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Mr. SALET eee the petition of John C. Coe and others, cit- 
izens of County, Kentucky, producers of leaf-tobacco, upon 
the subject of what is technically known as the regie contract; which 
was referred to the Committee on Foreign Relations. 

Mr. KIRKWOOD. I present the petition of P. L. Hoskins, Emory 
Prouty,and 105 others, some of whom are citizens of Iowa merely, and 
others of whom have been soldiers in the Union Army during the war 
of the rebellion, from Iowa and other States, praying that the soldiers 
be paid the difference between the value of coin and the value of the 
greenback currency in which they were paid for their services during 
the war. I move the reference of the petition to the Committee on 
Finance. 

The motion was to. : 

Mr. CAMERON, of Pennsylvania, presented the petition of William 
H. Gill, of New Jersey, praying for the of an act to authorize 
his restoration to the Army; which was referred to the Committee 


on Military 
He also presented a petition of citizens of Bradford County, Penn- 
Ivania, and the tion of V. A. Bullock and others, citizens of 
Bradio County, Pennsylvania, praying for such legislation as will 
prevent fluctuation in freights and unjust discriminations in trans- 
portation charges; which were referred to the Committee on Com- 


merce. 

He also presented a petition of citizens of Bradford nama? Penn- 
sylvania, a petition of citizens of Wyoming and Sullivan Counties, 
8 and the petition of V. A. ock and others, citizens 
of Bradford County, Pennsylvania, praying for such an amendment of 
the patent laws as will protect innocent users of patented articles 
from prosecution as infringers; which were refe to the Commit- 
tee on Patents. 

He also presented a petition of citizens of Columbia Township, 
Bradford County, Pennsylvania, a petition of citizensof Athens Town- 
ship, Bradford County, Pennsylvania, and a petition of citizens of 
Forkston and Colley Townships, in Wyoming and Sullivan Counties, 
Pennsylvania, praying for the establishment of a department of ag- 
riculture; which were referred to the Committee on Agriculture. 

Mr. CAMERON, of Pennsylvania. I present a preamble and reso- 
lutions at the meeting held on the evening of March 23, 1850, 
at the Third Reformed church, Rev. A. R. Van Nest, D. D., pastor, in 
Philadelphia, Pennsylvania. They recite that they have heard with 
interest the statements of the wrongs inflicted upon the Indians, 
especially upon the Poncas, and they petition the C of the 
United States to accord to the American Indians the protection of the 
laws of the United States and the rights of person and property. 
to grant to individual Indians ti in 


They also petition Con 
fee-simple to lands, with a proviso that the lands shall be inalienable 


for a term of years, and they say that the bill lately introduced into 
the Senate of the United States providing for the return of the Ponca 
tribe to their lands in Dakota should be immediately passed. Imoye 
the reference of these proceedings to the select committee to examine 
into the circumstances connected with the removal of the Northern 
Cheyennes from the Sioux reservation to the Indian Territory. 

The motion was to. 

Mr. CAMERON, of Wisconsin. I present a petition numerously 
signed by citizens of Janesville, Wisconsin, which is situated on the 
Rock River. It is recited in the ponton that the petitioners are very 
much in favor of the proposed for improving the navigation of 
the Mississippi River and its tributaries by means of dams snd reser- 
voirs, and they pray that Roek River, which is a tribu of the 
Mississippi, may be included in that system. I move that the peti- 
tion be refe: to the Committee on Improvement of the Missis- 
sippi River and its Tributaries. 

he motion was to. 

Mr. BALDWIN presented tho petition of H. C. Clark and 73 others, 
citizens of Richmond, Michigan, praying for a commission of inquiry 
concerning the alcoholic liquor traffic; which was referred to the om. 
mittee on Finance, 

Mr. PENDLETON presented a 24777 75 F. by 87 ex- soldiers in 
Ohio, praying for the passage of the bill (H. R. No. 2480) for the relief 
of the soldiers and sailors who served in the Army and Navy of the 
United States in the late war for the suppression of the rebellion, and 
to restore to them equal rights with iba koldars of Government bonds 
and the bill (H. R. No. 2087) to provide for the payment of additional 
bounty to the soldiers of the Army of the United States during the 
war of the rebellion ; which was referred to the Committee on Finance. 

Mr. MORGAN presented the petition of Alfred Thomas and others. 
employés of the Government Printing Office, praying that the legal 
holidays which are allowed other employés of the Government may 
be allowed to them; which was referred to the Committee on Print- 


ing. 
Tir. SAUNDERS presented the petition of Hannah S. Tyler Wilcox 
and others, citizens of Fairbury, 1 for action by Con- 


looking to the removal of the political disabilities of the women 
5 ae United States; which was referred to the Committee on the 
udiciary. 


Mr. GROOME. I present a joint resolution of the General Assem- 
bly of the State of Maryland, asking legislation on the part of the 
General Government with a view to deepening the channel of Chester 
1 — 8 between Kirby's Landing and Spry's Landing. I ask that it 

read. 


X- 127 
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The resolution was read, as follows: 
Whereas it has been represented to the General Assembly that the channel in 


Chester River between s Landing and Spry's Landing is obstructed by shoals 
that are a to seriously interfere with commeres: There- 
Be it resolved by the General Assembly of Maryland, That our Senators in Congress 


be instructed and our Representatives be requested to use their influence in urging 
the aapne Bi an ee by the General Government for the 7 
deepening the said c Lin Ch River between Kirby's Landing Spry's 
Landing and thereby opening the same to the commerce of the 80 
e 
o ouse g 5 
HERMAN STUMP, JR, 
President of the Senate. 
„ eee, copy of a of the Gen- 
a anuary session . 
MILTON'S. KIDD, 


Chief Olerk Hi x 
perce Rain 
Secretary of the Senate. 


The VICE-PRESIDENT. The memorial will lie on the table. 
REPORTS OF COMMITTEES. 
Mr. BAYARD, from the Committee on Finance, to whom was referred 
the bill (8. No. 1090) to relieve John D. Defrees, Public Printer, reported 
it without amendment, and submitted a report thereon ; which was 


ordered to 1 

Mr. McM from the Committee on Commerce, to whom was 
referred the memorial of Merrick, Fowler & Esseltyne, Gillett & 
Hall, Balch & Norton, F. W. Palmer, and 45 other business men and 
firms of Michigan, praying for the appointment of a marine statisti- 
cian, whose duty it shall be to annually compile statistics of the loss 
of life and property throughout the lake region, and tho valuation 
thereof, submitted an adverse report thereon; which was ordered 
to be printed, and the committee were discharged from the further 
consideration of the memorial. 

Mr. HEREFORD, from the Committee on Commerce, to whom was 
referred the bill (S. No. 651) providing for the erection of a light- 
house at Anclote Key, in Hernando County, Florida, reported adversely 
thereon, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1362) creating the customs district of Southern Oregon an 
2 district, and providing for the appointment of an inspector 
of hulls and an inspector of boi for the same, reported adversely 
thereon, and the bill was postponed indefinitely. 

Mr. LOGAN, from the Committee on Military Affairs, to whom were 
referred the bill (S. No. 577) to correct the date of commission of cer- 
tain officers of the Quartermaster’s Department, and the bill (S. No. 
192) to correct the date of commission of certain officers of the Quar- 
termaster’s Department, reported adyersely thereon, and submitted 
a report thereon; which was ordered to be printed. 

Mr. MAXEY. I am authorized by the Committee on Military Af- 
fairs to present the views of the minority upon the bills just reported 
upon, and ask that they be printed. 

The views of the minority were ordered to be printed. 

Mr. MAXEY. I ask that the bills be placed upon the Calendar with 
the reports of the majority and minority. 
hehe VICE-PRESID . The bills will be placed upon the Calen- 


Mr. WALLACE, from the select committee to inquire into alleged 
frands in the late elections, submitted a report on the subject of as- 
sessments for political purposes; which was ordered to be printed. 

Mr. T. The Senator from Pennsylvania, [Mr. WALLach, ] 
the chairman of the seleet committee to inquire into a frauds 
in the late Federal elections, has made a report on one branch of the 
case. The 3 the right to submit their views at some 
subsequent time. e have permission from the committee so to do, 
and I want that fact to go on record. 

Mr. WALLACE. And it is entirely right. The testimony is not 
now reported for printing, and the minority have leave to present 
their views. 

The VICE-PRESIDENT. Leave will be granted. 


BILLS INTRODUCED. 


Mr. VANCE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1568) to provide for the purchase of a site and 
the erection of a public building to be used as a United States court- 
house and poro ce at Greensborongh, in the State of North Caro- 
lina; which was read twice by its title, and referred to the Commit- 
tee on Public Buildings and Grounds, 

He also (by request) asked, aan ay unanimous consent obtained 
leave to introduce a bill (S. No. 1569) for the relief of William H. 
Thompson, late collector of internal revenue for the fifth district of 
North Carolina; which was read twice by its title, and referred to 
the Committee on Claims. s 

Mr. KIRKWOOD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1570) providing for the transportation of 
the mails between East Saint Louis, in the State of Illinois, and Saint 
Lonis, in the State of Missouri ; which was read twice by its title, and, 
with a communication from the Postmaster-General relating to the 
2 matter, referred to the Committee on Post- Offices and Post- 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1571) for the relief of the heirs of Juan Read ; 


We 8 certify that the 
eral Assembly of Maryland 


. 
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which was read twice by its title, and referred to the Committee on 
Private Land Claims. 
. Mr. BAYARD asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1573) to amend section 4837 of the Revised 
Statutes; which was read twice by its title, and referred to the Com- 
mittee on Erning 

Mr. BAYARD. e object is to make operative the statute now 
authorizing the delivery to the homes of invalid soldiers of copies of 
public documents. That statute is not now operative. This amend- 
ment will make it so. 

Mr. CALL asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 1574) for the relief of Herman Ruge ; which was 
read twice by its title, and referred to the Committee on Claims. 

Mr. DAWES asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1575) to authorize the Commissioner of Patents 
to hear and determine the application of the legal heirs of Robert G. 
Hatfield, d for the extension of his patent; which was read 
twice by its title, and referred to the Committee on Patents. 


AMENDMENTS TO BILLS. 


Mr. SAUNDERS submitted an amendment intended to be proposed 
by him to the bill (8. No. 1209) to designate, ify, and fix the sal- 
aries of persons in the railway mail service; which was ordered to 
lie on the table, and be printed. 

Mr. MORRILL (by request) submitted certain amendments in- 
tended to be proposed to the bill (H. R. No. 3966) to carry into effect 
the resolution of Congress adopted on the 29th day of October, 1781, 
in regard to a monumental column at Yorktown, Virginia, and for 
other purposes; which were ordered to lie on the table, and be printed. 


UNCOMPAHGRE PARK, COLORADO. 


Mr. TELLER submitted the following resolution ; which was con- 
sidered by unanimous consent, and to: 

Resolved, That the Secretary of the Interior Lge > he is hereby, directed to fur- 
nish the Senate ne ocr all affidavits filed in the Interior Department by or on 
behalf of the se “ppt py ie eae e ee in Colorado; also a copy of the 
letter of Hon. C. H. McIntyre on the subject of settlement on said park. 


SITE OF FORT STOCKTON. 


Mr. MAXEY. I ask unanimous consent to call up for action Sen- 
ate bill No. 1205, which was reached on the Calendar the other day 
and an objection was made by the Senator from Wisconsin, [Mr. CAR- 
ENTER, ] which objection he has withdrawn, as I understand. 

Mr. C ENTE I have examined the bill and withdraw the 
objection that I made to it. I am willing the bill should pass as far 
as I am concerned. 

There being no objection, the fate ae Committee of the Whole, 

roceeded to consider the bill (S. No. 1205) to enable the Secretary of 
ar to acquire for the United States the title to the site of Fort Stock- 
ton, Texas. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


MISSISSIPPI VALLEY AND BRAZIL STEAMSHIP LINE. 


Mr. COCKRELL asked, and by unanimons consent obtained, leave 
to introduce a bill (S. No. 1572) to provide for and establish a steam- 
ship mail service between the States of the Mississippi Valley and 
Brazil, via the West Indies, and for other purposes. 

Mr. COCKRELL. I ask that the bill be read the first and second 
times and referred to the Committee on Post-Offices and Post-Roads. 
I introduce it by request, without committing myself for or against it. 

Mr. MORRILL. I desire to call the attention of the Senate to the 
fact that a former bill in relation to a similar matter was referred to 
the Committee on Commerce. I suppose that this bill should go to 
the same committee. 

Mr. COCKRELL. If the Senator makes that motion, we will test 
the sense of the Senate upon it. 

Mr. MORRILL. I do not make any motion. 

Mr. DAVIS, of West Virginia. May I inquire of my friend from 
Missouri whether or not this is a copy of the bill in uced day be- 


fore yesterda; monina i 

Mr. COCKRELL. tis not a copy of the bill introduced hereto- 
fore; but I think probably that we have got plenty of time to have 
the bill read, so that the Senate can determine whether it ought to 
go to the Committee on Post-Offices and Post-Roads, or to the Com- 
mittee on Commerce, or the Committee on Claims, or any other com- 
mittee of the Senate. 

Mr. CONKLING. What is the subject of the bill? 

Mr. COCKRELL. It is to establish a steamship mail service be- 
tween the Mississippi Valley and Brazil. 

Mr. CONKLING. Is it an improvement on the former bill? 

Mr. COCKRELL. I prefer that the bill should be read, and then 
the Senate can decide to which committee it shall be referred. 

The VICE-PRESIDENT. The bill will be read at length. 

The bill was read the first time at length. 

The VICE-PRESIDENT. The Senator from Missouri su ts that 
the bill be referred to the Committee on Post-Offices and Post-Roads. 

Mr. MAXEY. On the face of the bill, it would seem that it should 
necessarily go to the Committee on Post-Offices and Post-Roads. It 
authorizes the establishment of mail service, which is the principal 
point so far as the bill shows. 

Mr. COCKRELL. And the only point. 


Mr. MAXEY. I think clearly it ought to go to the Committee on 
Post-Offices and Post-Roads. 

Mr. CONKLING. This bill is intended, if I heard it aright, to es- 
tablish mail communication and also to bring into existence an ex- 
press for merchandise, and as the Senator behind me (Mr. CARPENTER] 
says, with a foreign nation. It is the same bill which after discus- 
sion was referred to the Committee on Commerce the other day, ex- 
cept that the honorable Senator from Missouri or somebody for him 
has chosen to take out here and there particular words contained in 
the other bill. Substantially it is like it. 

I rose to say that if the bill is to go to the Committee on Post- 
Offices and Post-Roads some revision should take place of the action 
of the Senate touching the other bill, because otherwise we should 
have two committees at work upon the same subject, the second com- 
mittee having been clothed with power to do it by a mere verbal 

iece of finesse, I should say if I thought it would be agreeable to the 
mator, a piece of verbal ingenuity, honestly so, proper, commend- 
able to the last d , but nevertheless a mere verbal change in- 
tended to avoid in terms the particular point upon which the te 
may have acted in sending the other bill to the other committee. 

I venture to suggest to the Senator that it is hardly worthy of the 
Senate to leave its business as it will be left if another just such a 
bill having been sent to the Committee on Commerce, this bill, the 
same, I repeat, in substance, although varied in terms, is sent to another 
committee in order thus to circumvent and virtually to undo the 
action of the Senate touching the other bill. 

Mr. COCKRELL. I must confess my utter astonishment at the 
Senator from New York. The other bill was read, and this bill has 
been read. He is in the habit of understanding the subject-matters 
about which he talks; but when he undertakes to say that this is the 
other bill with a few words stricken out he misunderstands the sub- 
ject entirely. I have read this bill, and I know what is in it. I had 
not read the other bill. If the Senator will compare the former bill 
with this bill, he will find that the entire seventh section of the former 
bill is stricken out, the only one which referred to the establishment 
of commercial relations between the two countries. He will find that 
the title of the bill is chan and that the first section is wholly 
changed. The object, as the Senate determined before, of that bill is 
stricken out of this bill. The former bill read: 

t trade between the States of the Mis- 
establishing 


That for the of opening a 
sissippi Valley and Brazil, via the West dies, and of a semi- monthly 
steamship service. 

In the present bill the words “ that for the p of opening a 
direct trade between the States of the Mississippi Valley and Brazil, 
via the West Indies,” are stricken out, and the is only for the pur- 
pose of establishing a semi-monthly steamship mail service and ex- 
press. The only point that the ingenuity of the 3 from New York 


could catch to justify a claim that this bill should go to the Committee 
on Commerce was the word “express.” If he will read the bill he will 
find that the bill simply extends the present postal regulations of the 
United States to the transportation of articles of merchandise between 
the United States and Brazil by an express, which cannot be carried 
now under the international tal system—that, and no more. It 
only authorizes the carrying by express of ye which can now 
be carried all over this country in the mails but which cannot be car- 
ried under the international agreements with foreign coun- 
tries. It requires the s ip company to carry those 

just the same as if they were carrying the mail within the limits of 
the United States. 

Mr. CONKLING. The Senator from Missouri has stated so much 
better than I did or could what I attempted to say, that it is unnec- 
essary for me to add a word. The 5 pointed out as I could 
not do, as I had not the bill before me, how few and small the words 
are which are stricken out in order to get up a distinction between 
these two bills. He proposes in each bill to do one and the same 
thing. The first bill dec that the perpen or a part of the pur- 
pose, was to open direct trade relations with Brazil. This bill dro 
those words; so that, proposing to do exactly the same thing, the 
distinction is that one bill says it would be useful for one object and 
the other bill does not say anything about it. Then the seventh sec- 
tion of the other bill, whatever that may be, the Senator ay is 
stricken out also. Thatis exactly what I intended to say, and did 
sy as far as I could without the bill before me. 

repeat that these bills being identical in p and in object, 
whatever terms may be employed, or whether the title has 
altered literally or verbally or not, they ought to go to one commit- 
tee. To send a subject to one committee and then to take the same 
bill, strike out a particular section, and strike out the utterly imma- 
terial words, mere surplusage and embroidery in any bill, expressive 
of the hope, or object, or ag a or inspiration of it, in order to get 
it before another committee, I submit again to the Senator is what 
the Senate ought not to do. 

Mr. HEREFORD. The Senator from Missouri will admit that the 
whole subject-matter of this bill is contained in the bill that he in- 
troduced the other day. He willnot deny that. Everything that is 
in this bill was contained in the bill which he introduced other 
day, and which after discussion was referred by the Senate to the 
Committee on Commerce; so that the Committee on Commerce has 
this whole subject-matter under consideration. Now, why, when the 
Senate has already passed upon the subject and referred it to the 
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Committee on Commerce, should it be given to the Committee on Post- 
Offices and Post-Roads? I hold in my hand the bill as introduced in 
the first place. The Senator from Missouri has stricken out of the 
bill “S. 1547 ;” then he has stricken out the words “ March 29, 1830.” 
He has left in the words “ by request.” I presume this bill, though, 
is not introduced upon request, but on the responsibility of the Senator. 

Mr. COCK . I stated explicitly, as clearly, as loudly as I 
thonght it decent to state anything in the Senate, that I introduced 
it by request, and was not committed to vote for or against it. 

Mr. CONKLING. Are those words “by request” stricken out of 
this bill? 

Mr. COCKRELL, No, sir. 

Mr. CONKLING. I was going to say that if they were stricken 
out, that would be the most substantial alteration. 

Mr. HEREFORD. Then I see he has added in the title of the bill 
“and establish a steamship mail service ;” that was not in the other; 
and he has also added to the title of the bill ‘‘and for other purposes.” 
That is the only difference now in the titles of the two bi 

The Senator from New York makes an inquiry sotto voce as to whether 
the motion to refer to the Committee on Post-Offices and Post-Roads 
is also b; t. Iam not informed on that subject. 

Mr. C CKRELL. Yes, that is by uest. The whole matter is 
by request, because it belongs there. e man who drafted the bill, 
and = name I gave the other day, is a lawyer and a gentleman 
of sense, and he knows where it properly belongs. 

Mr. HEREFORD, The Senate the other day, it seems, after a full 
discussion, and after all that the Senator from Missouri could say, 
differed with his friend, this lawyer; co: uently this Senate, ac- 
cording to the argument of the remark the tor made a moment 
ago, regi as much sense as his unknown friend has who drafted 
this bil 

Mr. COCKRELL. That is an inference of the Senator from West 
Virginia, and wholly unauthorized. 

‘Mr. HEREFORD. I think not. He says his friend is a lawyer and 
a man of sense, and therefore knew to what committee the bill should 
go after the Senate had decided the other way. So I do not think 
the inference was far-fetched. 

The other difference in the two bills is this: in section 1, lines 3, 4, 
and 5, this strikes out the words “opening a direct trade between the 
States of the Mississippi Valley and Brazil, via the West Indies.“ 
Section 2 is identically the same. In section 3, in the first and second 
lines, these words are stricken out: “for advancing and extending 
our commercial relations with Brazil.” Section 4 is the same; section 
5 is the same; section 6 is the same; but the last section, section 7, 
is stricken out in toto. 

‘Then, as I have said and as the Senator from Missouri will admit, 
everything that is contained in the bill offered by him to-day was in 
the bill offered by him the other day. There was a little more in that. 
Thus the Committee on Commerce has, by action of the Senate itself 
after full discussion, had the whole subject-matter committed to it by 
this body. Now, why should a part of it be taken and referred to 
another committee? I cannot see the propriety of this double ref- 
erence and double work by two committees. 

Mr. INGALLS. Mr. President, I believe under the rules a bill must 
be twice read before it can be referred to a committee. 

The VICE-PRESIDENT. It must. 

Mr. INGALLS. And the two readings must be on separate days 
unless the Senate, by unanimous consent, otherwise direct. 

The VICE-PRESIDENT. That is the rule. 

Mr. INGALLS. I regret to interfere with the innocent amusement 
of the Senator from Missouri, but inasmuch as it appears desirable 
that the business of the Senate should proceed during the morning 
hour, I believe that I shall venture to ask that this bill be read the 
second time to-morrow. 

Mr. COCKRELL. That is the privilege of the Senator. Let it be 
read the first time and laid over. 


The VICE-PRESID, The bill has been read at length the first 
time. 5 
Mr. COCK Very well. 


THE SOLDIERS’ HOME. 
Mr. CARPENTER. I offer the following resolution: 
be 


Chair, be raised to 
Soldier’s Home” 


ported 

Mr. DAVIS, of West Virgi I have no objection to the inquiry; 
but I suggest to the Senator to send it toa committee and not 
to a special committee. We know what always follows special com- 
mittees. We have several standing committees to which this inquiry 
could be properly confided, for instance the Military Committee or 
the District Committee, or any other committee the Senator prefers. 

Mr. CARPENTER. The object of the resolution in this form was 
to relieve the Mili Co ttee, which I oe has work enough 
todo. There is such labor required for this that I thought a special 
committee could do it better. 


Mr. DAVIS, of West Virginia. ca oer ch the Military Committee 
could appoini a sub-committee to make examination. 

The VICE-PRESIDENT. The question is upon agreeing to the 
resolution. 

Mr. DAVIS, of West Virginia. I hope the Senator will agree to 
the reference to a committee. 

2 COCKRELL. I object to the present consideration of the res- 

olution. 

The VICE-PRESIDENT. Objection is made to the present consid- 
eration of the resolution, and it goes over for the day. 


DISTRICT PUBLIC HOLIDAYS. i 


Mr. BURNSIDE. Yesterday the Senator from Wisconsin [ Mr. CAR- 
PENTER] reported adversely from the Committee on the Judiciary 
the bill (S. No. 1444) to amend the Revised Statutes of the United 
States for the District of Columbia relating to public holidays within 
said District, and the bill was postponed indefinitely. I ask unani- 
mous consent to have it placed on the Calendar. 

The VICE-PRESIDENT. If there be no objection, the vote by 
which the bill was indefinitely postponed will be re ed as recon- 
3 and the bill placed on the Calendar. The ir hears no ob- 

ection. 
PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had this 
day approved and si, the following acts: 

act (S. No. 474) for the relief of William McGovern ; 

An act (S. No. 605) to authorize the Secretary of the Interior to 
deposit caer funds in the United States Treasury in lien of invest- 
ment; an 
Aguicaltare to attend, in person or by deputy, the international sheep 

iculture to a in n or puty, in o 
and wool show, to be held in the osae tt buildings, Fairmount 
Park, Philadelphia, in September, A. D. 1880, and to make a full and 
complete report of the same, and for other purposes. 


LEAVENWORTH MILITARY PRISON. 


Mr. CAMERON, of Pennsylvania, Iask unanimous consent to take 
up Senate bill No. 1319. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1319) authorizing the Secretary 
of War to d the profits growing out of the manufacture of arti- 
cles at the mili prison at venworth, Kansas, for the improve- 
ment of facilities for manufacture at said prison. 

Mr. DAVIS, of West Virginia. I do not wish to object to this par- 
ticular bill, but it proposes to revive a bad practice. It is one that, 
if the Senate follows, it cannot know what it is doing. From this 
bill nobody knows what amount of money is being transferred. All 
popis 2 58 ought to go through the mury regularly; and in 

ture I shall object to all such bi It makes a transfer of money 
when by law it ought to go into the Treasury and be regularly appro- 
priated. It is wrong in principle and ought not to occur. This isa 
small bill and 1 a very small amount of money I under- 
stand, and I shall not in this particular instance enter an objection; 
but in future I shall in all cases, and let the money received go reg- 
ularly into the Treasury, as it ought to go by law, and then be prop- 
erly ropriated afterward. 

Mr. WITHERS. I wish to ask whether there is any information 
in possession of the Senator who introduced the bill as to the amount 
of manufactures at that prison, and whether there is any restriction 
as to the extent to which manufactures may hereafter be conducted ? 

Mr. CAMERON, of Pennsylvania. The profits growing out of the 
manufactures up to this time amount to $7,000. What the profits 
will be in the future of course I cannot tell. The desire of the gov- 
ernor of the prison, General Pope, is that whatever Sigg come in 
shall be devoted to the purchase of machinery to enable the prison- 
ers to 8 articles more economically. They are making shoes 
now. e authorities want to make boots. There is machinery nec- 
essary to be bought. Without oming fo Congress every time they 
want a machine that costs four or five hundred or a thousand dollars, 
they desire to use the profits which grow out of the manufactures 
carried on. These profits come from the diference between the prices 
they would pay to outside manufacturers and the actual cost at the 
p apom judgment is thatit is a wise and proper bill to pass. 

hat was judgment of the Committee on Military Affairs after 


a investigating the subject very thoroughly. I have here the report of 


the Secretary of War in reference to it, which I can read if neces- 
sary ; but Ido not think it is necessary. I think I have stated all there 
is in the bill. 
Mr. WITHERS. I think the principle upon which this billis based 
is an erroneous one. I think it is wrong to give sanction to such a 
rocedure as that proposed by this bill, Coates it certainly may be 
iable to be very much abused. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
MONUMENT TO REAR-ADMIRAL DU PONT. 

Mr. BAYARD. Mr. President, I gave way yessarday afternoon when 
the Senate desired to consider executive business, and I now renew 


my application to the Senate to take up the bill to make an appro- 
priation for the base and pedestal of the monument of Admiral Du 
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Pont, and I should like the Senate to pass that bill now. I think there 
will be no objection to it, and I move that the Senate proceed to its 
consideration. 

The VICE-PRESIDENT. The Senator from Delaware asks the 
Bonate to consider at this time Senate bill No. 841. Is there objec- 
tion 

By unanimous consent, the bill (S. No, 841) making an appropria- 
tion for the base and pedestal of a monument to the late Rear-Admiral 
Samuel Francis Du Pont, United States Navy, was considered as in 
Committee of the Whole. 

The bill was reported from the Committee on Public Buildings and 
Grounds, with an amendmens, to strike out all after the enacting 
clause and in lieu thereof to insert: 

That the circle at the intersection of Massachusetts and Connecticut avenues, 
in W. n hereafter be called 


of $10,000, sh thereof be found coda ogee Ae, 
or so much as may necessary, be. and the same à 
ap N , out of any money in the Treasury not otherwise sopropriatod, to — 
ed, under the direction of the Secretary of the Navy, in the tion of 
statue of the late Rear-A Samuel 


the circle, and of the baso for a 
Francis Du Pont, United States Navy, to be erected thereon. 

‘Mr. BAYARD. I propose an amendment to the amendment. In 
line 9, I move to strike out the words “of the Navy,” and insert “of 
War.” The office of the department of engineers, under whom works 
of this character are performed, public buildings and unds, is 
under the direction of the War De nt, and therefore it is proper, 
although this was an officer of the Navy, that the Engineer Corps 
should have control of the preparation of the site for the monument. 

The amendment to the amendment was agreed to. 

‘The amendment, as amended, was to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

Mr. VOORHEES. I should like to ask the Senator from Delaware 
whether the statue has been authorized. 

iMr. BAYARD. Not yet. 

Mr. CONKLING. Tehould like to understand what authority is to 
select the artist to make this statue. 

Mr. BAYARD. There is no selection of an artist whatever, for no 
statue has yet been provided for. 

“Mr. CONKLING. I think I failed to make myself understood by 
the Senator from Delaware. When this bill has become a law, what 
is the authority to make the arrangement to select the artist and to 
determine the various questions about it? 

Mr. BAYARD. The authority I suppose will be in Con This 
is for the preparation of the site fora proposed statue; it is to prepare 
the ground on which the statue is to be p suppose the statue, 
indeed I hope it will be made by private subscription. If it should 
fail to be made by private subscription, then I hope Congress will do 
itself the credit and honor of appropriating money for the purpose, 

e aean f 8 be 


This is merely to secure a site in order that when t 

tten, either by private 5 dener or by public PRO pas pany for 

e erection of a statue, there will be a place for it. e ator will 
perceive that if the site is not now secured it may possibly be occu- 
pied by something else, and I desire that this 8 should now be 
taken to secure a site and prepare it for the erection hereafter thereon 
of a statue. 

Mr, CONKLING. Can it be occupied for any other purpose except 
by the authority of Congress? 

Mr. BAYARD. I suppose it is right to segregate the circle for the 


u . That is what this bill proposes to do. 
£ Mr. CONKLING. I do not wish t to interpose, certainly by way of 


opposition, to a proposition of this sort, properly guarded ; but I vent- 
syi; to say that it strikes me as being very odd to pass such a pro- 
vision as this and nothing more. The circle in question belongs to 
the United States; it is a ponto reservation; it is subject to action 
by Congress. It is not subject to occupation by a statue or by any- 
ching else save by the action and permission of Congress, Here comes 
a provision to expend $10,000 in preparing that circle for the contin- 
ney of rage a statue which the Senator from Delaware says he 
opes may come from private generosity. 

ow. if this were prne property, if it were necessary to secure it, 
to guard it against being devoted to some other and inconsistent pur- 
pose, I could see the force of it; but I hardly see why, in advance of 
any provision to produce or obtain a statue, $10,000 should be ex- 
pended in pre g this very limited bit of ground, so familiar to 
us all, seiek ppm; for aught I know—I think I may say with some 

confidence, pre now as to its grading, its level and all tha 

because it is adjusted as to all the surroundings. There are many o 
them, and they are costly. I do not see what can be done except to 
plant a base for a monument there. Can it be that a base is to be 
made for a monument in advance of my expectation of the 
size, or character of the monument; and not only so, butin advance 
of knowing whether there is to be a monument or not; and if so, 
whether it is to come from the action of Congress or from the volun- 

action of individuals? 

say again I do not wish to seem even to antagonize any step in 
the progress of erecting statues about this city, although with great 
deference I will venture to say that there are some statues about this 
city which I would be very glad to part with my interest in for 
nothing ; but a statue such as one I might refer to, not very far from 
the point in question, I should be very glad to see duplicated many 
times over. Therefore I mean to make no objection to that; but it 


seems to me that to appropriate $10,000 to putin preparation a ci 


A t circle 
of very limited diameter, already graded, a condition to re- 
ceive a statue provided a base is put there, without knowing any- 
legion. about it than we are informed now, is at least premature 


n. 
he en Shall the bill be engrossed for a third 


8 

The question being put, there were on a division -ayes 29, noes 9; 
no quorum voting. 

Several SENATORS. Another division. 

The VICE-PRESIDENT. The Chair will put the question again 
on ordering the bill to be engrossed for a third reading. 

The question being again put, there were on a diyision—ayes 37, 
noes 3. 

So the bill was ordered to be engrossed for a third reading. 

The bill was read the third time, and passed. 


THE GEOLOGICAL SURVEY. 

Mr. DAVIS, of West Virginia. I ask the Senate at this time to 
take up Honse joint resolution No. 116. It is intended to amend the 
sundry civil appropriation bill for the present year relating to the 
geological surve the States. ‘ 

Mr. COCKRELL, I call for the regular order. 

The VICE-PRESIDENT. The pm poses order is demanded. 

Mr. DAVIS, of West Virginia. course I have nothing to say bat 
to ask the Senate to passu my request. This is an important sub- 
ject to the country, and it will only take a moment, I presume, to 

ass the resolution. I hope the objection will be withdrawn. If not, 
shall ask the Senate to vote upon my motion. Several bills have 
been passed withont objection. 

The VICE-PRESID Is there objection to the present consid- 
eration of the joint resolution (H. R. No. 116) to amend the act enti- 
tled “An act making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 30, 1880, and for other 


Pun BE 
r. BECK. I desire to make an objection, I think. Let me look 
at the resolution first. 

Mr. PADDOCK. I think this had better lie over until to-morrow. 

The VICE-PRESIDENT. Objection is made; and the Senator from 
West Virginia moves that the pending order, being the consideration 
of 8 7 355 3 27 Anthony rule, be laid aside, 

r. of West Virginia. Temporarily for this purpose only. 

Mr. CONKLING. That is not in ordern. d 
pipt VICE-PRESIDENT. The question ison laying aside the pend- 

er. 
be “ETT being put, it was declared that the noes appeared to 


pre 
Mr. DAVIS, of West Virginia. I withdraw the request for this 
morning and hope the Senate will take it up at a very early day. 
The VICE-P. IDENT. The call of the Calendar will be pro- 
ceeded with beginning at the point reached yesterday. 


THOMAS LUCAS, 


Co., growin y 
healthof the District of Columbia, to abate certain nuisancesin the ci 


JESSE F. PHARES. 


The next bill on the Calendar was the bill ( 
pension to Jesse F. Phares. 

The VICE-PRESIDENT. This bill is re 
Committee on Pensions, 

Mr. COCKRELL. I move that the bill be indefinitely postponed. 

Mr. HEREFORD. Mr. President, I desire that the Senate shall 
hear me for a very short time while I give the reasons why this bill 
should not be indefinitely postponed. I believe that if the Senators 
will give me their attention and hear the facts in this case, there is 
not æ man on either side of this Chamber who will vote against the 
bill. I believe that the Senator from Missouri himself, who has moved 
to indefinitely postpone the bill, will vote for it. 

I think I can defy contradiction when I say that it presents one of 
the most remarkable cases of gallantry and heroism performed on 
either side during the last war. I make no exception. I say there 
was no officer in either the Union Army or the confederate army, on 
this floor or off this floor, who performed an act of greater try 
and daring than did this man, and we simply ask for him t he be 
placed upon the on-roll. 

This Mr. Phares, at the breaking out of the war, was a resident of 
Randolph County, in the State of West Virginia. He was a Union 
man, and as the report says he enlisted as a scout under Generals 
McClellan and Kelley and others. A good deal of the testimony is 
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reported in this case. The re contains the testimony of the offi- 
cer in command on the part of the Union forces and of the officer in 
charge on the confederate side, both of whom I knew well, and their 
testimony is that this man Phares had been from 1861 up to 1863, at 
the time he was shot, a bold, daring scout on the part of the Union 
forces under General McClellan and others. So bold and so daring was 
he, and so thoroughly acquainted with all that country, as this testi- 
mony shows, that the confederates sought often to capture him. The 
knew he was about there at the time of the expected battle in whic! 
he got shot, and the testimony shows that they sent in the night prior 
to the expected battle several of their men to try to capture him. In 
the morning the men who were sent out by the confederate com- 
mander did get between him and the Union forces and demanded 
that he should halt. He refused to halt and they shot him, shot him 
through the body; as Colonel Hutton, the confederate colonel, says, 
shot him “ through the body and through the lung,” but he still re- 
mained in the saddle and went into Beverly where the Union forces 
were and informed them of the approach of General Imboden, who 
was in command of the confederate forces. That was the first infor- 
mation that the Union general had of the approach of the confeder- 
ate forces; and he was thereby enabled to retreat and to save per- 
haps hundreds of his men. 

Both of these colonels, the Union colonel and the confederate col- 
onel—their testimony is here—concur in testifying to these facts. 
They furthermore testify that this man Phares was the owner of 
several thousands dollars’ worth of property in this very town, and 
Colonel Hutton, of the confederate forces, testifies that the confeder- 
ate army used or destroyed the whole of his property, amounting in 
value to several thousand dollars. They took him prisoner, and as 
Colonel Hutton, the confederate officer says, destroyed several thou- 
sand dollars’ worth of his property, and his family now is in destitute 
circumstances. He himse ving been thus shot through the bod 
and throngh the lung, is gradually dying, unable to support himself 
and family, having a one dependent upon him. 

Senators, this is briefly the story of this man to whom I ask you 
to-day to grant a pension. The bill provides that the Secretary of 
the Interior shall place upon the “ penoa tte subject to the provis- 
ions and limitations of the ion laws, the name of Jesse F. 
late a seout under General McClellan.” 

The other day when I showed this report to the gallant Senator 
from Illinois [Mr. LoGan] he said, “I would vote to pay him for all 
this property, or I would yote to give him several thousand dollars 
in money.“ But I stated to that nator, “ You cannot vote to pay 
him for this property for the precedent it would set, because it was 
destroyed by the confederate forces.” There is no way you can pro- 
vide for this gallant man and for his family except by placing him 
on the pension-roll. I ask then, Mr. President, for the of this 
bill, having told the story of this man; and it is all that I can say. 
I can say no more; his life, his deeds, his acts speak for themselves 
more eloquently than any poor words of mine. I trust that this bill 
will be passed and he placed on the pension-roll without one dissent- 
ing vote on either side of this House. 

this man cannot be placed on the pension rolls, whocan? Plenty 
of men are drawing ponalonp to-day who were into thearmy, 
put there unwillingly; plenty of men to-day are drawing pensions 
who went in as substitutes; but this man went in as a volunteer. 
Early in the war he was there; as the testimony shows, he saved the 
Union army from being ised by the confederate army which was 
marching upon the town of Beverly at that time. As I said a moment 
ago, after having been shot entirely through the body the bullet pass- 
ing through the lung, he still remained in his saddle and while his 
life blood was dripping down galloped to the camp of the Union 
forces and informed them of the advance of the confederate army. 
This is the testimony of Colonel Hutton, and he declares also that so 
rapidly had the Union army retreated that Beverly was evacuated 
the same day. The officer in command of the confederate forces 
captured Phares and took special e of him for fifteen days and 
kindly administered to his wounds. t confederate officer asks 
you to give Phares a pension. The Union officer who commanded 
the United States forces asks you to give him a pension, or in some way 
to compensate him for the wound he received and for his property 
destroyed by the confederate forces. 

Mr. CONKLING. Will the Senator allow me to ask a question be- 
fore he sits down? 

Mr. HEREFORD. Yes, sir. 

Mr. CONKLING. Where did this man live? 

Mr. HEREFORD. In the town of Beverly, Randolph County, where 


Mr. CONKLING. Where is that? 
Mr. HEREFORD. In West bb. pees 
Mr. CONKLING. Is that the place where his property was de- 


Mr. HEREFORD. Yes, sir. 

Mr. CONKLING. Will the Senator repeat what he said about the 
destruction of this man’s property, and the reason why the property 
was destroyed ? 

Mr. HEREFORD. No reason was given. Colonel Hutton, the con- 
federate officer, says this: 

Jesse F. Phares was well known to be one of the most active and dangerous 
scouts and guides operating against us. 


He had been so from 1861 up to this time, 1863, and Colonel Hutton 


His knowl oe EREET es HOOGE E Ne wee daring, and vigil- 


ant, — a great 2 consequence of the — We pos- 
sessed spats hang e exertion was made on our capture him, 
but without success until the 23d day of April, 1863, when 7 Aby Sal ere 


vanced upon the Federal forces then stationed at Beverly, commanded 
George R. Latham. 


Whom we confirmed the other day as one of the census supervisors 
of that State. 

In order to cut off all scouts that might be outside the Federal pickets we sent 
pee ert’ ot men through the woods to gain the road near the outside Fed- 
eral picket post before daylight on the morning of April 23, 1863, About daylight 
said Phares WhO was thas.ont Off; sppronstie’ wld partre: men on horse and 
was ordered to halt, but dashed forward and past the men, when he was fired upon 
by them, one ball taking effect, passing h his Looe gar apes the lungs— 


of our advance. 


t 
was used or destroyed by them, leaving him and his family in destitute 
cumstances, in which condition, princi; in uence of his disability, they 
remain to this time. He has fonr children living, and one, his oldest, a daughter, 
died of consumption, in 1870, induced by ps and exposure, and his wife is 
8 forty-three years of age, and has been for several years 
failing rapidly in physical strength in consequence of the wound above referred ta. 

Mr. CONKLING. His property was destroyed in the general ad- 
vance and battle. 

Mr. HEREFORD. Not quite. It does not say distinctly whether 
in the battle or not, but that, I suppose, would be the presumption. 
The Union Army was retiring and the confederate army advancing, 
and Colonel Latham, who was the officer in command of the Union 
forces, testifies identically the same that Colonel Hutton does. Here 
are the colonels on both sides joining in this testimony, agreeing in 
their testimony entirely. There is no other way in which the man 
can be compensated. This is the only way that I know of, and I hope 
that there will not be a vote on the floor of the Senate against plae- 
ing this man as a pensioner upon the roll of pensions. 

. WITHERS. Mr. President, I feel compelled, as the chairman 
of the Committee on Pensions, to defend the adverse report of that 
committee now under consideration. 

Mr. HEREFORD. It is from the adverse report that I read. 

Mr. WITHERS. I do not pretend to challenge the correctness of 
any of the statements of fact made by the Senator from West Vir- 
ginia; I simply state that this man belonged to a class who under the 
laws are not pensionable. He did not belong to the military or naval 
service of the Government. There are a great many applications 
from men of that class for sions. The committee has heretofore 
reported adversely on all these cases. The present pension list is a 
very large one, and we did not deem that it was proper 

. TELLER. Ishould like to ask the chairman of the commit- 
tee on what theory they have reported against all these cases? 

Mr. WITHERS. Because the law does not contemplate granting 
pensions to men of that class. The law restricts pensions to men in 
the mili or naval service of the Government. 

Mr. TE I should like to ask another question then: whether 
the pensions granted by Congress are not always granted in cases 
where the law does not afford a remedy ? 

Mr. WITHERS. No, sir; not always. 

Mr. TELLER. Or in eases where the law might have afforded a 


remedy if the had applied in time? 
Mr. WITHERS. There is no question that Congress can in its wis- 
dom grant a 


sion to me if it saw fit to do so. The Senator from New York [Mr. 
CONKLING] shakes his head; but I undertake to say that if the Con- 

of the United States should determine that I had done any serv- 
lee worthy of a pension and were to vote me a pension, I should be 
entitled to receive it and would be a oner. 

Mr. CONKLING. The Senator will allow me to remark that I did 
shake my head meaning no offense to him. I shook it rather as com- 
municating to a Senator near me. I do, however, dissent entè 
from the Senator if he means to say that 3 ean rightfully— 
do not speak of what can be done by main force of numbers as a 
physical fact 

Mr. WITHERS. That was what I referred to. 

Mr. CONKLING. If the Senator means to say that Congress, pro- 
ceeding within the Constitution, could vote as a pension arbitrarily 
money to A, B, or C, not in the military or naval service at all, simply 
because Congress chose to give that man so much money, I dissent 
entirely from that proposition. 

Mr. WITHERS. That is my position. I do not say that they ean 
do it rightfully. The introduction of that word by the Senator from 
New York was an interpolation upon my * I said they 
could do it if they thought proper to do it, and I still maintain t 
proposition. But I do say in answer to the Senator from Colorado 
that gt sion laws were not framed for the fit of men of this 
class. eir benefits were designed to be restricted to those who 
were disabled in the military or naval service of the Government, 

Now, the effect of granti ions to men of this class is simply 


pension to any person whatever. It could grant a bir 


ting pensi 
to extend the benefits of the pension laws to persons who under the 
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laws as they now exist are not entitled to them, and there can be no 
practical limit to the extent to which this shall go if you break over 
the barriers created by the law. 

Mr, TELLER. I should like to ask the Senator, then, if his argument 
does not go to simply this, that it is not judicious now to extend the 
law. Is not that all there is of it? 

Mr. WITHERS. It is exactly what there is of it, that is precisely 
what there is of it, that the effect of an affirmative vote on this prop- 
osition would be to extend the benefits of the pension laws to a class 
of ns who are not now entitled to their benefit, as this is not an 
isolated case, as there are now before the Pension Committees of the 
Senate and House of Representatives probably scores of cases of 
similar character. As I stated in a previous discussion here upon a 
similar application on the part of another scout, the Senate commit- 
tee desire an expression of the sentiment of the Senate upon the 
question in order that they may determine these cases by some uniform 
rule of action, and not, in consequence of eloquent appeals like those 
to which we have just listened, by Senators on this floor, make fish of 
one and flesh of another. If one man who was a scout and who was 
injured or disabled while in the service in that capacity is entitled to 
9 the benefit of it should be extended to of that class. 

t is the view of the committee, and they propose, as I understand 
their determination, to make the decision of the Senate upon one of 
these bills now before it a test case; and if it be the will of the Sen- 
ate to extend the provisions of the pension laws to other classes, the 
Senate Committee on Pensions will try to carry out their views. 

Several Senators addressed the Chair, 

The VICE-PRESIDENT. The morning hour has expired. 

Mr. BLAINE. One moment on this matter. I should like to ask 
the honorable Senator from Virginia if every special pension that is 
coer is not exactly one that lies outside the pension laws, as much 
as 


Mr. WITHERS. It may lie outside of some of the details of the 
law, but it applies to some of the classes of persons who are pension- 
able under the law. This does not belong to a pensionable class of 
cases at all. A man in the military service may fail to make his 
proof satisfactory to the Pension Bureau either of the character of 
the service rendered or of the extent of disability or of the mode in 
which it was incurred; but the fact of his being in military service 
is established, and that fact does not exist in this case. 

Mr. HEREFORD. I hope the Senate will by unanimous consent 
allow this bill to be disposed of. It will take but little time. There 
never was a more meritorious case presented to this body. 


Mr. BLAINE. I 172 that will be done. 
The VICE-PRESIDENT. Is there objection to this bill being fur- 
ther considered at this time? 


Mr. WITHERS. I object. 

Mr. HEREFORD. I shall ask a vote of the Senate. 

Mr. WITHERS. I object simply because I fear so much time will 
be consumed in the discussion of the question, and I wish to proceed 
with the bill which is the business regularly in order at this hour. 

Mr. HEREFORD. Will this bill be the unfinished business for to- 


morrow ? : 

The VICE-PRESIDENT. It will be first on the Calendar on the 
call to-morrow. 

Mr. KIRKWOOD. I wish to say a few words in regard to it my- 
self as I made the adverse 8 and yet oppose it. 

„ he unfinished business is House bill 
No. 4924. 

DEFICIENCIES IN APPROPRIATIONS. 

The Senate resumed the consideration of the bill (H. R. No. 4924) 
making appropriations to supply certain deficiencies in the appropri- 
ations for the service of the Government for the fiscal year ending 
June 30, 1880, and for other purposes, the pending question being on 


the of the bill. 

Me. EDMUNDS. Mr. President, I have a sincere wish to persuade 
the majority of this Senate that it ought not to pass this bill in its 
present form; and of course in saying that I appir er I have to say 
to the last provision in it that a majority of the Senate have refused 
already to strike out. Iam not so confident, therefore, as I wish I 
were, that I shall succeed in the task Iam about to undertake. But 
the duty of this Senate, understanding what this provision is, what 
its tendency and scope is, what its effect is to be, is none the less, 
whether success is to attend my efforts or not. We are all of us, Mr. 
President, the mere representatives of a self-governing people, and 
they are the ultimate and final judges of the fitness of the laws that 
their Congress may choose to pass; and inasmuch as we are obliged to 
account to our constituents for our conduct, if we are todo this thing let 
us doit with our eyes wide open, and not go to our constituents with 
the plea or apology that we did not know what we were about, that 
we dia not intend to destroy the supremacy of the laws of the United 
States, that we did not intend to aid in giving the Government over 
into the hands of fraud, violence, anarchy, and confusion, but that 
we were not wise enough to know that what we were about to do 
had that tendency. 

The Forty-fifth Congress which expired on the 3d of March, 1879, 
for almost the first time in the long history of the Congresses of the 
United States, adjourned sine die without making any provision either 


for the support of the Army of the United States which was founded | af 


by Washington, or for the support of the legislative, executive, and 


judicial establishments of the United States which had existed from 
the commencement of the Government. That failure arose from the 
simple fact that the House of Representatives insisted upon forcing 
upon the Senate of the United States, then differing from it in polit- 
ical views, certain changes in the laws as the sole and only condition 
upon which the Government should be carried on at all, as far as they 
had anything to do with it. The Senate did not choose to submit to 
that style of tion for two reasons: first, because it believed that 
attempts to change the laws in essential and general ts such, as 
those attempts were, were entirely out of place . 25 bills provid- 
He money to carry on the ordinary operations of the Government ; 
and in the second place, because the Senate of the United States was 
of opinion that the legislation insisted upon by the House of Repre- 
sentatives as the sole condition upon which it would permit the Gov- 
ernment to go on at all was in itself injurious to the welfare of the 
people. And so, as I say for almost the first time in the history of 
the country, the Forty-fifth Congress expired without making any 
ere for the future support of three of the great and n 

ctions of the Government, legislative, executive, and judicial, und 
for another almost equally necessary function, the maintenance and 
sup] rt of the Army. 

e consequence was that two weeks afterward we were called 
upon to assemble again under the Constitution on the proclamation 
of the President in order that the new Representatives of the people 
in the other branch and the new Senators with the old ones in this 
might take order to carry on the Government. A legislative, execu- 
tive, and judicial appropriation bill came over from the other branch. 
I have no right to make any reference to what occurred there. That 
bill contained, substantially what the bill of the preceding Congress 
had contained as an essential and indispensable condition for going 
on with the Government of the country at all, this provision: 

And ided further, That the following sections of the Revised Statutes of the 
United States, namely, sections 2016, 2018, and 2020, and all of the succeeding sec- 
tions of said statutes down to and including section 2027, and also section 5522, be, 
and the same are hereby, repealed ; 

And making further changes in some other sections in the same di- 
rection. Those sections the repeal of which was imposed upon the 
bill to provide money to pay the members of Con , the salary of 
the President, and all the executive officers of the United States, the 
salaries of the judges, and so on, were sections which provided for 
88 the just right of the people of the United States in brs, 

‘or members of Congress, provisions of law that already existed, bu 
which this Congress, at its first meeting, in the way proposed by this 
bill, were determined should be re ed, and swept out of existence, 
or else that the Government should not go on. 

All these provisions which this Congress was thus determined to 
repeal were provisions that in substance and effect, though not al- 
ways in form but very nearly in form, have existed in the laws of 
the several States as it Mex, rate their elections of their own officers 
from the foundation of the Government. They have existed with the 
consent and support of men of all parties as n safe- 
guards of social order and of political liberty. And yet the Congress 
of the United States, coming tous constituted as it is at the end of a 
great civil conflict, thinks it fit that the members of the lower House 
of this Congress and the people who are to elect them shall either 
depend upon such laws or want of laws as the States in one way or 
another may choose to have on the subject, or shall not depend for 
the protection of their liberties on any laws at all. Well, such a 
bill passed and was sent to the President of the United States, who, 
whether he may have been a consequence of the civil conflict or not, 
was not exactly in accord with the tendencies that the majority o 
the two Houses of Con growing out of that seemed to possess. 
He merely returned the bill to the House in which it originated with- 
out his approval, and he stated—and this will be found in the Jour- 
nal of the House of Representatives of the 29th of May, 1879—on the 
particular subject that the bill now before us embraces, this: 

Th of the election law which will be by th of this b 
meinde those sections which give authority to the supervisa 5 
sonally scru count, and canvass each ballot,” and all the sections which con- 
fer authority upon the United States marshals and deputy marshals, in connection 
with the congressional elections. Tho pasme of this bill will also re section 
5522 of the Criminal Statutes of the United States, which was enacted for the pro- 
tection of United States officers engaged in the discharge of their duties at the con- 

ional elections. This section protects supervisors and marshals in the per- 

‘ormance of their duties by making the obstraction or the assaulting of these offi- 
cers, or any interference with them by bribery or solicitation, or otherwise, crimes 
against the United States laws. 

Again he said : 

If itis urged that the United States election laws are not necessary, an ample 
reply is furnished by the history of their — and of their results. They were 
es y prompted by the investigation an 
the city and State of New York at the elections of 1868. Committees represent- 
ing both of the leading political parties of the country have submitted reports to 
the House of Representatives on the extent of those frauds. A committee of the 
Fortieth Congress, after a full investigation, reached the conclusion that the num- 
ber of fraudulent votes cast in the city of New York alone in 1863 was not less 
than twenty-five thousand. A committee of the Forty-fourth Congress, in their 
report, submitted in 1877, adopted the opinion that for every one handred actual 
voters of the city of New York in 1888 one hundred and eight votes were cast, 
when, in fact, the number of lawful votes cast could not have exceeded 88 per cent. 
of the actual voters of the city. By this statement the number of fraudulent votes 
at that election in the city of New York alone was between thirty and forty thou- 
sand. These frauds completely reversed the result of the election in the State of 
New York, both as to the choice of governor and State officers and as to the choice 
electors of President and Vice-President of the United States. They attracted 
the attention of the whole country. It was plain that if they could be continued 


exposure of the frauds committed in 
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d repeated with impunity free government was impossible. A distinguished 
Benker, tn S ak ihe SIAE lnk, Macleod that be “fora eSa Airy eee eee This measure leaves the powers and du- 
long time VCC ties ee of elections untouched. The compensation of those officers 
un 


larger cities.” To meet these evils and toprevent these crimes the United 
laws onal elections were enacted. 

3 ers of laws wave MA bees ee areec, In the 
ties, under their provisi e elections have been comparatively 
able, orderly, and honest. Even the ents of these laws have borne eee 
to their value and efficiency and to the necessity for their enactment. The com- 
mittee of the Forty-fourth Saag apy composed of members a majority of whom 
were opposed to these laws, in report on the New York election of 1876, said: 

“The committee would commend to other portions of the country and to other 
cities this remar] e system, devel through the agency of h local and 

in harmony for an honest purpose. no ion of the 
world, and in no era of time, where there has been an expression of the popular 
will through the forms of law, has there been a more and Ans 
tration of blican institutions. Whatever may have the previous habit 
or conduct of elections in those ci or howsoever they may conduct themselves 
in the future, this election of 1876 stand as a monument of what good faith, 
honest endeavor, legal forms, and just authority may do for the protection of the 
electoral franchise.’ 

As I have said, Mr. President, the Executive of the United States 
declined to assent to that species of legislation, and the bill failed for 
the want of a vote of two-thirds of the House in which it originated, 
so that it did not come here again at all. 

Then the Congress of the United States passed what they called a 
legislative, executive, and judicial appropriation bill which omitted 
these changes in the laws that I have referred to, but also omitted 
any provision for the pa ent of the fees and emoluments of the 
marshals of the Uni States and their deputies. That became a 


control by the United States over the national elections by forbidding the — 
maat 4 marshals, the officers who are clothed with authority to entero 

© election laws. 

The fact that these laws are deemed objectionable by a majority of both Houses 
of Congress is as a sufficient warrant for this legislation. sol 

There are two lawful ways to overturn legislative enactments. One is their re- 
peal ; the other is the d of a competent tribunal against their validity. The 
effect of this bill is to deprive the executive department of the Government of the 
means to execute laws w. are not repealed, which have not been declared in- 
valid, and which it is, therefore, the duty of the Executive and of every other 
department of Government to obey and to enforce. £ 


That bill failed to become a law. The consequence was, as I have 
said, without referring to other branches of the affair, that the called 
session of this Congress departed without having made any provision 
ant of the fees and emoluments of that part of the exec- 
of the United States whose duty it is to preserve the 
d to execute the process of the courts. And that I think I 
ely my has been without a parallel in the history of this coun- 
or any other civilized country at any time, 

Now, after a period of more than a year from the time when this 
Congress was called in special session to fulfill its obligation to pro- 
vide money to carry on the Government, and after for a period of nine 
months the marshals of the United States have been obliged to 

on their share, the execution of their duties under the laws of the 
United States, at their private expense, and after this Congress has 
been in regular session four months, we at last reach what is called 
a deficiency biil to pay to these marshals the sums of money that they 
have advanced to carry ou the Government of the United States out 
of their private pockets ; and the condition upon which only Congress 
is now willing to pay them this Scr ae debt which to the shame of 
the United States existed so long, is that there must be a further 
attempt at the paralysis or emasculation of the election laws. It is 
to this provision that I invite the favorable attention of the nine Sen- 
ators in the majority who do me the honor to listen. 

Mr. BLAINE. Eleven. 

Mr. EDMUNDS. Eleven. 

Mr. EATON. Count the minority. 

Mr. EDMUNDS. The minority do not need to be convinced. Mr. 
President, at the risk of wearying the small fraction of the majority 
of the body that listens to me, but in the fear that they may have 
overlooked it, I think it right to call their attention very briefly to 
what is the condition of the law as it now stands about mars of 
the United States and their deputies. 

Section 776 of the Revised Statutes provides for the appointment 
by the President of the United States, by and with the advice and 
consent of the Senate, of a marshal of the United States in each ju- 
dicial district. 

Section 780 provides that every marshal ay pe one or more 
oe who may be, not appointed, bnt remo rom office by the 
judges of the courts. 

Section 787 provides that it is the duty of the marshal to attend the 
sessions of the courts of the United States in his district, to execute 
lawful precepts, to have power to command all necessary assistance 
in the execution of his duty. 

Section 788 provides that the marshals and their deputies,—mark the 
words, Mr. President,—the marshals and their deputies, whose appoint- 
ment had been provided for by them in the preceding sections, shall 
have the same powers in their respective districts that the sheriffs of 
the several States have in their respective counties, and that we all 
understand alike to mean the power of being a conservator of the 
peace ; the power of calling to his assistance the whole body of the 
strength of the State to assist him in doing whatever of lawful duty 
he has to perform. 

Section 789 and other sections provide, as they always have and 
always must, and as it is with sheriffs in every State, that the mar- 
shal shall be responsible personally for the acts of his deputies. They 
are his deputies; he is to be responsible for their conduct either of 
omission or commission. Everything connected with their oficial 
conduct, good or bad, the marshal is personally responsible for: they 
are his agents; and as my friend from New York [Mr. CONKLING] 10 40 

the marshal of the United States is a bonded officer. He 
und before he takes up the performance of his duties to give ample 
security for the good conduct and due observance of law of himself 
and his deputies. 

Then come sections 1981 to 1988 of the Revised Statutes, which are 
8 for the security of civil rights, and there it is made the 

uty of marshals and their deputies to execute warrants, preserve the 
peace, and enforce in the ways therein provided in that chapter about 
civil rights, the civil rights of citizens of the United States guaran- 
teed to them by the Constitution of the United States. 

Then we come to the provisions in respect of elections. Passing 
over those about supervisors and so on, that I need not now 
refer to, I come to section 2021 of the Revised Statutes, which 
vides that in any city or town of twenty thousand inhabitants the 
marshal, on the application of two citizens, shall appoint, (as the 


for the pa: 
utive o 


paying what was lawfully due to certain necessary an 
ters o i 
omission occurred, not by an accident, but by a design, and that design 
was to paralyze every one of the provisions of law which authorized 
and required the marshals as the peace officers of the United States 
to preserve the peace at congressional elections ; to starve it out if it 
could not be fought out by a repeal of the laws themselyes. 

But the Congress also passed or undertook to another bill which 
would have made a provision of that kind called “A bill making ap- 
propriations for certain judicial expenses” that, as one of the con- 
servative and reformatory measures of the ority that then came 
in, had been for the first time in our history sliced ont of a regular 
n bill. That was sent to the President with a provision 
the substance of which was that no appointment should be made of 
any officer and no employment made of any officer of the United 
States, although warranted by the Constitution and the existing law, 
until Congress had provided the money to pay the salary and emolu- 
ments that belonged to the office, and that with the same design of 
defeating by a back-handed nullification the exertion of the force of 
these laws that have been referred to, for the protection of the liberty 
and freedom of elections. That was sent to the President and he re- 
turned it with this statement: 

It is not sought by the bill before me to repeal the election laws. Its object 18 
to defeat their enforcement. The last clause of the first section is as follows: 

And no part of the money hereby appropriated is appropriated to pay any sal. 
aries, compensation, fees, or expenses under or in virtue of title 26 of the Revised 
Statutes, or of any provision of said title.” 

‘Title 28 of the Revised Statutes, referred to in the foregoing clause, relates to 
the elective franchise, and contains the laws now in force regulating the congres- 
sional elections. 

The second section of the Dill reaches much further. It is as follows: 

“Sec. 2. That the sums appropriated in this act for the persons and public serv- 
ice embraced in its provisions are in full for such persons and public service for 
the tiscal 18 ending June 30, 1880, and no Department or oficer of the Govern- 
ment shall, during said fiscal year, make any contract or incur any liability for the 
future payment of money under any of the provisions of title 26 of the 
Statutes of the United States authorizing the appointment or payment of general 
or special deputy marshals for service in connection with elections or on election 
day, until an a priation sufficient to meet such contract or pay such liability 
sball have first made by law.” z 

This section of the bill is intended to make an extensive and essential change in 
the existing laws. The following are the provisions of the statutes on the same 
subject which are now in force. 


That refers to the making of contracts which involve the Govern- 
ment in the expenditure of money until it has been appropriated. 
He then Peon to say: 


The appointment of special deputy marshals is not made by the statate a ~ 
taneous act of authority on the part of any executive or judicial officer of the — 
ernment, but is accorded as a peels right of the citizens to call into operation 
this agency for securing the purity and freedom of elections in any city or town 
having twenty thor inhabitants or upward. Section 2021 of the Revised Stat- 
aten puts it in the power of any two citizens of such city or town to require of the 
m: al of the district the appointment of these special deputy mars! There- 
upon the duty of the marshal becomes imperative, and its non-performance would 
expose him to judicial mandate or punishment, or to removal from oftice by the 
President, as the circumstances of his conduct might require. The bill now before 
me neither revokes this popular right of the citizens nor relieves the marshal of 
the duty imposed by law, nor the President of his duty to see that this law is 
faithfully executed. 

I forbear to enter again upon any general discussion of the wisdom and neces- 
sity of the election laws or of the dangerous and unconstitntional principle of this 
bill, that the power vested in Congress to originate appropriations involves the 
right to compel the Executive to approve any legislation which Congress may see 
fit to attach to such bills, under the ty of refusing the means needed to 
carry on essential functions of the Government. My views on these subjects have 
been sufficiently presented in the special messages sent by me to the House of 
Representatives during their present session. What was said in those messages 
I regard as conclusive as to my duty in respect to the bill before me. The argu- 
ments aa in those communications against the repeal of the election laws and 
against the right of Congress to deprive the Executive of that separate and inde- 
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President of the United States mentioned in his message to 8 
epu 


“special deputy marshals.” Those are the very words, spona 1 
te ot marshals of elections as a description of the office, but 
simply in the ordinary course, just like any other deputy of his, ex- 
cept that the marshal is to do it on an oceasion when an election is 
about to occur and when citizens for the preservation of their rights 
and liberties appeal to him to do it in the cities and towns; and 
then he shall appoint ial deputy als, Their duties, like the 
other duties under the old acts of Con and in the other provisions 
of the Revised Statutes, are the duties of preserving the peace, of 
making arrests on sight for any crime committed, either with or with- 
out gets making other arrests on process, and, in fact, doing on 
those occasions, by a mere increase of the number of the force of the 
marshal’s office, exactly the same things that the marshal and his 
other deputies do at times and have done at all times from the 
foundation of the Government without any complaint or question by 
anybody until these new charmers who keep serpents, as the poet 
says, I believe, have brought in the antique sting within a year or 
two. These are their duties: The arrested persons are to be brought 
before some commissioner or judge. Then section 2024 provides that 
the marshal or his general deputies, or such special deputies as are 
thereto authorized by him under his hand and seal, when resisted ma; 
summon the posse comitatus and exert the power of the United Stai 
to preserve order and execute their duties. 

Now, under the present condition of the law, which the last session 
of this Congress by its two Houses was determined confessedly, first, 
to repeal altogether, and then to break down indirectly, and failed 
in it at the expense of starving the marshals meantime, we come to 
consider how far the present bill is calculated, and it would not be 
ee I presume to say, designed, to effectuate the same object. 

at is the nature of the office of a marshal? It is purely a part of 
the executive branch of the Government of the United States, just 
as much so, in the same sense, in the same way, and on the same prin- 
ciple, that the office of the President of the United States is an exec- 
nave office. It is one indispensable branch of the same tree of exec- 
utive power. The marshal is not a judge; the marshal is not a legis- 
lator; but he is an inherent, an essential and, I say with great N 
to my honorable friends on the other side, an pone oer part of the 
executive power of the United States under the en IE we 
are going to have a government at all. Yet this provision is that he 
come into existence through the exertion of judicial power. So 

far as it relates to these deputies, on these occasions when there is 
the greatest possible need of unity, of continuity, in the exertion of 
executive power, of subordination, of immediate responsibility, of 
appointment or of removal or both, you say that on these great occa- 
sions when more than any other day in the year the peace and good 


order among all people of the United States in these t towns 
should best paeta then the exertion of power is to be divided ; 
then the President of the United States as the responsible head of 


the Government, or the marshal, is not to have any power of appoint- 
ing extra executive force, but it is to be turned over to the judicial 


er. 

8 President, I undertake to say that from the 24th of September, 
1789, when the fathers of the Republic framed the bill to establish the 
judicial courts of the United States and provided for that part of the 
executive function to carry out their decrees and to serve process 
and to keep the , and provided for the appointment of marshals— 
from that time to this day, or rather, I should say, until last year, 
it has never entered the head of the wildest dreamer or of the most 
extreme fanatic to undertake to separate the exertion of the power of 
the marshal, of that kind of power, from the executive department 
of the United States, or the selection of the persons who were to exert 
it. I undertake to say (but without a careful examination, and I may 
be wrong; if I am I shall be glad to be corrected,) that there is not 
a single State in this Union that from the beginning of the Govern- 
ment to this day ever vested the appointment of sheriffs and deputy 
sheriffs in the courts of the State, or ever thought of doing it; be- 
cause it was against the most obvious principles of that common sense 
which separates and keeps separated the respective powers of gov- 
ernment. Such a thing, it appears to me, would be most injurious 
to the character, the weight, the impartiality of the courts of justice 
of the United States, to say nothing of its effect upon the executive 
power, and for reasons that are perfectly obvious. 

The provision applies to a city of more than twenty thousand in- 
habitants. Take the city of New York with a million, if you please. 
You are to have according to the provision of this bill, in each vot- 
ing precinct at least two special deputy marshals, if they are 5 7 
for, and of opposite political parties. e circuit court of the United 
States for the southern district of New York is to appoint them. Of 
course the judge sitting on the bench, as the people come before him, 
committees of politicians, head-men from groceries and headquarters 
and all that, with their respective functionaries, is to divide out into 
array these two armies of respective politicians. Is that going to be 
a good thing for the character of the court? The court is obliged to 
make choices and proceed and exert its functions, which might re- 
yp two weeks possibly. Is it N that Senators are so eager 

capture the next Congress of the United States in its lower house 
that they are willing to resort to means of this kind to doit? It is 
not exactly like the Maine affair, but a hint may have been taken 
from it possibly: I cannot tell. 


There is another consideration that I should like to name right in 
this connection. I want to ask every candid democrat on the other 
side of this Chamber (which of course takes in the whole body of 
them) if they should 3 of all the departments of this 
Government, having p this bill and it becomes u law, how long 
they think they would leave it stay on the statute-book? How long 
would it be before they would relieve the courts of the United States 
of the business of selecting and appointing political deputy marshals? 
Under this law every deputy marshal must be a politician; he has 
got to be a partisan; there must be one on one side and one on the 
other. How long would they leave that law on the statute-book, do 
you think? How long do they think they wouldleaveiton? They 
would leave it on just as long as was indispensable to enable the 
form of passing a bill through the two Honses and its signature by 
å concurring and 1 to be gone over. 

They would say, as I do not know but it was said on another topic 
at the last session by some Senator, about their efforts to modify these 
election laws, that it was not because they were in favor of makin 
them better for the purpose of keeping them, because when they had 
the power they would sweep them entirely from the statute-book, as 


Andeed they attempted to do; and it would be just so with this thing. 


I should be glad to see any of my honorable friends on the other side, 
as a mere curiosity, stand up and say that in his judgment the means 
provided by this bill is a pro means for the permanent govern- 
ment of this country upon t topic. Iam quite willing to have 
the reason now if anybody is ready to give it; or I am quite willin 
that time should be taken to consider. I feel some confidence in wha 
the answer would be if I should ever get it. 

There is no use in disguising it; this is simply an expedient fog 
the moment of a political battle that the two Houses of Con are 
undertaking to on t the Executive of the United States, 
and the laws that he believes in. Inasmuch as it is supposed to be a 
warfare and an expedient, I am afraid my honorable friends on the 
other side do not stop to reflect whether that expedient is a measure 
just in itself that they would think at all of puing if they had con- 
trol of the Presidency as well as of the two Houses. I am sure they 
would not; and I hear nobody suggest that they would. 

ving described the general nature and tenor of this change, let 
us look and see exactly what we have got in the bill before us: 

That hereafter ald m: e 
Fe 28 VCC 

It so happens that except as created or implied by this clause, there 
is not any such thing in the law now as a special deputy marshal of 
elections. The law describes, as it now is, no such officer. It may 
be said, and probably truly, as a matter of constructive law, suppos- 
ing that is so this statute will authorize the creation of such officers. 
So it will; but what power have they got when they are created ? 
This statute gives them no power. If they are not the officers men- 
tioned in the existing laws and the existing laws give powers to 
other officers appointed in a different way, responsible to a different 
source, removable in a different manner, where do these special - 
tlemen get their power? Of course that would not hurt the bill at 
all in the eyes of the majority of this body, because they do not intend 
that these marshals shall have any powers, and the less the better for 
them. So I hope my honorable friends will not misunderstand me 
and say that I am pointing out a trouble with their bill that would 
disturb them any; quite the reverse. These are “ special deputy mar- 
shals of elections.” The bill proceeds: 

And that all appointments of such special deputy marshals shall be made by the 
circuit court of the United States for the district in which such marshals are to 
perform their duties. 

The circuit court of the United States sits in each State of this 
Union, sometimes in more than one place, sometimes in two districts, 
sometimes in three or four places in a district; bat it is the circuit 
court that is to make this appointment. It usually has two terms in 
a year. This power of the cirenit court can obviously only be exerted 
at a regular term at the time fixed by law. The elections for mem- 
bers of Congress come off, under the law as it is now, substantially 
on the first Tuesday in November. I suppose Senators in charge of 
the bill have looked at the statutes fixing the dates of the terms of 
the court. How many circuit courts of the United States and in 
what States are called upon by law to hold a session at any time 
within a month, or two months, or three months before the Ist of 
November of this year? Are there many? Nobody will say that there 
are. How is it to be known a month in advance of an election, or six 
weeks, or two months, or three months, or six months, whether the 
emergency of the preservation of the peace will occur, whether the 
protection of the just liberty of every man who is entitled to vote, 
voting once and no more, is to be imperiled? Can anybody answer? 
It is quite obvious that that simple provision, either by design or by 
accident, is just as effectual for the purposes that a year ago were 
avowed of breaking down these election laws and their securities as 
if you had an absolute repeal. It has been found that the serpent 
could not quite bite the filein two at one gnash of its jaws, and now 
it is to be nibbled, and by an insidious attack to be paralyzed in the 
exertion of any substantial power under it for the protection of the 
elections. That is what it comes to. 

Let us look a little further about this business, Mr. President. Pre- 
haps I have called your attention to it once, but I will venture to do 


so again, if Ihave. The present statute giving power to deputy mar- 
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shals of the United States to preserve the peace on election days un- 
der such and such circumstances and to make arrests is a power which 
is given to the deputy marshals appointed by the marshal. That is 
what a deputy marshal means. As I read to you out of the statute 
it is the marshals and their deputies who are to have these powers. 
Now comes a statute which does not make a deputy of the marshal ; 
it makes an officer of the United States entirely independent of the 
marshal, appointed by another authority and which the marshal has 
no power either to command or to remove, an officer of elections, and 
withont in that creation giving him any powers at all. The conse- 
quence is that this arrangement—I will not call it a device in any in- 
jurious sense,—this skillful arrangement of language has, to use a rail- 
road phrase, switched the whole force of the statutes about preserv- 
ing the and protecting elections away from anything that these 
people that you are to have take the place of the old deputy marshals 
can do. Of course that is perfectly right from the view of the oppo- 
site side. They say the Jaws ought to be repealed altogether, or if 
not repealed altogether they ought not to be enforced; they ought 
to be nullified, as we undertook to nullify them and have nullified 
them, so far as Congress can do it, for nine months by refusing any 
money to enable the marshals to perform their duties, and in some 
instances the very duties provided by the statute. Therefore I am 
not at all surprised that the majority of the Senate is satisfied with 
this measure. If I were of their opinion, so bravely and openly ex- 
pressed at the last session and before, that all these laws ought to be 
wiped off from the statute-book, and if not wiped off that Congress 
is justified in refusing money to have them carried into effect, I should 

with them and be delighted with this ormance. I should 
be delighted with it, for I might have some faint hope that I could 
entrap some other department of the Government into agreeing to it 
as a matter of not much importance; but not being of that way of 
thinking I am unable to go for it. 

Let us look a little further about this business, The bill proceeds: 

... 
are case the 
ire beveliy to convene their courts for the aforesaid purpose. Jndges 

Is there any State in this broad Union that does not have a session 
of the circuit court of the United States? There is none. Conse- 
quently the event upon which a district court may be convened can 
never hay That is another of the delightful little arrangements 
of this T I will not say designed to take somebody in,—that would 
be very unparliamentary and improper,—butdesigned to effectuate the 
object that has been avowed all the time of just making the whole 
provisions of the present laws a dead letter. tit will accomplish 
with a vengeance. There is not any doubt about that in my mind. 

The idea of a deputy involves the idea of a 5 7 5 a chief. All 
the present deputies of the marshals of the United States, whether 
ye call them general deputies or special deputies, are persons who 

m time to time are appointed by a marshal. They may be removed 
by him, or they may, if there be occasion for it, be removed by the 
courts, but they are his personal officers; they are his hands and his 
eyes, and through him as a part of the executive government of the 

nited ee ler are the hands and the eyes of the Chief Executive. 
Almost the whole executive power of the United States, so far as it 
is coercive, either in the saa of liberty or the punishment of 
crime, is exerted through these very officers, the marshals of the 
United States, and their deputies, just as in the States the whole execu- 
tive power of the States in the Iam now referring to is always 
exerted through the sheriffs of the respective counties and their depu- 
ties; and itis to interfere with this on one special and most important 
occasion that this scheme is devised. 

What power has the President of the United States as the Chief 
Executive, responsible for the faithful exeeution of the laws, over 
these deputies thus provided? The bill does not say that these spe- 
cial deputies of elections, so called, shall be under and in obedience 
to the command and authority of the marshal himself. The bill does 
not say that these special deputies of elections shall be under the 
command and authority of the judges even; but they are a law unto 
themselves. Every special deputy upon each side of this political 
array that is to be obtained is just as epee as every other special dep- 
uty, with nobody to command any of them, and each one of them as- 
sociating with his fellows to fight for his side of the political occasion. 
1 is Where Joare come 1o 5 aye 

ow are you to get rid of these spec uties, supposin 
you can find a Senft court in session at some sultable time — — 
they can be appointed? The circuit court spont these special depu- 
ties. Upon the settled principles of law nobody but the circuit court 
can dispense with them. Once a deputy rik a deputy, until the 
circuit court of the United States by the implied power of removal 
from the power of appointment removes. Consequently, the stock of 
special e tei appunta by a marshal for one emergency, on the 
occasion of a disturbance at an election, as the law now is, and whose 
services are dispensed with the next day, take their $3 or $5, what- 
ever it is, and go away. In this case, being appointed by the circuit 
court, and the court happening to have 3 before the election 
came on, before the time when they had any duties, if they had any 
at all, they could not be disposed of and removed from office until the 
next session of the circuit court. The power of removal is only im- 
plied from the power of appointment, and as you give the appointment 
under the Constitution to courts of law and make no provision for 


their removal except by implication, there is no authority to remove 
but by the same power that tps 

I repeat that deputy marshals so appointed, with no provisions of 
law fixing their duties and pointing out to whom they shall be re- 
sponsible and under whose orders t oy shall act, are just as much be- 
pon the authority of the President of the United States as the Chief 

xecutive to direct them in the execution of their duties, as the clerk 
of a court is, or as a judge himself. In other words, you have upset 
from top to bottom the whole scheme that was devised by our fathers 
and that has existed without question in the laws of the United States 
and in the laws of every State from the beginning until now in the 
separation of these responsibilities and in the preservation of these 
powers. But as I say, I am not at all surprised, for the honorable. 
gentlemen who press it repeat at all times, and I suppose they will 
say it again now, that they are not disturbed at that fact for the sim- 

le reason that they are opposed to the whole thing, root and branch. 

herefore of course, if they cannot destroy the whole thing en masse, 
they will paralyze it by inconsistent provisions, by arrangements that 
raise doubts and difficulties on every side, so as to make it impossible 
to carry the law into effect; and until they can secure that, the debt 
the United States has owed these marshals not only in the one in- 
stance connected with this business but for their general duties for 
three-quarters of the year shall not be paid; and t you call con- 
stitutional and well-ordered government, I suppose! 

Look at another provision of this paragraph : 

Said special deputies to be appointed in equal numbers from the different po- 
litical parties. * 

Is not that rather novel in the appointment of executive officers of 
the United States, or of the executive officers of any of the thirty-eight 
States in this Union? Would Senators on the other side be willing 
to give us a tee or even an intimation that they would pre- 
serve a provision of that kind asingle month after they had the power 
to get rid of it altogether by a President of their own? Of course 
they would not. e can all see the fitness and the force in the case 
of supervisors of election, as they are called, of the just and best rep- 
resentatives of the two contending parties having their witnesses and 
judges and actors in the scene of counting-out ballots, whether tissue 
or otherwise, of different poly iy jus as in a division in the House of 
Representatives, or if we it here the Chair would always 8 
a gentleman on one side of the question and one on the other side of 
the question to be the tellers, in order that each might be a check to 
the other. But how long would it take anybody to get through the 
Senate a provision that the deputies of the ant-at-Arms should 
be equally divided between the two jes? The answer would be 
(I do not mean the general one that the democrats wanted them all 
as a mere matter of place, which I think we have found out substan- 
tially,) that the notion of making the test of the appointment of a 
deputy sergeant-at-arms political views po or con is absolutely ab- 
surd. The business of the deputy of a sheriff, or of a sergeant-at- 
arms or of a marshal or of any other executive officer is to do somè- 
thing that the law commands. You rn fe just as well provide that 
if you got up a company of militia, (and I do not know whether that ` 
would be very po in some States that I know of,) one-half of 
them should be republicans and the other half should be democrats, 
and that they should have two colonels, one a democrat and one a 
republican, and each should command half the time. Why, it makes 
the whole thing absurd. You cannot carry on a government in that 
way; but of course, as I say, I know the Senators on ilie other side 
wish to make it absurd. So I am sure they will not consider that I 
am poking fun at their contrivance as a thing that intimates that 
they are at all dull at this business; quite the reverse. 

How would it do to provide (I rather think I should like to do that 
just now) that one- the Senators should be appointed from the 
two different political parties exactly, and then whoever happened 
to have the Vice-President would be able now and then to succeed if 
he did not change his mind too often? Would anybody consider that 
a philosophical way of carrying on a government? Certainly not. 
Yet there might be much more reason in it than in providing that 
one-half of the executive officers of the United States of any kind shall 
be of one political persuasion and one-half of another. It is quite 
apart, as I say, from this question’ of supervisors of election. i 

uite of a piece, although I never would have — to that, with 

e method of selecting jurors which was provided for last year I be- 
lieve. My objection to it is not upon the ground that it is not fit that 
gentlemen of different political parties shall exert the same functions 
and the same faculties and at the same time and together; they do 
all the time in the State of Vermont where I live; but the moment 
you undertake to say by a law that your Republic is to be split up in 
that way and to be enumerated by fractions and parties, you have 
given it a stab. 

But look a little further, though I do not want. to take too much 
time about this business. The bill proceeds: 


And the persons so appointed shall be persons of moral character, and shall 
be well-known residents of the voting precinct in which their duties are to be per- 


Thus you will see that these special deputy marshals of elections, 
whatever and whoever they may be, can perform no duty out of the 


voting precinct in which they reside. They are to be “well-known 
residents of the voting precinct in which their duties are to be és 
formed.” The residence and the performance of the duty must both 
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t of location in the yoting precinct. What is a voting 


concur in 
precinct? e laws of the United States do not establish any. That 
is left to the laws and regulations of the States so far. The States 
very frequently, and I do not know but always, leave the regulation 
of the size of the voting precincts to the governing powers of the re- 
N municipalities. The board of aldermen of the y of New 
ork can therefore cut up the voting incts (and indeed they are 
obliged to do it for the convenience o: Yoeng © a great extent,) into 
such small divisions that there you are to have an army of tens of 
thousands of these special deputy marshals of elections; two or more 
there must be under this bill in each voting precinct, or else your law 
amounts to nothing at all; you have upset the whole png and you 
cannot have any. Suppose you do have them, and here isa yosing 
recinct which embraces one block at the Five Points in the city o 
ew York, or one block near the Sand Lots of San Francisco, where 
the constituents of my honorable friend [Mr. FARLEY] reside. The 
law says in that case that Kearney and another fellow on the other 
side, who would be of different political parties, shall be selected 

Mr. FARLEY. d Davenport on the other side? 

Mr. EDMUNDS. Yes, Davenport on the other. That would make 
them as wide apart as possible, I think; I am obliged to my friend 
for the s n. You have got them, and you have got therefore 
two men, each one of whom is either the head of a bloodthirsty fac- 
tion or a representative of that faction; and the law calls upon him 
by this description to be the representative of the faction, except that 
he is to have “a good moral character.” That isa very elastic term. 
I have known many men to be hung who had what would be called 
a statutory good moral character; and I do not know but there are a 
good many such men who have not been hung who might be, with- 
out any serious inconvenience to the interests of the community. 
What kind of a eee of the what kind of a protection 
of the purity of elections, what kind of the due and orderly proc- 
ess of law, are you to have by a contrivance of that kind? 

Then go a little further. Suppose you have got the best deputy 
marshal in the world under this provision in a particular precinct. 
He is authorized to arrest with process, sometimes without, but I am 
not on that point. He is authorized to arrest. What are his powers? 
He has, as I have shown yon, no power at all outside of the boun: 
of that precinct; and he has either got to keep his man in perpetu. 
imprisonment, or the moment he gets outside of the precinct with 
him on the way to a judge or a commissioner he has no authority to 
hold him any longer, any more than the marshal of the District of 
Columbia would have authority to hold anybody in the city of Alex- 
andria, because the law gives him no function, no duty, no power 
outside of the voting precinct in which he resides and where his duty 
is to be ormed. ere would be a general jail deli How 
the roughs of the Sand Lots in San Francisco or of the Five Points of 
New York would laugh at an arrest that ceased to have all legal valid- 
ity the moment they had got around the corner and near the next 

g saloon? Yet this is sup to be the reformatory process 
of what is called democratic legislation! 

It looks to me as if this whole business was one step in an attempt 
by what people would call revolutionary methods,—and I do not use 
that word in any nal sense, but extraordinary, extra-constitu- 
tional methods; I will put it in that way,—to prevent the United 
States, in the exertion of its present lawful authority, to protect the 
freedom and purity and uprightness of elections. It is a part of an 
attempt to overthrow these laws altogether, and if this can be turned 
into a law it is just as good as if er were overthrown altogether, 
so far as any power or duty of mars or their deputies is concerned. 

But this, 4 — all, is only one breeze in that great atmosphere of 
ef that this Congress, and the House of Representatives at the 
p g Congress, has set on foot. Ido not remember at this moment 
a single statute that has been passed during the rebellion or since its 
close which was directed to the preservation of liberty, the execution 
of justice, and the protection of equal rights, that has not been assailed 
in this Chamber, and that some means or another has not been brought 
forward to overthrow. This, as it appears to me, is only one brick in 
that vast edifice of intended extra-constitutional or revolutionary 
reaction. I remember the bill of the honorable Senator from Ken- 
tucky, [Mr. Beck,] and it is now pending, which provided for the 
repeal of test oaths as he styles them, a very taking title, and yet it 
is so framed as to give every man who had been an enemy of his 
country a right to appeal to the Treasury of the United States to pay 
him for the losses that he had suffered in consequence. It was framed 
badly. Whether that was by design or by accident, I do not know; 
that is the effect of it. Then there is the bill of my honorable friend 
from Maryland [Mr. WHYTE,] whom I see before me, which provides 
in substance for cutting up root and branch the exertion of the ju- 
dicial power of the United States in reviewing or relieving from the 
effect of the decisions of the State courts any cases arising under the 
Constitution and laws of the United States. That bill provides for 
the repeal substantially of all that, the repeal of laws though some 
of them were passed as early as the time of Andrew Jackson, by what 
was then, more truly than now, a democratic Congress, and approved 
by that t man, designed to protect the officers and agents of the 

nited States in the n justice and in the defense of their 
rights in the tribunals of the United States. That is to go with these 
election laws. 

Then there is the bill of my honorable friend from Delaware [Mr. 


BAYARD] now on the Calendar I to repeal the present law 
providing for the appointment of supervisors of elections altogether 
and to make a new law, inasmuch as it is feared you cannot just now 
get entirely rid of the old one without utting something in its place 
to make a new law, by which the appointment of every supervisor of 
elections in the United States shall depend upon the will of the pres- 
ent democratic majority in this body, which would be a perfectly safe 
and conyenient brie if you could only get it done. 

Then there is the bill of the Senator from Delaware again, ranning 
through the same subject of assailing these provisions of law, pro- 
viding that no arrest shall be made for any crime against the United 
States by a marshal of the United States or his deputy on an election 
day at or about the polls. I have forgotten the exact phraseology of 
it. Every State has laws that provide for arresting people on elec- 
tion days as well as at other times; but that is not good enough for 
modern notions. The United States, even on the occasion of the elec- 
tion of one part of its own Government, members of the House of 
Representatives, shall not have power to lay its hands by due process 
of law upon the biggest criminal that there may be if he takes shelter 
at a voting peco What would be the effect of making a provis- 
ion of that kind? Only to turn over the ballot-box in every place 
where there was any disposition to do wrong things, to the absolute 
secure authority of the mob, or of the ballot-box stuffer, or the tissue- 
ballot man, or some governor and his council or their agents, as in 
the State of Maine, and make a perfectly sure thing of it. That is 
on your Calendar reported from the Law Committee of this body. 
Toss is only another block in this great edifice, which we cannot fail 


see. 

Then I haye noticed, introduced in a former Congress, and I believe 
now in one house or the other of this, a bill to remove the statute of 
limitations and all the present safeguards against claims as well as 
the provisions about loyalty that I have spoken of before, so as to 
open up once more all that has been lost during the thirteen years of 
disturbance and trouble that began in 1861. That is still being 
panee somewhere. And then, last but not least, there is the famous 

ill of my friend from Indiana, [Mr. MoDoxalLb.] It has not got 
through yet to be sure. It went eri ea once or twice, but failed 
somewhere and somehow. That is a bill which declares that for one 
day or more in the year the President of the United States shall not 
be Commander-in-Chief of its armed forces, and that on that day the 
armies of the United States shall not suppress anything, but that 
there may be a general carnival and riot on that day so far as any 
power on the part of the Executive under the Constitution exists to 

ut it down. That bill I believe stands at the head of our Calendar. 

am only surprised that my honorable friend in his eagerness to 

carry out his Wad in this great work of destructiveness and recon- 

straction on di ut principles has not pushed it through before this 
2. 

This is the situation of these things, Mr. President, very brief 
stated, and I only need tosum it up by saying that this measure stuc 
on to a deficiency bill to pay a past-due debt of the United States 
(the very existence of which would di anybody but us) as the 
condition upon which it is to be paid is only one block, one link in 
this chain of propositions and proposals and designs which are in- 
tended to reverse everything that has taken place and now exists for 
the security and protection of the people of the United States under 
its own Constitution. 

And so it is, Mr. President, that I hope my honorable friends on 
the other side will not insist upon pressing it. They had better pass 
this bill to pay the debt of the United States and leave the changes 
of its organic laws for more suitable occasions and for better methods. 
Ido not say this because I wish to stir up anybody; quite the re- 
verse. I say it because I wish and feel what so many people profess ; 
and that is a desire for the and the order and the frater- 
r of the people of the United States; but that peace and good 
order and fraternity must be with me a peace that is real,a good order 
that is equal and fair everywhere, and a fraternity that is what its 
name implies,—the peace of justice, the peace of equal law, the peace 
of personal security, the peace of freedom, of fair and just electio 
the peace whose processes are in every step equitable and whose fin 
seat and supreme throne is justice everywhere; and justice every- 
where can only be had, as we all know, by equal laws justly admin- 
istered. That is what we desire on this side of the Chamber, and it 
is what we do not intend shall be broken down if we can help it, and 
I think we can. 

Mr. EATON. Mr. President, the honorable Senator from Vermont 
has addressed the Senate for a ie perhaps, to use a favorite ex- 
pression of his, a design, but probably I ought not to say“ design,“ 
p to affect another department of the Government. Time will 
show the effect of the argument which has been made here to-day. 
The democratic party which has been assailed by the Senator from 
Vermont is the party of the Constitution. The democratic party 
always stands by the Constitution and the laws made in pursuance 
of that instrument. When we find laws upon the statute-book that 
in our judgment are objectionable and laws which conflict with the 
Constitution, we measures to repeal such laws. : 

Fault is found with this bill because it says that said special depu- 
ties are “to be appointed in equal numbers from the different polit- 
ical parties. And the persons so appointed shall be persons of good 
moral character.” 
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The honorable Senator from Vermont finds fault with the bill in 
that regara and I do not wonder at it. Under the laws of the United 
States heretofore have been appointed as special deputy marshals and 

sors, keepers of houses of prostitution, convicts just esca 


su 

from the State’s prison, and I beg to say to you, Mr. President, that 
the democratic members of the te intend to put an end to that 
class of officials. If the Senator from Vermont chooses to train in 
that company, he may do so; and if there be any other excellent Sen- 
ator upon the other side of the Chamber who desires to lift up his 
3 in favor of that class of officials, we shall be very happy to hear 


The PRESIDING OFFICER, (Mr. Ferry in the chair.) The ques- 
tion is: Shall the bill pass ? 

Mr. CONKLING. Let us have the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
eall the roll. 

Mr. ALLISON, (when his name was called.) On this bill I am 

ired with the Senator from Illinois, [Mr. Davis.] If he were here, 

should vote against it. 

Mr. BURNSIDE, (when his name was called.) On all political 

uestions I am paired with the Senator from New Jersey, [ Mr. Mc- 
Sr RS O If * were here, he would vote “ yea” and I should vote 
s na * 

Mr. CAMERON, of Wisconsin, (when Mr. CARPENTER’s name was 
called.) My colleague [Mr. CARPENTER] is paired with the Senator 
from Arkansas, [Mr. GaARLAND.] If the Senator from Arkansas were 
present and my colleaguge were present, my colleagne would vote 
‘nay. 7 

Mr. HILL, of forradas cs his name was called.) On all polit- 
ical questions I am pai with the Senator from Arkansas, [Mr. 
WALKER.] If he were here, I should vote “ nay.” 

Mr. INGALLS, (when Mr. PLUMB’S name was called.) My col- 
league, [Mr. PLUMB, ] who is unavoidably absent, is paired on all 
political questions with the Senator from Missouri, [Mr. Vest.] If 
present and not paired, my colleague would vote “ nay ” on this qnes- 


tion. 

Mr. FARLEY, (when Mr. SHARON’s name was called.) I desire to 
announce that the Senator from Nevada [Mr. eae by ra on 
all political questions with the Senator from Oregon, [Mr. Gnovxn.] 
If the Senator from Oregon were here, he would vote “ yea” and the 
Senator from Nevada would vote “ nay.” 

Mr. TELLER, (when his name was called.) On this subject Iam 
paired with the Senator from Virginia, [Mr. JounsTon.] he were 
present, I should vote nay.” 

The roll-eall was concluded. 

Mr. EDMUNDS. On this question I am paired with the Senator 
from Obio [Mr. THURMAN] who is kept at home by sickness. I 
should vote against the passage of the bill if he were here, and he 
wonld vote for it. 

Mr. COCKRELL. My colleague [Mr. Vest] is paired with the Sen- 
ator from Kansas [Mr. PLUMB] on all political questions. Were my 
colleague present, he would vote “ tom j 

Mr. WITHERS. My colleague [Mr. Jounston] is puer with the 
Senator from Colorado, [Mr. TELLER.] My colleague, if present, would 
vote yea.“ 

Mr. DAWES. I wish to state that my colleague, [Mr. Hoan, ] who 
is necessarily absent, is paired with some Senator on the other side, 
and the pair was left with me to announce. I am unable to say who 
the Senator is with whom my colleague was paired, bat I know that 
my colleague was paired, and that if he were present he would vote 
“nay.” 

The result was announced—yeas 35, nays 21; as follows: 


YEAS—35. 
Bailey Farley, Kernan, Saulsbury, 
Bayard, Gordon, j Slater, 
Beck, Groome, Mo Donald. Vance, 
Butler, Hampton, Maxey, Vi 
Call, Harria, Morgan, W. 
Cockrell, Hereford, Pendleton, Wh 
Coke, Hill of Georgia, Pryor, wi 
Davis of W. Va., Jonas, Randolph Withers. 
Eaton, Jones of Florida, Ransom, 

NAYS—21. 
Anthony, Cameron of Wis, Kellogg, Rollins, 
Baldwin, Conkling, Kirkwood, Saunders, 
Blaine, Dawes, gan, Windom 
Blair, Ferry, McMillan, 
Booth, Hamlin, Morrill, 
Cameron of Pa., Ingalls, Platt, 

ABSENT—20. 

Allison, Edmunds Johnston. Sharon, 
Bruce, Garland, Jones of Nevada, Teller, 
Burnside, Grover, McPherson, Thurman, 
Carpenter. Hill of Colorado, Paddock, Vest, 
Davis of Illinois, Hoar, Plumb, Walker. 


So the bill was passed. 
ORDER- OF BUSINESS. 
sake I move to proceed to the consideration of Senate bill 
0. ` 


Mr. MCDONALD. I should like, if the Senator from Texas would 
allow me, to moye that the Senate now take up the Geneva award 


bill, with the understanding that it be laid aside informally for the 
p of considering the bill that he has referred to. 
. ALLISON. That is already the understanding. 

Mr. McDONALD. If that is the understanding, 
Mr. BLAINE. No; the understanding e was that the Gen- 
eva award bill was postponed, and it cannot be taken up except by a 


vote. 

The PRESIDING OFFICER. It requires a motion. Does the Sen- 
ator from Texas yield for that purpose 

Mr. COKE. Ihave not been able to hear the Senator from Indiana. 

Mr. McDONALD. I simply desire to reinstate the Geneva award 
bill as the special order before the Senate, and am then ready to con- 
sent that it shall be laid aside informally to take up the bill of the 
Senator from Texas. 

Mr. COKE. I have no objection. 

The PRESIDING OFFICER. The Senator from Indiana moves to 
1 87 55 to the consideration of what is known as the Geneva award 


Mr. DAVIS, of West Virginia. There are two or three bills from 
the Committee on e that ought to be considered by the 
Senate at an early day. ere is one especially for the re of what 
are known as permanent annual appropriations. I not antag- 
onize the bill of my friend from Texas, but I give notice that as soon 
as that bill is done with I shall move to take up what is known as 
the bill repealing the I aae pina annual i sarge Senate bill 
No. 1424, now on the Calendar of the Senate. I will say further that 
if any one was ready to speak on the Geneva award bill, or if the 
Senate was ready to vote on it, I should give way, but otherwise I 
Bope, the bill to which I call attention will be tak 


ight. 


en up. 
„ BLAINE. Do I understand that my friend from West Virginia 
is goin to an mize that with the Geneva award bill? 

DAVIS, of West Virginia. I gave notice that if any one was 
ready to proceed to s on the eva award bill I should give 
way. It has been the custom of the Senate since I have been here to 
always give way to a Senator who desired to speak on any subject. 
Or if the Senate is ready to vote on that bill I shall not antagonize it. 
Mr. BLAINE. There will be either speaking or voting on it, of 


course, 

Mr. McDONALD. I simply desire that the Geneva award bill shall 
be reinstated in its proper place as the special order. 

The PRESIDING OFFICER. The Senator from Indiana moves 
that the Senate proceed to the consideration of what is known as the 
Geneva award bill. 

Mr. INGALLS. What became of the motion offered by the Senator 
from Texas? 

The PRESIDING OFFICER. That has been suspended pending 
the motion of the Senator from Indiana. 

The motion was to. 

The PRESIDING OFFICER. The bill (S. No. 1194) for reviving 
and continuing the court of commissioners of Alabama claims, and for 
the distribution of the unappropriated moneys of the Geneva award, 
is before the Senate. 

Mr. McDONALD. Now, I consent that it be laid aside. 

The PRESIDING OFFICER. The Senator from Texas asks that 
the pending bill be laid aside temporarily for the purpose of consid- 
ering Senate bill No. 1509. The Chair hears no objection. 

UTE INDIANS IN COLORADO. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 1509) to accept and ratify the om eran submitted by 
the confederated bands of Ute Indians in Colorado, for the sale of 
their reservation in said State, and for other purposes, and to make 
the necessary 5 e for carrying out the same. 

OKE. Lask that the substitute re from the Committee 
on Indian Affairs yesterday evening be read and treated as the orig- 
inal bill. The original bill was reported some time since. 

The PRESIDING OFFICER. The substitute will be read. 

Mr. ALLISON. I ask in the consideration of this bill that the 
conn may be considered as the original bill and treated as 
suc 

The PRESIDING OFFICER. It will be read as an amendment to 
the bill in the nature of a substitute. 

Mr. TELLER. I should like to know what the effect of that is. 
Does it supersede the other bill ? 

The PRESIDING OFFICER. It will require a vote of the Senate 
to adopt the amendment as a substitute in place of the original bill, 

Mr. TELLER. The other bill -vill still be before the Senate ? 

The PRESIDING OFFICER. It will be. 

Mr. COKE. I ask that the substitute re yesterday be read. 

The PRESIDING OFFICER. The Chair has so ordered. 

Mr. COKE, And treated as the original bill. 

Mr. ALLISON. Cannot that be done? 

Mr. TELLER. Why not read the original bill? 

The PRESIDING OFFICER. The Secre will read the substi- 
tute reported yesterday as an amendment to the bill. 

The Secretary read the proposed substitute, as follows : : 

Whereas certain of the chiefs and headmen of the confederated bands of the Ute 
tribe of Indians, now present in the city of Washington, have a upon and 

to the Secretary of the Interior an ent for the to the United 


„and for other 
tof the 


submitted agreem 
States of veralty. and 7 resent reservation in the — of Colorado, their settlement upon 
an 
nited States has submitted said agreement, with 


lands in se 
Whereas 
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his approval of the same, to the Congress of the United States for acceptance and 


3 „The United States agrees 
ratification, and for the necessary legislation to carry the same into effect: There- 


è following 
to set apart and hold as a perpetual trast for the Ute Indians, a sum of money 


Be it enacted by the Senate and House of Representatives of the United States of | annum, which sum Lend nye AO SL DE or invested at the 
America in Congress assembled, That said ent be, and the same is hereby, dent, or as he may direct, for the use and benefit of the Ute 
accepted, ratified, and confirmed: That t the said agreement shall are hereby y reaffirmed. 

pr ng eo nae e a raae BORONA — 7 — — 8 . D eee ee, 
words follo J “Until s surrender or apprehension, or un Sec- | men vo been made by any member or members Knn part 

S r sball be convinced that ev to effect such | of the reservation in in Colerady to be ceded to tao United States 5 
surrender has been the ion of the money, hereinafter ded, com- enrad pa nap benders e individuals having made a and owning on 
ing to that on of the Ute known as the White River except for 8 upon @ fair and liberal valuation of the N the said commis- 
as or — 1 lement, shall not be paid;“ and by adding to the into consideration the labor bestowed upon th land. 
t after the word forever, the words following, to wi Done at city of Washington this 6th day of March, A. D. 1880. 

“Out of the portion of said moneys com z to the White River Utes, the United Signed) CHAVANAUX A his mark. 


IGNATIO + his mark. 
ALHANDRA his mark. 
VERATZITZ + his mark. 

A + his mark. 


+ 


M. Post, $200; to Mrs. Eaton mother of George ; to 3 OCKNI 
yng ag ia the father of Fred Shopar, 80 * oe CK + Meek: 
$200; to Mrs. ;” and by adding SAWAWICK his mark. 
condition LH said gether with th the ac z NK the words — .. to OURAY. ad 
r sum, together © annuity of $50, . ma; tnesses : 8 
in 8 at the end of twenty-five y — ws £ 


Vao aerate Pisses irae CRA Pe 
r ee eee eee e " And 
That fourths o adult eee eee 


shall agree to and sign said of the same to 
them, in ene 3 Said agreement is in 


words an CHARLES 2 Special A 
we 2 ‘the: Confederated bands of the Utes i t in Sec. 2. That the Preteni of the U United States be, atone pap authorized 
| hereby promise and procure the surrender, © United | and empowered to t, by and with the advice and consent five 
| ae trial anı 12 if 3 ty. Pity, of those ore dad of their na- ‘ho receive com: Servtean eb tha ote ei ae 
et in the custody of the 2 8 5 States, who 8 = the mur- | per diem while actually in to their actual traveling and other 
| one d Unt ted States Indian Agent N, C. Meeker and the upari St the White | necessary expenses; and commissioners shall, under such instructions as the 
cy on the 29th day Septem 1879, and in y do not them- | Secretary of the Interior may give them, present said agreement to the confed- 
selves . in ding the presumably guilty of the above- | erated bands of the Ute Indians in open council for ratification, as provided in the 


a 
mentioned crime, the will not in 3 obstruct, but faithfully first section of this act; and said commissioners shall have a clerk, at a salary of 
y the pro 


Such presumably guilty parti Ran d per authorities, to appre $200 per month, in addition to his actual traveling and other n 
such presumab! Kany patu and who shall give bond in an amount to be fixed tho Secretary of the Interior, 
The said chiefs „ e Utes also agree and | and shall act as disbursing officer for said commissioners. And upon the rat- 
to use th sir best vors with their se poas their consent to | ification of said ent by said tribe as herein provided, said commissioners 
cede to the United States all the territory of the shall, under the on of the of 1 
ee Utes agree 5 . ments belonging to said Ute Indians upon the lands ered by them as pro- 
vided d rey C © Interior 


ret, fa Unocal and mkd Mexico, and such unoccu- 
The Uncom Utes agree to remove to and set e 3 3 
pahe mth of the Gunnison Ri d such 


in (hau ador skid Consus a T ows: 
Those known in the agreement above referred to as Southern Utes. 
Second. Those known as Uncompahgre Utes, 
Third. Those known as White River Utes. 


TTT the number of persons in such family, over eighteen years of 

the Uintah reserva’ in Utah. J))... ͤ T each 
Allotments in sev of said lands shall be made as follows: rately ; said census shall show ly the o! each of said 
ee each hand of A MIR S Ae perila iere babir birteher S iatea classes of Utes described in the foregoing agreement, and they shall make an ac- 
“To ach single person d not exceeding one-quarter of a section. curate register of the names, ages, pations, and condition of each of 
sal pore recente —— age not more than one-eighth of a | the above classes as aforesaid, specifying particularly the number and names of 
ditional quantity of grazing land not exceeding one-eighth of a | said ee ee minority, or other bility of 

0 


ad 
section; and to each other person, teen years, now li or who ma; 
8 born 2 to said allotments, — o 4 Eo quantity, of 


1 And after the said commissioners shall have ed the Siebe fically 
‘All allotments to be made with the advice of the commission hereinafter to them by ere act, and such other duties as the Secre! e Interior 
vided, upon the selection of the Indians, heads of families selectin, may require of them, the cape bow ltr aai wei tame S — to the Sec- 

retary of the Interior, which shall set forth, other th gs, the name of each 


m to whom they may have apportioned and . provided 
‘or, with the name and condition of such person, D Baby pon proofs, are 
considered incompetent to take charge of their p er as z as orphans minors, 
or for other causes; and shall also exhibit tho quantity of land igned to each 
person, with the metes and bounds of such allotm „ 


of 
The land chiefs and headmen of the 9 bands of 1 of Utes promise to ob- 


F shall make an accurate of the whole survey the par- 

as above on the following express conditions title ened Atvieion storeontl, w oop of which nan proceeding showing the aiTand 

First. That the Government of the United States canso the lands so set apart to and the Secretary of the Interior shall cause a cop aS OOL u a ee d 
Office, and es shall also be filed in the office of the surveyors- 


be properly 5 and to be divided among the said Indians in several —_ 
in Colorado, and New Mexico, and also in the office of the register —— as the 
land district in which such lands or any portion of them may be situate. Said com- 


ners shall furth 77... and set apart as 
sr ng by the fo 8 ent, the amount of such land b taaan — irri- 
=| feo igent the poorer irris on required, and Aeae preg’ cost thereof. y shall 
the agencies for tes and the Uncompahgre oe, shall 
an estimate of Uon number of houses required, the cost each, the number 
of 2 required and the number of teachers, and the number of children 
Second. That so soon as the consent of the several tribes of the Ute Nation shall 1 and such other data as the of the . saan 8 
have been . this agreement, the President will cause to enable him to © judicious expenditure of . 
be distributed among them in cash the sum of $00,000 of annuities now dueand | of this act; oners shall ex: on ab rer 
jed for, and or nno more as Congress may appropriate for that purpose; and | of all 8 under this act during tho time they in the Ute country, 
t a com shall be sent to 5 tie removal and 3 of the tinder i gen the — direction of the o Secretary of the D Interior; and they shall render 
Utes, and to see that they are well provided with agricultural ek ex opie ed account of such expendi: ith the vouchers therefor, as now 
sufficient for their future support, and upon pes reper ge being duly effected, when tory by law. 
that they are farnished with —.— tural implements, no stock Sec. 3. That the Secretary of the Interior ha yona he is hereby, authorized to 
cattle sufficient for their reasonable wants, — saw and mills as may | cause to be surveyed, under the direction of commissioners, & sufficient quan- 
3 g operations, and that the money TT „ 
1 be severalty of said Indians 


as 8 provid And we the Sian stapes Pow of said 
commissioners 


herein © sai 
allotments of lands to be made to each and all on the said Indians, in quantity and 
F..... mentioned. aud whenever the 
and of said com oners, as required by this act, — {ois by 
every 


treaties and lay agrees to nt 3 trust for the said Ute | tions mentioned therein as are provided in ement of the confederated bands 
Indians, a oF athe its equivalent in bes which shall be sufficient to | so allotted, the title to which is, by —— said ment of the conf 
produce the sum of . sen yia sum of $50,000 shall be distributed | of the Ute and this ited States, released and con- 


n of neir childrens a o 1 and the act of Congress 
— Pee ~y 1874, net altered by this agreement, shall be act of Congress ap 


from 
SEC. 4. That u the completion of said allotments and the eB eare Bn or 
lands said allotte — ? subject to thè 
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Src. 5. That the Secretary of the Treasury out of any moneys in the Treas- 
ury not otherwise appropriated, set a and hold as a trust-fund for 
said Ute Indians, an t of money t at 4 per cent. to produce annually 
$50,000, which interest shall be paid to them per a „as pro- 
vided in said t. 

Sec. 6. That all salarics paid to any member or members of the Ute tribe under 
existing treaty stipulations shall be continued for the term of ten years beyond the 
time fixed in said treaties. And the sum of $4,000 per aunum for the term of ten 
years i the President at his such of said 
as dis themselves 


tinguish and perseverance in the pursuits 
of civilized life, and in the premotion of Hara pirane pak aba between the indians 

United States, and there is eR propri- 
pa ont of any moneys in ‘Treasury not otherwise appropriated, as the 


2 the provisions 
over gnd be ap ar og to every allo’ — 
administration 


located in what is known as The Uncompahgre 
of land surrounding said 


for the benefitand tof the people ; and, so far as practicable, the 
of sections 4 and to of the Revised Statutes are hereby made ap- 


followin, por pps alae JC 
ou moneys 55 ee eee 
expended under tbe direction of the Secretary 


ae S are oe ne Serer OE Un See ee 


ing houses, estab! building mills and 
— 8 &c,, as provided in agreement and this noe 
sum o: 


600. 
For the sum to be paid to said Ute Indians, capita, in addition to the $60,000 
now dne and provided for, the sum of 813.000 
For the payment of the appraised value of individual improvements as provided 
herein, the sum of $20,000. 
For the care and support of the Ute Indians in Colorado for the balance of the 
sum of $12,000: Provided, That with 


2 gr A oy Sein ex of the 
a on for commissioners, 

8 available . said t by three-fourths of 
the male adult members of the Ute Indians, as in this act, and the cer- 
tification of such fact to the Secretary of the by the Secretary 


Interior. 

The PRESIDING OFFICER. The Senator from Texas asks that 
this substitute be considered as the bill before the Senate. Is there 
objection? The Chair hears none, and it will be so regarded. 

Mr. COKE. Isend to thedesk and ask the Secretary to read the points 
that I have marked of the explanation given by the Secretary of the 
Interior before the Committee on Indian Affairs of this ten- 
tered into between the executive department and the Ute Indians. 

The Secretary read as follows: 


Now, one of the first to be considered, probably, is the price to be paid for 
what they promise to cede to the United States. which ies 3 
their settlement, their 


of $50, and such expenses as may be caused pro- 
vided with the necessary agricnivers) ee cattle, and their su; until 
they can themselves. 


support 
M. . ALLISON. You did not s i 
Spry | ae A pecify what amount of agricultural implements and 


bef 
Before proceeding with this t, however, me to say that as to the num- 
pect commissioners, it wane wee five is ihe oes = 


make their bome on the Uintah 

the first place, to superintend the formalities nnder which 

tribe is to be tale A OA N O 4 maya ye DORUS DTNA ana Oue Sa 
thenticated 


the executive branch of the Government in a well-au’ form. They will 
have to aid the Indians in the selection of their allotment It appears to me, and 
I intend so to instruct the commissioners, that it will be conducive to their 


settle, 
for 


for 


outbuildin fence. 


(The Secretary then pointed upon th of Colorado resent and proposed 
locations of the I gn * tiie 


for in this act to be to the Indians in 
3 = 35 . jon, all I have to say is 

z ppear to some large, ap] others small. er- 
ing tbe mineral the reservation — to it yo Mews porne 
that one of the sixteen thousand miles ceded in wealth 
ten times the sum ef money of which we are to pa: S Indians 
in the shape of an annuity. Besides, such an In war as is prevented by this 
28 op eae wey ore have cost ten times as much as this le 
o&—>™ sition. On the hand, if the agreement is accepted, we pay the 
Utes fully as much as their reservation could possibly have been worth to 


It appears, therefore, a fair arrangement both ways. 


for 
according to prices paid recently, a ma: 
y Pi Ab to the fist ite Sa forty-four townships will have to be 
to acco: Indians, 
uired for this 


360 apiece —$60, whi 
We have asked for three saw-mills, $18,000; and three 


W es 

818,000; one thousand wagons, $65,000, as we want to give each family one 

harness, one thousand double sets, $20,000; three thousand stock ca $42) 

for $30,000; and for school-houses, $25,000, making a total of 

$329,000. This leaves a for an incidental fund of $21,000, which I think is 
being very close. It will require great 

sum asked for. 
this bill touching 


salaries provided for in former treaties. 

That was put in especially with reference to Ouray, who at t, for past good 

services, ee e pong tao ee expire in about three years. 

. of all those who have taken in this and 
who have marked the excellent services rendered by y, who deserves 

pt al end phan mt E OENE T eee eee e e. is 

It was therefore provided his salary should be continued for farther 


that as early 

as possible in the season, so that no favorable opportanity for the work that is nec- 
be Prompt action is therefore ently desirable, and I would sug- 

t, in the interest of the common good, that, if this agreement meets your appro- 
effort be to secure final action in Congress upon it and to have 

all an ita wag Galea’ tho Yet ok Aged; ike noone the 


Having given these Ioan only say that all that could be done by 
the executive department of the Government for the solution of fh enn Spence À 
has been done, and I now remit the matter to the good sense and favorable co; 


eration of the two Houses of 
perpetuity in accordance with treaty stipu- 


—— Coxe. Is this annuity 
TT.... 

Ses Cae er care tee en Seay ser tah 
both on and off the reservation. 


with the Senators and the 
0. 


Colorado. Senator 
would be satisfactory to his people. Senator T: 


be satisfactory to him unless every Uto left Colorado. Mr, BELFORD occupies some- 
what middle ground, I believe. 

Senator TELLER. I did not say exactly that. I said it was just as much a per- 
petuation of an Indian reservation as the other t. 


the 
not the of an Indian reservation 
tis not any more so than the settlement of so 
people in Colorado 
will of course 


Secretary Souurz. It is certain 
in anything like the old sense. 
aer Aitae eee ae. C 
who prefer an Indian war to a peaceable settlemen 
be unsatisfactory to them. 
Senator COKE. And the only difference between their settlement and the settle- 
ment of whites is that the lands occupied by the Indians are not taxable and are 
„5 That is all. Mr. BxL O ted, and I to be 
UEZ. 8 RD and I am re- 
minded of the matter, that in that section of the bill which inakes tho ds inalien- 
‘ht be inserted, that in case of the 


lease to a white covering that land, su 55 of the Secre- 
a an person g d, subj bes proval 


me very forcibly. 
Sach an amendment would not seem to be objectionable. 

Senator ALLISON. Have you any anes nor with any of these bands? 
3323 — 5 RZ. We have two. By this arrangement we shall have one agent 

formerly. 

Senator ALiison. Are the Ute chiefs aware of the items you have presented in 
that schedule, making a total of $350,000 ? 

Secretary Scuunz. No; they only understand generally that they are to be pro- 
vided. with wagons, agricultural implements, &c., g to their requirements: 

Mr. HOOKER. Do you eee 
or indispensable to tion of the treaty by the Utes themselves ? 

The SECRETARY. I think a sufficient a to do in good faith what wō 
promised to do in the agreement is essen If Congress fails to appropriate for. 
the carrying out of the agreement, the Indiana will not believe that we desire it to 
go into éffect. It will be for the general interest to aid them liberally in their ad- 
vancement. 

Mr. Hooker. Is the entire amount necessary at once? 

Secretary Scutrz. I do not think the entire amount would be n to be 
expended at once. Tr! N 
veying, which would bave to one at once. The ing uses WE CO 

with until the allotments are made ; so that it will be ex: ed gradually! 
< 


. ropriation ought to be available this summer. Ire 
peat, that a ure to appropriate the sum necessary for carryin out the whole, 
— in my oplaion, seclously endanger the ratification of it by the 


Senator IxGALts. How many Indians do you think will stay in Colorado by vir- 


tue of this t! 
. — Sonus. That I cannot tell, for I do not know how many Southern Utes 
may settle on the Upper La Plata, although I do not think there will be many, or 
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APRIL I, 


gres will bottom in Colorado, 
The probabilityis that a majority of them will settle in New Mexico and Utah. As 


how many Uncompah or can setile on the Grand River 
aware, the White River Utes are to go to the Uintah ali y 
ir. AINSLIE. The spe e these people from Colorado, is it satisfactory to the 


e of those Territories would probably favor 
ans must live somew: and in justice to 


erned by the wishes of people who do not want to 
edghborhood. 


b al 
5 . Indians have rights just as well as other 


have any Indians in their m 
men. 


Mr. COKE. Mr. President 8 

Mr. HARRIS. Will the Senator from Texas yield to a motion that 
the Senate proceed to the consideration of executive business? 

Mr. COKE. I give way. 


Mr. DAVIS, of West Virginia. I hope that will not bedone. We 


have a t deal of business before the Senate. ; 
Mr. COKE. I prefer to speak to-morrow rather than begin at this 
late hour. 


Mr. DAVIS, of West Virginia. Then let us lay this bill aside and 
take up another. 

The PRESIDING OFFICER. The Chair reminds the Senator from 
West Virginia that there is another order pending, the Geneva award 


bill. 
Mr. DAVIS, of West Virginia Does the Senator from Tennessee 
want an executive session for any special purpose ? i 

Mr. HARRIS. Yes, sir. There is business of importance in exec- 
utive session that ought to be attended to. e 

Mr. DAVIS, of West Virginia. I withdraw the objection, but I 


hope hereafter that we continue in open session until the usual 
time of adjournment, and get bills off the Calendar. 
The PRESIDING OFFI The question is on the motion that 


the Senate proceed to the consideration of executive business. 

The motion was to; and the Senate proceeded to the con- 
sideration of executive business. After one hourand eleven minutes 
spent in executive session the doors were reopened, and (at five o’clock 
and five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, April 1, 1880. 


The House met at twelve o'clock m. Prayer by Rey. DaviD WIL- 
son, D. D., Washington, District of Columbia. 

The Journal of y y was read and approved. 

PACIFIC RAILROAD. 

Mr. CHALMERS, by unanimous consent, from the Committee on 
Pacific Railroads, reported, as a substitute for House bill No. 468, a 
bill (H. R. No. 5543) to complete the Pacific railway system, and for 
other purposes; which was read a first and second time, and, with the 
accompanying report, ordered to be printed, and recommitted. 

TERMS OF COURT IN COLORADO. 

Mr. BELFORD, by unanimous consent, introduced a bill (H. R. No. 
5544) to provide for the establishment of terms of court in the dis- 
trict of Colorado; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 


back, without amendment and with a favorable recommendation, 
the following resolution: 


t 5,000 copies of the majori ere select 
committe to inquire into the causes of the depression the industries of the 
country, and y labor, on the question of Chinese immigration, be printed 
for the use of the House. 


Mr. HAZELTON. I would like to have any one who is in favor of 
this resolution give some reason why at this time and under existing 
circumstances we should go to the expense of printing this num- 
ber of copies of this report. As I understand, it is report of the 
committee that went to Chicago and across the continent to Califor- 
nia to investigate into the depression of labor,” and found nothing 
there pertinent to their inquiries, but found prosperity everywhere. 
The rapid revival of business throughout tbe country rendered the 
work of this committee useless, and it brought no beneficial results 
to the people or to labor in any form whatever. The necessity for 
which it was created had passed away before it entered upon its 
work, and any further expense incurred on account of this committee 
is, in my judgment, a waste of money. It seems to me we had bet- 
ter give the money which it will cost to carry out the purposes of 
this resolution to the poor; we had better give it to the common 
schools of the District of Columbia; we had better give it to a mis- 
sionary fund or to any other 58 ye than to publish this docu- 
i nion can be of no y benefit to any person in the United 

Mr. SINGLETON, of Mississippi. Iam not very far from agreei 
with the gentleman myself. 1 The reason we aj 1 to 
report favorably upon this resolution was this: the question of Chi- 
nese labor is a very interesting one to the whole country — 

Mr. CONGER. But it was never referred to this committee; they 
3 interpolated it into their report without any instructions from 

e House. 

Mr. SINGLETON, of Mississippi. The report embraces another 
question—the depression in the prices of labor. I must confess I have 
not examined the report y myself; but I take it for granted 
that the gentleman who offered the resolution considered it very im- 
portant; and as we thought the House might be glad to get in- 
formation, we have reported the resolution favorably. 

Mr. HAZELTON. Did I not understand the man from Mis- 
sissippi to say that he is not in favor of the resolution himself? 

Mr. FISHER. I want to ask the gentleman from Mississippi one 
question—whether any of the witnesses by whom this testimony was 
given were sworn? 

Mr. SINGLETON, of Mississippi. I do not believe they were. 

Mr. REED. Mr. Speaker, is it in order to move to lay this resolu- 
tion on the table? 

The SPEAKER. It is. 

Mr. REED, I make that motion. 

The question being taken on agreeing to the motion of Mr. REED, 
there Mtge ay 72, noes 72. 

Mr. WEAVER called for the yeas and nays. 

The ion and nays were ordered, 

Mr. ATKINS. Mr. Speaker, is this resolution divisible ? 

TheSPEAKER. The Chair thinks not. At any rate it is not divis- 
ible upon a motion to lay on the table. 

The 83 was taken; and there were—yeas 42, nays 151, not 
voting 99; as follows: 


ORDER OF BUSINESS. YEAS—22. 

Mr. MILLS. I desire to move that the Honse will to-day take a 12 Evins, McCook, Thompson, W. G. 
recess from half past four until half past seven this evening for the | pupoh N. W. T + 8 55 
purpose of consi ome bills on the Private Calendar. Brigham, Garfield, Morton, 1 

The SPEAKER. e gentleman from Mississippi [Mr. SINGLETON] | Browne, Hall, Norcross, Valentine, 
desires to submit some reports from the Committee on Printing, which Sanger, Bavin 8 5 
are privileged. A Hazel Poun oorhis 

i AGRICULTURAL REPORT FOR 1879. Ses 1 eri i 

Mr. SINGLETON, of Mississippi, from the Committee on Printing, | EI Maced’ rena D.P. 
reported the following resolution; which was read, considered, and 5 a 

opted : a Fet. 8 

Resolved by the H Representatives, (the Senate concurring,) That there bo rr yer, b Aube 
yeou 300,000 copies Of i annual repr! of the Comomanonar oF Agriculture for aio Coates 5 one. 

; 220,000 copies for the use of members of the House, 50,000 copies for the use | A Colerick, Gunter. McKenzie, 

3 O aae Dera GE S ROCNE AA 30 OND Peet DE tee MA et Sea eee E Cox, Hammond, N. 4 McLane, 
ture. Bayne, Cravens, Harmer, McMahon, 
MEMORIAL ADDRESSES ON HON. ALFRED M. LAY, DECEASED. e, Crowley, Harris, Benj. T MeMillin, 

Mr. SINGLETON, of Mississippi, from the same committee, reported | Beltzhoover, Daggett , Hazel Mitchell, 
back, without amendment and with a favorable recommendation, the 8 Davidson, Hatch, Money, 
following resolution : ale Davis, ogo Pk Hark, 3 

i ed by the Hi tives, (tħe Senate concurring therein, i 
crane aden a th took ferns: Yey bound. K Davis, gorph J. H. en —— 
life and c rof Hon. Alfred M. „late a member of the House of Rep- | Blount, La 7 Hooker, New, 
resentatives, be printed; 500 for the use of the Senate and 1,500 for the use of the | Bouck, Dibrell, Houk, Nowberry, 
House of Representatives. Boyd, Dickey, Hones, Nicholle 

Mr. DUNNELL. Does not this resolution propose to print less than | pf 8 3 — 8 O'Reilly, 
the usual number? 1 Burrows, Ellis, Hunton, Page, 

Mr. SINGLETON, of Mississippi. It does; but we have reported | Bu Errett, Ji Phelps, 
back the resolution in the form in which it was introduced by the | Cabell, Farr, rare Phister, 
friends of the deceased. — — Kelley, Richardson, J. 8 

The resolution was adopted. ter, Finley, Klotz, Robertson, 

REPORT ON DEPRESSION OF LABOR, ETC. Sante Ford, 3 Robeson, 

Mr. SINGLETON, of Mississippi, from the same committee, reported | Gia JohnB. Forsythe, nie Rothwell’ 


Ryan, as Sparks, Tucker, Weaver, 
Ryon, John W Springer, Turner, Oscar Wellborn, 
‘ord, Starin, U) Whiteaker, 
Sawyer, Steele, Urner, Williams, C. G. 
es, Stephens, Vance, iliams, 
Shallenberger, Stevenson, Voor! 
lley, Wi Wise, 
Singleton, O. R. Taylor, Ward, Yocum. 
emons, Warner, 
NOT VOTING—99. 
Acklen, Ewing, Kitchin, Richmond, 
Aldrich, William Field, Enott, Ross, 
Bailey, Fort, Loring, Russell, Daniel L. 
Baker, Gibson, Lounsbery, Sapp, 
Ballou, Godshalk, Marsh, Sherwin, 
Barber, Goode, Martin, Benj. F. Sim i 
Barlow, Hammond, Jobn Martin, Edward L. Sin; J.W. 
Bingham, Heilman, Martin, Joseph J. A. Herr 
— Henle Mekiniey; iets 
Brewer, Henry, Miller, aen Amos 
Buckner, Hill, Morse, Townshend, R. W. 
Caldwell, Hiscock, March, Turner, 
conn Hoste O'Brien, Weis 
Cam Hostetler, 0¹ ells, 
Chalmers, Hubbell, O'Connor, White, 
Chittenden, Hard, Orth, 
Clark, Alvah A. Hutchins, Osmer, Wilber, 
Converse, James, Pacheco, 
Keifer, Persons, ‘ood, Fernando 
— Pierce, y A > 
am Killinger, Poehler, Young, Casey 
Kimmel, Prescott, Y “4 Thomas L 
King, Rice, 
the Honse refused to lay the resolution on the table. 


During the roll-call, 
Mr. KENNA said: Mr. Speaker, I am paired with Mr. BREWER, If 
not paired, I should vote in favor of printing the report. 

Mr. CLARK, issouri. My colleague, Mr. PHILIPS, is detained 
from the House by illness. 


The following pairs were announced from the Clerk’s desk : 

Mr. SINGLETON, of Illinois, with Mr. ALDRICH, of Illinois. 

Mr. LOUNSBERY with Mr. BAILEY. 

Mr. Bayne with Mr. MARTIN, of Delaware, on all political ques- 
tions. 

Mr. BAYNE. Not regarding this as a political question, I have 
voted “ no.” 

Mr. BARBER with Mr. POEHLER. 

Mr. Prescott with Mr. RICHMOND for one hour. 

Mr. of Ohio, with Mr. Rice, of Massachusetts, from April 1 
to April 15, inclusive, except when necessary to make a quorum. 
Seat THOMAS TURNER, for the balance of the week, with Mr. Mc- 
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Mr. ACKLEN with Mr. KILLINGER. 

Mr. TOWNSEND, of Ohio, with Mr. EvIxs. 

Mr. Brace with Mr. JAMES, 

Mr. Bouck with Mr. MCKINLEY. 

Mr. BOUCK. By the terms of my pair with Mr. MCKINLEY, I am 
authorized to vote at this time. 

Mr. TOWNSHEND, of Illinois, with Mr. HENDERSON. 

Mr. HAMMOND, of New York, with Mr. SIMONTON. 

Mr. GOODE with Mr. OSMER. 

Mr. EINSTEIN with Mr. CLARK, of New Jersey. 

Mr. WHITTHORNE with Mr. KETCHAM. 

Mr. PIERCE with Mr. KIMMEL. 

Mr. Dick with Mr. MARTIN, of West Virginia. 

Mr. Fort with Mr. O'BRIEN. 

Mr. WILSON with Mr. ORTH. 

Mr. Covert with Mr. YOUNG, of Ohio. 

Mr. CONVERSE with Mr. SAPP. 

ME Hann, of North Carolina, with Mr. Krromx until Monday 
wee 

Mr. Smita, of Pennsylvania, with Mr. Henry. 

Mr. LORING with Mr. SPEER. 

Mr. SHERWIN with Mr. WRIGHT. 

Mr. FERNANDO Woop with Mr. CHITTENDEN, on all political ques- 
tions, from March 30 to April 6. 

Mr. SMITS, of nerd Be with Mr. WILBER, 

Mr. CALDWELL with Mr. HEILMAN. 

Mr. HOSTETLER with Mr. Horr. 

Mr. O'CONNOR with Mr. Bowman. 

Mr. BALLOU with Mr. Surrn, of New Jersey. 

Mr. COWGILL with Mr. WELLS. 

Mr. MULLER with Mr. MILLER. 

Mr. Pacueco with Mr. BINGHAM. 

The vote was then announced as above recorded. 

Mr. SINGLETON, of Mississippi. I demand the previous question 
on the adoption of the resolution. 

The SPEAKER. The Chair will take the last vote as decisive and 
will consider the resolution adopted, if there be no objection. 

There was no objection, and it was ordered accordingly. 

Mr. CONGER. aving had our Ist of April amusement, I demand 
now the order. 

The SPE R. Reports from the Committee on Printing are the 
regular order of business. 


Mr. HUNTON. I rise to a privi question. 
The SPEAKER. Reports of — — on Printing are privi- 
leged questions. 
REPORT ON BEET SUGAR. 
Mr. SINGLETON, of Mississippi, from the Committee on Printing, 
ted back the following resolution, with an amendment to insert 
er the word “resolved” the words “ the Senate concarring:” 


That there be printed 20,000 copies of the beet and 
the mannfacture of sugar from Hon. William G. Le Due, Com- 
missioner of A ture, and the President from the Department 
of Agriculture — ce of a resolution of the House of Represent- 


bruary —, in pursuan: 
atives; of this number, 15,200 copies shall be for the use of the House of Represent- 
atives, 3,800 for the Senate, and 1,000 for the Department of Agriculture. 

The amendment was agreed to; and the resolution, as amended, 
was adopted. 

. RECORD OF MILITARY OPERATIONS OF GENERAL BUELL. 

Mr. HAYES. I desire to make an adverse rt from the Com- 
mittee on Printing, to whom was referred the following resolution 
on the 23d of May, 1879. 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: 


Resolved, That ot tae tovised renard prepared by Den, Pitman from kis 
4 phic notes as recorder of the itary commission, under a reso- 
1 of the House of Representatives of the Forty-second and now on 
file in the office of the Clerk, to lace the missi of the commis- 
sion which investigated a portion of the mili of General Don 

of 1862, er with the opinion rendered 


Carlos Buell in the summer and fall 
the commissi General Buell's statement 
t-General of the 


The SPEAKER. The resolution wiil be laid on the table and the 
adverse report printed. ’ 
UNITED STATES OFFICIAL GUIDE. 


Mr. HAYES also, from the Committee on Printing, submitted an 
adverse report on the following resolution; which was laid on the 
table, and the adverse report ordered to be printed : 

Resolved by the Hi ives, (the Senate concurring,) That 2 
tional 8 tie United tates Official Guido be printed ; 30 tor ihe hast Gey 
Senate, and 1,500 for the use of the House. 


METRIC SYSTEM. 


Mr. HAYES. I am also directed by the Committee on Printing, to 
whom was referred the following resolution, to report the same with 
favorable recommendation. 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: 

Resol: ‘That 10,000 additional es of House re second session Forty- 
sixth —— pipisi seag radja apai the eh ar 

Mr. STEPHENS. That is the resolution which I reported from the 
Committee on Coinage, Weights, and Measures, for the printing of 
10,000 additional copies of the metric system of coinage, for which there 
is a considerable demand at this time. The report in question embraces 
a rt upon the bill for the metric silver dollar, for the metric double 
eagle, and for the metric “stella.” I simply state to the House that 
there is a very general demand for this, which was favorably reported 
from the Committee on Coinage, Weights, and Measures, 

The resolution was to. 

ECLIPSE OF 1878. 


Mr. HAYES also, from the Committee on * submitted a re- 
on Senate concurrent resolution of January 29, 1880, providin 
or the printing of 5,000 additional copies of the report of the Nav: 
Observatory of the eclipse of 1879—1,500 copies for the use of the 
Senate, 2,500 for the use of the House of Representatives, and 1,000 
copies for the use of the Naval Observatory, with the following 
amendments: 
In line 4 strike out ‘‘ 1879" and insert “ 1878." 
Second. In lines 4 and 5 strike out ‘‘ 1,500” and insert 1. 000.“ 
In line 6 strike out “2,500” and insert “ 3,000.” 
The amendments were to. 
The resolution, as amended, was agreed to. 


NATIONAL EIGHT-HOUR LAW. 


Mr. NEWBERRY. I desire to present at this time the petition of 
a number of citizens of the first congressional district of 5 4 Soe 
asking the enforcement of t he national eight-hour law, and I ask 
the body of the petition be printed in the RECORD and that it be re- 
ferred to the Committee on Education and Labor. 

There was no objection, and it was ordered accordingly. 

The petition is as follows: 

Whereas the act of 25th June, 1868, to be found on page 77 of the Statutes at 
Targa, volume 15, and embodied in section 3738 of the Revised Statutes, consti- 
tut — oe hours a day’s work for all laborers, workmen, and mechanics employed 
by or on of the ent of the United States; and 

Whereas the President of the United States did, on the 19th day of May, 1869, 
pyr iene aber annyeged ad rice id ry 1127 of the Statutes at Large, volume 
roe a z Logs no reduction should be made in the wages of laborers, workmen, 
an 


the employment of the United States by reason of the reduction 
of the hours of labor; an 3 
Whereas the President of the United States did, on the 11th day of May, 1872, 
issue another proclamation, to be found on page 955, in the Statutes at 
Large, volume 17, again calling attention t 


in appendix, 
o the aforesaid act of 25th June, 1868, 


laborers, 

wages on account of the reduction of the hours of labor; and 
Whereas the act of 18th May, 1872, to be found on 134 of the Statutes at 

Ə, volume 17, and embodied in section 3689 of the 
h it ERATE annual appropriations under the W. 727, 
19 ꝗ — that all laborers, workmen, and mechanies in the employment of the 

nited States whose wages had been decreased under the idea that 
was warranted by the aforesaid act of 25th June, 1868, should, notwi 
paid without any such decrease; and 

Where as the true meaning, spirit. and intent of said act and proclamations have 
been again vitiated by an interpretation under which the said employés haye been 

uired to work ten hours u day: Therefore, 
it resolved, That we demand the strict. and enforcement of the national 
Sec hous law. as penned by Congre dune IS, according to its plain and ob- 
— ee oe eight hours constitute a day's work a day's work that 
ring a day's wages." 

Resolved, That equity and justice alike demand that pro rata wages be paid for 
all extra hours of labor performed, which, under the unjust and strained interpre- 
tation by the heads of Departments of the United States, have been withheld from 


the employés of the Government. 

, That the construction placed npon the act of June 25, 1868, by the 
above-recited acts and proclamations should also be carefully and impartially ap- 
plied by Congress to the labor of all laborers, workmen, mechanics, teamsters, 
‘watchmen, and ship-keepers employed by or in behalf of the United States since 
the 25th of June, 1868, and to all such as may be so employed hereafter. 

We, the undersigned, citizens of the United States, request our Senators and 
Representatives in the Forty-sixth Congress of the United States of America to 
vote for such legislation as will insure an im observance and enforcement 
of the aforesaid act of the Fortieth Congress, dated June 25, 1868, and the provis- 
ions of the aforesaid resolutions. 


ROBERT L. MARTIN. 


Mr. HUNTON. I rise to what I consider a privileged question. 

The SPEAKER. The gentleman will state it. 

Mr. HUNTON. I desire to move to lay upon the table the motion 
entered by the gentleman from Michigan (Mr. ConGEr] to reconsider 
the vote by which the joint resolution (H. R. No, 255) for the relief 
of Robert L. Martin was passed. 

Mr. CONGER. I do not know that the gentleman from Virginia 


has the right to make that as a privileged motion. 
The SP R. The gentleman from Virginia has that right un- 
der the rule. 


Mr. CONGER. I pare notice merely of the motion to reconsider. 
The SPEAKER. The gentleman entered the motion to reconsider. 
Mr. CONGER. And I do not call it up at this time. 

Mr. HUNTON. I bring up the question now because Iam under 
the impression the gentleman from Michigan will withdraw the mo- 
tion to reconsider. 

Mr. CONGER. I stated to the gentleman from Virginia, after ex- 
suning the subject, that I was willing to withdraw the motion. to 
reconsider. But now the gentleman moves to lay the motion to re- 
consider on the table. 

Mr. HUNTON. I merely bring it up that the gentleman from Michi- 

himself may make the proposition and withdraw the motion. 
With that view I withdraw the motion to lay on the table. 

Mr. CONGER. After examination of the subject and the statement 

of the gentleman from Virginia I withdraw the motion to reconsider. 


ORDER OF BUSINESS, 


Mr. THOMPSON, of Kentucky. I move that the morning hour be 
dispensed with in order that the House may proceed to the considera- 
tion of the a order, which is the census bill. 

Mr. CONG I suggest that that might be taken up immediately 
after the morning hour. 

The SPEAKER. The gentleman from . has the right to 
test the sense of the House on dispensing with the morning hour, 
which can only be done by a two-thirds vote. 

Mr. BLACKBURN. By instruction of the Committee on Appropri- 
ations I was about to move to dis with the morning fone in 
order that the House 125 p with the consideration of what 
is known as the postal deficiency bill. Iam assured, however, that 
the census-bill in charge of my colleague [Mr. THompson] will only 

uire fifteen or thirty minutes. 
ie. THOMPSON, of Kentucky. It will not occupy mora an that 


time, for I pro to cail the peces question. y. 
Mr. BLA URN. Then I hope we may bee; to dispense with 
the morning hour and let this little bill be p out of the way of 


other business by the action of the House. 

The question being taken on the motion to dispense with the morn- 
ing hour, there were—ayes 84, noes 36. 

r. NEWBERRY, A quorum has not voted. 

The SPEAKER. A quorum not having voted, the Chair will order 
tellers, and appoints the gentleman from Kentucky, Mr. THOMPSON, 
and the gentleman from Pennsylvania, Mr. BAYNE. 

The House in divided; and the tellers reported—ayes 109, noes 42. 

So (two-thi having voted in favor thereof) the morning hour 
was dispensed with. 

THE CENSUS. 

Mr. THOMPSON, of Kentucky. I now call up the special order, 
being the bill (S. No. 885) to amend an act entitled ‘An act to pro- 
vide for taking the tenth and su nent censuses,” approved March 


3, 1879, with amendments, reported by the Committee on the Census. 
The bill was read, as follows: 
Be it enacted, de. That all mail matter of whatever class, 
and addressed to the Census Office, to the Superintenden) 
visors, or enumerators, and indorsed, “Oficial business, 


relative to the census 
his chief clerk, super- 
ent of the In- 
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of a misdem d 1550 8 , ta be MOER 
eanor and asu ly 
of competent jurisdi l n 


Sec. 3. That section 17 of the act aforesaid be so amended as to allow the report 
which . of the Census is required to obtain from mn fyfa fpi ata 


rations, incorporated ress com oc, ne een and insuran - 
be amended so as to require the 


ion nearest to the Ist of June, 1 
Suntan es 3 day of Ji 
enum commence upon ist of June, 1 and further so as to 
DAPO Bhat Sion NERIA of poye lesion ta OHANA BASMA wie (an ANANT AAN 
itants shall be taken within two weeks from the Ist day of June, 1880. 
Sec. 5. That section 5 of the act aforesaid shall be amended so as to allow that in 


act shall 


23232 of stuiinisiecing tha AETS Of tn hich 

or e the county to which his district 
ee eee ee with age, sex, and color Z — en ns 5 
him, which he shall cert and for which he dat rate 
ten cents for each one hundred names. He shall give 2 N ag 


ment at three or more public 
house of said county on the fif 


to 
may obtain, all omissions and mistakes in su 
who shall 


true, and perfect copy of all schedules made by him, forward 

the original as duplicate returns to the su of bis district in such time and 

manner as the supervisor may direct, and for the copy of schedules required he 
satien at And each 


shall receive the rate of ten cents a enumerator 
shall be paid for his services in correcting his schedule of inhabitants as required 
tendent of in no case to exceed 


by this act a sum to be fixed by the Su 
$2.50 r day. And that the oath of oi prescribed b: 
amended as to authorize and require the making and 
as required by this act. 
Sec. 7. That section 5 of said act be, and the same hereby is, so amended as to 
census to forward one of the two sets of returns 


section 7 of said act be so 
the list of inhabitants 


require each supervisor of received 
from the enumerators to the Census Office at W. , and to file the other in 
the office of the secretary of state of the State or T: to which his district be- 


lon 

Bae. 8. That to pay the enumerators for the additional services required by this 
act, the sum of 000, or so much thereof 8 be, and the same 
hereby is, appropriated out of any money in the Treasury not otherwise appropri- 


The report of the Committee on the Census was read, as follows: 


ate 
“The 1 t of Census shall collect and publish the statistics of the 
, industries, resources, of the district of with such fullness as 
may deem ex t, and as he shall find practicable under the appropriations 
tenth census.” 


made, or to be made, for the expenses of the 

Mr. THOMPSON, of Kentucky, I move the previous question on 
the bill and amendments. 

The previous question was seconded and the main question ordered. 

Mr. THOMPSON, of Kentucky, moved to reconsider the vote by 
which the main question was ordered; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was to. 

The SPEAKER. The question is on ing to the amendments 
of the gentleman from Rhode Island, [Mr. ALDRICH, ] who claims the 
right to the floor for fifteen minutes under the t clause of Rule 

VIII, which the Clerk will read. 

The Clerk read as follows: 

the rules 


for thirt; 


half to debate in tion to, such — and the same right of debate shall 
be allowed 3 previous pase ion has been ordered on any proposition on 
which there has been no debate. 


Mr. ALDRICH, of Rhode Island. Do J understand that the gen- 
tleman from Kentucky [Mr. 8 does not propose to occupy 
the fifteen minutes allowed him under the rule? 

Mr. THOMPSON, of Kentucky. I yield to the gentleman from 
Rhode Island that he may occupy his fifteen minutes in opposition 
to the report of the committee. 

Mr. RICH. I think the gentleman from Kentucky should 
occupy his time first. 

The SPEAKER. The practice has been uniform that the gentle- 
man in eharge of a bill should have the conclusion of the debate. 
There was an instance the other day in which a controversy arose 
upon ma point, and the point was ruled upon as the Chair has now 
indica 

Mr. COX. Let the gentleman from Rhode Island go on. 
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Mr. ALDRICH, of Rhode Island. Among the general inquiries re- 
quired by the census act of March 3, 1879, to be made by enumerators 
Was one in relation to the naturalization of foreign-born persons, and 
another in relation to the ownership of the public debt. These two 
inquiries were stricken from the schedules by the second section of 
the Senate bill now before the House. The House Committee on the 
Census recommend a di mt with the Senate in this section. 
For the purpose of calling the attention of the House to the fact that 
this recommendation is not in accord with the wishes or the judg- 
ment of the Superintendent of the Census I ask that the letter whic 
I send to the Clerk’s desk may be read. 

The Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, CENSUS OFFICE, 
Washington, D. C., March 30, 1880. 

Sm: I have the honor to be in receipt of . of the 27th instant 
asking whether the in relation to naturalization of fo -born per- 
sons required by the censas act of March 3, 1879, can be made in such manner as 
5 10 Bp gman ge than tn inion th t t 1 aa 

88) my o m the census, as at present o 

not Ape ed tent pasoa diepe lanka EY raea inquiry of this nature. Itis tobe borne 
in mind under the American system of taking the census the questions on the 
schedules are, as a rule, asked of women. 

The enumerators make their rounds during the day, when the men of the family 
are in the field, at the sap or on the road. 


Few German, or dinavian women, I apprehend, could give a definition 
of nai tion. For that matter, how many American women can tell what is 
the legal which an alien becomes a citizen? Even so far as the other sex 
is concerned, I do not feel sure that were correct answers to two or three questions 


a proportion of men unlearned in the law onld tell, off-hand, the standing, in t 
DotA pecan who came to the United States in his eighteenth year, and is 
now o; 

And it is also to be borne in mind that the enumerator, even if he understands 
the question has no practical test available by which to assure himself 
of the woman's knowledge of her husband's, her father's, or her brother’s status, or 
to help her in her answer to the inquiry. Shall heask: Does your husband vote!“ 
But in many States foreigners are allowed to vote on taking out their first papers; 
in some, on a mere declaration of intention. Moreover, many men who are nat- 

do, by reason of distance, of occupation, or of indifference to political af- 
refrain from voting. 

The census is a satisfactory agency only for inquiries which relate to concrete, 
objective things, where no technical knowledge is required cither ey na to put 
questions or e to meet them ; where no nice discriminations are to be mene; 
where no research or reference to documents is involved ; in t to which the 
knowledge and recollection of plain men and women are sufficient. A question 
which has to be asked by 30,000 officers respecting 50,000,000 of people should not 
be one that makes any great demand upon im ce of the person asking or 
of thepersonanswering. It is only where expert agents areemployed, and where the 
subjects of enumeration to select classes, that the census schedules can 
safely be enlarged toinclude many and minute inquiries. I may add that my chief 
clerk, Colonel Seaton, had of the compilation of the New York census of 
1875, where this question had been introduced into the schedules, and that the out- 
come of his very carefal investigation into the results of the ing was the strong 
conviction that they were in a high d erroneous and calculated to mislead. 

I desire not to be understood to say that such an inquiry as that contemplated in 
the act of March 3, 1879, could not be conducted with Teaser areasonab 1 
of accuracy, gh agencies organized with especial reference to that end. the 
ing respecting naturalization were to be made a prime object of the enumera- 
tion—if enumerators were to be selected with regard to their qualifications for such 
an investigation, and were to be thoroughly instructedin eee ora bom ; 
and if time and opportunity were to be given for verifying or ws rece ona 


by consulting official records, and by ce with the re, jcers of towns 
and cities, results of at least approximate accuracy could be reached. As the cen- 
sus system now is this but one of many; the officers for the work cannot 


be presum ly, any considerable familiarity with the class of ques- 
tions to which this belongs; and it would require a additional expenditure to 
compensate these officers for the time and trouble to = inquiries 


Very respectfully, 
1 N FRANCIS A. WALKER, 
= Superintendent of Census. 
Hoo Pig een 
United States House of Representatives. 


Mr. ALDRICH, of Rhode Island. I ask the Clerk also to read that 


23 of the report of the Superintendent of the Census which I 
ve marked. 
The Clerk read as follows: 


In two minor matters, strictly matters of itis deemed 
45 y detail, proper to request 


lemental 1 ; 
Fest. The ion of the pri of free transmission thi 
ae arona to the Census Otic, answer to its — et oun yo 
"Second, The abandonment of the interrogatory relating to the ownership of the 
Pores Arnd oe the proposed provisions would 
e e simply obviate th asity of 
department of the 5 payi to another Ber arifin jaen . 


postage on the public service, invo 
an increase of sp parent oost of the census. 
The result in removing from the course of the enumeration w) 


can 

these obligations are held b blio instituti king 
tions, Bet 0 h EN ere 1 
correctly, 

for but a part of the body of the debt. > 


sone on the censns schedules 


g8 1 
of the head of the family. It is a fundamental maxim 
ahould be introduced 


2 10 enumeration that as few 


in the house-to-house inquiry, 


X—128 


hat 
— vote whether he has 


which the wife and the grown daughter cannot be assumed to be equally intelli- 
6 ed * — arana the family is present, the inquiry respectin. 
p 8 United States bonds is unlikely to pobito trustworthy answers, and 
to provoke distrust and engender animosity. 
On every account, therefore, the Superintendent deems it desirable that the in- 
tory should be stricken from the schedule. k 

Mr. ALDRICH, of Rhode Island. As the inquiry in relation to the 
naturalization of foreign-born persons has no practical importance, 
so far as I know, outside of the limits of my own State, I may per- 
haps be pardoned for saying a single word in behalf of the people I 
represent, I want it distinctly understood that I am not op) to 
making this inquiry. All that we ask is that it shall not be made in 
this unsatisfactory and inconclusive manner, 

If, as I apprehend, the results of this inquiry are to be used here- 
after in determining the extent of the abritiguient of 8 in my 
State, for the p of affecting its representation on this un- 
der the second section of the fourteenth amendment of the Constitu- 
tion, we certainly have a right to demand that the inquiry shall be 
made in such a manner as to secure accurate results. 

The people of my State desire the information contemplated by 
this inquiry. A petition as! for it has been signed by a lar; 
number of reputable citizens of Rhode Island who are oppona to the 
system of 8 now in existence there. If obtained, it would set- 
tle disputes of some local importance, and I would be very 11 if 
Congress would make an appropriation and give the Census Bureau 
the requisite authority to make such an examination and ascertain- 
ment of all the facts as that suggested by the Superintendent of the 


‘| Census, as ible. But the 5 in charge of this bill feels 
5 to decline to yield to me to offer an amendment to this 
‘ect. 


Mr. THOMPSON, of Kentucky. I cannot do so. 

Mr. ALDRICH, of Rhode Island. Then I hope that the House will 
concur in the action of the Senate. Such an ing as that pro; 
would be worse than useless. It would decide nothing, would have 
no value for either friend or foe of suffrage system, as it would be 
made by ee . 5 ure thes rel with nanon 

ven vance, by the very highest authority, that the results ob- 
2 would be absolutely atien pre 

I call for a separate vote on the amendment to strike out the second 
section of the Senate bill, and I hope the section will not be stricken 
ont. 


Mr. MILLS. Why not concurin the amendments recommended by 
5 g ittee, and send the matter to a conference where it can be 
s6 

Mr. ALDRICH, of Rhode Island. I prefer not to do that. 

Mr. THOMPSON, of Kentucky. I did not desire to say anything 
on this subject, but what the gentleman from Rhode Island [Mr. Ar- 
DRICH] has said may call for a few remarks from us to exp why 
we do not agree to all contained in the Senate bill. On examination 
it will be found that the fourteenth amendment to the Constitution 
of vt bik oint ibepe eee 1 information gg pe as- 
certa e census, in order that, 0} 80 e four- 
teenth on mst may be enforced. j i heed 


Mr. ALDRICH, of Rhode Island. Will the tleman read any 
portion of the fourteenth amendment which req this information 
to be obtained by the census? : 

Mr. THO N, of Kentucky. There is but one way in which it 


can be ascertained, and that is through the medium of the census. 
How else can you ascertain these facts? The basis of representation 
in each State is ascertained from the census returns and in no other 
be There is no other way in which to ascertain it. 

at is the enumeration of the population for except that Congress 
in fixing the apportionment of Spray among the States under 
the Constitution may give to each its due and proper share? Under 
the fourteenth amendment it is absolutely necessary that such infor- 
mation shall be obtained. The gentleman I suppose is ing a 
proper ged hw defense of his own people. It may be that by t 
means it will be ascertained that some men in Rhode Island are dis- 
franchised, and that under the fourteenth amendment they cannot 
be represented in this House. I do not know that it will fall more 
heavily upon his State than upon other States. Ido not know that 
his State still adheres to the old oane that a man shall not vote 
unless he has a certain amount o sini i A 

Mr. ALDRICH, of Rhode Island. ill the gentleman allow me.to 
ask him a question ? : 

Mr. THO N, of Kentucky. If the gentleman does not desire 
his State to be affected by the fourteenth amendment, it can putitself 
in the line of the other States of the Union, and allow every man to 

ine A or not. 

Mr. ALDRICH, of Rhode Island. Will the gentleman let me ask 
him a question ? , 

Mr. THOMPSON, of Kentucky. Certainly. 

Mr. ALDRICH, of Rhode Island. Does not the 
that under the law as it now stands it is required that this inquiry 
shall be made concerning persons disqualified? And does not the 
8 know that that same inquiry was made in the census of 

870, and it was reported to the House that the information thus ob- 
tained was not reliable? 

Mr. THOMPSON, of Kentucky. Unless the inquiry is made I do 
not know how the necessary information can be obtained upon which 


entleman know 
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to fix the basis of representation for the several States. I would | that to these enumerators is 5 the ascertainment of the most 


call the attention of the gentleman to the fourteenth amendment of 
the Constitution, which provides in the second section as follows: 


of persons in each State, exclud- 
right to vote at any election for the choice 


tate, or the members of the 
twenty-one years of age, a= citizens of ä 


be reduced in the proportion which the 
— 9 bear to the whole number of male citizens twenty-one years of age in such 


tate. 

That is the clear provision of the Constitution of the United States ; 
and itis expressly declared in the constitution of the gentleman’s own 
State that citizens of the United States are those born in that State 
or in other States and those naturalized in that State or in other 
States. Many citizens of the United States in Rhode Island are ex- 
cluded from the privilege of voting by a property . . which 
the State has seen fit to establish. s being the fact, there is no 
reason why the n information as tothe extent of this exclu- 
sion should not be placed before Congress in order that if por, ese 
deems it proper the representation of the State in the House of Rep- 
resentatives may be reduced in proportion to the number of other- 
wise qualified citizens whom the State excludes from suffrage by a 
property qualification. 

consideration is applicable to the gentleman’s State or to any 
other State of the Union that chooses to adhere to the system of re- 
quiring a property qualification for the exercise of s e, when the 
whole genius of our institutions dictates that every resident citizen 
shall be allowed to vote, if he is twenty-one years of age and not 
disqualified by reason of the commission of crime. Want of money 
or property ought never to be a disqualification ; and if the gentle- 
man’s State does not wish this 2 put, she should modify 
her constitution so as to bring hi 
of the Union. 

Mr. ALDRICH, of Rhode Island. The tleman will allow me to 
say that the State of Rhode Island has no desire now and has had no 
desire in the past to evade any responsibility which may arise from 
the provision of her constitution on the subject of suffrage. She ex- 
pects that such porron of her people as are disqualified so as to come 
within the contemplation of the second section of the fourteenth 
amendment will be deducted in making up her basis of representa- 
tion. But she has aright to ask that this number shall be ascertained 
in some manner that will guarantee accurate results—not by a method 
door the Superintendent of the Census says himself is entirely worth- 

ess. 

Mr. THOMPSON, of Kentucky. I yield to the gentleman from New 
York, [Mr. Cox.] 

Mr, COX. I would say to my friend from Rhode Island that of 
course there cannot be a perfect system of taking the census; all we 
can do is to approximate to such a result. The best attainable re- 
turns will be imperfect. I think that by the modes already provided 
we may, according to the old chancery doctrine of cy pres, ascertain 
with approximate accuracy the number of naturalized citizens of the 
Uni tates. There is no way of making this deduction under the 
Constitution except upon the basis of the census returns. 

I am not icular about this amendment. All I want is that the 
questions of difference between the House and the Senate with refer- 
enco to this bill may be determined one way or the other as speedily 
as possible, in order that the schedules may be made out, the prin 
ing done, and the work of taking the census goon. I do not think 
there is a man here who would not give up this question about nat- 
uralized citizens or about holders of United § bonds in order 
that this business of the census may go on—that the schedules 
may be printedandsentout. To attain this has been the only reason 


of our oy upon this bill during the last four weeks. 
Mr. , of 1 . Speaker, in response to the 
ntleman from Rhode Island [Mr. Ki e it me to say that 
e census of 1870, about which he talks as no an accurate enu- 
meration of population is the basis upon which his State enjoys its 
on 


representatii this House at the present time. In making this enu- 


meration ought it not to be as accurate as possible? Ifin any part | t 


of the Union there is a class of citizens disfranchised, ought not the 
same census which takes down their names as the basis of representa- 
tion to show also how many of them are disfranchised? It may be 
that this enumeration is only an approximation to accuracy; but if 
inaccurate, the result falls no more severely upon the gentleman’s 
State than upon any other that chooses to require of the voter a prop- 
5 
e same amendment requires that the number of holders of United 
States bonds shall be ascertained. Why should we not ascertain this ? 
The gentleman from Rhode Island says that we cannot rely upon the 
results which may be obtained by the enumerators. 
Mr. ALDRICH, of Rhode Island. The Superintendent of the Cen- 


SUS SAYS 80. 
Mr. THOMPSON, of Kentucky, And sodo you. You follow in his 
footsteps. Now, if these enumerators are qualified to ascertain all the 
other facts committed to them, why can they not ascertain, at least 
approximately, such a fact as this? If you will look at the Revised 
Statutes, to which Wwe ane referred in the census bill, you will find 


in line with the other States | d 


intricate facts, many of which are far more difficult of ascertainment 
than this. Take, for instance, the ascertainment of the amount of 
machinery, the amount of capital, the amount of raw material invested 
in manufacturin 3 

Mr. ALDRICH, of Rhode Island. All those inquiries are made by 


special agents appointed for the a ag 

Mr. THOMPSON, of Kentucky. No, sir; they are made in many 
cases by the enumerators. 

Mr. ALDRICH, of Rhode Island. The statistics in regard to ma- 
onon and the other points the gentleman suggests are collected by 
special agents. 


Mr. THOMPSON, of Kentucky. No, sir; not all of them. 

Mr. ALDRICH, of Rhode Island. Most of them. 

Mr. THOMPSON, of Kentucky. No, sir; provision is made that in 
large cities the Superintendent of the Census may have this work 
done by special agents; but in general itis done by the enumerators. 
Irefer the gentleman to the census law for the necessary information 
upon this point. Now, sir, if they can ascertain all these intricate 
facts—and the very object of this thing is to lay the basis for re 
sentation—why should they not as near as practicable how 
many men in each State there are who are qualified to vote, because 
upon that fact depends the representation of the State in Congress? 

it should turn out on the taking of this census the work was so 
inaccurately done and the information was so meager that the results 
were of no practical value, then Congress need not act upon them atall. 
Itis no trouble to ask the question on the part of the enumerator as he 
goos through the district, and, if the answer is not satisfactory, and 

e information obtained proves to be unreliable, then we can lay it 
aside. [hope the amendment offered by the committee will be — 
to in order we may go into conference on the disagreeing votes of the 
two Houses sọ the matter may be finally settled and determined. 

I now yield to the gentleman from New York to say anything he 


esires. 

Mr. COX. Mr. Speaker, I desire to say nothing more than I have 
already said further than to call the attention of the House to the 
fact there is great need of some bill on this subject being passed at 
once. I am not particular about various items in these PA A TSR but 
what I wish is the work shall be effectual and be allowed to proceed 
as soon as possible. The Ist of June is the time fixed and there is 
no reason why we should delay. There will be tons upon tons of 
printing to be done and they wait now for the action of this House 
on the Senate bill. If the House will give us a committee of confer- 
ence on the disagreeing votes and to save $350,000, as I think 
they may py agrong to some of amendments, we will have a 
census whic be a picture of this country and every one can de- 
cide when the returns come in as to the proper ratio and basis of rep- 
resentation. 

a ALDRICH, of Rhode Island. I move to concur in the second 
on. 

The SPEAKER. The gentleman asks for a separate vote on that 
amendment of the Senate? 

Mr. ALDRICH, of Rhode Island. Certainly. 

Mr. THOMPSON, of Kentucky, I move then to concur in all the 
amendments with that exception. 

The motion was to. 

Mr. THOMPSON, of Kentucky, moved to reconsider the vote by 
which the amendments were concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was to. 

The SPEAKER. The pending Seed now is upon concurring in 
the second section of the Senate bill. 


it is of importance to get s action on this bill, but the inquiry 
a rogard to the ownership of the public debt and the n ization 
0 n perso 


in the United States, but they were all guesses, wild utter 
useless, and the last Superintendent of the Census said he garded 


one putting property high, the other low; so there was nothing 
had com: tive value in that class of statistics. Now, you have an 
inquiry far more difficult than that, the ownership of the public debt. 
No man is pledged to answer such a question. ere is no accurac 
as to the answer. The question of the ms who are na i 
is another inquiry which will be looked upon as pee into a man’s 
political relationship, whether he is a voter or not. naturali 
person will think it is some trick to ea hook on him as to his right 
to vote. Anything which stands in way of ing the free con- 
sent of the le, when called upon to give these statistics, without 
any fear or without any hesitation, will be a bad thing. I think the 
striking out of those two inquiries is the proper thing to do. 

Mr. OMPSON, of Kentucky. I now ask for the question on the 
amendment. 

Mr. MILLS, I wish to ask the gentleman from Ohio whether two- 
thirds of one nee debt is not already registered at the national 
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Mr. GARFIELD. You can get those at the Treasury. 

Mr. MILLS. Then, as to the balance 

Mr. GARFIELD. You cannot get at those facts; they are scattered 
everywhere. 

Mr. MILLS. By the preser census law we can call on any officer 
of the Government for that purpose. 

Mr. GARFIELD. Certainly. 

Mr. MILLS. Every nation has attempted that except our own. 

Mr. BLOUNT. I think debate is exhausted. 

Mr. MILLS. And so too in reference to municipal debts. 

Mr. GARFIELD. I should be glad to have those items of informa- 
tion as much as the gentleman from Texas; but I say anything which 
goes into this census law which helps to prejudice the minds of the 
people against the census-taker and induce them to look upon him as 
a man who is making a domiciliary visit, peering into their private 
affairs beyond what is usual and ordinary, at that inquiry 
about naturalization, which will everywhere be looked upon as peer- 
ing into the question of a man’s right to vote in order to entrap him 
about some vote he may have cast in the past—I think anything of 
that sort should be left ont of the bill. I think these inquiries should 
be wisely left out, and I hope we will concur with the Senate. 

Mr. BLOUNT. I would like to ask if the time for debate is not 
exhausted! 

Mr. MILLS. Lonly wish a few moments, and shall not detain the 
House but a very little time. I have the same ments used 
by the gentleman from Ohio applied as arguments why we should 
not have an income tax. It is said to be inquisitorial in its nature; 
that it offends the person to whom it is addressed. But the answer 
to the whole of that oe is—and they are all of the same nature 
as that which the gentleman applies here to the public debt—that 
all the States their State governments by a direct in the 
collection of which these very questions are propounded to its citi- 
zens, Tee e e value of their property. It has never led to the 
diffleulty that the gentleman claims this would lead to in this case. 
Wherever it is n to inquire as to the amount of a man’s in- 
come in the States it is done. The offensiveness of l about 
incomes is to the man who has an income and he does not desire to 
pay any tax on it. Now, on the subject of the public debt it is the 
same thing. Why should it be objectionable to the man who owns 
any on of the H pation debt to state his 3 it? Why 
should he be offended when the enumerator asks him if he holds 17 75 

ion of the public debt of the United States? It is not that. 
is not taxed on that income. He has intelligence enough to know 
that the enumerator has no right or power to im a tax upon it; 
and the gentleman underrates the intelligence of the le of the 
United States when he assumes that they would take offense if asked 
such a question. 

The SPEAKER. The time allowed for debate is exhausted. 

Mr. MILLS. I hope I will be allowed two or three minutes. 

Mr. LOWE. I move that the time of the gentleman be extended. 

The SPEAKER. The time has already extended beyond what was 


d upon. 
r. MILLS. I simiy want to the statistical information as to 
the holders of our public debt. Great Britain has done and has 
published to the world the history of her publie debt, and I do not 
see why we are not able to obtain the same information, as we are to 
obtain statistics relative to the material interests of our people in 
or Be 

The SE R. The question is on striking out the second sec- 
tion of the bill. 

Mr. THOMPSON, of Kentucky. That is the recommendation of 
the Committee on the Census. 

The SPEAKER. To which the gentleman from Rhode Island [Mr. 
ALDRICH] moves an amendment in the nature of concurrence in the 
section as appears in the Senate bill. The e preps to this mo- 
tion will be Fete ge to adopting the report of the committee. 

The House divided; and there were—ayes 43, noes 78. 

So the Senate amendment was non-concurred in. 

Mr. THOMPSON, of Kentucky, moved to reconsider the vae ig 
which the Senate amendment was non-concurred in; and also mo 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ENROLLED BILL SIGNED. 

Mr. THOMPSON, of Iowa, from the Committee on Enrolled Bills, 
3 that they had examined and found truly enrolled a bill (H. 
R. No. 4568) for the protection of the Potomac fisheries in the District 
of Columbia, and for the protection of shad and herring in the Potomac 
River; when the Speaker signed the same. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate had bills of the following titles; in which the 
concurrence of the House was requested : 

A bill (S. No. 152) for the relief of Thomas Lucas; 

A bill (S. No. 841) making an appropriation for the base and pedes- 
tal of a monument to the late Rear-Admiral Samuel Francis Du Pont, 
United States Na 


A bill (8. No. 1100) to provide for celebrating the one hundredth | and 


anniversary of the treaty of peace and the recognition of American 


Independence, by holding an international exhibition of arts, manu- 


factures, and products of the soil and mine, in the State of New York 
and city of New York, in the year 1883; 

A bill (S. No. 1205) to enable the Secre of War to acquire for 
the United States a title to the site of Fort Stockton, Texas; and 

A bill (S. No. 1319) authorizing the Secretary of War to expend the 
profits growing out of the manufacture of articles at the military 
prison at Leavenworth, Kansas, for the improvement of facilities for 
manufacturing at said prison. 


STAR-ROUTE DEFICIENCY BILL, 


Mr. ATKINS. I move that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union for the purpose of con- 
sidering the star-route deficiency bill. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, Mr. Scares in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
on the state of the Union for the purpose of considering the bill (H. 
R. No. 4736) to provide for a deficiency in the appropriations for the 
transportation of the mails on star routes for the fiscal year ending 
June 30, 1880, with amendments from the Senate, The gentleman 
from Texas [Mr. Upson] has the floor. 

Mr. UPSON. Mr. Chairman, were it not the fact that the bill now 
under consideration affects directly and seriously the people I have the 
honor to represent upon this floor, I would not rare to seemingly 
violate one of the proprieties of this House; that is, that a 
new member should be seen and not heard; that he should vote and 
not speak. But as the bill under consideration does vitally concern 
the interests of the people I directly represent—and not only them, 
but the people of the whole section of country I have the honor in 
part to represe- —in so far as the House bill, should it become a law, 
would strike down or seriously impair some of their most im: t 
mail Jines; and from the fact, which is well known, that for the first 
time in the last twenty years during the past eighteen months in the 
State in which I live and in many of the Southern States an efficient 
and a 5 mail service has been established, I deem it my 
duty to speak in defense of the star service, now under discussion. 

I wish to state distinctly in the opening of my remarks that the 
gentlemen who are attacking the star service shall not, if I 3 
vent it, shift the issue upon the trial of the Postmaster-Gen or 
his subordinates, and aiempi to infiuence and sway the minds of 
members by denunciations of that officer or of those connected with 
him. The real and the true issue here to-day is the star service of 
the country, or a great and material portion of it, If it cannot be 
demonstrated beyond a question or a doubt that that service is neces- 
sary and important, then strike it down. If it cannot be shown that 
the cost which the Government is pa; for that service to-day is 
reasonable, and not extravagant, reduce it to a reasonable amount. 
The defenders and advocates of this service ask no leniency ; they 
ye nothing ge they demand nothing but the rights of the people 

y represen 

Before I close, I hope I shall be able to correct some errors which 
not a few have fallen into, and to illustrate and establish beyond a 
peor that this House should concur in the Senate amendments to 
7 E 


J > 
but that the facts which I shall lay before this House make a defense 
and they ma ve his entire vindication. If they do, then, as hon- 
est Representatives, let us act accordingly, and not denounce and con- 
demn an official, I care not to what party or to what branch of the 
Government he may belong, without just cause. 

I you are to try him, put him on trial in accordance with law and 
EATE er runt spear: yr toana ns br wa Do not undertake 
to prejudice the sone against an official by broad and unfounded 
denunciation. While ay Shina neve this much to state in connec- 
tion with it: Iwill not un to say that the cost of some of the 
star routes is not somewhat higher, perhaps a few thousand dollars, 
than the same might have been let for under full and fair competi- 
tion. But I am prepared to say from the evidence taken before the 
investigating commi which evidence is now before us; from the 
price now paid comp with the prices paid for like services for 
many ee eee ee the information I have been able to ob- 


the general increase in the cost of material an 
the mail lines during the last twelve months, I believe the price pai 
by the Government for the mail service upon the routes referred to 
is not exorbitant nor unreasonable, and that much of it is unremu- 
nerative to the parties performing the service. 

I have not the time to discuss the cost of running all these routes 
in detail. But I would say in all sincerity that the most, if not all, 
of them are important to the wants and necessities of the people, 
and, in my judgment, it is the duty of the Government to maintain 
provide for them. 

I am frank to admit that the system of increasing the mail service 


ie 


fair and reasonable, not extray: 
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which has been pursued by the Post-Office Department, although 
under the form of law, is by no means commendable, and may de 
liable to great abuses and to great wrongs, particularly to competing 
bidders. Yet, while honest bidders for mail contracts may have been 
wronged and cheated, (of which, however, I have no knowledge,) I 
am confident that in the matter of the increased mail service com- 
plained of the Government has not been wronged, and is paying but 
a fair price for the same. If I can have the attention of this House 
(which may be difficult to get) I will endeavor to illustrate that be- 
yond all question. 

The Postmaster-General, acting under the law—it may be a bad 

law, it may be an unwise law—has, upon advertisement and bids, let 
‘contracts to the lowest bidder; and in many cases the contract has 
provided for doing the service at a price far below what the service 
could be performed for—a price wholly unremunerative, and even 
ruinous. In consequence of this the Postmaster-General has insome 
cases seen er to greatly increase the cost of service in order to 
maintain it. For instance, upon one route the increase was from a 
little over $6,000 to $150,000. Such a transaction looks bad upon its 
face, and very naturally suggests to the mind the idea of fraud. But 
is it to be assumed as proven that fraud does exist from the fact alone 
of such great increase? Certainly not. The questions to be asked 
and determined before we can conclude that there was fraud are, was 
the service n ? Was it proper? Was it important? Has 
the Government pas á reasonable price therefor ? e are not to 
draw an unfavorable conclusion from the simple fact that the amount 
of compensation has been raised from $6,000 to $150,000. Even if the 
amount of increase may have gone to some friend or favorite of the 
Postmaster-General, that does not affect the question before the House 
to-day. The question at issue involves the star service, a most im- 
portant branch of the postal service, and not the guilt or innocence 
of the Postmaster-General. The real issue is whether the service 
upon any or all of the routes in question is tpn’? and important, 
and whether the amount contracted to be paid by the Government is 
t or exorbitant. 
Before 8 further in the discussion, permit me to say that 
I do not blame the Committee on Appropriations who undertook the 
investigation of the causes of the large expenditures by the Post- 
Office Department . the star mail service, to cover which for the 
fiscal year ending June 30, 1880, an additional Spp riation of 
$1,100,000 is provided for in the bill as amended by the te. It 
is granted that the increase in the cost of the star service over 
the estimate of $5,900,000 for the entire year, and the manner in which 
such increase was „were sufficient to arouse the suspicions of 
those unacquainted with the facts and circumstances connected with 
the inc and to warrant the investigation which was authorized 
by this House. To the gentlemen who instigated, and to the com- 
mittee which carried on the investigation, much credit is due. That 
investigation was in the line of economy and reform, inaugurated and 
ado as one of the cardinal principles of the democratic party. 
While I say this much in justification of the investigation referred to, 
I cannot, in accordance with my views of fairness, of the public in- 
terest and of the facts, agree to the conclusions to which the Com- 
mittee on Appropriations seem to have arrived. 

Ishall now attempt a candid discussion of the facts and the law 
relating to the mail service. I will first discuss the route from Fort 
Worth to Fort Yuma, partly within my district. The cost of the ex- 
pedition of service upon this route has been singled out as among the 
most glaring instances of fraud and extray ce. It is important 
that gentlemen who are to vote upon this bill should understand some 
facts connected with this route, to which I call ial attention. 
This route was consolidated out of four others. ose routes were 
from Fort Worth to Fort Concho, from Fort Concho to El Paso, from 
El Paso to Mesilla, and from Mesilla to Yuma, making an ate 
distance of fourteen hundred and fifty-seven miles, over which the 
transportation of the mails cost the Government, mark you, $323,593.07. 
This was just previous to the letting of the contract of July 1, 1878. 

Further, in the estimate of $5,900,000 for the entire star service, 
$300,000 was included for the Fort Worth and Fort Yuma route.. It 
cannot therefore be claimed that the expenditure was not contem- 
po in the estimates; and it cannot be claimed that this amount 

been applied to other routes to which it did not belong. The 
compensation provided for this route by the original contract was 
$134,000; the increase $165,000, making $599,000. The amount pre- 
viously paid was over $24,000 more than the Postmaster-General con- 
tracted for under the contract which is so openly and so broadly 
denounced. ’ 

The advertisement and bids on this route, as consolidated, were as 
follows: 

TEXAS. 
Advertisement of November 1, 1877, for service from July 1, 1878, to June 30, 1882. 
Roures No. 31454. 
Bear "8 ran) g ' 
ihe Set ines orang, ober a, 8 
Oakyale, W. rt Concho, Fort Stockton, 
tman, San Ysleta, El Paso, 8 Cum 


Mesilla, Fort - 
yard, Pinos Altos, Silver City, (New Mexico, 6 Pass, Tu 
Maricopa Wells, and Gila Bend, Fer a peona Taan oan 
miles and back, seven times a week. 
Tanto Erh Went, CANS, BEOL 8- ves ATEO S4 Tinna I4 severines daye; 
Leave Yuma, daily, at a. m.; arrive at Fort Worth in seventeen days. 


From Fort Wo by 
e, 
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$521,000 per annum. * eee 


was far below a reasonable rate cannot be questioned. In the letter 
of Senator Maxey, dated July 22, 1878, in regard to this route, (and 
ae was in evidence before the Committee on Appropriations,) he 
said: 

I do not believe, and at the time the contract was let out did 
be maintained CT.. Kb n 

The Postmaster-General, in his examination before the Senate sub- 
committee, said: When the Fort Yuma route was bid for the De- 
ee e and everybody else believed that the service could not be 

one for that price.“ This is confirmed by the testimony of the wit- 
ness Adams, who was examined before the investigating committee. 
In all the testimony taken before that committee, who have been in- 
vestigating this question for four months, there is not one scintilla 
of evidence to contradict this statement. More than this, there is 
not one word of testimony showing that $299,000 is an unfair or ex- 
orbitant rate of compensation. The committee simply draw unfavor- 
able inferences from the manner in which the letting was made. 
From those inferences spring their denunciations, not from the facts. 
Take these three hundred and twelve Pages which make up the re- 
port of the committee, and you will not find one word showing that 
this service is not well worth the sum of $299,000. 

Under this letting commencing July 1, 1878, the schedule time had 
been considerably increased, so much so as to cause great complaint 
along the whole route, Between Fort Yuma and Tucson, a distance 
of hundred and one miles, the time had been increased from 
three to four and a half days. From Fort Yuma to Florence, ere; 
a distance of two hundred and fifty-six miles, the mails were retard 
seventy-four hours over the previous time in which these mails had 
been carried under the old contract. What was the result? The con- 
sequence was that numerous petitions from Saint Louis and Califor- 
nia, from one end of the line to the other, poured in to the Postmas- 
ter-General bitterly complaining of the delay in the delivery of the 
mails under the new contract, and urging in the strongest terms an 
increase of expedition in the whole route from seventeen to thirteen 
days. The Postmaster-General was reminded that fifteen years before 
the Overland Mail Company ran from Tucson to San cisco in 
eight days, four-horse stages all the way, but that under the new 
contract the same time was taken between the same points, although 
only one-half of the distance was by 3 and the other from 
Yuma to San Francisco, was by railroad. Let, sir, we hear eee 
talk of the extrao: ition of time. Under the old system 
they ran the whole distance by stage in eight days, while under the 
3 July, 1878, it took the same time, one-half of the distance 
being by railroad as that not a cause of complaint on the of 
the people? Was it not a reason why they should send in the ti- 
tion to the Postmaster-General appealing for more expedition ? Waa 
it not a fair and reasonable consequence of the delay in the delivery 
of the mails? 

The signers of the petitions were from Missouri, Texas, Arizona, 
California—numbered een fifteen hundred and two thousand cit- 


large number of merchants, o 
Louis, and several officers of the United States Army, with a number 
of Ae and other United States officials and prominent men, 
including lawyers, doctors, merchants, stock-raisers, and farmers. 

Like petitions from men of character recommended the increase of 
service on the other routes of which we hear so much complaint. 
Some of the arguments presented and the reasons given to the Post- 
master-General for expediting the service on the Fort Worth and 
Fort Yuma route are to be found in letters and petitions which I will 
read, and which were in evidence before the investigating commit- 
tee, but which, for some reason unknown to me, are not published 
in the printed document from the investigation committee which has 
been laid upon our desks. 

Mr. BLO Will the gentleman allow me to explain? 

Mr. UPSON. bi bots 

beacon Ufa 2 e down to be zinia by the Osm- 
mi on 10 ons, bu some cause they do not appear 
the printed ee much to our regret. 
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Mr. UPSON. I am very sorry they do not. It is a remarkable 
thing that a large amount of the testimony which was rng twine to 
sustain the star-route service does not appear here in this book. 

Mr. BLOUNT. I will furnish it to the gentleman if he wants it. 

Mr. UPSON. Fortunately I have it in another document before 
me, not furnished by the committee. 

r. BLOUNT. Then the gentleman will not suffer. 

Mr. UPSON. I hope not. I will read from a letter, dated Austin, 
Texas, July 14, 1878. One of the issues before this House is the ne- 
cessity and importance of this route? You hear it talked of around 
the corridors that this Fort Yuma and Fort Worth route is unneces- 
sary; that they do not need any mail service there. Let us see what 
the people say, to the number of two thousand, in their petitions and 
in their letters to the Post-Office Department. They will silence, it 
would seem to me, some of the groundless clamor on the part of gen- 
tlemen who do not know or do not understand the facts. 

1. The unprecedented and marvelous rapidity with which that section of the 
country is settling up. 

Referring to the portion of Texas between Fort Worth and New 
Mexico. 

Mr. WHITE. What do you read from? 

Mr. UPSON. I read from a letter signed by J. W. Throckmorton 
and D. C. Giddings, indorsed by Hon. Joun H. ReaGan, R. B. Hub- 
bard, governor; H. H. Boone, attorney-general, J. J. Searcy, secre- 
tary of state; J. D. Stephens, State senator, Twenty-fourth district: 

mercial importance of the large and town: icularly the 
eee on the route and the disadvantages they labor aes be — of 
the distance they are from the railroad and telegraph; 

3. The fact that communities with less claims are favored with equal, if not su- 
perior mail facilities than are herein asked for; 

4. And finally, we submit that it is in furtherance of a wise and beneficent Policy 
to lend encouragement and aid as far as possible, especially with to 
facilities, to the brave and enterprising people who are settling in and building up 
our frontier country. 

Mr. REAGAN. Will my coll e allow me to interrupt him as 
my name is mentioned as one of the signers to that paper. 

Mr. UPSON. I used your name because the names of the signers 
of the paper were asked for. 

Mr. REAGAN. I desire to say I was called on at Fort Worth, and 
refused to sign the paper; but I did sign it at the city of Austin but 
doubted the propriety of doing it, and if I had ever contemplated 
the extravagant increase of pay wed, I would not have signed it 
and do not hold myself responsible for the extravagant action of the 
Department under that request. 

Mr. UPSON. I hope to be able to convince the honorable member 
before I close that he was right in signing that paper and that he 
would sign it again, and that if he op this service, he will not 
receive the approbari of the people of the Lone Star State. 

Mr. REAGAN. I certainly would not, and I will not sign another 
of that kind of loose recommendations. I want to say further that 
whether it met the approbation of the people of my district or not, 
the time never has been and never will be in my estimation when I 
will recommend any measure which will lead to the perpetration of 
such frauds as seem to have been perpetrated in this connection. 

Mr. UPSON. I hope the gentleman will wait until I get through, 
as I wani to give him some information. And my purpose is to con- 
vince him. 

Mr. REAGAN. I desire to say further, if my colleague will permit 
me, that my attention was called to the fact that my name has been 
paraded at the other end of the ay 5 in that connection. 

Mr. UPSON. Well, I will do the best I can to convince the gentle- 
man that he was right in si ing that. 

I now read from a letter 55 Tucson, Arizona Territory, July 18, 
1878, and signed by H. S. Stevens, Delegate from Arizona: 


loud tisfaction and discontent expressed by the people at large hout 
Territory in regard to the length of time 1 takes to get thait mall from the 


opm: th 
granted, namely, that the schedule time be not less than heretofore. Under the 
resent arrangements our New York and eastern mail will be on an average fifteen 
ys in reaching us, requiring thereby fully a month before a reply reaches its des- 
tination, which is of great detriment to the commercial interests of this section of 


Our commercial and mining interests have made such gigantic strides in the past 

that any impediment which makes our eastern connection more tardy would 
almost ous to their interests. 

The request of the people is one of which I am compelled to indorse, and I 


fully 
ask that you order the time under the former service to be estab. 
ant have the honor is one, p mais 


ours, respectfully, 
H. 5. STEVENS, 
Delegate from Arizona, 

I will read now a second letter dated at Saint Louis, Missouri, on 
July 29, 1878: 

DEAR SIR: I have the honor to ask favorable consideration Pa 
of the Board of Tradeof this ci 9 tho mail facilities between To Worth 
e of this section of country is 5 

TÌ * 


of national gig dow tr rares bed ned 
it abounds, E ity to it up to quick transit 
sarip ee in my opinion, bo granted. 


. Seal OR STE TM Sy EN Et A i ea NA Tad EA ENTA 


Again, I read from a letter dated— 
Qu. 


OFFICE DEPOT QUARTERMASTER, 
Yuma, Arizona Territory, July 22, 1878. 


Southern „ 

You will observe that this is a great evil, and, unless it can be corrected at once, 
will act not only to the detriment of the public service, but the interest of the Ter- 
titory will be y embarrassed. 

9 FVV 
wal o pay Ab" department calls for unusual precau to 
regretted, and gual that nth ee ade te rope die mie hr one Takeo. 
Very respectfully, your obedient servant, 


J. H. LORD, 
Captain and A. Q. M., U. S. A. 


ber, dry 8, groceries, and other articles of commerce. For instance, we have 
one w. e grocer, J. H. Brown, who does a business of eight hundred to ten hun- 


Railroad, and will no doubt continue to be for many years, and an extraordinary 
amognt of mail comes to Fort Worth to be distributed to all ts west of us. 
I therefore beg to impress upon you the needs, not only of our city but of the coun- 
ties west of us, of d © time from seventeen days to fourteen days in 
earrying the mail from Fort Worth to Yuma. 

I am, very respectfully, your most obedient servant, 

ROBERT McCORD. 
The Post asTen-GENERAL, 
Washington, D. C. 


To the following letter I also invite attention: 


Yuma, ARIZONA, July —, 1878. 
The P. ENERAL, 
United States of America : 


Owing to the rapid increase of ulation of our Terri shes pvr perme iy the 
central and sonthern portion, the rissa pial pire! He, Stanek oe 
sources, the urgen 
coher | hiagentlelna oy A AECA KID yey Seeger be mop < De be 


carried each way with as speed and with as little as possible. In for- 
far aan VLAS on ionile-wexe torrie’ the whole! of th from Tucson 


only three hundred miles of staging, it requires the same time, seven and eight 
sq ie mail-matter leaving Tucson to reach San Francisco, vice versa. 
immense influx i all 
Texas, and the growing 
be carried in the quickest possible time. Under the former contract, Messrs. Ke- 
ils carried at the rate of four and a half 


thereby greatly inconveniencing a large proportion of our , and very much 
g — Bta — — men — y- Therefore, we 


Very respectfully, 
CLARK & PATTON, Merchants. 


Under this new contract of July 1, 1878, the schedule time had been 
greatly increased, and yet they charged the Post-Office Department 
with corruption and extrav ce in expediting the time from seven- 
teen days to thirteen days. ere are Many o letters to which I 
wish to call the attention of the committee, but I will incorporate 
them in my remarks as I do not wish to detain the committee now b 
reading them. I will read, however, an extract from a letter da 
Tueson, Arizona, July 19, 1878. These letters to which I desire to call 
special attention are a part of the evidence that was left out of the 
printed testimony and not distributed by the Committee on Appropri- 
ations among the members; I therefore deem it proper to read a por- 
tion of them. They are as follows: 


Tucson, ARIZONA, July 19, 1878. 

Hon. D. M. Kr, a AE 
Postmaster-General, Washington, D. O.: š 

mails between Yuma and 


necessary for advancement than the present, 
mail facilities and communications should be increased rather than diminished. 
There is not a day passes without rich mining discoveries being made. Many 
families are into the sonthern portion of the Territory seeking bomes, 
while both eastern and California capital is becoming largely interested in our 
—— Since the Ist day of July there has been nearly $300,000 cash 
paid mining pro} es in the vicinity of. Tucson, Under last year’s con 
the time between Yuma and Tucson was made in three days, which was 
8 us allowing ample time to the contractor. the extending of this 
e, business, the traveling lic, and the people of Southern Arizona generally. 
— — very — incon’ and 9 — . 8 
behalf of our growing interest, and as ma; earnestly that 
will take the necessary VVT 
Tucson and Yuma Yuma and Tucson changed from four and one half 
days to, at the outside, three days. 


Yours, very respectfully, 


JAMES H. TOOLE, 
Mayor of Tucson. 
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APRIL 1, 


asi 8 caused by Rowell's sickness at Paso Robles, Hot 


Guinan ion absence in Saint Louis, has alone prevented me from writ- 
Sr nn heen oa) 
wing been a stage and man on this coast for seventeen years, I know 
from actual travel the gmt requirement of different localities, and there is no sec- 
tion to-day more y in need of first-class mail es in s Ari- 
zona, and none rtance that has worse. Qur b ess with Arizona 


inetd spat wil romote the development, safe 1 
which will thereby 17 employment ta many w Agen now in forced idleness. 
Give us sixty hours from Yuma to Tucson, or five miles per hour to Fort Worth, 


Yours, truly, 
z JOHN J. VALENTINE, 
General Superintendent. 


FORT WORTH, TEXAS, July 30, 1878. 

To POSTMASTER-GENERAL, Washington, D. O.: 
Dear Sm: With pleasure bs 
necessity route from Fort Worth, fasta abr 
uma is 


be successfully car- 
o are the terminus of the Texas and Pacific Rail- 
immense amoun cotton and wheat and cattle is brought the 
West to our city ; ae es Shy eee eat supplies that most illimitable coun! 
with lumber, 5 The Fort Worth 


G. H. DAY, Ex. Mayor. 


POST-OFFICE, ARIZONA, July 14, 1878. 


tmaster-General, Washington, D. 0.: 

le of rine seme and more particularly the mer- 
respectfully to state that N 

slow mail time that has 8233 


1 We are retrograding in the time of „ with the outside world, 
and to e just at eee eee. a and our 
ux 


Fifteen years 7 er. rom 
in eight da: AAEE the way ;) now the time is the same where 
ote only half the distance t Yuma to San 


to be ; from to bye vip 
pep bee ed This route is the route in our Territory, and is feeder 
i branch routes, and in of my fellow- I 3 , that some 
means may be taken to give us a quicker mail from east 
I am, sir, 


. * * * 
The PostMasTen-GENERAL, Washington, D. C.: 
Under the old contract, which ended June 
here and Yuma in three days, which was NEE T 


eral satisfaction. 
9 ĩͤ K time hon bait been increased to and a half 
2 Ti, has gang and will citizens and most aasurodly without their know 


the mail was carried between 


tail on tp other has ad. 
just reason for the same; and on the hand, by the way, the Territory has 
vanced the last year, and the prospects for the future 9 
CTT 


to four and a half 


H. O. H., 
Deputy Oollector United States, Third District, Arizona. 


Hon. D. M. Key, Postmaster-General: 
Sm: We beg to call attention to the fact that the of Southern Cali- 
83 of Pà it at ea Das Tih esi ng nd 
aa T Was o completion u. Rail uma 
nearly all Arizona and ‘a ot New tributary to Cal- 


It is therefore a matterof great moment to the business interests of these sec- 
tions that there should be a better mail service betoon Kuma ma the Rio Granta. 


New Mexico, as is now the case, the time be reduced 
a reasonable mail service and satisfy the demands of 
Very respectfully, 


. 


H. F. PAGE 
GEO. C. GORHAM. 


Fort Wo Texas, July 30, 1878. 
To PosTMASTER-GENERAL: . * 


Dear Sm: We beg to call r atten: eee 
better mail-route from this 


procurement — a faster 
A. M. BUTTON. 
YUMA, Arizona, July —, 1878. 
To PosTMASTER-GENEBAL : are 


PE ag TTT . 3 
a punctuali W considering 
Ñas exiorted admiration and praias. eee 


TTC not heretofore account of 
„„ . We are mortified 
to learn that schedule fo b reduction instead 
of an increase of service. almost the 1 n 


infinence of the mail service, to w) 


as well as the transi- 


Wee ca renee tenis oan at an advanced rate of speed will open 
new sources of revenue, amply compensating expense of 
Á Ta DAVID H. NOBS. 


‘Tucson, ARIZONA, July 19, 1878. 


The POSTMASTER-GENERAL : 

Sm: We t to find that under the new contract for service theschedule 
time between . and this place has been increased three days to fourand 
a half. ts very time the country was making poco ct section 
the country. Ak te vee, Gsis e country was making its most tic strides 
in development, having advanced more within the months within the 


* mali a 888 

an ec u am e 

P one of the wisest — in the 
of our to assist in the opening hy and 

Settlement of of its frontier regions by the establishment and maansa a of nu 

routes and = facilities. The mail-carrier not ot performs the 


carry; far beyond 85 
kyo he joins, feeling rey new coun points 


neg ade Mage: 
and fields of en tote in, the old. service 


when it reg hearts to brave dangers of the pact Awe and _— 
future rests ent upon the development of the country, the moral effect is per- 
haps more than the ac inconvenien 
‘ è, — earnestly pray that the Se schedule time be decreased to at least its 
ee ee 
Moet respectful , yours, 
slate FORLEY & POMEROY. 
TUCSON, ARIZONA, July 15, 1878. 
The PosTMASTER-GENERAL, 
Washington, D. O.: 
Sin: eers of this Terri were favored by the Fed- 
eral Govecumadl with te overand mall frets Galas Lavin MAUNA, by thls plaoo, 
to Ben which gave us 1 from each ane of 


schedule prepared to run for four years N the Isi Ist 


9 — sa and prosperit; ainst difficulties 
which no o other Territory of the ET the Gaited Sia States 2 sag i 8 and we 
ly astonished to find 7. teem ot ex- 


5 
mi 


We, therefore, as business men, to whom a 
an actual necessi! 


pai 5 LORD WILLIAMS, Merchant, 
With ten po sen ear signatures, 

Hundreds of these letters and petitions poured in upon the Post- 
master-General complaining that upon one part of the route under 
the old system they had their mails delivered in three ‘days, while 
under the new en e. it took four and a half days. Upon another 
pat of the route time was increased from thirty to seventy-four hours. 
t is necessary to understand and consider and give weight to all of 
these facts and statements in order to give an unb judgment 
and decision u a ‘the matter at issue. 

In view of the facts staring the Postmaster-General in the face, 
namely, that by reason of an inadequate ee for the that under of fas 
mails on this route the contract must be abando: e new 
contract the sehedule time had been increased to the grea annoyance 

le and to the . growing and important 

business the whole line ; was a public see ae 
only to continue but to te the service at a 
rice over the original contract ; that the cost of t oat pomen 
ce over the same 


ine, when divided into four routes, as previously 
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on certain routes from 1850 to 1864 and the cost of the Fort Worth and 

Fort Yuma route, with the comparative cost under the old and the 

pens rate,) is it honorable or fair to charge him with fraud in grant- 
ng the prayer of the petitioners ? 


explained, was $323,593.07 a year; 1 
ee ee had uniformly i; a much rate than was 
proposed to be paid at this time, (for example, in connection take 
the following tabulated statement showing the cost of mail service 


Western mail-routes, from 1850 to 1864. 


3 ng 25 
$ 333 | 3a 
at a 
: | Gi 
— -= 
5 e 
1 9 
1850 to 1854 | Independence, Missouri, to Salt Lake, Utah. . . . 1,100 | 1 trip per month 30 days, 13 miles per $531 81 
1854 to 18888 SS ĩðV2d ᷣðͤ K | NI 00 | E. E 25 days, 1§ miles per 981 81 
ended OD sou ccidedecctcccten sts cucnunsssnsserneccusoe] 1,100 | 1 trip par week: «<4... 2 1. 209 09 
1850 to 1854 | Independence to Santa Fé, New Mexico 885 | 1 trip per month ...... 610 16 
1854 to 18888 c 800 | Strips per month..... 600 00 
1854 to 1858 Salt Lake to Placerville, California 798 ]|......do ....--......-..|.--.-.dO 0/6 563 
1858 to 1860 |......do... Ff!!! ñᷣ , .. 8 1, 503 75 
1854 to 1858 | Santa Fé to San Antonio, Texas.......-.....---.--| 1,050 |......dO.......-..-.... 478 57 
1857 to 1858 San Antonio to San Diego, California .I, 600 . do 1, 404 37 
1858 to 1861 | San Antonio to Los Angeles, California Twice a week on 700 | 30 days, 2} miles per 893 62 
miles, and once a hour. 
week on residue. 
1858 to 1861 | Saint Louis to San Francisco, via Texas 2,883 | 2 trips per week thy 43 miles per | 600, 000 ‘728 40 
Omaha to Sacramento 1,777 | 6 trips a week for 8 20 days for letters, 37% l. 000, 000 805 58 
1061. 40.1054 Bert taa py greri ies on 
a week for4 months. 


ob 


Fort Worth and Yuma route, 1879-1880, compared with former rates. | the voice of reason and candid argument with loud-mouthed denun- 
i ciations and hollow bluster, Isubmit again rn the proper questions 
© fo 8 


5 25 for our consideration at this time are oming 
È 39 1. Is the mail service, for which an additional appropriation is 
$. BEM asked, necessary ? i 
3 g ASS aoe aan , What amount, if any, is needed to be appropriated 
as or 
3 g = 3 ace 8 3. If the service complained of is deemed unnecessary, in whole or 
g $ 2 g fo 5 in parts and the price contracted therefor unreasonable, will it be the 
8 8 z An = policy or interest of the Government to withhold such appropriation ? 
2 The necessity for the service is clearly and forcibly set forth in the 
petitions, letters, and testimony from which T have already read and 
1850 to 1854 | 1426 7 per week. A1 5 $299, 000 | $459, 361 | to which I have referred, and cannot be successfully controverted. 
1854 to 1858 | 1496 „ do 8 299, 000 | 1, 101, 061 From all of the testimony taken before the investigation commit- 
1858 to 1860 | 1426 |....do ... 299, 000 | 1, 425, 162 | tee during reg are months, comprising in part three hundred and 
1850 to 1854 —— —. 0 299,000 | 571, 088 twelve pages, I find not a single doubt cast upon the propriety and 
1098 t0 1001/1 253895 SRO OO}, 550, 600 importance of continuing the present mail upon all of the routes in 
1854 to 1858 | 1496 |....do ... 299,000 | 505, 121 8 : rs 
1858 to 1860 | 1496 do 299, 000 | 1, 845,347 | question, excepting the Vegas and Vinita, of t hundred and 
1854 to 1858 | 1426 |... .do 299,000 | 383,440 | ten, or six hun and thirty-eight miles—which is the correct dis- 
2 — 0 ... — pos Teen soa tance is not clear—raised from $8330 to $150,592; the Santa Fé and 
TARET TA eee to he ld ne 88 han Fort Stanton, one hundred and ninety-seven milos, salen’ Teom $1,748 
1861 to 1864 | 1496 do do 299,000 | 849, 757 — the Fort Stanton and Fort Davis route, four hundred miles, 
ised from $3,500 to $31,500. And this doubt arises alone from the 


testimony of Charles Adams, a special agent of the Post- Office De- 
TCR e FONERA. 1 was a witness before the investigating co! 1 
seems to have concealed nothing and to have wi d no opinion 
and expedition of mail service at a cost beyond the amount of the | which might reflect upon the importance and necessity of these routes. 
annual ap riation, violated the law is untenable. The law gives | The statements of the witness Kirk about the Prescott and Santa 
the discretion without fixing any limit to such discretion. An offi- | Fé route, which are very conflicting and fully contradicted, I regard 
cer clothed with unlimited tionary power cannot be io es as of no “igs per i 
ent As to the Vegas and Vinita route see Adams's statement on pages 
law, for using or for not | 297, 298, 299, and 300 of printed testimony. : 
using such discretion; certainly not, unless it is shown to be a corrupt e submit that this testimony shows that the witness, Adams, had 
or fraudulent use or non-use of the discretion. Simply an unwise, in- | very little knowledge of the Las Vegas and Vinita route, onpa part 
judicions, or extravagant use of discretionary power is not a violation | of which it would seem he had ever passed over. But aside from the 
of law. In the case of Secretary vs. MeGarrahan, 9 Wallace, 298, Jus- | many petitions setting forth the necessity of that route, the state- 
tice Clifford said: peni and opolan re ee most cnc pier 7 3 
Though li y the report 0 rowell, a special agent of the ce 
to perfara a mere ministral wot requ Ne Lin by ing saeco tad — ee with the e Which will be found on 
whom public duties are confined by law, is not subject to the courts in the exercise | Pages 309, 310, and 311 of prin ony, and are as follows : 
sence ope Cecretion ©, ich the law reposes in him as a part of his offi- A. 
ons. 


Post-OFFICE 'ARTMENT, 
Whether or not the Postmaster-General has violated the law by the so 5 1 R — ine. 


acts complained of, I reassert, is not a pro on for the consid- ; ir port 
eration of the House at this time. If Ke ef Sony of a viola- FR rel arg ge ito E 82 p 1 
tion of law, put him upon trial, establish his t, condemn and and to obtain this it is deemed best t'a special agen one 
Pinak 5 — 3 the forms and in 3 ß 

W. To issues let us confine discussion, and not drift being within the time. Will you please 
away into the fields of imaginary frauds for the purpose of drowning Sictgeabs buck AT on yoa tap does tant aniei for and instract 
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Inclosed find a transcript from the route 
iaforiiation he to Oita oa route, distance, and. 


eee arra 
containing the necessary 


J. L. FRENCH, 
Acting Second Assistant Postmaster-General. 


B. 


[Telegram.] 
Wasnrixeton, D. C., July 31, 1879. 


Apams, 

Special Agent Post-Ofice Department, Denver, Colorado: 
thousand five hundred and forty-one, sent you July 28, to go over 

route Vinita to Las Vegas; will ou attend to while on yout proposed tp oF when 

ean you? 


To C. 


D. B. PARKER, 
Orin bete Agent Pot ONA DOUNAIRE: 


WASHINGTON, D. C., August 1, 1879. 
Gen. Cuas. Apams, Special Agent, Denver, Colorado: 


Seis. VIRIS ne Lenk Rene eas Se ieee omens. Whe en wee Cored 
er Edgerton with it. 
D. B. PARKER. 
D. 
OFFICE * AGENT ge Brenig DEPARTMENT, 
Saint Louis, Missouri, September 17, 1879. 


Deak SR: I herewith have the honor to return case No. 8541, in which the Sec- 
ond Assistant Postmaster-General, SIA OOE 25, 1879, requests that a 


cial agent of the Post-Office Department be to over routo No. 
. — Vinita, Indian Territory, and Las 0. New . e ape 
z 8 in which the service is ‘ormed on 


running 
August 18. Left Vinita and ore une h a settled country to 
stad all 1 77. 5 distance twenty-five miles, thence to Ponlas, 8 


Bett Poolas and drove to Tulsa ffice, on the Arkansas Ri 
aioe thirty miles from Poalas found people . for mail 
accommodations. The mail overtook and met me very 
alsa Found Left Tulsa and irl ch a pMa tro Bee Pe Oe, tevy mtn tran 


co at 
es, where I 


or Darlington post-offi: oné hundred and Sac and Fox 
y, arrived there Au 23, when I found the pos „Mr. E. 

2 e resigned in favor of a illiams. le seemed yin 
favor of the route. e postmaster, informed me that he posed 
the ronte, together with Mr. postmaster at Fort Reno, NG MIE DAAE DF 
the request of Mr. Lee, the postmaster at Fort Elliott; he did think the 


route necessary, but could 2 122 it was not, and thought —.— due consideration 


anyothercause. Mr. Lee, the 
n and Fort Reno, requ: 


rend 228 by 80 
a Lor frag ene Mobeetie, 
— c; yai 0 there vi 
anxious for the route. Mobeetie is the county seat of Wheeler County, T „1 ones, and 
has a pae of about TA 3 2 e Sy fee for udicial sods 
poses twen' counties, which comprise the e of Texas. 
at Fort Kitt tho mail came east and west 2 8 


n tho night of Septem 
Fort 5 found ie pes well pleased with their mail 


gillo. Thi 
about pit em miles off, owing ery sandy road being 
e Canadian Run twice by going the old — I immediately palace 
‘the superintendent of the ion, Mr. C. B. Austin, who was with me, to run so as 


ply the office regularly, which he is now doing. 

All things consid dered, Lath of the opinion that Red River Chon CAN BO SE WDN 
accommodated by a sids supply as to do so over the lon san — 1 
ordered the office above stated. Red Pigg eer 
kesi and drove to Fort a distance of forty-five miles. 5 

that mall 


ig ey 8 complaint. I 


laa Kisa Now Me 


: and Hetehe's Ranch are rogolariy supplied, and no complaint 


a Drove a beautiful country and road well tra 
Sow Afr ico, in the night . 
Bascom, feeling 


The postmas: 
on this route arrived and d 
time. He also informed poet OM IDOA Woa Tapy IDa 


F 

ben Vinton Tales Neft, tb Las Ving it eres every rory arto 8 
ew an b- 

servation and in Te PA thos Aa 0 5 


y visited ee 


ormed 
nine da: contractors to send me over th dich cher d. Ad. 
5 no extra expense. iea PIE SA 
I am, very respectfully, &c., 
2 SRO REE 
Davin B. PARKER, - Were 


Oe špecial Agen Pot Ofte Department, Washington, D. 0. 


Case 8541, C.] Post-Orrick DEPARTMENT, 
OFFICE or CHIEF SPECIAL AGENT, 
D. O., September 20, 1879. 
SFS ecial Agent Growell relative to perfor — 
relative ormance service 
on fea ote ie: 0. 8. TOI toa to Las Vegas, New Mexico. 
DAVID B. PARKER, 
Ohief Special Agent. 
F. $ 
Major Jon! M. CROWELL, 
Special Agent United States Post-Ofice Department : 


Sm: P DOON TONNIA ps Se Site lane GOING OO anA OME, 


Fort Bascom, September 5, 1879. 
W. B. STOPP, Acting Postmaster, 
Per RICH, Deputy. 


G. 
TRYGILLO, OLDHAM COUNTY, TRXAS, 
September 3, 1879. 


I have been informed that a is being circulated that no service is bein 
ed on route 32024 east of Bascom and Fort Elliott. I would 


FF no instance has the mall 

failed to arrive either from the east or west. o service is and has been regu- 

larly and properly performed, and gives entire satisfaction in every respect. 
CHARLES H. TUERLING, Postmaster. 


On this report the gentleman from Kentucky in his speech on yes- 
terday made, as I thought, a very unfair and unwarranted comment 
when he said, That report is here in print, and he never once says 
there was any necessity for this increased service or for the continu- 
ance of this mail.” It would not have been proper for that agent to 
have expressed such an pinn He was sent ont for no such purpose. 
See the order, page 309, ‘ 

But from the facts stated in that letter who can doubt that the 
agent, d if he had been called upon to give an opinion, would 
have e the puuna that the inc service was necessary 
and shal be continued ? 

As to the Santa Fé and Fort Stanton route the witness Adams states, 
see page 302, the following: 


By Mr. BLACKBURN: 

8 acquainted with the Santa Fu and Fort Stanton route? 
Yes; I recommended the establishment of it first, several years ago. 

F That ronte, I see, is one hundred and erg 1 avon miles long. 

I was not aware that it was so pee DAN AIAT 1i 
Q. AL Penn cg ven here as one hundred an ninety-seven miles long; the original con- 

one trip a week and SiD per annus, Yo annum, but it bas been 

expoditod so that its cost mow is $13,110 ep ed that route of sufficient im- 
portance to warrant such an increase of zay Bo 
A. No, sir; I do not think that the of f the people living along the ronte 
would warrant an such expense. At the time when I recommended establish- 
JJ... ͤ u EE ENET ea 


It will be noticed that Adams recommended the establishment of 
this route when there were several Mexican settlements where they 
were asking for mail service. He does not tell us that those Mexican 
settlements have been abandoned, nor does he show much, if any, 
actual knowledge of the route. 

As to the Fort Davis and Fort Stanton route, the witness Adams 
shows no knowledge, excepting that he had heard there was such a 
route. His statement is as follows, page 302: 


kow somonia about the Fort Davis and Fort Stanton route, 
eard that thero is such a route; only one part of it isin New Mexico; 

it is 8 in T 

rare „ 

me ae 22 185 think eo. 


The witness Adams establishes very clearly the rig peg of the 
Prescott and Santa Fé, Fort Worth and Yuma, and Vegas and 
Las Cruces routes, that their cost to the Government is not un- 
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See pages 302, 303, 304, and 305 of printed testimony, 
which is as follows: 


reasonable. 


Tec na E E SOE ET O S OE ESROS 


Yes. J 

Q. That is set down here as five hundred and twenty-nine miles long ; is thatan 
important route? 

A. It is one of the most important routes in the United States if the service were 


performed proper], it. 
Q. Tce theo! pay was $18,500 and the present pay is $135,975 ; is it a route 
of sufficient to warrant such an increase? 


A. I think 80, 
„ What about the character of the service that is rendered upon that route? 
„That route shoul th mails from the east, but it doesnot, In- 


and Tucson, signed by nearly every ee standing in the Terri „askin 
the establishment of ‘this route, and I wrote such a report as I thought would se. 
cure the route and did all I could to have it established, and it was established 
with 8 my part that the Arizona mails from the east should be 
carried that way, and that there should be a regular stage line run; but the serv- 
ice has not been formed in that manner. 
. And the mail from the east never has been carried over that line? 
Not on us It is carried part of the way, as far as Fort Wingate, where 

a great man ple live, on some sort of conveyance, a buckboard or somethin, 
of that kind. bat from there for the greater Bf the route itis, as I understand, 
carried on horseback. Of course heavy cannot be over the route in 
that way, and they have not been carried. 
Q. The ANT contract price was $18,500, whilst puget. nape is $135,975. 
poat nani route do any service which approximates in e to present pay, 

A. I do not know anything about the computation of pay for the mail service. 
I know that that route jew | to be a ety important one, and An if the sårv- 
ice on it were performed it would not be any too high. 

it is not Propan y pees 

F eee is very dear 
ear for a daily stage line d not, in my judgment, be 


2 The original contract pee was $134,000? 
They could cata i” E for that; it is impossible. 
. The present pay is 0007 


are doing vay fair service on 
they are running day and night at about four or five miles an hour, 
Mr. B ‘The distan 


allowed 1 Snr hundred and eight hours. 
Mr. BLOUNT. 
down to thirteen gare 
The WITNESS. I k they perform it in that time. 
By Mr. BLOUNT: 
5 Do they grazo their stock on that route 1 
. I think they graze it, and they also have hay and corn. 
g How many sacks of mail do they carry ? 
The quantity differs between emerge rgd the line is a long one, and they 
havea t many different connections. I did not go over a part of the line from 
Sort Worth to Concho ; I joined the line at Concho ; the mails between there and 
Fort Worth are very heavy. Then from Concho to Fort Davis they are also quite 
hew 


Ny. Š 

What is the distance between Fort Worth and Concho? 

. About 300 miles, I think. I should say there is daily about 500 pounds of 
mail from Fort Worth to Concho; then I should say that there would be 450 pounds 
of mail arriving at Stockton, and about 400 at Fort Davis; El Paso and 
San Elizario that 


poten pt gon Peas bah bring — e that 
own, w w g the w. u ; 
will go wost sa far as Anas Bayard, where it will Aip a , 100 pounds; 
there; then there is, probably, 200 pounds left going to AUAA but from Fort 
ard 1 4 Sade probably about 400 pounds 
will go through to Tucson, except that some will off at Fort Gran 


Camp Thomas, and Camp A e, all of which ts are supplied by way 
E rhe . = mail eae from Tucson to 
Yuma. 


. What about the mail between those two points? 

The mail from Tucson, with the Prescott mail added, will probably make 
fifteen hundred pounds. The railroad is now finished into Tucson. It was not 
finished when I was there last. It was 2 finished to Maricopa Wells. 

. What is the distance from Tucson to Fort Tuma 
. It must be in the neighborhood of three hundred miles. 
Q. From Tucson to Fort Yuma the star- route contractor is paying the railroad 
company for carrying the mail, I believe? 
A. That is often done. I do not know that it is done there, but I know that it 
has been done on other lines. 


By Mr. BLACKBURN; 
Q. The route from Las Vegas to Las Cruces, four hundred and twenty-five miles 
long—is that an important route! 
A. Yes, sir. 
2 Does it carry a heavy mail! 


h 2 
know what sort of service is rendered upon that route 
service 


all the way through now. 
Q. I seo that the ori contract price was $14,500, while the present p is 
$1,212. It was o 


n It is now a daily mail, and 
a week, 


that at three tri on a schedule of one hundred and -eight hi it 
was let at $14,900. Four trips a week were added, making it a daily mail, and for 
that addition of trips $54, was allowed. ‘Then it was in in ‘or 


which there was an 
additional trips an 


870. the extra compensa for 
on ol aanib $76,318.51, and the total cost of the 
route to-day is 


d e 
212 = annum. Do you know how they compute the extra 


$91. 
allowance for additional —. 
A. No; I could never understand it. AU I can say about that route is that it is 
i e posa wore Giantess xoostves 258 
thousand people along 


Seay nt one. One of the largest 
mail by that route, and there is a population of at thirty 


long stretch where there is hardly anything al the. line, but I 
pose the route must be kept open there in o: 88 N 
Q Do think thé il service over that line is worth $91,000 a year ? 
Well, I think the contractors don't make any money at that price. If they 
are going to carry the mail there, I don’t think they can do it for less. 
OUR POLICY. 


The present star mail service is but a continuance of the liberal 
policy adopted and carried on by the Government for the past thirty 
years, prompted by the same progressive spirit and desire to open up 
to settlement and the development into new, rich, sao populous States 
our vast frontier domain, which during the same pe has induced 
the Government to t in aid of construction of railroads 
215,203,807.97 acres of public lands, of which 42,847,403.12 acres have 
been actually certified up to date. It isa part of the same policy 
which induced Congress in 1857 to appropriate $300,000 for the con- 
struction of a wagon-road from Fort Kearney, in the then Territory 
of Nebraska, via South Pass of the Rocky Mountains, to the east- 
ern boundary of California; that appropriated $200,000 for the con- 
struction of a wagon-road from El Paso to Fort Yuma, a part of the 
mail-route now under discussion, and that appropriated $50,000 for 
the construction of a wagon-road from Fort D ce, in the Territory 
e New Mexico, to the Colorado River, near the mouth of the Mohave 

ver. 

SENATORS JOHNSON AND RUSK. 


In the lang of Senator Johnson, of Arkansas, used in the Sen- 
ate of the United States in 1857, when discussing the bill to appro- 
riate $300,000 for a semi-monthly, $450,000 for a weekly, and ,000 
‘or a semi-weekly mail to be carried from some point on the Missis- 
sippi River to San Francisco, I may say: 


I am in favor of this measure because I believe it to be advan 
try and a great national object pocorn, Baba the constitutio; 
gress. Ifethe Government can carry LRE AT LE ONA CREET 1S OMAT It is 
called upon now to follow where western have led. They have penetrated 
the forests and crossed the wild streams. route must be opened and sustained 
by a er that will carry it onward through all the obstacles that nature ts 
and all those that savago tribes may offer. The more immediately and the more 
constantly your road is traveled by a daily mail, the more constant and the more 
safe will be the travel of the emigrant, and the more certain will be the success of 


the service. 
* * * * * * * 


Send it daily and let the emigrants know that the route is traveled daily by the 
mail and the whole tide of emigration to the Pacific coast and the reta: travel 
from the coast will be on the mail line, for safety will be felt. The fact that the 
line will be inhabited by a constant stream of travel will give it a protection which 
the United States troops cannot secure. 


Senator Rusk, of Texas, in the same discussion, well said: 


Sir, there is not an expenditure under your Government, take it ee dar eich 
is of such benefit to the citizens of your country and tends as much to ranting: 3 
ment of the resources of country, or the amelioration of the condition of i 


inhabitants, as your post-office tures—none equal to it. trim pads ys son 
who Ae tahortng to an aged parent in Mary’ Sen with 


to the coun- 
powers of Con- 


in Califo: 
great facility, on account of this expenditure, communicate with him at a cheap rate. 


The bill passed the Senate by a vote of 24 yeas to 10 nays. The 
Senators voting in the affirmative were—Benjamin, Bigler, ollamer, 
Douglas, Durkee, Fish, Fitch, Foot, Foster, Green, Gwin, Harlan, 
Houston, Johnson, Jones of Iowa, Nourse, Pratt, Rusk, Seward, Sli- 
dell, Stuart, Thompson of New Jersey, Weller, and Wilson. 

The bill became a law, and under it a contract was made to the 
mails from Saint Louis to San Francisco, adistance of twenty-eight hun- 


dred and eighty-three miles, twice a week; each trip to be made in 
twenty-five days, at a cost to the Government of „000 a year—a 
much higher rate, by two or three times, than is now paid by the Goy- 


ernment upon any of the routes complained of. At the same rate the 
present service on the Fort Worth and Yuma route would cost upward 
of $1,000,000 over $700,000 more than is now 19575 Vet we are met with 
the cry of fraud and extravagance. Let me invoke the departed spirits 
of the distinguished and far-seeing statesmen who inaugurated, zeal- 
ony advocated, and voted large sums of money to castron oe great 
mail enterprises, stretching across our continent and g together 
by the strongest ties of a common brotherhood distant organized and 
embryonic States, to rebuke and put to shame the illiberal, narrow- 
rutted and snail-paced men of to-day, who, by groundless clamors and 
sensational cries of economy, would break down orimpair these great 
works, left as monuments of the 22 75 wisdom, and greatness of 
their authors, as cheering blessings to their posterity, and as living 
instrumentalities to advance the power and glory of their country. 
The great importance and incalculable benefits to be derived from 
extensive mail service as now established, who can 


great mail lines, 55 and throngh the Indian 
frontiers, serve as cordons of watchful and trusty pickets to give 
warning, protection, and security to the poor, daring, and hard-work- 
ing frontiersmen as they penetrate the savage wilds, build their new 
homes, ‘‘ blaze the way to civilization,” and carve out new Territories 
and States. 
STAR ROUTES. 

Star routes—how aptly named! They are stars of hope and prom- 

ise to guide the ambitious boy and the poor adventurous emigrant 
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to new homes, independence, and fortune. They are the peculiar 
pag prea DIDI prisa Dio nas of the enterprising business man 
and hard- yeomanry upon the frontier, which bring them the 
world’s news and welcome m from loved kindred and friends 
left behind in Ioa on pares soa 7 nenas 5 

The coming mail upon the far-o mtier, borne upon stage-coach, 
mule-back, or “ buck ” is looked for by anxious hearts; its ar- 
rival is welcomed with joy and gladness; its departure bears with it 
the blessing and god- of a grateful, brave, patriotic, and happ; 
people, who praise and bless the generous Government, the munifi- 
con ver. $ 

is no fancy picture. Whoever has witnessed or experienced 
the dan deprivations, and heart-sick loneliness of frontier life 
will bear witness to its truthfulness. 

The frontiersman asks for no peace cars, no lightning express 

ins, no carrier-boy to bear, at the expense of the Government, the 
mail to his door; he is content with the rough h, the rude 
buckboard, or the lazy mule to his mail to the little back- 
woods post-office, miles away from his isolated, humble cabin thatched 
with brush or the wild of the prairie. Willagreat and power- 
ful Government deny him that poor privilege ? 

Of the expensive railroad and steamboat mail service and the other 
large expenses connected with the mail service in the more populous 
ig of the country, aggregating $17,000,000, we hear no complaint. 

e star service includes two hun: and fifteen thousand miles, at 
a cost of about $7,000,000, while the railroad and steamboat mail serv- 
ice includes only one hundred thousand miles. If it is real reduction 
of expenditures in the mail service that is wanted, and ition in 
the delivery of mails is not to be paid for at fair and remunerative 
rates, let us deal alike with the entire mail service and cut down the 
service by railroads and steamboats as well as the starservice. Ifthat 
is correct 8 and wise economy we may save the Government at 
least $15,000,000 annually. On railroads let the mails be rted 
on freight cars; on rivers on slow freight boats; on the oceans and 
seas by freight vessels. If the time of carrying the mails on star 
routes should be reduced from four and a half or five miles to two 
miles per hour is it anything more than fair that on railroads the time 
should be cut down from twenty-five or thirty miles to ten or twelve 
miles hour? 

To illustrate what a gues saving might be made, take the railroad 
mail-route from New York to San Francisco, the schedule time of 
which is seven days, and costs per annum $1,850,835. It is estimated 
that twenty thousand pounds of mail pae over that route daily. If 
carried on ordin e DE Bee ight-car a day would 
the mail, the schedule time of which would be twenty-five days, an 
would cost per annum about $359,000, whereby there would be saved 
to the Government $1,491,835 on this one route alone. Such a prop- 
osition would, very properly, be scouted as the height of folly, as the 
offspring of degenerate and incompetent law-makers, and its authors 
would be ignominiously driven from these halls of legislation by an 
indignant people. 

During the past . months is the first time in the history of 
istration of the Post-Office Department that our frontier 
people have had an efficient and satisfactory mail service. To their 

astonishment and alarm, so soon after its establishment, there 

a strong and determined effort being made to take it away or greatly 
impair its efficiency. 

in the line of “economy and reform,” we are to strike at the 
mall privileges of the sun-bronzed cheek, jabor-calloused hand, and 
brave heart of the frontiersman, in the name of common justice let 


the blow fall with equal 2 upon the kid-gloved gentry, codfish 
aristocracy, chicken-hearted millionaire, and bloated gormandizer of 
the populous cities. 


Regarding the present star service as necessary, the next question 
arises, What amount will it be necessary to appropriate to cover the 
cost of the same to the end of the present year? 

The amount estimated and appropriated for the entire 
$5, 900, 000 00 


ORISA ADIN os coe sew nace E meneinne pen cents sas 3, 452,771 40 
Balance unexpended........ 0222-12222. „I 2, 447, 228 60 
Estimated Se for the two quarters ing 

June 30; 1880... . TTT 3, 602, 767 20 
Additional appropriation required --4-- 1, 155, 538 60 


While the amount proposed in the bill as amended by 
f. f cetera eciua 1, 100, 000 00 


55, 538 60 
of covering the estimated expenditures for the present service to the 
end of the fiscal year. It is believed that the fines which may be as- 
sessed against mail contractors during that time will reduce the mail 
mditure more than that 8 while the bill does not pro- 

e, a8 I think it should, for any her increase of mail service 
during the present fiscal year, I shall eo (tinea bill as amended by 
the Senate in a spirit of compromise, and as I believe it will substan- 


tially meet the present wants of the star service, Although we ma; 
doubt the necessity of the increased mail service complained of, an 
may believe the cost of the same as contracted for extravagant, will 
it, under the circumstances and facts existing, be wise or economic 
to oe the appropriation necessary to meet it in whole or in 
p: 

In view of the fact that a failure to make the appropriation will 


disarrange, disorganize, and cut down a large portion if not the entire 
star service of the whole country, causing widespread dissatisfaction 
and an interruption of business to a great extent throughout the 
country, more ruinously in the States and Territories west of the 
Mississippi, subjecting the Government to the payment of one month’s 
extra rper to contractors, which will amount tò from $100,000 to 
$600,000, besides creating claims for heavy damages on the part of mail 
contractors for a violation of their contracts, in spirit if not in letter, 
by the Government, we cannot believe it a wise, economical, or de- 
fensible policy to withhold tori wt the appropriation provided 
e 


for in the bill as amended by X 
The bill as originally by the House cuts off all expedited 
service after March 1, 1880, costing over $2,500 per annum. 

Should this bill become a law it will destroy the present mail serv- 
ice on eight lines, five wholly and three partly within my district, to 
some of which I will call attention. 

The route from San Antonio to Corpus Christi, distance one hundred 
and forty-eight miles, increased from two to six trips per week, and ex- 

ited from forty to twenty-nine and a half hours, at a cost of $25,770, 
is one of the most important routes in my whole district, over which 
a ve amount of mail passes, supplying the mails for some twelve 
counties, the whole coast coun m and including Corpus Christi 
to and including Brownsville, the Lower Rio Grande, and a vi 
large portion of the mail going into Mexico. Besides it isa bind 
line, supplying the mail for several other important lines. Before 
expediting the time on this route the coast country referred to de- 
pended on steamboats by the for their mails, which were very 
irregular, and sometimes by epidemics prevented for months from the 
delivery of mails. 

The route from San Antonio to Eagle Pass, a distance of one hun- 
dred and eighty-three miles, increased from six to seven trips per 
week, and 5 from forty-eight to thirty-six hours, at a cost of 
$20,161, is an old and very im t route, none more so in the State. 
Besides supplying the mails for several old and important towns and 
county seats, it is a trunk line to several branch lines, and supplies 
the mails to several military posts, among them Fort Clark, the largest 
post in the milita: 5 of Texas. 

The route from tonio to Laredo, a distance of one hundred 
and eighty-three miles, increased from two to six trips per week, and 
expedited from sixty to forty-eight hours at a cost of $9,635. This is 
also becoming a very important route, and is destined to be a main 
line for the transportation of mails to and from the United States to 
and from the principal cities of Mexico. 

The route from Laredo to Rio Grande City, a distance of one hun- 
dred and twenty-one miles, increased from two to six times a week, 
and expedited from forty-eight to twenty-two hours, at a cost of 
$7,169, is a new but important route. This route runs along the Rio 
Grande River, between important and 9 towns, Laced and Rio 
Grande City, and the tary posts, McIntosh and Ringgold Bar- 
raoks. It is a part of an important line running up and down the 
east bank of the Rio Grande from Brownsville to Eagle Pass, a dis- 
tance of three hundred and fifty miles. The cost of running this line, 
of which I have some nal knowledge and have pretty thoroughly 
investigated, is much more by several thousand dollars than the 
amount paid by the Government for the service, and were it not for 
the trade and travel passing over the line the contractor would be 
obliged to abandon his contract, which I am assured he will do if the 
House bill becomes a law. 

The route from Austin, Texas, to Fort Concho, a distance of two 
hundred and forty-nine miles, i from six to seven times a 
week, and expedited from sixty to forty-eight hours, at a cost of 
$11,703, is an important line running from the capital of the State to 
an important military post on the frontier, there connecting with the 
great overland mail-route from Fort Worth to Fort Yuma. 

I have not the time to show the character, resources, populatio 
business, or future 17 8 Sip of the country through which these m 
lines pass. Nor is it my purpose to pronouce a eulogy upon West- 
ern Texas. But I ask that the mail lines needed by her ple, and 
through which millions of settlers may be drawn to her rich soil and 
salubrious climate, may be protected and continued unimpaired. 

From the best evidence we can obtain the contractors under the 
letting of July, 1878, on the routes complained of as to increase of 
service, have expended in stocking and equipping, and in di 
wells, building stations and stables, and in expenses of carrying the 
mails on their respective rontes much more than they have received 
in pay from the Government. John A. Welsh, contractor, on the Pres- 
cott and Santa Fé route, which was increased from $13,313 to es ofS 
swears that he is out $90,000, (page 206, printed evidence ;) that for 
the quarter ending December, 1879, he was paid by the Government 


— that his actual expenses on this route for the same quarter 
were ý 
Such being the condition of the contractors, if compelled to abandon 
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their contracts in consequence of the Government’s withholding the 
necessary appropriations, which must result in heavy losses to the 
contractors, will they not have good reason to knock loud and long at 


the doors of Congress for a settlement of their losses? 
I am confident as a question of economy that the required appro- 
priation should be 3 


APPEAL TO DEMOCRATS. 


To my brother democrats of the House let me in all candor say that 
by striking down or ar erred the mail service in any part of the 
country we shall not the policy of the democratic in the 
past, and I trust not fix it in the present or shape it for the future. 

Let us remember that under democratic policy and statesmanship 
the vast country extending from the Mississippi River to the Pacific 
Ocean, embracing more two millions uare miles, out of 
which have been carved and admitted into the Union the States of 
Louisiana, Missouri, Texas, Iowa, Minnesota, Nebraska, Ne- 
vada, Colorado, Oregon, and California, besides the Territories of 
Arizona, Dakota, Idaho, Montana, New Mexico, Utah, Washington, 
Wyoming, and the Indian Territory, was acquired ; that that country 
has add bev path of Waal. 8004 rire a the 1 — iy taxable 

rt; an „, in ann produce 
430.021.383 in fa and silver actually deposited at the mints aa 
assay offices of the Government from their o tion to June 30, 
1879, $939,581,524.60 ; in annual revenues to the Government, 
80,981, 278, and in population about 11,500,000, and that these States 
and Territories under democratic policy have been ed and check- 
. ered by great mail lines, the most important of w are now sought 
to be greatly impaired or stricken down by this House with a demo- 
cratic majority. Stimulated and enco: by the grand results of 
the advancing and dizing policy which acquired this immense 
domain, let it under like democratic policy be populated, develo 
and made powerful and mighty, commensurate with its vast na 
resources, and equal to the unmeasured capacity, genius, and resolute- 
ness of the American people. 

In our rness for “retrenchment and reform” and an honest 
and economical administration of the Government, let us beware that 
we mistake not the p: ive spirit and sentiment of our people by 
supposing that under 5 17 Fee ter e ire a Shee! or 

imonious government a g y, or t th- 
folding of public moneys to the sacrifice of 2 and substantial 
improvements, to the stop of great public enterprises, or to the 
denial of mail facilities, the conveniences of travel, and the promo- 
tion of trade and co: which have become great public wan 
within 2 Sond = ift of the 1 Wulle we 3 
guard we e public against extravagance, fraud, an 
plunder, let us not prove in the race of nations or sink into 
a miserly, narrow-minded, and contracted policy, which will tend to 
paralyze the energies, dwarf the growth, imbecilitate the powers, 
imbellic the spirit, decay the vitals, and destroy the life of the nation. 

It has been the pride and proud boast of the democratic party that it 
was the ed of the people, the friend and protector of the rights 
and privileges of all alike. Around its glorious standard every 
and grade of society, the humblest and the highest, the followers of 
every creed and denomination, Protestant and Catholic, Jew and 
Gentile, the native and foreign born, have gathered; and under its 
broad banner, imprinted with the Constitution, emblazoned with 
“Equal rights to all, exclusive privileges to none,” shoulder to 
shoulder, heart to heart, and hand in hand they have marched to 
victory and fearlessly sustained defeat. 

To impair or strike down the established and efficient mail service 
upon our frontiers or in sparsely-settled districts is not the policy of 
~ e = party, = 7 81 os be 5 by it o the people. 

‘or a democratic majo: 0 bgp. bed permit suc slation 
would be an abandonment of the glorious record of the eee 
party in the past, would belittle its noble struggles in the present to 
re-establish and reinstate a constitutional, economical, and wise gov- 
ernment, and damn its prospects in the future. If we cannot measure 
and meet the wants of the country, and with the progressive 
spirit and onward march of the age, we be shoved aside and left 
to follow the advancing column keeping time and step with the live 
and thrillant music of a progressive people. Amo e sins of the 
democratic party may there never be numbered a m of the 
frontiersman, or a denial of the “ poor man’s mail.” 

During the delivery of Mr. Upson’s remarks the hammer fell at the 

iration of one hour, 
o CHAIRMAN, The gentleman’s hour has expired. 

Mr. WELLBORN. I move that my colleague have further time 
allowed him. 

The CHAIRMAN. How much time? 

Mr. WELLBORN. Lask that he beallowed to proceed without limit. 

The CHAIRMAN. _Is there objection to the proposition of the gen- 


tleman from Texas pe PORRO] that his colleague be permitted. 


to proceed without 
22 ͥ ẽ! the MOOR AAAA shoo all spenieas 
oes man w. motion 
* this bill shall proceed without limit ? 
. WELLBORN,. The gentleman from Kentucky [Mr. BLACK- 
BURN] had his time extended yesterday. 


Mr. HOUK. My co © from Tennessee [Mr. ATKINS] proposed 

rday that the time should be extended to everybody, and he got 

= Boas of the gentleman from Kentucky [Mr. BLACKBURN] ex- 
n 

The CHAIRMAN. Does the gentleman from Tennessee [Mr. Ar- 


KINS] yo mes 
Mr, A’ S. Idonot. I did not hear the remark of the gentle- 

ma ton Tennessee, [Mr. Horx, I but I withdraw any objection I may 
ve e. 

2 17 855 How much more time does the gentleman from Texas 
The CHAIRMAN. How much more time does the gentleman re- 


quire ? 
Mr. UPSON. I cannot tell. 
The 


The CHAIRMAN. Chair hears no objection to the extension 
of time, and the gentleman from Texas will p 
and concluded his remarks. 


wish to on the time of the committee. I hoped, how- 
ever, to have an 3 of saying a few t on the subject- 
matter of this bill which might ibly throw a little light on this 
question. As the committee of which I have the honor to be a mem- 
ber are with this subject-matter, I had thought the informa- 
tion possessed by that committee might be of some interest to the 
gentlemen of the Committee of the and aid them in voting 
on the question; but in this I may be mistaken. 

Much has been said in reference to the importance of this branch 
of the mail service. I think we cannot overestimate the importance 
of the mail service to the entire country; not only to the West and 
Southwest, but to the East, the North, and the South alike. And this 
is a branch of the service in which all are interested, the rich and the 

r alike, although not perhaps in the same degree. While much 
Fai been done by the Department, and by Con in furnishing ap- 
propriations, in the way of extending t and steamboat 
service of the country, it is important that we do not overlook the 
star service, As has been said 1 8 ee who preceded me, 
it outnumbers in miles, doubly so, both the steamboat and the railroad 
service of the country. 0 

While we have appropriated for the fiscal year ending June 30, 
1880, for the rai and steamboat services, includin, e free-de- 
livery and the mail-m service, over $17,000,000, we should 
bear in mind that we have appropriated for this branch of the serv- 
ice, which covers over two hundred and twenty-one thousand miles, 
only the sum of $5,900,000. As many of the members of the Com- 
mittee of the Whole are 88 have ginger ye for the railroad 
service for this fiscal year $9,000,000 ; for the use of 3 
gars, $1,250,000; for special facilities, $150,000; for postal clerks, 
$1,350,000; for route agents, $1,125,000; for mail-route eye rg 
$175,000; for local agents, 000 ; for mail messengers, $675,000 ; 
for the steamboat service, „000; for mail catchers, $4,500; for 
catcher-pouches, $13,600; and for letter-carriers serving only one 
hundred and one ci $2,415,000. Thus we have a grand of 
appropriation of $17,178,100 for a service covering only one hundred 
et one thousand miles. For the star service, which extends over 
two hundred and twenty-one thousand miles in this country, em- 
bracing over ten thousand routes, we have appropriated for this fiscal 
year but $5,900,000, For a service ramifying the entire country 
covering double the number of miles ANTA by the railroad and 
steamboat service, we appropriate less than one-half the amount 
appropriated to the latter, even if we should appropriate here the 
$2,000,000 asked for by the Second Assistant Postmaster-General in 
the first instance. But this is not p . Iwas instructed by 
the Committee on the Post-Office and Post-Roads to ask this com- 
mittee and this House to concur in the Senate amendment, which 
appropriates but $1,100,000, with $100,000 added for additional serv- 
ice 


I am not here, Mr. Chairman, to vindicate the Second Assistant 
Postmaster-General. n Iam here to 
say this: that after looking over somewhat 
the Appropriations Committee o with the investi 
matter, I have yet to find where there has been any vio 
by the ce Department; I have yet to find any member of 
that committee able to place his finger upon 2 postal route where the 
service has been or the schedule expedited fraudulently. 
They have not been able to show us one single contract where there 
has any corruption traced to the Post-Office Department or to 
the contractor himself. But I do stand here, Mr. Chairman, Bay 
that while I do not apologize for the Department, and while 
not defend the practice which has been pursued by the 
yet I say it has all been done under forms of law, and if any body 


men or ia to blame for this practioe 1k is Congres ant ays 
the ce As you are aware the practice is 
not a new one. existing statute under which this increased 
service has been put upon these routes and upon which these sched- 
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ules have been increased is an old law which has existed for years. | as the interests of the country have demanded. I append 


a state- 


Under this law we had the western mail service as far back as from | ment showing the extension of this western mail service from 1850 


1850 to 1864; we have had that service expedited from year to year 


to 1864: 


Western mail-routes, from 1850 to 1864. 


1850 to 1854 
1854 to 1858 


1858 to 1860 
1850 to 1854 


1854 to 1858 
1854 to 1858 
1858 to 1860 


do 
1854 to 1858 . 
‘exas. 
1857 to 1858 | San Antonio to San 
; Diego, 
1858 to 1861 | San 


Twice a week on 700 | 30 
miles, and once a hour. 
week on residue. 

2 trips per week...... 


1858 to 1861 
1861 to 1864 


3 trips 


our. 
days, 2 miles per 


6 trips a week for 8 20 days for letters, 3.7 
8 og 
a wee 

aint ne ‘our. 


~ | 8. [S038 A 
at | ti an l: 
KARE EE a 
2 25 23222 eg 
3 3: jmi 35 

38 | geek E 


It is well for us to remember that this service has not been increased 
by the Post-Office Department . the action of mem- 
bers of this House and of members of the Senate. The Second As- 
sistant Post master-General stated very correctly, when he was before 
the committee, that this increase has been made by the Department 
because it seemed to be imperatively demanded by the requirements of 
the service and the necessities of the case, and was done in response 
to urgent and frequent demands from the people and the Representa- 
tives of the sections where made. It has also been in furtherance of 
that liberal policy adopted by the present head of the Department 
toward this branch as well as others of the service of providing as 
ample mail facilities in every case as circumstances would warrant, 
keeping in view the good of the service, the needs of the people 
served, and the interests of the mail transmitted to populations in 
the section of the country where the increase was made. 

He represents that this increase has been made upon the urgent 
solicitations of members pli. pie that they have urged mrgy 
the requirements of an in volume of business, the claims of a 
Seibel sonay; and the consequent necessity for increased mail serv- 

ce. Ihave ore me a speech made a few days since by Senator 
Maxey in which I find a statement similar to the one made by the 
gentleman from Texas [Mr. Upson] yesterday, showing the indorse- 
ments of members of this House and of the Senate upon these recom- 
mendations. The Senator says: 


There is another route from Vinita in the Indian T: in the Cherokee Na- 


‘exas, tra that 


from Kansas ; T. Rom- 

ero, Delegate from New Mexico ; by myself; . — D. Miles, United States In- 
; by dis ished friend to my 

by numerous and sundry 

tealfe, 2 Ittner, and ERASTUS WELLS, Representa- 


resentatives from Texas; L.C. . 
C. HASKELL, THOMAS RYAN, Senator F. M COCKRELL, Senator J. D, WALKER i 
tative of Arkansas; GEORGE W. Ji 
the Austin district of Texas; by General J. W. Da com - 
eee ee General W. T. ; and in General Sherman's letter, 
in referring to he rot fate 
ent of these transcontinental roads, such as the Yellowstone, 
ll Paso, has done more to settle the everlasting Indian ques- 
ws 


tion than all the 
& Ihave not a doubt of the correctness of this statement and opinion. I 
of that route I be- 


true, and ha in view the 
E 


So I say that the law as it stands upon the statute-book to-day 
gives this power to the Postmaster-General to expedite this service. 
There has been great pressure brought to bear upon that art- 
ment. As the country has been opened and settled, as the mineral and 
agricultural resources of the t West have been developed from 
year to year, the country has filled up, the hardy pioneer has gonein 
there, and there has been a great demand for this branch of the postal 
service. Representatives and Delegates have a ed to the Post- 
Office Department. What was to done? en this has been 
brought to the attention of the Postmaster-General, his attention 
having been called to the law, what did he do? He has eè ited 
this service from time to time in pursuance of the earnest solicitations 
of the people and their representatives. He could not well have done 
otherwise. i 

As early as the Ist day of June last the t Second Assistant 
Postmaster-General sent to this House a bill entitled “A bill to pro- 
vide for regulating the manner of expediting schedules of mail-routes,” 
and requested the Post-Office Committee to report that bill, in order 
to limit and regulate the power of the Department, and to require 
advertisement in cases of expediting this service. But he did not sto; 
here. In the annual report made by him to the Postmaster-Gene 
he calls attention to this defect in the law. It is a defect in the law 
which addresses itself to us as the law-makers of this country. On 
page 54 of that report he says: 


the exact proportion which ion bears to the original service, 
and when any such tional service is ordered the sum to be allowed therefor 
shall be expressed in the and entered upon the books of the Department; and 


order 
no compensation shall be paid for additional service rendered before the 
CCC 


That relating to allowance for increased celerity is as follows, namely: No extra 
allowance s be made for any increase of eee 
e an 


thereby the em ent of additional stock and carriers is made necessary, 

such case the tional compensation shall bear no greater proportion to the ad- 

ditional stock and carriers necessarily employed than the compensation in the 
contracts bears to the stock and carriers y employed in its ex- 

ecu! = 


Tt is uently the case in regions ees ee service is not re- 
quired at the time of advertising more frequently once or twice a week, and 
after the contract is entered into and the service is putin operation population cen- 
ters along the line of the route, and more frequent service becomes a necessity. 
Under such circumstances it is clear that the rate that was reasonable for once or 
twice a week service a settled region becomes a very unreasonable 
basis upon which to increase the service when the circumstances under which it 
is to be performed are enti changed. I would therefore recommend tha’ 
tion 3960 be amended by after the semicolon follo’ 

ment the words “ and the Postmaster-General hoy N his 


by advertising for proposals for thirty daysin the ne pers at the termini of 
She roata, ox thee be nome lished at those points, then in others in circula 
tion in the region to be with the mails ; service to be awarded to the 
lowest responsible , as yj 


bidder, 
Under section 3961 allowances for increased are based upon the sworm 
Pi laced n pe pentane sound oar Rey reer fe ane on Place tle te tf This 
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advertise in any case where increased speed is necessary. 

be inserted for not Jess than acij dove in newspapers published at the termini o€ 
the route, or in those published where having circulation along the line of the 
route, the contract to be awarded to the lowest responsible bidder, as usual. 

This will accomplish, with bnt little delay, the desired improvement in the serv- 
ice, and with, I think, great advantage to the Government. 

One would suppose, listening to the arguments of gentlemen on the 
other side of this question, that the Second Assistant Postmaster-Gen- 
eral has been conniving with contractors. While this has not been 
openly charged, it has n more than insinuated that he has been 
eager to extend this abuse in the interest of fraudulent contractors. 
I have read from his report simply in justice to the Department. 

I will state farther that the Committee on the Post-Office and Post- 
Roads, carrying out the idea recommended by the Second Assistant 
Postmaster-General, have reported, and there is now upon the Public 
Calendar ready for consideration when reached in its order, a bill in- 
troduced by the chairman of that committee [Mr. Money] and 
amended and perfected in pursuance of the su ions of the Second 
Assistant Postmaster-General, which bill provides for regulating the 
manner of increasing service and expediting schedules on mail-routes. 
This bill if passed into law will do away with all the abuses com- 
plained of in the practice of the Post-Office Department in its exercise 
of this discretion. 

Mr. HARRIS, of Massachusetts. What is the number of that bill? 

Mr. STONE. It is House bill No. 3013, and reads as follows: 


A bill te provide for regulatin g apg — service and expediting 
sched on mail row 


of Representatives 
America in Congress assembled, That from and after the 
ever it is found necessary the e, or to increase the 
frequency of the service on any mail route, the said route shall be advertised for 


reased rate e or increased service p 
upon the bids ved as now provided by law: this 
. y shall be 20 per cent. of the pay under the contract 
in ah the time of the change: And provided 2 Phat this law shall not 
apply except in cases where the pay as increased s amount to $5,000 per annum. 

This, I believe, will cure the eceng abuse; for I grant you it is 
an abuse—that the law has been upon the statute-books too long with- 
out amendment; that it has given to the Post-Office Department too 
great a discretion, placing that Department at the mercy, so to speak, 
of members of Co and Senators who have importuned the De- 
partment to give additional service, assuring the heads of the Depart- 
ment that they would see the requisite appropriations made. 

As one member of this body, I am to take my share of the 
responsibility of this action. I believe that we have been derelict in 
our duty in this matter. I have already said that this practice is not 
anew thing. We had it in the good old democratic inistrations 
of the country, as is shown by the statement which I incorporate in thy 
remarks. Our postal system must be enlarged and adapted to the ever 
changing condition of the country. We cannot afford to go backward. 

Now, Mr. C with reference to the Senate amendments, I 
wish to say that I prefer the bill with these amendments to the bill 
as passed by the House. 

D I want to congratulate the gentleman from Mich- 
igan, as he is the first person who in this debate has made any refer- 
ence to the Senate amendments. [Laughter } i 

Mr. STONE. I sone the congratulation, Mr. Chairman, and I pro- 
ceed to say that the House bill as it left us and went to the Senate 
contained an appropriation of $970,000. This has been increased in 
the Senate by the addition of $130,000, making the amount $1,100,000. 
The Senator on the Committee on ms aly tare of the Senate in 
charge of this bill then stated distinctly that he was satisfied, from 
the reports which had reached his committee from the Post-Office 
Department, that the sum named in the House bill was inadequate 
to carry out at least the bill as amended by the Senate. That gen- 
tleman made also another statement which is worthy of consideration 
here; and, while I have not tested the accuracy of the figures, I give 
it for what it is worth. That gentleman makes the statement that 
it will cost less to carry out the existing contracts for the remainder 
of the present fiscal year and adopt the Senate amendment appropri- 
ating $130,000 additional, than to pay the one month's extra compen- 
sation, the forfeiture necessary to be paid if we apply the knife where 
the House bill has put it, cutting down on one hundred and seven 
routes the expedition of the schedule. As Ihave not tested these fig- 
ures, I do not know that they are strictly correct. But I believe it to 
be true that it is cheaper to carry out existing contracts for the bal- 
ance of this fiscal year than to pay the one month’s extra com 
tion n upon a cancellation of the contracts. All gentlemen 
who have given this question any attention understand that in order 
to carry out the provisions of the House bill and cut off this expe- 
dited service it be necessary to pay one month’s extra compen- 
sation. The language of the contracts, I presume, is familiar to all. 
Itis as follows: 

Itis sti and by the said contractor and his 08 
8 may tinne F 


3 o 
ecessary decrease, cur- 
tailment, or discontinuance of service, as a full indemnity to said contractor, one 


month's extra pay on the amount of service dispensed with and a pro rata com- 
pensation for the service retained: Provided, however, That, in case of increased 
expedition, the contractor may, upon timely notice, relinquish the contract. 


Every gentleman is aware that if we attempt to cancel these con- 
tracts we must pay one month's extra compensation. 

Now, Mr. C , I do not propose to spend any time in discuss- 
ing the denunciations ind in yesterday by the gentleman from 
Kentucky in regard to the nd Assistant Postmaster-General. I 
shall not discuss the appropriateness of his epithet of mudsill” as 
applied to this officer; nor shall I discuss the manners of this officer. 
But I am bere to remind the committee that the gentleman, in the 
midst of his discussion yesterday, was obliged to concede that in 
every instance where the service been increased or the schedules 
expedited upon these routes it has been done under existing law and 
in the exercise of a discretion with which the law clothes him. 

I am prepared to say further that the testimony taken before the 
committee does not disclose any dishonesty practiced by the Post- 
Office Department or by the officer to whom the gentleman referred. 
No fraud has been traced to any contractor. Now, what is the con- 
dition of things? Under the existing law—the old law which has 
been m the statute-book for yours irik this discretion to the 
Post-Office Department—this service been from time to time in- 
creased as the necessities of the country have grown and new de- 
mands have been made upon the Department. 

This has not been done in acorner. It has been done apenly and 
publicly. Gentlemen of this House by scores have petitioned that 
this very thing should be done. This discretion was lod with 
that Department—in the breast of the Postmaster-Gen and his 


of | assistants. Now, what is the presumption? The presumption is 


that these officers have done their — 9 The presumption is that 
they have acted honestly. The record in this case discloses no dis- 
hon in their practice. That they may have erred in the exercise 
of their discretion may be true; that they may have been over-per- 
suaded by the solicitations of members of Congress may indeed be the 
fact. But I saythat no fraud or anything of that kind has been shown. 

Now, should we stand here and arraign these officers for pe 
carried ont the law for which we are responsible? I think we sho 
not. I think we should be very slow in charging these things upon 
public officers. The ree that they have performed their 
duty obtains—at least that they have exercised honestly the discre- 
tion given them by the law in the discharge of that duty. 725 vou 
that the ould be improved; and I say we are y to im- 
prove it. Iam sorry that the bill to which I have referred was not 
made a special order and had not passed this House before the discus- 
sion which we had some weeks upon this subject. 

Now, Mr. Chairman, there has been a large increase of the mail 
service of this country during the last few years. As is shown by the 
statement of the Second Assistant Postmaster-General, there has 
in this branch of the service since 1876 an aggregate increase of 
14,424,396 miles per annum of travel on routes; that is to say, 
the te of routes traveled in 1876 was 54,824,003 miles, and it 
is nos 09,548,399 miles, making in less than four years an increase of 
nearly fourteen and a half million miles. Not only that; but the de- 
velopment of our western country and the increase of business inter- 
ests, the “ boom,” as we have been pleased to call it in this country, 
have given new life and energy to the mail service. I notice the 
statement of the Department that comparing the month of February, 
1880, with the month of February, 1879, there was an increase of 

ee a ae 7 
0 ; 80 that if there sho a corresponding in- 
pei in the other months of the year there would be an addition of 
more than $3,000,000 to the annual revenue of the De ent. I 
mention this simply to show the general increase of business. 

Now, Mr. Chairman, while it is easy enough for us to stand here 
and say that this or that man has acted con gi ee 4 and illegally, I 
think we had better address ourselves to the subject, and that, I 
errs is the amendment of the law in the points wherein it is 

ve. 

I will say, then, I am in favor of the first Senate amendment and 
the increase of the 5 in the sum of $130,000. I am in 
favor of striking out that portion of the House bill which cuts down 
the present contracts—which cuts down the increase of schedule, 
because I believe the pruning-knife has been applied by the Appro- 
priation Committee and the House too indiscriminately. I do not 
think they have discriminated as they should. 

The rule established by the Appropriations Committee here is an 
arbitrary rule. There is no good reason why the line should be drawn 
at the sum of $2,500. They have failed to point yet to an instance, 
to one mail-ronte which has been fad apne increased, where the 
schedule has been improperly expedited. I repeat that after all this 
labor and this discussion in the House, the Appropriations Commit- 
tee up to this point have failed to indicate one route where they say 
the schedule was improperly expedited. They have scolded about 
some of these, and ‘hey have pointed to increase in some in- 


large 
stances on some routes, but they have not told us where this thing 
has been improperly done. ; 
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My idea is this, Mr. Chairman: These contracts are now in force; 
they are in force as between the contractor, who knew what the law 
was, and the Post-Office Department, acting under the law, and in 
the absence of fraud in these contracts (and none has been shown) I 
submit it is unjust for this Congress to cancel those contracts. That 
some of these routes have been unnecessarily increased may be true. 
That the administration has not been wise in this tin every in- 
stance is quite probable; but between two evils we should choose the 
least. Let these contracts be carried out. Let this law be amended 
as is recommended here by the Committee on the Post-Office and Post- 
Roads. Let the Senate amendment be adopted, which provides for 
the striking out of this clause of the House bill. 

And there is a further amendment of the Senate, that the Postmas- 
ter-General shall not hereafter have the power to expedite the service 
under any contract, either now existing or hereafter, giving a rate of 
pay exceeding 50 per cent. upon the contract as originally let. That 
is well. It does not go far enough. It does not go as far as our bill 
goes, because you might expedite 50 per cent. one day, and expedite 
to-morrow 50 per cent. more, and so evade. the law; but this could 
not be done under the bill proposed by the Committee on the Post- 
Office and Post-Roads. 5 

How much time have I left, Mr. Chairman ? 

The CHAIRMAN. The gentleman has twenty-one minutes remain- 


ing. 
Sir. STONE. Ihaveshown, Mr. Chairman, that the Post-Office De- 
t has not been derelict in its duty in calling attention to this 
statute which they themselves say is defective. e are now justen- 
tering upon the last quarter of the 3 fiscal year. Let, I say, the 
existing service be continued, let law be amended as I have sug- 
gested and let the Post-Office Department be dpa pote by this or 
any other committee raised by this House, to the end that no guilty 
man esca If there has been ward i arity there or any - 
ties 9 by the Department, let them be found out and p ed. 
If there has been any fraud, complicity, or corruption, “ turn on the 
light” and let us have the whole truth; but let it be done without 
punishing the A 969 re who are in need of mail facilities. 

This effort, Mr. Chairman, to carry out the ideas which have been 
advocated here by the ee oe Committee is not a blow at the 
star service, they tell us. I insist, sir, that the issue is clearly made 
here between the friends of this service and those who wish to crip- 

le it; and I wish to call gentlemen’s attention to the fact that th 

not a contest with the Post-Office ment. The people arein- 
terested in this matter, and if the offic have not done their duty 
there is no reason why their misconduct or bad judgment should be 
visited upon the people who demand and require their facili- 
ties. There is no branch of the civil service in which the peopleare 
so deeply interested as in the mail service. There is no branch of the 
civil service that comes so near the ple as this very branch upon 
which we are now speaking. Let us, I say, not strike down or crip- 
ple this service at the present time—a service that is so important to 
the hardy pioneer and the growing population of the West, that is 
doing so much to develop resources of that section of our coun- 
try. Itis not economy either to do this thing under the law, as I 
have already shown. 

Now, Mr. Chairman, I have no desire to further occupy the atten- 
tion of thiscommittee. I had a few things in the shape of fi 
here which I desired the committee to hear and understand, but hav- 
ing said all I care to on the subject, I now yield the floor to the gen- 
tleman from Wyoming. 

Mr. DOWNEY. Mr. Chairman, the Post-Office De tis the 
one strong, sustaining arm of the Government which fosters and min- 
isters to incipient enterprise in new and sparsely settled regions. 
The daily arrival of the mail-bag reminds the pioneer of the eminent 
domain of the Government. He yields understandingly a cordial and 
hearty allegiance to a Government thus daily esting its use- 
fulness, whereas without such manifestation, eminent domain, alle- 
giance, and patriotism would relapse into theoretical vagaries. 

In the old and eee portions of the country, where the 

l service is rend by rail and is fuller and to aman- 
old d than on the star lines the patrons and beneficiaries of 
the service receive it as a matter of course, and are indifferent to the 

i ing labor and cost of its well-ordered systematic provision. 

uite otherwise is it with the a and beneficiaries of the star 
lines. Here the Government mes almost a personal presence, 
whose fostering effects all feel and appreciate. To the important 
service of this arm of the Government is largely due that ve pa- 
triotism throughout the West, ever ready to respond to a call of coun- 


try, ever efficient in laying the foundation, and rearing the super- 
structure of loyal States. The value of such, the | te results 
of a liberal and well-regulated mail service cannot be measured by 


the comparatively insignificant cost of the service. 

The mail service promotes and maintains the settlement, develop- 
ment, and utilization of resources, material inte: and gro in 
prosperity of the regions traversed by the routes not less than the 
the service. "The springing up of villages homestonds, agricultural 

© service. e springing up o om 
and other industries along the mail- routes traversing what had been 
extensive, unoccupied wastes was fully disclosed and shown in the 
debates u this deficiency bill before it went to the Senate. In m. 


own Territory the route from Rock Creek, on the Union Pacific 


road, to Forts Fetterman, Custer, and Northern W. ill 

the same principle. A traveler over this route in the summer of 187 
after passing Fort Fetterman, would have been obli to 

by private conveyance. From Fetterman to Powder River, a diting 
of one hundred miles, there were then only four ranches. North of 
Powder River for a distance of one hun and fifty miles to Custer 
there were no white settlements; no conveyance could be obtained, 
and life was in constant danger from road-agents and Indians. No 
cattle were north of Fort Fetterman. Within one year, in 
the spring of 1879, a trip from Rock Creek, via Forts Fetterman and 
McKinney, to Tongue River, a distance of three hundred miles by 
the Rock Creek s and mail line, could be made in seventy-five 
hours. Ranches sprung up all along the route at short intervals, 
all improved and built upon within one year after the establishment 
of the mail-route. Two hundred and miles from the railroad, 
along a little valley fifteen miles in length, more than forty families 
had settled within this short time; homes had been erected, fields 
planted, and permanent improvements projected. Not a year before 
the same region was in possession of marauding Indians and white 
outlaws, natural allies, co-operating to prey upon civil enterprise and 
honest industry. Some of the most attractive portions of Wyoming 
Territory, on account of the cultural, pastoral, and mineral re- 
sources, are connected with the Union Pacific Railroad by this mail- 
route. Not only have settlers been attracted here from the States, 
but a large amount of English capital has been invested, drawn by 
the attractive ap ce of this ificent virgi ion, as seen 
by tourists traveling over this mail-route. The diminution or total 
cessation of service upon this route might not remand these fertile 
districts to the savage and the outlaw, but would constitute an exhi- 
bition of bad faith unprecedented, meriting the severest reproach. 

The Big Horn Mountains haye always n believed rich in the 

recious metals. Their distance, danger, and difficulty of accessibility 

m base of supply have deterred explorations. The maintenance of 
service Sp 8 this route along the base of these mountains will directly 
promote the discovery and ä of their mineral wealth. 

Adjacent to Wyoming, on the south, is the North Park region of 
Colorado. The park itself is one vast, unoccupied meadow, watered 
by the North Platte and its tributaries. The proximity of the park to 
the hostile Utes, though wholly outside their reservation, has t it 
unoceupied. The surrounding mountains teem with rich de- 
posits. Important discoveries were made during the past year, about 
seventy-five miles southwesterly from Laramie City and e eee 
Present indications point to the advent of thousands to the North Park 
mining region during the approaching season, leading to the rapid 
settlement and occupation of the ee and pastoral portions 
of the park. This region has recently been accommodated by wee 
mail service. With the increase of settlements, increased mail facil- 
ities will be required. If making the service effective according to 
the increasing wants of the people is to be branded as an offense and 
crime on the part of the Postmaster-General and his assistants, the 
briefest method of accomplishing the same end would be to grant a 
premium at once upon inefficiency. 

The efficiency of this t has been constantly heightened 
and increased in the past, until it has become indispensable, and al- 
most like the air and water, free to all. The daily curriculum of com- 
munication between all parts of the country, it is the strong bond of 
union and a bulwark against rebellion. A blow at the service is a 
blow at the unity of the Republic. As a tree puts ont new rcots, 
agyag sustenance and strength from new soil, thus made tributary 

its growth, so this De t plants the ramifications of its star 
lines in the new West. Strength first goes forth from the parent stem, 
but in time manifold returnscome back to the national tree. If you 
cut off these routes or impede their usefulness, you strike a blow at 
the fealty of the regions ugh which they ramify. 

Never in the history of the country has the United States mail serv- 
ice been better rendered and more in accordance with the wants and 
wishes of the people than under the present administration. The call 
of advancing civilization has everywhere been heeded, and it has 
failed to beshown that lack of discretion has characterized the increase 
or expansion of the service. There is one significant factin regard 
to the expedition and increase complained of, they are for the most 
part in the Territories, which have no vote in Congress or in the elect- 
oral college. Partisan discretion might have dictated that the ex- 

diture be made in some doubtful State; but honest administration 
Rictated that it be made where the necessities of the people required 
the service, and where it has been made. 

If all departments and branches of the Government will take care 
that the true and substantial interests of the people are as zealously 
studied and as carefully promoted as they have been by the Post- 
Office Department, we have small cause to fear the effects of 
the governmental machinery. 
© famine in Ireland <a the disturbed political state of some of 
the continental nations it is predicted will conspire to bring to our 
shores a flood of imm: 1 7 05 in the near future which will be with- 
out precedent. There is no longer room for them in the East. They 
must seek homes in the West—in the new States and great Territo- 
ries. Wise will it be then to stamp the future home of > foreign- 
born citizens with the distinctive features of American civilization, 
to sow the seeds of national pride, and maintain the ardor of patriot- 
ism in the cradles of future States and municipalities. 


1880. 


Washington Territory, with its all but measureless resources of tim- 
ber andagricultural ty, already ee ocean tonnage 8 
than that of Texas; Texas an empire in itself, holding wii its 
ample bosom four States in embryo; Utah, whose plains have been 
o fruitful by the artificial rain of its well-ordered system of irri- 
tion; the t Territories of Idaho and Montana, now perfecting 
eir connection by rail with the great railroad system of the country; 
Dakota, settling and increasing in population almost beyond its own 
conception; Wyoming with resources of coal, iron, petroleum, and 
sodasufiicient tosupply the nation; Colorado the newest and most flour- 
ishing star; and Nebraska, whose increase within a year has been 
alone sufficient to people a State, are all standing open for the advent 
of foreign immi "gration 

Shall it be said that the American Congress has crippled, impeded, 
or reduced mail facilities throughout this region ? Toes not wisdom 
rather dictate that policy which shall bind still stronger to love of 
country that region which from its magnitude, variety of resources, and 
present and prospective growth is destined at no distant future to 
draw the center of national empire toward the shadow of the Rocky 
Mountains? 

The West is prong of its ancestry, and loves the deserted scenes of 
childhood, as the colonists revered and 1 Bad England 1 after 
wrong and injustice were meted out to them from throne and Parlia- 
ment. Had England fostered instead of repressing the material in- 
terests of the young States, she might long have maintained her 
1 wa , although an ocean rolled between. 

e light of experience dictates that a peronon should pursue 
the most liberal policy toward those of its citizens whose spirit of 
enterprise leads them to go into remote quarters and redeem from the 
wild state of nature the resources of the national domain, 

Mr. STONE. I now yield to the gentleman from California. 

Mr. PAGE. I am down on the list, but will avail myself of the 
time of the gentleman from Michigan to make a suggestion to the 
committee. I would like to inquire of the gentleman who has charge 
of this bill when he proposes to come to a vote on it. 

Mr. BLOUNT. That matter can be arranged in the morning, as the 
gentleman who has charge of the bill is now absent. 

Mr. PAGE. This is an — matter. If this bill is not to be 
passed or its p delayed 

Mr. BLOUNT. I object to debate. 

Mr. PAGE. I have twenty minutes of the time of the gentleman 
from pee use as I please. 

Mr. BLO I thought you declined to accept it. 

Mr. PAGE. Ihave 9 aa the floor simply to make an inquiry, and 
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forced on routes embracing some fifteen thousand miles, which cannot 
be reached unless by telegraph, and the order cannot be executed 


inside of 771 70 days. 

Mr. BLO . And does not the gentleman know that until this 
law is passed there is no authority to cut off the expedition of the 
mails on any one of these routes? The same thing will happen 
whether this bill passes now or thirty days hence, as to the difficulty 
of notifying contractors. 

Mr. PAGE. But what I say is, that if it is not done at once it can- 
not be done for thirty days at least. It will take that length of time 
to enforce the order. If the House refuses to concur this reduction 
of one hundred and seven mail-routes must take place. 

Mr. BLOUNT. And when itis done the Postmaster-General will 
take notice and give his orders then. ; 

Mr. PAGE. How does the Postmaster-General know whether the 
bill is going to pass or not? And how is he able to provide against 
the delay that must occur in carrying out the law when it does pass f 

Mr. BLOUNT. It is not law unto him until it is 

Mr. PAGE. But the Postmaster-General notified country that 
there should be no deficiency in the Post-Office Department, and that 
he will be compelled to make this order the moment the House indi- 
cates that it will not enter into the Senate determination to protect 
the service as it now exists. 

Mr. BLOUNT. I trust the Postmaster-General will not do any such 
indecorous thing. Enough has been done already for the purpose of 
9 58 undue pressure to bear upon Representatives of free con- 

uencies. 

Mr. PAGE. What does the gentleman mean when he says that the 
Postmaster-General—— 

Mr. AIKEN. I rise to a point of order. 

The CHAIRMAN. The gentleman will state his point. 

Mr. AIKEN. As I understand it this coll between the gentle- 
man from Georgia and the gentleman from California is in the time 


of the tleman who has just addressed the House? 
Mr. NE. I have yielded my time to the gentleman from Cal- 
ifornia, [Mr. PAGE. 


Mr. PAGE. I did not rise for the purpose of discussing the b 
but I desired to ask a question of the gentleman from 
know he does not intend to mislead the House. I know that is not 
his intention. Did Inot know his premises were wrong I would have 
been misled myself. 

Now, it is evident that if the House refuses to concur in the Senate 
amendments and maintain the House bill that there must be areduc- 
tion on one hundred and seven routes in this country. Is not that 


on that inquiry I desire to make a statement that it is fair at least to | true? 


the Post-Office Department, if this bill is not to pass, they should 
know if as soon as ible, so they can e the service and not 
create a e the Post-Office Department. The Postmaster- 
General, in his ted examination before the Senate which I have 
before me, has stated there should be no deficiency, that they intended 
to curtail the service. I say it is a duty on the part of this House 
either to pass this bill or send it to a committee of conference, that 
they may be notified of the action of the House. It will be impos- 
sible for them to reach the remote sections of the country and cur- 
tail this service now within thirty days asthe gentleman well knows. 
It cannot be done if this bill passes. è 
Mr. HAYES. Why do you not make a motion that the committee 
Hisn thon, and re the bill to the House, and take a vote upon it? 
Mr. PAGE. Ido propose to do that unless the 3 ving 
this bill in charge will intimate that at some period, either to-day or 
to-morrow, he proposes to close the debate and take a vote on the bill. 
Mr. BLOUNT, As I have stated, the gentleman having 
this bill especially in charge is out of the House temporarily. There 
are I know arrangements to have the bill debated further. It is right 
that it should be done, and the House has gone into the Committee 
of the Whole on the state of the Union for that p There is no 
such difficulty as the gentleman from California has stated in con- 
nection with this service, There is not a human being I suppose in 
the United States that doubts the passage of this bill and the reten- 
tion of the service as it stands. Such has been the action of the Sen- 
ate and of the House, and so far as the service for the next fiscal year 
is concerned this money does not touch it. That comes from the ap- 
sai ices yay bill for the next fiscal year. 
. PAGE. Allow me to ask another question. The gentleman 
says the service will not be disturbed. Tok Wid whed le Eos aut ect 
now in debate and in controyersy between the two Houses? e 
uestion, as I understand it, is whether one hundred and seven of 
these star routes shall not be discontinued, and is it not also a fact 
that the Post-Office Department must curtail the service ing to 
the views of the House in order to avoid a deficiency unless the ap- 
propriation asked for is given? 
. BLOUNT. There is no direction of the House or the Senate 
upon that subject. That is the question before the Honse to-day. 
Mr. PAGE. Mr. Chi Iam surprised that the gentleman from 
Georgia makes such a statement. Let me call his attention to the 
House bill for a moment. That bill . to disagree with the 
Senate upon their amendments to the House proposition. The House 
$200 thee is that on all routes where the ex; ted service exceeds 
the service shall bereduced. Now I say the Post-Office Depart- 
ment will have to issue orders to carry out this law if it is to be en- 


ee 


Mr. BLOUNT. No; it goes to the committee of conference. 

Mr. PAGE. But suppose the House sustain the committee of con- 
ference as against the Senate amendments, then there must be a 
ery js of one hundred and seven of these mail routes. Is not that 


a fact 

Mr. BLACKBURN. Is the gentleman from California to 
pee to > the House what the conclusion of the committee of conference 
wou 

Mr. PAGE. No, sir; I am not; but Lam prepared to make a state- 
ment to the House that unless some action is soon taken in reference 
to this appropriation the Post-Office Department will be driven into 
ats which in my judgment is desired by some gentlemen on 
this floor. 

Mr. BLACKBURN. Will the gentleman allow me to answer that? 

Mr. PAGE. Certainly. 

Mr. BLACKBURN. en I have this to say: there is no danger of 
the Post-Office Department 1 without funds before action 
shall be taken upon this bill. I stated yesterday, and I repeat it to- 
day, that on this the first day of the last quarter of the year, 
according to their own reports from the Sixth Auditors Office, there 
are six hundred and forty odd thousand dollars of this fund unex- 
pended in their hands, exclusive of all fines and all penalties. 

Mr. PAGE. Now let me ask the gentleman a question. 

Mr. STONE. Is not that inclusive of fines? 

Mr. BLACKBURN. No; exclusive. 

Mr. PAGE. Now I wish to ask the gentleman from Kentucky a 
question, and I will yield to him that he may answer it. If there is 
no further appropriation and the mail service is maintained as it is 
now, will there be a deficiency at the termination of this fiscal year ? 

Mr. BLACKBURN. Of course, if the star service be maintained 
upon its present basis, and neither the House bill, nor the Senate bill, 
or the House bill as amended by the Senate, nor any other appropri- 
ation for a deficiency shall pass, there would be a deficiency; nov 
to-day, not at the end of py Soro but at the end of the year. 

Mr. PAGE. I wish to ask the gentleman one other question. If 
the House bill is maintained, if the House refuses to concur in the 
Senate amendment striking out the twenty-five-hundred-dollar pro- 
viso, then it will be necessary for the Post-Office Department to cur- 
tail its service, will it not? 

Mr. BLACKBURN. It will not. If the bill as passed by the House 
becomes a law, the sum of $970,000 for a 1 5 4 f will thereby be 
appropriated. To that you are to add the fines an penalties during 

© whole fiscal year; and when you have done that you have appro- 
priated every dollar of money that is necessary to on the star 
service of this country to the 30th day of June without setting back 
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any expedited schedule, without impairing a single contract or drop- 
ping a single contractor. And I speak by the record. 3 

Mr. PAGE. Now let me read from the Honse bill. The House bill 
provides: 

That the sum of $970,000, or so much thereof as may be necessary, be, and the 
EA A tas ENE oF tala’) 
8 of the 2 fiscal year, at or within contract prices as they existed 
on February 1, 1880: Provided— 

Now listen to the Honse proviso— 

Provided, That upon any route where there has been an increase of the original 
contract price during the last or current fiscal year for expediting the delivery of 
mails on avy such route, at the rate of more than Nir acral br ty ea the compensa- 
tion for expedjted service on such route shall be reduced to the terms of the origi- 
nal contract, on and after the Ist day of March, 1880. 

The gentleman from Kentucky in response to my question says if 
this House bill is retained as it is to-day, as it passed the House and 
went to the Senate, and we refuse to concur in the Senate amend- 
ments, it will not be necessary to cut down these routes at all; while 
upon one hundred and seven routes the expedited service must be 
cut down; and, as I have said, those routes embraced fifteen thou- 
sand miles in length, and it is impossible for these contractors in re- 
mote sections of the country to notified to cut down their stock 
in order to eda afir the law this House shall make. 

Mr. BLACKB . Now the gentleman will tme to say, and 
it is this which I beg the House to remember: I repeat and reiterate 
every word I said yesterday and have said to day. If you pass the 
House bill precisely as it went to the Senate it does set back the com- 

nsation for expedited schedule on one hundred and seven routes. 

ut while it does that it a pasate all the money that is needed to 
carry on the star service of this country, without such docking of ex- 

edited schedules. It appropriates every dollar of money that would 
5 needed to carry on the star service of the country to the 30th June, 
even if you did not set back these one hundred and seven routes, but 
carried them forward to the end of the fiscal year on the present basis 
of compensation, and more besides ; it appropriates more money than 
is needed for this. 

But one thing more and then I will yield the floor. This Commit- 
tee of the Whole House must not forget, according to the report of 
the Sixth Auditor of the Treasury, you have upon this very mornin 
the first day of the concluding quarter of this year six handied 
and forty odd thousand dollars to the credit of the star service. 

Mr. PAGE. I did not yield to the gentleman for a speech. 

Mr. BLACKBURN. Onlyonemomentmore. You have in addition 
the provision of the House bill that carries $970,000 additional; you 
have in addition to that $101,000 of fines and penalties for the first 
six months of the year, and then the fines and penalties for the last 
six months of the year. And in addition to all that—and here is m 
answer to the gentleman from California—the answer of the Sixt 
Auditor of the Boats showing the discrepancy of $764,000 between 
the statement of the Second Assistant Postmaster-General and the 
actual condition of affairs in that Department as shown by this rec- 
ord, was made to this House and to this Congress after that House 
bill was drafted and pasoo by the House. 

Mr. PAGE. Now, I submit 3 from Kentucky has not 
answered my question. He has said they have appropriated money 
enough, which I do notdeny. But they have said to the Postmaster- 
General in this House bill that after the Ist day of March, 1880, he 
shall not pay upon any route for this expedited service at a rate of 
more than $2,500 per annum. 

Mr. BLACKBURN. Of course. i 

Mr. PAGE. Now the law provides these contractors shall be enti- 
tled to thirty days’ extra pay for such a reduction, and this fiscal 
ras has only three months to run. It will be thirty days before this 

ill can go into effect, as the praten well knows, because the con- 
tractors in remote sections of the country cannot be sooner notified. 
Therefore there would be a deficiency, because before the order of 
the Honse could be carried into effect thirty days would elapse, and 
then thirty 2 75 extra compensation would have to be allowed. 

Mr. BLACKBURN. Will the gentleman allow me one question ? 

Mr. PAGE. Certainly. 

Mr. BLACKBURN. Does not the gentleman from California [Mr. 
PaGE] know that for what is ordinarily termed the third quarter of 
the fiscal year, I mean that quarter which ended yesterday, for that 
quarter under the law not a single contractor wonld have the right 
to demand a single dollar of pay until the Ist day of May; does he 
not know that? 

Mr, PAGE. Suppose that to be true; I do not see what figure it 
cuts in this case at all. 

Sng the hammer fell. ] 

e CHAIRMAN. The time of the 
Chair recognizes the 
Mr. CANNON, of 

gentleman from T. Mr. REAGAN. J 

Mr, REAGAN. I not desire to occupy all of the fifteen min- 
utes kindly yielded to me by the gentleman from Illinois, [Mr. CAN- 
8 I desire to say a word with reference to the reasons which 
will induce me to vote to non-concur in the Senate amendments to the 
House bill. 

I am as anxious as any one to see a liberal system of star service. 
by which the wants of the country and all of the country shall 


mtleman has expired, and the 


entleman from Illinois, [Mr. CANNON. J 


inois. I yield fifteen minutes of my time to the | four 


be supplied with the mails. As I understand it, the House bill as it 
passed appropriated the amount of money which the report of the 

ixth Auditor showed to be yt | to oral on the service for the 
at the ac 


fiscal year. It will be remembered t appropriating money 
for the current fiscal year appropriated $500,000 more for the star 
service than was i soni bg for the same service for the precedin 
fiscal year. Notwithstanding that increased appropriation for tha 
particular branch of the service, we were notified some time ago by 
the Post-Office Department that a deficiency of something near 
$2,000,000 would occur in the revenues of that branch of the service 
unless more money was appropriated by Congress. 

And it was announced to the country that unless that appropria- 
tion was made—indeed the order went forth from the Department— 
the service would be reduced to one trip a week in order to avoid 
the threatened deficiency in the revenues of the Post-Office Depart- 
ment. Iam not going now to comment upon such an announcement 
from the Department before there had been time for an expression of 
1 of Congress as to whether the deficiency would be su 
plied in time to meet the wants of the service and prevent a cartel: 
ment of the service. 

I desire simply to say that the House bill as it left the House would 
have kept every mail-route in the country in operation without re- 
ducing a single trip on any mail-route in the country. As it comes 
back to us from the Senate there has been added to it some $230,000. 
If in the judgment of the Senate that amount of money is nec 
to preserve the service, I have no objection to vote for that amount. 
I would not refuse to concur in the Senate amendments simply be- 
cause they propose to Lah ees more money than the House bill 
appropriated. I am willing to accede to their judgment in that re- 
spect, because the expenditure of this money is to some extent regu- 
lated by the law of the land. 

In my judgment much that has been said in the discussion of this 
bill is entirely foreign to the subject before it. Gentlemen discuss it 
as if it was the desire of this House to injure the star service of the 
country, to curtail and abridge the star service of the country. I 
venture to say that there is not a member upon this floor, upon either 
side of the House, who wishes to see that service either abrid or 
injured. Butthere area t many members of this House who de- 
sire to see the postal service honestly and fairly conducted, to see the 
Post-Office Department so administered as to give all necessary postal 
facilities without an undue draft upon the ury for the benefit 
of contractors without equivalent service. 

The real issue, as it seems to me, is upon that portion of the House 
bill which proposes in the future to restrict the power of the Post- 
Office Department and prevent the enormous increase of the pay of 
contractors by the multiplication of trips and by the expediting of 
the service. 

Who is there who listened iste ag the speech of the distin- 
guished gentleman from Kentucky [Mr. BLACKBURN] and to some 
of the incontrovertible statements that he made, who is not satisfied 
that the management of that Department has not been what it ought 
to be? We are told, and we learn from the official records, that one 
route let out on competition for $6,000 a fers for carrying on the mail 
service has been by increased trips an ieee the service 
raised shortly afterward to over $150,000 a year. Now, is it not in- 
cumbent upon us as representatives of the people to inquire what is 
the i for this, what the motive for it? And if we think it is 
wrong, then in the interest of economy and in the interest of Jee 
and in reference to our duty to the people who pay the taxes for car- 
rying on this service, is it not our duty to provide a remedy against 
such things in the future! 

When we see that a mail contract is let for $2,000 a Joar apon, com- 
petition, and in a short time afterward the price of the ce with- 
out any chance for competing bidders is raised to $72,000 a year, is 
there not something to arrest our attention and cause us to inquire 
whether such things ought to be Inotice one other route on which 
the contract when there were competing bidders was let for $680 a 

ear; that is the price at which the contractor to do the serv- 

ce when there was competition. But we find that soon afterward 
the increased cost of that service was $31,960, and the whole pay for 
that service $32,640. 

When we see such things is there no duty incumbent upon us? 
Are we to consider nothing but the interests of wealthy mail con- 
tractors and brokers in mail contracts, who perhaps from patriotic 
motives drink their wine and nurse their gout in the city of Wash- 
ington, and devote their leisure hours to instructing Congress and 
the Departments how the postal service ought to be managed; men 
who control many routes in regions of country which they never saw; 
men who seem to have special facilites for securing low contracts at 
the start, with frequent increases of trips and rapid expedition of 
service, so as to make fortunes out of a single contract running through 


Mr. ATKINS. One man got five hundred and twenty-five routes. 

Mr. REAGAN. My friend from Tennessee [Mr. ATKINS] tells me 
that one man has five hundred and twenty-five routes. 

Now, the question, it seems to me, is whether this shall go on in the 
interest of ae class of favored contractors, or w. er it shall 
be reformed in the interest of honest administration and good gov- 
ernment and for the preservation of the money which the people pay 
in taxes. That seems to me to be the fair issue. He who assumes 
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the issue to be whether there shall or shall not be star service, mis- 
understands the issue totally. It is a misunderstanding of the tem- 
per of this House and of all its members, so far as I know, to assume 
that there are any of them who desire to cripple that service. 

I have been told that as I live in the far Southwest to which, with 
the West, many of these enormous contracts apply, I ought not to ob- 
ject to the portion of country in which I live getting any amount of 
money it can out of the Treasury. Sir, I have never read in a law 
book, or in a book upon morals, or in the sacred writings, anything 
which declared that rognery is qualified by degrees of latitude or 
parallels of longitude. It is our duty, sir, to protect the people, and 
while protecting them to give to the country an example of honest 
administration and government. If the days come when 
contractors who live in this capital, who besiege the Departments, 
hang around our lobbies, and drill men into a knowledge of the way 
to help them plunder still more the public Treasury, s control the 
legislation of this country, and if, in order to enable them to do so, 
the people are to be taught to believe that in trying to resist and 
check this roguery they are seeking to injure the country by arrest- 
ing the ing of the mails, it will be a sad ae this country. 

Fre t that the issue is whether contracts such as have been men- 
tioned to this House ought to be held so sacred that the hand of leg- 
islation cannot prevent the evil, and whether, whenever we come 
forward in the name of good government and common honesty to cor- 
rect such evils, we are to be menaced with threats of stopping the 
postal service; with threats of denunciation by our people possibly 
through the influence of a corruption fand which these contractors 
can well afford to spare for that p However this may be, sir, 
I represent a people who desire government honestly adminis- 
tered, proper public service for proper consideration, and no power of 
menace, no threat of proscription shall induce me to withhold the 
expression of my opinion, and to record my vote when it becomes 
necessary to give expression to that honest feeling of an honest peo- 


le. 
‘ a SLEMONS. Will the gentleman allow me a question right 
ere 


Fort Worth to Fort Yuma was expedited at the special request of the 
Texas delegation? 

Mr. REAGAN. Itis true that a portion of the Texas delegation 
asked for the expedition of service on that route; and I was among 
that portion, Let me say a word upon that subject. 

[Here the hammer fell. 

obtained the floor. 


Mr. CANNON, of illinois, 
Mr. BLOUNT. Lask consent that the gentleman from Texas [Mr. 


REAGAN] be allowed to answer the question of the gentleman from 
Arkan Mr, SLEMONS, ] as it relates to a personal matter. 

Mr. C ON, of Illinois. I yield for that purpose. 

Mr. REAGAN. I did sign a paper asking expedition of service upon 
the Fort Yuma route. I deem it right to make astatement connected 
with that matter. I was applied to in Fort Worth, Texas, to sign 


such a 2 

Mr. BLOUNT. By whom? 

Mr. REAGAN, By a contractor I supposed it to have been, and 
because I supposed to be a contractor I declined to sign it. Iwas 
engaged in a canvass of the State of Texas; I believe it was last fall 
a year when this matter occurred. When I reached the city of 
Austin this pa was presented to me again, signed by other mem- 
bers of the eee I said that I concurred in recommending the 
expedition of service on that route. But the question was not pre- 
sented to me and was not in my mind that the expedition of service— 
not an increase of trips, but the mere expedition in point of time— 
was to create an additional charge upon the of $164,000. 
And, Mr, Chairman, after I returned to Washington (I cannot state 
the exact period, perhaps it was about a year ago) I stated to a por- 
tion, at least, of our de tion that, in my opinion, in our desire to 
secure increased mail facilities we had allowed the use of our names 
ina way that would enable them to perpetrate fraud upon the Gov- 
ernment. I said I would sign no more such iparos; and I have not 
done so. At least one other member of the delegation said he would 
sign no more ; and he recently told me he bad notdone so. This was 
before any question was raised here abont this deficiency—before any 
knowledge of it existed here. And I see, sir, what seemed to me to 
be an exceedingly small thing—that in the other wing of this Cap- 
itol, when this subject was being discussed and the names signed to 
that paper were read to the Senate, mine was specially printed in cap- 
itals, and possibly by a man who knew that a year ago I had my re- 
gret for haviog signed any such e 

Mr. HASK . I want to ask the gentleman a question. 

Mr. REAGAN, I will not trespass further on the time of the gen- 
tleman from Illinois. 

Mr. CANNON, of Illinois. I ask, Mr. Chairman, that the 
from Texas be allowed ten or fifteen minutes of his own t 
not to take up the time which under the rules I am allowed. 

The CHAIRMAN. The Chair hears no objection, and the gentle- 
man from Texas will proceed. 

Mr. HASKELL. Let me ask the gentleman from Texas a question. 
Does he not know this same Fort Worth and Fort Yuma route in his 
State was in existence before this year commenced; that the whole 
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$299,000 now appropriated for that service on that route was esti- 
mated for this year and appropriated by Congress, and that it was in 
existence before this deficiency ocen ? 

Mr. REAGAN. Does my friend mean as a separate item? 

Mr. HASKELL. No; I mean that the Department called attention 
to the Fort Worth and Fort Yama route and had said it was a route 
which should be increased, had designated the amount; that it had 
been put into the bill and provided for before this year came in. 

Mr. BLOUNT. When and where? 

Mr. HASKELL. In the estimates of the Department. 

Mr. REAGAN. Does the gentleman say in the estimates of the 


Department! 
Mr. HASKELL. Les. 
Mr. REAGAN. I heard that statement made before, and I went 


with the gentleman from Georgia and examined the estimates for 
three years, this year, last year, and the year before, and it is an ag- 
gregate estimate in every single instance and no reference made 
any one route. 

Mr. ATKINS. Nos 

Mr. REAGAN. An 
made or asked for. 

Mr. HASKELL. It was in the bill. 

Mr. ATKINS. Never. 

Mr. REAGAN. It was an gate estimate in reference to the 
star service, but am designate any particular route. 

Mr. HASKELL. In 1878, before this year commenced. 

Mr. REAGAN. It is not shown on the estimates of the Department, 
which I have fost examined, for the last three years. 

Mr. ATKINS. The gentleman from Kansas got his information 
from the debate in the Senate. It is not correct. 

Mr. HASKELL. I got it from the statement of the chairman of the 
Committee on Appropriations in the Senate. 

Mr. ATKINS. It is not correct. Go to the books. 

Mr. HASKELL. That is what I wish to do. 

Mr. REAGAN. We have gone to the books. 

Mr. HASKELL. Iam glad the gentleman has done so. 

Mr. REAGAN, It is an ate estimate. The statement has 
been made in the Senate on one side and admitted on the other, but 
I find it is totally wrong. 

Mr. HASKE I do not say the item was sent to Congress, but I 
said the estimates, 


as shown in the Department when they were 
making up these figures, which could be by the committee, put 
that route at that amount. 

Mr. REAGAN. I cannot tell what entered into the mind of the 
Postmaster-General and his subordinates in making up the estimates; 
I can only say the estimates for the star service were made in bulk, 
so many millions and so many thousands of dollars, with nothing to 
show reference was made to any particular item of expense or to call 
the attention of Congress to the fact that it had been done. Cer- 
tainly, the Department in making up its estimates considers the gen- 
eral expense of the Department, and it is not necessary to go beyond 
the consideration of its general expenditures in order to determine 
the question of the necessity of the supply for the succeeding year. 

5 Will the gentleman from Texas yield to me a mo- 
ment 

Mr. REAGAN. Les, sir. 

Mr. BLOUNT. I wish simply to say that the estimates are not 
made up by consideration of routes in detail. If the gentleman will 
take the — to examine the reports of the Postmaster-General for 
pecan both as to railroads, steamboats, and star service, he will 

d they are made up on a known percentage of increase. Routes 
are shifting, and there is an increase here and a decrease there dur- 
ing every fiscal year, and it is impossible to estimate for the service 
in detail. It never has been done. 

Mr. REAGAN. One word more. I desire to repeat again I will not 
vote to non-concur in the Senate amendments because of the amount 
of money they appropriate. I shall simply vote tonon-concurin the 
hope that if a conference can be had, that conference may be able, 
in view of the introduction of the subject in the House bill, to pro- 
vide some means of arresting the very great extravagance in the 
Post-Office Department and especially in the class of routes which 
by this debate has been shown to exist. That is the only ground 
upon which I propose to do it. I do not propose to do it to cripple 
the star service, for my State is as Tagay interested in that branch 
of the mail service asany other. There has not been a measure be- 
fore the House, since I have been a member, looking te the efficien 
of the star service which has not met my hearty support. There 
not likely to be one here which gives efficient service on an honest 
basis, which furnishes the people with their mails speedily and prop- 
erly, which will not receive my support. 

repeat, again, that is not the question at issue, for we are all on 
one side of it. The only question at issue is, shall the Government 
be ran in the interest of the people, shall the panye money be ex- 
pended to supply them with mails, or shall it expended for the 
purpose of enriching a number of pet contractors under a system 
which, if not fraudulent, bears the badges of fraud on its face. 

Mr. HASKELL. Now may I ask a question? 

Mr. REAGAN. Yes, sir. 

Mr. HASKELL. I have heard several times the allegation, and the 
gentleman has repeated it, that there was frand in these contracts— 


ific appropriation. 
there was never any specific appropriation 
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that several of these contracts had some robberies and frands in them. 
Now, will the gentleman from Texas or any member of the Appro- 
ions Committee point out to me one single route where the evi- 

ce shows they are paid too much to-day for the service rendered. 

Mr. REAGAN. The gentleman may very well ap to me to an- 
swer what is in the consciences of the officers of the Department who 
make such contracts as these exhibited to us, and in the consciences 
of the men who accept them; but I desire to ask him if he heard the 
statement made yesterday by the gentleman from Kentucky about 
this Walsh contract, which is one of these to which allusion has been 
made here on several occasions! 

Mr. HASKELL. Well, for the sake of ent, let us assume that 
that is one. Admit that it is one. Now, will you point out another? 

Mr. REAGAN. That is one which carried its badges of fraud di- 
rectly home to the acs! who makes — N and is one of the 
most ly exaggerated increases of service. 

Mr. HASKELL. Let me ask whether the gentleman from Texas—— 

Mr. REAGAN. Circumstantial evidence in courts of justice as in 
codes of morals is always respectable. While it is more difficult in 
criminal cases to convict upon circumstantial evidence, yet I ask is 
there a man in this House or in this country who will examine the 
facts connected with this service during the last year and not feel 

rofoundly convinced, whether he can prove it by witnesses or not, 
hat there has been fraud ted? 

Mr. HASKELL. Is there any evidence—— 

Mr. BLACKBURN. I desire bre to ask a question of the gen- 
tleman from Kansas to indicate to this House whether there isin any 
portion of this testimony of the Postmater-General a 8 point 
where the contractor himself was not the only party upon Whose tes- 
timony or upon whose affidavit this additional rate of pay was allowed 
for the ait — which was claimed to be rendered ? 

Mr. HASKELL.. I do not understand the gentleman’s question. 

Mr. BLACKBURN. I say, can the gentleman from Kansas claim 
there is any evidence showing that the service rendered is worth the 
3 5 117 received for it except the affidavit of the contractor 
himse 

Mr. HASKELL. Ican; and the evidence I have on that particular 
route I wish my friend from Texas to pay attention to. It is that in 
years past, when it was run three times a week, $600,000 was paid for 
the service, whereas now it is run for $299,000. Now, then, let me 
answer that question through you. 

Mr. REAGAN. Let me reply to you there. It is true that on the 
route from Saint Louis to San Francisco in the year 1857, I believe, 
and afterward, $600,000 was the amount paid for three-times-a-week 
service. But that was more than twice the len , nearly three times 
the 1 75 of the present route. It was at a time when there was no 
ral across the continent, when the unsettled portion of the coun- 
try was twice as wide as it is now, and when the contractor had to haul 

his supplies along that vast route; when he had to build houses and 
hire guards and pay them, and it was done to secure a prest overland 
route across the continent, There is no complaint as to that. They 
had to make their own roads, had to build their own bridges and make 
their own ferry-boats. Now, sir, however, when that route is short- 
ened from Fort Worth to Fort Yuma instead of from Saint Louis to 
San Francisco, when the conditions are so changed, when railroads 
span the continent and do the carrying business and the travel and 
carry mails besides which were then carried on the ker, ig esac the 
circumstances I haye mentioned why draw the contrast y e 
the necessity at this time to justify outrageous contracts made att 

time, when they are not called for by the needs of the public service? 

Mr. HASKELL. I will answer that question and correct an erro- 
neous impression as to that route. 

Mr. BLACKBURN. I wish to answer that question also. 

Mr. HASKELL. I want to complete the statement through the 
gentleman from Texas. 

Mr. BLACKBURN. Does the gentleman from Texas permit me to 
read from the testimony half a dozen lines? 

Mr. REAGAN. Let the words be read. 

Mr. BLACKBURN. The gentleman wants to know where the tes- 
timony shows that any compensation is exorbitant, and I will read 
him some testimony. 

Mr. HASKELL. Oh! I have read that Walsh testimony. 

Mr. BLACKBURN. Then you had better read it again. 

Mr. HASKELL. I am perfectly willing to admit that there has 
been one bad contract, two bad contracts, three bad contracts, four 
bad contracts, but why cut off service from one hundred and seven 
routes because there have been? Admit that there have been four 
bad contracts, why did you not confine it to the four—— 

Mx. BLACKBURN. ill the gentleman talk in his own time, or 
does he prefer to speak in the time of somebody else ? 

Mr. KELL, I want to ask a question. 

Mr. BLACKBURN. I do not want the gentleman to ask me any 
question now.. 

Mr. HASKELL, I shall not occupy much of the gentleman’s time, 
‘I merely wish to ask a question. 
ot now. 


„gentleman from Illinois [Mr. CaxxOx] is entitled to the floor. 
Mr. BLACKBURN. I ask the gen 
me for a moment. 


moe CANNON of Illinois. How much time does the gentleman 
wan 

Mr. BLACKBURN. I only want one minute. 

Mr. CANNON, of Illinois. Then I will yield to the gentleman for 
that len of time. 

Mr. BLACKBURN. I only wish to read from the sworn testimony 
of the 7 in this very Santa Fé and Prescott route. 

Mr. KELL. Iam not talking of the Prescott and Santa F6 

u 


route. - 

Mr. BLACKBURN. It is matter of supreme indifference to me or 
15 ae else what the gentleman is talking about. 

r. KELL. So, so! 

Mr. BLACKBURN. Now I am proceeding upon the sworn testi- 
mony of Mr. Kirk, himself a partner in the contract on the Prescott 
and Santa Fé ronte: 

Question. Did you make any direct offer to take the contract at $75,550? 

And that was on the fastest expedited basis that has ever been 
known on this route up to the present time. 

Answer. That was proposed. 

Q.. What would it have cost you to run a tri-weekly service on the basis of one 

and fifty-six hours? 
8 what would have been th tof invest- 
vi 6 n am 
Q. 2 ecessary amoun your 


A. I cannot wi some calculations about it. 
How was that sum of $74,550 arrived at as the com for the route? 
It was arrived at an and from making it a daily service. 
The increase of speed and the making it a daily service was paid for, under 
Me. ugh's contract, at $74,550; and, for the same ce, the Department sub- 
9 136,000? 
. Yes; and is paying that sum now. 


And say that, md, t, as a business man connected with the 
enterprise, it could Bavo been at on at a profit at $74,550? 


A. Yes. 
Q ee N KORE DOTE pene ype eee weeny 
es. 


Mr. HASKELL. A disappointed bidder, eh ? 

Mr. BLACKBURN. No; a partner in the contract, but a chiseled 
and swindled bidder under the practice of the Department. 

Mr. HASKELL. I ask the 12 from Illinois to yield to me. 

Mr. CANNON, of Illinois. Iam appealed to by seve ntlemen 
to yield. I have already given a considerable portion of my time 


away. 
Mr. BLACKBURN. Will the Lay pana from Illinois yield to me 
that I may move the committee rise ? 

Mr. FR With the understanding that the debate shall be trans- 
ferred to next Saturday when no business can be transacted. 

Mr. BLACKBURN. Iam willing for my part to grant the gentle- 
man from Maine leave of absence. 

Mr. FRYE. There is not a quorum here now. 

Mr. CANNON, of Illinois. reply to the s on of my friend 
from Maine, if he wants a session for debate on Saturday that he may 
have an opportunity to address the House 

Mr. FRYE. I su it for this star deficiency bill, which has 
been discussed ten days in the House, until now I think every gentle- 
man understands it. 

Mr. CANNON, of Illinois. In reply to the remark of the gentleman 
from Maine—his unnecessary remark as it occurs to me—I have to 
say that when this bill was formerly considered in the House, and since 
it has been under consideration now, the friends, so called, of the star- 
route service who are e Seb rip the Committee on pet oe e 
upon the bill as they repo it, and are an mizing them to-day, 
8 the House to concur in the Senate amendments, have made 
the air blue all around here, cursing in some instances and finding 
fault in others with the Committee on Appropriations for shutting 
off debate ; and now in view of that fact the gentleman from Maine 

ts up and makes his remark. So far as Iam concerned I am ready 

at this debate should close after a continuation of it for any reason- 
able time, half an hour, an hour, or two hours. 

Mr. BLACKBURN. Will the gentleman now yield to me for a mo- 
tion that the committee rise? 

Mr. CANNON, of Illinois. Yes, sir. 

Mr. BLACKBURN. Before making that motion I desire to say 
without violating the statement made on yesterday to the effect that 
the Committee on Appropriations would not seek to stifle debate or 
cut off any gentleman from his opportunity of being heard—I desire 
now to say that that committee is in favor of bringing this matter to 
a determination as early as a majority of this House shall see fit to 
order it. And if it be the pleasure of the House I will ask, under in- 
structions from the committee reporting the bill, that a final vote shall 
be had during to-morrow’s session if we shall be able to get the floor 
as against the Private Calendar. I now move that the committee rise. 

Mr. HOOKER. I ask the gentleman from Kentucky to yield to me 
for one moment to remark that when the gentleman reported the bill 
with Senate amendments to this House he pro „instead of mov- 
ing a committee of conference, that the Senate amendments should be 

erred to the Committee of the Whole House for free and ample dis- 
cussion, The gentleman occupied more than an hour himself; several 
other members of the committee have occupied a like time; and I in- 
sist others shall be heard before a final vote is reached on this meas- 


ure, 
Mr. BLACKBURN. Let me correct the gentleman before he 


into the record falsely, as I kne w the gentleman does not wish to 
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state anything that is not correct. Besides myself there is not another 
member of the Committee on Appropriations who has been heard 
here at all since the Senate amendments were referred to the Com- 
mittee of the Whole. That fact he can ascertain from the RECORD. 

Mr. HOOKER. You have yielded to other gentlemen. 

Mr. BLACKBURN. I have not yielded to any one. 

Mr. HOOKER, I do not know, then, how they got the floor. 

Mr. HASKELL. I can yonch for the accuracy of the gentleman’s 
statement that he has not yielded. 

Mr. FRYE, The gentleman from Kentucky always occupies his 
own time. 

Mr. HOOKER. I hope no such motion to limit debate will be 

to 


The motion that the committee rise was 55 to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Scares reported that the Committee of the le on 
the state of the Union had had under consideration the bill (H. R. 
No. 4736) to provide for a deficiency in the 1 for the 
transportation of the mails on star routes for fiscal year ending 
June 30, 1880, with Senate amendments thereto, and come to no 
resolution thereon. 

MESSAGE FROM THE SENATE. 


A message from the Senate, Dy Mr. BURCH, its Secretary, announced 
that the Senate had passed a bill (H. R. No. 4924) mikmg appropria- 
tions to supply certain deficiencies in the appropriations for the serv- 
ice of the Government for the fiscal year ending June 30, 1880, and 
for other purposes, with amendments; in which the concurrence of 
the House was requested. 

THOMAS LUCAS. 


Mr. BUCKNER. Iask unanimous consent to take from the Speakers 
table the bill (S. No. 152) for reference to the Committee on the Dis- 
trict of Columbia. 

There was no objection; and the bill (S. No. 152) for the relief of 
Thomas Lucas was taken from the Speaker’s table, read a first and 
second time, and referred to the Committee on the District of Colum- 
bia, not to come back on a motion to reconsider. 


J. D. BOND & BRO, 


Mr. McMILLIN. I ask unanimous consent to withdraw from the 
files of the Honse, for reference to the Committee on Ways and Means, 
the papers in the case of J. D. Bond & Bro. I understand there has 
been no adverse report. 

There was no objection, and it was so ordered. 

HEIRS OF JUAN READ, 

Mr. PACHECO, by unanimous consent, introduced a bill (H. R. No. 

5545) for the relief of the heirs of Juan Read ; which was read a first 


and second time, referred to the Committee on Private Land Claims, 
and ordered to be printed. 


LEAVES OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 
To Mr. HILL, until Wednesday next; and 
To Mr. TALBOTT, until Tuesday next. 

ABIGAIL s. TILTON. 


Mr. FARR, by unanimous consent, reported from the Committee on 
Pensions, as a substitute for House bill 3298, a bill (H. R. No. 5 
granting an increase of pension to Abigail S. Tilton ; which was 
a first and second time, with the BOC OPED ING repart ordered to be 

Poten s and referred to the Committee of the ole on the Private 

alendar. a 

MOSES FULLINGTON. 

Mr. FARR also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 4446) granting a pen- 
sion to Moses Fullington; which was referred to the Co ttee of 
the Whole on the Private Calendar, and the accompanying report or- 
dered to be printed. 

ARCHIBALD AND JOHN NELSON. 

Mr. FRYE. I ask unanimous consent that Senate bill No. 208 be 
taken from the S er's table for reference. 

There was no objection, and the bill (S. No. 208) granting a pen- 
sion to Archibald Nelson and John Nelson, minor children of John 
Nelson, was taken from the Speaker's table, read a first and second 
time, and referred to the Committee on Invalid Pensions. 

Mr. ATKINS. I move that the House now adjorn. 

The motion was agreed to; and accordingly (at four o’clock and 
forty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. ANDERSON: The petition of W. W. Hall and others, citi- 
zens of Atchison County, Kansas, that the patent laws be so amended 
as to make the manufacturer or vendor of patented articles alone 
ap cep for infringement—to the Committee on Patents. 

so, the petition of W. W. Sargent, publisher of the Signal, Hol- 
ton, Kansas, for the abolition of the duty on type—to the Commi 
on Ways and Means. 
Also, the petition of Beck & Shiner, publishers of the Recorder, Hol- 


ton, Kansas, that materials used in making paper be placed on the 
free list, and for a reduction of the duty on printing-paper—to the 
same committee. 

By Mr. BEALE: The petition of citizens of Stafford County, Vir- 
ginia, that 8 enact such laws as will alleviate the oppressions 
im upon the people by the transportation monopolies that now 
control the interstate commerce of the country—to the Committee on 
Commerce. 

Also, the petition of citizens of Stafford County, Virginis, that the 
patent laws be so amended as to make the manufacturer or vendor of 
patented articles alone responsible for infringement—to the Commit- 
tee on Patents. 

By Mr. BICKNELL: The petition of Henry A. Smith and 22 others, 
soldiers of the late war, for the equalization of bounties—to the Com- 
mittee on Military Affairs. 

Also, the petition of H. T. Mitchell and 9 others, citizens of Wash- 
ington County, Indiana, for the adjustment and payment of the Mor- 
gan raid claims—to the Committee on War Claims. 

By Mr. BOYD: The 1 of W. M. Hunter and 57 others, citi- 
zens of Fulton County, Illinois, for the passage of the Weaver soldier 
bill—to the Committee on Military Affairs. 

By Mr. CALKINS: The petition of citizens and soldiers of White 
County, Indiana, of similar import—to the same committee. 

By Mr. COFFROTH: The petition of 18 surviving soldiers of south- 
ern prisons, for the passage of House bill 4495—to the Committee on 
Invalid Pensions. 

3 8 ex DEUSTER: The petitions of Francis Keehn, proprietor of 
the Milwaukee Type Foundery, and 15 printers and pub of Mil- 
waukee, Wisconsin, and of Benton, Gove & Co. and fe — 
reducing the i on type—to the Committee on Ways and Means. 

By Mr. GIBSON: The petition of Mrs. Fanny Randolph and Mrs. 
Dora Stark, that their claim for property taken by United forces 
during the late war be referred to the Court of Claims for adjudica- 
tion—to the Committee on the Judiciary. 

By Mr. HALL: The petition of Charles S. Whitehouse and 20 others, 
and of A. Nute and 35 others, citizens of New Hampshire, for the im- 
provement of Lake Winne kee—to the Committee on Commerce. 

By Mr. JOHN T. S: The petition of Isaac N. Hollingsworth, 
for compensation for jay ob rented by United States authorities 
during the late war—to t mmittee on War Claims. 

By Mr. HAWK: The petition of John Metz, a druggist of Lena, 
Illinois, for the removal of the stamp-tax on perfumery, cosmetics, 
and proprietary medicines—to the Committee on Ways and Means. 

By Mr. HILL: The petition of Colonel N. K. Brown and 300 others, 
citizens of Van Wert County, Ohio, soldiers of the United States 
Army, en in the late war, for the early of a law pro- 
viding for the ag commer of the difference between the value of 
backs, in which they were paid for their services, and the 5 — of 
gold at the time of payment—to the Committee on Military Affairs, 

By Mr. HENDERSON: The petition of O. J. Smith, publisher of 
the Chicago ress, for the lition of the duty on to the 
Committee on Ways and Means. 

By Mr. HUMP. Y: The tion of George W. W. A. C. B. 
Vaughan, and 136 others,of Wisconsin, for the of the bill for 

ualization of bounties—to the Committee on Military Affairs. 

y Mr. MCKENZIE : The postun of B. F, Arnold and others, of 
Sacramento, Kentucky, that he be released from the payment of to- 
bacco tax improperly assessed against him—to the Committee on 
Ways and Means. 

By Mr. MITCHELL: The petition of Robert Baird and 253 others, 
of the sixteenth con onal district of Pennsylvania, for the en- 
forcement of the eight-hour law—to the Committee on Education 
and Labor. ; 

Also, the petition of William B. Reese and 11 others, soldiers of 
United States Army, engaged in the late war, for the early 
of a law providing for the payment of the difference between 
value of green „in which they were paid for their 5 
the value of gold at the time of payment to the Committee on Mili- 


Ts. 

Also, the petition of Loren A. Sears, H. J. Elliott, and others, citi- 
zens of Tioga County, Pennsylvania, for the of the Wright 
epen to the homestead law—to the Committee on the Public 


8. 

By Mr. NICHOLLS: Memorial of the Georgia and Florida Inland 
Steamboat Com any) for an appropriation to ge out Habersham’s 
Cut and Jekyl Creek—to the Committee on Commerce. 

By Mr. OVERTON: The petition of L. W. McElwain and others, eit- 
izens of Bradford County, Pennsylvania, that the patent laws bé so 
amended as to make the man r or vendor of patented articles 
alone rr. for infringement —to the Committee on Patents. 

Also, the petition of George Rightmire and 30 others, citizens of 
Bradford County, Pennsylvania, that Congress enact such laws as 
will alleviate the oppressions im: upon the people by the trans- 
portation monopolies that now control the interstate commerce of 
the country—to the Committee on Commerce. 

Also, the petition of G. A, Parcel and 48 others, citizens of Athens, 
Pennsylvania, that the Commissioner of Agriculture be made a Cab- 
inet officer—to the Committee on iculture. 

By Mr. PHELPS: The petitions of John Radcliffe and 65 others, of 
J. L. Farnham and 200 others, of William Shay and 125 others, of 
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W. E. Downs and 31 others, of Wilkinson Brothers & Co. and 105 


others, of Patrick Higgins and 30 others, and of Robert Adams and 
235 others, of New Haven County, Connecticut, against the reduction 
of the duty 5 r—to the Committee on Ways and Means. 

By Mr. PRESCOTT: The petition of Benjamin F. Ray and others, 

ists, of Utica, New York, for the removal of the stamp-tax on 

P umery, cosmetics, and proprietary medicines—to the same com- 
mittee. 

By Mr. REED: The petition of Charles L. Loring and 47 others, 
citizens of Cumberland County, Maine, against the reduction of the 
duty on paper—to the same committee. 

By Mr. RICHMOND: The petition of the publisher of the Clinch 
County (Virginia) News for the abolition of the duty on type—to the 
same committee. 

By Mr. ROBESON: The petition of citizens of New Jersey, for the 
remoyal of a bar in Delaware River—to the Committee on Commerce. 

By Mr. SPARKS: The petition of 23 soldiers and 23 citizens of 
Illinois, for the early passage of a law providing for the payment of 
the difference between the value of nbacks, in which soldiers 
were paid for their services, and the value of gold at the time of pay- 
ment—to the Committee on het Re 

By Mr. RICHARD W. TOWNS D: The petition of Frederick 
Grouneisen and others, citizens of Richland County, Illinois, that the 
patent laws be so amended as to make the manufacturer or vendor 
of patented articles alone responsible for infringement—to the Com- 
mittee on Patents. 

Also, the petition of Thomas Leaf and others, of Illinois, that Con- 

enact such laws as will alleviate the oppressions imposed upon 
people by the transportation monopolies that now control the 
interstate commerce of the country—to the Committee on Commerce. 

By Mr. VOORHIS: The petition of citizens of Passaic County, New 
Jersey, against the repeal of the duty on paper—to the Committee 
on Ways and Means. 

By Mr. WEAVER: The petition of J. H. Case and 190 others, of 
Akron, Ohio, for the of the Weaver soldier bill—to the Com- 
mittee on Military Affairs. 

By Mr. WISE: The petitions of Oscar F. Baker and 25 others, and 
of Michael Snyder and 29 others, that the Commissioner of Agricult- 
ure be made a Cabinet officer—to the Committee on Agriculture. 

Also, the petitions of J, M. Rumbaugh and 29 others, andof Simon 
Fish and 28 others, that the patent laws be so amended as to make the 
manufacturer or vendor of patented articles alone responsible for in- 

nt—to the Committee on Patents. 

i , the petitionsof Thomas W. Fisher and 30 others, and of Geo 
F. Scheibler and 30 others, that Congress enact such laws as will alle- 
viate the oppressions imposed upon the people by the transportation 
monopolies that now control the interstate commerceof the country— 
to the Committee on Commerce. 


IN SENATE. 
FRIDAY, April 2, 1880. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
ADJOURNMENT TO MONDAY, 
On motion of Mr. BECK, it was 
Ordered, That when the Senate adjourn to-day it be to meet on Monday next. 
EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secre of War, transmitting a letter of the mayor of the 
city of Jeffersonville, Indiana, inclosing an estimate of the cost, and 

ifications for the contemplated improvement of Canal street from 
Hew Market street to the Government depot in that city, and urging 
the expenditure by the United States of the sum of $4,000 in the con- 
struction of a carri way between the points named; which was 
referred to the Committee on Military Affairs, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a letter from Hon. MARTIN MAGINNIS, Delegate 
from Montana, urging the establishment of a new military post at a 
point on or near a line between Forts Custer and Assinaboine, or Forts 
Assinaboine and Keogh, for the protection of the Muscle Shell Valley 
and the Judith Basin, with indorsements thereon; which was referred 
to the Committee on Military Affairs, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a letter of the Chief of Engineers, covering copy 
of report from Major S. M. Mansfield, Corps of Engineers, of the results 
of a resurvey of ity River, Texas, from its mouth to the brid, 
of the Great Northern Railroad, made in accordance with the provis- 
ions of the river and harbor act of March 3, 1879; which was re- 
ferred to the Committee on Commerce, and ordered to be printed. 

J. V. ADMIRE. 

The VICE-PRESIDENT. The Chair has received a communica- 
tion, which he lays before the Senate. It is brief and will be read. 

The Chief Clerk read as follows: 

4 O846E Crry, Kansas, March 28, 1880. 


Sm: I have the honor to respectfully present the following claim against the 
United States Senate for mileage and per diem asa witness before the United States 


Senate Committee on Privil and Elections in the “investigation of charges in 
relation to the election of John J. Ingalls," to wit: Traveling to and from W. 
ton, District of Columbia, and attendance before the United States Senate Comm 
tee on Privileges and Elections from the 15th to the 26th day of J: A. D. 
$21, mileago from Onago Clty to Washington, Diatict of Columbia, atid return, 

; mileage from „ 
thirteen hundred and thirty Tiia, $133—8157. 

I have the honor to be, very respectfully, your obedient servant, 


J. V. ADMIRE. 
Hon. WILLIAM A. WHEELER, 
Vice-President of the United States. 

The VICE-PRESIDENT. The Chair will refer the communication 
to the Committee on Privileges and Elections for their advice as to 
what shall be done with it. } 

Mr. SAULSBURY. I did not hear the commencement of the read- 
ing, but I understand from the conclusion of it that it is a claim pre- 
sented by Mr. Admire for attendance upon the Committee on Priv- 
ileges and Elections. I desire to say that the committee have allowed 
to all the witnesses the regular allowance according to law, so far as 
they in their opinion had any 7 77 to go. This witness, it will be 
remembered, was a witness brought here by the process of the Senate 
on an attachment, and the committee, in their judgment, did not think 
they had any authority to make any allowance except for per diem 
while he was in attendance, and that was the reason why Mr. Admire 
was not paid for the time he claims an allowance. I deem it proper 
to the committee that I should make this explanation, because the 
mere presentation of the claim might carry an implication that the 
committee had failed to discharge its duty by not paying witnesses. 

Mr. INGALLS. I should like to ask the Senator from Delaware if 
the same rnle was applied to all the witnesses that were brought 
here under process of the Senate? 

x Mr. SAULSBURY. Yes, sir; to every witness who was brought 
ere. 
PETITIONS AND MEMORIALS. 


Mr. CAMERON, of Wisconsin, presented a memorial of the Legis- 
lature of Wisconsin, in favor of an appropriation for the improvement 
of the harbor at Manitowoc; which was referred to the Committee on 
Commerce. 

He also presented a memorial of the islature of Wisconsin, in 
relation to the Saint Croix land grant; which was referred to the Com- 
mittee on Railroads. 

He also presented a memorial of the Legislature of Wisconsin, re- 
5 to school lands; which was referred to the Committee on Public 

ands. 

He also presented a memorial of the nopan of Wisconsin, in 
favor of an appropriation to pay awards for flowage caused by the 
United States in the construction and maintenance of the Fox River 
improvement; which was referred to the Committee on Commerce. 

e also presented a memorial of the Legislature of Wisconsin, re- 
lating to the constraction of a harbor of refuge at Milwaukee, Wis- 
consin; which was referred to the Committee on Commerce, 

Mr. BALDWIN presented a memorial of A. A. Paton and 50 ae 
members of the Saint Louis eee Exchange, in favor o 
a bridge across the Detroit River; which was referred to the Com- 
mittee on Commerce. 

Mr. SLATER presented the petition of A. Van Dusen, John Bryce, 
B. Van Dusen, and 500 ere A of Astoria and Portland, Ore- 
gon, praying that an appropriation of $250,000 be made to begin the 
construction of a breakwater at the mouth of the Colambia River, 
in accordance with the report of Colonel Gillespie, major of engi- 
neers, made December 17, 1879, to the Chief of Engineers; which was 
referred to the Committee on Commerce. 

Mr. CONKLING presented the petition of Paul Gregory, formerly 
residing at Napoleon, Arkansas, now a resident of arvie, Erie 
County, New York, praying that he may be indemnified for loss of 
property sustained by reason of the rebellion; which was referred to 
the Committee on Claims, 


REPORTS OF COMMITTEES. 


Mr. PLATT, from the Committee on Pensions, to whom was re- 
ferred the petition of Benedict J. O'Driscoll, praying that a pension 
be granted him as captain, submitted a report thereon, accompanied 
by a bill (S. No. 1576) for the relief of Benedict J. O'Driscoll. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. KIRKWOOD, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 225) granting a pension to Melissa Wag- 
ner, reported it with an amendment, and submitted a report thereon ; 
which was ordered to be printed. 

Mr. WITHERS, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 672) granting a pension to Abram F. Farrar, re- 
ported it without amendment, and submitted a report thereon; which 
was ordered to be printed. z 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 254) granting an increase of pension to James M. Boreland, 
reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1465) granting a to Levi Leedom, submitted an 
adverse report thereon ; which was ordered to be printed, and the bill 
was ned indefinitely. 

Mr. WITHERS. Iam instructed by the Committee on Pensions, to 
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1880. 
whom was referred the bill (S. No. 1403) ting an increase of pen- 
sion to Samuel H. Johnson, to Topory it back and ask that it be in- 
definitely postponed, the case being still pending before the Pension 
Bureau. 


The VICE-PRESIDENT. The bill will be postponed indefinitely. 

Mr. ORROA from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 1216) 3 a on to Elisha M. Luckett, 
submitted an adverse report thereon; which was ordered to be printed, 
and the bill was 9 ear indefinitely. 

Mr. CAMERON, of Wisconsin. The bill (S. No. 914) for the relief 
of William Bowen, of the District of Columbia, was referred to the 
Committee on Claims. The committee has examined the bill curso- 
rily, and is of the opinion that it onght to go to the Committee on 
the District of Columbia. 

The VICE-PRESIDENT. The Committee on Claims will be dis- 
charged from the farther consideration of the bill, and it will be re- 
ferred to the Committee on the District of Columbia if there be no 
objection. ‘ 

. INGALLS. That bill has been twice before the Committee on 
the District of Columbia, and if the Committee on Claims do not choose 
to exercise jurisdiction over it, I suggest that the bill lie upon the 
table. It will be useless to refer it again to the Committee on the 
District. 

Mr. COCKRELL. As I understand, the bill was before the Com- 
mittee on the District of Columbia and they did not deny that they 
had proper jurisdiction of the subject-matter of the bill, and acted 
upon it. They did not have it reported back to the Senate and the 
committee discharged and the bill referred to the Committee on 
Claims, but they acted upon it. The , being dissatisfied with 
their action, has had this bill again introduced and referred to the 
Committee on Claims to see if he could not get another committee 
to consider it probably in a different light. The Committee on Claims 
now report it back to the Senate, and ask that it be referred to the 
committee to which it properly belongs, to which it was originally 
committed when in uced in the Senate. That committee as a 
matter of course can either adhere to its former action or pursue its 
own course in regard to it. 

Mr. INGALLS. There can be no dispute between the Senator from 
Missouri and myself on the subject. The bill has been before the Com- 
mittee on the District of Columbia at this session and has been acted 
upon, and it will be no use to refer it again to that committee. As it 
was referred to me as a sub-committee of that committee, I ask, know- 
ing all the facts of the case, that the bill may lie upon the table and 
not be again referred to the Committee on the District of Columbia. 

Mr. COCKRELL. Has the bill been before the Committee on the 
District of Columbia at this Congress? 

Mr. INGALLS. Certainly it has, at the present session. 

Mr. COCKRELL. That fact, I believe, was not known to the Com- 
mittee on Claims. We knew that it had been before the Committee 
on the District of Columbia in a former Congress. I suggest to the 
Senator if the Committee on the District of Columbia have acted upon 
the bill and their action was adverse, it would be proper to make a 
motion to indefinitely postpone it and thus dispose of it, and not place 
it on the Calendar at all. 

Mr. CAMERON, of Wisconsin. I understand from the Senator from 
Kansas that the bill was reported back from the Committee on the Dis- 
trict of Columbia with a recommendation that it be referred to the 
Committee on Claims. Is that the fact? 

Mr. INGALLS. I do not remember the precise course that was pur- 
sued by the Committee on the District of Columbia. I know that the 
bill has been before that committee both at this and at previous ses- 
sions of Con , and the Committee on the District of Columbia 
decided that they had no jurisdiction to grant the relief that the bill 
prayedfor. The suggestion was made that the Committee on Claims 
was a proper tribunal for the adjudication of the bill. It will be no 
use, as I have said before, to refer the bill again to the Committee on 
the District of Columbia. It had better lie on the table if the Com- 
mittee on Claims do not wish to consider it. 

Mr, CAMERON, of Wisconsin. The bill does not provide for the 
payment of a definite sum of money, but it directs that the commis- 
sioners of the District do so and so. It seems to me very clear that 
it is a bill which ought to be considered by the Committee on the 
District of Columbia and not by the Committee on Claims. 

Mr. INGALLS. It has been so considered. 

Mr. CAMERON, of Wisconsin. If there were an adverse report I 
do not know how it came before the Committee on Claims. 

Mr. INGALLS. As a matter of history I will state that the appli- 
cant, Bowen, had a claim against the District of Columbia for certain 
services which he alleged that he had rendered. The evidence showed 
that he had accepted a certain sum in satisfaction of his claim and 
receipted in full for it, and the committee decided that if he had any 
further claim on the District it was a matter for some other committee 
to decide rather than that committee. While I do not wish to make 
any motion with regard to this bill, I simply ask that it may not again 
be sent to the Committee on the District of Columbia, where it has 
already been times almost without number. 

Mr. HARRIS. Iam quite satisfied that the bill from its character 


should have gone originally to the Committee on the District of Co- 
lumbia. That is the proper reference for the bill. I chance not to 
remember, but I am quite satisfied as to the accuracy of the memory 


of the Senator from Kansas, though I su him that he allow 
the reference to be made at present to the Samen on the Distriet 
of Columbia, and we will look at it and see that it is the identical 
case upon which the District Committee has decided; and if so, we 
will report it back and ask to have it indefinitely med. 

Mr. INGALLS. I certainly shall accede to the of the chair- 
man of the committee. I merely spoke from the fact that the bill 
had been repeatedly before the committee and had been referred to 
me as an individual member of the committee for examination. 

Mr. HARRIS. The only, point that I wish to examine is to see that, 
this is the identical case that the Senator from Kansas has considered. 
and reported upon. i 

The VICE-PRESIDENT. The bill will be referred to the Commit- 
tee on the District of Columbia. 

Mr. CALL, from the Committee on Pensions, to whom was referred 
the bill (S. No. 143) granting an increase of pension to J. J. Purman, 
reported it with an amendment, and submitted a report thereon ; 
which was ordered to be printed. 8 

He also, from the same committee, to whom was referred the bill 
(S. No. 1295) mting a pension to Lewis J. Blair, submitted an ad- 
verse report thereon; which was ordered to be printed, and the bill 
was postponed indefinitely. N 25 

Mr. BRUCE, from the Select Committee on the Freedman’s Savings 
and Trust Company, submitted a report accompanied by a bill 8. 
No. 1581) authorizing and directing the purchase by the Secretary of 
the Treasury, for public use, the property known as the Freedman’s 
Bank, and the real estate and parcels of ground adjacent thereto, be- 
longing to the Freedman's Savings and t Company, and located 
on Pennsylvania avenue, between Fifteenth and Fifteenth-and-a-half 
streets, Washington, District of Columbia. ' 
aoe bin was read twice by its title, and the report was ordered to 

rinted. 

BRUCE, from the same committee, to whom was referred the 
bill (S. No. 711) amending the charter of the Freedman’s Savings and 
Trust Company, repo it with an amendment, the report upon 
Senate bill No. 1581 applying also to this bill. > 


BILLS INTRODUCED. 


Mr. CONKLING asked, and by unanimous consent obtained, leave: 
to introduce a bill (S. No. 1577) to establish a uniform system of 
bankruptcy throughout the United States; which was read twice by 
its title, and referred to the Committee on the Judiciary. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1578) to provide for the erection of a public build- 
ing at Brooklyn, New York, for use as a post-office and United States 
court, and for the accommodation of United States internal-revenue 
officials, and for other Government purposes; which was read twice 
by its 2 and referred to the Committee on Publie Buildings and 

roun f 

Mr. BECK asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1579) for the relief of B. B. Connor; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. WALLACE asked, and by unanimous consent obtained, leave. 
to introduce a bill 25 No. 1580) for the relief of certain creditors of 
the bark Salmon P. Chase; which was read twice by its title, and 
referred to the Committee on Finance. 


AMENDMENTS TO BILLS, 


Mr. BECK submitted an amendment intended to be proposed by. 
him to the post-route bill; which was referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. TELLER. I submit an amendment intended to be proposed to 
the bill (H. R. No. 3035) making appropriations for the consular and 
diplomatic service of the Government for the year ending June 30,, 
1 and for other purposes. 

I desire to call the attention of the Committee on Appropriations 
to the amendment. It appropriates about 8500 to pay the debts of 
Henry J. Wagner, who was a consular clerk at Lyons. The debts were 
occasioned, as the letter from the State Department that I desire to 
have filed with the amendment shows, by his sickness and subsequent 
death and burial. Mr. Wagner was a consular clerk at Lyons, and 
was sick for some time; the debts are unpaid, and the State Depart- 
ment is frequently besought by the creditors to pay them. The father 
of this young man is a man of very small means, living in Colorado, 
unable to pay the debts, and under the circumstances I think that, 
they ought to be paid by the Government. 

Mr. ALLISON. Allow me to suggest to the Senator from Colorado 
that the amendment would more properly be po: upon a deficiency 
bill rather than a bill for the expenditures of the consular service 
for the next fiscal year. I merely make that suggestion to the Sen- 


ator. 

Mr. TELLER. I would inquire, then, of the Senator whether there 
is a deficiency bill to put the amendment on? 

Mr. ALLISON. I think there will be quite a number before the 
session ends. There is a general deficiency bill which has not yet 
been hr Se in the House. 

Mr. TELLER. There are some particular circumstances attending 
this case showing why the debts ought to be paid. The young man 
really did the business of the consul for a long time there, when both 
the consul and the vice-consul were absent. i 
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The VICE-PRESIDENT. The amendment will be printed and re- 
ferred to the Committee on Appropriations, 

MISSISSIPPI VALLEY AND BRAZIL STEAMSHIP LINES. 

Mr, COCKRELL. Lask that the bill which I introduced yesterday 
morning be read the second time, and referred to the Committee on 
Post-Offices and Post-Roads, 

The bill (8. No. 1572) to provide for and establish a steamship mail 
service between the States of the Mississippi Valley and B. , Via 


West Indies, and for other purposes, was read the second time by 
ie title, and referred to the Gonmittee on Post-Offices and Post- 


ORDER OF BUSINESS. 


Mr. SAUNDERS. I wish to have Senate bill No. 550 taken up and 
considered this morning. 

Mr. COCKRELL. I call for the Calendar. 

The VICE-PRESIDENT. The Senator from Missouri demands the 


55 order. 

. SAUNDERS. I will state to the Senator from Missouri that 
this bill was passed over without prejudice a few days ago. There 
is considerable importance attached to it, and there will be no diffi- 
culty about the passage of it after itis taken up. The Committee on 
Territories have authorized me to accept the amendments that have 
been pro and it will not take five minutes to pass the bill. 

Mr. What is the bill? 

Mr.SAUNDERS. It is to extend the northern boundary of the State 
of Nebraska, and has not 9 with that subject but is 
connected somewhat with the Indian question. 

1 Mr. KIRKWOOD. I dislike very much to interpose any objec- 
on—— 

Mr. EDMUNDS. We had better go on in order. 

Mr. KIRKWOOD. But there is a bill now pending, and I think we 
had better goon with the Calendar and not take up bills out of order. 

Mr. SA ERS. This bill was passed over without e to 
be taken up, as I understood, at any time. I assure the Senator that 
if it will take more than five minutes to pass it after it comes up, I 
will that it may go over. It will not take any time. 

Mr. KIRKWOOD. Let us first get through with the bill that was 
pending yesterday, which is reached in regular order this morning, 

et acer eee ee 

o on the Calendar is 0 
“Err. KIRKWOOD. Ihave no objection as far as I am concerned. 
MESSAGE FROM THE HOUSE. 

A message from the House of 8 by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate: 

bill (H. R. No. 5524) to establish post-rontes; and 

A bill (H. R. No. 5161) to amend an act entitled “An act for the re- 
moval of certain Indians in New Mexico,” approved June 20, 1878. 

The message also announced that the House had passed the bill (S. 
No, 885) to amend an act entitled “An act to provide for taking the 
tenth and subsequent censuses,” approved March 3, 1879, with amend- 
ments in which it requested the concurrence of the Senate. 

The message further announced that the House had concurred in 
the amendment of the Senate to the bill (H. R. No. 4568) for protec- 
tion of the Potomac fisheries in the District of Columbia, and for the 
preservation of shad and herring in the Potomac River. 

The m also announced that the House had passed the concur- 
rent resolution of the Senate pona for the printing of 5,000 addi- 
tional copies of the report of the Naval Observatory on the eclipse of 
1879, with amendments in which it requested the concurrence of the 


The message further announced that the House had a con- 
current resolution forthe printing of 2,000 copies in book form, suitably 
bound, of the memorial addresses on the life and character of Hon. 

M: Lay, late a member of the. House of Representatives, in 
which it requested the concurrence of the Senate. 

The message also announced that the House had passed a concur- 
rent resolution for the printing of 20,000 copies of the report opon beet 
sugar and the manufacture of sugar from beets, prepared by Hon. 
William G. Le Duc, Commissioner of Agriculture, and transmitted by 
the President from the Department o: iculture February —, in 
pursuance of a resolution of the House of Representatives. 

The message further announced that the House had a con- 
current resolution for the printing of 300,000 copies of the annual Re- 
port of the Commissioner of Agriculture for 1879. 

ENROLLED BILL SIGNED, 
The message also announced that the Speaker of the House had 
igned the enrolled bill (H. R. No. 4568) for protection of the Potomac 
1 in the District of Columbia and for the preservation of shad 
and herring in the Potomac River; and it was thereupon signed by 
the Vice-President. 
JESSE F. PHARES. 


The VICE-PRESIDENT. The first bill on the Calendar this morn- 
—.— the bill (S. No. 1185) granting a pension to Jesse F. Phares. 
pending question is on the motion of the Senator from Missouri 
[Mr. COCKRELL] that the bill be indefinitely postponed. 
Mr. KIRKWOOD. I desire to submit a few remarks upon this bill. 
The report made is unfavorable. That report was made by me. Idid 


S to iapoolt Che HITIA eo oppoee tee potion recent: 
commi reserving oppose the action recom- 
mended by the committee when the matter should be heard here. 
The bill is reported unfavorably by the committee for the reason 
alleged that this person who was a scout was not an enlisted soldier 
or in the mili service of the country. 

Mr. ING. There is one other reason, that application had not 
been made to the Pension Bureau. 

Mr. KIRKWOOD. The report of the committee says that the 
uniform ruling of that officer is not to t pensions in such cases; 
and for that reason application was not made there. 

Mr, INGALLS. at does not change the fact. 

Mr. KIRKWOOD, That is true. © idea seems to prevail among 
many that in order to enable a person under the law to receive a pen- 
sion he must have been an enlisted soldier. That I donot apprehend 
to be the law. If it be, I am wholly unable to understand section 
4693 of the Revised Statutes. That section undertakes to define who 
shall be the beneficiaries of the pension law, dividing them into five 
classes. I call the attention of Senators to the third class as defined 
in that section. It reads: 

Any person not an enlisted soldier in the Army— 


who has certain other qualifications, shall be pensionable, clearly 
showing that it was not the intention of the law-makers to confine 
the granting of a pension to those who were enlisted soldiers, because 
it expressly provides that persons other than enlisted soldiers may be 
pensioners. Now, who are they? 

Any person not an enlisted soldier in the Army, serving for the time being as a 
Sc tan Lsoe,tatag $4 varxe with ony. cognianly oxpasieod oui 
or W. * 
tary or naval foreo of the United — 7 z 
becoming disabled in the service, is entitled to a pension; so any per- 
son not an enlisted soldier in the Army who otherwise volunteers and 
renders service in any engagement with rebels or Indians, who was 
disabled in consequence of wounds and injuries received in the line 
of duty in such temporary service, is entitled to a pension; showing, 
if language can show anything, that to entitle a man to a pension 
is not n in all cases that he shall have been an enlisted soldier; 
but men who were not enlisted soldiers in these three classes of cases 
are entitled to pensions just as well as those who were enlisted sol- 


diers. 

Mr. SAULSBURY. Will the Senator allow me to ask him if the 
law has not specified definitely who, besides soldiers or persons serv- 
ing in the military or naval service of the country regularly enlisted, 
shall be granted a pension ? 

Mr. KIRKWOOD. I think so. I have been endeavoring to show 
who they were. 

Mr.SAULSBURY. Doesthe Senator be ser toshow that this appli- 
cant comes under one of those classes 

Mr. KIRKWOOD, Yes. Let me call the attention of the Senator 
to the language of the law: 

Any person not an enlisted soldier in the Army— 

That is this case; he was not an enlisted soldier in the Army— 
serving, * or who volunteered for the time being to serve with any regu- 
larly organized military or naval force of the United States— 
not as an enlisted soldier, but a man who volunteers to serve with 
any regularly organized military or naval force of the United States 
in a capacity other than that of an enlisted soldier, is entitled to a 

ion. Phares did volunteer to serve with the military forces of the 
nited States, not as an enlisted soldier, but as a scout. He rendered 
service in connection with the regular military service as a scout, and 
he is therefore in my judgment entitled under the provision of the 
law to a pension as much as any other man who served in connection 
with the military or naval service of the United States. The fact 
that he was not an enlisted soldier does not preclude him; but not 
being an enlisted soldier, he volunteered to serve with the arly 
organized military force of the United States in the State of Virginia, 
and did serve in it as a scout, and while so serving was disabled. 

To show farther the true meaning of the law let me cite one or two 
other sections of the Revised Statutes. I refer Senators to sections 
4709 and 4710 of the Revised Statutes fixing the date at which pen- 
sions shall commence. I shall not encumber the RECORD with the 
reading of them, but will call attention to such portions of them as I 
think upon this question. Take section 4710: 

In construing the preceding section— 

That is, the section fixing the date when pensions shall commence— 

In construing the precedin, the right of entitled to shall 

i —— g at 1 — stated for the kaia aaar such 
pension, and the right of a dependent father or dependent brother to pension shall 
not in any case be held to have accrued prior to the 6th day of June, 1366. 

And so on, speaking of various other classes, until we come to this 

provision of the law: 
ant of s enlisted as teamsters, w: e 

e e Tet e thal abo aed o e past 
to the 6th day of June, 1866, 

If none but those who were regular soldiers in the service of the 
United States are entitled to pensions, what is the meaning of that 


age? 
langa BUTLER. May I ask the Senator whether this individual re- 
ceived pay asa scout 


1880. 
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Mr. KIRKWOOD. I presume he of course did; and so does every 


other man servin, VVT 
of the country Pad om pay in the capacity he serves, whatever it 


ma; 

Mr. MORGAN. Lask the Senator whether if this man had deserted 
from the Army, or had in any way been guilty of a violation of his 
duties as a soldier, he would have been subject to military law? 

Mr. KIRKWOOD. That I am unable to answer, not being a mili- 
tary man. The Senator can answer that question much better than 
I can 


Mr. INGALLS. If the Senator from Iowa will allow me to answer 
I will respond, that having had that question presented before, I 
have made inquiry from those persons competent to answer, and they 
inform me that scouts are not subject to the rules and articles of war; 
that they serve under a voluntary contract at a very largely increased 
rate of pay, agreed upon between themselves and the commander, 
and that they can terminate voluntarily the contract at any time they 
see fit without incurring any disability or any penalty. 

Mr. KIRK WOOD. at is a question that Iam unable to answer, 
not having been a military man. Whether ascout can terminate his 
contract with the Government at his pleasure or not, I cannot say ; 
but that while he is in the service he is subject. to military law, 1 

rehend is beyond doubt. While he is in the military service he is 


liable to military law. 

Mr. WITHERS. He is subject to such military law as is applied to 
men of his class, to civil employés. He is not subject to the same 
military law that enlisted men are. 

Mr. KIRKWOOD. Again I call the attention of Senators to the 
language that I have read in section 4710, If the law intends that 
none but men regularly enlisted in the mili or naval service of 
the United States shall 5 what is or can be the mean- 
ing of the language I have , that ns applying for pensions 
on account of disabilities incurred while saving as TS, 2 
oners, artificers, hospital stew Ars or farriers, shall have their right 
commence on the 6th day of June, 1866? If those persons were not 
entitled to pensions, what is the meaning of that language? Yet it 
is . all the time that they are not regularly in the service of 
the United States as soldiers. 

Let me again call attention to another thing tending to throw light 
on the meaning of this law. 

Mr. WITHERS. What section is it the Senator calls attention to? 

Mr. KIRKWOOD. Section 4710 of the Revised Statutes. 

Mr. COCKRELL. I should like to ask the Senator from Iowa if 
the puha named there are not now regularly granted pensions from 
the Pension Office? 


Mr. KIRKWOOD. No, sir. 

Mr. COCKRELL. The classes mentioned ? 

Mr. KIRKWOOD. No,sir. 

Mr. COCKRELL. Artificers ? 

Mr. KIRKWOOD. No, sir. 

Mr. COCKRELL. Though sworn in and regularly mustered in in 
that class! 
Mr. KIRKWOOD. No, sir; they are not allowed pensions, as I 
understand. 


Mr. PLATT. I think, if the Senator will permit me, that persons 
who were enlisted as teamsters, wagoners, and so forth, who had an 
enlistment as teamsters, wagoners, or artificers, receive pension now 
at the Pension Office under the law. I think so, 
Mr. KIRKWOOD. Let me call attention now to section 4787. That 
ives to every officer, soldier, seaman, and marine who was disabled 
uring the war for the suppression of the rebellion in the military 
service and in the line of duty the right to have an artificial limb, if 
he need it. Subsequent to that, by an act approved February 27, 1877, 
the benefits of the law giving the right to have artificial limbs to those 
who need them is extended to “ all officers, non-commissioned officers, 
enlisted and hired men of the land and naval forces ;” so that not 
only are these men pensionable as I conceive under the law that [have 

reviously read, but an oversight in that law is corrected by the law 

ust cited, which entitles them to the benefit of the law allowing arti- 
ficial limbs to soldiers. That is the state of the law. 

Now I apprehend that the pension laws are laws which should be 
construed, not strictly as in derogation of right, but liberally, there 
being the two modes of construing laws. Laws in derogation of com- 
mon right are awaya to be construed strictly ; some other laws are to 
be construed liberally, and our pension laws I apprehend are of the 
lafter class. If then I am right, it is clear that to entitle a man to a 

nsion, other qualifications existing, he need not be an enlisted sol- 
ier, but if he volunteered to act and did act in the military or naval 

service, without stating in what capacity, he is in terms within the 
meaning of the law, and the other sections that I have stated show 
clearly (for you must construe all the law in regard to pensions as a 
whole) that there cannot be a fair and reasonable doubt that these 
men who did the duty that a soldier might be lawfully assigned to 
do are entitled to the same benefits that a soldier would have if he 
had been wounded or otherwise disabled while performing the same 
duty. A man who volunteers to do any duty that a — 2 may 


within the terms of his enlistment, be detailed to do and required to 
do, if disabled while doing it, in my judgment, is entitled under our 
laws to a pension. 

But, Mr. President, if Ishall be in error upon that subject, if the 


law as written does not entitle this man to a pension, then I say that 
we should write a law which will give him & pension. We are part 
of the law-making power of the Government; we have as much power 


over the question as to who shall have a pension as the men had who 
the existing law ; and if we shall find at any time that they 
ve omitted to provide for any deserving class of our fellow-citizens 
who according to the ground upon which pensions are granted should 
have pensions, then it seems to me it is our duty to make the law as 
it should haye been made originally. And that brings up the ques- 
tion whether or not this man, if not included within the law as it 
now stands, should have been included within it. 

Why do we grant pensions to any one for mili or naval services 7 
Is it not because the man has ed life and limb and health in the 
service of the country? Is not that the reason? Why do Fog to-day 
give a pension to a man who has lost a leg in the Arm Just be- 
cause he has done what I did not do; he has done more for the coun- 
try than I have done; he has periled his life, periled his health for 
the perpetuity of the Union, and for the old ; and having done 
that he has lost his life or his limb or his health. Where that can 
be — of any man, he is within the spirit of the law that grants 
pensions. 

Now, what did this man do? He was living in the State of West 
Virginia—old Virginia it was then—when the war broke out. He 
did not go with his State, as a many very foolishly did in my 
judgment. He held that his allegiance was due to the Government 
of the United States and not to the State of Virginia, He was liv- 
ing in the town of Beverly in what is now West Virginia in, I judge 
from the testimony, comfortable circumstances, having several thou- 
sand dollars’ w of property about him. He was in the prime of 
life, forty-two or forty-three years of age, bright, active, intelligent, 
thoroughly familiar with that mountainous country—it is mountain- 
ous, I believe, or at any rate broken—and he was able to render to 
the Government of the United States a de of service that a pri- 
vate soldier could not, by reason of the knowledge he had of the 
country in which military operations were being carried on. He vol- 
unteered to go forward to render these services, and he did render 
them—services more valuable than the service of a single soldier, 
3 better paid for because they were more valuable, and if so, 
rightfully paid for at a higher rate on account of their ter value. 

e was wounded. He went out upon a scout; a rebel force was 
interposed between him and the Union force; he came upon it and 
was ordered to halt, but refused and dashed on; he was upon 
and wounded and to-day he is a helpless paralytic. One daughter 
has died of consumption, cansed ly, as the testimony shows, by 
the privations and hardships the ily had to undergo in conse- 
quence of his disability to provide for the family; a wife worn down 
with toiling for him, and four children besides; and his property all 
gone. That is his condition to-day. Why? How comes he to bein 
that condition to-day? Just because and only because he rendered 
to the Government of the United States service which I did not; just 
because he took upon himself peril that I did not take ugor myself; 
jast because he was doing all he could to secure that end for which 

undreds of thousands of men volunteered and went and fought and 
died. Now, why is he not entitled to a pension in consequence of his 
disability? Did he not receive it in the service of his country as 
well as any man who is receiving a pension to-day? Aud if we could 
msion men who did risk life and life, or who did risk limb and 
ose limb, or who did risk health and lose health in the service of 
their country, why not this man? And if we have not provided for 
him by existing law why not now provide forhim bylaw? I donot 
Kuo why. there be a reason it is for others than myself to as- 
certain. 

Mr. CARPENTER. Mr. President, there is nothing quite so eccen- 
tric as the exercise of the virtue of economy in this Chamber. Yes- 
terday the Senate passed a bill appropriating $10,000 to prepare the 
P street circle, as it is called, at the junction of Connecticut avenue, 
to receive a statue if one should ever be offered to be placed there 
orif the Government should ever hereafter want to put one there. 
Thatcircleis aboutone hundred and fifty feet in diameter; itis 
thoroughly and handsomely ; surrounded with an asphalt payement 
with a curbstone. Nothing is proposed to be done with it at prosena; 
nothing can be done except Rosina a to disturb the green turf by dig- 

ng a hole and filling it with an unsightly stone foundation, to lay 

ere an unsightly blot upon a handsome circle until five years or ten 
ears or twenty years hereafter somebody shall propose to put a statne 
here. None is contemplated now, as I understand. For that we 
gave $10,000. All that can be done there can be done for $150 or $200, 
as I am informed. And yet to-day when a man who nearly lost his 
life in the service of his country, who rendered most valuable assist- 
ance to our troops; who saved perhaps hundreds of lives by carryin 
information of impending danger to their commanding officer, and 
who is now suffering in consequence of the wounds received in that 
service, asks for a pension, the whole Senate is alarmed that we are 
going mad with extravagance in paying him a pension. 

Mr. HEREFORD. And he lost several thousand dollars’ worth of 
his own property. 

Mr. C ENTER. And he lost several thousand dollars’ worth of 
his own property, the committee say, for which it is not proposed to 
make compensation; and we cannot do that on principle, because it 
was lost by the regular contingencies of war. But for his personal suf- 
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ferings and for his personal distresses there is no doubt we can grant 
him a pension. x 

Now, whether the Senator from Iowa be right or wrong in the con- 
struction he places upon the sections of the pension laws which he 
has read, I do not know, for I have not examined; but if there be 
any doubt about the right of a man in these circumstances to have a 

ion under existing laws, that is precisely the reason why the 
te should pass a special act in his case. 

I could never see any reason for enforcing an iron rule that, no 
matter what a man’s services had been, or his merits, or his sufferings, 
in aiding the Government to put down the rebellion, he should not 
havea pension unless he happened to be regularly enrolled asa soldier. 
There is no principle upon which any such thing can stand. The 
scouts and the spies rendered extra-hazardous service; they took 

ter risks for themselves than any soldier was bound to in the 
fine, supported as he was by his comrades, and subjected themselves 
to the punishment of death by hanging as spies in case they were de- 
tected 


I witnessed once a scene in the War Office soon after the close of 
the war which I shall never forget. One very warm poung in 
May a little boy fourteen or fifteen years old came into the office 
wearing a pair of cotton gloves large enough for a giant. He walked 
straight up to the Secretary and said, “ How do yon do, Mr. Stanton ?” 
Stanton looked at him, his eye listening. “Why,” said he, “ Johnny, 
where did you come from? id he, Mr. Stanton, these men have 
busted me.” What men,” said Stanton. “Why the men you gave 
me a letter to; they hired me but they busted me; now I want to get 
into the Printing Office.” Stanton turned immediately, and wrote 
a letter to the Public Printer, stating who he was, and asking him 
to employ this boy as a learner of the printer’s trade. After the boy 
went out, Mr. Stanton told me that he had paid over $150,000 to spies 
and scouts for information, and that that little boy, who had made 
three trips throngh the lines during the war, had brought him more 
valuable and more reliable information than he had got from the 
whole $150,000. Suppose that boy in performing some one of those 
trips had met with some casualty disabling him for life, isit possible 
that he would be outside the ponerosiiy and charity of the nation 
because he was not old enough to be enrolled in the regular line? 

The cases should be looked at according to their own surrounding 
circumstances; and in a case like this where the man seems to me 
to have as much merit and as high a claim as any soldier in the 
line—and I certainly am not reluctant to grant ns to soldiers 
in proper cases—if appears to me that he should have this pension 
aA after the Senate voted to Re $10,000 to dig a hole up here 
at “P street circle” to be filled with stone, and remain for any num- 
ber of years, nobody knows how long, I shall not hesitate to vote a 
pension to this man. 

Mr. PLATT. Mr, President, the question now before the Senate is 
one of more importance than whether this individual shall receive a 

msion, because it involves a principle, and that principle is this: 

pon what ground or basis is the Con of the United States to 

act in granting erie pension relief? It is not a question of econ- 

omy; and if we did a foolish thing yesterday that fact is no reason 
0 


vey we should do an unwise thing to-day. 
w, what is this case, and how are we to act upon it? Are we to 
t this man a pension because, by reason of the peculiar circum- 
stances which surround him, he has enlisted our sympathies, or be- 
cause of the eloquent appeals of the Senator from West Virginia, of 
the Senator from Iowa, and of the Senator from Wisconsin, our sym- 
thies are enlisted? Or are we to act here with reference to the 
ws of the United States as they exist? I do not deny the power of 
Congress to pay a pension to any man under any circumstances; but 
I do deny that, under the laws as they exist, a pension can be granted 
to this man. So it comes right down to this: Are we to act here simply 
from sympathy, or are we to act with reference to the well-established 
law and policy of the country ? 

What was thisman? He wasascout. What isa scout? He is 
not an enlisted man, but as I understand—and if I am wrong I shall 
be corrected by those who have more military knowledge than my- 
self—he is a citizen, a civilian employed to render certain services 
and for a certain amount of pay. Scouts have never in the history of 
this Government been pensioned. It has never been supposed by any 
man who contracted to serve as a scout that he would be entitled to a 
pension. He takes the risk for the pay ; that is all. And now if we 
are to pension scouts where are we to stop? The question is, are we 
to establish a pension-list for civilians? The Senator from Iowa says 
this man served his country. So a variety of men have served their 
country and lost life or limb in the service of their country who were 
not in the Army. Are we to pension them all? 

Take an instance which fell under my observation within a day or 
two. A young man belonging to one of the exploring expeditions, 
while in the service of the Government, was injured 1 70 rock falling 
upon him, and made a cripple for life; and he and his dependent 
mother are poor and penniless, and he can never do anything more 
for her support. He was enga in the service of his country. He 
has lost his usefulness, his ability to labor. Will anybody say that 
he should be pensioned? But you will “y perhaps, that he was not 
engaged in the execution of the laws of his country as the soldier 


was. Then take another gase. A man came to me within a few days 
with his right arm entirely destroyed, withered, useless, powerless, 


The facts were these: He was a clerk in the Internal Revenue Depart- 
ment, or an officer engaged in the service of the Internal Revenue De- 
partment; and in endeavoring to arrest illicit distillers he received 
@ shot, and that paral; his arm and has deprived him forever from 
obtaining his livelihood as he might have done before. There he was 
en in executing the laws of the country just as much as the 
soldier was. Are we to pension him? 

So you see that if you once go beyond the law as it now stands 
there is no place where you can stop. If this scout is to be pensioned, 
then justice requires that the thousand and one scouts who have re- 
ceived injury in service shall be pensioned also. The Senator from 
Iowa is right abont that. We must go further; we must pension 
every civil employé in the Quartermaster’s Department who received 
any 1D in the service; we must pension every n who en 
in the transportation of supplies as a civilian who received wounds 
or in the service. 

If that is to be the policy of the Government, if that be what the 
Senate desi then I have no fault to find, let a bill be introduced 
to pension civilians. But if that be not the policy of this country, 
if that be not the desire of the Senate, why pension this man when 
there are hundreds and thousands of men in the same class who are 
just as much entitled to consideration as he? Why grant a special 
act in cases where a general law should be passed, and where there 
is no general law at present under which the man may be pensioned ? 
I have heard it claimed for the first time this morning that this scout 
might be pensioned under the provisions of existing law. I hardly 
knew whether it was seriously insisted on by the Senator from Iowa 
or not, but I think a little examination of the statute will show that 
it was not intended to include sconts. The language is this: 

Any person not an enlisted soldier in the Army— 

Skipping what intervenes— 
who volunteered for the time being to serve with I i 
or naval force of the United States, Ko., FN wicks erin 
jury received in the line of duty in such temporary service 

That limits it; and again a little further on— 
while temporarily rendering service. 


This man did not volunteer in that sense. He entered the service 
of the Government about the month of June, 1861, as a scout, and he 
continued until April, 1863, when he was wounded. He was render- 
ing no temporary service; he did not volunteer; he was employed. 
The distinction there I imagine is between being employed and vol- 
unteering ; and the Senator asks what it means. It means just this, 
that when a man steps out of civil life and for the time being serves 
with the Army and is wounded, without fee or hope of reward, then 
he shall come within the pension laws of the United States; and there 
were plenty of such cases, 

I have heard, and I believe it to be true, that a distinguished Sen- 
ator of this body, then a member of the other House, was found at 
the first battle of Bull Run with the uniform on him and a musket 
in his hand fighting side by side with the regularly enlisted soldiers. 
He volunteered to serve with the Army temporarily. And we know 
of the farmer who at the battle of Gettysburgh volunteered and’ 
fought side by side with the enlisted soldiers. And so all over the 
country in times of pan men bave step out of civil life and 
joined the Army for the time being; and the pension laws recognize 
those men, but it has never been claimed so far as I know that a 
scout came within the provisions of the pension laws as they exist. 
Indeed, in the discussion of this matter here the other day, it was 
admitted that this man was not within the provisions of the pension 
laws; so that the question comes back to this, shall we act from sym- 
pathy purely and solely, or shall we act with reference to the laws 
as they exist? If the laws are not right, pass others; but why single 
out this man, who is no more meritorious than hundreds of other 
persons who served in the same capacity, and grant him a pension 
while one will never be granted to them! 

Mr. LOGAN. Mr. President, I do not desire to discuss this propo- 
sition further than merely to state my position in reference to it, in- 
asmuch as I opposed a similar bill a few days ago. I do not concur 
with the Senator from Iowa in reference to his constraction of the 
law. That law is perfectly clear, and has been construed by the 
Commissioner of Pensions. Itmeans exactly what my friend, the Sen- 
ator from Connecticnt, has stated. Where, for instance, an army is 
invading a portion of the country, or a battle occurs in a neighbor- 
hood, and citizens take their guns and volunteer temporarily and go 
into battle, there the law provides for them a pension in case they are 
wounded. That is the meaning and construction of it, and it has no 
reference whatever to persons of the character named in this bill. 

The Senator from Wisconsin stated a very strong case, the case of a 
little boy, and this is a very strong case too, and one that really ex- 
cites my sympathy, one for which I should like to vote if I could con- 
sistently do so; but there must be a stopping-place somewhere, and 
it is a question now, or soon will be, for the statesmen of this country 
to consider whether some stopping-point should not be fixed in ref- 
erence to pensions. I do not mean pensions for soldiers, but I allude 
to the attempts that are being made to bring all classes on the pen- 
sion-list. I stated, in reference to a similar bill that was before the 
Senate a few days ago, and I repeat now what the distinctionis. The 
Committee on Pensions of course bave examined the statutes in ref- 
erence to pensions. The law of 1861, passed in July, calling for the 
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ization of the Army of the United States, provided that persons 
who should be wounded or disabled in the service should be placed 
upon the same footing as soldiers in other wars. 

Mr. COCKRELL. Will the Senator permit me to read the section 
that he refers to. 

Mr. LOGAN. Certainly. 

Mr. COCKRELL. It is as follows: 

Sec. 6. And be it further enacted, That any volunteer who may be received into 
the service of the United States under this act, and who may be wounded or other- 
wise disabled in the service, shall be entitled to the benefits which have been or 
may be conferred on persons disabled in the regular service; and the widow, if 
there be one, and, if not, the legal heirs of such as die, or may be killed in service, 
in addition to all arrears of pay and allowances, shall receive the sum of $100. 


That is the act of July 22, 1061. 

Mr. LOGAN. I do not wish to detain the Senate; but if Senators 
will turn back to the pension laws in reference to soldiers of the Revo- 
lution and of the war of 1812, they will find the same principle run- 
ning through them all. In fact the principle applying to pensioners 
under our pension laws is that when the Government enlists a soldier 
it makes an implied contract with him by virtue of the statute laws 
on our books then that he shall be provided for if he is wounded, dis- 
abled, or crippled, or becomes unfortunate from disease while in the 
line of duty. It was a part of the agreement between the soldier 
and the Government. That contract exists between the soldier and 
the Government; and pensioning the soldier who loses a leg, as my 
friend from Iowa said, or becomes disabled in the service, is naught 
but the carrying out of a contract on the part of the Government, 
and a contract that is binding. When I say “binding,” I do not 
mean one that can be enforced in the courts, but I mean that it is 
obligatory on Congress to perform this 16 

ile that is the fact in reference to soldiers, the case is very differ - 
ent in regard to scouts, to teamsters, to contractors, to steamboat 
men, or any other persons who may be en in the service of the 
country in time of war and not enlisted in the Army. The contract 
with a scout is different. The contract with a scout is not that he is 
in the service, but that he shall receive a certain amount for perform- 
ing eee e duty. That amount is much in excess of that which 
is paid to the soldier who serves in the line, and for that excess in 
amount he undertakes the performance of a certain duty. That con- 
tract may be terminated by him at any time or any moment. It is 
not binding on him longer than he himself feels required to compis 
with it. Hence føf any misfortune that overtakes him during his 
service, there is Mo obligation whatever on the of the Govern- 
ment to remunerate him. There is the plain distinction between the 
soldier and the employé of the Government not enlisted in the service. 

As an illustration, for the benefit of the Senator from Wisconsin, 
let me put the case of a contractor with the Government in time of war 
to furnish a thousand head of beef-cattle or five hundred mules across 
here in Virginia to the Army for their benefit. He drives them across 
the Potomac and enters the lines when our Army is retreating—I am 
taking it at the time the war existed—and this man while carrying 
out his contract with the Government for which he was to receive re- 
muneration and make a profit, should be wounded. Would any Sen- 
ator claim that that contractor for the delivery of beef should be 
pensioned? The men are precisely alike; they are both contractors 
with the Government for a reward and remuneration higher and much 
more than is: given to the soldier, mere contractors for the perform- 
ance of certain service and for the performance of which the Govern- 
meut is under no obligation except to py them the contract price. 

If that be the case, the line should be drawn somewhere. Where 
will you draw it? Congress should draw the line, in my judgment, 
just as the law now does by providing a pension for wounds or dis- 
ability suffered by a person in the service of the Government; and 
when you say “in the service of the Government,” speaking in mili- 
tary phrase, you mean a n enlisted in the Government service. 
That is the military understanding of the words “in the service of 
the Government ”—enlisted service, and not a mere employé, although 
we in common parlance apply the words “ in the service of the Gov- 
ernment” to both. There is a distinction between employment in 
the Government and service in the Government, so far as the mili- 
tary is concerned; one means enlistment in the service, and the other 
means employment to perform certain duties. 

Now, where will you draw the line? There is no place to draw it 
save to include the soldier who enlisted, who has with his enlistment 
a contract on our statute-book that if he be wounded or disabled in 
the service the Government will take care that he is remunerated. 
That is the line and there is where it is to be drawn. 

I know so far as this poor unfortunate man is concerned that there 
is no pecuniary remuneration which I could vote to him on principle, 
that would not set an improper and bad precedent, that I would not 
vote. But I say the line must be drawn. If you pension this man 
who served the Government under a contract for a price much above 
that of the soldier, you may pension every teamster that drove a mule 
team in the Army, every captain of a steamboat that was employed 
to transport supplies, every deck-hand on a steamboat that was em- 
ployed in the transportation of supplies for the Army if wounded in 
the service, every man on board of a ship employed to transport 
troops from New York to Savannah or anywhere else. I traveled 
from New York to Savannah, Georgia, on a ship with over a thousand 
soldiers employed by the Government. If the captain had been 
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wounded on that ship or any of the hands on that ship, upon the 
same principle you would put them upon the pension-roll. I say to 
Senators you must stop somewhere, and the place to stop is where 
the law is now. Where there is a contract with the Government a 
pension shall be allowed, and where that does not exist a pension 
shall not be allowed. 

There was some discussion yesterday morning in reference to this 
proposition, and it was stated by my friend, the Senator from West 
Virginia, that there was no way to remunerate this man except by a 
pension. I agree with him that we cannot pay the man for the goods 
that were destroyed; but I remember well when an unfortunate man 
here in the Senate Chamber by an explosion was badly injured Con- 
gress appropriated to him some $2,000 or $3,000. If Congress chooses 
as a mere gratuity to appropriate money to this man I have no objec- 
tion; but I do insist that it shall not vote to put him on the roll as a 
pensioner under our laws, because then you strike down all the bar- 
riers; you open the flood-gates to every class of persons that may have 
been employed in any way in the Government service, as it is com- 
monly but improperly called. 

For instance, sup that my friend, the Senator who was gov- 
ernor of Iowa during the war, [Mr. Kirk woop, ] and a most excellent 
one he was too, and who raised many troops under his influence for 
the Government service—suppose he had started down on a steamboat 
loaded with supplies farnished by the people of the State of Iowa, a 
grand State, to the Army, and while traveling down the eee 
River the steamboat had been captured and he had been wound 
the capture of that steamboat, will my friend the Senator from Iowa 
say that he would have been entitled to a pension? If he cannot say 
that in his own case in the instance which I cite, he cannot in this 
case; they are parallel cases; one is in the employment of the Goy- 
ernment just as much as the other, and one just as much as the other 
is in the service of the Government. 

Mr. President, I have merely said this much for the p of put- 
ting myself right; not that I am opposed to this man or that I do not 
sympathize with him, or that I would not be willing to contribute 
to him a reasonable amount, but not by way of a pension; but I do 
poes against establishing a precedent here that will get us into all’ 

ds of trouble, when we can avoid it, and avoid it on principle; 
and astra fan too. 

Mr. INGALLS. Mr. President, the duties that are devolved upon 
the Committee on Pensions are at best vay arduous, irksome, and 

i ble. It is hard to resist such appeals as have been made by 
the Senator from Iowa, the Senator from West Virginia, and others 
who have spoken about the old flag, and about the sufferings of the 
soldiers, and about the losses they have incurred in the service of 
their country. Itis not the first time that we have heard from the 
Senator from West Virginia on this subject. He induced the Senate 
a short time ago to depart from its established rule in the case of a 
wagon-master who was, I think, a resident of that State, who had 
become frozen in consequence of some exposure while he was driving 
a team; and if he continues to sway the passions and move the judg- 
ment of the Senate by his fervid and somewhat picturesque eloquence 
we shall have all the wagon-masters and teamsters and civil employés- 
in West Virginia on the pension-rolls before the close of another 


mgress. 

The Senator from Iowa well said that statutes relating to pensions 
should be construed liberally. I with him fully in that inter- 
pretation; and if he will examine the records of this Government he 
will understand that there has been no fault on this score. The 
number of pensioners now on the roll is two hundred and forty-five 
thousand, in round numbers. During the present year we shall pay 
in pensions $60,000,000—more, I believe, than is appropriated to any 
other single branch of the public service, with the exception, it may 
be, of the interest on the public debt. 

. ALLISON. That includes arrearages, of course. 

Mr. INGALLS. This is more than has ever been paid by any na- 
tion, ancient or modern. Great Britain, the leading martial power 
of that has been for a century engaged in wars, for the bal- 
ance of power in Europe with Napoleon, for the supremacy of the 
sea, and for empire in India, is paying to-day less than $10,000,000 
per annum; and France and Germany, that have just emerged fronr 
their gigantic conflict, are paying less than $3,000,000 per annum. 
There can be no question on the score of liberality so far as this Gov- 
ernment is concerned toward its pensioners. 

The Senator from Illinois has well said that we must draw the line 
somewhere at the l psi where we will stop paying pensions. He fixed 
it as a question o 1 I fix it as a question of financial ca- 
pacity, use if this subject expands as it has during the last ten 
years there will be an actual impossibility to meet the demands that 
will be made upon this branch of the public service. We have, the 
first among the nations of the earth, established a system of gratui- 
tous pensions by granting a pension to every survivor of the war of 
1812 in 1871, fifty-six years after that war closed. We were told that 
it would merely t a trifling benefaction to a few feeble, linger- 
ing, haggard, and decrepit men who were lingering on the verge of 
the grave. answer to that, let any Senator examine the report of 
the Pension Commissioner and see how many men as survivors have 
been placed on the pension-rolls in pursuance of that act. Let him 
see what an addition has been made to the pension expenditures in. 
consequence of that act. 
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But that is not all. Acting upon that, and properly acting upon 
it, the survivors of the Mexican war come forward and say that they 
are entitled to the same benefits extended to the survivors of the war 
of 1812. Who can deny it? They say they added vastly to the pub- 
lic domain; that California, New Mexico, jee na, and all the mining 

ions of this country were added to our domain in consequence 
of their efforts. And when they come and say that they also ought 
to have the benefactions of this Government, who shall logically den 
them? What will follow that? Within avery few years—and Ias 
Senators to mK . survivor of the 3 the 
Union, taking heart e action of Congress in regard e pen- 
Ar apis of 1912 and the survivors of Mexico, will say that he also 
ought to be put upon the pension- roll; that if it had not been for his 
efforts there would have no Treasury to fill, there would have 
been no country to be grateful. 

Therefore, Mr. President, it is not merely a question of principle; it 
is a question of the pecuniary capacity of the Government to meet 
these demands that are made upon it in behalf of the pensioners of 
this and preceding wars. 

As I said, the duties devolved upon this committee are very arduous 
and very irksome. It is very unpleasant to be continually appealed 
to; to have one’s sympathy iled in behalf of the afflictions of the 
living and the bereavements of the dead; to be continually confronted 
with the ters that have followed the war, with the sufferings of 
those who have been mutilated, who have been disabled, who have 
lost their health in the service of their coun It is very painful, 
sir; and the committee, I venture to say in be of a majority, have 
endeavored to interpret this law as they find it upon the statute- 
books, and they have a right to ask of the Senate that when they re- 
port a case which is in accordance with law, and Sy teal adversely, 
the Senate shall either support them, or so amend the law as to bring 
all cases that come within a certain class under the provisions of the 
law. 

Now, in regard to this case before the Senate, there is no question 
that this man rendered efficient service to the Government; ut the 
bald fact remains that he belongs to a class not pensionable. If he 
ought to be pensioned, extend the same benefit to every individual 
who can show exactly the same circumstances that this man can. If 
you want to pension civil employés, if you want to pension the em- 
ployés of the Quartermaster's ener inoue if you want to pension 
scouts, pass a law that shall enable the Committee on Pensions to 
bring them all within that specific category; but do not place upon 
them the invidious necessity of reporting against one man and have 
that case placed upon the Calendar and the report overruled by the 
Senate, and allowing scores and hundreds of others equally meritori- 
ons io go without the gratitude and benefaction of the Government. 

Now, Mr. President, in response to what has been said by the Sen- 
ator from Iowa and the Senator from West Virginia, I say that I 

ield to no one in my convictions of the service rendered by this man 
the Government; I say that if the class to which he belongs is 
ionable, he ought to have a pension; but so long as he belongs 
10 a class that is not pensionable, it is unjust, it is invidious to place 
him upon the rolls and refuse the same right to hundreds and thou- 
sands of others, because if this principle is to be adopted, I say that 
the addition to the pension-rolls of this Government will be millions 
annually. Every man who drove a team, and was kicked by a mule 
during some difficulty with his team, every man who in the hurry and 
confusion of battle or to get out of the way of a retreat was run over 
and by an ammunition wagon, every scout, every sutler, 
every laundress, vivandiere, ‘daughter of the regiment,” will all 
come in and be entitled to the same benefaction. There isno reason 
why, if they are to be pensioned, not being enlisted, all should not 
be pensioned ; and it is for the Senate to decide whether they see fit 
to make this alteration and change in the pension laws. If they do, 
they ought to overrule the report of the committee in this matter; 
if 5 o not, they ought to support it. 

The VICE-PRESIDENT. The morning hour has expired. The Sen- 
ate proceeds to the consideration of its unfinished business, being the 
bill in 58 to the agreement with the Ute Indians. 

Mr. DAVIS, of West Virginia. Lask the Senator from Texas [ Mr. 
Coxe] if he will not allow this pension bill to be finished ? 

Several SENATORS. It cannot be done. 

Mr. DAVIS, of West Virginia. I understand some Senators want 
to speak on it, and I withdraw the request. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 5524) to establish post-routes was read twice 
by its title, and referred to the Committee on Post-Offices and Post- 


The bill (H. R. No. 5161) to amend an act entitled “An act for the 
removal of certain Indians in New Mexico,” approved June 20, 1878, 
7 4 85 read twice by its title, and referred to the Committee on Indian 


THE TENTH CENSUS. 

The VICE-PRESIDENT laid before the Senate the amendments of 
the House of Representatives to the bill (S. No. 885) to amend an act 
entitled ‘‘An act to provide for taking the tenth and subsequent cen- 
suses,” approved March 3, 1879; and they were referred to the Select 
Committee to make provision for taking the Tenth Census. 


EULOGIES ON REPRESENTATIVE ALFRED M. LAY. 


The VICE-PRESIDENT laid before the Senate the following con- 
current resolution from the House of Representatives: 

Resolved by the House of Representatives, (the Senate concurring therein,) That 
2,000 poor te i book preg suitably bound, 05 the memorial addresses on * life 
and character of Hon. Alfred M. Lay, late a member of the House of 
tives, be printed; 500 for the use of the Senate and 1,500 for the use of House 
of Representatives. 


The resolution was referred to the Committee on Printing. 
AGRICULTURAL REPORT. 
The VICE-PRESIDENT laid before the Senate the following con- 
current resolution of the House of Representatives : 


Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed 300,000 copies of the annual report of the Commissioner of Agricultare for 
1879 ; 220,000 copies for the use of members of the House of Representative, 50,000 
copies for the use of members of the and 30,000 copies for the use of tho 

ent of Agriculture. 


The resolution was referred to the Committee on Printing. 
REPORT ON BEET SUGAR. 


The VICE-PRESIDENT laid before the Senate the following con- 
current resolution of the House of Representatives: 


PAN CY, Ihe- Elonen te Rep pm pecs pe Abie penser panne aed openings Yo 
ring,) That there be printed 20,000 copies of the report u Gay wes 
manufacture of prepared by Hon. W. G. Le Dae, Com 


ture February, ae 
sentatives. Of this number, 15,200 copies shall be for the use of the House of 
the Senate, 000 the Department of Agriculture. 
The resolution was referred to the Committee on Printing, 
REPORT ON ECLIPSE OF 1579. 


The VICE-PRESIDENT laid before the Senate the amendments of 
the House of Representatives to the concurrent resolution of the Sen- 
ate of January 29, 1830, providing for the printing of 5,000 additional 
copies of the report of the Naval Observatory of the eclipse of 1879; 
and the amendments were referred to the Committee on Printing. 

FREEDMAN’S BANK. 

Mr. GARLAND. The Senator from Mississippi, [ Mr. BRUCE, ] this 
morning, in making a report as chairman of the Select Committee on 
the Freedman’s Savings and Trust Company, omitted to get an order 
to print the testimony xoparted back. I make a motion now that the 
testimony be printed with the report. K) 

to. 
UTE INDIANS IN COLORADO. 


The motion was 

The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (S. No. 1509) to accept and ratify the agreement sub- 
mitted by the confederated bands ef Ute Indians in Colorado for the 
mie = et reservation in said ver and for other purpose, and to 
make the necessary appropriations for carrying out the same, 

Mr. COKE. Mr. 3 . 

Mr. BLAINE. I do not want to interrupt the honorable Senator 
from T but I thonght this bill being taken up informally yester- 
day the understanding was that the Geneva award bill would be pro- 
ceeded with to-day. 

Mr. COKE. The understanding was that the Geneva award bill 
was laid aside informally and that this should be taken up and pro- 
ceeded with. 

Mr. BLAINE. That was for yesterday. NowI want to understand 
from the honorable Senator from Indiana what his understanding 


was. 
Mr. COKE. My understanding is that the honorable Senator from 
Indiana was of the impression that this bill would be acted on 


to-day. 
Mr McDONALD. What is the desire of the Senator from Maine? 
Mr. BLAINE. I stated that my understanding was that this bill 
came up last night informally by reason of the Geneva award bill 
being informally laid aside, but that it would be proceeded with 


to-day. 
Mr. McDONALD. No; I understood the Geneva award bill was 
laid aside informally that this might be considered. 
Mr. BLAINE. Without limitations as to time f 
Mr. McDONALD. Without limitations as to time. 
state further that 
Mr. COKE. We ex 


But I wish to 


t to get through with this bill to-day. 

Mr. McDONALD. I wish to state further that it is 117 to 
take up the Geneva award bill sgain as soon as this bill is disposed 
of. e Senator from Illinois [Mr. Davis] is entitled to the floor on 
the Geneva award bill, and he is not able to be present to-day. 

Mr. BLAINE. The taking up of the Geneva award bill then de- 
pends on the time when the Senator from Illinois is ready. 

Mr. McDONALD. As soon as this bill is disposed of, I understand 
the Geneya award bill will come up as the unfinished business, on 
which the Senator from Illinois has the, floor. 

Mr. COKE. Ihave no speech to make this morning; and I shall 
only submit a very few brief remarks in connection with this bill. 

The ent entered into between the Executive and the Ute 
Indians is embodied in this bill. The other provisions of the bill are 
intended for the enforcement of the agreement. It is unnecessary 
for me to recount the facts connected with the outbreak of the Ute 
Indians during the past fall. Consequent upon that outbreak and 


1880. 


CONGRESSIONAL RECORD—SENATE. 


n a collision of those Indians with the United States forces pro- 
baie were taken which have resulted in making the agreement 
recited in this bill. 

The salient points of the agreement are very few and may be stated 
as follows: A j 

First. The Ute Indians agree to deliver up the guil ties who 
were engaged in the massacre of Agent Meeker, at the te River 
agency, and his employés. P : 

Second. The heirs and legal representatives of those parties named 
in the bill shall be 0 0 gat ot 5 coming to these Indians the 
amounts ified in the as damages. 

Third. The ment provides for the cession by the confederate 
band of Ute Indians of their reservation in the State of Colorado 
amounting to some sixteen thonsand square miles, or nearly eleven 
million acres of land, to the United States. 5 

Fourth. The settlement of these Indians upon land in the vicinities 
and localities named in the bill upon designated tracts which shall 
be surveyed by the Government, apon which the Indians shall be 
localized, which shall be inalienable for twenty-five years, and not 
subject to taxation or to sale under the decree or order of any court. 

Fifth. The payment by the Government of the United States of an 
annuity of $50,000 to be distributed per capita among the Ute Indians 
in consideration for this cession, which annuity may be capitalized, 
and the principal sum at the end of twenty-five years paid to the In- 
dians if the Government shall so elect. 

Sixth. The Indians located upon the lands allotted to them shall 

ass under the jurisdiction of the laws of the United States and of 

e States and Territories in which the lands are situated. : 

Seventh. The United States Government will support these Indians 


until they can become self-supporting by agriculture, and will give 
them cultural implements and stock and so forth, as provided for 
in the details of the bill. 


The policy of the bill is to break up this large reservation, to in- 
dividualize the Indians upon allotments of land; to break up their 
tribal relations and pass them under the jurisdiction of the Consti- 
tution and laws of the United States and the Jaws of the States and 
Territories in which the lands are situated, to aid them with stock 
and with agricultural implements, and by building houses upon their 
allotments of lands, to become self-supporting, to be cultivators of the 
soil; in a word, to place them on the highway to American citizen- 
ship, and to aid them in arriving at that conclusion as rapidly as can 
be done. 

The bill is in many respects a departure from the ancient and estab- 
lished policy of the Government with reference to the Indian tribes. 
The advance of settlements in the West has been so rapid that it has 
been found inexpedient and impolitic, as leading to collisions between 
the whites and Indians, to continue the system of locking or attempt- 
ing to lock up large tracts of land within their exclusive occupancy, 
The whites cannot be restrained from intrusion upon these large res- 
ervations. The Indians will not use them except for hunting pur- 
poses and the whites will not permit them to remain unused, i 

This bill simply recognizes the logic of events, which shows that it 
is impossible to preserve peace between the Indians and the whites 
with these immense bodies of land attempted to be locked up as Indian 
reservations, and makes the attempt to remedy that fact by giving 
the Indians allotments of land, as is done in this bill, upon which 
they shall be located, whereon these houses shall be built, where they 
shall have stock around them, where they shall be made husbandmen 
and taught the arts of agriculture and thereby be led in the direction 
of citizenship eventually. r 

That is the theory of the bill. With reference to the details the 
statement made by the honorable Secretary of the Interior before the 
joint committees of the House and Senate on Indian Affairs, a portion 
of which was read yesterday evening, is so lucid that I deem it unnec- 
essary to go into them further. 3 

I will state that this bill is regarded by the Secretary of the Interior 
as of the very first importance, and it is hoped that it will be acted 
on at once by the Senate and passed. It is necessary in view of the 
approach of spring, the time for farming operations, if we intend that 
these Indians shall do anything during the ensuing agricultural sea- 
son, that they shall go on at once. f 3 

It is necessary for an additional reason that the reservation which 
is ceded by this agreement is being invaded at all points or intruded 
upon by whites who are locating ranches and staking off mining 
claims, and unless the cession is completed, under existing treaties 
with the Ute Indians it is ee against this intrusion, and this 
must necessarily lead to collisions with the Indians. 

In view of all the facts, early action by the Senate is very much 
desired by the Department, and indeed is absolutely indispensable to 
prevent further trouble with the Indians; and I hope that it will be 
the pleasure of the Senate to continue the consideration of this bill 
and pass it or act finally upon it at least during the session of to-day. 

Mr. TELLER. Mr. President, about the middle of March the hon- 
orable Secretary of the Interior submitted to the Indian Committee 
of this body an agreement made with the Ute Indians, and the dranght 
of a bill. On the 22d of March the committee reported that bill to 
the Senate. I subsequently moved some amendments, and handed 
them to the members of the 5 not referring them to the 
committee formally, inasmuch as the bill was on the Calendar. On 
the 31st of March tho committee reported a new bill, which now by 


the consent of the Senate takes the place of the former bill. In it L 


find some very material changes from the original bill. I find in this 
bill what was not in the other bill, a provision for the payment of 
annuities for a certain length of time to the sufferers by the White 
River outbreak. That was in accordance with the am: ent I had 
introduced into the Senate, although the committee did not adopt 
my amendments as to the amount and in some other respects. 

I agree with the Senator who represents the committee, the chair- 
man of the Committee on Indian irs, [Mr. Cokx, ] that this is an 
important bill. It is important to the people of Colorado; it is im- 
portant to the Indians; and it is important to all sections of the 
country. 

Mr. ident, we have now arrived at a stage in the public mind 
when the question is asked, and asked in every portion of the coun- 
try, what shall we do with the Indians? It is a difficult question to 
answer, but it is one that must be speedily answered. The people in 
all parts of the country are dissatisfied with the conduct of Indian 
affairs and demand a radicalchange. It is demanded alike in the in- 
terest of the whites and of the Indians. The continued Indian wars, 
terminating in disaster to both races, treaties and agreements made 
to be broken on both sides, have convinced the people that there is a 
defect in the present system. The men who have studied this prob- 
lem the most are the most outspoken in their condemnation of the 
vere and its m ment. Is it ible to adopt a system that 
shall do justice to the Indian and white man alike, that shall put the 
Indian on the road toward civilization and Christianity? If thiscan 
be done, all will admit that it is the duty of the dominant race to 
take all necessary steps to accomplish so desirable an end. However 
much we may differ as to the methods to be pursued to accomplish 
this end, it will hardly be denied that a thorough acquaintance with 
Indian history, character, laws, customs, and religion will at least 
quay the 8 of this work to cope with some of the recognized 
and admitted difficulties of the task. That it is a task, the almost 
unbroken line of failures for nearly three hundred years sufficiently 
demonstrates. 

The early settlers of this country attempted this task, devoting 
much time and money to the education of this people, and not less 
than four of our principal schools were organized for the education. 
of Indians, and Indians alone. I need not say that the attempts to 
civilize Indians by first educating them failed and that the efforts of 
the 8 men to make Christians of these pagans not only failed, 
but brought destruction on the objects of their solicitude. The pow- 
erful tribes with which 8 and treated and fought and 
treated again, have in many instances no living representative left. 

The early history of the country is full of the conflicts between the 
whites and Indians, and as the lines of settlement swept westward 
toward the setting sun the conflict increased in intensity. The history 
of the country may be said to be one continued history of Indian 
wars, for not a year passed but in some part of the land the conflict 
was carried on; burned houses, wasted fields, murdered settlers, in- 
dignities on the dead, and worse ones on the living, are recorded in 
every chapter of our history. 

Is it strange that the men who have carried the lines of settlement 
westward and have come in contact daily with the Indians, fı 
them one day and fighting them the next, studying their character 
in the school of od peng knowing their many vices and few vir- 
tues, and who of all men are interested in a peaceful solution of this 
problem, should demand of the men to whom this solution is intrusted 
more than a passing acquaintance with the subject? 

Mr. President, it has not been considered essential that the men to 
whom this great work was intrusted should be learned in the history 
of the Indian race, should have a knowledge of their character, laws, 
customs, or religion; should even have studied the history of the 

ast efforts at civilization. Ignorant of all these things, without a 

nowledge of the geographical distribution of the race now or in the 
past, we rely on such mts to accomplish the test work ever 
given to man to do for his fellow, that is, to bring a sa intoa 
civilized state. These men, knowing nothing of the magnitude of the 
undertaking, assumed the responsibility without a doubt as to their 
suecess. All other men are fools! Now, will the wild Indian be civ- 
ilized and Christianized in a twelvemonth! He is to become self- 
supporting, and the great drain on the public Treasury for his sup- 
port will cease at once. 

Theories worn out and disproved, systems tried and abandoned long 
ago, are at once adopted by these neophytes and we are promised an 
immediate solution of this problem. Flouring-mills are to be built 
in the wilderness hundreds of miles from -fields ; reapers and 
mowers are to be sent by the car-load for the use of Indians whose 
very religion it is to despise manual labor and who will choose death in 
8 to the degradation of work; houses are to be built for 

wellers in tents whose religion makes it a crime to remain in a house 
where there has been a death, and when the first death occurs the 
house must be burned or abandoned. 

I am told, although I do not know how true it is, that the honorable 
Secretary of the Interior has discovered a system which once adopted 
on the part of the Government will work wonders with the savage 
Indian. I do not know the title of the bill prepared, but I do under- 
stand the principle on which it is based. is system will be - 


sented to us in a few days, and for the lack of other title it might be 
entitled An easy solution of the Indian problem in one lesson. Wha 


t 
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is this system that is to work such wonders? Landinseveralty. Give, 


says the honorable Secretary, to each Indian, great and small, from 
one hundred and sixty to three hundred and twenty acres of land, 
mark it on a map, fix its boundaries in a book, build a house on it, 
tell the Indian it is his, and the great work is accomplished! It is 
the lack of land in severalty that has kept the Indian a savage for 
centuries! The problem that has disturbed the people of Europe and 
America for three hundred years is solved in a day, and how simple itis! 

Mr. President, this is called by the honorable Secretary the ‘‘ new 
system.” This system is not without merit, but it is not a new sys- 
tem and not original with the honorable Secretary of the Interior. 
In 1646, Elliott, the apostle to the Indians, procured the allotment of 
land in severalty to certain Massachusetts Indians, but they remained 
savages still. It has been a feature in every administration of Indian 
affairs since this Government was founded, and within the last thirty- 
six years we have provided in not less than sixty treaties and agree- 
ments that land should be allotted to the Indians in severalty. In 
all of these the Indians might have taken lands, and in nearly all of 
them they pledged themselves to take the lands in severalty ; but the 
record shows that very few did so take land, and those who did make 
selections did not as a general thing remain on the land. Land in 
severalty as a means of civilization has proved a failure. 

Since 1868 the Ute Indians might have taken land in severalty ; 
their treaty so provided ; but bey oa not. Not one application was 
made under that treaty for land in severalty. If Indians can be in- 
duced to take lands in severalty and reside on the same, one step at 
least has been taken toward civilization. But it is not the first nor 
the second step and will not be taken by the Indian until he has 
made some progress in civilization. 

What are the difficulties to be encountered in inducing the Indians 
to accept and live on land in severalty. The social organization of 
all the Indians is by clans or families, each clan cons‘sting of a body 
of relatives. They may be several de removed, still they rec- 
ognize the relationship. Two or more clans compose a band, and sey- 
eral bands a tribe; several tribes a confederation. The only per- 
manent and stable organization is that of the clan. The tribes and 
confederacies may dissolve and fall apart, but the clan never. The 
only dissolution of a clan is by the death of its members. 

The right of property as reco; by an Indian is the right in 
his clan. Property in severalty is unknown to the wild Indian. If 
a hunter kills a deer or a buffalo, it belongs to the clan and not to 
the hunter. His rights are no greater in it than those of any other 
member of the clan. All right to the soil and the productions thereof 
inheres in the clan, and he who takes land in severalty or cultivates 
the common soil claiming the productions thereof for himself alone, 
is guilty of a crime against Indian society and one not likely to be 
forgiven. It has been well said that Indian virtues consist chiefly in 
the recognition of clan rights, and crimes in Indian society consist 
chiefly in a violation of those rights. 

In Seilin with Indians it should never be forgotten that the in- 
stitutions of civilized society are crimes in Indian society, and the 
moral sentiment of the Indian against such recognized crimes is not 
leas severe than the moral sentiment of civilized people against rec- 

ized crimes. The murder of an enemy or the rob of a foe is 
not a crime in Indian society, but the violation of a clanship right is. 
The destruction of the clan is to the Indian mind the destruction 
of the Indian himself, and he therefore at Meet 4 rebels against 
any movement that tends to weaken his clan. To adopt the habits, 
customs, and laws of the white man is, in his judgment, to cease to 
bean Indian, and the meanest Indian in the land would not exchange 
his place with that of the most favored white. 

Thus when we compel an Indian to take land in severalty we com- 
pel him to commit a crime against Indian society and, as he believes, 
to aid in his own destruction. 

We have not been able (save in a limited wer to induce the most 
civilized Indians to take land in severalty. The Indians of the In- 
dian Territory resist with great energy all attempts to induce them 
to take land in severalty, and the In in the State of New York, 
with surrounding civilization, refused to take land in severalty until 
after 1842. Many of them refuse to take it to this day. 

The ideas entertained by Indians for centuries will not be aban- 
doned in a day by the adoption of a new system on the part of the 
Government, or an old one labeled a new one. 

A few years since the attention of the whole country was directed 
toward this Indian question. The system then pursued was with one 
voice pronounced defective. We then adopted an addition to the 

y cumbersome machinery of the Indian Burean, by creating a 
board of Indian commissioners, composed of men noted for their 
philanthropy and intelligence; and that their motives might not be 
suspected we required them to give their time and attention to the 
Government without price. In the main they have been good men; 
but the attention of the Senate has been recently called to some trans- 
actions in which at least one member of this board cannot be said to 
have preserved the high character that it was expected the members 
of the board would. He is still a member of the board. This board 
failed to discover some of the most glaring outrages of the Indian 
Bureau in time to save the credit of the nation; and but for the res- 
olute action of one member of the board it is doubtful if the history 
of the board would have furnished a single instance of benefit either 
to the Indian or the Government. It may be declared to have been 


a failure. It was thought by many that with the appointment of this 
board the Indian trouble would cease. It was nearly equal, in the 
estimation of the advocates of it, and promised as much as 
present new system. Every new system will have its advocates, and 
the less a man knows of the difficulties of dealing with the Indians 
the more ambitious he is to introduce a new system and the more 
confident he is of its success. 

Mr. President, the t trouble in our dealing with the Indian is 
our ignorance of his laws, customs, character, and religion. We in- 
sist on treating him as if he was a civilized man, when he ought to 
be treated as a savage, full of the su itions and weaknesses that 
belong to savage life. This error is shown in this agreement and bill 
before us. The Secretary tells us it is a fair and intelligent settle- 
ment between the whites and Indians, or, in other words, between 
civilization and savage society. And he would fain make us believe 
that he has discovered a way to destroy a prejudice, the growth of 
centuries, in a day, and force the savage mind to adopt the ideas, 
customs, and laws of civilized life at one step. It cannot be done 
either by the new system or the old. 

What are the facts that surround this case and call for the billf 
What has called forth this effort on the part of the Secretary of the 
Interior? Why does he appear before the committees of the House 
and Senate and urge this bill? Why does he press on us the suffi- 
ciency of this measure 

Mr. President, the honorable Secretary says to avert a war, to save 
money and blood, In my judgment it is to save the reputation of his 
Department; it is to cover up, under the plea of keeping the peace, 
the stupidity and ignorance that have signalized the conduct of the 
Indian Office during the last three years; to divert attention from 
the many blunders and misfortunes of that office. The honorable 
Secretary of the Interior cannot be unmindful of the fact that from 
alpara of the country where Indians are located complaints are 
made by both whites and Indians of mismanagement. In Texas, 
New Mexico, Arizona, Colorado, Wyoming, Idaho, and Dakota Indian 
troubles have been of frequent occurrence. Rose-colored reports, de- 
picting the astonishing rapidity with which the Indians are progress- 
ing in civilization, will not cover up or disguise the fact that within 
the last three years the most disgraceful chapter of Indian history 
has been written. : 

From whatever stand-point we examine the conduct of Indian 
affairs during the past three years we must admit that it has been 
disastrous to whites and Indians and dis: ful to us as a nation. 
The history of the removal and treatment of the Poncas in the Indian 
Territory ; the Nez Perces in Idaho and subsequently in the Indian 
Territory ; the murdered settlers in Kansas whose death is charged 
to lie close to the door of the Indian Bureau; the conflict with the 
Northern Cheyennes; the killing of Thornburgh and his brave troops 
in Colorado; the murder of the philanthropic Meeker and his asso- 
ciates ; the treatment of the captive women whose husbands and 
fathers were victims of savage hate; murdered citizens in Colorado, 
Wyoming, and New Mexico—these are incidents in the history of 
Indian affairs as administered by the present officials that have at- 
tracted the attention of the whole country. Both whites and In- 
dians have suffered by this mismanagement. 

Mr. Treen peace will not come with this bill. There can be no 
peace with the Indians until the Government shall do justice to both 
whites and Indians alike. 

When the officials to whose charge the administration of Indian 
affairs is intrusted shall become acquainted with the character, cus- 
toms, laws, and religion of the Indians, and shall be moved to do 
justice to the Indians and whites alike, then this problem will be 
solved. Injustice to the whites will as surely end in the destruction 
5 the Indians as if that injustice was practiced on the Indians them- 

ves. 

This bill is just neither to the Indians nor the whites ; and if it be- 
comes a law the Indians will be the greatest sufferers in the end. 

It is unjust to the Indians because it Fe ee no punishment for 
those guilty of crimes, makes no distinction between those who kept 
peace with us and those who fought us ; because it gives them a false 
and min idea of their powers and rights. We treat with 
them without either punishment or rebuke. It is a reward for their 
crimes, and they will so understand it. They are the wards of the 
Government it is said, but we fail to exercise the powers of a guard- 
ian over a ward when such exercise is clearly demanded in the inter- 
est of the ward. : 

It is unjust to the people of Celorado, because it leaves these In- 
dians who fought Thornburgh and killed Meeker and his associates 
unpunished; and flushed with victory on the battle-field and in di- 
plomacy they will be incited by the very mercy of the Government 
te commit other and ter crimes against our people. 

We ought not to forget that we are dealing with savages—brutal. 
bloody savages—and we never should deal with savages as we deal 
with civilized people. Precautions against savages should be taken 
that are not required in cgay Shes civilized people. 

It is unjust to the people of Colorado and the Indian alike in that 
it pro to settle the Indians in Colorado under circumstances of 
great hip to both whites and Indians. No wisdom is shown in 
the selection of the place where it is proposed to make sav: Ror ge 
a as 


to labor; and it is safe to say that no class of white. men, si 
these Indians will be, would succeed. 


1880. 
If we p to make a pastoral people of them, we do not give 
them en land. If we propose to e farmers of them, we give 


them too much, and have selected a most unsuitable place to try the 
experiment. If it is intended that the Government shall support 
these Indians, we ht to put them where the supplies can be pro- 
cured at less cost and where they will not be a continual menace to 
the peace of the people of Colorado. 

The people of Colorado are interested in this experiment. If it suc- 
ceeds they will be safe from savage hate and ferocity ; but if it fails 
who can depict the disasters that may follow such failure. It will 
fail. All the circumstances connected with and surrounding this ex- 
periment make it morally certain to fail. Under the most favorable 
circumstances it would be likely to fail. What shall we say of the 
probability of failure with the temper of the Indians unfavorable, 
with all the natural obstacles it must encounter? If it fails what 
will become of the Indian? Let the friends of this bill answer. 

The people of Colorado are neither bloodthirsty nor cruel. That 
they are bitter against these Indians I do not deny; but it is because 
of the wrongs they have suffered at their hands, and they believe 
there will be no permanent peace while the Indians remain in the 
State. And no man in Colorado is firmer in that conviction than I 
am. It is forced on us by our knowledge of the character of these 
Indians and our lack of confidence in the administration of Indian 
affairs, The want of information on the part of the Indian Bureau 
exhibited in this bill is sufficient to warrant the people in distrusting 
the ability of the Indian Bureau to deal with this subject. 

The fundamental idea in dealing with the Indian should be that he 


is a savage. This bill ignores that fact and treats him as having 


made some progress in civilization, when in fact he has made none. 
The natural order in which men rise from a savage state to a civilized 
one is, first, pastoral, and then agricultural. This bill proposes to make 
them culturists first, and that too with natural obstacles to con- 
tend with that might well deter the most energetic Anglo-Saxon. 

This bill appropriates over $400,000, and the honorable Secretary 
of the Interior told the committee what he intended to do with 
this money. Hear what he says: $51,000 for surveys; $60,000 for 
houses; $18,000 for grist-mills; $18,000 for saw-mills; $65,000 for 
wagons; $20,000 for harness ; $30,000 for agency buildin 3 $25,000 
for school-houses; $42,000 for cattle; $12,000 for subsistence the 
balance of the year, Snes have already had $78,000;) not a dollar 
for hoes, plows, or harrows, and not one dollar for an irrigating 
ditch, when every man who has the slightest information on the sub- 
ject understands that not a pound of farm produce can be raised in 
that section of the country until there is an expenditure of from fifty 
to one hundred thousand dollars for irrigating purposes, And yet the 
honorable chairman of the committee says, acting under the advice, 
as I know, of the Secretary of the Interior, that it is important that 
these men should be pat upon this land at once that they may com- 
mence their spring farming. If there ever was a fair specimen of stu- 
pidity on the part of public officials this comes fairly within the rule 
as exhibited by the Interior Department when they urge the consid- 
eration of this bill on that ground. 

The people of Colorado believe that these Indians have by their 
misconduct forfeited all treaty rights, and the warrant for that be- 
lief they find in the treaty itself. The Indians who fonght Thorn- 
burgh, murdered Meeker and his associates, outraged the female ca 
tives, were shielded and protected by the other Indians, who to th 
hour have refused to make known the name of a single one of the 
culprits, They believe, therefore, it was the duty of the Govern- 
ment to have declared the treaty at an end, and with a firm hand to 
have punished the offenders, if they could have been identified, and 
to have taken the Indians and put them on land suitable for pastoral 
and agricultural pursuits, where they would not necessarily come in 
contact with the whites; that they should be made to feel the re- 
straints of law, disarmed of their fire-arms, and should, with the firm 
but fostering hand of the Government, be made to become first a 
pastoral and then an agricultural people. 

The people of Colorado believe that this cannot be done where 
they are to be located under this bill. These Indians, unable longer 
to support themselves by the chase, will depend on the Government 
for support, will in the end become worse than they are now. They 
will occupy all the agricultural land in the hems | of their location, 
and will not have the advantages of the example of industrious farm- 
ers, from whom they might learn valuable lessons, as they might in 
some other parts of the country. They will be surrounded by minin 
camps, and amidst the temptations that are inseparable from wink 
camps. They are not adapted to that kind of labor, and could not, 
if they would, work in the mines, If they raise cattle, they must be 
kept on their own land, which is insufficient to support them as a 
pastoral people. Their future, therefore, is not promising. 

Must the State of Colorado be cursed then by the presence of these 
people whose future promises no improvement! If there was no other 
place for them the people of Colorado would not complain. If the 
proposed location was better than any other, the h ip of havin 
them left there would not appear so great; but there are fairer ued 
better fields in the almost immewiate neighborhood of the proposed 
location that are out of the State of Colorado and better adapted to 
their wants and use, whether they remain savages or follow the pur- 
suits of civilized life. Why not consult the interests of Indians and 
whites alike, and send them tothe Uintah reservation, not more than 
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seventy-five miles distant? It is an Indian reservation belonging to 
the Government and not to the Indians, and there are no treaties with 
other Indians to interfere. It is sufficient in size for five times as 
many Indians as can ever be congregated on the land. It is inhab- 
ited only by four hundred Indians, speaking the same language and 
belonging to the same tribe. It is well watered, well timbered, easily 
i hig away from mines and mining camps. Why not send them 
there 

It is said by the Interior Department that they would not go to 
Uintah. Has it come to this, that a few hundred Indians, having 
murdered their nt and other employés, mutilated the dead, out- 
raged the living, defeated our troops in battle, holding them in check 
for ot long days, shall now dictate to us the terms of this agree- 
ment 

It is said this is cheaper than to have punished them. Is it chea 
in the end? In my ju ent we should have demanded submission 
to our terms, and if we had shown that we intended to compel sub- 
mission we could have avoided a war. The exhibition of firmness on 
the part of the Government would have commanded the respect of 
the savages. What must be the effect on the savage minds of the 
course pursued by the Government, making demands accompanied by 
threats of punishment if not complied with, and on the refusal of the 
Indians to comply with our demands allowing them to dictate the 
terms to us? 

We are told that it is a gresi triumph of negotiations. Let us see 
what we demanded and what we got. To understand what we got 
we must know the condition of the title of the Indians as well as the 
obligation of the Government toward these Indians. 

Mr. President, the region of country occupied by the Ute Indians 
came to the United States by the treaty with Mexico. It was occu- 
piod at that time in part by these Indians and in part by other In- 

ians. We made our first treaty with these Indians in 1849, at Santa 
Fé. They were then not living in the region now known as Colorado 
at all. It is doubtful whether they had ever been in the region that 
they now inhabit. We made our second treaty with them in 1863. 
When that treaty came here to be ratified the Senate provided in ex- 

ress words, when aecepting that treaty, that we recognized in these 
dians no other and Cag title than that recognized by the gov- 
ernment of Mexico. Need I stop here to explain to Senators who 
have had their attention called to it—some at least I know have—the 
character of the title by the government of Mexico in the 
Indian? Unlike our Government, they never recognized a title at all, 
neither the right of occupancy nor anything else. Whenever an In- 
dian submitted himself to the church and to the law, then he stood 
on an equality so far as the public domain was concerned with the 
citizens of Mexico. We said that should be the character of their 
occupancy ; that we recognized these Indians as haying nO other right 
except that when they saw fit to submit to the legally constituted 
authorities they should have the right to select such lands as they 
needed for occupation and immediate use. When we made our third 
treaty in 1868, we provided that the prior treaty should remain in full 
force except so far as the new one was inconsistent with the old. 

So then, Mr. President, these Indians had no title to this land at all. 
They stand on a very different footing from the Indians of Nebraska 
and the Indians of Iowa and Minnesota; and but for the ignorance 
of the Department that has control and management of this affair, 
we never should be met by this complication at all. 

Itis said by the honorable Secretary in the address that he delivered 
to the committee, which has been read and which has gone into the 
Recorp, that this is a valuable tract of land. 

Mr. COKE, Do J understand the Senator to say that these Indians 
have no title to the sixteen thousand square miles of territory ceded 
in this agreement f? 

Mr. TELLER. I say that that is the law. 

Mr.COKE. That they have no title to it? 

Mr. TELLER. I say that they have no title such as is recognized 
by the Supreme Court in dealing with Indians who have been held to 
have a right of occupancy that the Government is under moral obli- 
gations to extinguish. 

Mr. COKE. Will not the Senator admit that the lands are spoken 
of in treaties made by the United States Government with the Indians 
as lands owned and occupied by them? 

Mr. TELLER. Subject to that provision, that they own the land 
just exactly as they owned it under the government of Mexico, no 
more and noless. Look into the treaty of 1863 and see what the Sen- 


ate added. 
Look at the treaty of 1868. 


Mr. ALLISON. 

Mr. TELLER. The first section of the treaty of 1868 provides that 
it does not impair the former treaty except as it is inconsistent there- 
with. Whatever may be their title, whether it is such a title as is held 
by the Indians in Mexico or whether it be such a title as is held by 
the Indians of Minnesota, taking it on any view of the case, what do 
we get The honorable Secretary says we get a large amount of min- 
ing land and of valuable mining property, and that we should take 


that into consideration; that in a mile square there is money enough 


perhaps to pay the whole of the fund which is to be set apart to pay 
theannnity. To whom does this mineral land belong? Will any Sen- 
ator say that ĩt belongs te the Indians? It belongs to the Government 
of the United States. Under the decision of the Supreme Court re- 
peated again and again, and repeated particularly, emphatically in 
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19 Wallace, they have no right to mine a single pound of ore in that 
mineral land. It is not theirs, it is ours, and under the rule there laid 
down the United States has the right, without the violation of — 
treaty, to provide that any prospector or settler may go upon it an 
extract the ore. 

Mr. ALLISON. I do not like to interfere with the Senator in his 


remarks, 

The PRESIDING OFFICER, (Mr. Harris in the chair.) Does the 
Senator from Colorado yield ? 

Mr. TELLER. I yield to the Senator from Iowa. 

Mr. ALLISON. I should like to have the Senator construe section 
2 of the treaty of 1868, found in the fifteenth volume United States 


3 619. 

Mr. T R. Tes, sir; I have got it here. The two treaties must 
be construed together. The honorable Senator cannot construe the 
one treaty without construing the other. 

Mr. ALLISON. I should like to have the Senator put an interpre- 
tation on that article of that treaty and state what it means. 

Mr. TELLER. I will go back to the treaty of 1863. I shall not 
ask the honorable Senator to construe it but I will construe it, and I 
will construe the two treaties together. By the treaty of 1863 they 
ceded to the United States all the land, reserving a certain piece. 
That is what they did in 1863. When that treaty came to the Senate 
the Senate placed upon it this amendment: 

Nothing contained in this treaty shall be construed or taken to admit on the part 
of the Ur ited States any other or greater title or interest in the lands above ex- 

aud reserved in said tribe or band of Indians than existed in them upon 
the acquisition of said territory from Mexico, by the laws thereof. 

That remained a part and parcel of the treaty of 1868, and by that 
they own nothing. But Ido not care to go into that; I say they do 
not own this mineral land under any theory. The Supreme Court 
of the United States has declared in The United States vs. Cook, in 19 
Wallace, that eg! do not own it. It has declared further that they 
do not own the timber growing on it. The court declared in that 
case that the rights of the United States were paramount; that the 
United States stood in the relation of a remainder-man and the Indians 
in the place of a tenant. I need not say to lawyers that a tenant 
cannot extract a pound of ore under any law. I need not say to 
lawyers that a remainder-man may always go upon his own land and 
extract the ore, ee or silver, if he can do it without interfering with 
the tenant for life. The United States may put its miners into the 
Elk Mountains, where the Indians seldom go and where the Indians 
could not interfere with their occupation, and extract the ore, and 
not violate any principle, equitable or otherwise. Therefore we do 
not buy the mineral o these Indians, and the great trade that has 
been made by the Department in procuring the cession is not perhaps 
after all so valuable. But I have not time to 1 5 on this point. I 
do not pro to find fault with the amount of money that is to be 
per gaat under the bill. It is the principle that I find fault with, 
and not the amount. 

We maintain for these Indians three agencies: one at White River 
one at Los Pinos, and one in the southern part of the State. I will 
call the attention of the Senate to what occurred at the northern 
mey, out of which this trouble has grown. On the Ist day of Oc- 

r, 1879, it was telegraphed all over the country that the United 
States troops had been defeated by the Indians in a battle at a point 
known as Milk Creek. Major Thornburgh had been ordered by the 
Military Department, at the request of the Interior Department, to go 
to the White River agency to protect the agent ee the outrages 
attempted to be e ee saree on him by these Indians. He reached 
the vicinity of the agency, and when twenty-two or twenty-three 
miles from it he was met by one of the princ negotiators of this 
treaty, Captain Jack. There Thornburgh was and twelve of 
his men were killed, and the troops were pay Peas to dig rifle-pits 
and remain in the pits until the 5th day of October, at which time 
Merritt arrived with six or eight hundred more troops, and then the 
‘Indians quietly retired. 

Every day from the 29th day of September down to the 5th day of 
October that little band of soldiers, amounting to about two hun- 
dred, fought these Indians. At every hour, day and night, they 
were under fire, Every time that a soldier went down in the dark to 
the river to get a bucket of water he encountered an Indian fire. All 
the horses of the command were killed, and forty-three men were 
wounded. The Indians were not satisfied with simply holding our 
army in check; they had men enough under their command engaged 
in this battle to send a detachment away up on Bear River, f or 
fifty miles off, and murder citizens of Wyoming and Colorado. en 
Merritt came down there and a battle was imminent, when there was 
danger that these wards of the Government might get their just 
deserts, then commenced an effort to avert a war and save blood, as 
it issaid. A messenger was sent post-haste from Rawlins down to 
Merritt and he was ordered to desist. Messengers were sent post- 
haste from other sections of the country to assemble the Indians and 
have a council. It was telegraphed all over the land that this out- 
break was occasioned by the misconduct of the people of Colorado. 
The first that the public got from the Indian Office contained 
the declaration that the miners encroaching upon this reservation 
had occasioned this difficulty and trouble. Liters that there was 
not a man connected with the Interior tment who did not know 
that it was absolutely and unqualifiedly false. There was not a 


to 


scratch of a pen on file to justify that declaration. They never had 
received a dispatch, or a letter, e ene ee 
the of Colorado had i 

in the vicinity of that 
It was manufactured and made 
duct, to lay the blame where it did not belong, and to save the In- 
dians. Then it was telegraphed all over the country that only 2 


agency. 
up to cover up their own miscon- 


or fifty Indians had en in the battle, and there was the 
Gr that it was a renegade band. 

want to call the attention of the Senate to how many Indians par- 
ticipated in the fight, because it becomes important in consid 
whether it was the act of a few Indians, or whether it was the act o 
the whole tribe. Imay, I think, refer to the testimony taken by a 
House committee upon this subject, though it has not been printed. 
Lieutenant Cherry, a brave soldier, who was en, in the fight at 
Milk Creek, testified that not less than four hundred Indians were in 
the fight. There could not have been four hundred of these Indians 
in the fight if all the males of White River, big and little, from the 
aged dfather down to the nursing babe, had been there. There 
were Indians there from other parts of the tribe. The governor of 
Colorado, who understood the matter thoroughly, telegraphed to the 
Interior Department as follows on the 22d day of October, after an 
examination of this question : 


riors were in bea eg, e fight. To surrender Ouray must sur- 
render his tribe, which he to do. They adhere to him for protection 
only, and will not submit to punishment; neither they surrender te River 


closes 
selves. The 7 Thornburg! is 
not be Aiagnined oe See ee of the tribe are a and 2 
NY are sa ; prison: ; their hies 
pararet f miey bat ection, ure eee p 
This is the opinion of the governor after a fair investigation of the 
circumstances attending the fight. I find a dispatch, dated October 
14, from Alamosa, Colorado, to the assistant adjutant-general, Depart- 
ment of the Missouri, Fort Leavenworth, Kansas, which is as follows: 
8 officer Fort Lewis reports, under date of October 11, on Tuesday 
last Southern Utes assembled at agency. Some under the influence of liquor be- 
haved badly, which caused agent to prepare to leave. Twenty cattle-men from 
Pinos River went to and remained with agent two da; 


From five to six h In present on issue days; wanted rations 
for absent families. When dissatisfaction. The absent In- 


Acting Assistant 


How many Indians ought there to have been there at that time? 
Not five or six hundred, but thirteen hundred. Where were the rest 
of them? Fighting Thornburgh at Milk Creek. I find the following 
communications : 

Los Prxos RIVER, ABOVE AGENCY, October 20. 
(Via Alamosa, Colorado, October 22, 1879.) 
ASSISTANT ADJUTANT-GES 
Department 


ENERAL, 
of the Missouri, Fort Leavenworth, Kansas : 

At request of Page, Indian agent, have halted mounted men during issue of an- 
nuity to-morrow. 

Couriers expected from Ouray have not arrived to-day. Look for them to-mor- 
row. ie ey lanier es ers on the 18th. 

The In have sent two chiefs to recall their young men who have gone north. 
Some returned to-day on information that troops were arriving. © are only 
ot Gees Du Ouray. Should have information earlier than it is possible to 
ol via Lake City. 

Am in communication with Jewett, who is about forty miles south. 

HATCH, Colonel, 


(Via A , October 4, 1879.) 
To the ASSISTANT ADJUTANT-GENERAL, 
Department Missouri, Fort Leavenworth, Kansas: 


The agent issued ... x 3 
knows every Indian, says Charlie Blanco, Corean: © Manchors, 
twenty | are no: Fand Aft of the young bucks of Winnemnecas are with 
the te River Utes. The courier arrived from Uncompahgre with information 
of Merritt's advance south. Captain Jack and band on Cucharas River. Not 
known whether the absent Indians from here are with him. It is known they are 


The testimony of the people who were in the vicinity is that when 
the first effort was made at negotiation the Indians came in with 
their horses jaded and worn out, bearing the evidence of not having 
been on a hunt, but in a fight. Itis safe, then, to say that some por- 
tion of every band of these confederated tribes was in that engage- 
ment. 

I said that when Merritt reached this point an effort was made on 
the part of the Interior Department to negotiate. Pending those ne- 
gotiations, and while they were endeavoring to patch up and procure a 
pasc the Indians continued on the war-path. At the very time that 

erritt had his hands tied by the order of the Department the In- 
dians were murdering not simply citizens of Colorado and women, 
but they were murdering United States soldiers. They killed Lien- 
tenant Weir and Mr. Humm, who went out from the camp a little 


Los Pos River, October 21, 1879. 
lamosa, Colorado, 


My in reter, who 
y interp wie 


way pending these negotiations. The colonel said, when speaking of 
it, that although they used great precaution they did not k 
that pending negotiations the Indians would continue to commit 


their hostile acts. Interior Department selected and sent to the 


ee ee eee 
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Indians at Los Pinos (acting through Ouray, the head chief, who was 
head chief, but unable, it seems, to restrain his Indians) an agent who 
made a demand on them. Now let us see what the demand was. It 
is important in determining what the conduct of these Indians will 
be in the future and in determining what their conduct was that we 
should understand what demand the Government made on them, and 
whether they 3 with it. The Secretary of the Interior, under 
date of October 26, sent the following dispatch to Charles Adams, 
special agent, Los Pinos agency, by the way of Del Norte, Colorado: 

Dispatch of 24th from White River received. Your dispatch from Plateau Creek 
also received. The President desires me to express his very high 5 of 


d t layed in the ‘ormance our 
mooi ae 22158 8 aed 1 porian White River Utes are to 


Is it done, Mr. President? Is there an 8 to disarm these 
murderers of the people of Colorado and Wyoming! 
These terms, approved by the President and General Sherman, are fair, and the 
most favorable that can be offered. 
He telegraphed subsequently: 
to inform Governor Pitkin, confidentially, that a set- 
3 the te A insa mong accordance with interests of people of Colorado, but 


also just to Indians, is earnestly intended, but the of surrender 
eg desd of rst and that interference by authorit z or people of Colorado would 


— and cannot be tol 
e ab ce SE ©. SCHURZ, Secretary. 


Subsequently he telegraphed : 
The hostiles will have to surrender and throw themselves upon the mi of the 
h ust be identified and delivered up. hall 

S eee Ge any one. Peackable Tadians will be protected. 

The commission went on and made this demand of the Indians. 
The Indians refused to surrender the culprits, and here is the dispatch 
that was sent by the Secretary of the Interior on the 17th of Novem- 
ber: 


D h of 15th received. The artifice of the chiefs is too transparent. The 
— — ion 1777... . 
‘h’s command was attacked. Nobody else Was there to 


will 
must all be held responsible, forfeit their treaty rights, and be i 
T0 The testimony of individual members of White 
1 may thus be obtained. Every effort should 


These demands were made and repeated to these Indians day after 
day. DAY aE day the commission, headed by General Ha said 
to the Indians, “This is the ultimatum of the authorities at Wash- 
ington; surrender these Indians, guilty not of the murder of Thorn- 
burgh, not the Indians guilty of the murder of Meeker; and there 
were thirty Indians engaged in the murder of Meeker; but surrender 
twelve men guilty of an outrage not to be repeated in the Senate on 
the female captives. Surrender them, and we will condone all the 
crimes that you have committed on the people of Colorado for the 
last four years; but if yon do not surrender those, then we will go to 
war.” ey repeated this demand morning and night; they repeated 
it day after day, and when the Indians turned around and declared 
that they defied the Government of the United States and that they 
would not surrender a single individual for punishment, the honor- 
able Secretary of the Interior, acting as it is now said with reference 
to the great interest of the country and of the Indians, declared that 
he withdrew that demand. 

There are men be 5 this floor as well as myself who have been 
brought in contact face to face with Indians, who have gone out, per- 
haps, as I have, and taken a hand in defending the frontier settle- 
ments, and we know the character of the Indians as the sentiment- 


alists who have never seen a wild Indian do not know it. We know — 
from the Indian character that it is impossible under the circumstances | Go 


to ever have peace when you have made a demand upon an Indian 
and he has faced you down and you withdraw the demand. I appeal 
to the Senator from Texas if it is true that there can be paon with 
an Indian when you have let him dictate to you what he will do. 
These men, flushed with victory in battle, flushed with veny in 
canion having outgeneraled our 2 having defeated them 
and outwitted their superior the Secretary of the Interior, will never 
be on terms with the people of Colorado or any other people with 
whom they may come in contact. 

Mr. President, I might read here, for I have collated, so that if any- 
body wanted to see them I might read them, a dozen dispatches, each 
one pressing upon this commission not to recede from the demand, 
and the dispatches of the commission saying that they had repeated 
the a Se of the dispatches to the Indians. But the grand negotia- 
tion failed. It was telegraphed all over the country that the nego- 
tiation had succeeded, that twelve starred names, as were called the 
men who had committed this grievous outrage on the captive women, 
were to be surrendered. The whole country congratulated the Sec- 
retary of the Interior that he had avoided a war. Dizzy and elated 
— the flattery and by what was said in the newspapers, he imme- 

ately issued a congratulatory order to the commission. The next 
day a dispatch came that nobody was surrendered. The next day, or 
a few days afterward, came another 88 saying that the Indians 
decline to surrender to be tried in Colorado; they will go to Wash- 


ington to be tried. Then the Secretary, as he says, having consulted 
hea authority than himself, telegraphed to the commission “ We 
w. t you the privilege of coming to Washington to be tried.” 
You have murdered the citizens of Colorado, you have burned their 
homes and desolated their farms, and the law of Colorado that is para- 
mount and had aright to take hold of them and deal with them shall 
not touch you; come down to Washington and we will see that these 
bloodthirsty fellows on the frontier do not have an opportunity to 
punish you for the crime of murder and rape. 

I submit that if there ever was an indignity offered to a people and 
a State it was offered to us and to our State. What right had the 


Secretary of the Interior or the President of the United Spe or 
not be 


poet bese to say that the laws of the State of Colorado should 
enforce inst the men who had murdered her citizens, who had 
burned their houses and ravished their wives? I pause for somebody 
familiar with the powers of the General Government to tell me where 
that authority was found. It does not exist. 

But the Indians said, “ We will not do that, either; we will not 
surrender at all;” and then the Department sent for the chief man 
who had led the troops against Thornburgh and brought him to Wash- 
ington, and they negotiated with him and agreed what they should 
give him and how much he and his coadjutors in this bloody fight 

ould have. 

There is another view of this case that I am going to mention now. 
On the 26th day of October, 1879, a trusted officer of the Interior De- 
partment having procured from these women a statement of the out- 

trated upon them, telegraphed it to Washington. On the 
Ath of November another trusted officer of the Government ray i hed 
it to Washington. The people of Colorado, familiar with the ans, 
understood it, although it was kept quiet; nobody declared it openly ; 
the newspapers of Colorado never suggested it, and yet every man 
familiar with Indians knew what had been the character of the 
treatment of those prisoners. How did it get out? When the Phila- 
delphia, the New York, and the Boston papers were filled with lauda- 
tion of the courage and the chivalry of these Indians, speaking of 
them as braves who only fought soldiers; when they were 8 
all over the country a public sentiment in favor of the Indians an 
against our people, the knowledge of that inhuman conduct rested 
securely with the Secretary of the Interior and his trusted agents; 
and it was only when that old woman, sixty-six years old, gave to the 
public of Colorado, in a letter over her own name, an account of the 
treatment that she and her fellow-prisoners had received, that the 
le spoke of it above their breath. I ounge upon the Interior 
artment that they purposely withheld this information from the 
public to create, first, a sympathy for the Indians, and, secondly, a 
prejudice against the people of Colorado. When a call was made 
the Senate for the correspondence that I thought would bring this 
information before the Senate, you were told by the honorable Sec- 
retary that there was one letter that he had withheld. That wasa 
letter sent to the Department telling him of the misconduct of the 
Indians with reference to these females. But before that information 
reached the Senate this letter that I hold in my hand was published in 
every Colorado paper, depicting the outrage upon these women and 
came to our knowledge. The Secretary said in defense, and I will 
ive him the benefit of it, that he withheld the information to save 
© feelings of the women. I ask the Clerk to read the letter, omit- 
ting the names. 
The Chief Clerk read as follows: 


To the Editor of the Colorado Chieftain: 
DEAR Sm: I arise from a sick-bed to state a few facts which you and the le 


daughter—were all interviewed separately, being put under oath by the officers of 
oft our treatment by the In sand if they 


GREELEY, December 30, 1879. 


to do with it 3 ould see fit. There was nothing said about 
its bein, 1 er side. Ij 
cers, innocentl 


and the Interior 9 have not done their duty by the le of Colorado, it 
is they who are to blame, and not me. On arrivin, home in Bey I found my- 
self completely broken down in mind and body, — 
sickness, from which I am just recovering. 
Yours, truly, Aged a" 

Mr. TELLER. When this bill came to the Senate from the hon- 
orable Secretary of the Interior it contained no provision for that old 
lady; it contained no provision for the fatherless children whose 
parents were murdered at that agency; and yet in the treaty which 
is said to be still in force there is a provision that for all depredations 
the Indians commit upon our people in Colorado or elsewhere indem- 
nity shall be taken from their annuities. It would have been in strict 
accordance with the treaty to retain the money. Thesecond thought 
of the committee has been better than the first, and for this old lady 
almost in the hour of her death, suffering from the abuse she received 
1 op time, they have reported the large sum of $400 while she shall 

ve 

There are a great many things surrounding this case that are well 
calculated to make a man who knows the facts feel that the bill is 
not such a measure as ought to be presented to the American Senate. 
While I admit that in the State which I represent there is a great 
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anxiety to have this question settled; while I admit that there are 


thousands of men who are anxious to go upon this land to prospect, 
to make money, to unearth and bring to light its hidden treasures, 
which are immense; while some of them are crying for the passage 
-of this act; while some of them are it upon me, yet I believe 
the great mass of the people that I intend in part to represent in this 
transaction would rather see the bill fail than to see a measure passed 
s0 ess of their rights and the rights of those who suffered at 
the hands of these Indians. They would rather see the bill fail and 
let the land remain unoccupied and unapproachable. Whether they 
would or whether they would not, my self-respect will not allow me, 
knowing the facts as I do know them, to support this measure. 

It is said that we have not any special cause to complain; that 
there is a large amount of land to be released and these Indians will 
go down quietly upon the river-bottom known as the Grand, and 
there they will de. I have been acquainted with these Indians 
for almost twenty years. I have seen them in every mining camp in 
the State; I haye seen them in every principal town in the State. 
They have roamed over a region of country at least eight hundred 
miles in length and four hundred miles in width for the last twenty 
years, and they will continue to roam, whether the new system pro- 
posed or the old be applied to them. ; 

During the last five years they have committed innumerable depre- 
dations upon our people that under the treaty we are justified in in- 
2 shall be indemnified for before any su uent and new treaty 
is made with them. It is so provided in the old treaty, and we say 
it ought to be provided in the new that there should be no settlement 
of this affair until the men whose houses have been burned and whose 

fields have been destroyed have some means and opportunity 
of making their losses good out of the immense bounty that the Gov- 
ernment is giving to these Indians. 

I have prep from correspondence submitted to the Interior De- 
partment a statement of the grievances of the people of Colorado as 
they have laid them before the Interior Department for the last three 
years. Every report of the Indian agents made for fifteen years past 
with reference to these Indians shows that they are off the reserva- 
tion most of the time, and especially is that true of the more recent 
and modern reports. They have traversed the country frightening 
our citizens, murdering them in some instances, destroying our farms, 
burning our timber, and in every way obstructing the development 
of that portion of the State. For all this neither the Secretary of 
the Interior nor the committee saw fit to make any provision for pay- 
ment for these depredations or for the punishment of the offenders. 

The governor of the State tel phed to the Secretary of the Inte- 
rior on the 7th en of July that Indians were committing Sy eS 
dations all over the State. He said in a dispatch of that date, if I 
recollect, that they had burned more timber during the last season 
than the entire State of Colorado had used in twenty years; and that, 
remember, was off and not on their reservation. Are we entitled to 
call either upon the Indians or upon the Government for redress for 
the wrongs trated on our 8 If we were to present here 
a bill providing for redress, we should be told at once that there is a 
peres in the treaty and we ought to have gone to the Interior 

partment and presented our claim and they would have seen that 
it came out of the annuities. If we were to go there, we should be 
told that that was the old treaty, and here is a new one, and by this 
new treaty we have condoned all the offenses of those Indians, and 
therefore we have no redress at all. 

These facts with reference to their depredations do not rest a 
the statementsof the Colorado people; they are found in the archives 
of the Government, in reports e by Indian sot, reports made 
by special timber agents, reports made by every officer of the Govern- 
ment who has had anything to do with the Indians, clear up to and 
including General Sherman, General Pope, General Crook, General 
Hatch, and various others have put on file the statement that these 
Indians have been destroying the property of the people of Colorado 
for the last three years, and yet no provision is made in the bill for 
payment for these depredations. There are men 3 and women 
too, who are the subjects of public charity in Colorado, made so by 
the misconduct of these Indians. Those people have not been here 
appealing to be indemnified by this bill, but we all believe that any 
fair and honest settlement of this affair should provide some way to 
determine what have been their losses and provide that they should 
be paid either out of the Treasury of the United States or out of the 
annuities due to these Indians. 

I believe that it was the duty of the Government, and I believe it 
has been derelict in that it did not doit, to take hold of this question 
and declare these treaties at an end; to take these Indians by the 
strong hand of the Government and put them where they would be 
safe from harm by the whites and where the whites would be safe 
from harm by them. It is said they would not go. I deny it. I 
assert here that I have perhaps the most positive proof that is pos- 
sible, because noaa can be positive, I am assured by men who 
ought to know, that if the Government had said to them, “There is 
a reservation away from the people whom you have outraged; go 
there and you shall not go anywhere else,” they would have gone. 
But it is said that that would not do. It is said that that would 
arouse the sentiment of the people all over the conntry and they 
would declare that it was another Ponca ou or a Nez Percés or 
some other outrage. The Government has the right and it is the duty 


of the Government when these men have violated the laws and haye 
disobeyed the e treat them as public enemies until they 
can put them where they shall be harmless to the people on whose 
borders they live. 

Would it have been a 5 to have sent these people to the 
Uintah reservation? Let me call attention to that reservation. It 
was erected and established in 1863 by an executive order. It con- 
tains 12,040,000 acres of land; more than half a million acres of good 
land. It has more than two hundred thousand acres of ipriguble inad 
that can be readily and easily irrigated. It is within seventy-five 
miles of where it is proposed to put these Indians. It is surrounded 
on two sides by 75 mountains, and on the other by a broad river 
running ac making a three-cornered piece, or nearly so. It is a 
fertile soil. Powell in his Report upon the Lands of the Arid 
Regions, on pages 103, 106, and 160, declares that it is the most fertile 
land in the West. Lieutenant McCaule: , who went there and exam- 
ined it, declares that it is the best land west of the one hundredth ' 
meridian. hades Bog put them there, unless we are prepared to sa; 
now, once for all, that when Indians have fought us, have murde 
our agents, and committed other atrocities, the Government surren- 
ders to them and says: Do as you please, and stay where you will?” 
Can any man who has any knowledge of the Indians expect that un- 
der those circumstances there can be in our borders ? 

But there are other considerations why they should have gone there, 
considerations that might ap to the roo who are anxious for 
the welfare of the Indians, who believe that Indians are more valu- 
able than whites because they are a scarcer commodity. If we had 
said this is a fairer and a better land, this is better than the reserva- 
tion for white people, and if we had placed the question upon these 
facts, there is no man having the of these Indians at heart who 
would not have cheerfully a It is the proper thing for the Gov- 
ernment to do.” If these people are the w of the Government 
we should do what the law izes that the guardian of a ward 
has the right to do, not submit the question to the ward but let the 
Government as the guardian exercise its judgment as to what is right 
for the ward, and put the Indians there and there make them learn 
the arts of civilized life. 

It is proposed to give them eight hundred thousand acres of land and 
to give them that in the mountain regions of Colorado, surrounded 
on every side by mines, to be surrounded on every side by minin 
camps in the next six months; and when you s have destro, 
the tribal relations, as the Senator from Texas says you will, when 
you shall have taken them out from underneath the protecting clauses 
of the national statute with regard to the sale of liquor and other 
things, it is expeeted that they will immediately move on to civili- 
zation! It is preposterous; it is hopeless; it is useless; it is an insane 
effort that no man who has the good of the Indians at heart and a 
thorongh knowledge of the facts would ever be guilty of making. 

Not only is the country where these Indians are to go to be sur- 
rounded by mining camps and miners, but the very land upon which 
they are e ted to farm is mining land, rich in placer diggings, the 
coveted land now, not of the people of Colorado, but the 8 
of the people of Iowa and of Illinois, and the people clear back to the 
Atlantic coast. It is the men who are going to Colorado who are to 
go upon these lands, and not the men there now who are so much con- 
cerned. It is coveted, I say, by the people who are going in there, as 
they have a right to covet it. It ought not to be locked up from the 
honest hand of toil. It ought to be open to every man to go there 
and unearth and bring forth its hidden treasures. It is an outra, 
upon the whole people of the country to put these wild Indians, w 
are the purest type to-day of the native sav existing on the con- 
tinent, upon this land and surround them with all the temptations 
that there must be, and expect us to live in peace and harmony with 
them, especially after the Government has admitted its doubt whether 
it could cope with them in battle, and has shown its inability to cope 
with them in diplomacy. 

Mr. President, I know that Senators will say that I look at this from 
a stand-point peculiar to myself. On the floor of the Senate two years 
ago I predic trouble with these Indians, and I predicted trouble 
then because I knew that the very course pursued by the Interior De- 
partment would bring it about. I predict it now, and I will take the 
chances of establishing my reputation as a prophet again by saying 
that there can be no with these Indians if you put them in the 
Grand River Valley. It is unfair to the Indians and to the whitesalike. 

It is said that none of these Indians ought to go out of the State 
of Colorado. Iam not at liberty to refer to what has taken place 
elsewhere, but I have heard it said that the provision in the bill that 
the Southern Utes should not go into New Mexico ought to be stricken 
out. That shows how apt we are to pass upon questions without a 
thorough 5 of the facts. The Indians that are to go on the 
La Plata River in Colorado and New Mexico were taken by force by 
the Army and put in Colorado less than three years ago. They have 
been pining to get back to New Mexico. And yet the friends of the 


bill and the friends of the Indians say it is a bad feature that you 
should allow these Indians to go to New Mexico, and in some regions 
at least they are anxious that that provision shculd be stricken out; 
yet the Indian asks and is anxious to go back to New Mexico. He 
does not want to remain in Colorado. The peoy le who live upon the 
frontier and come in contact with these Indians it might be presamed 
have some little knowledge upon this subject. 
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There are some special objections that I desire to make to the bill, 
and there are some objections which I think will commend themselves 
to every lawyer of the Senate, but which must have escaped the at- 
tention of the committee. In the first place I call the attention of 
the Senate to the amount of money that is to be given to those per- 
sons who were the sufferers by the White River massacre, the sums 
being $400 for Mrs. Meeker, $400 for her daughter, $400 for Mrs. Price, 
$200 for the old man, Dresser, whose two sons were there murdered. 
$200 for Mrs. Post, a widow lady with two children, whose husband 
was there murdered, a woman who has been bronghs up and lived in 
good circumstances, and now has her support taken away, and the 
mere pittance of $260 is given upon which she is ted to support 
herself and her two children. But we are not under obligation to 
the Interior Department on account of the fact that there is any pro- 
vision at all here for their relief. I call the attention of the Senate 
and especially of the lawyers of the Senate to this provision on page 
5 of the substitute: 

The title to be — 1 by the Indians shall not be subject to alienation, lease, 
or incumbrance, either by voluntary conveyance of the tee or his heirs, or 
by the judgment, order, or decree of any court, or subject to taxation of any char- 
acter. 


I submit to the Senate the question, when you have destroyed the 
tribal relations, asthechairman of the committee says the legal effect 
of this measure is, and in that I with him as to the law, where 
do you get the authority for the Congress of the United States to de- 
clare that the land that belongs to these Indians shall not be taxed 


any more than the lands belonging to white men? I have taken. 


some pains to look up the law on this subject. I have, I believe 
looked at all the decisions of recent date in regard to it, and I find 
that the courts have invariably sustained this kind of legislation upon 
the theory that the tribal relation existed, and that when the tribal 
relation falls it is perfectly indefensible from any legal stand-point 
whatever. 

Mr. COKE. Does not the Constitution speak of “Indians not 
taxed?” 

Mr. TELLER. The Constitution speaks of the power of the Gov- 
ernment to deal with the Indian tribes. The Supreme Court, in cases 
that have been decided, like the cases of the Kansas Indians and of 
the New York Indians, that will be found reported in 5th Wallace, 
have put it upon the express ground that the tribal relation still ex- 
isted. There is no single case that can be found that I am aware of 
where the court has ever decided that an Indian who has severed his 
connection with the tribe can be protected by the Government with 
reference to the liqnor laws, or that his property shall be “ap 0 
from taxation. In this measare you have not only provided that the 
realestate shall not be taxed, on which there mig t be some ques- 
tion provided the Government retains a sort of title in the land—it 
is possible that if the Government did not make an absolute title in 
the Indians the Government might thus prevent the land from be- 
ing taxed, but when the fee passes to the Indians I deny that it can 
be so done—but the bill provides also what? That their personal 
property shall not be taxed; and it provides more—it provides that 
while they may sue and be sued, contract and be contracted with, 
yet no man can enforce a judgment against an Indian. It throws 
around these Indians not simply the laws now in force with refer- 
ence to Indians, but other and new laws that never have been in force 
in any 1 07 gg of the country that I am aware of. 

Mr. COKE. Can you notenforce a judgment 
property of his own, for which he has been sued, 
inue or replevin? 

Mr. TELLER. Although nobody can tell under this bill, it is barely 
possible that is true. I am willing to say that it is true, for the 
sake of argument; but what does the honorable Senator say with 
reference to this case? If I obtain a judgment against an Indian on 
a contract I cannot enforce it. Then why allow him to contract? 
Why not keep him under legal disability? y give him the benefits 
of a citizen and yet not subject him to the bur of citizenship ? 
That is what I complain of. 

Mr. COKE. A citizen cannot contract with an infant or a femme 
couverte, either. 

Mr. TELLER. You cannot contract with an infant or a married 
woman 1 15 by statute, but you say here that you may contract 
with the Indian, and when you have contracted with him you shall 
not have power to enforce the contract. 

Mr. COKE. You have notice of the status of the Indian as you 
have in the case of an infant or femme couverte, and must contract at 
your peril. The homestead law in all the States affixes a limitation. 

Mr. TELLER. This provision is not confined to the land. The 
bill provides that the Indian may contract. He may come to buy of 
me a horse; I may sell it and take his note. I may sue him on the 
note, and he may ride the horse up to me and tell me that it is exempt 
from execution. 

Mr. COKE. Certainly. 

Mr, TELLER. Why, then, not let the owner recover the horse? 
vy keep him under a legal disability ? 

. COKE. Will the Senator permit me to interrupt him? 

Mr. TELLER. Certainly. 

Mr. COKE. The Indian can pay a horse from you and pay you for 
it, and the property will pass and then nobody will lose anything, 


because he has a right to contract with you. You cannot recover the 


X——130 


inst an Indian for 
an action of det- 


horse back from him, nor can he recover from you the price he paid 
for the horse. 

Mr. TELLER. But I have supposed a different case. Now section 
7 of the proposed substitute provides— 

That the provisions of chapter 28— 

It should be title 28, I suppose. 

Mr. ALLISON. Yes, sir. 

Mr. TELLER. It is in the statutes title 28: 

That the provisions of title 28 of the Revised Statutes shall extend over and be 
applicable to 8 allotment of land provided for in the foregoing agreement, and 
to adminis on of the affairs of said Indians, so far as said provisions can be 
made applicable thereto. 

Now, you have a very wonderful condition of these Indians. They 
do not belong to a tribe; the tribal relation is utterly dissolved, and 
yet the Legislature of the nation assumes to oust the jurisdiction of 
the State and to legislate upon the questions touching intercourse 
with the Indians. It cannot be done under the Constitution. The 
Constitution only authorizes us to legislate with reference to the 
tribes. The power has been extended a p way I know by the courts. 
The Supreme Court in a case in 3 Wal held that an Indian who 
was off of his reservation to whom liquor had been sold and who had 
not lived with the tribe still came under the provisions of the law. 

Mr. WILLIAMS, Will the Senator allow me to interrupt him! 

Mr. TELLER. Yes, sir. 

Mr. WILLIAMS. How much carey is allowed to be exempt 
from execution by the laws of Colorado 

Mr. TELLER. Iam willing that the Indians should have the same 
exemption as everybody else so far as I am concerned. 

Mr. ALLISON. What is the amount, as a matter of fact? 

Mr. TELLER. I do not remember. 

Mr. WILLIAMS. Then how can the gentleman say that the peo- 
ple of Colorado are treated badly because they cannot enforce a con- 
tract against one of these Indians? In all the States, I knowin my 
„there is a homestead exemption of a certain amount of per- 
sonal Koper in some of the States amounting to $500. 7 

Mr. LER. The honorable Senator from Kentucky assumes that 
these Indians are not going to have any more property than is exempt 
under the homestead law of Colorado. 

Mr. WILLIAMS. He assumes that the Indian is to have as much 
as he can get. 

Mr. TELLER. I think it is likely my objection in this regard is 
more technical than real; that is to say, it will not amount to any- 
thing, for I very much doubt whether any of these Indians for many 
years will have any otber property than the wild ponies they now have 
that will be subject to execution. But as a question of principle I spoke 
of it. I was speaking of the seventh section and of the incongruity 
of declaring in re to these citizens, because they will become citi- 
zens of Colorado when their tribal relations are extinct, that Congress 
shall still retain its legislative power over them. I cited the case of 
The United States vs. Holliday. 1 gon in 3 Wallace, and I said that 
there where an Indian lived off the reservation and liquor had been 
sold to him, the court held that it was a violation of the statutes, 
because he had kept up his tribal relations, While he did not live 
with his tribe, yet from the fact that he received through the head 
men of his tribe the annuity every year the court held that he had 
still kept up his tribal relations; but they inferentially declared that 
if he had ceased to receive his annuity he would not have come within 
the provision of the statute. I deny that the national Congress has 
the power, when an Indian has ceased to be a member of a tribe, to 

rovide rules and a, Ses aed for his conduct or rules and regulations 
‘or the le of Colorado touching his affairs at all. 

Mr. C Cannot the ee of any State pass a law pro- 
st rage ns sale of spirituous liquors to minors ? 

Mr. TELLER. Yes, sir; and the Legislature of Colorado may do 
that. Iam not saying that the Legislature of Colorado will not do 
it; Iam not saying that they will not take care that these men do 
not get any liquor. If I had the power here to do it, I should be in 
favor of doing it. I simply say that this bill came from the Secreta 
of the Interior without due consideration. It came here crude an 
unsatisfactory to anybody, and I say that the honorable committee, 
with all deference to them, have not very much amended it after all, 
that they have not given it that careful attention which I think it 
deserved at their hands. 

The present bill is said to be the choice of two evils. It may be, 
but when all the defects of the measure are marshaled and arrayed, 
and when all the facts are understood, with as much desire to settle 
this question as ay man living, I cannot vote for it. I have never 

the class of men who are not porpaca at all 

gni exist. Ihave 
held that the Government is under solemn obligation to pay those 
0 


people of Colorado, and unfit with reference to the Indians for whose. 
benefit it is declared that it is made. 
HILL, of Colorado, obtained the floor, 
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Mr. ALLISON. I ask the Senator from Colorado to yield to me 


till I su t two informal amendments. 
Mr. L, of Colorado. Certainly. 
Mr. ALLISON. On p 12 of this bill, section 2, line 77, I want 


to suggest to strike out ‘section 8” and insert “ section 9° These 
are errors in printing or, perhaps, in copying. 

The PRESIDING OFFICER. The Chair hears no objection to the 
amendment. 

Mr. ALLISON. On page 15, section 7, line 1, I move to strike out 
“chapter” and insert “ title ; ”? so as to read: 


Title 22 of the Revised Statutes. 


The PRESIDING OFFICER. The Chair hears no objection, and 
that amendment will be made. 

Mr. HILL, of Colorado. Mr. President, I have listened attentivel 
to the extended remarks of my colleague on the Indian affairs of Col- 
orado, to the history which he has given of the causes which led to 
the outbreak of the past year, and to all other outbreaks, and to the 
censure which he has administered for acts which in his judgment 
are opposed to a sound poly: : 

Much which has been said seems entirely irrelevant to the proper 
discussion of the merits of the bill. In listening to his speech one 
would be led to believe that the title to the bill was “ A bill to cen- 
sure the Secretary of the Interior.” While I cannot agree with my 
colleague in many of his conclusions, and am compelled to dissent 
from his statements affecting the action and motives of others, I will 
not occupy the time of the Senate with a discussion which has so little 
bearing on the subject under consideration, I prefer todeal with the 
question as it presents itself in the bill which is before the Senate. 

First. I am in favor of the passage of the bill because it will avert 
a costly and destructive war. It is true there are not more than four 
thousand of these Indians; of this number not more than eight hun- 
dred to one thousand are fighting men. But they have the advantage 
of occupying a mountainous country, of which they know every pass 
and defile. It would cost several millions of dollars to conquer them. 
There are defenseless settlements close to the border of the reserva- 
tion; a war would result in the loss of many lives and the capture of 
women and children, to whom death would be a blessing. A war 
with these Indians would retard the settlement aud development of 
this portion of the country for several years, and in the end we would 
still have to provide homes and support for the old men, the women 
and children of the tribe. 

My colleague has developed the fact that these Indians have never 
been made to feel the strong hand of the Government, and that there- 
fore they will not conduct themselyes in such a manner as to conduce 
to ble relations between themselves and the white inhabitants 
of Colorado. I agree with my colleague that a thorough whipping 
might have a salutary effect upon these Indians. But it must be borne 
in mind that while we were making the Indians feel the strong hand 
of the Government many defenseless settlers on the frontier would 
feel the cruel stroke of an Indian war. It is not to be assumed that 
the Indian will submit quietly to such punishment as we may choose 
to inflict. He is e eg by nature, and will have life for life. 

I am in favor of the bill, because it will opin up for immediate oc- 
cupation over seventeen thousand square miles of territory, some of 
which is rich in minerals, and some of which is fertile agricultural 
land. The reservation which will be ceded to the United States 
under the operation of this law embraces 11,724,800 acres. It is esti- 
mated that there are four thousand Indians on the reservation. 
Eight hundred of these are White River Utes, and will, under the 
terms of this agreement, go to the Uintah reservation, in Utah. 
Probably not one-half of the others will select their lands in Colo- 
rado, but assuming that they will all remain in the State, we will 
have to provide for -two hundred. About one thousand of these 
are h of families, and will have the option under the agreement 
of selecting land in Colorado in certain ignated localities. The 
heads of families will be entitled to 320 acres each, or to 320,000 acres 
in all. The remaining twenty-two hundred Indians will be entitled 
to 160 acres each, or to 352,000 acres in all. The total amount of 
land which the Indians can select in Colorado, if they all should 


elect to remain in that State, will be 672,000 acres. This taken from 


11,724,800 acres embraced in the reservation leaves 11,052,800 acres. 
This tract of 11,000,000 acres, in round figures, will at once be thrown 
open to the miners and ape Senha and farmers, whoare now going in 
numbers from all the country to Colorado. In selecting 
these lands the Indians are confined to two localities, namely, the 
vicinity of the Grand River, in the extreme western part of Colorado 
and the eastern part of Utah, and the vicinity of the La Plata River, 
in the southern part of Colorado and the northern part of New 


Mexico. 

Practically the eleven million acres which will be ceded tothe United 
States will be in a solid body, and will contain all the agricultural 
lands, as well as the mineral lands of this immense tract. 

Ob; on has been made to this ment on the ground that it 
does not provide for the removal of all the Indians from the State of 


Colorado. Well, Mr. President, taking the narrow and selfish view 


that I am here only to nt the interests of my own State, I would 
much prefer that no Indians should be left in that State. They are 
not the kind of people that any of the Senators on this floor would de- 


sire as neighbors. None of us would care to plant our homes in the 


heart of a Ute community. But, Mr. President, I am willing to take 
a broader view of this question and to recognize the fact that the in- 
terests of our neighbors are entitled to some consideration. Already 
the people of New Mexico, who have twenty-two thousand Indians 
within the borders of their Territory, and the people of Utah are ob- 
jecting to this transfer. My colleague has discussed this bill on the 
assumption that no one outside of Colorado has any interest in this 
aoe gy The existence of four thousand uncivilized Indians in any 

tate is a nuisance. It is a nuisance which now exists. May it not 
be enough to ask our neighboring Territories to share the evil with us? 

Some re must also be paid to the aversion which is known to 
exist in the House of Representatives to any a ment for the re- 
moval of the Colorado Indians to other States and Territories. I base 
this assertion on the action taken by the House in the early part of 
this session on a resolution which I offered authorizing the Secretary 
of the Interior to negotiate with these Indians, &. This resolution 
passed the Senate, but in the House was amended so as to limit the 
removal to some place within the State. ~ 

With deference to the sentiment of hostility to the Indians which 
exists in Colorado, the Secretary of the Interior has used every means 
of.influence at his command to obtain the consent of these Indians 
for their removal to Utah. Failing to obtain such consent, he has 
made an agreement which is now before us for ratification. It is no 
longer a question of what might have been done or how much better 
terms might have been made, but merely the question of whether we 
shall secure what will be of immense value to the State and the coun- 
try, even if it is done at the sacrifice of some points of minor consid- 
eration. 

I am in favor of the bill because it inaugurates a new line of polic 
in dealing with the Indians. It breaks up the tribal relation, whic 
has always been a curse to the Indians of the United States. It gives 
to each Indian property, which will be owned and held by him sep- 
arately and individually. It holds out inducements for a civilized 
mode of life. It abolishes all Indian reservations in the State, and 
subjects all Indians residing in the State to the jurisdiction of the 
courts. I am in favor of the bill because it is neither oppressive, 
unjust, nor injurious to the Indian. It is true the Indians give up 
eleven million acres of land which it is claimed they own under the 
stipulations of a treaty. But this land has always been useless to 
them, and always will be useless. It has always stood in the way of 
their p in the pursnits of civilized life. They will remain sav- 
ages and barbarians so long as they can roam at will over a tract of 
seventeen thousand square miles of mountainous country. Their set- 
tlement in severalty upon agricultural lands would contribute more 
to their welfare than any donation of money or land, however liberal, 
which the Government could make. I am in favor of the bill because 
its defeat would confront us with the following plain alternative : 
either to keep the Utes in possession of the whole reservation instead 
of about one-twentieth part of it, or to drive them out by war after 
they have offered to give it up y. 

I am not overch with sympathy for the Ute Indians. They 
are a worthless set of vagabonds as a Whole. But the policy of ex- 
terminating them could not be entertained by an enlightened nation. 
As between a war with tbem, with all its attendant evils, and the 

ble methods which will be reached by the operations of this 
ill, there seems to be but one choice. 

To the objection that this bill will for twenty-five years fasten these 
Indians upon the State of Colorado, by depriving them of the power 
to sell their lands, it may be answered, that by the treaty under which 
they now hold nearly twelve millions of acres their title is as in- 
alienable as it will be to the one-twentieth part of it which they will 
take under this ent. If this objection has any force it is over- 
come by an amendment which I introduced, providing that this land 
shall be alienable to the United States. 

If this amendment is adopted, as I hope it will be, and if circum- 
stances shall arise in the future calling for the extinguishment of this 
Indian title to accommodate the expanding demands of civilization, 
the Government can then extinguish their rights in severalty, just as 
R now proposes by this act to extinguish their right to the reserva- 

ion. 

The powers which make these 5 can certainly amend or 
repeal them. There is to my mind no serious objection to making 
these lands inalienable except to the United States. 

Much im nee has been given to the amount of money which 
will be paid in annuities under the provisions of this bill. 

It is represented that this money is a premium or reward for mur- 
dering white men. 

Whether the amount is too large depends on what is yielded up in 
lieu thereof. It is not a large price for eleven millions of acres of 
land, and when divided among four thousand Indians the amount in 
excess of what they were enti to under the former treaty is only 
about $12 per annum to each Indian. 

There may be single acres of this tract which will produce more in 
the next few years than the cost of the entire reservation. If the 
they did net mit mäi Ey judgment till be dle road 

ey did not own wo n u u con- 
vince Con; of fact. pf 

I held view at first, or tried to hold it, that the Indians had for- 
feited their rights under the treaty of 1 3388 the agent 
and employés at the White River agency, and by attacking 
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burgh’s command. I frequently = that view when conversin 
with Senators and Members of the House of Representatives. If 

made any converts I was never able to find it out, and Ido not believe 
my colleague has made any more converts to that view than I have. 

Tn discussing this question it seems often to be treated as if the 
Indians had no rights to start with, or at least as if they did not own 
the reservation. I regret that my views and those of my colleague 
are so different on this subject. It may be that his is the popular 
course in Colorado. While I am aware that the intelligent people of 
that State desire the peaceable opening of the reservation for settle- 
tlement, if I were working only for political capital in that State I 
might resist or at least make a strong appearance of resisting the 
passage of this bill, giving as a reason that under its provisions some 
Indians will be left in our State. But influenced by a desire to pro- 
mote the best interests of the State and country, I take my share of 
the responsibility of urging its passage, and I would willingly take 
all the responsibility if I could. 

I must dissent from the declarations of my colleague, that the Sec- 
retary of the Interior has not disc his duties to the State and 
nation faithfully and honestly in effecting this arrangement. All 
statements and insinuations to that effect I believe are unfounded 
and ungenerous. That officer of the Government has no right upon 
this floor to defend himself from attacks, no matter how unjust they 
may be. I deem it but an act of justice to state that Ihave conferred 
with him almost daily since these negotiations commenced, and I have 
always found him earnestly desirous of aiding and advancing the in- 
terests of the State which I have the honor in part to represent. If 
this bill becomes a law the State will owe him a debt of gratitude for 
his efforts to effect a peaceable and profitable settlement of our Indian 
troubles. 

Mr. MORGAN. I desire to submit some remarks to the Senate on 
this bill; but I suggest tothe Senator from Texas, who has charge of 
the bill, that it should go over to Monday. There are some other 
Senators also who desire to submit observations to the Senate. 

Mr. COKE. As far as I am concerned I had hoped to get through 
with the bill this evening; but the Senator from Alabama ap 
for time to submit remarks, and I do not see how I can refuse to yield. 
The Senator from pes posses be he desires to speak on the bill and 
is not eX er to s is evening. 

Mr. AI. ISON. I do not see those who are so anxious about the 
Geneva award now in the Senate. They are the only persons who 
are particularly anxious about this matter being disposed of at an 
early day. I think on account of that bill, which is pressing here 
from to morning, it is important that we should go on with 
this bill. course, if the Senator from Alabama is not ready to 
speak to-day, the matter will have to go over until Monday. 

Mr. G. D. If there is no o prety deer hip business to be 
done to-day, I move that the Semate p to the consideration of 
executive business. 

THE TENTH CENSUS. 


Mr. PENDLETON, If the Senator will withdraw his motion, I 
wish to state that the Select Committee to make provision for taking 
the Tenth Census instruct me to report back the bill (S. No. 885) to 
amend an act entitled“ An act to provide for taking the tenth and 
subsequent censuses,” approved March 3, 1879, with the amendments 
of the House of Representatives, and recommend disagreement to the 
House amendments. y 

The PRESIDING OFFICER, (Mr. Harris in the chair.) Does the 
Senator ask for the immediate consideration of the motion? 

Mr. PENDLETON. I do. 

The PRESIDING OFFICER, Is there unanimous consent to con- 
sider the report at this time? The Chair hears no objection. The 
motion is that the Senate non-concur in the amendments of the House 
of Representatives to the bill. 

The motion was agreed to. 


SENATE LIBRARY. 
Mr. COCKRELL submitted the following resolution; which was 
considered by unanimous consent, and to: 
‘That the Committee on the 


the past six years of force is necessary, and, if 
so, to what extent; aud to report to the Senate the result of their investiadion. 


ORDER OF BUSINESS. 


Mr. GARLAND. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr, D. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Arkansas 
withdraw his motion? 

Mr. GARLAND. For the moment. 

Mr. DAWES. I wanted to ask the Senate to take up and pass the 
Geneva award bill. I hope the Senate will not go into executive 
session, but will stay here and pass the Geneva award bill this after- 
noon. If the Senator from Arkansas ee Judiciary Com- 
000 can get the bill up aA liepose 
of i 

Mr. PADDOCK. That is not practicable; but a bill which was 
called upor oye e this morning to correct the northern bound- 
ary of our 8 a bill that might be passed very readily. The 
boundary was very foolishly defined in the first place. 


Mr. DAWES. Ido not know whether it is in order to debate amo- 
tion to go into executive session. 

The PRESIDING OFFICER. Does the Senator from Massachu- 
setts submit any motion? ö 

Mr. DAWES. The Geneva award bill was laid aside informally for 
this discussion to-day. It now comes up, as I understand. I call it 
up for action. 

Mr. ALLISON. Ido not understand that the Geneva award bill 
has been laid aside informally for a discussion to-day. The Geneva 
award bill was laid aside informally until Senate bill No. 1509 should 


be rg ones of. 

ce AWES. I did not hear the arrangement, but I did not so under- 
stand it. 

Mr. BLAINE. I did not, either; but it was so announced this morn- 
ing. Theunderstanding that we adjourned on yesterday, asI thought, 
was that the Senator from Illinois [Mr. Davis] and the Senator from 
Indiana [Mr. MCDONALD ] should proceed to-day with their discussion 
of the Geneva award bil 

Mr. GARLAND. The Senator from Illinois who has the floor on the 
Geneva award bill is not able to speak to-day. I thought that was 
announced sufficiently this morning. 

Mr. BLAINE. Weare not speaking of going on now; but has there 
been a motion that the Senate adjourn over Saturday 7 

Mr.GARLAND. Oh, yes. - 

0 =a BLAINE. Isupposedso, Then what will be the order on Mon- 
a 

Ar. GARLAND. This Ute Indian bill. i 

Mr. BLAINE. Is it expected that it will consume the entire day? 
„ That will be the order for Monday according to 

e rule. 

Mr. DAWES. Can the Senator from Arkansas 
time we shall hear of the Geneva award bill again 

Mr. GARLAND. No. I should like to pass the bill now, but I do 
nee Sot eats that the Senator from Massachusetts is in favor of 

e bill. 

Mr. DAWES. I am in favor of the bill, but not precisely in the 
form which the Senator from Arkansas popoe to pass it. I am in 
favor of the bill after it shall have met the judgment of a majority 
of the Senate. 

Mr. SAUNDERS. This morning I endeavored to call up a bill 
which I thought it would take but a very few minutes to pass, and 
I gave way for the purpose of hearing a ussion on a subject that 
was pneg t forward in regard to a ion claim, with the under- 
standing that when that was thro with we should take up the 
other bill. That discussion consumed the morning hour. On the bill 
to which I have called attention, the committee have so thor- 
oughly on all the amendments that I think it can be passed within 
five minutes or less. 

The PRESIDING OFFICER. The Chair will inform the Senator 
from Nebraska that the Ute Indian bill is the pending question. 

Mr. SAUNDERS. I thought that was laid aside for the time being. 

The PRESIDING OFFICER. It is the bill pending before the 
Senate; and pending that bill the Senator from Arkansas moved that 
the Senate to the consideration of executive business. 

Mr. G. ND. The Senator from Alabama wanted to make a 
speech upon the bill and was not prepared to go on this afternoon, 
and as we had nothing else before us I moved that the Senate pro- 
ceed to the consideration of executive business, 

Mr. BLAINE. I suggest that if we lay aside the Geneva award 
bill because a Senator is not prepared to and then lay aside the 
Ute bill because a Senator is not pre to ik, and then the bill 
which takes the place of that bill is laid aside because a Senator is 


8 at what 


not prepared to in about three or four removes of that kind we 
have a handsome arrangement of our Journal aud of the order 
of the business of the Senate. 


„ I do not see any objection to laying the pending 
e. 

The PRESIDING OFFICER. Does the Senator move that that bill 
be laid aside? 

Mr. SAUNDERS. I do. 

Mr. ALLISON. To that I must 5 per 

Mr. SAUNDERS. Certainly this bill of mine will not take up much 
time in discussion. 

Mr. BLAINE, (to Mr. SAUNDERS.) Ask unanimous. consent. 

Mr. SAUNDERS. Very well; I ask unanimous consent to take up 
the bill (S. No. 550) to extend the northern boundary of the State of 


ebraska. 

The PRESIDING OFFICER. The Senator from Nebraska asks 
unanimous consent to lay aside the pending and all other orders that 
1 may be taken up. Is there unanimous consent f 

Mr. ALLISON. Iobject. 

Mr. INGALLS. I hope the Senator from Iowa will not object. 
This is a bill to the northern frontier of Nebraska. It isa 
bill which is of no consequence to any but the Senator from that 
State, and purely sentimental think on his part. It is arectification 
of the frontier for the purpose of enabling a to be published 
which will show a proper boundary, and it will but a moment. 
Tt was laid aside on my request the other day, and I feel that I did 
an injustice to the Senator from Nebraska, who represents a sister 
State. I want to have the bill passed. 
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Mr. ALLISON. In two or three days I may feel the same way. I 
object for the present. = 3 

Mr. MAXEY, I desire only to say that after the bill in e of 
my colleague shall have been disposed of I shall ask that the friends 
of the Geneva award bill insist on that bill being disposed of, for 
this reason: I gave notice some days ago, and it was re b 
everybody, that as soon as the Geneva award bill was disposed of 
should call up the bill for the relief of certain railway companies, a 
very important bill; and that was the understanding. Iam kept 
behind the Geneva award bill, and can do nothing on that account. 
The bill to which I refer, a bill for the relief of certain railway com- 

anies, standing just behind the Geneva award bill, appears now to 
kept eternally in the 3 by reason of this continual giv- 
ing way of the friends of the Geneva award bill and not eects J at 
infront. Now, when my coll e shall have finished his bill, T shall 
insist that the friends of the Geneva award bill call it up and dis- 
of it and be done with it, because I want to dispose of this very 
important bill which is in my — 

Mr. McDONALD. That is exactly what I desire to have done. I 
understood that the bill in regard to ratifying the terms of a conven- 
tion with the Ute tribe of Indians and to provide for their removal, 
was one of such necessity that it required to be immediately consid- 
ered on account of the culties that delay might occasion by pro- 
longing the Indian troubles in that section of country, and perhaps 
involving other sections that have not yet been involved. It was on 
that account, and for no other dares 3 at I consented to the informal 
laying aside of the Geneva award bill; and as soon as ever this ques- 
tion is disposed of, which I had hoped would have been to-day, I shall 
not consent, as far as I am concerned, to any further delay or post- 
ponement of the Geneva award bill. i 

Mr. MAXEY. I will say to the Senator from Indiana that I have 
made no complaint about to-day at all, because I wanted my colleague 
to get his bill through; but we have been going along in this way 
now for about two weeks, and there ought to be an end to the thing 
in some way. 

Mr. McDONALD. This Indian bill has certainly taken up more time 
than I supposed it would when it was brought forward ; but I have not 

‘et changed my mind as to the necessity of early action on it, and I 

Ba no complaint to make that the bill has been allowed to take 

ence over the other measure; but, for one, I shall be unwilling 

that any other measure shall anre tr to prevent the consideration 
and disposal of the Geneva award bill. 

Mr. COKE. Mr. President, if the Senator from Alabama who de- 
sires to speak upon this pending bill would withdraw the request 
made by him, I should like very much to get a vote on the bill this 
evening. There is another bill before the Committee on Indian Af- 
fairs which involves the same general question that he desires to 
speak on, which will be very shortly 9 ; and if he would con- 
tent himself to await the incoming of that bill, I should be very glad, 
so that we might get this bill passed and out of the way of the 

Geneva award bill this evening. 

Mr. MORGAN, I should like to oblige my friend from Texas. Bu 
so far as the general merits of this bill are concerned, I have my min 
made up as to how I think I shall vote. This, however, is one of the 
most important questions that have been before the Senate during 
this session, and it is one of the questions that I expect the Senate at 
large least understands. It is entirely novel. We find the Senators 
from Colorado airon antagonized in their views on this question 
as to the sentiments of the people of Colorado. It involves a num- 
ber of questions both of constitutional law and of general public 
policy, which I think require more deliberation than we have oppor- 
tunity to give to them to-day. 

I would not ask the Senate to delay its action merely because I 
-desire to speak upon the bill; but I think this measure is not suffi- 
«ciently understood. A large number of Senators were absent from 
the Senate to-day when the Senator from Colorado [ Mr. TELLER] de- 
livered his argument on the question, and still another number were 
absent when the other Senator [Mr. HILL] delivered his ent. 
It is a matter so deeply concerning those people not only in Colorado 
but in the surrounding country, in the Territories of Utah, Arizona, 
and New Mexico, that I think we should give more time and more 
deliberation to the consideration of this measure. I do not ask it 
merely as a matter of gers Ai myself, inasmuch as I desire to sub- 
mit some remarks, but other ators also have advised me that they 
perhaps would like to speak on the question, and hence I asked that 
the debate might go over until Monday, for I think that it will prob- 
ably not be possible in this afternoon to pass this bill, at least with 
due consideration, for there area goat many pointsin it that require 
and are atoms Worthy of profound and mature consideration before 

n it. “cy 
DOCK. Mr. President, after the exhibition that has been 
made here of the condition of the business of the Senate, it seems to 
me that we ought to reconsider the vote by which the Senate agreed 
to adjourn from to-day until Monday. It seems to me that one or 
the other of these bills might be discussed to-morrow, and thereby 
considerable time be saved tothe Senate. I therefore move to recon- 
Sider the vote by which the Senate agreed to adjourn from to-day 
antil Monday. 

The PRESIDING OFFICER. It is moved by the Senator from 

Nebraska that the vote by which the Senate agreed to adjourn from 


We pass u 
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to-day until Monday next be reconsidered. Is the Senate ready for 
the question? 

Mr. MORRILL. I think my friend from Nebraska should send no- 
tice to the absentees, so that Senators who have gone away, supposing 
there was going to be an adjournment over until Monday, may be 
here to-morrow. 

Mr. DAWES. I do not think Senators who go away in the present 
condition of the business should require at our hands that we should 
send after them and inform them that the public business here is of 
such a nature that their presence is required. They should take 


notice. 
Mx. PADDOCK. The Senate each day is liable to reconsider a vote 


of the morning before it adjourns in the evening. 

Mr. BAYARD. I submit to the Senator that after an arrangement 
has been made early in the morning of a day respecting an 1 
ment over for Saturday, it is hardly right to change it at this hour 
when no one expected that any such motion would be made. The 
arrangements of some gentlemen, not known to me, but which I be- 
lieve are probably made, will take them from the city, or enable them 
to devote to-morrow to different pire, ears ; and it would be scarcely 
right to spring an action of this kind on the Senate after it has been 
understood that we were to adjourn over. I therefore submit that it 
would not be pels just to those of our associates who are absent 
that we should now undertake to revoke the action of this morning 
on the subject of adjourning over. 

Mr. DAWES. The Senator from Delaware will observe that the 
motion to adjourn over, I will not say was sprung upon the Senate, 
but it was moved the first thing after the reading of the Journal, 
and very many Senators came in here afterward and found that a 
question had been decided in the decision of which they had had no 
voice. 

Mr. BAYARD. I spoke, I may say, without the least reference to 
my personal convenience or w on the subject. I did not happen 
to be in the Senate at the time the agreement was made to adjourn 
until Monday ; but that having been made I submit again for the con- 
sideration of my associates that it having been understood through 
the whole of the day’s business that there should be an adjournment 
to Monday, now to change it would be a very great surprise to gentle- 
men who probably have arranged their business in view of the deter 
mination of the Senate. 

Mr. DAWES. I certainly do not wish to take advantage of any- 
gts absence. è 

. BURNSIDE. Imerely rise to say that I know of four Senators 
who, in consequence of this vote—I was notin the Chamber at the 
time the vote was taken, but I heard of it—made en ments which 
will prevent their being here to-morrow. I do not it is a proper 
or fair thing to do, after the Senate has once voted to adjourn over, 
to make a change three or four hours afterward when a t many 
Senators, who are not now present, have made arrangements for to- 
morrow. I know of four myself who have made arrangements in 
consequence of the vote. I was not in the Hall when the order was 
made; but I know of such arrangements. 

Mr. PENDLETON. It happens to be within my own personal 
knowledge that several Senators have left the city upon the under- 
standing that there was to be no session to-morrow. I donotsay that 
the motion to adjourn over was sprung or was not sprung at any time. 
but the motion was passed, and I presume with the knowled of 
every Senator who voted for it, and every Senator ought to 5 
present. Now, it seems to me it would be very unfair to have a ses- 
sion to-morrow, those gentlemen having gone away, not being paired, 
upon the faith of the vote passed by the Senate. 

Mr. BLAINE. I am as much interested probably in my feelings as 
any Senator in hurrying through this bill to get at the one that lies 
beyond; but the habit at this stage of the session—as early as the 
session is yet, F perhaps within two or three months of its end 
is something, and that habit is usually to give Saturday to other busi- 
ness. I do not believe it will expedite public business or the conven- 
ience of any Senator to have a session to-morrow; and I hope the 
vote will not be reconsidered. 

Mr. CONKLING. I move to lay the motion to reconsider on the 
table. 

Mr. PADDOCK, I wish to be allowed to say one word. 

Mr. CONKLING. I withdraw my motion for a moment to hear the 
Senator. 

Mr. PADDOCK. Just one word. It was intimated by a Senator 
or two that this motion was sprang, that there had been some pre- 
meditation about it. I desire to say that it was merely on account 


of the statement of the anxiety of the friends of these tive 
measures that something be done in the way of concluding the dis- 
cussion upon them that I was led to make motion, not use I 


desired to put anybody to discomfort, or for any such reason what- 
ever. Now, in view of the statement that has been made in respect 
to the en ents that have been made by Senators who have gone 
away and who have made their ts to go away, if it is within 
my power to do so, I withdraw the motion to reconsider. 

Mr. CONKLING. That will do. 

The PRESIDING OFFICER. The motion to reconsider is with- 


drawn. 
Mr. SAUNDERS. I see that it will be impossible to reach a vote 
on either of the bills that have preference here to-day, and the one 
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that I tried to call up this morning will take but a very few minutes. 
I therefore move to lay aside all prior orders and take up Senate bill 
No. 550. 
Mr. ALLISON. Pending that, I move that the Senate proceed to 
Pac consideration of Sra una tlh 25 

e motion was agreed to; there being on a division—ayes 23, noes 
16. The Senate proceeded to the consideration of executive busi- 
ness. After fifteen minutes spent in executive session the doors 
were reopened, and (at four o’clock and thirty minutes p. m.) the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, April 2, 1880. 


The House met at twelve o'clock m. Prayer by Rev. Davin WILSON, 
D. D., of Washington, District of Columbia. 
The Journal was read. 
CORRECTION OF THE JOURNAL. 


Mr. FARR. I noticed that the Journal as read states that yesterday 
I reported two bills from the Committee on Invalid Pensions, near the 
close of yesterday’s session, The RECORD has the same statement. 
That is an error; I reported them from the Committee on Pensions. 

The SPEAKER. The old Committee on Revolutionary Pensions has 
now the title under the new rules of Committee on Pensions, as contra- 
distinguished from the Committee on Invalid Pensions. The correc- 
tion will be made. 

The Journal as corrected was then approved. 

CORRECTION OF THE RECORD. 


Mr. THOMPSON, of Kentucky. On page 19 of the RECORD of this 
morning is the statement that I moved “to concur in all the amend- 
ments,” with one exception, of the Senate to the census bill. That is 
an error. My motion was to with all the amendments reported 
from the Committee on Census of this House to the Senate b 

The SPEAKER. The Chair has caused all the corrections in that 
regard to be made. 

DEFICIENCY BILL. 


Mr. MCMAHON. Lask consent that the bill of the House No. 4924, 
making appropriations to supply certain deficiencies in the 282 
ations for the service of the Government for the fiscal year en 
June 30, 1880, and for other p ses, together with the Senate amend- 
ments thereto, be taken from 8 r’s table and referred ` e 
Committee on Soe id rata and that the bill, with the nd- 
ments, be prin 

There was no objection, and it was so ordered. 

ORDER OF BUSINESS. 


Mr. BLACKBURN. Is the morning hour the regular order now? 

The SPEAKER. Itis; and this being Friday the business in order 
during the morning hour is the call of committees for reports of a 
private nature. 

Mr. BLACKBURN. Irise for the purpose of moving to dispense 
with the morning hour. I will state that if that motion shall be 
to and the House will give this day from this time forward to the con- 
sideration of what is known as the star-service deficiency bill, I will 
agree, and I doubt not we all will I know the Committee on 
Appropriations is —to have a vote at five o’clock to-day. 

Mr. ALDRICH, of Rhode Island. Suppose that we take that bill 
up after the morning hour? 

MN eas Then it will be impossible to get a vote upon 
it to-day. 

Mr. GARFIELD. Ihope some arrangement will be made by which 
we can dispose of this bill to-day., If we hope to get on with the a 

ropriation bills and not run into the dog days we must close the 
ebate upon this bill some time. 

Mr. BLACKBURN. I think so. 

„ Why not let it go over until to-morrow and dispose 
of it then 

Mr. BLACKBURN. I will say to the gentleman from Maryland 
[Mr. McLane] that experience has demonstrated the absolute impos- 
sibility of getting a full attendance, or such attendance as ought to 
be here for the consideration of so important a measure as the star- 
service deficiency bill, on any Saturday. 

Mr. BRIGHT. Iwish to interpose a motion to go into the Com- 
mittee of the Whole on the Private Calendar. 

The SPEAKER. That motion will be in order after the morning 
our, 

Mr. BRIGHT. I am aware of that; but the House has had a little 
experience on that subject. If the motion of the gentleman from 
Kentucky should prevail, it is evident that after we got into Com- 
mittee of the Whole on the star-service appropriation, it will be im- 
possible in the nature of things for us to get back into the House so 
as to proceed to the consideration of private business. 

The SPEAKER. It will be necessary for the gentleman from Ken- 
tacky, in order to 8 his point, to make two motions. If his mo- 
tion to dispense with the morning hour should be agreed to by atwo- 
thirds vote, he must necessarily follow that with a motion to di pense 


with the consideration of private business for to-day, which will also 
uire a two-thirds vote. 

. BLACKBURN. Lask the chairman of the Committee on Claims 

[Mr. Bricut] whether the very first bill that would be reached upon 

the Private Calendar, if we should go into Committee of the Whole 

for the consideration of that Calendar, would not >e the bill for the 

relief of L. Madison Day, upon which a great deal of discussion. is 


likely to be had? 

A R It will take all aaya 

Mr. BRIGHT. That is the pending bill, as I understand, upon the 
Private Calendar. Still it is within the line of business under the 
new rules. 

Mr. BLACKBURN. That is true; but if the House shall dispense 
with the morning hour and let us go on with the consideration of the 
star- service deficiency bill to- day, we will conclude the discussion and 
vote either at four, half past four, or five o'clock, 

3 The SPEAKER. The gentleman had better indicate a particular 
our. 

Mr. BLACKBURN. I will say five o'clock. 

Mr. BRIGHT. I wish to e a parliamentary inquiry. If the 
motion of ol fener from Kentucky to dispense with the morn- 
ing hour should prevail, will that operate beyond the hour which 
would be oceupi A the business of the morning hour. 

The SP. the gentleman from Kentucky should succeed 
in 3 two-thirds vote to dispense with the morning hour, pri- 
vate business would still be in order; and he must obtain a two-thirds 
vote to dispense with the consideration of such business, which would 
then bring up the consideration of public business. 

Mr. B GHT. Let the question be taken. 

The question being taken on the motion of Mr. BLACKBURN that 
the morning hour of to-day be dispensed with, there were—ayes 101, 
noes 33. 

So (two-thirds voting in favor thereof) the motion was agreed to. 

Mr. BLACKBURN. I now move to dispense with the considera- 
tion of private business for to-day. 

Mr. DUNNELL. Will the gentleman from Kentucky give the House 
some indication as to when the discussion upon the star-service appro- 
priation bill is to end? 

Mr. BLACKBURN. I have already stated that I will call for a 
vote at five o’clock. 

A MEMBER. Say four o’clock. 

Mr. DUNNELL. How can the gentleman control the matter in 
Committee of the Whole? 

Mr. BLACKBURN. I can only promise I will move that the com- 
mittee rise in order to take a vote at five o’clock. 

55 DUNNELL. That is merely a motion which the gentleman can 
make. 

Mr. GARFIELD. Lsuggest that before going into Committee of the 


Whole the House adopt an order to close all general debate at some 


fixed hour—say four o’clock. 

Mr. BLACKBURN. I will make the motion to close debate in Com- 
mittee of the Whole at half past four o’clock. I now move that the 
consideration of private business be dispensed with for to-day. 

Mr. FRYE. Is there Sey eos for continuing this debate even 
untilfouro’clock ? A numberof gentlemen will leave the House at half 
past one o’clock to-day. I shall not be one of them; but there will 
not be a quorum here at half past four o’clock; and the gentleman 
will not be able to get a vote. 

Mr. BLACKBURN. Ido not think we shall be able to reach a vote 
even by five o’clock if we spend an hour or two hours now in a debate 
which is out of order. 

The question being taken on the motion of Mr. BLACKBURN to dis- 
pense with the consideration of private business to-day, it was agreed 
to, two-thirds voting in favor thereof. 

Mr. BLACKB I now move that the House resolve itself into 
Committee of the Whole on the state of the Union; and pending that 
motion, I move that all general debate upon the postal deficiency bill 
close at half past four o’clock. 

Mr. NEWB. Y. Imoye as an amendment that general debate 
close in one hour, one-half hour to be allowed to each side. 

Mr. PAGE. I move to close debate in two hours, the time to be 
equally divided between the two sides. { 

Mr. BELFORD. I would like to say one word on this subject. 
When this bill was before the House some weeks ago, almost all the 
time was occupied by members of the Committee on Appropriations. 
Lask now that gentlemen 1 the western States and Terri- 
tories, interested in this subject, shall have a chance to be heard. 
[Cries of “ lar order!“ 

Mr. SPARKS. I demand the regular order. 

The SPEAKER. The question is on the amendment of the gentle- 
msa iam Michigan [Mr. NEWBERRY] to close all general debate in 
one hour. 

The House divided; and there were—ayes 83, noes 60. 

Mr. HOOKER. I call for the yeas and nays on the proposition. 

Mr. BERRY. Yes; let us have the yeas and nays. 7 

The yeas and nays were not ordered. 

Mr. BERRY. I demand tellers. ‘ 

ee were ordered; and Mr. NEWBERRY and Mr. HOOKER were 
appoin 


. BLACKBURN, AsI understand the question, itis this: If this- 
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motion of the gentleman from Michigan shall prevail, it will simply 


result in closing debate in one hour, and leave the debate 
under the five-minute rule to run interminably. 

Mr. NEWBERRY. That is what I want. 

The SPEAKER. The House can late that in addition. 

Mr. NEWBERRY. Yes; when the time comes. 

Mr. HASKELL. I wish to know, if we close debate, what disposi- 
tion is to be made of the time? 

Mr. BLACKBURN. Wee: t to make it exactly fair. 

Mr. PAGE. I ask the gentleman in charge of the bill to consent 
that the vote shall be taken on the bill at two o’clock. 

Mr. ATKINS. As the tellers have taken their places, all discussion 
is out of order. 

The SPEAKER. The point of order is well taken. 

The House again divided ; and the tellers reported—ayes 70, noes 79. 

So the amendment was to. 

Mr. BLACKBURN. The question now recurs on my motion that 
all debate in the Committee of the Whole House on the state of the 
Union be closed at half past four o’clock. 

er nin I move to amend by making it half past three 
o'clock. 

Mr. HAYES. I move to amend by making it three. 

Mr. BLACKBURN. If it will satisfy the House I will amend so 
as to make it fonr o’clock. 

Mr. HAYES. That will do. 

The SPEAKER. The gentleman from Kentucky moves that all 
debate, general debate and under the five-minute rule, shall be closed 
in the Committee of the Whole House on the state of the Union at 
four o’clock. 

Mr. HASKELL, I move that all general debate be closed in one 
minute, so we may have nothing but the five-minutes debate, and 
that at four o’clock that shall close. I wish to say a word. 
| Mr. FINLEY. That is not in order, as there is an amendment 
already ding to an amendment. 

The SPEA Debate is not in order. 

Mr. HASKELL. I do not wish to debate it. 

Mr. ATKINS. The gentleman is debating it. 

Mr. HASKELL. I make that motion that general debate be lim- 
ited to one minute, and all debate under the five-minute rule be 
stopped at four o’clock, when the vote shall be taken. 

Mr. CANNON, of Illinois. One word. 

The SPEAKER. Debate is not in order. 

Mr. CANNON, of Illinois. I rise to a parliamentary inquiry. [have 
the floor, with forty-five minutes remaining. Now, am I not entitl 
to that when we go into committee? 

The SPEAKER. The House has control. 

Mr. HASKELL’s motion was disagreed to. 

The SPEAKER. The question recurs on the motion of the gentle- 
man from Kentucky, that all debate, general and under the five- 
minute rule, be closed at four o'clock. 

Mr. HASKELL, I move to amend by closing all general debate in 
one minute. 

The SPEAKER. That has already been voted down. 

Mr. BLACKBURN’s motion was then a; to. 

Mr. BLACKBURN moved to reconsider the vote just taken; and 
also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


LEAVES OF ABSENCE. 


By unanimous consent, leave of absence was granted in the follow- 
ing cases: 
r. DAVIDSON, for two days; and 
Mr. Warp, until the 13th instant, on account of important business. 


STAR-ROUTE DEFICIENCY BILL. 


Mr. BLACKBURN, I now move that the House resolve itself into 
the Committee of the Whole House on the state of the Union for the 
ir ge of considering the star-route deficiency bill. 

e motion was to. 

The House accordingly resolved itself into the Committee of the 
Whole House on the state of the Union, Mr. Scalxs in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
on the state of the Union for the purpose of considering the bill (H. 
R. No. 4736) to provide for a deficiency in the appropriations for the 

tation of the mails on star routes for the fiscal year ending 
June 30, 1880, with amendments from the Senate. The gentleman 
from Illinois (Mr. Cannon] has the floor. 

Mr. PAGE. I rise to a parliamentary inquiry. How much time has 
the gentleman from Illinois? 

e CHAIRMAN. Forty minutes. 

Mr. PAGE. It was the understanding with the gentleman from 
Kentucky that the time should be divided equally. 

Mr. CANNON, of Illinois. What is that? 

Mr. PAGE. That the time should be equally divided between the 
two sides of the House. 

Mr. CANNON, of Illinois. I will let the 
answer for himself. I have no understanding of that sort. 

Mr. BLACKBURN. No; the understanding 
allowed for debate should be equally divided. The opposition to the 
committee so far have had the advantage. 

Mr. PAGE. How is that? 


Mr. BLACKBURN. The committee has had one honr and the op- 
rag to the committee has had two hours. The gentleman from 
] of the committee has possession of the floor, and at the expira- 
tion of his forty-five minutes which remain to him, the time will 
then be divided equally between the two sides. 
Mr. PAGE. That was not the understanding at all. 
Mr. BLACKBURN.. With whom did the gentleman have his nn- 


derstanding ? 

8 I heard the gentleman from Kentucky say to some one 
on this side of the House he intended to be perfectly fair, and that 
one-half of the time should be given to this side of the House. 

Mr. BLACKBURN. Not one-half of the time left, but one-half of 
the time of the debate. 

Mr. PAGE. I did not so understand. 

Mr. BLACKBURN. You heard no other statement from me. Inow 
call for the Se order. 

Mr. BELFORD. I would like to make a parliamentary inquiry. 

The CHAIRMAN. ‘The gentleman will state it. 

_Mr. BELFORD. I wish to make an inquiry in reference to the 
time. I understand that all general debate is to be closed at four 
o’clock. I also understand that the gentleman from Illinois is enti- 
tled to occupy the floor for forty minutes of time. Now, after thatI 
want to know how the balance of the time is to be divided. I want 
to call the attention of the House to the fact that the gentlemen 
representing the States and Territories affected by this bill, those 
west of the Mississippi River, have been constantly gagged during 
this whole discussion, and I insist that we have aright to be heard on 
this question. 

The CHAIRMAN. That is not a question of order. 

peal pe a of Illinois. When order is restored I should like to 

Pp 

Mr. RYAN, of Kansas. The gentleman from Colorado is right. 

Mr. CANNON, of Illinois. Mr. Chairman, if the committee will bear 
with me for a few minutes and give me order in view of the fact that 
I am not feeling very well this morning, I will promise that in my 
discussion of this matter 

Mr. ATKINS. I suggest to the gentleman from Minois, if he will 
permit me to-‘nterrupt him, that he take a position in the central aisle 
where w^ will have an opportunity of hearing him on this side. 
RMAN. The Chair requests that the committee will be 


7 NON, of Illinois, I have no desire, Mr. Chairman, to say 
anythińg about these pending amendments, except as to the facts bear- 
ing uyon them. Before I commence, however, what I have to say on 

is Accasion, I wish to clear away a little underbrush, so as to elimi- 

the very matter at issue in this debate. This Senate amendment 
that is material strikes out the proviso of the House bill which cuts off 
expedited service, and upon that amendment is this whole contest, and 
nowhere else, It affects seventy-three routes, not one hundred and 
seven rontes, as has been stated and as appears to be the belief of many 
members in this Honse. 

This provision stricken out by the Senate in nowise touches the 
starservice in the South except alone three routes in Texas and three 
routes in Louisiana; it does not affect a single route in the North nor 
in the Middle States; it does touch one route in Kansas, and one only, 
and one route in Nebraska, namely: the Sidney and Deadwood route. 
All the balance of the seventy-three routes affected are west of the 
western boundary of Kansas, Nebraska, and Texas, except three in 
the Indian Teno, 

If it does pass, the star service upon every ronte east of the Mis- 
sissippi River will remain unimpaired. If it does not pass, the star 
service upon every route east of the Mississippi River and east of the 
ones ines of the States of Kansas and Nebraska will remain undis- 
turbed. 

The starservice on over ten thousand routes absolutely, in any event. 
whether it passes or not, remains withont one iota of disturbance, and 
this provision, upon which the House insisted and which the Senate 
struck out, touches the increase of schedule time for expedition only 
on seventy-three routes, all told. The original bill as reported from 
the Committee on Appropriations did affect one hundred and seven 
routes, but when that bill was amended in the House, leaving the 
increased number of trips to stand but cutting off expedition, it only 
affected seventy-three routes. 

I say the committee is to be ee because, without preja- 
dice against anybody and from a desire to do even and exact justice 
and right, we can settle this matter precisely asit ought to be settled. 
I have thought proper to refer to this here and now for the reason that 
there appears to be a feeling with many members—and that feeling 
is assiduously stimulated by some parties on this floor—that the pro- 
viso stricken out by the Senate is an attack upon the whole system 
of the star-route service, ordinary as well as extraordi A 

Another 1 me clear away. The third quarter of this year 
ended the day before yesterday. Under the present appropriation 
there is now mone: Ver bopa up to yes , and leave a bal- 
ance of over $600,000 for DOA Di MONADA DO that the Post-Office 
Department is notem This bill can go to a conference com- 
mittee without embarrassing anybody. There is no pressure resting 


apn anybody touching this service, and the only pressure that is at 


brought to bear legitimately is the pressure to do what is right. 
Now, teem. what cigs f Se 


tera ee ee 
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The service upon these seventy-three routes was let on the average 
eighteen months ago, and let at a million of dollars per annum in 
round numbers, by advertisement and bidding. Since that time ad- 
ditional trips have been ordered by the Second Assistant Postmaster- 
General on these seventy-three routes at a cost of another million 
of dollars per annum in round numbers, making the cost now at the 
rate of $2,000,000 per annum on these seventy-three routes, instead 
of $1,000,000 as it was eighteen months ago. + 

The House and Senate, in a spirit of liberality, I might almost say 
extravagance, agreed not to touch this increased expenditure made 
by the Post-Office Department. But this is not all. The schedule 
has been reduced; that is, the time of making the trips has been 
expedited on these seventy-three routes in the last fifteen months at 
a cost, in round numbers, of $1,200,000 per annum, (the exact amount 
is $1,164,765.) Now, the House proviso strikes off that expenditure 
and the Senate amends the House bill by striking out the proviso, 
and that is the whole matter in coutroversy. The Committee on Ap- 
propriations recommends that the House do not concur in the Senate 
amendments, and the gentleman from Michigan [Mr. Stoney moves 
that the House do concur. I am satisfied that the House should stick 
to the bill as it was originall If we do, the whole matter 
will go to a committee of conference for such equitable agreement as 
can arrived at to adjust the differences between the House and 
Senate. Itis claimed there is only $150,000 in controversy between 
the House and Senate. I am surprised that gentlemen should make 
such claim, for they do not deceive any one when they so state—not 
eyen themselves. The contracts on these seventy-three routes have 
an average of two years and a half to run from the Ist day of suy 
next. Now, the House proviso cuts off the cost of expedition, whic 
costs at the rate of $1,164,765 per annum, which, for two years and a 
half, amounts to $2,911,912.50—in round numbers $3,000, If the 
motion of the gentleman from Michigan [Mr. STONE] prevails these 
contracts will continue to carry this amount for expedition until they 
expire. 

‘ow, then, I want to state right here and now, that while this 
$3,000, 600 for faster time is a t deal of money, yet if it is needed 
I am for letting it alone. If the demands of the service, if the wants 
of the people in these western Territories require that the mails 
should go at the faster time, then I am in favor of it. If, however, it 
is an expenditure to swell the profits of the contractors, a tax upon 
the people without an adequate equivalent, I will not sit by without 
protest and see the Treasury pondered Dy self-constituted cham- 
pions of the people who play that role to enable them to plunder. 
And that brings me squarely to the discussion of the question as to 
whether it is needed. 

Mr. BELFORD. Will the gentleman from Illinois yield to me for 
a moment! 

Mr. CANNON, of Dllinois. My time is limited, and I wish to say 
without meaning any discourtesy that I do not propose to yield to 
anybody. When I get through I will be happy to answer any or 
every gentleman any question that may be asked of me, provided I 
have not spoken to the matter asked about during my remarks. 

There has been a good deal of evidence taken—some before the 
Committee on Appropriations of the Senate—tonching the matter of 
this expedited service, and a good deal of evidence before the House 
Appropriations Committee, (which can be had by all the members,) 
bearing upon this question as to the necessity of the increased expense 
for expedition, to which I will briefly refer. Mr.Salisbury, a contractor 
of many years’ experience throughout the West, testified that his firm 
of Gilmer, Salisbury & Co. have seventeen routes that would be af- 
fected by this bill if the House proviso is adopted. The original cost of 
those Gilmer-Salisbury routes was $147,000 per annum, let on the Ist 
of July, 1878, and Ist of July, 1879. The amount of cost for increased 
number of trips thereon is $189,000. The amount, therefore, is more 
than double what the original price was. They get $340,000 anyhow 
where they only got $147,000 sixteen months ago. But for expedi- 
tion, that is, faster time, the cost is $217,000 on these seventeen routes. 
This House proviso strikes off that $217,009. If the amendments of 
the Senate prevail, then what cost $147,000 per annum sixteen months 
ago will cost $553,000 per annum, If the House bill prevails, then it 
will cost „000 per annum. 

I have already said Salisbury, an old contractor, was before the 
House Committee and we examined him at length and I have his evi- 
dence before me. It was alittle hard sometimes to get him to testify. 
He knew voy well about some things and did not know about others. 
It was almost as hard sometimes to get full statements ont of him as 
it would be to coax the head of an unwilling tartle from beneath his 
shell. But after two or three hours’ examination and pounding away 
and cross-examining we finally got it; so that I am enabled to pre- 
sent to the House this state of facts from the evidence: that all 
over that western country covered by these seventeen routes on which 
this large amount of money is spent since. this company took the 
seventeen routes there has been an increase in the demands of the 
country for mail service, an increase in immigration, an increase in 
passengers, an increase in express business of 25 per cent. That is 
what he fixed it at in his evidence. (See page 241.) Take notice there 
has been an increase now in this pay of over 350 per cent. We are 
letting 125 per cent. of it stand. d you he fixes the increase in 


the business demands of the country covered by these seventeen routes 
at 25 per cent., and 25 per cent. only. The House has been liberal to 


him over and above the increase of the business by 100 per cent., 
double the demand for increase from development of the country. 
Not content with that he comes and asks to have 225 per cent. still 
added to the 125 per cent., erying out like the horse-leech’s daughter 
„Give, give,” and the Senate gives and many members of the House 
are hungering and thirsting to give. 

And it is apparently urged with earnestness by some that it is 
necessary. Now I want to talk of that for a minute, and I ask the 
attention of the committee. I send to the Clerk’s desk an extract 
from the evidence taken before the Senate Committee on Appropria- 
tions which gives the expenditure of Mr. Salisbury upon the route 
from Sidney to Deadwood and theroute from Cheyenne to Deadwood ; 
given, I presume, and furnished by Mr. Salisbury himself, he havin 
testified before the Senate committee, while the House committee too 
evidence as to what the income was upon one of these rontes only. 

The Sidney and Deadwood route is one that has been talked about 
as being very hardly affected by the House bill. Salisbury took that 
Sidney and wood route as a sub-contractor at $9,775 a year, and 
was anxious to get it, so anxious that he paid $625 to Mr. McDevitt 
for the privilege of taking that contract, which was for $9,775 a year. 
That was in September or October, 1873; the contract being for a 
service of seven times a week. There has been no increase of tri 
on the Sidney and Deadwood route; and I call attention to it again 
because it was the route that was commented on by the Senate as 
one that would be very disastrously affected by the Honse bill, and 
I am willing to rest the whole case on the Sidney and Deadwood route 
so far as I am concerned. It was expedited; that is, faster time was 
put upon the Sidney and Deadwood route at an expense, in round 
numbers, of $20,000. The service was seven times a week by the 
original contract. The complaint is that if this $20,000 is cut 51 
Gilmer, Salisbury & Co. cannot furnish and will not furnish mai 
facilities for that 8 and that it would be an outrage to cut it 
off now. I send to the Clerk’s desk, to be read, what I have marked 
in the CONGRESSIONAL RECORD of March 16, from the remarks of 
Senator Wallace when this bill was under consideration in the Senate. 

The Clerk read as follows: 

Mr. WALLACE. There has also been furnished the sub- committee an expense ac- 
count of several routes by one of the largest firms carrying mails west of the Mis- 
sissippi River, Gilmer, Salisbury & Co., from which T read an extract as to but 


one, 
THE BLACK HILLS ROUTES. 


myc he 
34156, Sidney to Deadwood, per annum 
Cheyenne to Deadwood, per annum 
Total pay per annum $16, 125 00 
Expense pets unt trom Jun mi 
Employés account 
Expense account 
G account 


Damage account 
Wear and tear accoun: 


BUR PACE asc e even endben 


Double for the nr. Tania 

Interest on investment $100,000 at 10 per cent. per annum... 10, 000 00 
TOGA Ae LORS d anega aspera gen aaie 159, 636 54 
Excess of expenses over receiptt «kk. 113, 511 54 


Showing that the business they had built up requires a gl oe y increased amount 
to conduct it over the mail pay, and that the compensation from the mails is buta 
trifle as compared to the whole compensation they receive for the passenger and 
other work done on those routes. The: now abont fifteen hundred pounds 
freight daily, and the rate they receive is about six cents per pound. 

Mr. CANNON, of Illinois. I ask the committee to notice that this 
evidence which I have just had read ibe pies these two t rontes 
leading from the Union Pacific Rail to the Black Hills country 
shows that the total expenditure is $159,000 a year. That includes 
deterioration of stock, interest upon money, everything. The total 
mail pay upon those two routes is $49,000, leaving a deficit of $113,- 
000. But somehow or other there the evidence before the Senate 
Committee on Appropriations stops, except as toone point; and that 
was that upon one route they were carrying fifteen hundred pounds 
of freight a day at six cents a pound; that is $90 a day income. 

Now, the Committee on Appropriations had Mr. Salisbury before 
them. If gentlemen will turn to page 236 of this evidence, which I 
will not now take the time to read, as gentlemen can read it for them- 
r will see that upon one of these routes only we asked him 
what his passenger business was worth per annum. We did not ask 
him about the Cheyenne and Deadwood ronte but about the.Sidney 
and Deadwood ronte. He stated this fact, that he did a good pas- 
senger business on that route; that a good passenger business would 
be fifteen passengers a day at $30 each. That would give him an in- 
come from passengers alone of $450 a day, or $237,250 a year. 

Now, if you add to that the $90,000 for his freight business, at six 
cents 222 pound—he testified at one time that the express matter 
carried on that route paid ten to twenty cents a pound—you have a 
total of $327,250 per annum. Now take from that sum the $113,000 
of excess of expenditure over mail pay as given by the Senate com- 
mittee, and we find that upon that one route alone he makes a clean 
profit each year of $214,000, which would be very largely increased. 
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-if we knew what the receipts from the Cheyenne and Deadwood 
route are. 

Now, the House bill strikes off $20,000 per annum for expedition on 
this route. It would certainly do Gilmer, Salisbury & Co. no in- 
justice, for after it is done they still get just the price they contracted 
to do the service for, and they would still have an enormous profit of 
nearly $200,000 per annum from the route. That is pretty good pay 
on a $50,006 investment; but it is claimed that if we strike off the 
$20,000 for b e they will carry the mails at such a slow speed 
that the people would suffer for proper mail facilities. 

In reply to this claim, I have to say all the evidence shows that 
the mails, whether on slow or fast time, must go on the same coach 
with the passengers and express matter, for the reason that the con- 
tractors cannot afford to run separate conveyances for the mails 
alone, Salisbury stating in substance that he would of course have 
to carry the mails on the coaches on which he carried the passengers 
and express matter; that he could not afford to run a separate coach 
forthe mail matter. He said further that he would run that stage- 
coach, if we took this $20,000 away from him on this route for expe- 
dition, * at the speed between the old schedule and the new one 
where he could keep out competition and retain his nger and 
express business. Everybody knows he would do that; it would be 
good business to do it, and he said he would do that on all his routes. 

Well, but,” says somebody, “we might not get the mails as quickly as 
we ought to have them.” Sir, if a person in that country, or any one 
in this part of the country or anywhere in the United States, 
the mail as rapidly as a passenger goes, and that, too, in first-class 
style, is not that fast enough? Honor bright, now. And just that 
fast they would get the mails on all these routes with the $1,200,000 
per annum stricken off. 

The evidence taken by the House committee shows, and the facts 
are, that too high a price is paid upon these stage-coach routes for 
carrying the mails. The truth is that the carriage of passengers and 
express is the principal business, and the carrying of the mail is inci- 
dental, just as it is on the railroads. Let, in many instances, on these 
seventy-three routes the mail pay is almost if not quite sufficient to 
pay all the expense of not only carrying the mail but also the expense 
of carrying all the passengersand express. This abundantly appears 
not only from the evidence, but is corroborated by the fact that these 
seventy-three routes, in the aggregate considerably less than 10 per 
cent. of the star service in length, cost more pag annum than all the 
other ten thousand star routes in the United States. 

Now, 1 have no time to go over all this evidence. What is true of 
this single route, which was picked out in the Senate and given as an 
example of the injustice of the House bill, is true of other routes. 
Speech after speech was made and poor mouth after poor mouth was 
put up. Now, we have taken the evidence and furnished the figures 
which show that poor Gilmer, Salisbury & Co. make only $214,000 net 
out of one of these routes per annum. And they say,“ For God's sake 
don't curtail this $20,000 for expedited service ;” and I say if you do 
you will cut their profits down to $200,000 per annum on an invest- 
ment of 850,000. 

Well, we all represent constituencies, a majority of whom follow 
the plow or dig in the mine or work in the factory at from one to two 
dollars a day, and who have to pay for this mail service, as well as 
all other expenditures of the Government, and I sometimes think if 
we would pay less attention to the interests of men who unduly fatten 
off the Treasury and more attention to the men who pay the taxes 
we would do our duty better. 

Now, the increase in business, as sworn to by Salisbury, in that 
western country is 25 per cent, in sixteen months, while the increase 
of the cost of mail service on these seventy-three routes is 300 per 
cent. Now, fair andsquare, honor bright, is this a fight for the legiti- 
mate star service in that magnificent western country of ours that 
makes all our hearts swell with pride, or is it a fight of the contractors 
who have these seventy-three routes for undue compensation? 

There was another route spoken of, and evidence was taken before 
the Senate Committee on 3 and it was referred to in 
the discussion of the Senate as being a route that would be disas- 
trously affected by the proposed legislation of the House. That was 
the route which Mr. Patrick has, from Rock Creek, on the Union Pa- 
cific Railroad, to Fort Custer, ranning away up there for three hun- 
dred miles. It is a new ronte, one let for the first time in 1878, and 
let then for $10,000 a year in round numbers. 

The contractor failed, and Mr. Patrick, who swears he had full 
knowledge of the country, came in and took a sub-contract from the 
securities for $10,000 a year. You will find the history of that route 
on page 261 of the testimony. It was let on one hundred and ninety- 
six hours’ schedule time; the route was three hundred and thirty-one 
miles long. A month after it was let the trips were increased to six 
a week at a cost of $14,000, We do not touch that increase. The 
schedule was expedited (that is, faster time was made) at a cost of 

,000 per annum. 

But,“ asks somebody, “is not that necessary?” Upon this question 
there has been a t deal of talk, and a great deal of evidence has 
been taken upon it by the Senate committee and considerable before 
ours. Let us see what the evidence shows. Remember it has been a 
little less than a year since Mr. Patrick took that sub-contract, He 
went out and built his stations and stocked the route. I will not take 
time to read all the evidence; but any one who reads it will find that 


in substance it amounts to this: Mr. Patrick has built his stations, 
twenty of them, at a cost of about $600 each; he has stocked the route; 
he has acclimated his horses; he has lost a great many horses; he has 
had some bad luck; he went in and built up the business—quite a 
small business at first, but he had faith in the route because, as he 
says, there was a mining excitement up there in the Big Horn Mount- 
ains, and he was willing to take the risk. He swears further that he 
wanted the contract even at $10,000, because it would enable him to 
shut out competition. He says it is very important to get rid of com- 
petition. of them my that. He said further it would give him 
rotection; thatit would give him an advertisement; that he felt 
Justified in taking the route because he counted upon the great emi- 
tion resulting from the mining excitement and the consequent 
evelopment of the country. 

He swears that his total expenses all told—for horses, stages, sta- 
tions, loss of horses, all his expenses in stocking the route—have been 
$40,000 in round numbers. At the same time he fixes the income from 
his business as sufficient to Pay all expenses including wear and tear 
and depreciation of stock, and to pay $10,000 besides upon the plant. 
That is pretty good, is it not, for a new route? In one years busi- 
ness, evidently, he can stand the effects of this bill. 

Do not misunderstand me. I believe in paying these and all other 
contractors of every kind the cash amount we contracted to pay them, 
but I do not think we are bound to pay them this $1,200,000 per an- 
num for expedition after the contracts were made, and which, in my 
opinion, in the main were not given in the exercise of a wise discre- 
tion upon the part of the Second Assistant Postmaster-General, and 
which, under the contract, we have the power to cut off. 

Mr. HAZELTON. Will the gentleman allow me to ask—— 

Mr. CANNON, of Illinois, I cannot yield, because my time is lim- 
ited; I will at the end of my remarks. I have abstracted this evi- 
dence and stated the result fairly and squarely. 

Some may say that if this man has been fortunate in his passenger 
and express business that is his good luck, and the Government ought 
to pay for its mail serviceanyhow. I combat that position here and 
now. Isay again that the mail service is merely incidental, and the 
business of the country should furnish the profits for these men. If 
you give them more than the incidental pay upon these established 
routes, where these large lines of emigration are going, it is a mere 
gratuity, and you might just as well give such gratuity to a railroad 
company or other common carriers. 

But I sige A I hear somebody asking whether I do not believe in 
subsidizing these routes in a new country? Yes, I do. We have al- 
ways subsidized them; we are subsidizing them now. I believe in 
continuing that subsidization. But because I am willing to grant 
subsidies to a meet and proper extent, that is no reason why I shonld 
stand with my arms folded or my hands in my pocket and see the con- 
tractors walk up to the doors of the Treasury and say “In the name 
of subsidy and the mail service we will have not only enough to pay 
for the legitimate mail service, not only enough to pay a fair subsidy, 
but we will throw open the doors of the Treasury and take out of it 
$1,200,000 a year after we have already had a million dollars a year 
more than we contracted for sixteen months ago.” 

As to these contracts, the question is not subsidy or no subsidy. 
The question is (I state it again) whether the contractors shall drive 
through the vaults of the Treasury taking what they choose—whether 
under the manipulations of these contractors, taking advantage of 
our anxiety for the development of the country and for the preserva- 
tion of the star service which is not threatened, we shall stand idly 
by and see them not only take their fair portion of compensation, 
but take just what seems to them proper. 

We have beard a good deal about Leadville. We had before us a 
splendid witness, a clear-headed, honest man who had been in that 
western country as a special agent of the Department for six or seven 
years, and who knew whereof he testified. I refer to Special Agent 
Adams, who is better known for his connection with the Ute negotia- 
tion, and who has recently been appointed our minister to Bolivia. He 
came before us and testified. What was hisevidence? I asked him 
about Leadville, because many members have felt sorely troubled 
about Leadville. Well, to my surprise, I found by his testimony that 
there are three daily mail lines—coach routes—into Leadville; one 
from Georgetown, where the railroad ends, sixty miles distant; one 
from Weston, thirty-five miles distant, and one from Buena Vista, also 
thirty-five miles distant. I found that there had been no expedition on 
the schedule of the Weston contractor, no expedition for the George- 
town contractor, and only $4,000 expedition for the Buena Vista con- 
tractor. I find that upon that route leading into Leadville there is 
a business of $500 a day for passengers alone, saying nothing about 
the express business. Upon two routes it does not make any differ- 
ence whether you pass this bill or not, and upon the other route they 
would not throw the moet ne ; with na ee of $500 Fy day Aa 

assengers and a corresponding express business they wou ri 
clones 81 asked Mr. Adams further about this service. I TER 7 
time to refer to his evidence, but it is here in extenso: On page 306 


you will find he swore from his knowledge there were large amounts 
of star service which ought not to have been expedited and much that 
ought to be dispensed with entirely. 80 I ap go on from one 
thing to another. This evidence we have taken a 

on stone in this building, all of which cry out 
penditure of money on 


3 piled stone 
against this large ex- 
ese seventy-three routes for expedition. 
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The CHAIRMAN. The gentleman’s time has expired. 

Mr. CANNON, of Illinois. One word before I close. 

Mr. PAGE. 1 object to any extension of the time. 

Mr. CANNON, of Illinois, I will ask, Mr. Chairman, that I may be 
allowed to conclude. 

Mr. PAGE. The time for general debate has been limited to four 
o’clock. 

Mr. CANNON, of Illinois. I wish to see whether the gentleman 
from l (ie BLOUNT] or the gentleman from Connecticut [ Mr. 
HAWLEY] will not yield to me five minutes of their time. That is 
all I want. And in conclusion I want to say that the Senate amend- 
ments present a strange proposition. First they in effect censure the 
Post-Office Department for expediting the service upon these seventy- 
three routes, by providing that: 

During the remainder of the current fiscal year no further expediting of service 
ou any postal star route shall be made, 

Thus depriving the Department of a discretion it has had for forty 
years or over, absolutely for the balance of this fiscal year and then 
further add : 

That the Postmaster-General shall not hereafter have the power to expedite the 
service under any contract either now existing or hereafter given to a rate of pay 
exceeding 50 per cent. upon the contract as originally let. 

Thus placing it forever out of his power to e in the future such 
eee, expedition as has been made by the ud Assistant Post- 
master-General during the last sixteen months, and which provision, 
if it had been the law sixteen months ago, would have given on these 
seventy-three routes as the extreme possible limit of expedition in 
round numbers to the amount in cost of $400,000 per annum, but which 
now bear in round numbers for cost of expedition $1,200,000 per an- 
num. And then after this rebuke to the Post-Office Department the 
Senate proceeds to strike out the House proviso which cuts off this 
$1,200,000 expedition; and now the gentleman from 3 (Mr. 
STONE] moves to concur in all these Senate amendments, and thereby 
asks the House to concur in rebuking the Post-Office Department in 
one breath and in the next perpetuate the very thing which we re- 
buke the Department for having done. 

Mr. Chairman, in my opinion, this is monstrous; for it is true the 
Second Assistant Postmaster-General was flooded with petitions for 
these increases from contractors and others, backed up by Senators 
and members of Congress and Delegates; yet we,in effect, censure 
the Department, which at most can only be accused from the evi- 
dence of exercising a discretion unwisely, while we let the contract- 
ors keep the swag. For one I will not doit. Lam satisfied the House 
should stand by its bill as originally passed and send this bill to a 
committee of conference. I trust the committee will not be deceived 
by general talk about the welfare of the West. You had as well 
“steal the livery of heaven to serve the devil in” as to talk about 
the interests of the West, and under that cover and pretense help 
these contractors to plunder the Treasury. 

I thank the committee for its attention. 

Mr. VALENTINE. Mr. Chairman, the House having limited the 
debate upon this measure, there will be but one hour and seventeen 
minutes on each side, and therefore I shall be compelled to yield a 
portion of my time to other gentlemen who e with me on this 

uestion, although I much desired the opportunity to speak fully on 
this subject. 

I have watched very carefully the debate on this question at all 
times, when the same was before the committee before, and also at 
this time, and I say most frankly I do not think any gentleman on 
the other side on behalf of the Appropriations Committee has spoken 
to the point involved. They have gone clearly around the subject 
without touching it fairly and squarely as they ought to have done, 
as they ought to have tried to do, and to give to the House the infor- 
mation which they ought to possess in relation to it. Commencing 
back at the time when they were appointed a sub-committee to in- 
vestigate the cause of the deficiency in the Post-Office appropriation 
known as the star service, they began on the 12th of January, held 
six meetings of their committee for the purpose of taking testimony 
in the matter, held another on the 3d of February, and then there was 
no meeting, as shown by their printed report, until this question came 
back from the Senate. 

After the 3d of February they waited twenty-two days, and then 
brought into this House the first bill introduced by them, No. 4736, 
argued it a whole day, urging that it was right, that it was just the 
pene thing for this House to do, that it was wise to pass that iden- 
tical bill, and then the next morning came upon the floor, after limit- 
ing the debate to two hours, having before spoken upon it one whole 
day, and introduced as a substitute an entirely different proposition. 
Whether in the one night after the adjournment of this House and 
the next morning they had obtained a ter amount of informa- 
tion than during the whole time before they had been investigating 
a sabjest, I do not know; but they said then that was the proper 

n 0. 

I do not think, with all due regard to the intelligence and experi- 
ence of gentlemen who compose the sub-committee, they understand 
what they are talking about, and I am led to believe that from the 
arguments they undertake to make on this floor on this subject. I 
do not believe either one of the bills they asked the House to pass 
are just to the country, just to the contractors, or just to anybody. 
The whole premises upon which they stand are wrong. If the service 
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is too great, if the great West, where all these routes are, is not enti- 
tled to the service which it now has, cut it off and the West will not 
complain. 

But what do they propose to do? In the first bill they undertake 
to say, “ We will set you back where you were sixteen months ago.” 
Now, sixteen months in the great West is a long time to our people. 
We grow rapidly in sixteen months, and our wants are greatly in- 
creased. Sixteen months in the West, in reference to its growth and 
wants, are as to sixteen years in some of the Eastern States, But- 
after king on that question for some time they abandoned it 
and said, “No, we will not strike off the increase, but we will cut 
down the expedition.” There is one point that no gentleman, as E 
now recollect, has yet undertaken to explain. For instance, take 
this route that the gentleman from Illinois has just spoken of, the 
route from Rock Creek to Fort Custer. That route was originally 
let (and it is probable all the country demanded it at that time) upon 
a very slow schedule of once a week. They were eight days in mak- 
ing the trip from Rock Creek to Fort Custer—one hundred and ninety- 
six hours I believe it was. 

As the country began to grow, as the mails increased, as the busi- 
ness of that portion of the country increased, as the wants of that 
ee developed, they asked for an increase of service, and it was 
= by this much-abused official, General Brady, and I say right- 

y granted. I say that it was rightfully gran because I asked 
for it myself, and I stand here ready to defend what I asked for then 
because I believed then and I believe now that it was but just and 
right that it should be done. When it was increased to six times, of 
course it was but fair and right that the time should be expedited. 
Bat now, if this House stands by the sub-committee and refuses to 
stand by the Senate amendment, what do we find? 

They say we are not interfering with the service. We give a dail 
line of mails, but what is the effect of it? The coach will start with 
a letter from Rock Creek to a business man, say at Fort Custer, and 
it will take under this bill, if it be adopted, sixteen days to get an 
answer. I ask, Mr. Chairman, is this right? Is this interfering with 
the service there? If you desire to do justice to the people, if you 
desire to be just to the contractors, why do you not cut down the 
service partially, and not the expedition wholly? Sup this bill 
ree what do we find? A bill with eight days of schedule would 

eliver Monday’s mail on this route on Tuesday of the following week. 
Suppose you cut it down one-half, instead of six times a week, give 
them three times a week, which will be much better, on every one 
of these routes. If it be reduced to three times a week, just one-half, 
on apy of these routes, the expense would bear that proportion to the: 
expense that the Government is now put to on these routes, and Mon- 
day’s mail would be received five days sooner 5 80 the tri-weekly than 
it would upon the present schedule if the bill passes and the daily 
service is continued. Wednesday’s mail thereafter would be received 
four days sooner. 

Now, it is less e 


nse to the Government and it is less expense to- 
the contractors, and it is more equitable and just to everybody. If 
we are getting too much in the West, cut us down; but do not rnin 
the entire service. What would you say here, you gentlemen that 
can walk out at one o’clock and get your morning pa from New 
York—it is two hundred and thirty-seven miles, I believe, to New 
York—and your mail and morning papers come here in six hours and 
thirty minutes? Suppose that this economic streak that has strack 
this sub-committee should reach further and attempt to strike this. 
mail-ronte from New York to Washington, and this committee would 
say, “ We will pes you back on a slow-freight schedule, as they pro- 
cathe do on these great routes in the West, of thirty-six hours.” 

t would you say to that? What would you do aboutit? Do 
you believe you would stand it? No, gentlemen; they do not ask 
that; they do not propose it, because they know the House would 
not submit to such a proposition; but they come in here and take 
seventy-three of these great routes in the West and talk generally 
about them, and then end by specifying one or two only and no 
more. 

Now, the route from Bismarck to Fort Keogh, if it goes back, as it 
will under this bill, will be on a schedule of a hundred and four 
hours. If it is reduced to a tri-weekly mail on present schedule, it 
will deliver Monday’s mail thirty-nine hours sooner than under the 
daily service if this bill is passed. I do not know if I make myself 
understood when I say the proposition of this sub-committee is all 
wrong. If the ttee will strike out about five words from this. 
bill, as they desire to have it passed, I think I can safely say that 
they would not get twenty-five votes on this floor for it, and that is 
with reference to the per annum ition. 

Now, I desire to say to this committee that the expedition on all 
the small routes through the East and West on the star service are 
made upon exactly the same basis as upon those large routes. Only 
that and nothing more. But this sub-committee, when they come to 
consider this question, say we will not limit it upon them, because if 
we do it will strike all of the populous States, and we will be out- 
voted. Therefore, what do they do? They say, here are seventy- 
three routes through the West and Sonthwest and in the Territories, 

who have nota vote on this floor,) and they pro to strike these 
own, because they can do it without injury to themselves. 

Now, I ask if it is fair to strike down these seventy-three routes in 
the West because of expedition, and not strike down the three or four- 
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— Pye e mail- routes that have been expedited in the older 
tates 
In my own State I have had routes increased and expedited, and I 
am frank with this committee when I say that I am anxious for this 
bill to pass to get some more. There is 100,000 for new service that 
my State is urging me day after day to secure for them, or a part of it. 
There are one hundred thousand people, or nearly that number, who 
15 gone into the State since we have had an increase of mail facil- 
1 


es. 

I am anxious to have this bill passed, and I believe every man who 
desires to secure an increased mail seryice should vote for the Senate 
amendments and against the report of thissub-committee. Let us pass 
the bill as it comes to us from the Senate, What is the benefit of talk- 
ing upon it day after day? It is hardly necessary for this sub-com- 
mittee to come before the House and say they are not in favor of 
expediting. They show that by their own action. They have had 
this bill before them for ninety days, and still it is not disposed of. 
I think if a little expedition would strike this House it would be a 

d thing for the country. 

I would like to talk further on this subject but I have promised to 
yield a portion of my time. There are still one or two matters on 
which I ought to speak before I sit down. The gentleman from Illi- 
nois [Mr. CANNON] talked about two routes in which my country and 
my constituency are greatly interested. He held these up to view; 
but that leaves seventy-two routes untouched by his comment. Isay 
they have not race or to show why 5 5 e these largo routes, 
the main arteries of the service in the West, and exclude others. 
Why 1 they not be just and equitable and serve all alike in this 
matter 

The gentlemen who have advocated the House bill have talked long 
about saving millions of dollars. The gentleman from Kentucky 
[Mr. BLACKBURN] went so far as to say that if we agreed to the Sen- 
ate amendment it bound the Government for two more years on those 
routes for three or four millions of dollars. I do not think the gen- 
tleman meant that, though he said it, for the House has repeatedly 
decided the reverse. The gentleman talked for an hour and a half 
professedly on this subject; I watched him carefully, and I do not 
think he really touched the subject more than a minute and a half 
during the whole time. Ido hope that the gentlemen who are to fol- 
low me on that side will get right down and show some reason why 
they have gone to the figure of $2,500 instead of cutting it all out or 
leaving it all in. If the system is wrong, correct the system. This 
they should do, and in this the friends of the star service are anxious 
peed willing to help them. But they have no right at this time to 
come in here and by this sweeping measure cripple our entire service 
in the West and thereby do a great wrong to these contractors, They 
shonld serve them all alike. 

Gentlemen have rallied or attempted to rally votes to sustain their 
action here by crying out that there was a great fraud being perpe- 
trated upon the people of this nation by the Seeond Assistant Post- 
master-General. I desire the members of this committee to under- 
stand that that is not the question now before them. The question 
before them is, shall the star service remain intact as at present? 
The question as to whether the law or the system is right or wrong 
is not before you at this time, except in the amendment which says 
that in the future the service shall not be expedited more than 50 per 


cent. 
I do not believe that at this late day that rallying cry, or epithet 
or whatever you desire to term it, of “ mudsill” will be of any avai 

to the gentleman from Kentucky, [Mr. BLACKBURN.] He took occa- 
sion to term the Second Assistant Postmaster-General of the United 
States a “mudsill clerk.” Very degrading, indeed! That kind of 
talk might have been of some avail twenty years ago upon that side 
of the House. But I do not believe that since the late“ unpleasant- 
ness” the majority of my friends on that side of the House believe 
that every man North is a mudsill; and I should think the gentleman 
from Kentucky had received lesson enough upon that question him- 
self not to have been found upon this floor in this debate terming an 
officer of the United States Government a“ mudsill.“ Ido not be- 
lieve his colleagues will agree with him upon that subject, but will 
a with me that his sys args was uncalled for and unnecessary. 
Thave thought it popar that some one should make at least some 
reference to it, so that that epithet should not go by unchallenged. 

The only question is this: Will this House be just to the great 
West, just to the mail interest there? If you so desire, you will stand 
by the amendments to this bill as it has come from the Senate. I 
repeat, if you desire to be just to yourselves and just to the people of 
the West, stand by and concur in the Senate amendments. 

How much time have I left? 

The CHAIRMAN. The gentleman has thirty-five minutes of his 
time n 

Mr. VALENTINE. I yield five minutes to the gentleman from 
Sonth Carolina, pe: AIKEN, ] 

Mr. AIKEN, I desire to say a very few words on this subject in 
advocacy of the amendments made by the Senate to this deficiency 
bill. Two days ago, when I heard the eloquent gentleman from Ken- 
tucky [Mr. BLACKBURN] excoriating some one, I felt like saying to 
him, “Lay on, Macduff, provided you hit the guilty party ;” Pot 
when I carefully and thoughtfully read his speech the next day in 
the Recorp I was forcibly convinced of the fact that his practice 
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and his preaching did not accord. It assured me most conclusively 

that the guilty pug was the party that was to go scot-free by the 

pa e of the House bill, and the innocent parties were to be made 
sufer, 

As I understand it there is a complaint that at least a million, per- 
haps two millions, of dollars are fraudulently squandered—by whom? 
By the Post-Office Department. Who are to be the sufferers? Nota 
man connected with that Department, but private individuals. The 
committee who reported this bill have selected the arbitrary sum of 
$2,500 as the maximum amount of the compensation received by a 
contractor to secure exemption from the ties imposed by the pul; 
and yet the greatest difference between the original contract and the 
amount as raised by the Department, reported by the gentleman from 
Kentucky himself in all the enumerations that he made, was in a 
contract that at the original letting amounted to but $680. That one 
contract was increased by the Department to over $32,000. 

Mr. BLACKBURN, Allow me to ask 

Mr. AIKEN. Do not interrupt me, I have but five minutes. 

Mr. BLACKBURN. Only a question. 

Mr. AIKEN. I take it from the RECORD. Again, the gentleman 
from Kentucky, who introduced the bill and I presume ought to know 
what he was talking about, asserted that there are one hundred and 
seven of these routes which would be affected by the House bill; but 
another member of the Committee on Appropriations rises to-day and 
contradicts that statement, and says that there are but seventy-three 
routes concerned. Now, I undertake to say that if they will investi- 
gate these figures thoroughly they will be able to reduce the number 
of these routes down to about twenty-three; because the gentleman 
from Kentucky, [Mr. BLACKBURN, I after enumerating the parties upon 
whom this money has been squandered, gives only twelve routes upon 
which over $1,000,000 of an increase had been paid. Now, if the 
Committee on Appropriations had given in detail the fifteen or twenty 
men upon whom the Government is spending this money and had in- 
dividualized the contracts, I say for myself that I would cheerfully 
have voted to rescind the contracts. But why punish those men who 
are fulfilling to the letter of the law the contracts they have made 
with the Government, because, forsooth, fifteen or twenty men have 
received money fraudulently paid to them by an agent of the Goy- 
ernment ? 

I will give as an instance only one case with which I am familiar. 
I have an acquaintance, I may say a friend, who is a contractor. I 
believe him to be an honest man. Now, when I say that I wish this 
House to understand that I am not as prone to that belief generally 
as the sparks are to fly upward, for bonest men are rarities. But in 
this particular case I believe the contractor to be an honest man. He 
made a contract with the Government to carry the mails for one hun- 
dred miles over a route in a State west of the Mississippi River, for 
which he was to receive 83,000. In less than two months the service 
on that route was increased from once a week to three times a week. 
And in a very few weeks it was increased to six times a week. And 
just so soon as it was increased to six times a week, it was expedited 
to one-half the time. The original contract required him to carry 
the mails one hundred miles in thirty-six hours, The expedited and 
increased service required him to carry the same mails the same dis- 
tance in eighteen hours, six times a week. This increased and expe- 
dited service has required him to expend over ten times as much in 
supplying that route as he was required to expend under his first con- 
tract; and as that man took a contract on a route for $3,000, and it 
has been expedited by the Government and increased pay given, it is 
proposed here to make him suffer because it is said the General Gov- 
ernment has squandered the people's money fraudulently. I never 
will subscribe to any such doctrine as that, and I will vote for the 
Senate amendments, if for no other reason than is presented by this 
one contract. 

[Here the hammer fell.] 

Mr. VALENTINE. Iyield seven minutes of my time to the gentle- 
man from Colorado, [Mr. BELrorp.] 

Mr. BELFORD. 1 hope the House will give me its attention, be- 
cause I propose to discuss the subject of the Senate amendments, the 
only subject, in my judgment, which has so far escaped the notice of 
the gentlemen engaged in this discussion. 

This House 5 a bill appropriating $970,000 for carrying on the 
ostal service during the remainder of the current fiscal year. That 
il! went to the Senate, and was there amended by increasing the 

amount appropriated from $970,000 to $1,100,000. That is the first 
point of difference between the House and the Senate; and the ques- 
tion is, shall we agree to the increase made by the Senate ? 

Now, it is a fact that if we vote down the Senate amendments and 
pass the House bill as it went to the Senate, we will be required to 
pay to the contractors by reason of the forfeiture of their contracts 
the sum of $267,113. That is a fact from which we cannot escape. 
The amount of one month’s pay which would have to be paid if the 
contracts were all forfeited on one hundred and seven routes, would 
be the sum I have just named. That is more than the difference be- 
tween the amount appropriated by the House, $070,000, and that ap- 
propriated by the Senate, $1,100,000, The only legitimate subject of 
controversy, then, is the difference between these two sums; all else 
is mere spice thrown in to season the debate. 

It was stated by a Senator from Pennsylvania when the bill was 
under consideration in the Senate, that if the amendment offered by 
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him was adopted by the Senate it would be in the interest of econ- 
omy, and the Government would save more than $100,000 by that 
amendment by avoiding the payment that would become n 
if the forfeitures were made, Hence I ony it is the duty of the House, 
even in the interest of economy and without regard to the contract- 
ors, to to that amendment of the Senate. 

Now, why did the Senate strike out the forfeiture clause? It was 
upon the ground that the Government had made a contract with these 
contractors to 3 mails. There was no fraud whatever inti- 
mated as to the g of the contract. It was said in the Senate 
that if that forfeiture clause which had been put in by the House 
was kept in the bill it would operate to the manifest disadvan: of 
the contractors. Why? Because on account of those contracts “ed 
had bought additional horses, hired additional men, purchased addi- 
tional coaches, incurred additional expense, and the retaining of that 
forfeiture clause would lead to the ruin of these men, who by virtue 
of their contracts had incurred these heavy ex For that rea- 
son and that alone the Senate voted to strike out the forfeiture clause 
contained in the bill of the House. 

Mr. WHITE. Was there any evidence at all of fraud in the let- 
ting of these contracts? ; 

r. BELFORD. There was no charge of fraud made in the Senate 
by any Senator, and I desire to call the attention of the gentleman 
from Pennsylvania [Mr. WHITE] to the fact that this subject was in- 
vestigated by the Committee on Appropriations of the Senate just as 
it has been investigated by the Committee on Appio riations of this 
House. The fact of the matteris that we are asked to legislate upon 
a mere suspicion. There is no member of the Committee on Appro- 
priations of this House who has the co to stand up here in his 
place and ch that any fraud has been committed in these con- 
tracts, because he lacks the evidence to apport any such o The 
Postmaster- General may have abused his discretion, but what that 
matter to do now with the concurrence or non-concurrence in the Sen- 
ate amendment? 

If the Committee on Appropriations think the conduct of the Post- 
Office authorities calls for their impeachment, bring in your charges 
and specifications of laws violated and trusts maladministered, and 
we will then pass on them, and if they can be sustained we will send 
them to the Senate. We are not here sitting as a grand national in- 
quest to prefer articles of impeachment. Our present purpose, if we 
have any, is to decide on the wisdom or unwisdom of the Senate in 
amending the bill we sent to that body. The Committee on Appro- 
priations may thrash the old straw they thrashed three weeks ago and 
their legislative flails may keep in motion for a week, but the simple 
ee will recur, namely, will you agree or disagree to their amend- 
ments 

But the gentleman from Kentucky says that out West the expend- 
itures are greatly in excess of the receipts, Why, sir, they are greatly 
in excess of the receipts in his own State. In 8 this Gov- 
ernment pays over $50,000 more to transport the mails than it re- 
ceives from that State. In the State of Illinois the Government pays 
$152,000 more to transport the mails than it receives there. Will the 
gentlemen from Kentucky and Illinois stop the transmission of the 
mails in their States because it is not a profitable business to the Gov- 
ernment? This is new and alarming doctrine in view of the fact 
that for more than a decade the Post-Office Department has not been 
self-supporting. 

Some years ago Tread an account of a battle which took place in 
Europe called the battle of the three emperors—the Emperor of Aus- 
tria, the Emperor of Russia, and the Emperor of France. For the last 
three days we have going on in this House a great battle which 
might properly be denominated the battle of the three Joes—the gen- 
tleman from Kentucky, [Mr. BLAcKBURN,] the gentleman from Illi- 
nois, [Mr. CANNON, ] and the gentleman from Connecticut, [Mr. Haw- 
LEY |—not one of them living west of the Mississippi, not one living 
where these rontes are located. Yet it is a fact that in the State of 
Kentucky this Government is obliged to pay for the transportation 
of the mails $50,000 more than the receipts, and in the State of Illi- 
nois $150,000 more, While we are talking about the difference be- 
tween receipts and expenditures it must not be forgotten that in every 
Southern State in this Union except Delaware the expenditures vastly 
exceed the amount of the receipts. We cannot regulate our mail 
service by any question of receipts and expenditures, It is a service 
that comes home to every man, woman, and child. It is a service 
that reaches every heart and hearth- stone in the land. Itisinterlaced 
and interwoven with the very life of the nation. Strike it down, and 
the business of the nation falls with it. 

If e 

ey have eir han egally in the my ju ent 
is that the hand ought to be cut off. I have no preset Bet Mi 5 Sa 10 
or for thieves; but I do say that the great interest of the people is to 
be affected by this legislation, and that interest can only be su ed 
by agreeing to the amendments recommended by the Senate, which 
ın my judgment should be adopted. 

The gentleman from Kentucky stated the other day a proposition 
which in my jud nt is most extraordinary. He said that if we 
vote to concur in the amendments proposed by the Senate we obligate 
ourselves to pay these contractors until 1882. I deny that proposi- 
tion. It has no warrant in law. No man ever thought of this doc- 
trine in this body or elsewhere until it came from the gentleman from 
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Kentucky, who seized it as a shipwrecked mariner does a plank in 
mid-ocean, with a view of rescuing himself and his committee from 
the certain rebuke that awaits them when we reach a vote on this 


new towns and cities are springing up, Lite li throughout the 
West, that call for additional postal ilities. I prefer to see the 
people triumph in this struggle rather than the Committee on Appro- 
priations. It is the people’s money we are voting; it is their business 
interests we are here to advance and promote, and I shall cheerfully 
vote to concur in the Senate amendments. 
oad the hammer fell.] 
. VALENTINE. I now yield twenty minutes to the gentleman 


from 1 1 Mr. HASKELL. J 
Mr. HAS. or Mr. Chairman, I have no time to make any argu- 


ment upon the bill now under consideration; I have no time to show 
up all the fallacies presented to the House by the Committee on Ap- 
propriations. In the limited time allowed me I must devote myse 
to a few salient points in the discussion and some specific declara- 
tions made here which are utterly unwarranted by the facts. 

This deficiency or supposed deficiency or about-to-become defi- 
ciency was 8 to the attention of this House in the early part 
of December. For four months the Committee on Ap ee gus 
has been holding this matter in abeyance ; for four mont ey have 
sent from one end of the country to the other and summoned before 
them witnesses upon a supposed or presumed fraud that might pos- 
sibly be detected in the postal service. The evidence thus taken I 
have had but little time to examine, for the bill was thrown into the 
House and debate opened upon it before the evidence was printed ; 
but a fair, careful, candid examination of that testimony will show 
that the entire committee seemed bent upon just one purpose, and 
that was to ask just questions enough to develop their side of the 
case and then drop the matter where they found it. Whenever a 
witness lifted up his voice and commended the execution of the great 
star service west of the Mississippi River his testimony was not lis- 
tened to; at least it has never been presented to the House by the 
committee; not one of them has ever alluded to it. 

It has been stated that there was a discrepancy between the state- 
ments of the Second Assistant Postmaster-General and the auditing 
books of that Department. I deny that there is such a discrepancy. 
No man has the right to state the matter in that way. There is no 
discrepancy. What is the cause of the Mk oka difference? It is 
that the Second Assistant Postmaster-General commences from a date, 
say, in September, and says that for a year from that date it will in 
his judgment take $1,700,000 to perform the service. Sometimes those 
orders are issued by the Department three months before service is 
put upon the routes. But the estimate, whenever it may commence, is 
made for the whole year. But when you go to the Auditor's office 
you are invited to examine, not estimates, not pe niger of a Depart- 
ment as to what the service will cost; you are called upon to exam- 
ine the actual expenditure for a given quarter. Of course the actual 
expenditures are far below the estimates, The discrepancy which 
gentlemen undertake to exhibit by referring to the sworn statement 
of the Post-Office Department, which has been held up here almost 
as if the officer making that statement had perjured himself, is sim- 
ply the diference between the money actually paid ont, stated by 
quarters, and the estimate of the Post-Office Department as to what 
would be the cost for the whole year, figuring from the date of the 
order issued by the Department, which sometimes precedes the serv- 
ice by three months. 

I do not care to discuss further that part of the subject. The See- 
ond Assistant Postmaster-General may have made wild figures; his 
clerks may have misled him; he may have been deceived himself. I 
care nothing about that. In any case, not a dollar under any of the 
estimates or any of the figures submitted was to be taken from the 
Treasury on that account—not a dollar. 

The gentleman from Kentucky, [Mr. BLACKBURN,] who seems to 
have a very poor idea of this whole star service, insists that when- 
ever an increase of service is ordered, or when the service upon & 
given route is expedited, the old contract should be canceled and a 
new contract for increased or expedited service should be made. 

What an idea! How many men could you get to bid on a route if 
three months after they had bid, after they had spent $50,000 stock- 
ing the route, the Post-Office Department were to come in and take 
their contract away from them and relet it. Of course no one bids 
on such an uncertainty as that. These contractors must have a defi- 
nite time stated under which they bid in order their investments 
may be protected. Yet the gentleman from Kentucky stated on this 
floor with an air and with an assumption that the Second Assistant 
Postmaster-General actually had encouraged and fostered this vicious 
system of compensating contractors without reletting, when it has 
been the practice of the Government for fifty years and is fully au- 
thorized by law. : 

Another statement has been made by this committee, and that is, 
we are facing a deficiency of $1,100,000 which has been incurred this 

ear for increased and expedited service put on routes this year. I 
doubt it. They name a number of routes where for expedited and 
increased service this deficiency has come. I deny it. Nearly all 
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these great routes they have been enumerating were under order a 


yearand a half ago, nearly every one of them. e increases and the 
expeditions were in existence when this year began. The Commit- 
tee on Appropriations if 5 had reflected for a single moment would 
have found that the Fort Worth and Fort Yuma route was upon the 
schedule at the present rate of pay, and yet this committee come in 
and insist this yens deficiency comes simply by expedition and in- 
crease on these large routes. On the contrary, sir, it has come more 
largely because of the increased business of our country resulting in 
the establishment of thirteen hundred new routes costing $434,000, and 
more than that for increase and expedition on small routes. These 
large routes have been abused and condemned and the contractors 
vilified and the Second Assistant Postmaster-General accused of de- 
frauding the Government and piling up the deficiencies this year. 
The contracts, the business, the whole matter concerning them, to the 
extent of $700,000 ont of these $1,100,000, were in existence before the 
year commenced. It was the basis upon which the Postmaster-Gen- 
eral made his estimates before the year commenced and the commit- 
tee gave him the money based on the very routes which they say to- 
da ve caused a deficiency in the service this year. 

133 to allude to the single point of my friend from Illinois, [Mr. 
CANNON,] whom I do not see now in his seat, as to the Deadwood 
and Sidney route. He went on to read a long array of figures of the 
immense amount of money made by contractors outside of their pos- 
tal service. I do not care how much they make in their business. It 
has nothing to do with this service. Under the House bill you remit 
the Deadwood and Sidney and the Deadwood and Cheyenne routes 
back to the original contract, back to the old pack-saddle conditions 
which attached to its commencement. 

What is the condition of that Deadwood route to-day? As shown 
by the gentleman from Illinois, it has grown up a great freight and 
passenger traffic, supplying. the mails and express business of. nearly 
all Wyoming Territory. The stages are run through there on fast 
time, use, if they were not, passengers will not travel on them. 
It has been shown there is an enormous travel on the line. The mails 
ought to be carried with the passengers—the mails ought to go as 
fast as the men who travel in the coaches. But under this delight- 
ful House bill, you put the mail service on the Deadwood and Sidney 
route upon the pack-saddle of go-as-you-please, sixteen, eighteen, or 
twenty days on a ronte, or a week, if P bape please. What is the result? 
There may be fifteen hundred pounds of mail matter to be carried 
over the Sidney and Deadwood route, but when the great coach 
hauls up in front of the starting-place for its load of passengers, when 
it ought to take on the mail as well as the passengers who travel 
over the road, your House bill while the passengers are to travel 
on the fast coach you make it possible for the mail to be put upon an 
ox-wagon and carted over the prairie by ox-power at a slow rate, 
while the passengers go through on the coaches on fast time. That 
is the delightful service the gentleman from Illinois wants to serve 
up to thiscountry. That is his idea of the careful administration of 
the mail service. 

Mr. CANNON, of Illinois. The gentleman misstates the evidence. 

Mr. HASKELL. I declinetoyield. Ihave beensnarlingly refused 
a word on this question too often. Now the gentlemen on the floor 
will have to listen to me awhile. [Laughter.] 

The honorable gentleman from Texas [Mr. REAGAN] became fright- 
ened over his signature to the old Fort Worth and Yuma route; but 
if he had given me five minutes yesterday I would have shown him 
he never did a wiser thing than when he asked for expedition of that 
service, I should have shown him in two minutes more that it was 
a cheaper service on that route than ever before. Thinkofit! The 
whole Fort Worth and Yuma route used to be the route from Saint 
Louis to San Francisco, 8 hundred miles long. They sent 
the mail over it twice a week. They paid $600,000 for the service. 
The present route is just fourteen hundred miles long, half of the old 
route. Cut down the compensation to one-half—$300,000—which was 
the original price fixed for carrying the mail from Fort Worth to Fort 
Yuma twice a week at four miles an hour. Under the present mail 
service from Fort Worth to Yuma, figured by the old compensation 
which was in existence when my friend from Texas said it was econom- 
ically administered, and the service of the Fort Worth and Yuma 
route would cost the Government of the United States $700 a mile, 
and to-day that service is done on the Fort Worth and Yuma route 
under these fraudulent contracts for $29 a mile. 

Now, how can any one come in here and declare to this House that 
the Postmaster-General is defrauding the people of the United States 
when he is giving them the service cheaper than they ever had it 
before in the history of this country? And yet this officer is ma- 
ligned and abused for simply doing his duty, and is denominated a 
“ mudsill” clerk of the De: ent. He is the man, Mr. Chairman, 
that in the four years of his service in that Department has turned 
back into the Treasury of the United States between three and four 
millions of dollars that this Committee on Appropriations had given 
him to Se in the mail service—— 
< 2 70 AT S. Was anything given to him which he did not ask 

or 

Mr. HASKELL. He found he could not use it advantageously and 
turned it back into the 88 of the United States—turned back 
into the Treasury of the United States the money you gave him for 
certain servyice—money which he found he did not need. 


Mr. ATKINS. I ask fno pensionini if we have ever given him 
Sr fea that he did not for? 
r. KELL. He turned this into the Treasury because he was 
an honest officer, and he did not think he could use it to advantage. 
Bat in this year when the giant of industry which has been sleeping 
for five years in the nation sprang again upon his feet, sending the 
life-blood of business through every vein and every artery of our 
commercial system, and when the people all over the land are 
emanding new service, this officer, as he has the right to do under 


the law, yields to the demands of the people, yields to the demands of 


members of these Appropriations Committees—some of them—yields 
to the solicitation of members—— 
ATKINS. Who are they? 

Mr. BASKELL. And under the law—— 

Mr. ATKINS. What members of the Committee on Appropriations? 

Mr. HASKELL. And under the law—— 

Mr. SINGLETON, of Mississippi. The gentleman makes a charge 
in relation to the members of the Fa ib peer Committee 

Mr. HASKELL. I decline to yield. I say that under the law he 
gives us the service which is required 

Mr. SINGLETON, of Mississippi. I demand that the gentleman 
give us the names of the members of the Appropriations Committee 
to whom he alludes. 

Mr. HASKELL. And now he comes back here and asks this House 
to give this year, in the presence of this t pressure which has 
been brought to bear upon him for the increase of this service— he 
asks yon to give him $1,100,000 out of the money he has saved for you 
and turned back into the Treasury in the last few years. Eleven hun- 
dred thousand dollars is all that he asks of you out of the amount 
which has been turned into the Treasury from his Department. 

Mr. SINGLETON, of Mississippi. The gentleman has undertaken 
to refer to the demands of some member of the Committee on Appro- 
priations. I want him to give to this House the name. Who is the 
gentleman that you allude to? 

Mr. HASKE I do not yield to anybody. When I have asked 
a question on this floor I have been snarlingly refused, and now I will 
not yield to anybody. I propose that they s listen to me for a while. 

You said—the members of the Committee on Appropriations have 
stated it here—that this officer got all the money he asked for, all the 
money he wanted for his services; but the sworn testimony of the 
Postmaster-General shows that he did not get all the money that he 
thought was necessary. You say that that $5,900,000 was all he wanteu. 
That estimate was made months before the beginning of the year in 
which he was to nd this amount, and on the first day of the year, 
before he estimated the amount or before he could use a dollar of the 
money which you gave him, under the pressure of the people of the 
United States, under this vast pressure of the increasing business 
industries of the country, under the pressure of Members of Congress 
and Senators to put on increase of service—I say that before he made 
even that estimate he had six million dollars’ worth of service on the 
books already contracted for. 

And there would not have been a dollar of expenditure for increase 
of service ible in the United States this year under this appro- 

riation if he had not done just what he has done—yielded to the Just 
emands of the le to sive them additional service. 

Now the gentleman from Kentucky says another thing. He says 
that the Postmaster-General in his report speaks of a deficiency of 
$150,000, but does not mention this deficiency. The report which he 
alludes to is for the year ending June 30, 1879. 

Mr. BLACKBURN, I so stated. 

Mr. HASKELL. Yes, sir; it is for that year. Now, how can any 
man put into a report for one year a deficiency which was to occur 
in the next year? On the 6th of December last that officer submitted 
to the Postmaster-General a statement of this whole case. That was 
nearly four months . Your committee have known that either 
the service of the United States had to be curtailed far below the 
needs and wants of the people or else you had to give him more money. 
But because a lot of men who have been trying to smirch and befoul 
every officer of this Government on every opportunity they can get, 
because they started the cry of “fraud,” you pocketed his letter tell- 
ing you the condition of the service, stating what he needed to run 
it for four months. 

Mr. BLACKBURN. That is not true. 

Mr. HASKELL. If I— 3 

Mr. HAWLEY. That is not true. [Cries of Order!” “Order !”J 

Mr. HASKELL. I say if I were the Postmaster-General—— 

Mr. SINGLETON, of Mississippi. That statement is false; I am a 
member of that committee, and it is false. [Cries of “Order!”] 

Mr. HASKELL. What is false ? 

Mr. SINGLETON, of Mississippi. 

Mr. HASKELL. I say you pocketed it for nearly four months. 
The letter was written by the Postmaster-General December 6. It 
was written by the Second Assistant Postmaster-General to the Post- 
master-General on December the 6th. I think that is the date. To- 
day it is April 2d. In round numbers it is four months since this in- 
formation was sent to Con, and it has not been acted on. I say 
if I were Postmaster-General of the United States, and was simply a 
politician, I would be glad to see this Congress refuse to obey the 


You say we pocketed that letter. 


wish of the people and the law ; and when the money ran out I would 
stop the service of the Government, as I was bound to do under the 


1880. 
law, and go to the people with my office thrown wide open to the 
inspection of the whole world. 

It has been ch here on this floor over and over again that there 
have been frauds in these contracts. The gentleman from Kentucky 


calls ont the name of a man, one Walsh, and says he is an indicted 
man, indicted in the court. Why could the gentleman not have gone 
on and said he was honorably acquitted? 

Mr. BLACKBURN. Are not two indictments pending against him 
now? And was not that case continued ? 

Mr. HASKELL. I do not yield. Again the gentleman from Ken- 
tucky comes and picks out another route, the Las Vegas and Vinita, 
and then reads to this Committee of the Whole the declaration of an 

ent who had never been over the route, the declaration of an agent 
that for a large portion of the route no mail was n And 
then he slurred over the report of A sere agent who had trav- 
eled every inch of the route and d with a sneer that this man 
rode with the contractors over the road. Does the gentleman not 
know that every special agent of the Post-Office Department carries 
a pass that gives him free over any mail-route of the United 
States when on the business of the Government? Does he not know 
that every contractor is bound to carry the agents free over their 
routes 7 How was he to inspect the route if he did not ride in the 
vehicles of the contractor? 

Here the hammer fell. } 
. VALENTINE. I yield the rest of my time to the gentleman 
from Mississi pi, (Mr. HOOKER.] 

Mr. HOO rose, 

Mr. BLACKBURN. Before the gentleman from Kansas takes his 
seat 

Mr. VALENTINE. I cannot yield. 

Mr. BLACKBURN. This is a personal matter. 

Mr. VALENTINE, I have promised the rest of my time to the gen- 
tleman from Mississippi, [Mr. HOOKER. ] 

I desire to print as part of my remarks some tables which I had not 
time to read. 

Mr. BLACKBURN. I object. 

Mr. BLOUNT. I ask my colleague 

By CHAIRMAN. The gentleman from Mississippi is entitled to 
the floor. 

Mr. ATKINS. I ask the gentleman from Mississippi to yield for a 
moment. 

Mr. HOOKER. At the instance of the Committee on Appropria- 
tions this debate has been limited so that it shall end at four o’clock. 
I desire to occupy the time that has been allotted to me, and I will 
not let it be trespassed upon by any one. 

Mr. ATKINS. I ask the gentleman to yield but for a moment. 

Mr. HOOKER. I decline to yield. 

Mr. ATKINS. I thank my friend from Mississippi for his courtesy. 

Mr. HOOKER. It was the gentleman’s colleague on the commit- 
‘tee, the gentleman from Kentucky, [Mr. BLACKBURN,] who limited 


the time. The gentleman said in his speech he would not limit the 


debate, and yet he limited it to-day. 

Mr. BLACKBURN. I did not limit the debate; the House did it. 

Mr. HOOKER addressed the committee. [His remarks will be found 
in the A J 

Mr. ATKINS. kab. 7 the gentleman from Kentucky [Mr. BLACK- 
BURN] will withdraw his objection to the gentleman from Nebraska 
LMr. VALENTINE] 1 the remainder of his remarks. 

Mr. BLOUNT. I ho will not be interrupted; I have the floor. 

Mr. ATKINS. I withdraw the request, though it would not take 
much time. 

Mr. BLOUNT. I hope I will be allowed to proceed. 

Mr. ATKINS. Certainly, go on. 

Mr. BLOUNT. Mr. Chairman, for several sessions and for several 

ears since I have been a member of this House, on various occasions, 
i have heard gentlemen pleading in behalf of their constituencies 
inst the burdens of taxation imposed upon them by the tariff and 
the internal revenue laws. They have felt that there were grievous 
burdens to which their constituencies were subjected. In generalities 
they are very loyal in their sympathies and in their fidelity to their 
constituencies. Yet I have seen these very same patriots, whenever 
an effort was made to hold down this Government to legitimate meth- 
ods and to reduce expenditures, turn upon and revile the very men 
who were endeavoring to keep down the e ditures and make pos- 
sible the very reductions of taxation which they said they desired. 

Now, what is the attitude in which the Con of the United 
States finds itself in relation to this very subject? Before Congress 
had adjourned in July last, the Post-Office Department, in violation 
of law, which declared that it should not expend in a single fiscal year 
more than the amount eee for that year, this very Depart- 
ment had gone beyond the appropriations, and had not only violated 
that law to the extent of $170,000, but had violated another law which 
forbade it taking from one fund money to subserve the demands of 
another branch of the service. 

While we were in session here, in the month of July, at the very com- 
mencement of the fiscal year, this Department commenced the service, 
by its own statement, at a rate of $300,000 2 eae the amount which 
had been appropriated for the entire year. e heard nothing then, 
not a word, as to the wants of the service for the new fiscal year; not 
a word as to whether the estimates had been cut down. 
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But in the month of December we were informed, not in the an- 
nual report, because that would have carried throughout this land 
the information that they were expending $2,000,000 in addition to 
the large advance given them, but in a special communication we 
were told that additional appropriations would be needed. The gen- 
tleman from Kansas [Mr. KELL] says that the annual report re- 
lated to the last fiscal year, and of course the Department would not 
mention the subject in that report. Yet in the report for the last fis- 
eal year will be found item after item in the way of deficiencies for 
postal-car clerks, route agents, letter-carriers, &., for the present 


year. 

Now let us examine the circumstances connected with this special 
communication. In his statement to the Committee on Appropria- 
tions, submitted on the 12th of January last, in a carefully prepared 
written statement, prepared, perhaps, by counsel, the Second Assist- 
ant Postmaster-General announced without qualification that in order 
tokeep up thestar service for the remainder of the fiscal year as it then 
stood there would be required an additional appropriation of $1,700,- 
000, and in order to provide necessary increase of service there would 
be required $300,000 more. 

The Committee on Appropriations remembering that for the year 
1879 and for the year 1850 there had been larger increases of appro- 
priation for this star service than for the preceding ten years, I mean 
as to the rate of increase, felt it their duty under the circumstances 
and especially in view of the fact that the law had been violated, and 
in view of the further fact that this House and the country held them 
responsible for matters of this sort, to proceed to make an investi- 
panon It was with great difficulty that we could get information. 

his written statement was before them. The Committee on Appro- 
priations knowing that it was false, necessarily false, deliberately 
false, addressed a communication to the Sixth Auditor of the Treas- 
ury, asking for his statement. What was the reply? An order from 
the Postmaster-General, striking down the mail service to one trip 

r week on every route in the United States. This was the answer. 

is was the pressure wickedly brought to bear to extort money and 
stifle investigation. What followed? The gentleman from Kentucky 
took occasion to inform his co ein the Senate of what this com- 
mittee knew. A resolution was passed through that body calling for 
the Sixth Auditor’s statement. 

Mr. ROBERTSON. I call the gentleman to order. 

The CHAIRMAN. What is the gentleman’s point of order? 

Mr. ROBERTSON. My 2 is that the gentleman has no right 
to refer to proceedings in the Senate. 

3 5 CHAIRMAN. The gentleman from Georgia will proceed in 
order. 

Mr. BLOUNT. The information came in a few hours from the Sixth 
Auditor. Whatdiditshow? That instead of the service costing for 
the balance of the fiscal year $1,700,000, it would cost $1,150,000, pro- 
vided every fine wasremitted. Then the Second Assistant Postmaster- 
General went before the Senate Committee on Appropriations, and in 
answer to questions put by them stated that he , perhaps, over- 
estimated the amount a little; that it would take about $1,500,000 to 
pay for the service and allow increase; that his statement was more 
correct than that of the Sixth Auditor, as the Sixth Auditor proceeded 
upon estimates, while his calculation was based upon contracts. In 

subsequent examination before the Committee on Appropriations 
of this House, he showed how his statements were made up. I will 
illustrate. The Postmaster-General in stating the cost of the star- 
route service for last year says that this service on the 30th of June, 
1879, cost at the rate of $6,450,000 per annum. The Sixth Auditor's 
statement nys that the expenditures for that year were five and a 
half million dollars. There is a difference of over $1,000,000 between 
the cost of the service per annum on the 30th of June, 1879, and the 
actual cost through the whole year, because the service was growing. 
The Second Assistant Postmaster-General, when under his second ex- 
amination before the House committee, admitted that the monthly 
statements from which he made up his estimate were not made from. 
the „ but at the rate per annum on the last day 
of the mon 

The committee can well understand that if his estimate was based 
on methods of that sort in his own office and under his own eye, he 
knew he was using methods of calculation which must bring false 
results. He admitted in his last sworn testimony that the statement 
of the Sixth Auditor was more correct than his. He was obli to 
admit it. Before he finished he admitted that the Sixth Auditor's 
statement shows not only the actual payments but the demands on 
the Government. Thelaw of Congress requires that the Postmaster- 
General shall insert in the Blue Book this very information for the 
benefit of Con which was not done; this was omitted, and the 
Sixth Auditor shows that it could have been had at any time in one 
week. When I see these contradictory statements, these false meth- 
ods of ascertaining information which we in this ie ls hg elder 
to act upon, the singular occasion under which the order was issued 
reducing the service to one trip a week on every route in the country 
without discrimination, in order to put the hand of the Department 
on every man in this House to es oo him to grant the money the 
11 was asking and which had been made necessary by vio- 
lation of law, I say that such conduct is unpreeedented and no man 
can undertake to defend it. 


What is the defense? Ihave been astounded atit. Years agoa 
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republican Congress and a republican President, in order to prevent 
this very thing, declared that no Department should expend in any 
one fiscal more than the amount of money appropriated for that 
this Department has gone on expending money at such a 
rate that, as these officers tell us, they are obli, to cut down the 
service in this way. As the Second Assistant Postmaster-General 
said, in order to keep within the appropriation a , Cæsarian opera- 
tion” was required. The Postmaster-General by his construction of 
the law has put every member of this House in such a position that, 
no matter which side of the question he takes, he is obliged to vote 
from $950,000 to $1,150,000, whether he wills it or not; and this the 
officers of the Post-Office Department call “ conformity with law!” 
Why, sir, this br the end would disgrace the most contemptible 
village lawyer in the land; and when it comes from a quarter where 
we had the right to expect statesmanship and manliness, the scorn 
with which it should be repelled in this House words cannot convey. 

What is the defense of all this? It is said that members of Con- 
gress are responsible; that the Committee on Sy Epa is respon- 
sible in part for this crime. Why? Because there having been ap- 
propriated $5,900,000 for this service, they represented the wishes 
of their constituencies and asked for service where they thought 
proper. The names of honorable men are paraded here as an excuse 
for this violation of law, simply because at the instance of contract- 
ors and others Tue have signed petitions for service. The pretense 
is that members of Congress by 8 Bee such petitions were tempt- 
ing and in a measure compelling the Department to this gross vio. 
tion of the laws of the land. Sir, if that sort of stuff does not show 
willful and deliberate guilt, then I cannot answer for the good sense 
of this House or of mankind. 

But, sir, I have but little time and must leave this branch of the 
subject. What is the issue between the House and the Senate? Sim- 
ply whether the expedition of the mail service of the United States 
shall stand as if now is under the circumstances in which it has been 
agreed to. As I stated a little while ago, the rate of increase in our 
mail service prior to 1879—in 1870, 1871, 1872, 1873, in all those flush 
times—would not average $250,000 per annum. When we came to 
ee for the year 1879 the Postmaster-General informed us that 
the new contracts effected a saving of $1,250,000. Gentlemen from 
the South were asking for an increase of service. The Department 
was clamoring for an increase of appropriation in order to build up 
the southern service. The $1,250,000 were granted for that purpose, 
where did it go? You will find that the increase for that year for 
expedition and for increased number of trips was $1,368,199. The 

t bulk of this increase went where? On so-called neglected lines 
in the Pacific States and Territories. The next year the same cry was 
raised. Of the amount which we then voted—$500,000 increase on the 
previous y ,000 went to the same section. For 1879 and 1880 
you find more than the increased appropriations carried to these routes 
west of the 1 This was made possible by the decrease of 
routes east of that river and the increased appropriations. What do 
we find? Utah with her four trips a week and my friend from South 
Carolina with about one and a half. With these specious arguments 
these appropriations have been carried through this House and this 
money n used as stated. 

What are the purposes of the Committee on Appropriations? We 
started out as 2 that increase of trips and e ition should be 
both cut off where they exceeded $5,000 annum. We changed it 
by omitting from our bill the increase of trips. We did that to have 
the committee reconcile the differences existing between its mem 
because we felt it was a matter of great importance. We knew w. 
was involved in the issue. We knew that there were millions of dol- 
lars in the struggle between contractors and the Government. We 
knew even democratic papers would be employed to apologize for this 
law-defying Department and denounce the men who proposed to ar- 
raign it. We determined to proceed according to the method by which 
we could accomplish some part of the good instead of failing in all. 
We determined that we would simply resort to reduction of i- 
tion. There were abuses in the other branch. How? We be- 
fore us a witness by the name of Minor. We found his affidavit, in 
which he stated that as the rates for three trips a week required twelve 
men and thirteen horses, to double it would require one hundred and 
fifty men and one hundred and fifty horses. I asked him the ques- 
tion, “ You say you started at the commencement of this service with 
twelve men an horses?” He answered that he did not say 
that. “What did you mean when you said in your affidavit it re- 
quired that?” To that he replied that it was a bare estimate. We 
asked him, “If it is true it required so much stock to make your serv- 
ice double what it was before increase, how could you take it at half 
the sum your affidavit entitled you to and upon which you are mak- 
ing money, and how could you swear to this other statement?” He 
replied that it was a mere estimate. 

Second Assistant Postmaster-General in his evidence bea ba 


mie 


to be plundered to the extent these gentlemen are willing to swear to. 
There is now, sir, annual expedition of seven hundred and sixty odd 


thousand dollars. There will be running through two and a half years 
thatexpedition. Your law requires mail contracts, south, north, east, 
and west shall be let by competitive bidding, in order that there may be 
norig fraudulent., Yet, notwithstanding this legislation, the great 
bulk of that increase of mail service for the last year, your money 
has been expended, not under the general law, but under the system 
of orders and affidavits at the Department, permissible in Ce 
tional cases. Routes let originally on competitive bids at $250, 

prey SF short time were increased by orders of the Department to 

1,100,000. 

The policy of the law, to expend your moneys for mail contracts 
by competitive bidding, has been thwarted. ow? One, a mail 
contractor, said to us, we bid it off at the original contract price, 
which we could not carry it for. Why, then, did you do it? Well, 
from his knowledge of the Department he concluded he could get 
orders for increase of trips and expedition of service; and when he 
did that according to the methods of the Department, by his own affi- 
davit with no further inquiry—for that is the general system—then 
he had those magnificent Dota to which the tleman from Ken- 
tucky and the gentleman Ilinois have alluded. Now, sir, the 
great body of increase of appropriations which you are giving for the 
purpose of benefiting the service of the United States instead of going 
in that direction is devoted, by special orders, to about sixty-five 
routes west of the Mississippi River. And, sir, when we presumed to 
investigate this matter one of the contractors wrote a letter to the 
Senate Committee on Appropriations in which he speaks of the ne- 
farious influences surrounding the Committee on Appropriations and 
governing this House in the p of a measure based on the reasons 
which I have stated; that efforts had been made to black-mail him,&c.; 
but when we came to inquire of him, under oath, it was found that 
nobody had tried to black-mail him. He could not designate any ne- 
farious influence. He said that his affidavit denouncing this House 
was drafted by an attorney, one Colonel McKibbin, who walks the 
floor of this House to help this man, arraigning this Honse, slander- 
ing this House. That attorney, sir, walks the floor of this House 
under its courtesy and in violation of its rules with a salary of $10,000 
for his services from this one contractor. 

Mr. HOUSE. How does he Bet inf 

Mr. BLOUNT. The rules of the House permit an ex-member of the 
House to come in provided he is not here for the purpose of repre- 
senting or looking after claims. 

Mr, HOUSE, he not give his pledge of honor that he is not 
interested in‘claims ? 

Mr. BLOUNT. That is the order, but he travels this Honse repre- 
senting this man, taking the courtesies of this House and slandering it, 

Mr. Chairman: one by one these contractors have come and made 
their statements under oath. It has been said on the other side of 
this question why did you only take afew routes? These gentlemen 
selected these few routes as the cases of hardship to them; but when 
you come to examine these cases of hardship not one of them seems 
to know the details of his business. He knows some few, general 
things, but when you seek the details “ his partner is at the other end 
of the line and he only represents the Washington interest.” If these 
were great hardships, why could not these 
ligent statement of the condition of their business? If these cases 
which had been selected for the purpose of impressing this House with 
wrong-doing fail, then the presumption is that those which are not 
represented here are at least in quite as little a condition to ask for 
favors. 


ntlemen make an intel- 


Mr. Chairman, in 
place that these men by their conduct in reference to the affidavits 


ally that the Government terminate service by giving thirty days’ 
additional com) tion. so, if the Congress of the United States 
sees fit to interfere with the service for these reasons which have 


on this subject. I will merely say it is the bounden duty of the 
members of this House, representing the poopie of this countsy, to 
see that no such feeble excuses as have n alleged here be 


iven for violating the laws and no man, no matter how high, shall 
5 to compel this House under duress to give up the moneys of the 
people. 
APPENDIX. 
On January 12 General Brady, in a carefully prepared statement, 
sworn to, says: Tent i a8 
total tion for this branch of the servi: ocurren year, 
S00. BE e en $3,000,000 wan eopendod tu the fires half of the year, 
suey ecivta nal A veancdisnn te tba slate at tas von ak 
0 à 
TTT ‘Therefore the Depart- 


Congress, recommended the of an 
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asked thus early in order that, should the F 
jana might be taken to confine the warviog a the limits of the original appro- 
P m. 


In March, before the Senate Committee on Appropriations, he says: 


Mr. KEY. I do not think, General, you have yet answered fully. You were asked 
what was the least sum you thought we could get along with, as I understand. 
Senator WALLACE.. That was the questio: 


think we onght to have and as the country demands. In the statementof the 
Auditor he to estimate a great many things. He has to estimate the amounts 
of unpaid service yet for these quarters. He may be incorrect in that estimate. 
MAS iar, Your estimates A tracts; and his ts! 

. Key. Your estimates are on con S; an on paymen: 

Mr. Braby. My estimate is on actual contracts in and that is the only 
safe way of making an estimate. We cannot depend on how heavily the fines may 
run. Being fined heavily one quarter, the contractors 784 do perfect service the 
next, so that we shall not have a chance to fine them at 


The Sixth Auditor says, March 2: 


Summary statement showing the amounts, by quarters, paid and to be paid, ac- 
pared io Be reas oF (cc 
Sor the fiscal year ending June 30, 1880: 
Amount paid on account of quarter ended September 

D Fee emer et ss] — wed eraccedcenansoncestessucs $1, 677, 355 96 
Amount unpaid on account of quarter ended Septem- 

Dee Mi IB anoda a aso SES Eea SSSA EAAS e n 


Total for said quarter es eneenee nee $1, 690, 074 39 
Amount paid on account of quarter ended December 
31. 18799 ncnccccsesccencbockncvcnsseennsnvednce 1, 602, 577 24 
Amount unpaid on account of quarter ended December 
D 160, 119 77 


Total for said quarter rr 1, 762, 697 01 
Amount unpaid on account of quarter ending Mareh 31, 1880 1, 803,171 49 
Amount unpaid on account of quarter ending June 30, 1880.... 1, 799, 595 71 

Tote „% / cc 7, 055, 538 60 

F. B. LILLEY, 
2 Acting Auditor. 


Deduct appropriation, $5,900,000, leaves $1,155,000 to finish the 
year. 


Annual cost at rate of cost per first quarter.......... $6,760,297 56 
Annual cost at rate of cost per second quarter .. 7,050,788 04 
Annual cost at rate of cost per third quarter 7, 212, 685 76 
Annual cost at rate of cost per fourth quarter 7, 198, 382 84 


General Brady’s last statement before the House Committee on 
Appropriations: 

estion. Then do not heth statement or the Sixth Anditor’ 

Wn ven pews you not say w er your or s 


t 
show the cost from the Ist of September. That may account for a considerable 
amount of the A 

Then the Sixth Auditor’s statement is exactly correct and yours is not? 
. His statement is correct, as a matter of course, so far as the actual payments 


made are con 
Q. Does it not show more than that? When you make a contract, does not the 

Sixth Auditor get information of it at once? 

A. Certainly; we certify the contract down immediately, but I understand 

an rn Se ane IA statements show not only the amount paid out, but the liabil- 
es 

A. Certainly, in the future; but notas I was instancing a moment ago. That 

erect was made to into effect on the Ist of P ber, but Wald 


statement CCC 
tember, while his statement would show that it did not go into effect until 
— 9 205 „ hile his would be t ! 
en your 5 while correc! 
A. Yes; 80 far as the amount actually paid was concerned. 


So far as the compensation paid for the service under that contract ? 

The Sixth Auditor only states the amounts actually paid; my statement shows 
5 
. Then his statement is the correct statement ? 

His statement would be the correct statement of the amount paid. You see 
at the time this statement was made the December quarter of last year was not 
ended; no fines or deductions had been yet made for that quarter, and we could 
not tell e what they would amount to, or how the service was run- 
ning; all we base our estimate upon was this simple statement of the contract 
ces. 


pri 

Q Which statement you do not think is correct? 

Which I know, as a matter of course, is not so correct as the Sixth Anditor’s 
statement of the actual payments. 

Q. As I understand you, then, there is this advantage in favor of the Sixth Au- 
ditor’s statement: Your books show the cost of the service according to the date 
of org hve bows if the service should not commence at that date or until a month 
later, that fact would not appear on your books but would appear in the books of 
the Sixth Auditor! 

Tes. 
Q; Therefore his statement shows the real cost of the service; while yours does 
not > 

A. Yes. Tam not sure but what these monthly statements are made up in the 
same way that bani ef statement is. You will note here, for instance, the state - 
ment of the annual cost of the service on the 30th of June was $6,401,000. That 18 
based on the bare ger yf sabe for the year ; although that service might have com- 
menced on the Ist of June, yet it would appear in this statement as for the entire 


year. 
2 „5 whether that is true or not? 
„Oh. it would take weeks of labor to find that out. 

Medi bagel nate cei It is simply a question as to their method of 
book-keeping. You think these monthly statements are made up in thesame way 
e er peer ee 

A. I t is the way it is done. 

Q. Then there is not only what you have already said in evidence of the correct- 
ness of the Sixth Auditor's statement, namely, that his books show the actual 
er nerd paa TAS VOGTE NTN VEA O iter the date of the contract according to 

ou 


the contract price, the expenditure under that contract may not com- 
mence for a month or for months later—there is not only that, but now you 
also suggest that these figures of yours are liable to be ted in another way 


statement 

xen kos of for the fractional year. We now have, you understand, in 
the Auditor's statement the benefit of the settlements for the service up to the 
30th of December. That is something which, as a matter of course, I did not have 
in November or early in December when I made up my estimate, and I simply 
my estimate at that time upon the manner in which the service was then 
being run upon the contract prices. Therefore, as a matter of course the Auditor's 
veo ab agent genie bard AESA OOS SESAO GETOON DOOD TASAN- e: 
t he had the benefit of the actual payments for that quarter. Since I 

made the estimate there has been no increase of the service. For instance, in De- 
cember there was a net decrease of $25,909; in January there was a net decrease 
of $17,470, and in February, the lest month of the quarter, there was a net decrease 
of $16,912. We have been doing nothing in the way of increasing service of late. 


To the Second Assistant Postmaster-General : 

That there may be no deficiency created to maintain the star mail service for the 
present fiscal year, I direct that on and after the 1st of March proximo the service 
on all star routes be reduced to one trip Loe does allowing one month's extra pay 


gal ESTEA DT be Be evia 
also direct that the service on new routes since and inclading July 1, 
1879, be discontinued if the foregoing reduction is not sufficient for the purpose 


indicated. 
I think the rapid growth of population and business in the Territories and in the 
new States, and the restoration and improvement of the service in the Southern 
States, demand the existing service, and in many instances additional service on 
pia and new service on recently established rou 

also believe the public service will suffer by the reduction; but the law re- 
2 5 exceed the appropriation, and I am determined to conform 

W. A . 


SECTION 510. eee eee e of Septem 
een oes OONA to assemble a register shall bo compiled and ted 


under the direction of the — be 
son ag which shall contain following lists, made up to such last day of 


* * * * . * * 
4. A statement of all allowances made by the Postmaster-General, within the 
same ... = 
sam paid as stipulated original contract sums 
paid as additional allowenes. > 


Statement in regard to twelve of the one hundred and seven mail-routes on which increased service is being performed, showing original contract price 
therefor, where situate, and the increase of pay for additional trips and increased speed. 


2u |? 

4 82 

State. & zy H 

i 35 i 

2 5 B 

Miles. Miles. 

HPPA 638 810 1 7| $6, 
303 | 310 1 6| 2 
aren 1, 560 11, 426 7 7 | 134, 
326 | 361 3 7| 16, 
331 | 331 3 7} 10, 
444 3 7| 14 
460 | 460 3 7} 13, 
190 | 190 2 i i ley > 

140 | 140 1 7 
275 | 275 2 7 8, 
wesddes 304 | 332 7 7) 9, 
179 | 179 2 6 5, 


388888838888 


Pay last term. 
00 8144, 262 03 | $150,592 03 |...... New service. 
00 67, 650 00| 70, 000 00 Do. 
00 | 165,000 00 | 299, 000 00 33 Prorata for like service, $321,000, 
00 | 68,766 81 85, 266 81 8 ‘Three times a week, $29,400.46, 
25| 78,260 87 88, 768 12 4 New service. 
00} 76,311 68 91, 211 63 17 Three times a week, $27,181.81, 
00 | 122,662 00 | 135,975 00 11 Three times a week, 
00 | 59,519 99 66, 959 99 7 Once a week, $4,600. 
00 | 31,960 32 32, 640 32 4 New service. 
00 | 64,232 00 72, 520 00 17 Twice a week, $9,725. 
00 | 26,424 33| 85,424 833 20 a week, 990.29. 
00 | 29,940 00 35, 928 00 14 a week, $11,486.71. 
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Original $249,296.25; increase, 990.03; present pay, $1,184,- 
e In Dee three Hates ad nia Dorai ee 
three years will be $2,804,970 by executive order. 


Statement showing the growth of the mail service from 1853 to 1879, both 
years inclusive. 


STAR. 

1 1 

af | Bs 
Years. Miles. Cost. SZ — 

ae | 
Cents. 
$2, 262, 271 | 42,220,772 | . 36 
2, 382, 928 | 42, 158, 133 5. 65 
2, 646, 644 | 43, 738, 870 6.05 
2, 864, 330 | 45, 258, 431 6.32 
3, 061, 202 | 46, 120, 004 6. 64 
3, 733, 201 | 48, 432, 429 7.70 
#5, 066, 940 | 50, 470,056 | 10. 46 
4, 385, 196 43, 119, 759 10.17 
4, 162, 758 | 46, 208, 383 9. 00 
3, 057, 474 | 28,641,587 | 10.67 
2, 977, 463 | 31, 349, 686 9. 50 
2, 998, 151 | 30, 901, 281 9.70 
3,179, 865 | 31,461,230 10. 10 
3, 798, 038 | 37, 816, 485 10. 04 
5, 051, 480 | 43, 334, 149 11, 60 
5, 438, 299 | 45,540,587 | 11.90 
4, 908, 285 | 44,993, 108 10, 90 
5,049, 598 | 45,350,641 | 11. 13 
5, 027, 473 | 47,330,968 | 10. 62 
5, 289, 628 | 48, 184, 137 10, 98 
5,578, 500 | 50,340,420 | 11. 08 
5, 973, 390 | 52, 088, 206 11.47 
5, 452, 721 | 54, 708, 454 9.97 
5, 051, 541 | 54, 824. 003 9.21 
5, 663. 970 57, 956, 303 9. 77 
5, 714, 943 | 61, 435, 682 9. 30 
6, 401, 830 69, 248, 339 9. 24 


Norr.—Previous to 183 the service was divided into four classes, namely, mode 
not specified,” ‘‘ coach,” “steamboat,” and “railroad,” In this table the star serv- 
ico from 1853 to 1862, both years inclusive, consists of mode not specified” and 
“ coach added together. 

* Cost of coach service, $3,134,094; annual transportation, 23, 448,398 miles, about 
13.36 cents. Cost of "mode not specified,” $1,932,846; annual transportation, 27,025, - 
58 miles, about 7.15 cents. 


t Includes service in the Southern States to May 31, 1861, when it was discon- 


3 in Southern States not included. 

$ Servico in Southern States restored. 

This year the saving in contracts for new lettings was $1,250,000. 

Mr. PAGE. For the past three days this House has been en 
in the discussion of what is known as the star service deficiency bill. 
Within the next hour a vote is to be taken, and the question will be 
decided. What are the questions as between the House and the Sen- 
ate? To this I shall confine myself in the few minutes that I shall 
occupy the floor. If the House gives me its attention I will endeavor 
to show the House what this question really is and to strip it of some 
of the 19 8 85 and mysteries which gentlemen have sought to throw 
around it. 

Now, what is the question? This House passed a deficiency bill for 
the star service. They appropriated $970,000 to continue the service 
to the end of this fiscal year and added a proviso that upon all routes 
where the expedition exceeds $2,500 it should be reduced back to the 
original contract price. The Senate amended the House bill by strik- 
ing out that proviso and added $130,000 to the $970,000 appropriated 
by the House. They sent it back to the House in that form, and for 
two weeks nearly the Appropriations Committee of this House has 
discussed it, and then reported it back to the House with the recom- 
mendation of non-concurrence, in order that it should be sent to a 
committee of conference. One hundred and thirty thousand dollars 
is at issue; no more, no less. If you adopt the Senate amendment, 
you . $130,000 more than is contained in the House bill. 
Again, if the Senate amendment is adopted you strike out the proviso 
cutting off one hundred and seven of these mail-routes of the United 
States west of the Mississippi River, and I 8 any man on this 
floor representing the Appropriation Committee to deny it; and I will 
yield him my time to answer the question. 

Mr. CANNON, of Illinois. Let me answer the question. 

Mr. PAGE. One word more. These one hundred and seven routes 
embrace fifteen thousand miles of service, and exceed in importance 
the balance of mail service in this country. 

Mr. CANNON, of Illinois. Now, Mr. Speaker, I desire to answer in 
afew words. 

Mr. PAGE. Not now. Is not the gentleman ashamed, after speak- 
ing here and occupying forty-five minutes without interruption on 
side, to attempt now to interrupt me the very moment I begin! 

Mr. CANNON, of Illinois. I am perfectly willing to answer the 
gentleman’s challenge if he will give me an opportunity. 

Mr. PAGE. I cannot yield to the gentleman now—— 

Mr. CANNON, of Illinois. If you withdraw your challenge, then I 
Have nothing to say. 

Mr. PAGE. That nay be, but what I have said I am willing to 

stand by, and I do not think that the gentleman can deny it. 


ed 
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Mr. CANNON, of Illinois. The gentleman knows that I am ready 
to answer any question upon this matter. 

Mr. PAGE. ell, if the gentleman will answer yes or no, I will 
yield pores) but I will not yield for a 2 

Mr. C ON, of Illinois. I would like to answer the question. 

Mr. PAGE. Well, answer; yes or no? 

Mr. CANNON, of Illinois. If the gentleman will not withdraw his 
challenge, I wish to refer him to the record. 
bs Mr. PAGE. That is all right. Iam not here to argue that ques- 

on now. 

Mr. CANNON, of Illinois. I wish to say to the gentleman that it 
is not one hundred and seven routes, but seventy- routes, 

Mr. PAGE. Then, I desire to say to the gentleman that this is only 
a question of veracity. 

. CANNON, of Illinois. Here is the record 

Mr. PAGE. I have the record here, too. 

Now I say that is the 8 that this House has been discussin 
for the last three days, The Senate amendment protects the star mai 
service intact; the House bill strikesitdown. One hundred and thirty 
thousand dollars is the amount in controversy for which this House 
has been hagglin for three days past, and the question is whether 
the House bill shall be adopted, and whether we shall reject the Senate 
amendment and strike down and destroy absolutely one hundred and 
seven of the most important mail-routes in this country, embracing 
more than fifteen thousand miles in length. 

But the gentleman says there are only seventy-three, and therefore 
I presume they justify this action. Now I wish to show, Mr. Chair- 
man, that without the passage of this bill there is a deficiency in the 
Post-Office Department. The failure to pass this bill creates a defi- 
ciency there. Under the law as it now exists provision is made for 
thirty days’ additional compensation to contractors where the routes 
are stricken down before the expiration of the contract ; and if that 
is enforced to-day (and they have no right to anticipate the passage 
of this bill) there is absolutely a deficiency in the Post-Office Danir 
ment. 

I hold in my hand a letter from the Sixth Auditor setting forth the 
fact that on yesterday, the first day of this month, there was to the 
credit of the star service in the Post-Office Department $642,000. It 
requires $600,000 to continue the service as it now exists for one month, 
and if one month’s extra pay is given to the contractors under the 
law, then the Post-Office Department is left without a dollar for this 
service, If the service stops, then the Postmaster-General will be 
driven into a deficiency by the bill of this House,and that,in my 
judgment, has been the object of some members of this House, namely, 
to create a deficiency. Because itis well known that the Postmaster- 
General on the 27th day of February last issued an order to cut this 
service down on the Ist of March; by request of the Senate com- 
mittee that order was not sent out, in the belief that this House would 
act, and act speedily. But ny friend from Illinois [Mr. CANNON] says 
this $130,000 that you save, though the House bill cutsdown seventy- 
three, and, as I say, one hun and seven routes—but he claims 
it must be sent to the committee of conference. My God! After this 
matter has been debated for three days, not having a friend on the 
Committee . it must be sent to a committee of con- 
ference. Indeed, it must be confided to 1 Re from Illinois, [Mr. 
CANNON, I to my friend from 88 . HAWLEY, I to my friend 
from Georgia, ir. BLOUNT,] or my friend from Kentucky, [Mr. 
BLACKBURN.] They must be the men that will represent the House 
as against three Senate conferees. 

Mr. HOUK. You may say, save us from our friends. 

Mr. PAGE. As the gentleman from Tennessee remarks, God de- 
liver us from such friends. That is the fate this bill is to meet. Bat 
in the mean time the mail service will stop, under the law, because 
the House has not acted upon this matter, for there is an actual de- 
ficiency in the postal service ; and I challenge any man on the Com- 
mittee on Appropriations to say my statement is not correct. 

The other day my friend from Kentucky introduced to the House 
a witness by the nameof Carr. He recommended him to this House 
as a model mail-contractor and said he was a Californian and appealed 
to the California delegation to sustain him. I have been looking 
over the records of the Post-Office Department ; and I hope the House 
will remember what Carr said in his letter denouncing these con- 
tractors. He said he used to be one and people might think he was 
soreheaded because he did not get his contract. I tind in 1870 Carr 
was awarded a special contract from Oroville, California, to Portland, 
Oregon, at $700 a day, amounting to $255,000 per annum, after a fail- 
ure of the original contractor at $127 000 per annum. He had the 
Government in a vise and he exacted this amount for the service. 

As against that contractor, Mr. Carr, presented here by the gen- 
tleman from Kentucky, and as against the attack made on Mr. Salis- 
bury, another contractor, denounced by the gentleman from Illinois, 
[Mr. CANNON, ] let me say that on the route from Kelton to The Dalles 
under a former administration we paid $224,000 per annum for carry- 
ing the mails; under this administration, and it has not been expe- 
dited or increased, we pay $85,000, As against the witness of the gen- 
tleman from Kentucky, and as against the attack made by the gen- 
tleman from Ilinois Thir. CANNON] on one of these contractors, L 
place these facts before the House. 

Now, about this expedited service, as has been truly said, you might 
strike down the increased service and you would not strike at the 
heart of the people of the West so much as by striking down the 
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expedited service. The gentleman from Nebraska [Mr. VALENTINE] 
has given you an illustration of that with reference to the Fort Worth 
and Fort Yuma route. My friend from Connecticut [Mr. HAWLEY] 
is not satisfied but he, too, must throw obstacles in our way. He rep- 
resents a country that has a railroad service of 101,240 miles, costing 
the Government $17,178,100, while the star service of the country, 
representing two hundred and fifteen thousand miles, costs the Gov- 
ernment, if this increase is made, $7,900,000; a little over a third of 
what the other costs. And yet the gentleman from IIIinois [Mr. 
‘CANNON] and the gentleman from Connecticut [Mr. HAWLEY] talk 
loudly and eloquently when they attack the mail service west of the 
Mississippi River, and say they only propose to strike out seventy- 
three of our routes. And how much do they save? One hundred 
and thirty thousand dollars. Well, that is a good deal of money to 
haggle over for three days. This discussion has cost the Government 
more than it would have cost to carry these mails for the next four 
months. 

But the Committee on Appropriations must be consulted. It will 
not do for this House to do anything that is not recommended by 
them. The gentleman from Illinois [Mr. CANNON] said yesterday 
there were parties in this House who were absolutely antagonizing 
the Appropriations Committee. A dreadful thing, surely, that any- 
body in this Honse should have the temerity to antagonize the Com- 
mittee on Appropiations! 

Mr. Chairman, how much time have I left? 

Mr. HAZELTON. I hope the Chair will give him all he can. 

The CHAIRMAN. The gentleman has six minutes of his time re- 
maining, 

Mr. PAGE. On yesterday I asked the gentleman from Georgia 
(Mr. BLOUNT] a question, and he answered me in this way. In an- 
swering my question he said: 

There is no such bee ray the gentleman from California has stated in con- 
nection with this service. There is not a human being, I 8 the United 
3 that doubts the passage of this bill, and the retention of the service as it 
stan 

That is what the gentleman from Georgia said yesterday, and the 

ntleman from Connecticut [Mr. HAWLEY ] nodded assent. They 

o not pretend to disturb the service, but only to strike down and 
. the service on one hundred and seven mail- routes, which 
are more important than all the rest of the star service combined, 

But I have exceeded my time. I propose to yield the few minutes 
I have to the gentleman from Montana, [Mr. MAGINNIS,] and I de- 
sire to say here that the Territories interested in this matter, and rep- 
resented ty eight Delegates, have been absolutely shut out and not 
allowed to be ase on the former occasion when the bill was before 
the Committee of the Whole or on this occasion. 

I append to my remarks the letters to which I referred : 


POST-OFFICE DEPARTMENT, 
Washington, D. C., April 2, 1880. 

Sm: In reply to your inquiry of the Ist instant, I leave to inform you that 
a revised 82 of — cost per annum ot ‘expedition of service on all 
routes costing $5,000 and over, annum, from July 1, 1878, to December 31, 1879, 
submitted to the Senate shows the same to be $1,129,487. 

e those performing this service, it should not be discontinued to take 
effect prior to May 1, 1880, if done at all. 

Should it be discontinued, however, from April 15, 1880, the saving would be for 
the remainder of this fiscal 8 $235,310, less $94,123, (one month's extra pay,) 
leaving a net saving of $141,187. 

It is proper to state that, in the opinion of this De; ent, the wholesale reduo- 
tion that would be compelled by the House bill, st —— destroy the use- 
fulness of the service on the leading routes west of the ppi River. It would 
‘be better to reduce the number of trips rather than the speed upon these routes. 

Very respectfully, &c., 
D. M. — — 


Hon. H. F. Pace, 
House of Representatives. 


Orrick OF THE AUDITOR OF THE TREASURY 


FOR THE Post-OFFICE DEPARTMENT, 
; Washington, April 2, 1880. 
Sm: In orf eee pee hren I have the honor to submit the following 
statement of the amounts paid unpaid out of the appropriation for star service 
for the fiscal year ended June 30, 1850, as shown by the records of this office on the 
Ist of March, 1880: 
Amount paid on account stoner ended September 30, 1879 $1, 677, 355 96 
Amount unpaid on account of said quarter. 12, 718 43 
Amount paid on account of quarter ended December 31, 1879. 1, 602, 577 
Amount unpaid on account o 160,119 77 
Amount unpaid on account of q 1, 803,171 49 
Amount unpaid on account of quarter ending June 30, 1880. 1, 799, 595 71 
Total paid and unpaid 7, 055, 538 60 
JE irar eey oc E D NOE RRN 5, 900, 000 00 


S OEE EO PEREA TE E A A e AA 1,155, 538 60 


To this sum should be added the estimated amount, namely, $40,000, required for 
. ofon, naking the deficiency in the star transportation to June 30, 
Of the appropriation of $5,900,000 for star service for the current fiscal year there 
remained available on the ist instant the sam of $644,057.11, requiring the addi- 
tional sum of $1,195,538.60 to be EE Aag, to complete the ent of the 
amount due for the quarter ending June 30, 1880, independent o; fines or de- 
Bind T re e í t 
am, respect: our obedient servant, 
ats J. M. McGRRW. 


Auditor. 
Hon. D. M. KEY, 


Postmaster-General. 
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Mr. MAGINNIS. When this question of a deficiency in the postal 
service came up for investigation several of the territorial Delegates 
endeavored to find out to what extent that inquiry would affect the 
mail service in their Territories. As to the question whether the De- 
partment had violated the law we did not feel anyinterest. That was 
a question for the statesmen of this House ; and if they found that such 
was the fact they could have brought in resolutions of censure or of im- 
peachment if they so chose, and made that issue with the Department. 

Nor did we propose to defend the alleged improper practices of con- 
tractors. The jackals that follow the Federal supply-train through 
the western territory burrow under the shadow of this national capi- 
tal and do not live ont there; we are not interested in them. But 
like all faithful representatives we would rather have these contracts 
in the hands of our own people, carried by men who live among us 
and who would spend their earnings where they make them, in the 
development of the country where they live. e were interested, 
and we were deeply interested in the service to supply our country 
with the mails. 

Three of the Delegates applied in an informal way to be called be- 
fore the Committee on Appropriations in order to give our testimony 
as to the necessity for these routes if the service on them was as- 
sailed. We wished to show the absolute necessity for that service. 
We had no chance to obtain a hearing before that committee. Then 
the debate came on in the House; and though our country was more 
particularly affected, though there were eight of us here as Delegates 
to represent the interests of that country, though we had no vote and 
no way to make a record except by debate, we asked but did not ob- 
tain a chance to present our views to the House on that occasion: 
Newspaper men, honorable gentlemen, doubtless, and doing their duty 
and fairly representing their papers, had free access to the commit- 
tee; and their printed statements were placed on our desks and were 
quoted by members on this floor. But the Delegates from the Terri- 
tories, who were sent here to represent our people, were virtually for- 
bidden to exercise our duties. Though we represent communities 
which in number of population, in resources, in commercial impor- 
tance, and in the revenues which rept TIRA to the Government are 
larger than any one of half of the districts represented on this floor, 
we were 83 to sit here, while the interests of our people are at 
stake, not oy disfranchised but silenced. 

I am thankful to the gentleman from California [Mr. Page] for the 
few minutes he has given me, wherein I may ask that the Delegates 
from Idaho, Washington, and other Territories who may. desire to 
print remarks upon this subject which they have had no 83 
to deliver may be granted that leave by the House. As for myself, 
have no remarks to print, no ents to submit, except for their 
influence on the House, which has never failed to give me its atten- 
tion. I would like half an hour to present some views on this ques- 
tion; but as I cannot have it, I remain silent. If the committee and 
the House choose to stand upon the record where they stand now as 
giving us no chance to be heard, I can only say that I was in this 

ouse before it was administered as it now is in this particular; and 
I hope that in the future the rights of our constituencies may receive 
some t. 

The MAN. The gentleman from Montana [Mr. MAGINNIS] 
asks that the Delegates from the Territoties who desire to do so may 
have printed in the RECORD as a portion of the debates remarks pre- 
pared by them upon this subject. 

There was no objection, and leave was granted accordingly. [See 


A, PAG 
. PAGE. I will yield the remainder of my time to my colleague, 
[Mr. Berry. 

The C . The gentleman from California has one minute 
and a half remaining. $ 

Mr. BERRY. A minute and a half will not do me much good. I 
would have been very glad to have had an opportunity to state to 
this House some facts about a few routes in my district. I have been’ 
making some fi and I find that I have routes in my district 
that will be absolutely ruined if this bill as it first passed the 
House. The time on those routes originally was one and a half miles 

r hour. If by the passage of the House bill we are to be remanded 

k to the original contracts, it will take the same time to carry the 

mail to the county seat in my district as it does to carry the mails 
from New York City to San Francisco. 

[Here the hammer fell.] 

Mr. BERRY. I 1 exceedingly that I have not time to lay these 
matters before the House, 

Mr. HAWLEY. Mr. Chairman, it is not avery agreeable task that 
I find assigned tome. It would be much easier for me to sit back at 
leisure and say, No matter how much money has been expended in 
excess of the appropriations and against law, it is a great country ; 
let 2 — petty it.” i is baat ts goula mako a glowing noose R 
upon the upon the growing West, and say, H for 
Tat him have his $2,000,000." S oS ” zi 

On the 8th of December last Mr. Brady and the Postmaster-General 
Pa poe 3 iaa they wanted Fs iy in addition Ass 1 

„900, iven to that Department o; to on the in- 
land mail 8 on star routes for the remainder of this fiscal 
year. You put us on the Committee on . vou expected 
us to perform our duty, and you would have censured us if we had 
not inquired why there was a necessity for this additional $2,000,000. 
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We began the inquiry. Gentlemen ask why we were so long about 
it. One reason is that a statement provided for in the Federal stat- 
utes and required to be made in September in each year giving all 
the incre: service of various kinds for the previous year was not 
ready for us. When we inquired for it, we were told, in the first vol- 
ume, that it would not be ready until February or March. We went 
to work to get the information necessary. Every particle of informa- 
tion which we got from the Department had to be extracted, as it 
were, by instruments, and it was not until after we had reported our 
bill to this House, upon confessedly imperfect data, that we got the 
most important statement of them all, and that went to the Senate 
Committee on Appropriations. 

Now, if we had granted the wishes of these impatient gentlemen 
here, we should have voted $2,000,000 last December for the glorious 
star service, the growth of the West, the magnificent lands of the 
setting sun, and all that. We should have voted it, for were there 
not capable officers in the Post-Office Department? Is not Mr. Brady 
an honest man? Is not Mr. . honest man? Have we not the 
figures, and do we not know what contracts they made? Give them 
their $2,000,000. ; 

We beganthe ae oe It was our duty to make it, and we have done 
so. Whether gentlemen have been patient or vexed, just or unjust, 
we have done our duty, and we have saved you nearly $1,000,000, 

Mr. PAGE. How have you saved that? 

Mr. HAWLEY. The Post-Office Department wanted $2,000,000; 
and I venture to say that with the temper in which the House was 
when the matter first came in the Department could have obtained 
that $2,000,000 in five minutes. 

Mr. PAGE. ss the money had been voted, it would not have 
been spent unless it was needed. 

Mr. HAWLEY. If the Department had got that amount, you would 
not have seen more than $50,000 or $100,000 of it go back into the 


Treasury. 

Mr PAGE. It would have been spent in improving the mail service. 

Mr. KEIFER. It would have been expended where it was needed. 

Mr. HAWLEY. The Department was then making new routes at 
the rate of a million dollars to three million dollars a year, and it 
would have made a suficient number of routes to have used the whole 
of that $2,000,000. A gentleman asks whether the money was not 
needed. That is a question to come up hereafter. I am stating how 
much we have saved you; and you are now willing and anxious to 
settle with the Department upon the basis of an appropriation of 
$1,150,000, instead of $2,000,000. 

‘Mr. HOUK made a remark in his seat. 

Mr. HAWLEY. My friend from Tennessee must not sit here and 
interrupt me by remarks in this way. 

Mr. HOUK, (rising.) I reckon I can ask the gentleman a civil ques- 
tion. If he admits that the Government needed the money, how can 
he say we have “saved” it by refusing to appropriate it ? 

Mr. HAWLEY. When the gentleman from Tennessee finds me 
making an error of fact and wishes to correct me, I will hear him. 
But when gentlemen set around me and by continual questions and 
flings, several at one time, and some of them j ba me with- 
out rising to their feet to do so fairly, I object, and I upon the 
Chair to protect me from it, 

The C . The gentleman from Connecticut is entitled to 
proceed without interruption. 

Mr. HAWLEY. The House committee cut down the appropriation 
to $970,000 ; the Senate p to appropriate $1,100,000 for the de- 
ficiency—a di ent of $130,000 between the two Houses. But 
we offered $100,000 for new service and the Senate $50,000, so the real 
difference is but $80,000. So far, then, we have been of some service 
to you. 

n the 1st day of November, 1879, Mr. Brady reported that the 
Department had expended $6,401,830 in the year ending June 30, 
1679. We inquired into that 8 other things, and we found that 
the Department had spent 85,537, 245.28, a trifling error of $864,554.72. 
Making the usual allowance for the settlement of old claims, $44,000, 
the amount is reduced to $820,000, 

Wewere justified in making further inquiries. Mr. Brady, in hisshort 
communication announcing his highness’s desire to have $2,000,000 
more, informed us that he had spent at the rate of $7,620,004 this 

ear. When he came to testify before us he said that he had nt 
800,000 in the first six months of the fiscal year. After ing 
many inquiries of an officer who ought to know what has been spent, 
we found that if the Department had paid every dollar of the con- 
281 the . would have been 83,452, 77 1.40, a trifling error 
of $347,239.60. 

But the whole of this amount had not been paid. A considerable 
amount upon contracts had been suspended ; so that the real error 
as to what had trae f been paid out was $520,000 and something 
over. But if every dollar called for by the face of the contracts were 
paid, taking no account of the fines and deductions, there must be an 
error of at least $350,000. When we discovered errors of this kind 
in beeper ey was it not our duty to extend our inquiries into this 
matter a lit er? 

Again, Mr. Brady told ns that the Department was bound for an 
n of $7,620,004 ; that the 1 
was $5,900,000, making the deficiency $1,720,000. But the Sixth Au- 
ditor, making his statement on the 2d of March last, says that the 


total expenditure for the year, if the Department pays every dollar 
that the contract calls for, will be only $7,053,000, against Mr. Brady’s. 
statement of $7,620,004, so that Mr. Brady is wro. in to the ex- 
tent of $567,000. Thus the deficiency would be $1,155,000, instead of 
$1,720,000. But this apparent deficiency is still further reduced. The 
history of the Department shows that about $200,000 a year ismade by 
fines and deductions. Men fail to perform their contracts and pen- 
alties are imposed, and although these are sometimes remitted, these 
deductions amount to about ,000 a year. In this way the real 
deficiency to be supplied is reduced to $955,538. 

But I have not done with this matter yet. Mr. Brady has not been 
making any new contracts lately; he was not expected to do so under 
these extraordinary circumstances. And even when the Department is 
making no new contracts there is alwaysa breaking down of old ones for 
a variety of reasons. For instance, when a line of railroad is finished 
it dispenses with some star routes, and the ch for mail service is 
transferred to the railroad account. If the deductions made in this 
way are put down at 88,000 or $9,000 a month for six months, the real 
deficiency is reduced to about $900,000. I venture to say, basing my 
estimate upon the fi of the Sixth Auditor, that $900,000 would pay 
every dollar needed for existing contracts of all sorts. 

Now what sort of book-keeping is this? Did the Second Assistant 
Postmaster-General know no better than to make these errors, the 
first one of $820,000, the others ranging down to $350,000 If the 
officers of the Post-Office Department did not know any better, do 
you not think they ought to know better? Why, then, should gen- 
tlemen come here with bitterness against us who have no bitterness 
in this matter? I have had no discourtesy shown me and no unrea- 
sonable refusal of any request by that Department. I have no grudge 

inst any man there. But you have put me on one of the outposte 
of the House; and until you call me back I am going to do my duty. 
I have no other feeling in regard to this matter. 

He asked for more than he needed to carry out existing contracts. 
How came he to make these misstatements? How came it, sir? We 
tried to find out. Let me tell you how he came to make an error of 


$820,000 as to the expenditure of a past year four months after that 
year had expired, e on the Appropriations Committee were curious 
to know, and we asked him, I think he finally explained in this way: 


The statement in the annual report that expenditure was $6,401,830 
last year was based on the condition of the contracts on the 30th day 
of June, 1879. If carried out for the whole year at the rates called 
for on that day, they would have called for $6,401,830. And that is 
the book-keeping they brought here. That is all in the testimony. 
He called the expenditures of the Wenole Ma 1879 three hundred and 
sixty-five times what they were on the 30th day of June, 1879! And 
his monthly statements are made up in the same way; and that is 
where he is led into gross errors; whereas the Sixth Auditor, to whom 
a copy of every contract is given, keeps his book account of every 
contract and knows how much is expended, how much is paid, how 
much is unpaid, and how much is suspended by fines and penalties, 

Now, Mr. Chairman, I have not said a word about theft or fraud or 
corruption or anything of that sort; not a word about impeachment. 
That is not my business, but it is my business as a member of the 
Appropriations Committee to tell you these things, and when I doso, 
have you aright to be vexed and impatient with our committee? We 
could not get all these facts until after we reported the bill. We 
were kept waiting for the Sixth Auditor’s report, which never came 
to us until we gave you the best bill we could get up, and that had 
gone to the Senate before the Sixth Auditors came up. There was no 
reference in the Postmaster-General’s annual report to any deficien 
for the current year, none at all. That was dated November 6. He 
must have known it. That gentleman, the Second Assistant Post- 
master-General, Mr. Brady, knew it before the year He ex- 
pected it. He says he did not know how big it was going to be, but 
there was going to be one, and he was going ahead. Thatis what he 
swears to. I will tell you what his expectations were. On the Ist 
day of July in this current fiscal year, according to his own state- 
ment, the expenditures were at the rate of $6,135,678, which is $235,- 
678.15 above the ng to sry which had just been made for this 
year. He started the year $235,000 ahead of what you told him he 
must have to pay the whole year with. He knew it during the extra 
session. The appropriations had been made some time before, and 
did he not know in the months of May and Jnne what his expenses 
were to be a month or two ahead? Did he not know in the month 
of June while we were here? Did he not know what they were 
likely to begin the new year with? Certainly hedid. He knew 
what the new contracts were while we were here, and that they would 
call for $235,000 more than we gave him. 

I say now, if he had come here frankly and told the House there 
was likely to be an increase of business and a 33 more, he 
would have g another half million quite easily. Perhaps I should 
have voted for it withont serious question, and all of us would have 
voted for it. 

How childish it is in my friend from California [Mr. PAGE] to talk 
about my desire to “ knife” the star service, when I bave not 570 5 
dice of any kind. I belong to a thickly settled community. He has 
found the of the mail service in my State. The mails of New 
England Epemi that State. I do not know what belongs to Con- 
necticut and what belongs to usetts. I know we in Connect- 
icut pay considerably more than it costs to carry mails in our State, 
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but I do not care about that. It never entered into my consideration, 
nor, I trust, into the mind of any other Eastern or New England man. 
We are proud of the service and of these western people, and of their 
growth. We want them to have all they need, and then to add 10 
per cent. out of good-will or 25 per cent.; only say what you want 
at the beginning of the year, and do not let one of our subordinate 
officers come up here faking the position this Second-Assistant Post- 
master-General Brady has done—— 

Mr. UPDEGRAFF, of Ohio. “ Mudsill.” 

Mr. HAWLEY. No, not a “mudsill;” but the gentleman from 


Indiana who holds that position is mistaken about his important | th 


duties; that is all. He came up here and said, “I have run into debt 
$1,730,000 more than you gave me.” “Where is your authority?” 
“The law says we may place service where we please around the 
country.” Oh, yes; but does not the law say you shall not spend a 
dollar above the appropriations?” „Tes.“ Does not the law say 
you shall not make any contracts for future payments in excess of ap- 


propriations?” „Oh! yes.” “Then, why did you doit?” “ Why, it 
was for the good of the West, for the of the country generally.” 
“Oh, no.” > not?” 


“ Are you exceeding sopro pravon * 
Because we can stop the entire service d the last few months 
and thus keep within the sum allotted us.” “But will you not be 
obliged to stop on the 10th of March every single stage in the United 
States?” It was to him a “conundrum,” as he at first called it, but 
he was civil afterward and acknowledged that he would; that he 
would not have a dollar to spend legally after the 10th of March. 
Yet he said he was right; he thought he would be sustained; he 
thought he was doing his duty; he said he was entirely deliberate— 
right in the face of the law. Gentlemen have dwelt a deal on 
this being done under the law. Under the law! No; it is not. There 
are two laws, one that tells the Postmaster - General that he may have 
abundant discretion, because we cannot give it to anybody else, to 
scatter these star-route contracts wherever it is best; and another 
law which tells him he shall not go ahead of the money we give him 
to do it with for that year. Mark, “for that year,” for the whole 


Fear. 

x a HOOKER. Will the gentleman yield to me for a single qnes- 
tion 

Mr. HAWLEY. If I have made a mistake in my figures or in any 
statement of fact I will yield to a correction. 

Mr. HOOKER. What is your construction of section 2961, which 
allows the Postmaster-General to increase compensation for expedited 


service! 
Mr. HAWLEY. I was talking upon that topic generally. The law 
ives him certain powers; they are reposed ia fim entirely in him. 
hat next’ The Government says to the Postmaster-General, here 
is $5,900,000. What for? For the expense of the star-route serv- 
ice. For how long? The first three months or six months? No; 
but “ during the fiscal year r June 30, 1880.” But Mr. Brady an 
Mr. Key come up here and say deliberately that they had a right to 


expend the whole of that amount in the first ninety days if they 
thought 1 7 

Mr. CLAFLIN. IL should like to ask the gentleman from Connect- 
icut a question. 


Mr. HAWLEY. Very well. 

Mr. CLAFLIN. I should like to inquire of the gentleman from 
Connecticut whether he thinks that $5,900,000 is sufficient for the star- 
route service for the year? 

3 oe HAWLEY. The gentleman asks whether I think it is suffi- 
cien 

Mr. CLAFLIN. Yes; whether the gentleman thinks that is suffi- 
cient to run the star routes which are necessary ? 

Mr. HAWLEY. It was about a half a million more than what they 
spent the year before. I think they might get along with it. The 
8 will notice I said before that they knew before the Ist of 

uly it was not enough on their plan. They might have come here 
and asked for more and would have got it. 

Mr. CLAFLIN. Is it the gentleman’s opinion it is enough? I sup- 
pose from his answer he thought it was not sufficient. 

Mr. HAWLEY. I doubt whether it was enough. That depends 
entirely on the necessities of the West. It is a question I cannot 
answer now. Congress said it was all he could have. He said he 
did not care; he would g through the year, d it in ninety days, 
or spend the whole in the service in the first eight months, and then 
create a deficiency. That is what he said. What was exactly 3 
one way or the other is not the question here. I am discussing 


question of proper administration. 
Mr. BEL Is it not a fact that since the estimates of the 
made two thousand new routes have been 
c 
t is a fact that there has been a revival of busi- 
ness; but many of these expensive routes were established a year 
and a half ago. It is a fact there was a revival of business, and also 
that we did establish two thousand new routes. We did that during 
the extra session. But we did not authorize the Department to 
N Tora monay: We were here after that up to the Ist of 
ay and ino request for more came here. Mr. Brady stated that he 
began the new year at the rate of $235,000 per annum above the ap- 
‘propriations four months before he put service on any of those new 
routes, and without asking us any question about it. 


But I pass on hurriedly. I come back to the point where I was 
when interrupted. The statute is imperative that he shall not ex- 
ceed his appaga. This is obeyed in general—obeyed by the 
officers of the Government at . Ido not know a single officer 
of this Government who claims the right to violate that statute ex- 
cept Mr. Key and Mr. Brady. There is not an officer, from high to 
low, who does not obey it. We have been through the War Depart- 
ment lately, myself as the junior member of the sub-committee, 
making up an Army appropriation bill. We found every one of these 
officers acting as soldiers and gentlemen, scrupulous to keep within 


eir 
If there should be a sudden breaking ont of a Sioux war, orin the 
depth of winter some of the Army posts should burn down, the gen- 
‘eral would be compelled to go a little beyond his appropriations, and 
he would immediately have reported it, and everybody would have 
known it. He would not have waited until six months after the fact 
to make known his technical fault; he would not have waited until 
a month after his regular annual report. Nothing but the act of God, 
nothing but unforeseen calamitous necessities can justify an officer in 
going ahead of his we ropriations. It is as much a law as the law 
against murder is. e the violations are not equally criminal, the 
laws are equally without exception or qualification. It is the com- 
mand of his Government, the command of his master; and I have the 
right, as one of the legislators, to be not a little vexed when a subor- 
dinate officer talks about “my policy” and the policy of Congress; 
and when he expresses a desire that we shall make this SG tetra 
so that we may be in harmony and he may go ahead with his “ lib- 
eral policy.” That is not the way for an administrator to talk; he 
ought not to do it, and that is a very mild way of stating it. 

action in this matter has been entirely deliberate. I have it 
here in the first written statement he made tous. It hasall the while 
been said that there is no deficiency—oh! no!—because they can 
throw away all the money approp for the service in eight months 
and then, by stopping all service for four months, keep within the 
law. Mr. Brady in testifying before us, in cross-examination, always 
denied he had exceeded the 9 But, in a written com- 
munication addressed to the committee, he frankly said: 

on 25 S 
Gailding it up to even efliciency and usefulness. It is the policy of 
8 mail facilities to the people everywhere. n 

Why, sir, he uses almost the language of Her esty Queen Vic- 
toria when she says to her Parliament: Irely e your generosity 
for the necessary supplies for carrying on my government. I have 
been obliged to expend five millions more than I antici in the 
Afghan and Zulu wars. I rely upon you to make good the amount.” 
And so Mr. Brady relies upon “ the continued generous action of Con- 

” and 3 of “ my policy.” 

In a deliberate written statement submitted to us by Mr. Brady, 
on behalf of himself and the Postmaster-General he says the Post- 
master-General, with reference to carrying the mails— 

May exercise the largest discretion in this respect. 


And he says: 

While done, of course, by authority and in the name of the 
yet all increase of the both by additional service put on and by 
for ty, has been made under personal on and by my 
express direc’ 

Then he says: 


The it is 
1 believed, has not only been in conformity thus far to 
That I deny, for the money was given for the year and not for nine 


months— 


bat also is fairly within the spirit of the enactments of Congress upon the sub- 
ject; best to carry out the aims of the service and the purposes of the 


appropriations made therefor. 

Who is to judge what is “best calculated to carry out the aims of 
the service?“ o but the representatives of the people who make. 
the appropriations? 

He proceeds: 


Kalan ieee! Brady wp gee the part of Congress is apparent. The De- 


That is, desires you to be prompt— 
in order that its action may be made strictly to conform tothe wishes of Congress. 
The Department wants to act promptly in conformity with the 
Popa, so that the Department’s actions may conform to the 
w of Congress, the Department having first gone ahead accord- 
ing to its sovereign pleasure. 
ho Dopertenens Silt r ene kee, 
Here it is: 
To necessitate this course would work incalculable injury and great injustice, 


_He says it is our fault if this great injustice be done, because we 
did not give the money that was necessary. He made it imperative 
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on us to give the million and poet ee or work the injustice, 
Thus he tried to load the “incalculable injury” on us. And thatis 
the language of one of the subordinate officers of this Government. 
But he says further: 

The course pursued thus far by the Department was adopted after mature con- 
sideration— 

Mature consideration! This course of exceeding the appropria- 
tions of Congress and violating its law was adopted after mature 
consideration! 
and has been steadily adhered to, because it was deemed wise and just. 

And in another place he says: 

We 8 increased this star service, as I have said in my statement, be- 
cause we believed that the star service ought to be built up on something like an 
equality with the railroad service, and we simply trusted to Congress to give us 
money to carry out that idea. 

Now, gentlemen, is it worth while to have laws, to lay down re- 
strictions, if these servants, these agents of ours shall be entitled to 

beyond the money you give them to carry on the service? That 
is the question before us. 

I quote from the evidence of Mr, Brady. I asked him this ques- 
tion: 

These contracts if carried out will make a deficiency. Were in an; 
sense, authorized by law! Á ey weil 

He answered : 

* was entirely within the discretion of the Postmaster - General to do all that he 

one. 


So says Mr. Brady. 


. Was there an riation (considered in guage of the statute) ad- 
in Pe to the fulfillment of these contancts T sath r , 
¢ 8 oi 28 5 be the judge of what shall be the expenditure 
n 
— lar service? Is it the Post-Office Department or Congress 5 

This was modestly and deferentially asked by your committee, act- 
ing in your name. The answer was: 

It is entirely within the discretion of the Post-Ofice Department. 

When asked who is to be the judge of what is to be the expenditure, 
he answers, It is entirely within the discretion of the Post-Office De- 
partment,” graning his authority from that wise general law which 
says he may distribute this $5,900,000 gs Te ge over the year 
and over such parts of the country as he s deem best. He inter- 
prets this as granting an unlimited authority, carte-blanche, to draw 
upon the Treasury for what amount he pleases. I quote further from 
Mr. Brady’s testimonys: 

Q. Do you conceive that, under your rights as an executive officer of the Gov- 
ernment, you may do that thing with impunity? 


A. I concede that I have done it. 
$ Q: Do you concede that you have done it under any pretense of law or author- 
ty 


A. I will not express an opinion on that point. What I have done I have done; 
and I have done it for most excellent reasons, It is a question now whether I am 
to be or not. That is all. 

That is all. Then this . was asked of Mr. Brady, with ref- 
erence to the Postmaster-General : 

Q. Do you understand that he knew that the rates at which the star service 
Be 1 — run, if carried out to the end of the year, would result in a deficiency 
1,700, 
A. He knew, as I knew, that it would result in 3 up the service to con- 
siderably more than the riation. How much more I do not suppose he knew, 
aud T did not know m; in the outset. 


He deliberately started out upon it, deliberately continued it, now 
justifies it, and says that if you do not follow out the’ course he has 
started upon you will work a great injustice. Now whatever the 
8 may be expressed here, I do not think it will be inferred 

y any Department of this Government that this House desires to ap- 
prove that manner of obeying the law or that kind of janguage to- 
ward the legislative department of the Government of the United 
States. I shall at least be well satisfied with that. We will have 
saved a million of dollars and we will show that that style of admin- 
istration and that sort of language will not be approved by the Con- 
gress of the United States. 

I must pas on rapidly, for I have but a minute or two left. In 
another place he says, “ I went ahead in this matter believing I would 
be sustained,” &c., and so on over and over again; it is not worth 
while for me to dwell upon it. I have lained to you that in m 
opinion it is not according to law, for while the Postmaster-Gene: 
has discretion to distribute the sppropriasion for his Department as 
he pleases, he is equally bound by another law not to exceed the 
amount of the appropriation. 

This evil has arisen largely, not altogether, but largely, from the 
way of giving out contracts, which has been the fashion for some time 
past. But I say to you that it is wholly unnecessary. We are told 
that this is legal. Now what you can twist out of the law is one 
thing; how you can wisely administer it is quite another and a differ- 


ent thing. 
I eu that it may be according to the letter of the law. But 
when the Department begins service upon a route seven hundred and 


twenty-five miles long, (Vinita to Las Vegas,) to be run once a week, 
for $6,330, I know it cannot be done ; the contractor knows it cannot 
be done; Mr. Piar knows it, the Postmaster-General knows it, every 
stable-boy on the line knows it, and they all know that such a con- 
tract is-not to stand fora month. No man can deny that. Every 
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man on that line seven hundred and twenty-five miles long (I might 
almost say there was hardly more than one to the mile on it) knew 
that it was not to stay so. 

It remained so a little while, and then they ordered that trips be 
made three times a week and the pay raised to $12,669; a little while 
longerandit was three times a week,and a little while longerseven times 
a week. And they added a few miles to it, making it 810 miles, and 


getting the cost up to $64,539 by several easy stages; and, finall 
ordering daily trips to be made in seven days instead of ten, at 4.8 spi 
an hour instead of 3; with one grand sweeping order at the end, for 
the good of the service, adding $86,053, they raised the total to 
185 a The rise from $6,330 to this figure took place in seven 
months, 

This shows what expediting the service is. The cost of expediting 
the service on 12 routes was $735,000, and they raised the av 
rate of travel from 2.76 miles per hour to 4.22 mila per hour; that is 
the av on the 12 routes. 

When they began they were compelled to halt occasionally, lest 
they should overwalk the preseri rate of speed; and then, get- 
ting a liberal allowance for each additional day’s service in a week, 
they reached convenient figures, and with a single bound in each 
case they raised their speed on the ave from 2.76 per hour to 4.22 
per hour; and for that “expedition” t ey t $735,000. I do not 
speak of the increased number of trips, on © increased speed. 

Now, is that necessary? No. Why could not they at the begin- 
sani, nave advertised for contracts to run the mails so many times a 
week—three or four times a week—and say that the contract would 
be for four years, and that the rate would be four miles an hour to 
begin with, or as soon as wre could get the roads cleared and things 

ly in operation, making the cost what it ought to be, and stating 
that the contract would be made on those conditions, with the addi- 
tional condition, if they pen that the service might be raised to 
six or seven times a week by adding to the compensation a sum to 
be named in the advertisement and agreed upon in advance? That 
could be done under the law, could it not? Suppose they had pur- 
sued that course; it would have been bog in accordance with the 
law. Now, would it not be better to minke oè law so that they shall 
do that? {think so. 

The Department is condemned out of its mouth. It has done in 
the last few months what I have just stated to you, and has said that 
it has made these contracts on more favorable terms than conld have 
been obtained by ning them at lowservice and raising by many 
steps. And this might have been done always in most cases. 

ere is a 2 deficiency amendment of $50,000 put in this 

bill by the Senate, which must not be forgotten. We must not con- 

cur in that at any rate, for we have y 1 $400,000 to sup- 

ply a deficiency in the Printing Office in other bills which have passed 
h Houses. Let us not forget that. 

We are not punishing fraud here; we have not said that we have 
found any. o have found extraordinary extravagance in defiance 
of law, and we pro to limit it. We have brought the appropria- 
tion down to $1,150,000, If you will now vote non-concurrence in the 
amendments of the Senate, and let us talk with the Senate Commit- 
tee of conference we can save at least $100,000 out of that just as well 
as not, and give Mr. Brady fifty or one hundred thousand dollars to 
spend on new routes in the next three months. 

Mr. PAGE. And destroy the service on one hundred and seven 
routes. 

Mr. HAWLEY. Not on one of them. We can do it and leave 
every one of these expedited routes running at full rates of speed with 
all its luxurious pay, and still cut the Senate amendments down at 
least $100,000, according to the figures of the Department itself and 
the Auditor. It is admitted by gentlemen here that they do not 
want contractors to make money improperly. Almost every gentle- 
man who has spoken has said that some of the contractors have 
wronged the Government. I am very glad to hear that admission, 
at any rate. 

Now, the Committee on Appropriations has done its duty. It has 
disclosed flagrant disobedience of your laws. It has saved you money. 
It asks from you now hopanga the world but that you shall non- 
concur in the Senate amendments, so that we may save something 
more and possibly adopt some better regulations to check extrava- 
gance and unlawful expenditure in the future. 

The Senate has put upon the bill a provision which some gentlemen 
think very good—that in the future the cost of expedited service shall 
not rise above 50 yer cent. of the original contract price. That is ut- 
terly impracticable. The original contract on the Vinita route was 
for $6,330; and under this provision the pay for expedited service. 
would be limited to $3,165. There could be no expediting under such 
a provision. It is arany impracticable. 

Here the hammer fell, ] 

The CHAIRMAN. The time allowed for general debate has expired. 

Mr. BLACKBURN. I withdraw my ohlection to the printing of 
the remarks of the gentleman from Nebraska, [ Mr. YADE] 
although he declined to allow me to correct a misstatement whic 
had been made by the gentleman from Kansas. I now ask that the 
amendments of the Senate be read. 

Mr. CALKINS. I ask the gentleman from Kentucky to yield to me 
for one minute. 

Mr. PAGE. He has no time to yield. 


1880. CONGRESSIONAL RECORD—HOUSE. 2085. 


Mr. CALKINS. I ask through the Chair unanimous consent of the 
committee to occupy one minute in replying to a statement which is 
clearly erroneous, as the committee see. k 

The CHAIRMAN. The committee has no power to grant the gen- 


tleman’s request. 
The amendments of the Senate were read, as follows: 


In section 1, strike out $970,000." and insert $1,100,000." 
In section 1 of the bill, strike out the following : 


upon any route where there has 0 contract price 
during the last or current fiscal year for expediting the delivery of mails on any 
gush suite mathe tateor mare tian 


ce on such route shall 


the 
ing routes other than those reduced by the first section of this act and 


in lieu thereof the following: 

“ Provided, That the Postmaster-General shall not hereafter have the power to 
expedite the service under any contract either now or hereafter given to 
a rate of poke wean ee apott asad am aroha: ly let.” 

Add to the bill the following: 


“Sec. 3. That the sum of 111 
aforesaid. for the public printing, including the cost of printing he CONGRESSIONAL 
RECORD, my ~ a part of the deficiency for the current year. 


Mr. BLACKBURN. In obedience to the unanimous instruction of 
the Committee on Appropriations, I move that the committee rise 
and report the bill back to the House with a recommendation of non- 
concurrence in the Senate amendments. 

Mr. STONE. I move that the amendments be concurred in. 

The CHAIRMAN. The question will be on concurrence. 

Mr. BLACKBURN, Who makes the motion for concurrence ? 

The CHAIRMAN. The gentleman from Michigan, pir STONE. ] 

Mr. PAGE. By direction of the Committee on the Post-Office and 
Post-Roads. 

The question being taken on concurring in the amendments of the 
Senate, there were—ayes 82, noes 75, 

Mr. BLACKBURN called for tellers. 

Lenen were ordered; and Mr. BLACKBURN and Mr. STONE were 
appointed. 

e committee divided ; and the tellers reported—ayes 88, noes 79. 

So the amendments of the Senate were concurred in. 

Mr. BLACKBURN. Ishall ask for the yeas and nays in the House 
on 8 

Mr. STONE. I move that the committee rise and report the bill to 
the House. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. SCALES reported that the Committee of the Whole 
House on the state of the Union had had under consideration the bill 
(H. R. No. 4736) to provide for a deficiency in the appropriations for 
the transportation of the mails on star rontes for the fiscal year end- 
ing June 30, 1880, and bad directed him to report back the same with 
a recommendation that the amendments of the Senate be concurred in. 

The SPEAKER. The question is on concurring in the amendments 
of the Senate. 

Mr. STONE. I move the previous question. 

The previous question was seconded and the main question ordered. 

Mr. STONE moved to reconsider the vote by which the main ques- 
tion was ordered; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The question then recurred on concurring in the amendments of 
the Senate. 

Mr. BLACKBURN. I call for the yeas and nays. 

The yeas and nays were o: 

The question was taken; and there were—yeas 91, nays 83, not 
voting 118; as follows: 


YEAS—$1. 
Acklen, Deering, Jones, Daniel L. 
Aldrich, William Dunn, Jı Ryan, Thomas 
TUSE Elam, Kelo Shelley, 
ba are Ellis, Ketcham, Siemon 
Belford, Ewing, 1 Taylor, 
Felton, Lindsey, Thompson, W. G. 
Boyd, Ferdon, M $ Tillman, 
0, Ford, Miles, Updegraff, J. T. 
_ Burrows, Frost, Updegraff, Thomas 
Butterworth, Gunter, Mitchell, U; 
Calkins, Haskell, Money, Valentine, 
Carpenter, Hawk, Morton, Van Aernam, 
Caswell, Hayes, Myers, Van Voorhis, 
Chalmers, 1 Norcross, Voorhis, 
Coffroth, enkle, Overton, Washburn, 
Cook, Hooker, Pacheco, Wellborn, 
Cravens, Houk, Page, White, 
Culberson, Hall, Poand, Whiteaker, 
H. 7 Prescott, Willits, 
George R. Price, Wise. 


Da H 
Davis, Horace Johnston, Robertson, 


NATS—83. 
Rothwel 
Aah Toa 1 Erdi, Jahn W. 
Be s Geldes, McCook, eee W 
— ren fall” McMahon, sagen o. E 
Biak Hall, McMahon, i, E. 
Blount, Hammond, N. J McMillin, Sparks, 
pcm, Harris, John T. joa Springer, 
— 2 Maldrow, 
Cannon, ‘erbert, ew, omas, 
Clardy, Ni Th P.B. 
Con Herndon, — = 
Davis, Joseph J. ae Phelps” W. 
wis, es 1 i, Phister, Warner, 
3 La 3 rend Poehler, 5 
Dickey, Le Richmond, Willis, 
Farr, Louns is Robinson, 
NOT VOTING—118. 
Aldrich, N. W. Sieh; E Neun Frye 
4 fey Bick. Martin, Benj.F. Smith, A. Herr 
Barlow, Dwight, Martin; Edward L. B, 
Bel Evins, MeGowan, Sea BEA 
Bingham, ' Finley, McKinley, Ste 
Bland, Fisher, McLane, T 48. 
Bouck, Morse, Townshend: R. W. 
Bowman, Gibson, Muller, Tu 3 
Bragg, Godshalk, March, 5 
Brewer, Goode, N. ler, 
Hammond, John New 4 rner, 
Harmer, Jad. 
Caldwell, Harris, Benj W. O'Connor, W 
Cam Heilman, O'Neill, Weaver, 
Henderson, Orth. 
Chittenden, Henry, 2 A Wilber, 0 
Clark, Alvah A. Horr, Pire W. 
Clark, John B. er, Reagan, W. 
Ch 3 ubbell, Rice, Wood, Walter A. 
Colerick, Hutchins, Richardson, D. P. Wright, 
Converse, 7 Robeson, oe Passe, Case 
Covert, Jack Ross, Young, Thomas L. 
Cowgill, „ W. A 
Cox, Ki Samfo: 


So the amendments of the Senate were concurred in. 

During the roll-call the following pairs were announced from the 
Clerk’s desk : 

Mr. STEPHENS. I am on this star-service bill with Mr. 
BLAND. I would vote in favor of concurring in the Senate amend- 
ments, and he would vote against the Senate amendments. E 

Mr. MCKINLEY is paired with Mr. Bouck. If Mr. MCKINLEY were 
present, Mr. Bouck would vote “ no.” x 

Mr. BAYNE with Mr. MARTIN of Delaware on all political questions, 
but not regarding this as such question, had voted. s 

Mr. McGowan with Mr. THOMAS TURNER. If Mr. TURNER were 
present, Mr. McGowan would vote to concur in the Senate amend- 
ments. 

Mr. AIKEN, who favors the Senate amendments on the star-route 
deficiency, is paired with Mr. PHILIPS, of Missouri, who is confined 
to his room by sickness. 

Mr. with Mr. SIMONTON until Tuesday, April 5. 

Mr. Forr with Mr. O'BRIEN. 

Mr. SMITH, of Georgia, with Mr. WILBER. 

Mr. Dick with Mr. , of West Virginia. 

Mr. PIERCE with Mr. KIMMEL, 

Mr. EINSTEIN with Mr. CLARK, of New Jersey. 

Mr. Hurchixs with Mr. Dwicur until April 13. 

Mr. ROBESON with Mr. TUCKER on this bill. 

Mr. LounsBERY with Mr. BAILEY, but believing that he [Mr. BAI- 
LEY] would vote in accordance with the unanimous opinion of the 
House committee, Mr. LOUNSBERY had voted “no.” 

Mr. TOWNSHEND, of Illinois, with Mr. HENDERSON. 

Mr. TALBOTT with Mr. BRIGGS. 

Mr. WEAVER with Mr. BINGHAM. 

Mr. CLYMER with Mr. CoNGER. 

Mr. HOSTETLER with Mr. Horr. 

Mr. HEILMAN with Mr. CALDWELL. 

Mr. FERNANDO Woop with Mr. CHITTENDEN. 

Mr. Morse with Mr. BREWER. 

Mr. SHERWIN with Mr. WRIGHT. 

Mr. HILL with Mr. Rice. 

Mr, MULLER with Mr. MILLER. 

Mr. Surrn, of Pennsylvania, with Mr. Henry. 

ar 333 — a HOWHAN: S 

+ BALLOU wit T. SMITH, of New Jersey. 

Mr. GOODE with Mr. OSMER. 

Mr. WILSON with Mr. ORTH. 

Mr. YOUNG, of Ohio, with Mr. COVERT. 

Mr. MARTIN, of North Carolina, with Mr. KITCHIN. 

Mr. LORING with Mr. SPEER. x 
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Mr. Cowert with Mr. WELLS. Davidson, Horr, Morse, Speer, 
Mr. Ross with Mr. RUSSELL, of Massachusetts. Doering, poster, rant ese Springer, 
Mr. TOWNSEND, of Ohio, with Mr. EVINS, Dick, Hutchins, Teal, Stephens, 
Mr. Harris, of Massachusetts, with Mr. DAVIDSON. Dickey, oen AA Ni , Stone, 
Mr. REAGAN with Mr. O'NEILL. Buickt s i 5 y = bott, 
Mr. CONVERSE with Mr. SAPP, —.— wig 55 8 Lell Fail W. G 
Mr. BEALE with Mr. Wart. Evins, Ketcham, O'Reilly, T poon, 
Mr. Lapp with Mr. JOYCE. Ferdon, Killinger, Orth, Townsh R. W. 
Mr. McLane with Mr. URNER. Field, Kimmel, Osmer, Tucker, 
Mr. WILLIAMS, of Wisconsin, with Mr. DEUSTER. many, Lad! —— urner, Thomas 
Mr. Briss with Mr. NEWBERRY. Ford. Le Fevre, Philips, 2 Thomas 
Mr. ALDRICH, of Rhode Island, with Mr. SAMFORD. Fort, Lewis, Pierce, rner, 
Mr. RICHARDSON, of New York, with Mr. RICHARDSON, of South | Frost, Lindsey, Poehler, vat 
Carolina. Gibson, ' — Rice, s Wells, 
Mr. Fintey with Mr. CLAFLIN. Richardson, D. P. Wilber, 
Mr. CABELL with Mr. FISHER. Goode, Martin, Benj. F. Robeson, Williams, C. G. 
Mr. Brace with Mr. JAMES. Hammond, Jobn Martin, Edward L, Ross, 
5 ith Mr. G Harmer, Martin, Joseph J. Russell, el L. Wilson, 
Mr. Kenna with Mr. CARLISLE. Harris, McCook, Russell’ W. A. W. 
Mr. Camp with Mr. BELTZHOOVER. Harris, John T. McGowan, — Wark, 
The vote was then announced as above recorded. Bao McKinley, Sapp, Wood, Walter A. 
Mr. STONE moved to reconsider the vote by which the Senate = “eal Merano, ened ws = right, 
amendments were concurred in; and also moved that the motion to | Henry,” ‘Money: — E Xeaug L 
reconsider be laid upon the table. Hill, n, Smith, Hezekiah B. Young, Thomas L. 


The latter motion was agreed to. 
The SPEAKER. The question now is upon concurring in the Sen- 
ate amendments to the title. If there be no objection title will 
stand as amended by the Senate. 

There was no objection, and it was ordered accordingly. 


LEAVES OF ABSENCE. 


By unanimous consent, leave of absence was granted in the follow- 
ing cases: ° 
. WARNER, until Thursday next. 
Mr. KNorr, indefinitely after to-morrow, on account of sickness. 
Mr. LE FEVRE, for two weeks. 


ORDER OF BUSINESS. 


Mr. KELLEY. I move that the House do now adjourn. 

Mr. WHITE. And pending that I move that when the House ad- 
journs it be to meet on Monday next. 

Mr. McMAHON. Oh, no. 

The House divided; and there were—ayes 86, noes 45. 

Mr. ALDRICH, of Illinois. I make the point of order that no quo- 
rum has voted. 

Mr. DIBRELL and others demanded the yeas and nays. 

The SPEAKER. The yeas and nays will determine the point made 
by the gentleman from Illinois. 
The yeas and nays were ordered. 
The question was taken ; and there were—yeas 79, nays 65, not vot- 
ing 148; as follows: 


YEAS—79. 
Anderson, Ellis, Kelley, Rol 
Armfield, Errett, King, Ryan, Thomas 
Bachman, Felton, R ara, Jobn W. 
Barber, Forney, Lapham, elley, 
Bayne, Gillette, Marsh, Singleton, J.W. 
Beale, Gunter, à Singl 0. R. 
Belford, Hall, MeCoid, Smith, W. E. 
Bicknell, Hammond, N. J. Miles, Updegradf, J. T 
Browne, Haskell, Mitchell, LF nse 
Butterworth, Hawley, Muldrow, alentine, 
kins, urch, Long 
ter, Henkh M Van Voorhis, 
Caswell, Her New, Voorhis, 
Cobb, Herndon, Nicholls, ‘Warner, 
Coffroth, Hooker, Norcross, Weaver, 
Houk, Overton, Wellborn, 
Culberson, Humphrey, Page, Whi 
Daggett, urd, Persons, Whi ` 
De La Matyr, Jones, Phister, Williams, Thomas. 
Elam, Keifer, Prescott, 
‘ NAYS—465. 
Davis, George R. Kenna, Shallenberger, 
Aldrich, William Dis Horace 5 Klotz, Sl — 
tkins, oseph J. . Lowe, par! 
Baker, =~ Lowndes H. ee —— 
5 MoMillin, Taylor, 
Blake, Ewing, Mills, Thompson, P. B. 
Blount, Farr, Monroe, Tillman, 
‘Bouck, Forsythe, Pound, ‘Turner, Oscar 
eco s Price, Van Aernam, 
Buc 2 ides, Reed, Waddill, 
Burrows, Richardson, J. S. Washburn, 
Cabell, Hawk, chmond, Whiteaker, 
Cannon, a Robinson, Willis. 
Coleriek, Rothwell, 
Cook, H Sawyer, 
Cravens, Hunton, Soales, 
NOT VOTING—148. 
Acklen, Bland, Caldwell, Clark, John B, 
Aldrich, N. W. Bliss, Cam 
Atherton, Bowman, Carlisle, ¥ 
Bailey, Boyd, Chalmers, Converse, 
Ballon, Bragg, Chittenden, Cowgill, 
Barlow, Brewer, Claflin, Cox, 
Beltzhoover, Bri Y, Crapo, 
Bingham, Brigham, Clark, Alvah A. Crowley, 


The result of the vote was then announced as above recorded. 

Mr. DIBRELL. I make the point of order that no quorum has 
voted, and move that the House do now adjourn. 

„WHITE. I move that there be a of the House. 

The SPEAKER. The Chair will entertain both the motions sub- 
mitted in their order. 

The gentleman from Tennessee makes the point of order that no 
dooram has voted. Less than a ee cannot adjourn over, although 

e Constitution provides that less than a quorum may adjourn from 


day to day. 

Ar. MILLS. The Committee on Appropriations are ready to report 
another bill. 

The SPEAKER. And pending the motion for a call of the House, 
the gentleman from Tennessee moves that the House do now adjourn. 
The first question will be on a motion to adjourn. 

The House divided; and there 3 37, noes 46. 

Tellers were ordered ; and Mr. MILLS and Mr. KEIFER were Paik Pega 
noe House again divided; and the tellers reported—ayes 43, noes 

So the House refused to adjourn. 

The SPEAKER. The question now recurs on the motion of the 
8 from Pennsylvania [Mr. WHITE] that there be a call of 

e House. 

A call of the House was ordered, more than fifteen members vot- 
1 + HAWLEY Ih will his. Th ri 

8 ` ope we will not enter upon t 0 0 
of the House want to 5 TAA over until Monday. 22550 

Mr. WHITE. I demand the regular order. 

Mr. BRIGHT. I rise to a point of order. I wish to know how 
many it takes to order a call of the House. 

The SPEAKER. Fifteen, under the Constitution. 

Mr. MILLS. Business haying intervened, I move that the House 
do now adjourn. 

The SPEAKER. There has been no 3 business. 

Mr. MILLS. There has been a motion for a of the House, and 
several speeches by members. [Laughter.] 

Mr. SPARKS. Suppose we compromise this matter by having a 
session to-morrow for debate only. 

Mr. BAKER. I object to that. 

Mr. MILLS. I move that we have a session to-morrow for the 
consideration of business on the Private Calendar. 

Mr. WHITE. I demand the regular order. 

The SPEAKER. There is no quorum voting, and there is nothing 
= order but a motion to adjourn or to p with the call of the 

ouse. 

Mr. HUMPHREY. I wish to inquire of the gentleman from Illi- 
nois what his motion was? 

Mr. SPARKS. To have a session for debate only to-morrow. 

The SPEAKER. To which there is objection. The gentleman 
from Indiana objects. 

Mr. MILLS. there any objection to devoting to-morrow to the 
Private Calendar? [Cries of “ Regular order!“ 

The Clerk proceeded to call the roll, but before it was completed, 

Mr. WHITE said: With the understan there will be no objec- 
tion to a session to-morrow for debate, I withdraw the motion 
15 call of the House. 


e 
The Clerk p ed with the call of the roll. Before comple it, 

Mr. HUMPHREY said: I understand the gentleman from Louisi- 
ana [Mr. ELLIS] has withdrawn his objection. I move to suspend 
Lays aga of the roll, . 1 4 is.) Th 

0 tempore, (Mr. TOWNSHEND. IIlino e 

eal of the roll eanisot be i 

Mr. WHITE. I suppose it may be by unanimous consent. 

Mr. KEIFER. Is it not in order to move that all further proceed- 
ings under the call be dispensed with? 
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The SPEAKER 2 tempore. It would require unanimous consent 
While the roll is being called 
the roll will be suspended and further p under the call will 
be dis with. The Chair hears no objection. ` 

Mr. WHITE. I now ask that by unanimous consent the session of 
the House to-morrow be for debate only, 

Mr. MILLS. I suggest we take up the Private Calendar to-mor- 


row. 

The SPEAKER tempore. Is there objection to the proposition 
of the gentleman from Pennsylvania? 

Mr. object. 

Mr. WHITE. Then I move a call of the House. 

Mr. MILLS, I withdraw my objection. à 

The SPEAKER pro tempore. The Chair hears no further objection 
to the po ition of the 3 from Pennsylvania. 

Mr. HITE. I move that the House do now adjourn. 

Mr. HAWLEY. What is the arrangement for to-morrow’s session! 

The SPEAKER pro tempore. By unanimous consent, it is assigned 
for general debate only—no business to be transacted. 

The motion to adjourn was agreed to; and accordingly (at five 
o’clock and twenty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other pa were laid on 
the Clerk’s IE. under ret and referred as b OWS, Viz : 
By the SPEAKER: The petition of John G. Scherzer, for a pen- 
sion—to the Committee on Invalid Pensions. 
By Mr. NELSON W. ALDRICH: The petition of Han Lippitt, of 
vidence, Rhode Island, for a change of the name of the schooner- 
{yacht Cornelia—to the Committee on Commerce. 
By Mr. ATHERTON: The petition of Joe Atwell and 300 others, 
‘citizens of New Straitsville, Ohio, for the enforcement of the eight- 
‘hour law—to the Committee on Education and Labor. 
By Mr. BURROWS: The petition of citizens of Michigan, that the 
patent laws be so amended as to make the manufacturer or vendor of 
‘patented articles alone responsible for infringement—to the Commit- 
tee on Patents. 

By Mr. CARPENTER: Joint resolution of the General Assembly 
of State of Iowa, in relation to interstate commerce—to the Com- 
mittee on Commerce. 

Also, memorial of the General Assembly of the State of Iowa, in 
PER to the Des Moines River lands—to the Committee on the Pub- 

c Lands. 

Also, memorial and joint resolution of the General Assembly of the 
State:of Iowa, in reference to remitting and abating the internal- 
revenue legacy tax—to the Committee on Ways and Means. 

Also, memorial and joint resolution of the General Assembly of the 
State of Iowa, in relation to locating lands by the several counties 
of the State—to the Committee on the Public ds. 

By Mr. COVERT: The petition of D. M. Ripley and others, citizens 
‘of New York, for the opening of a channel connecting Lloyds’ Har- 
bor with Cold Spring Bay, New York—to the Committee on Com- 
merce. 

By Mr. DAYIS: The petition of citizens of Ballinger County, Mis- 
souri, for the equalization of bounties of soldiers of the late war—to 
the Committee on Military Affairs. 

By Mr. DEERING: The petition of 560 citizens of Chickasaw 
County, Iowa, that the patent laws be so amended as to make the 
manufacturer or vendor of patented articles alone responsible for 
infrin ent—to the Committee on Patents. 

By Mr. EWING: The petitions of Miles T. Blake and other ex- 
soldiers, and of Vincent Daily and other ex-soldiers, of Gallia County, 
ee for the equalization of bounties—to the Committee on Military 


‘airs. 

By Mr. GARFIELD: The petition of H. H. Shaw and 34 other 
soldiers of Ohio, for the passage of the Weaver soldier bill—to the 
same committee. 

Also, the petition of H. H. Shaw and 34 other soldiers of Ohio, 
against the passage of Senate bill No. 476—to the Committee on In- 
“apy Mr. HOUK: The ht French, guardian of 

y Mr. ; tition of Wright c ian of the 
children of James Fine. fora 5 the same committee. 

By Mr. HOUSE: The petition of citizens of Caldwell County, 
ee relief from regie contracts to the Committee on For- 


ei 

By Mr. HUMPHREY: Memorial of the Legislature of Wisconsin, 
asking for the payments of awards made for flowage caused by the 
construction and maintenance of the Fox and Wisconsin Rivers im- 
provement—to the Committee on Claims. 

Also, memorial of the Legislature of Wisconsin, asking for the con- 
struction of a harbor of refuge at Milwaukee, Wisconsin, and for an 
appropriation for the harbor at Manitowoc—to the Committee on 


mmerce. 
By Mr. LINDSEY: The petition of Lovel Shattuck, for a pension— 
to Committee on Invalid Pensions. 


By Mr. MILLS: The petition of Mrs. Florida Kennerly, for a pen- 

sion—to the Committee on Pensions, 
By Mr. NEWBERRY: The petition of Hi A. Robinson and 703 
mgressional district of Michigan, for the enforce- 


others, of the first co 


ment of the eight-hour law—to the Committee on Eduéation and 


. If there be no objection the call of | Labo: 


T. 
By Mr. NICHOLLS: A bill to appropriate 7,000 to improve the 
inland navigation between Savannah, Georgia, and eee 
Florida- to the Committee on Commerce. j 

By Mr. PHELPS: The petition of Tuttle, Morehouse & Taylor, 
and other printers and electrotypers, of New Haven, Connecticut, 
agan the repeal of the duty on printing type and material—to the 

mmittee on Ways and Means. 

By Mr. PIERCE : The petition of citizens of Erie County, New 
York, against the passage of Senate bill No. 496—to the Committee om 
Invalid Pensions. 

By Mr. ROTHWELL : The petition of druggists, of Missouri, for 
the removal of the stamp-tax on perfumery, cosmetics, and propri- 
etary medicines—to the Committee on Ways and Means, 

By Mr. VAN AERNAM: The petition of F. M. Paley, editor of the 
Argus, Franklinville, New York, for the abolition of the duty on 


1 2a the same committee. 
y Mr. WALTER A. WOOD: The petition of members of the In- 
ternational Institute for Preservin Pana ana eee and others, 
the further introduction of the ch metric system—to the 
ittee on Coinage, Weights, and Measures. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, April 3, 1880. 


The House met at twelve o’clock m., Mr. CARLISLE in the chair as 
Speaker pro tempore. 

Prayer by Rev. Davip WILSON, D. D., of Washington, District of 
Corie SPEAKER t The Clerk will read the followi 

e pro tempore. e Clerk w e fo 

letter received from the Speaker of the House. stig: 

The Clerk read as follows: 

Wasuincrton, D. C., April 2, 1880. 

Sim: I to be absent from the House of . during tomorrow s 
(Saturday's) session, and in consequence herewith name and appoint you, under 
rede TOR pom wii cas emia the House, to act as Speaker in my stead for that 
y. s 


Your obedient servant, 
SAM. J. RANDALL, 


Hon. JOHN G. CARLISLE, 
Representative from Kentucky. `: 
The SPEAKER pro tempore. The session of to-day having been set 
apart by order of the House for debate only, the Journal of yester- 
day’s proceedings will not be read. It will be read on Monday. 


RECORD OF MILITARY OPERATIONS OF GENERAL BUELL. 

Mr. McKENZIE. I desire to enter a motion to reconsider. On 
Thursday last a resolution for the printing of the revised record of the 
military operations of Major-General Don Carlos Buell was reported 
adversely from the Committee on Printing by the gentleman from 
Illinois [Mr. Hayes] while I was not in the House, and the resolution 
was laid on the table. I desire to enter a motion to reconsider the 
vote by which the resolution was laid on the table. ; 

The SPEAKER pro tempore. It appears from the Journal that the 
report was made from the Committee on Printing the day before yes- 
terday, and that the resolution was laid upon the table. Conse- 
quently under the rules of the House even if it were in order to enter- 
tain such a motion to-day, which is set apart for debate only, it would 
be too late now to enter the motion to reconsider. 

Mr. McKENZIE. I will say if I had been in my seat at the time 
the resolution was reported I would have asked that it be placed on 
the Calendar. I therefore desire now to enter a motion to reconsider. 
I ask unanimons consent for that 1 ea 

The SPEAKER pro tempore. The Chair suggests to the gentleman 
from Kentucky that on olay morning unanimous consent can be 
asked to place the bill on the Calendar. 

Mr. MCKENZIE. Then I give notice that on Monday I will ask 
unanimous consent for that e ren Iam informed that it would 


have been my right to have the resolution go to the Calendar if 
I had made that request at the time it was repo! 
The SPEAKER pro tem It would. If the gentleman had been 


in the House at the time the report was made he could have demanded 
as a matter of right that it should be placed on the Calendar as an 
adverse 3 

Mr. McKENZIE. Does the Chair decide I have lost that right? 

The SPEAKER pro tempore. The Chair decides the gentleman has 
lost the right to entera motion to reconsider ; but the Chair does not 
now decide what his right may be on Monday, a day set apart for leg- 
islative business, if he shall then ask to have the report placed upon 
the Calendar. 

Mr. McKENZIE. I suppose I can ask unanimous consent on Mon- 
day to place the resolution on the Calendar. 

The SPEAKER pro tempore. Certainly, that can be done on Monday. 


ORDER OF BUSINESS. 
Mr. MILLS. I move that the House resolve itself into Committee 
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o the Whole on the state of the Union for purposes of general de- 
te. 
The motion was agreed te. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. MCMILLIN in the chair. 

The CHAIRMAN. The House is in Committee of the Whole on the 
state of the Union for the purpose of general debate. The gentleman 
from New York [Mr. Covert] is entitled to the floor. 

TARIFF REVISION. 


Mr. COVERT addressed the committee on the subject of tariff re- 
vision. [His remarks will be found in the Appendix. ] 


THE INDIAN QUESTION. 


Mr. DOWNEY addressed the committee. [His remarks will be 
found in the Appendix. ] 

REFORM IN CIVIL SERVICE. 

Mr. JONES. Mr. Chairman, I would not claim the attention of the 
House upon the bill under consideration but for the attack made by 
its advocates upon our constitutional form of government, in that 
fraudulency in the Chief Magistracy is e If this be true, it 
is indeed asad commentary upon our institutional liberty so long and 
so devotedly cherished by the votaries of freedom throughout the 
civilized world. Government must needs be either personal or insti- 
tutional. Whatever its form, in its economy one or the other will 
predominate and direct its administration. 

The President and his acts are very properly subject to criticism 
and censure. The person is accidental, temporary, and of compara- 
tive unimportance; while the Presidency in the present incumbent 
is not only institutional, but, filtered through both of the other co- 
ordinate departments, possesses the very highest authentication the 
Government is capable of giving. Therefore if spurious, the Goyern- 
ment is a failure, its philosophy a sophism, and the people deluded 
in believing its institutions safe depositories for their rights and lib- 
erties. It is no escape to say that the authentication legitimates, for 
this involves organic distemper in the departments attesting. Our 
Government depends upon the affection and confidence of the people. 
Alienate the former and destroy the latter, and revolution follows as 


a matter of course. 

Convince the people that the President is a fraud and the Supreme 
Court venal and you will have accomplished both and prepared the 
way fora Cœsar or Napoleon. All experience teaches that upon com- 
plicated and disputed questions the opinions of men are formed and 
controlled by motives of interest and ambition rather than inspired 
by truth and guided by reason; hence the supreme necessity in a 
republic for tribunals whose decisions shall be conclusive. Who- 
ever denounces those that we have as venal and false is preparing an 
appeal to others. Ido not assert that such is always the purpose, 
though such is always the tendency. Men do not always intend the 
probable consequences of their acts. Other powerful motives some- 
times blind them to or render them reckless of the consequences. 
In republics none has proved so powerful and fatal as partisan zeal. 
It hides the faults of associates and denies the virtues of opponents ; 
and, too frequently, mistaking partisan necessity for the public wel- 
fare, is fruitful of national calamities. The recent past bears witness. 
All questions of practical importance between the democratic and 
republican parties coma. been settled, an issue calculated to keep 
alive their prejudices an ee was an absolute necessity to 
their continued existence. It was found in the abstract sentimental 

uestion of slavery in the Territories. Upon it the hosts were mar- 
shaled, elections had, and the land drenched in fraternal blood. Now 
again all real issues involving principle between the old parties hav- 
ing been settled, some abstract, sentimental issue is an absolute neces- 
sity to keep alive the old parties by keeping the prejudices and par- 
tialities engendered by them predominant in their councils, and thus 
save them from the 
ably force. 

Whatare these old parties, weighedin the balances against the hap- 
piness and liberties of the American people? Incapable of dealing 
with new and practical questions in politics, they can bnt serve to 
obstruct and ruin. Fit for nothing but wrangle and spoil, they have 
survived their usefulness and must be abandoned. Does a prudent 
man par new wine into old bottles or new cloth into an old gar- 
ment?” In behalf of my constituents, to whom practical, useful 
measures of public policy are ount to “pride of antecedents,” 
I protest against the prostitution of legislation to the uses of faction, 

REMOVAL OF CAUSES FROM STATE TO UNITED STATES COURTS. 

Mr. ATHERTON addressed the committee in relation to the bill 
reported by Mr. TOWNSHEND, of Illinois, for the removal of criminal 
causes from State to United States courts. [His remarks will be found 
in the Appendix. ] 


isintegration which new issues would inevit- 


THE FUNDING BILL. 

Mr. FORD. Mr. Chairman, the bill 4592, reported from the Com- 
mittee on Ways and Means by the distinguished gentleman from New 
York, [Mr. FERNANDO Woop,] and entitled “A bill to facilitate the 
refunding of the national debt,” invites the most serious attention 
not only of Congress but of the whole country. Under the provisions 
of this bill “ the Secretary of the Treasury is authorized to issue bonds 
in the amount not exceeding $500,000,000, which shall bear interest 
at the rate of 34 per cent. per annum, redeemable at the pleasure of 
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the United States after twenty years, and 
the date of issue; also notes in 
interest at the rate of 34 
of the United States r two y ge pene in ten years from 
the date of issue, but not more Tian $40, „000 of said notes shall be 
redeemed in any one fiscal year.” , 

This proviso, Mr. Chairman, denies to the people the privilege of 
paying off the national indebtedness as speedily as to them might 
seem desirable, and whether so intended must inevitably result in the 
perpetuation of a burden beneath which the whole country is pros- 
trated to-day. The bill is therefore objectionable, and may with pro- 
priety be placed in the category of devices designed to foster and pro- 
tect special interests at the expense of the varied industries of our 
country. This conclusion is undeniable, as will be apparent by exam- 
ining section 5 of the bill, which provides that “from and after the Ist 
day of July, 1880, the 3} per cent. bonds authorized by the first sec- 
tion of this act shall be the only bonds receivable as security for 
national-bank circulation.” Doubtless the purpose of the gentleman 
from New York is the popularizing of a lower rate of interest, but in 
endeavoring to accomplish this most desirable result he tees 
a protectorate to a system of ing that many conscientious people 

ieve to be dangerous and oppressive, a system that secures spec 
advantages to capital and the abolition of which could only result in 
the removal of discriminations that are deemed unjust and invidious. 
I believe, sir, in view of the proposition now being considered, this is 
an auspicious and opportune occasion to review the financial policy 
to which the Government has been committed, and, if mistakes haye 
been made, earnestly endeavor to rectify them. A sound financial 
policy, just alike to poor and rich, is not oy essential to the exist- 
ence of the Government but the prosperity of the people, and a cor- 
rect solution of the problem demands the most cancel, painstaking 
investigation upon the part of Congress. 

In attempting to examine this subject and give expression to honest 
convictions, in view of all that has been said and written by eminent 
thinkers, I recognize the importance and magnitude of the task. The 
theories advocated are as numerous as the speakers and writers who 
have ventured to discuss it; hence to advance any new thought at 
this time is a somewhat difficult matter. And yet, sir, as a member 
of this House, endeavoring to represent an intelligent constituency 
whose interests may be very seriously affected by unwise legislation, 
I am impelled by a sense of duty to contribute (if may be very little) 
to a proper understanding of this important question. I will labor to 
avoid as much as possible a repetition of the opinions of others. The 
bill now being considered is very suggestive, and involves the finan- 
cial question in its entirety. The money problem remains unsolved, 
else why this proposition? Its correct solution is im tively de- 
manded. What is money? Whom does the Constitution authorize 
to issue if? One school of statesmen and political economists assert 
that money and metal are synonomous terms. Honest money, with 
these teachers, is gold only; and we are assured in the most do tic 
manner that God is the champion of this class of thinkers, as He has 
placed within the reach of labor this valuable deposit. 

I recognize all the truth there is in this proposition. That we are 
indebted to Deity for the metal few will deny, but I submit it is the 
duty of Government to issue money. Congress declares what is 
money, notwithstanding the assumption of the school to which I have 
referred, and Congress alone has the power to utter this declaration. 
The act of Congress in accordance with the mandates of the supreme 
law will not be F piain by any gentleman on this floor; itis clothed 
with authority that cannot be ee Larger This branch of the 
Government may perform certain acts that are denied to corporations 
and individuals; and I am assured that by no construction of the Con- 
stitution can the people’s representatives shirk, if they would, the 
responsibility thus imposed on them, Mr. Webster, whois zed 
as a lexicographer of the highest order, is very explicit in defining 
the word money. He defines coin a piece of metal on which certain 
characters are stamped making it legally current as money; coinage, 
the act of stamping or converting into money. From these definitions 
I think the conclusion is legitimate that the metal is simply a ma- 
terial, a substance, a commodity. Money, on the contrary, is an evi- 
dence of authority exemplifying the power of the Government. 

The metal is of t utility in mechanism and the arts indis- 
pensable to a high order of civilization, while money is the arbiter of 
commerce and trade, stimulates through the medium of its circula- 
tion the various industries, and prompts labor to the magnificent work 
of developing the vast resources of the country. Money, therefore, 
is the national expression and s worth not because of some 
hidden inherent value the material used may be eop to possess, 
butit is invested with the unquestioned authority of legal enactment, 
the insignia of the people’s will in the law of theland. Therefore 
the le’s Representatives, in accordance with the letter and spirit 
of the Constitution, have the exclusive undoubted right—it inheres 
in them—of providing for the public necessity by the issuing of 
money directly by the Government, that labor may be properly re- 
warded, prosperity insured, and pauperism rende impossible, It 
follows that Congress should not, indeed cannot, transfer this preroga- 
tive to an agent, and I am fortified in this conclusion by the text of 
the Constitution : 


yable forty years from 
amount of $200,000 080, 
cent. per annum, redeemable at the pleasure 


Sec. 8 Congress shall have power to coin money, the value thereof, 
and of foreign coin, and fix the standard of weights and m ; 
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It is very evident the founders of the Government did not believe 
that any combination of capitalists should have the power to fix the 
valueof the money of the country ox assume to dictate to the producing 
classes the value of the season’s toil by an ansion or contraction 
of the volume of money in circulation, subjee them to the treach- 
erous standard of speculation stimulated by selfish cupidity. This 
must be evident reflection, because the greatest to the 
greatest number is the theory of this Government. 

The monometalist ignores this theory of equal rights, insists upon 
the single standard, and would, had he the power, banish, sweep from 
the statute-book and hurl from the Mint the silver dollar, thus deny- 
ing to Con the power it has always exercised, assailing its au- 
thority, and impugning its honesty, because it refuses to spurn that 
historic money whose services were fully appreciated in the past by 
statesmen and patriots who realized the exact significance of the 
word honesty. Con must not persist in tri with this im- 

rtant matter; to do so invites more vigorous assaults, new attacks 
these advocates of class ascendency; with us rests the responsi- 
ty of asserting that power and authority with which we are clothed, 
and we owe this duty to the people to peremptorily prohibit a contin- 
uance of these encroachments by which the syndicate is empowered 
to sweep away for a trifling consideration the labor and 8 

roduct of the country. Congress possesses this power and it should 
enforced. In the exercise of its other prerogatives it is jealous and 
vigilant. Why should this sacred right be regarded as exceptional and 
unimportant? The Constitution confers on Congress “the power to 
establish post-offices and post-roads, to declare war, and grant letters 
of marque and reprisal, to constitute tribunals inferior to the Supreme 
Court, to define and punish piracies on the high seas, to raise and sup- 
rt armies, to make rules for the government of the land and naval 
‘orces, to d the writ of habeas corpus in cases of rebellion or 
invasion when the public safety may require it.“ 

These 8 prerogatives, I repeat, are conferred only on Con- 
gress, and when the occasion demands action, when the public exi- 
gencies justify their assertion, it is not within the power of this body 
to constitute an agency with authority to do that which under the 
Constitution can only be done by the people’s representatives in their 
organized capacity. Congress declares war, and the history of the 
Republic assures us most positively of the anxiety and solicitude ever 
exhibited by the legislative branch of the Government in reserving 
to itself this most salutary and essential power, enabling the people 
to control and restrain ambition by an application of the force of 
public opinion. We look in vain for ambiguity or uncertainty in 
these congressional declarations when a crisis has been reached de- 
manding a vigorous expression of opinion. Then there is manifested 
an intense desire to proclaim the inviolability of this prerogative, and 
nowhere is it written, neither can it be without changing our organic 
law, that corporations or individuals may declare war in the name of 
thenation. Congress has the power to raise and support armies. By 
this wise constitutional provision the very existence of society is placed 
under the protection of the legislative branch of the Government. 

Does a hostile foe attempt an invasion of our country, are his ships 
of war eee our seaboard cities, the commercial emporiums 
of our young, proud Republic; are our liberties threatened, our peace 
endangered by the teachings of the disciples of despotism ; must we 


arm in defense of nationality, the voice of Con is proclaimed 
throughout the land, the ple are summoned to do their duty, 
whether it be to drive out the invader or preserve peace and tranquil- 


lity at home; the nation’s will is registered in the congressional decree, 
a function of government is performed, and it would be paying a poor 
tribute to the general virtue and intelligence to assert that an attempt 
to delegate such authority to a corporation or individual would be 
submitted to or tolerated by the people. The summons is obeyed 
cheerfally, enthusiastically by brave men, who would treat contempt- 
nously the pretensions of an improvised aristocracy having congres- 
sional letters-patent authorizing them to assume dictatorial powers 
in such grave emergency. a 

Congress makes rules for the government of the land and naval 
forces; another illustration of the superior wisdom of the founders of 
our republican system, impressing us with their profound knowledge 
of the details of government, peace, and harmony, without which 


progress is impossible, are assured in imposing upon the direct rep- 
resentatives of the k ple the sacred trust of securing order, the pro- 
tection of the humblest citizen in his rights under the law, and were 


an attempt made to transfer this power to a corporation, a protest 
would be uttered against the crime that would fill this whole land 
and recoil with fearful effect upon the public servants who had thus 
betrayed the trusts reposed in them. Upon Con is conferred the 
power to suspend the writ of habeas corpus; by this act the liberty of 
the individual may be jeopardized, social position ignored, the dignity 
of the citizen trifled with, the protestations of friends 8 the 
suspected party exclaims he is innocent; his voice is unheard, his pro- 
testations unheeded; a power is unchained that seizes upon men whom 
calumny has never dared attack before, whose lives were supposed 
to be above suspicion. 

Why the exercise of such extraordinary power? Because the exist- 
ence of the State may be endangered, 0 Br such moment of peril 
the dignity of the citizen must pale—yield submissively in the presence 
of authority. Will any gentleman assert that prudence and patriot- 


ism would suffer this arbitrary power to pass under the control of one 
man or a number of men, not ble to the people, because Con- 

desired to abdicate in their favor? To thus a er the sturdy 
integrity of the masses might be deemed wise and statesman-like 
under the gloomy shadow of absolutism, but would be very properly 
denounced and resolutely opposed in this country. I have, sir, at 
some length enumerated causes calling forth an exercise of power 
by Congress—extraordinary power, if you will; I could cite many 
others. I trust enough is indicated to show the evil tendency of 
legislation that suffers the existence of combinations shielded and 
protected in exclusive and valuable privileges, and I believe without 
warrant or authority under the Constitution, which declares in the 
most positive and emphatic language that Congress shall have exclu- 
sive power over the money the country. The Constitution is 
mandatory and directly in conflict with the theory of special privi- 
leges that are as dangerous and subversive of the principles of 
republican government when applied to the issuing of money by 
corporations as it would be to intrust to them control over the liberty 
of the citizen. 

If it be safe, sir, to clothe corporations with authority to te 
the volume of money in circulation, n which depends the happi- 
ness and prosperity of nearly fifty millions of people, then let us dis- 
pense with the empty, unmeaning forms of national and individual 
freedom, and empower them to suspend the writ of habeas corpus. It 
is trifling with the people to tell them the financiers may determine 
the amount of b; they shall eat—the price of the uct of hon- 
est labor—but solemnly assure them that Congress will never er- 
their liberties into the limited sphere dominated by the lords of spe- 
cial privilege. I believe the policy of 5 natioual banks is 
dangerous and will, if persisted in, prove a fa fete and I 
am assured by able jurists is wholly unconstitutional. The nation’s 
money should not be filtered through these banks whose existence 

based upon Government bonds, upon the nation’s indebtedness, 
whose power and influence must ever be wielded in obedience to the 
rapacious demands of the system in opposing the too rapid payment 
of the national debt, as the extinction of our indebtedness would re- 
tire ma bonds—a ity from which the syndicate ever prays to be 
rescued. 

Our vast overwhelming debt must be paid and all the resources of 
the Government that are available should be employed to reach that 
result as speedily as possible. The millions now unused in the Treas- 

should be devoted to this grand purpose, and the money of the 
nation substituted for o pep credit of corporations. Congress is 
éalled upon to act for all the people, and I submit it cannot abandon, 
sacrifice, the millions by trusting the volume of money, upon which 
everything depends leading to our material prosperity, to the caprice 
and ambition of national bankers. The Government is authorized 
to issue the bonds provided for in the bill under consideration. Why 
cannot the Government with equal propriety, by virtue of its sover- 
eignty, issue full legal-tender money? The power to make anything 
save gold and silver a full legal tender is denied to States, corpora- 
tions, and individuals, and can only be exercised by the General Gov- 
ernment, and ought to be in justice to the labor of the country. Is 


this proposition correct? 

Mr, Chairman, it is ed with much plausibility that the Govern- 
ment does not possess this power. This authority is passionately de- 
nied to Congress. I am persuaded it has this right and should exercise 
it to save the people from the avaricious grasp of corporations whose 
powi: may be used at ay moment for their own dizement. 

ut if Congress be bound by constitutional limitation from the exer- 
cise of this sovereign power, and wanting in which this Government 
is robbed of one of its highest attributes, by what species of Logie 
do we arrive at the conclusion that Congress can invest national ban 
with an authority which it is ot ay aa ERS it cannot exercise 
itself? Congress is a representative body; its members come to this 
Capitol from all sections of the country; they are supposed to be con- 
versant with the wants of the people. Manufactures, cotton, corn, 
a great variety of interests are, or should be, considered. The theory 
is that the Representative is desirous of helping his constituents, and 
his words are entitled to respectful consideration. But, sir, should 
he ascribe to want of sufficient money in circulation depression of 
business, labor rly paid, the cotton, corn, and calico selling at 
fami rab price; his sanity is immediately called in question; he is pro- 
noun a fit subject for ridicule, if not the asylum; he is informed 
his opinions on other subjects may be very clever and some 
merit, but finance he is utterly ignorant of; his temerity and audacity 
are promptly rebuked. 

The financial question may be abstruse, as difficult to understand 
as is asserted; and yet I venture the opinion that the men who are, 
theoretically at least, supposed to be sufficiently intelligent to vote 
honestly and understandingly on every other question that enters 
into the political thought of the day will with t reluctance con- 
sent that the power of the national banks shall be perpetuated by 
the adoption of the bill under consideration. The people insist that 
Congress shall do its whole duty and adopt such policy as will enable 
the producers of all wealth, the toilers, to realize a just and equitable 
price for their product; and this they believe can only be effected by 
the issuing of a sufficient amount of money to meet the business re- 
quirements of the country. 
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ALCOHOLIC LIQUOR TRAFFIC, 


Mr. JOYCE. Mr. Chairman, on the 21st of April last, at the earnest 
request of thousands of women and men in my State who feel a deep 
interest in the cause of temperance and who are opposed to the manu- 
facture, sale, and use of intoxicating liquors as a be I intro- 
duced a bill m this House “to provide for the appointment of a com- 
mission on the subject of the alcoholic liquor traffic,” with a view to 
the collection of facts and statistics relating to that subject, on which 
to base tion which shall tend to restrict its manufacture and 
sale and diminish its use. 

That bill was referred to the Committee on the Judiciary, where, 
with other bills of like import introduced by me and referred to the 
same committee in the Forty-fourth and Forty-fifth Congresses, it 
would have probably slept in undisturbed re forever for all that 
that committee would have been likely to have done to disturb it. 
But subsequent to the time I introduced that bill, and during the 
last session, on motion of the gentleman from Maine, [Mr. FRYE,] a 
select committees was raised upon this subject to which was referred 
all bills and petitions relating to this matter. That committee, after 
a careful consideration of the subject, on the 27th of March, through 
the gentleman from ee [ Mr. BREWER, ] made a report recom- 
mending the of a bill, which is, with one or two slight addi- 
tions, in all essential particulars like the one I had the honor to intro- 
duce. 

Now, sir, in order to get the attention of gentlemen directly to the 
scope and pu. of the bill, before I proceed to discuss its merits I 
will ask the Clerk to read it. 

The Clerk read as follows: 


A bill providing for the appointment of a commission on the subject of the alco- 
kolie liquor traffic. 


Be it enacted by the Senate and mesa ree Pager tae the United States of 
America in 9 assembled, That there s be appoin by the President, by 
and with the advice and consent of the Senate, a commission of five persons, not 


all of whom shall be advocates of prohibitory liquor laws, and neither of whom 
shall be the holder of any office of profit or trust in the General Government or any 
State government. The said commissioners shall be selected solely with reference 
to personal fitness and capacity for an honest, impartial, and thorough investiga- 
tion, and shall hold office until their duties shall be accomplished, but not to exceed 
two years. It shall be their duty to investigate the alcoholic, fermented, and vin- 
ous liquor traffic and manufacture with reference to revenue and taxation, and the 
effect of each class of such liquors in their economic, criminal, moral, and scientific 
aspects, in connection with pauperism, crime, social vice, the public health, and 
general welfare of the + people ; and also to inquire into the practical results of tax- 
ation and license, and of restrictive legislation for the prevention of intemperance 
in the several States, Territories, and District of Columbia, 

SEC. 2. That the said commissioners shall further ascertain, as near as may be, 
the number of gallons of wine, beer, or distilled = annually consumed in 
different countries, more especially within the United tates ; the number of deaths 
— from alcoholism, the number and character of crimes resulting from the 
use of alcoholic and malt liquors, and the diseases produced by the use thereof, 
mental as well as physical; the number of arrests for drunkenness; the amount 
of paw produced by the nse of such liquors; the amount of revenue received 
by the Government from the liquor traffic and eo. persia ; the amount of tax 
or revenue received from such manufacturing and traflic by State and crags ier 
governments ; the amount of food transformed into alcohol; the bable 
cost of alcoholic and malt liquors consumed ; the cost of caring for the insane, 
idiotic, criminals, and paupers made such by the useof alcoholic and malt liquors ; 
the capital gl gine in the manufacture of such liquors, and in the traffic thereof ; 
the quantity of such liquors imported and exported; the number of persons em- 
ployed in the manufacture and sale of such liquors. 

. 3, That the said commissioners shall serve without salary, but are hereby 
authorized to employ a secretary ata reasonable com ation, not to exceed $2,500 
per_annum, which, with the 3 expenses, incidental to such investigation, 
of the secretary and commissioners, shall be paid out of any money in the Treasury 
not otherwise appropriated upon vouchers signed by the president and counter- 
signed by the secretary, and approved by the Secretary of the Treasury; and the 
sum of $10,000, or so much thereof as may be necessary, is hereby appropriated to 
pa: 4 2 vouchers. 


the 
States in tao- pana) sum of $3,000 for the faithful 
which bond and the sureties thereon shall be approved by such Secretary of 
jury. 

BKC. 5. it shall be the further duty of said commissioners to 
of their investi and the expenses attending the same to the 
by him transmi to Congress. 

It will readily be observed that the provisions of this bill are broad 
enough to cover every possible phase of the subject proposed to be 
investigated, and that the report of the commissioners, when made, 
will necessarily include all the information and facts which can be 
obtained and all that will be necessary to enable Congress to act in- 
een and wisely upon the subject. 

First, then, I desire to get the attention of the House to 
THE VAST AND PARAMOUNT IMPORTANCE OF THIS SUBJECT IN ITS RELATION TO THE 

GOVERNMENT AXD THE PEOPLE, AND ITS UNPARTISAN CHARACTER. 

To say that this is the most important subject that is now or that 
can possibly come before Congress, or that can engage the attention, 
command the consideration, and enlist the efforts of good men every- 
where, is to state a proposition which no fair-minded and intelligent 
man will deny. It is a subject which is pregnant with vast and 
mighty issues, which not only deeply affects the Government and 
society at largo, but which concerns the health, the happiness, and 
the lives of thousands of our people. 

It is neither sectional nor political ; it excites no party feeling ; it 
2 to no party prejudice ; it has no partisan purpose to serve, but 
only seeks the best good of all our people by means of a thorough sta- 


the result 
ent, to be 


tistical investigation and inquiry, the result of which when reported 


to Congress shall form a basis for future legislation upon one of the 
greatest evils that has ever afflicted our race. si 

The report of a oonan saaa as is contemplated by this bill, 
will, we hope and believe, enable Congress to discover and appreciate 
the direct relation of the traffic in strong drinks, and their use as a 
beverage, to the trade, the labor, the and the general p ty 
ef this country. In the discussion of measure we can for the 
moment forget that we belong to any party or section and act only 
as American citizens imbued with the spirit of universal fellowshi 
and good-will. There is no room for controversy or division, for 
involves no question concerning “returnin boards ” or “ cipher dis- 
patches.” As was said by a ished member of this House, 
when advocating the passage of another bill, “this is an occasion 
which enables us to unite in a great unpartisan effort to promote a 
great national” object, 

A learned writer upon this subject crammed the whole argument in 
favor of the p: of this measure into a nut-shell when he said 
that “ the chief interest of the State is in the character of its citizens,” 
and that “it is vitally important that a people should enco and 
foster only those trades and habits which tend to promote indy, 


sobriety, and virtue.” 
Mr. ladstone, the great pr a premier, once said, when opposing 
the policy of the government licensing the sale of intoxicating liquors, 


“Tt is the duty of the government to make it as hard as possible for 
a man to go wrong, and as easy as possible for him to go right.” 

The stolid ind nce manifested by so many of our people to this 

t evil may perhaps be accounted for in part by the fact that it 

as existed so long; the curse has been so universal, admitted by 

everybody and denied by none, that men have ceased to be excited 

or alarmed and have come to look upon it as a of man’s original 

sentence, for which no remedy has been provided and from which 

there is no escape. 

Nothing is truer than that “there are many truths which are read- 
ily admitted by everybody and yet are not fully realized by those 
who admit them.” 

The fact that this monstrons evil, which far exceeds those of war, 
pestilence, and famine combined, is allowed to exist and increase in 
our country, not only without legal restraint by the General Govern- 
ment, but under the sanction and protection of Federal law, can only 
be accounted for by the fact that our familiarity with crime some- 
times so blunts our sensibilities and deadens our feelings that we fail 
to realize its extent or to get a full and correct idea and impression 
of its hideous form and gigantic proportions. 

Coleridge once said, in speaking of this subject: 

Truths of all others the most awful and interesting are too often considered as 
80 true that they lose all the power of truth, and lie bedridden in the dormitory of 
the soul side by side with the most despised and exploded errors. 

It is so with the great evil of intemperance. We have been accus- 
tomed to look upon its ravages from our infancy. Rum-selling and 
rum-drinking, with all their attendant horrors, have always been fa- 
miliar to us. We have seen men of all ages and in all positions in 
society fall a prey to the tempter and disappear forever. The great 
curse has been constantly before our eyes, until we have become 
hardened and have ceased to heed it or fear it, while its continued 
88 has softened its deformity and led us to regard it with in- 

ifference, 

But this moral blindness to the trath on our part does not change 
the facts; it does not take from the monster one ugly feature, give a 
single charm to the great destroyer, or excuse us from duty. 


INTEMPERANCE THE SUM OF ALL EVILS, 

I have no desire to take the time or to weary the patience of the 
House with any attempted description of my own of the terrible evils 
arising from the manufacture and use of intoxicating liquors, or to 
recall the scenes of misery, anguish, and horror which every man has 
so often seen and heard. That - is a theme which has enlisted the 
sympathies and commanded the talents of the best and wisest men, 
not only of this country but of the whole civilized world, and for the 
suppression of this gigantic evil all good men and women are to-day 
laboring and praying. I shall therefore content myself with calling 
the attention of gentlemen to the views of some few of the eminent 
men who have thought and observed and spoken upon this subject, 
whose characters entitle them to be h and whose exalted posi- 
tions give weight and authority to their opinions. 

Charles Buxton, an eminent member of the British Parliament, 
once said when speaking of this subject : 

Add together all the miseries generated in our times by war, famine, and pesti- 
lence, the three great scourges of mankind, and they will not exceed those that 
spring from this one ity. 

Richard Cobden, years ago, said: 

day’ rience tends more and more to confirm me in m. hat 
tna ere clams eth Fost of soda plod som 

John Bright said that— 

The love of — drink was the greatest obstacle to the diffusion of education 
among the masses of the people. 

Mr. Bruce, at one time home secretary, said that intemperance is 
“not only a great evil, but the greatest of all evils with which social 
reforms have to contend.” 
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The Archbishop of Canterbury recently said, in a visitation charge 
to some of his people: 


Unless you mak: posi 
CCC. 
heart of society, destroying domestic life, an 
any other cause that — be named in this age. 
Doctor Temple, bishop of Exeter, only a few months ago said : 
Of all the preventable evils in the world, intemperance is perhaps the greatest. 
The London Times tersely sums up the matter thus: 
The use of strong drink produces more idleness, crime, want, and misery than 
all other causes put together. 
Governor Dix once said, in a message to the Legislature of New 
York: 
Intemperance is the undoubted cause of four-fifths of all the crime, pauperism, 
and domestic misery of the State. 
Governor Gaston, of Massachusetts, in speaking of this subject, says: 
intemperance has been the most lifio source of , wretchedness, 
PE rng that it has filled the State and the country with its ctive infiu- 
ences; and that its progress everywhere heralds only misfortune, misery, and deg- 
radation. 
Over two thousand physicians of high standing, in the city of New 
York, lately signed the following ‘certificate $ 
That — * roportion of human misery, including poverty, disease, and 
crime, is induced A the ae of alcoholic or fermented Baud as beverages. 
And: 
‘That total and universal abstinence from all such beverages would greatly con- 
tribute to the health, the prosperity, and happiness of the human race. 
Ninety-six physicians of Montreal, Canada, not long since joined 
in the following declaration: 
That total 98 —— whe mete’ 3 3 or anon 
istent oon ve 0 jegree ysical and men 
health <E) vigor, and that such abstinence would greatly promote the health, 
morality, and happiness of the people. 
The National Medical Association of the United States, in June, 1874, 
passed the following resolution : 
hat in view of the alarming prevalence and ill effects of intemperance, 
which ai are so familiar as . — of the mes ical profession, and which have 
called forth from 2 ph the notes of 
Britian con © use 
rofession of the 
fot should be classed with other 


science, art, and medicine. 
And the same association, at their meeting in Detroit in 1874, passed 
the following resolution: 


eased enfeebled constitutions 3 
ofa . of the crime and verdes ey ay ea cities and country. 

In support of this theory I might also cite the writings of Dr. Ray; 
Dr. S. G. Howe, of Massachusetts; Dr. Morel, a French author of high 
authority; Magnus Huss, an eminent Swede; Dr. Carpenter, English 

hysiologist, On the Use of Alcoholic Liquors; Sir Henry Thompson; 
Mr. Darwin; and Dr. Nathan Allen, of Massachusetts, in a paper en- 
titled “Alcohol as a cause of vitiation of human stock.” 

Sir, I believe it is now settled beyond all controversy by the high- 
est medical authority, not only in this country but in Europe, that 
hereafter alcohol has no place as a necessity of life. 

The use of intoxicating drinks as a beverage not only produces 
crime, pauperism, and every kind of evil, but, as Sir Charles Buxton 
says, “it has also a negative effect of great importance. It is the 
mightiest of the forces that clog and hinder the progress of good.” 

n this country the three t moral and educational agencies are 
the school, the Sabbath, and the Christian Church. Can there be a 
doubt but that the use of strong drink leads to the desecration of the 
Sabbath; that “it blinds the intellect and deadens the heart” to all 
instruction and “ counteracts all the spiritual work of the church?” 

Again, history reveals the fact that those who use strong drinks are 
always the first to fall by any epidemic. Dr. Lees says: 

0 fever thai ed in London in 1739, the era of the the 
ariak ben — first — victims. * 

And Dr. Short, writing upon the same subject, says: 

The like was the fate of all tipplers, dram-drinkers, and punch merchants. 
Scarcely any others died of this severe fever. 

Judge Pitman says: 

The Asiatic cholera, too, singles out the drinker with fatal precision where it 
leaves the sober generally unscathed. So well known was this fact that the author- 
ities at Philadel: shia pera bre an epidemic closed the 
public bealth. Albany, the same year, while one in twenty: 
the teetotalers was priam d by the epi — rg in siaty of the pee 
perished. At New Castle, within a period of two months of ravages of the 
cholera, it struck down one out of oroy A drinkers and only one out of every 
sia hundred and twenty-five of those who wholly abstained from the use of strong 
drinks. 

Doctor Cartwright, of New Orleans, wrote in 1853: 


The yellow fever came down like a storm this devoted city, with eleven 
and twenty-seven dram-shops in one ot the four parts into which it had 
the foreigners, with mistaken 


of intemperance. 
a single citizen or sober man, so far as I can learn. 
Sir, it seems to me that if the Government has an interest in the 


touched | feel that I should be warranted in enlargin 


health and lives of its citizens, and if it has also a duty in Torpes to 
them, certainly these facts furnish an additional reason w hy we 
should pass this bill and follow it up with legislation which shall root 
out the evil, or restrict it to the narrowest possible limits. 

But, sir, it was reserved for Judge Pitman, in his admirable little 
book entitled Alcohol and the State, to give us, in brief and pointed 
language, the very essence and sum of this terrible curse. ys he: 


es our 
. 


Not only this, sir, but it corrupts elections, disgraces legislators, 
soils the judicial ermine, enervates, palsies, and restrains the execu- 
tive arm of the law, while it endangers and seriously threatens our 
national prosperity as well as our national standing and reputation. 

For nearly six years the country labored and led under the 
terrible pressure of the commercial panic of 1873; e went down, 
business was prostrate, confidence vanished, credit was destroyed, 
thousands of men were out of employment and their families in want, 
while bankruptcy and ruin swept over the land like a destroying flood. 
carrying everything before it until it was met and turned back by 
resumption, in January, 1879. And yet during all that time our crops 
were abundant and the national income was over $7,000,000,000 an- 
nually. The universal of “hard times” came up from every sec- 
tion of the country, and wise and ious men attempted to explain 
the cause and provide a remedy, but among all the reasons and ex- 
planations which were given no one ever mentioned, or thought even, 
of the $700,000,000 which, during all that time, these oppressed, suf- 
ering, and starving people were paying annually for intoxicating 

quors. 

It would have been acting a wise and Christian part— 

Says Mr. Hoyle— 
if we had paid all this vast amount of money to avert and rid of this terrible 
are Oe to buy it and foster it at such a price is madness that is inexplicable and 


can only be accounted for by taking into account the moral blindness and insanity 
that inevitably results from a continued course of evil. 


WHO ARE THE PEOPLE THAT ASK FOR THIS LEGISLATION } 
During the various sessions of the Forty-fourth and Forty-fifth 
Congresses hundreds of petitions, signed by thousands of people, were 


of | presented from all parts of the country praying Congress to pass such 


= ae N = the one now under oodaran zh eet wage = 

y temperance societies, members of churches, and by people 
of all clases and conditions everywhere, without regard to their polit- 
ical faith or religious creed. They signed them not as republicans or 
as democrats, not as Methodists, Baptists, Congregationalists, or 
Catholics, but as American citizens and as Christian men and women, 
who, seeing the effects of the terrible scourge of intemperance upon 
the people of this country, pray Congress to enact a law appointing 
a commission to gather up all the facts and report them through the 
President and Congress to the country, which they hope and believe 
will enable the Government to discover and apply a remedy. 

The thousands of men and women who signed these petitions, and 
who now urge the of this measure, belong to the most intelli- 
gens and respectable classes of society. They are Christian philan- 

pists, great in number, of high character, and deserve the re- 
spectful attention of Congress. 

Their application to the Forty-fourth and Forty-fifth Congresses 
was such as to entitle them to a few moments of the time and to the 
consideration of the Committee on the Judiciary, and why they were 
coldly turned away without either the gentlemen who then composed 
that committee can tell better than I can. At all events, they have 
made their prayer to Con in good faith, and they come now and 
demand a hearing, believing that if this bill becomes a law a com- 
mission such as is provided for will, in their report, present to Con- 

and the country such an tion and consolidation of all 

© terrible evils growing out of the manufacture and use of intoxi- 

cating liquors, and will paint a picture so dark and fearful, that men 

will be brought to see and realize the danger and take measures to 
overcome it, 

Now, sir, do gentlemen desire to know who are to-day asking for 
Foe grey of this bill? I will tell them. Every man and woman 
in all this broad land, north, south, east, and west, who are watching 
and laboring in the cause of temperance; every Christian in the 
whole universe of God who is stru raed pie praying for the earthly 

ty and eternal salvation of his fellow-men; every father and 


p : 
e 5 who tremble as they see the terrible temptation to which their 


children are ; every wife as she watches and fears the a 
pae of the tempter; ay, and every victim of strong drink who 

is sober moments realizes the a danger to which he is exposed 
and struggles to be free. He feels the g g shackles and grating 
chains that hold him in at An in his deep distress he appeals 
to Congress to aid in removing the temptation and to assist in open- 
ing up a way for his escape. 

THE SCOPE AND OBJECT OF THE INVESTIGATION. 

The provisions of this bill are so plain and specific that I hardly 
upon them in this dis- 
cussion. It is evidently the design of the bill that the commission, 
when appointed, shall ascertain and report the amount of spirits, wine, 
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; the number of deaths from alcohol; the number and the 

character of all the crimes caused bydrinkin ; the diseases produced 

by it, mental as well as physical; the number of arrests for drunk- 

enness; the amount of pauperism produced by intemperance; the 
e 8 


country 


cost of caring for and supportin and paupers made 
such drinkin g; the amount of money invested in the liquor traffic, 
which is thus sequestered from the productive industries of the coun- 


try; what amount of revenue is received by the Government from 
the manufacture and sale of liquor, from what classes of people it is 
derived, and how; what amount of grain is annually consumed in its 
manufacture; how many men are employed in making and selling it, 
and what their wages would amount to annually if en in some 
legitimate and useful employment; its influence upon health and 
morals; its relation to crime ; its effect upon the social and intellect- 
ual well-being of the people ; and finally, to ascertain as near as por: 
sible what it costs this nation in industry, in health, in taxes, in 

for the maintenance of law, for penitentiaries, for poor-houses, an 
hospitals; how it saps the foundations of the Government and under- 
mines the moral character of the ple; and to recommend what 
additional legislation, if any, would be beneficial on the part of the 
National Government to suppress within the sphere of national au- 


thority the 0. 

Such an investigation, if fairly and thoroughly conducted, as I have 
no doubt it would be, and honestly reported to Con would, I be- 
lieve, arouse the La a of this country from Canada line to the Gulf 
of Mexico, and would create such a public sentiment upon this sub- 
ject as would compel the National Legislature to mature and enact 
measures for the suppression of this great evil. 

HAS CONGRESS POWER TO AUTHORIZE SUCH AN INVESTIGATION! 

It was very properly said by the Judiciary Committee, in reportin 
a similar bill fp a pane Con investigations under con i 
authority, by committees of its own members or commissions com- 

of other persons, are usually made into the conduct of some 
officer or department of the Government, or are of a general nature, 
with a view to furnish proper and authentic information to aid and 
guide Sangre in future legislation. 

Under 3 to authorize those of a general nature Congress 
has often e investigations touching the safety of passengers on 
steamboats and railway cars; with a view to the protection and pres- 
ervation of human life and to and cheapen freights on lines 
of public travel ; to discover, open up, and put in operation new routes 
of rtation and improve old ones; to inquire into the causes of 
the prostration of business and the depression of labor; to ascertain 
the working and operation of certain laws, and the causes of diseases 
prevailing among men and animals,and how to prevent or remedy 
t . 


When that terrible soarge yellow fever—swept off thousands of 
our fellow-citizens in the southern portion of onr country, in the 
summer and autumn of 1878, the t, generous hearts of the North- 
ern people beat in warmest pathy with their brethren in the South, 
and Congress made haste w. it assembled to appoint a committee 
to inquire into and investigate the whole subject, with a view to as- 
ce ing the causes which led to it, and appropriated nearly a mill- 
ion dollars to carry it on,so that by timely an e precaution 
under the authority of the General Government, it might be avoid 
or mitigated in the future. 

Was any man then bold or simple enough, either in or out of Con- 
gress, to raise the question that the Government had no power to 
make such an investigation for the purpose of staying the rav: of 
that terrible disease and saving and protecting the lives — the 
health of our citizens? 

The same course was pursued by Congress when the cholera pre- 
vailed among the swine and when the pleuro-pneumonia swept off 
our herds of cattle, and no man ever objected to it or questioned the 

wer of Congress to make such investigations for the purpose of col- 

g information and statistics to be used asa basis for future leg- 
islation and to furnish the n funds to carry them on. 

If, then, the power of Congress to investigate the causes and 
against the rav: of disease and pestilence which make their ap- 
pearance but seldom, and then only at the sacrifice of a few thousand 
of our people and an inconsiderable amount of pro in a small 
section of the country, stands unquestioned and unchallenged, shall 
we guess its power to inquire into and protect us from the ravages 
of the demon of intem ce thatis striking down his millions every 
year; whose work of destruction is not confined to a Heaps locality, 
or class, but who distills his insidious poison upon the lips of the high 
and the low, the rich and the poor, by night and by day, in every 
part and poruon of our country; who respects neither age nor sex, 
sng ae the whole land with crushing sorrow and anguish unut- 

e 

Now, sir, who can present the shadow of an argument or the slight- 
est reason why the Government should not order this investigation? 
Are the rights of any man to be invaded, and is there fear of any 
injurious results? Who are the men who object to it and whose idols 


are in danger? Why should gentlemen object to obtaining informa- 
tion in all legitimate ways upon all questions about Which we may 
be called to legislate ! 


Sir, it is my conyiction, as itis the theory of the temperance peo- 
ple of this country, that we should “turn on the light” upon this 
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subject, Kat a; So kaatad gee ere from all sources, and then if it 
turns out that any man is engaged in business or indulging in prac- 
tices which cannot endure the b. of investigation — EITT let 
them be abandoned and his efforts be directed to some legitimate and 
honorable calling and his habits corrected and reformed. It is a 
principle of Jaw as old as civilization that every man is bound to so 
use his own property and so exercise and enjoy his own rights as not 
to disturb or injure his neighbors. Now, sir, how is it possible for 
any man to manufacture and sell intoxicating liquors to his fellow- 
men, to be used by them as a beverage, and which will inevitably 
tain Phen body sa soul, and not violate 8 ancient a golden rule, 
can y be n in urging the passage of this bill tos 
to discuss the question of che power of Congress in respect to ae 
lating or prohibiting the manufacture and sale of intoxicating liquors. 
That question will necessarily and very properly come up for 85 
sion and decision when the report of the commission is presented and 
s is called upon to take some action in regard to it. What- 
ever views may be entertained by different gentlemen upon the broad 
question of congressional power, it will not be denied that the Gen- 
eral Government has jurisdiction and may exercise absolute control 
over the subject in the District of Columbia and in the Territories of 
the United States, and may also, if at any time it is deemed best, pro- 
hibit the 5 of it from foreign countries. Upon this latter 
point Chief Justice Taney once said: 
Con under its wer to commerce with foreign nat 
may ibe what 2 —— —— be admitted and wha: eaves 
on may therefore admit or not, as it shall deem best, the importation of ardent spir- 


But, sir, I do not desire to extend the discussion upon this branch 
of the subject any further at this time, and will therefore go on to 
inquire 
WHETHER IT IS EXPEDIENT AND ADVISABLE TO MAKE SUCH AN INVESTIGATION AS 18 

NOW PROVIDED FOR IN THIS BILL? 

Objection to the ge of this bill has often been made on the 
ground that this whole subject is one not 9 by Congress, but 
one which properly comes within the jurisdiction of each State re- 
spectively, and should be regulated and controlled by them. 

But, sir, it seems to me that the evil songht to be remedied is na- 
tional, pertaining to all the States in common, equally and 8 
affecting and . people of the whole country, and shoul 
be Ney faker by the National Government; that if done by the 
States the inquiry would necessarily be too much restricted, and its 
one would be too narrow to effect the great object sought by this 

Again, the friends of temperance have waited patiently and anx- 
iously for the States to move in this matter, yet down to the present 
time they have waited and watched in vain. And, more than this, 
it seems to me that in order to accomplish any good results by such 
an investigation, it will be necessary to have the combined power and 
force of the States working together in harmony, moved by one 
will, having a common aim and p , Which can only be effected 
pr conto agency of the General Government. 

As been well said, a report made by a commission appointed 
by Co as provided in this bill, would carry with it the au- 
thority and power of the nation, and would exert an important and 
controlling influence, not only upon Congress, but upon the States 
as well as upon the local Legislatures of the Territories. It would 
be of higher official authority, would command more consideration 
and respect, and would be much less liable to question or doubt. 

As bearing upon the question of the expediency or necessity of this 
investigation, it may be gravely goras whether the great mass 
of the le have any accurate idea of the vast amount of money 
which is annually expended for intoxicating drinks in this counti 
by those who consume it, or the enormous waste of time, labor, an 
material in its manufacture and sale, 

As I have before-remarked, it is an evil so common and has existed 
so long that we have deemed it aay worth our while to inquire 
into it, and until Dr. Hargreaves’s valuable little book, entitled “Our 
Wasted Resources,” made its appearance, I venture to say that very 
8 had any accurate coneeption of the immense cost of liquor 

ing in the United States. 


From that book we learn that in the years 1869, 1870, 1871, and 
1872 we expended, on an average, a little over 862,000, 000 annually 
for intoxicating drinks, and that since 1872 the 9 been over 
8700, 000,000; while to this amount must be added at least 30 per cent. 
as profit to the retailer, which would swell the cost to the consumer 
to the enormous sum of $910,000,000 annually. 

The liquor bill of the people of this country for the thirteen years 
from 1860 to 1872, including a very moderate estimate of the amount 
paid for liquors not taxed, was $9,040,000,000, being over $800,000,000 
more than the total war expenses of the National Government, the 
loyal States, and the confederate government all together, in the war 
of the rebellion. 

After a glance at these figures, need any man be surprised that we 
were overtaken by a commercial panic in 1873, or that we had pros- 
trate business, depressed labor, and hard times after that. 

In 1877 we ed in this country, upon which Government taxes 
were paid, sixty million gallons of spirits, and produced over nine 
million barrels of fermented liquors, while in 1879 we distilled near! 


seventy-two million gallons of spirits and produced over eleven mill- 
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ion barrels of fermented liquors, which cost at the place of manu- 
facture the snug little sum of $720,000,000. In addition to this we 
import from seven to ten million dollars’ worth yearly, which to- 
gether with those not taxed, and profit to retailers, cost the pie 
who drink it annually about $960,000,000. It is also estimated by t 
same learned writer that there is alcohol enough distilled in an illicit 
manner and on which no tax is paid, to meet all the necessary de- 
mands for legitimate and useful so that it is fair to conclude 
that the whole amount on which revenue tax is paid is all unneces- 
sary and a waste. 

According to the census returns of 1870, the wages that year, in all 
our manufacturing establishments, amounted to about $775,000,000 ; 
eur church property was valned at three hundred and fifty-four mill- 
ions; we paid for educational purposes ninety-five millions; our pub- 
lic libraries were estimated to be worth ninety-one millions, while we 
paid, the same year, for intoxicating drinks nearly as much as the 
‘wages amounted to in all our man turing establishments, nearly 
two millions more than all our church pro; and public libraries 
were worth, together with what we paid for educational purposes, 
and more than one-half the value of all the laborin the whole country. 

Again, it is said that upon a fair estimate at least forty million 
bushels of food grain is used annually in the manufacture of these 
liquors, which, as Dr. Hargreaves says, is worth $5,000,000 and would 
make six hundred million four-pound loaves of bread, which would 
give seventy-nine loaves to each family in the whole country, and if 
used as paying-stones would pave a street ten yards wide and more 
than a thousand miles long, or a road as long as from the city of Bos- 
ton to Chicago. 

But, sir, this is not the end of this terrible waste. There are, at 
least, six hundred thousand persons engaged in making and selling 
intoxicating liquors in this country. The labor of these men in some 
useful productive employment would be worth at least $500 per an- 
num each, which would amount to $300,000,000. Then we have, at a 
low estimate, six hundred thousand drunkards, who probably lose at 
least one-half of their time, which would, according to our previous 
estimate, amount to one hundred and fifty millions more; and last, the 
great army of moderate drinkers, who probably lose as much more 
time, in the course of a year, which swells this item of loss to the 
enormous sum of $600,000,000 annually. Now, sir, if we add to all 
this loss of wate Bose for drinks the labor in its manufacture and 
sale, and materials wasted, the loss of time spent by those who drink, 
in recovering [rom its effects and getting resny to resume their labors, 
we shall find that the actual cost of the consumers every year ex- 
ceeds $1,400,000,000, being over two hundred and thirty millions more 
than the value of all the labor of every kind performed in this whole 
coun icc! the same time, and nearly two-thirds enough to pay 
the public deb 

ese facts and are not only miraculous, but they are truly 
alarming, and will,I am confident, when thoroughly understood by 
the intelligent and patriotic men in all sections of our country, in- 
duce them to call a halt in this nefarious and wicked traffic and 
unite their efforts in its suppression. 

Why, sir, if this vast sum of money which is annually taken from 
the productive capital and industry of the country and worse than 
wasted could be directed to legitimate and useful p s it would 
pay all the taxes, educate all the children, build all the churches and 
school-houses, feed and clothe all the hungry and naked, and leave a 
poe rs which would be sufficient to pa the interest on our bonds 
and wipe out the debé itself in a very few years. 

It is but a short time ago that I noticed in a New York paper that 
the liquor consumed by the pom of that State cost them more than 
$100,000,000 annually, and that Les? ig more every year for tobacco 
than they do for bread. While, sai writer, they pay for prop- 
2 and money taxes, for State government, education, and religion, 
and for the General Government and war debt only eighty-six million 
dollars, soey pay to spread poverty, disease, and crime ọne hundred 
and illions, 
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It is estimated by men who have given much time and thought to 
the subject that the whole amount of wages paid for labor in this 
country is $1,263,000,000 annually, and that the use of intoxicating 
liquors diminishes the productive force of this labor at least 14 per 
cent., which entails a loss upon the country of more than $176,000,000 
every year. 

The truth is that the figures from official sources, which are reliably 
accurate, show to our shame that the people of the United States pay 
every year more for drink than they do for food, and nearly twice as 
much as they do for clothing. . Hargreaves, the best-informed man 
upon this subject in this country, estimates that the entire loss to 
-our people from the manufacture, sale, and use of intoxicating drinks 
will not fall below $1,426,000,000 annually, to say nothing of the in- 
terest on the capital invested in the business, the cost and care of the 
sick, insane, idiotic, paupers and criminals, the expenses of co 
and all the misery and wretchedness and suffering caused by it; an 
that if this immense sum was turned into the channels of productive 
industry it would set in motion and keep running thirty-five thousand 
manufacturing establishments, employ 272,000 persons, pay them 
$92,000,000 in w: create a demand for four — 5 — and seven 

ion dollars“ of raw material, and leave 8105, 000, 000 for the 


payment of profits and transportation. Such is the gloomy p: t 
which intemperance presents in this country, and if we turn tong: 
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rospect is equally dark and appalling, for we learn from 
official sources that her ple pay, on an average, for strong drink 
the enormous sum of „000,000 annually. 

But, sir, this is not all, nor even the worst of this gigantic and 
universal curse. We find it established beyond doubt by official sta- 
tistics, in the records of courts, by the experience of ju „and the 
observation of enlightened philanthropists, that the prevalence of 
intemperance in any country is an unvarying standard by which the 
crimes committed in it may be numbered and measured. 

Sir Matthew Hale, then chief-justice of England, more than two 
hundred years ago, said : 


mitted for the space of twenty years, and by observation I have found that 
if murders e burglaries and the rob the riots and 


five parts, four of them have been the issue and product of excessive drinking. 


goiat Baron Kelley, in a letter to the archdeacon of Canterbury, 
said : 

Two-thirds of the crimes which come before courts w 
are occasioned chiefly by intemperance. * A 

Justice Coleridge said: 

There is scarcely a crime comes before me that is i 
by = y t is not caused directly or indirectly 

The language of Justice Gurney is to the same effect. He said: 

Every crime has its origin more or less in drunkenness. 

Justice Patterson, in a charge to a jury, said: 

If it were not for this drinking you [the jury] and I would have very little to do. 

Mr. Justice Alderson, speaking on this subject, said: 

Drunkenness is the most fertile source of crime, and if it could be removed the 
assizes of the country would be rendered mere nullities. 

And Justice Wightman said: 

I find in the calendar that comes before me that the one unfailing souree, directly 
or ly, of most of the crimes that are committed is intemperance. 

A late inspector of English prisons in his report says: 

Iam within the truth when I state that in four cases out of five, when an offense 
has been committed, intoxicating drinks has been one of the causes, 

A committee of the House of Commons of the Dominion of Canada, 
in 1875, reported that— 

Out of 29,279 commitments to the jails in the provinces of Ontario and Quebec 
during the three previous years, 21,236 were committed either for drunkenness or 
for perpetrated under the infiuence of drink. 

Sén State board of charities in Massachusetts for 1869 reported 
that— 

The of crime traceable to this t vice must be set down as here- 
tofore 7 than four-fifths. 175 = 
i ag! board of police-justices in New York City, in their report in 

874, say: 

We are fully satisfied that intoxication is the one great leading cause that ren- 
ders the existence of our police courts necessary. 

Dr. Elisha Harris, after inspecting the various prisons in New York, 
in 1873, for the pu of ascertaining the relation of intemperance 
to crime, says that he has no doubt that 85 per cent. is traceable di- 
rectly to that cause. 

Hon. J. C. Park, of Boston, for many years prosecuting attorney in 
that city, and having ample means to observe and judge, gives it as 
his opinion that 99 per cent. of the crimes committed in that city are 
due to the use of intoxicating drinks. In addition to this, we have the 
united testimony of all the alms-house keepers in this country that 
nine-tenths of the inmates of those establishments are there through 
intemperance ; while the leading medical authorities of the world tell 
us that if the drinking of intoxicating liquors as a beverage was abol- 
ished the sick and death rate among the people would be reduced at 
least one-half. : 

Add to all this evidence and weight of authority what every man 
of observation has seen and himself, and it places the ques- 
tion beyond all doubt, and 8 conclusively that at the lowest 
possible estimate three · fou of all the crimes committed and all 
the pauperism existing in this country and England may be charged 
directly to the use of intoxicating liquors as a beverage.. What a 
terrible indictment is thus presented. What a fearful balance-sheet 
is here shown to us. What a frightful and yet truthful arraignment 
is here made before Congress and the country by the temperance peo- 
ple of this monstrous and gigantic evil. 

No arguments are n: or possible, no illustrations are required 
in advocacy of this measure, for the facts and figures are conclusive 
and overwhelming, and a simple statement of the truth goes far be- 
yond the most extreme fancies of the wildest imagination. 

But, sir, if this array of facts and figures are not sufficient to con- 
vince the most obdurate and soften the most hardened, let them re- 
member the sorrow, the anguish, the misery, the broken hearts, the 
blasted hopes, the ruined prospects, and all the noble lives that have 
been destroyed by this insatiate monster, and then say whether it is 
not time to call a halt in this destructive and nefarious business and 
combine all the powers of the General and State governments with 
the efforts of good men for the purpose of ridding the world of this 
curse and emancipating our fellow-men from the terrible thralldom in 
which they are bound. 
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EVERY DOLLAR OF REVENUE RECEIVED FROM THE LIQUOR TRAFFIC BY THE GOVERN- 
MENT COSTS US THIRTY. 

But it is said in answer to all this that the Government derives 
eo N revenues from the manufacture and sale of intoxicating liquors, 
and that apa we should not interfere by cutting it off or re- 
stricting i 

It is true that, under the provisions of a law which passed Con- 
gress and was approved by the Executive, we did, during the fifteen 

ears from 1863 to 1877, receive into the Treasury of the United 

tates, from the manufacture and sale of intoxicating liquors, on an 
average between forty and fifty million dollars annually, besides 
customs duties on imported liquors; but how much money did we 
really save out of it, when, by a glance at the other side, we find that 
every dollar we put into the Treasury from this source cost us at least 
thirty, by the terrible losses it inflicted upon our people. Dr. Har- 
greaves most effectually disposes of this i Soa and puts the 
whole matter in its true light, when, speaking of the miserable 

ittance received by the Government by way of revenue as an offset 
for all the losses and misery it brings upon the country, he says : 

What else have we for all these millions spent for drink, besides this revenue? 
We have drunkenness with its follies, its revels, its ol , its beastliness, 
crime, and taxation. These drinks are marsh enemies agains’ m. 
liberty, justice, humanity, morality, and religion. In addition to all these we have 
also poverty with all its attendant evils; ignorance with its Mion grr bruitishness 
and vices; crime of avery cares accidents on sea and land; i a 
madness, disease, premature old age, and death. 

In the light of these facts is it not, as the learned docter says a 

t question whether such revenue laws and regulations as enable 
the Government to realize an income from the manufacture and sale 
of intoxicating liquors are a blessing, so that the manufacture, im- 
portation, and sale ought to be 8 by law, or whether they 
enco and foster an evil which should be restrained and circum- 
scribed by the same high power ? 

PROHIBITION AND LICENSE. 

This bill also provides that the commission, when appointed, shall 
inquire and take testimony as to the practical results of license and 
restrictive legislation for the prevention of intemperance in the sev- 
eral States. 

While I do not think the questions relating to license and prohi- 
bition are necessarily involved in the discussion of the provisions of 
this bill, and have therefore no desire to enter into them at any length 
at this time, yet I deem it proper to say a few words upon the gen- 
eral subject of the means to be employed for the suppression of the 
traffic and the restriction of its use. I believe all men everywhere 
admit the magnitude of the evil, but entertain widely different views 
as to the remedy to be applied. Some advocate the total prohibition 
of the manufacture and sale, by law, as a means of removing the 
cause and curing the evil, while others contend that moral suasion 
and the creation of a healthy public manoek strong and powerful 
enough to overwhelm and crush it, is the only sure and effectual 
remedy. 

Rai sir, whatever may finally be determined upon as the best mode 
of meeting and overcoming this great enemy of mankind, it seems to 
me that the first step to be taken is for us to get “ a full and compre- 
hensive knowledge of the extent of the evil,” so that we may be the 
better prepared to properly plan the attack and at the auspicious 
time to make a successful charge along the whole line. own 
opinion and convictions are very decided upon this point, and have 
been for many years, that in order to make a vigorous and su 
campaign against this friend of all evil, this enemy of all this 
great last curse of our race, we must have both law and moral sua- 


sion combined. 

A prohibitory law, if properly and faithfully executed, will tend 
1 y to educate and advance public sentiment in favor of temper- 
ance and sobriety up to the true while moral forces and re- 
ligious sagem Ke wed in to soppor, and — — pid 

o man, sir, has a higher appreciation or a greater degree of confi- 
dence and faith in the 8 of tem ce people and 
the Christian Church than I have. I am not ignorant of what they 
have accomplished for mankind in the past, not only in the cause of 
temperance, but in 8 morality, obedience to law, loyalty to 
the Government, the best interests of society, and the honor and 
prosperity of the Republic. A 

And, sir, knowing and glorying in their past achievements, as I do, 
I hope much and expect much from them in the future. In this great 

ict with the powers of darkness they stand in the front rank. 
The noble men and women who com and make up the temper- 
ance army in this country have enli for the war. ey are armed 
and equipped with the most approved and formidable weapons now 
in existence. They yo under a captain whose banner is peace, and 
whose orders are to advance and never retreat, and all they require 
now is the strong arm of the law to support and sustain them in order 
to insure a decisive and lasting victory. 

Single-handed and alone they might never sueceed in completel 
routing the enemy, but with the aid which the State and Natio: 
Governments can render by wise legislation, I have faith that they 
will, in due time, wipe out this curse and redeem our pia rece its 
terrible om. tng eee t step in 
advance; it will be like the bugle call to arms; it will im 


cour- 


part 
and confidence to the Stoops it fia! ea e eee world 
‘orce will go together. 


t hereafter law and mo: 


Let us not, then, hesitate for a moment or halt betwixt two opinions ; 


let us bring the artillery of the Government to bear upon the strong- 
holds of this great arch destroyer ; let us pass this bill now, get the 
report of the commissioners, and then we be prepared to follow 
that up with all the necessary legislation which the importance of 
the subject, the wants of our fellow-men, and the honor and welfare 
of the Republic may seem to demand. 

It would be idle and worse than folly to claim that any particular 
law or individual scheme would entirely suppress the evils of intem- 
perance and make men sober. 3 must be omitted, but all 
poeni powers must be summoned and put to work together; the 

w, moral suasion, religious influences, and whatever will tend to 
create a sound, healthy sentiment in the community, which shall sus- 
tain law and make it disreputable for any man to make, sell, or use 
intoxicating liquors, must be put in operation. 

Probably no one of these agencies alone would ever accomplish the 
work, for, as inal recently said : 


It is a mere mockery to attempt to put down drunkenness by moral and religious 
means alone, when the legislature facilitates the — to intemperance on 
every hand. 


_ And, sir, I believe it would be equally a mockery to attempt to do 
it by legislative enactments, without the moral force and power of 
public opinion, e all the avenues of social life upon the 
individual man and the unfortunate victim, to back them up and ren- 
der them effective. There is no antagonism between moral suasion 
and the coercive power of the law; one comes in to aid and support the 
other. While moral suasion takes the poor inebriate by the band and 
lifts him from the gutter, the law steps in and “ prevents the liquor- 
seller from pushing him back.” 

Professor Newman says that— 

Virtue must come from within ; to this problem religion and morality must direct 
themselves. But vice ma; z is i - 
Snae: vice may come from without ; to hinder this is tho caro of states 

As Dr. Edwards has well said, the important question now is: 


Shall the sale of ardent its as a drink be treated in as a virtue or 
a vice! Shall it be sanctioned by law, and allowed to roll its all-pervad- 
ing curses onward under the protection of law, or shall it be treated, as in truth it 
is, a deadly evil and a sin? 


Judge Pitman, of Massachusetts, in his valuable work entitled Al- 
cohol and the State, to which I have already referred, says: 

It is a mistake to suppose that men rush into evil courses im a spirit of moral 
a When criminal” 


efiance. the state writes over the doorway of the most ele- 
Fired faction tis voupeer by tho side of hie In 0 
age of liquor as a dangerous beverage, — 2 . asa public ok Ea 
it has done much to warn the young and unwary and to turn their feet aside from 
the downward path. 

No man who has observed the working of the law and the t 
benefits of 1 restraint in those States where it has been tried can 
fail to come to the same conclusion that Judge Davis, of Maine, has, 
that “the enforcement of the law has a great effect on the public sen- 
timent of the community in making it disreputable to drink and in 
Hoare men from a practice in which they cannot indulge except 
in secre 

That the strong arm of the Government, operating through wise 
and wholesome prohibitory laws, is potent and effective in diminish- 
ing the manufacture, sale, and use of intoxicating liquors, is conclu- 
sively proven not only by unanimous testimony of temperance men, but 
also Fe evidence of those engaged in its manufacture and sale. 

Mr. Lonis Schade, special agent of the Brewers’ Association, in an 
address before the convention held at Cincinnati in 1875, said: 

Very severe is the injury which the brewers have received in the so-called tem- 


perance States. The local-option law of 5 the number of brew- 
eries in that State from 500 in 1873 to 346 in thus destroying 154 breweries in 


. In it i worse, for of 202 breweries in 1873 onl - 
mained in 187 V u e the 
Baxter law” 66 gut of 158. In Maryland the breweries were reduced 
from 74 to 15, some few of those ped situated in those counties where 

have a local-option law. There is no doubt that the temperance agitation and 
bitory laws are the chief causes of the decrease compared with the preceding 
year. 

The history of legislation shows that whenever and wherever the 
least legal restraint has been applied in the of prohibitory or 
local-option laws the manufacture, sale, and use of intoxicating liquors 
has 8 decreased, while under any form of a license law it 
has unive y increased. A license law carries upon its face the 
implication that rar bang li uors are necessary, and that the sale, 
under certain restrictions, is timate and proper, while a prohibit- 
ory law declares that it is not demanded, is so injurious that the 
interests of society require its suppression. 

Dr. Humphrey, of Amherst College, once said, in speaking of a 
license law : 

It is plain to me, as the sun in a clear summer sky, that the license laws of our 
country constitute one of the main pillars on which the stupendous fabric of in- 
temperance now rests, 

Hon. Theodore Frelinghuysen, of New Jersey, an eminent friend 
mer advocate of the temperance cause, struck the key-note when he 

If men will in this destructivo traffic, if they will stoop to degrade their 
reason and D the wages of uity, let them no longer have the law-book 
Seen: or Gnltk TTT 7 ne 

The late Governor Washburn, of my State, in a report made to the 


` gens. 
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Legislature upon this subject some years ago, used the following 
forcible and eloquent language: 
The cause of temperance should receive the most prompt, efficient, and complete 
aid that human laws can give consistently with the — — powers of the 
government on the one hand and the constitutional rights of the people on the 
other. Because religion appeals to sublimer laws an ee prina for the 
reformation of the race, we are unwilling to infer that the not to resort to 
human laws for the prevention and punishment of the vices and crimes of its citi- 
se — —— — U once sup LAr pornas 2 moral er and 
responsibility. e power e State to prevent or offenses 
— = — mora is fundamental 8 that power = State — 
tect neither the lives, the libert; e repui e property, the health, nor 
bo peace of it — nnr intemperance 18 8 vice 


al 
8 prohibitory law has been ad and faith- 
'ully executed the sale and use of intoxicating liquors have dimin drunken- 
ness has fallen off, public and private tranq' ty have been better preserved, 
pau; and crime have been lessened, taxes have been reduced, and the public 
has been materially promoted. 

In addition to this I might cite the testimony of hundreds of other 
wise and men in all parts of our country, as well as the histo: 
of legislation in several of the States. In my ripe rae poh prohi- 
bition, in connection with the moral forces, isthe only legal remedy for 
the disease. The more you tamper with it the more you humor it, 
the more audacious and dangerous it becomes, If it is right, the 
manufacture, sale, and use of it should be free and unrestricted ; if 
itis wrong, it admits of no compromise and should be given no quarter. 

Let the law lay its heavy hand upon this evil as it does upon the 
sale of adulterated and unwholesome provisions, dangerous explosives, 
and obscene publications, and let men and women every- 
where sustain the law and stand by those whose duty it is to execute 
it, and we need have no fears; public opinion will at once assume a 
strong and healthy tone, the manufacture and traffic will fall off, the 
use of strong as a beverage will in a great measure cease, and 
all the evils, and losses, and misery, and anguish which follow in its 
train will be swept away and forgotten. 

Unbounded honor and the highest meed of praise is due to the 
noble men and women who have eee years, under differ- 
ent names and organizations, to rescue their fellow-men from the 
deep and horrible pit of intemperance. Their success in the face of 
so many obstacles and under the most adverse circumstances has 
been truly wonderful and their achievements glorious; but the full 
fruits of their labors and progress were not manifest until some of 
the States began to legislate upon the subject and the strong arm 
of the law was brought in to aid and support them. 

PROHIBITION IN VERMONT. 

The history of the temperance movement in my own Sta 
it has not been all that we could wish, yet has m such 
good men have been inclined to thank God and take co 
mont passed a prohibitory liquor law in 1852, and she has been 
strengthening it and making it more stringent and effective ever 
since. In the main it has been fairly and ly executed. It has 
always been sustained by a sound and healthy public sentiment a 
the subject, and in my opinion there never has been a moment since 
its when it stood so strong and firm in the good sense and 
hearts of the people as it does t That it has, in connection 
with the m sentiment of the people, had the effect to tly di- 
minish the sale and use of intoxicating liquors in our S8 no man 
who has examined the fi and who has been long dequainted 
with our le and their habits will deny. 

During this whole period of twenty-seven years the law, morals, 
and religion have gone hand in hand, and worked harmoniously to- 
gether, and while there is 2 much to be accomplished, we rejoice 
with exceeding great joy in the progress that has been made, and with 
renewed efforts and co inspired by success, our people are now 
83 the work with more vigor than ever, in the confident 

ope th the aid of the General Government, they will be able 
finally to rid the people of this curse. 

Tt is a source of honest pride to our people that they have been able 
to achieve so t success in this terrible conflict. They have worked 
in season and out of season, by night and by day. They have labored, 
preached, prayed, and voted, and the result is that to-day, thank God, 
there is not a spot upon the soil of our noble little State where it is 
not looked upon by all as disreputable and di ful as wellas un- 
lawful for soy man to touch, taste, or handle the accursed thing. 

This is the feeling that pervades all classes of our people, and this 
is the sentiment that daily and hourly sustains the law and supports 
those whose duty it is to execute it. Every man, old and y > 
understands that if it is known in the community that he uses ue 
eyen e a beverage, it will be set down against him as a stain 
upon his c ter and his pride. His self- res and ambition to be 
esteemed and honored by his fellow-men as well as his desire to be 
useful citizen restrains his appetite, curbs his passions, and constrains 
him to be a sober man. 

Now, sir, the ple whom I represent are to-day earnestly and 
actively engaged in this t work of suppressing intemperance. 
They are resolute and confident and will 8 or tittle of 
their zeal or their labor if Congress should refuse to pass this bill ; 
but at the same time they sincerely believe, as I do, that it would 
advance the work, that it would lay out the ground and open the way 


is not efficient to sta 
2 to punish. 


while 
t all 
Ver- 


for far more effective legislation, and a more speedy victory. Truly 


` 


pathizing with them in this feelin in their name and in behalf of 
the great of temperance men and women in this whole country, 
I now make an earnest appeal to the House to give its sanction to this 
measure. 
PUBLIC BUILDINGS. 

Mr. WILLIS addressed the committee upon the subject of public 
buildings for the use of Government offices in the principal cities of 
the United States, and particularly in Louisville, Kentucky. [His 
remarks will be found in the Appendix.) 

PUBLIC BUILDING IN DAKOTA. 


Mr. BENNETT. Mr. Chairman, the bill (H. R. No. 1304) appropri- 
ating the reasonable sum of $30,000 for the erection of a iten 
in the Territory of Dakota is one that should command the favorable 
consideration of this House, there being many good and strong rea- 
sons why it should become a law. The Territories are sup to be 
the wards of the General Government, to be nursed, nurtured, and 
by kindly and generous treatment developed into a condition of inde- 

ndence and capable of being clothed with the habiliments of State- 
food; They should be SAGA not hindered; encouraged, not bur- 
dened. They are being populated by immigrants not only from the 
Old World but from every State in this Union, and perhaps every 
member on this floor can recall the name of some former resident of 
his district who is now one of the pioneers on our western frontier. 
As a general rule it is not the rich who “go west,” but the youn 
men starting out in life, ambitious to carve out their fortunes wi 
their own hands and “grow up with the country,” or men who have 
met with reverses in business and desire to renew the battle sry 
from the scenes and surroundings of former disasters, or those wi 
small means, who very correctly conclude they can better provide for 
their families where they will not be sọ crowded and jostled in the 


race. 
To these courageous people, s ling for a start, often against 
misfortune and under 8 ng circumstances, that becomes 
burdensome which in older and wealthier communities would scarcely 
excite a passing thought. It has heretofore been the wise policy of 
this Government, under the administration of all parties, to deal lib- 
erally with the ‘Territories by way of appropriations for public build- 
ings and improvements, and I have been unable to discover any 
reason why the Territories of Dakota and Arizona should alone be 
excluded this generous treatment. I wish to speak only for 
Dakota; the interests of Arizona are safein the keeping of its able 


Delegate. 

Dakota was organized as a Territory on the 2d of March, 1861, and 
sent adrift to care for itself by this paternal Government, much like 
a step-child. About the only attention it has received has been in 
the collection of internal-revenue tax, and the acceptance of the serv- 
ices of two companies of Dakota cavalry in the hour of this nation’s 
extreme peril, when the population of the Territory, in thousands, 
could be counted on the fingers of one hand, and when the safety of 
every settlement was menaced by hostile Indians. 

During the war, and for its own convenience, the Government laid 
out a few 3 roads and constructed a few bridges. At two dif- 
ferent times small appropriations have been made for a territorial 
library, the last being for $2,500, made by the Forty-fifth Con 
a like sum for that popes being given at the same time to each o 
the other Territories. e people, in their poverty and in frequent 
adversity, have been left to maintain by taxation the machinery of 
their local government, with the exception of the legislative and ex- 
ecutive departments and the salary of their t judges; to provide for 
the keeping of their convicts, the care and of their insane, 
the education of their blind and deaf and dumb; to build their school- 
houses and furnish facilities as best they could for the education of 
their children, for which they have no available school fund. AH 
this they have done without help from any quarter while laboring to 
make comfortable homes, erect their churches, and o ize society, 
the beginning and foundation of the future State. ving to keep 
its convicts in adjoining States has proved a heavy tax and constant 
drain upon its treasury, every dollar sent beyond its border for this 
p taking so much from what should contribute to its wealth 
and help to advance its material prosperity. 

For the year 1879 it has cost the Territory to transport its prisoners 
to Detroit, Michigan, the sum of 88,511.60. For the same year the 
Territory paid for the . rsa of its convicts the sum of 15.21, 
making a total of $11,726.81. A large proportion, perhaps three- 
fo of the cost of transportation would be saved were there a 
prison in the Territory, while all that might be ded in the main- 
tenance of the prison would not immediately pass beyond our borders 
to enrich some old and already rich community but would be sayed 
to the Territory and help swell the aggregate of its accumulated 
wealth. This estimate given above does not, of course, include United 
States convicts, the cost of their transportation for so great a distance, 
and their keeping beyond the limits of the Territory, but the ratio 
which the cost of transportation bears to the cost of maintenance 
would be about the same as in the case of territorial prisoners. 


The governor, in his message to the thirteenth Legislative Assemb] 
of the tory, in referring to the matter of a prison, uses the fol- 
lowing language: 


One of the most important jects that should, I demand your early at- 
VCC cts. It appears by the 
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auditor's report that the cost of keeping our convicts for the two years ending the 

November, 1878, was $7,391.67, while the cost of their forthe 

same time was $12,363.33. The number is increasing, and with our largely increas- 

ing population it will continue to increase. Unless some other t can be 

adopted the cost of transportation alone will soon reach $10,000 a year. So longas 

no steps are taken toward providing a prison of our own, this opea 
for a 


It will be seen that for the years 1877, 1878, and 1879 the expendi- 
ture of the Territory on account of rtation and maintenance 
of its convicts amounted to the very considerable sum of $31,482.31. 
It may be urged that for the present at least convicts could not be kept 
as eect a territorial prison as at the House of Correction at 
Detroit. This may be true; but it is also true that the amount sa ved 
on transportation would more than make up the additional expense 
for keeping, and as before stated it would all be returned to the Ter- 
ritory in place of being a constant drain upon its resources. 

The governor of Dakota, in his annual report to the Secretary of 
the Interior, under date of September 13, 1879, states the average dis- 
tance that territorial prisoners have to be transported to be twelve 
hundred miles, and realizing the pressing importance of this matter 
urges it upon the attention of that Department. The Secretary in 
his report, after giving the views of the governor, says: 

bd seer ape foe ra of the Territory, and one that Congress should supply at an 
early day, is a suitable penitentiary for the confinement of criminals. 

But on this point I need not dwell. The necessity for a territorial 
prison I assume will be conceded, and the only question is shall Con- 
gress aid in its construction. If this House is to be governed by pre- 
cedent then its action is clearly indicated. It will be taken for ted 
that the Government desires to deal with all the Territories alike, and 
where it has established a policy with reference to them will not de- 
pars from it without good cause. Let me call the attention of the 

ouse to what Congress has heretofore done for the Territories by 
way of ap e for itentiaries and other public buildings. 

In 1842 the Territory of lowa had an appropriation of $15,000 for a 
penitentiary, and that State is to-day occupying, with its splendid 
university, the edifice erected by the General Government as a terri- 
torial capital building. 

In 1850 the Territory of Minnesota was given 520,000 for a peniten- 
tiary, and I am informed was also furnished with a capital building, 
which is still used by that State. 

In 1850, Oregon Territory was given $20,000, and in 1855 $40,000, 
making in all $60,000 for a penitentiary. 

The States of Kansas and Nebraska 5 for capitol 
buildings while Territories, but the amounts I have not ascertained. 
The State of Colorado while a Territet received, by appropriations 
made by ea? in 1863 and 1867, tk« sum of $45,000 for a peniten- 
tiary. The following appropriations U, e been made to the present 
Territories for the construction of territorial prisons, to wit: New 
Mexico, $20,000; Utah, $45,000; Idaho, $40,240; Montana, $47,595; 
Wyoming, $40,413 ; Washington, $87,271. The total amount appropri- 
ated for this purpose being $420,520, an average of over $42, to 
each of the States and Territories named, being $12,000 more than 
the sum appropriated by this bill. Three of these Territories, to wit, 
Idaho, Montana, and Wyoming, were organized subsequently to Da- 
kota, yet, while they have been liberally provided for in this respect, 
Dakota has been neglected, and treated in a way that no other Ter- 
ritory of its importance has ever been by this Government. 

Can this modest request of Dakota be said to be unreasonable when 
we consider what has heretofore been done for other Territories? I 
certainly think not. Nor does Dakota come here as a mere be; > 
giving to the Government nothing in return for what she asks. t 
us glance at the record. For the fiscal year ending June 30, 1879, 
Dakota paid into the Treasury of the United States the following 
sums: 
ahut parien 88 ——— — 22 $35, 011 56 

‘egisters an vers commissi : 
Yankton land office cy $36, — 


SBEake 


161, 210 57 


P ͤ . ͤ VT 196, 222 13 
Add to this the sum of $11,667, being the gross custom receipts at 
Pembina, and we find the gross revenue paid by Dakota into the 
United States Treasury to be $207,887. The total estimated salary of 
all the officers and contingent expenses incurred in the collection of 
this amount will not exceed $37,887, leaving a net balance of $170,000. 
In addition to these sums the Government has realized from the cash 
sales of lands during that fiscal year, without any additional expense, 
the sum of $115,988.57. 

The mm not reat ester e over ge oe all ex- 
enses e Governmen id into the Treasury e registers 
A receivers of the local 83 of Dakota for stg year, is a sort 
of grim commentary on the oft-repeated ery of “free homes for the 
homeless and free lands for the landless.” The entire appropriations 
for Dakota for that fiscal 2875 for all purposes, ineluding the surveys 
of public lands, salaries of all Federal officials, expenses of the courts 
borne by the General Government; in short, all items of expenditure 
for which Congress makes appropriations in the Territory, (not in- 


cluding the local land offices and custom-house,) would not exceed 


the sum of $100,000, leaving a clear revenue to the Government over 
and above all manner of expense of over $70,000. 

This exhibit is much better than can be made by any other Terri- 
tory, and even better than several of the States. 

For the fiseal year ending June 30, 1879, the total gross revenue 
from all sources, a paid into the United States Treasury by Vermont 
was $47,978; orado, $143,084; Nevada, $61,139; South Carolina, 
$175,880 ; Arkansas, $144,377 ; Alab: $179,283; Mississippi, $92,203 ; 
Utah, $58,376, with its $45,000 appropriation for a penitentiary; Wy- 
oming, $19,598, with $40,000 for a penitentiary ; Washi n, $66,383, 
with the modest sum of $87,271 for a penitentiary ; New Mexico, $20,- 
925, with about that sum for a prison; Montana, $39,287, and only 
$47,595 for a penitentiary ; Idaho, $33,236, while its prison cost but 
$40,240; Arizona, $26,018, and no appropriation for a penitentiary. 
Gross aggregato amount of revenue paid by all the Territories, ex- 
cepting Dakota, $268,823. A ate amount of appropriations for 

risons in these Territories, 889000 While Dakota, paying into the 

nited States Treasury for one year the gross sum of $207,887, must 
be left to provide, as best it can, for the care and keeping of its con- 
victs, many of whom have not been in the Territory long enough, 
when sentenced, to have acquired a residence. 

Dakota is to-day populated with as intelligent, industrions, and 
law-abiding people as any other State or Territory in the Union. In 
every settlement you find the school-house, in almost every village 
the church, many of them substantial buildings, while a ma- 
jority of those who chee y contributed, either by way of taxation 
or volun donation to their erection, are compelled for the time to 
live in i erent and some in cheerless habitations. Such is their 
interest in good 8 founded on 5 and sound public 
morals, and such their care for the public weal. The Territory has a 
body of laws that will compare favorably with that of any in the 
country ; and in 1877 it expended from eight to ten thousand dollars 
in the revision and codification of its statutes and the publication of 
its revised codes. And while Congress is supposed to provide the 
means for all necessary printing, it has refused to appropriate one 
farthing to assist in this very desirable and laudable * ts courts 
are — 20 organized and efficient ; its laws intelligently and faithfully 
executed. 

A people who have shown such a willingness to help themselves, 
such a desire to enhance the welfare of community, to build up and 
develop their country even beyond the limit of their ability, and who 
by persevering industry and indomitable energy have made what was 
once known as a part of the “Great American Desert” “to bud and 
blossom as the rose,” should receive at the hands of this House some 
kindly consideration and encouraging assistance, for 

Toiling hands alone are builders 
, Of a nation’s wealth and fame, 

The prosperity of Dakota concerns not it alone but the entire na- 
tion of which itis an in part. Its future will contribute either 
to the glory or dishonor, the strength or weakness of our common 
country. Butif the future builders build wisely and well on the foun- 
dations so auspiciously laid it will grow into a place among the sister- 
hood of States, an element of glory and strength helping to mold the 
institutions of the land and bearing a hand in carrying the Republic 


on to the ent of its grand destiny. 
PENSIONS FOR MEXICAN VETERANS. 
Mr. TA R. Mr. Chairman, history demonstrates that society can- 


not exist without the safeguards and restraints of civil government 
and that civil government cannot be maintained without the aid of 
mili foree. A civil government may be founded upon the purest 
principles of justice, equality, and liberty; it may be supported by the 
most virtuous public opinion and may abide in the warmest affections 
and enthrone itself in the very hearts of the people, yet without the 
presence of the sword as a minister of its wrath and a representative 


` | of its might, it is powerless to maintain its dignity and honor and to 
u 


preserve its existence among the nations. t, sir, it must be ad-. 
mitted that while military force in its appropriate sphere is a neces- 
er element of civil government, it eee as history proves 

and as we have learned from recent unhappy experiences, a danger- 

ous power. 

In a government like eurs, of checks and balances, it is fraught 
with many and perilous dangers. Unwatched by jealous eyes and 
uneurbed by the sovereign hand of civil authority, it may turn upon 
and destroy that which it was designed to protect and to preserve. 
When wicked and ambitious men are intrusted with the reins of 
government, mili power may become in their hands a deadly foo 
to liberty. Wield by an unscrupulous executive it may be mado 
an engine of intolerable oppression. It may dare with bloody hands 
to violate the most PPRA institutions of the Republic. It may be 
mode an instrument to overthrow State governments at will, to fence 
in the ballot-box with menacing bayonets, to inaugurate reigns of 
terror, and to foist upon unwilling States as rulers and satraps hun- 
gry hoards of unprincipled adventurers, whose only business is to 
plunder the people and to foment sectional animosities. 

But, sir, as I have said, military power when confined to the ex- 
ercise of its proper and legitimate functions is an indispensable ele- 
ment in effective civil government. Without it our Republic could 


not have been born; without it we could never have had secured to 
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; without it the Union of our States would 
d fabric 
since crumbled to ruins. 
wer inspired and sanctified by patriotism 
© preservation of the life of the Republic 
through all her tragic history; if at every step in the pathway of that 
history she has been baptized in the blood of her soldiers and sailors 


us the blessings of libe 
have long since been broken up and destroyed, and the 
of our National Government would have lon 

If, therefore, military 
has been so essential in 


who made up that mili power, how vast are her obligations to 
those soldiers and sailors who have served her so heroically in all her 

lorious struggles and have bared their bosoms to death in her de- 
Sonne, They stood like a wall of fire around her cradle in the dark 
days of the Revolution and parried the death-blows aimed at her in- 
fant breast by the ruthless end of a British Herod. Again, in the 
second struggle of 1812 they paralyzed the arm of the same foe and 
hurled him reeling, dismayed, and defeated back to his distant isles. 
In the bloody conflicts of a hundred years they have crushed the spirit 
of the savage Indian, and sweeping him westward made way for the 
advancing empire of Caucasian liberty. 118 overwhelm- 
ing odds at every step, they penetrated into the heart of Mexico, and 
vaulting over prostrate and conquered armies planted the victorious 
3 of the Republic in the city of the Montezumas. And, sir, 
in that last t struggle, yet fresh in our own memories, when the 
iron tread of that dread “irrepressible conflict” shook the continent 
and sent a shudder through the whole world, when “the sun in 
heaven” was “shining upon the broken ents of a once glorious 
Union, on States dissevered, discordant, igerent—on a land rent 
with civil feuds and drenched with fraternal blood,” it was then that 
the triumph of American arms was more complete than ever before; 
it was then that our country received a more precious baptism o 
blood, a baptism of fraternal blood, which washed out the stain and 
blight of a glaring national sin and brought a fresh salvation and a 
new birth to free and reunited America. Far be it from me, sir, to tear 
0 a single one of the old war wounds or to awaken a single one 
of its hatreds! The flower of our country bit the dust in that strug- 
gle; it is my wish that they may sleep in peace, 

Under the roses the blue, 
Under the lilies the gray. 

My only object is to show that the soldiers of the Republic have 
stood by her in all her gloomiest hours of peril and distress; they 
have freely laid their lives a willing sacrifice upon her altar; they 
have poured out their blood for her like fountains of water; they 
have brought the trophies and fruits of more than a hundred victo- 
rious battles and laid them at her feet; they have kept her fla 
proudly floating in mid-air “with not a stripe erased or 1 5 
nor a single star obscured,” and made itan object of unfeigned respect 
in every land and every clime under the sun wherever the breezes of 
heaven have kissed its swelling folds. How vast, 2 repeat, are 
the obligations of our Government to her faithful soldiers. Sir, I 
assert that this debt can never be discharged with mere money. They 
deserve not only material aid from her coffers to make them comfort- 
able in their old age and decrepitude and in their helplessness from 
battle wounds, but also a hallowed shrine in her most enduring mem- 
ory and in the heart of a grateful people. Toward the soldiers of the 
Revolution, toward those of 1812, and of the recent war of the rebell- 
ion I think this Government has di her duty with credit, 
But there is a class of old soldiers whom she seems to have totally 
8 and ignored. I mean those now living who b egy 
in the Mexican war, and for whom the bill now on the Calendar is 
designed to provide. There are not more than eight thousand of 
these aged veterans still alive, and this little battle-scarred remnant 
of the once superb and invincible invading armies of the nation are 
swiftly passing away to that undiscovered bourne whence no tray- 
eler returns, and are answering to their names “ at the roll-call of 
eternity.” Alas, sir, what a sad c has the sweep of one-third of 
a cent wrought in the personnel of the Army and Navy that 
brought down the pride of Mexico to the dust! One by one they have 
obeyed the silent summons and e to the grand court-martial. 
Scott, who served his country in t t wars, has fallen asleep 
beneath the folds of the flag he loved so well. The heroic Taylor 
has departed from the scenes of life. Most of the officers of lesser 
rank and four-fifths of the soldiers have sunk into the cold embrace 
of death. And now these their few surviving comrades stand like 
solitary oaks scattered in a fallen forest, bearing the marks and scars 
of a stormy past, hoary with age, and glorious as the living monu- 
ments of the heroic days of the Republic. 

I do not propose here to enter into a discussion of the question as 
to the justice or injustice of the war with Mexico. Thatis a question 
in which the American pub Dede fought it had no responsibility and 
which must be left for settlement to the judgment of im ial his- 
tory. It is quite sufficient for present p to know that these 
brave men rendered great and meritorious services to the country in 
that memorable conflict which, in some respects, may be justly classed 
among the most wonderful of ancient or modern times. Indeed the 
history of the whole war seems more like a splendid romance than a 
sober narrative of facts. The history of nations is a record checkered 
with successes and reverses, and few, if any, of the great generals and 
conquering armies of the world have ormly won laurels unmin- 


led with symbols of disaster, but to our armies invading Mexico 
Since was no such thing as defeat. Even the embattled walls of 
the gulf city, sentineled and guarded by the world-renowned castle 
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of San Juan with its hundred frowning embrazures belching hurri- 
canes of shot and shell, presented no obstruction. Their reduction 
was but a twelve days’ jubilant celebration of the 8 of the 
most magnificent * that illumines our history. The thunders 
of Cerro Gordo peal orth the martial melodies to which our re- 
sistless battalions kept time as they scaled the embattled escarp- 
ments to the lofty valley of ae and the fertile plateaus of Pueblo; 
thence sweeping down through the mountain passes they beleaguered 
the defenses of the capital with bristling steel and streams of fire, and 
with the strength of giants and the co of gods that little band 
of nine thousand h canopied with smoke, torn with musket-balls 
and shot and shell from hill and plain, from front and flank, deafened 
with the rattle of musketry, the’clang of steel, and the thunders of 
artillery, hurled forty thousand Mexican warriors from their fields and 
fortresses, wrung from the conquerors of the Aztecs nearly one-half 
of their domain for our country, and won for themselves the admira- 
tion of the world and immortality. 

Sir, in this war we = from our sister republic a more than 
imperial realm, spanning the continent from the ro gulf to the Pacific 
Ocean, and measuring more than six hundred thousand square miles, 
and nearly one-half of Mexico. It is true that in part consideration 
for this oe. uisition our Government paid Mexico some 
sixteen millions, e something over $1,000,000 due from Mexico 
to American citizens, But it is not less true that this immense terri- 
torial concession was extorted from Mexico by our conquering sol- 
diers. Mexico was at the feet of our armies, subjugated and humbled 
in the dust, her entire territory was at the merey of our Government, 
which, had she chosen so to do, could have swept Mexico from the 
map of the world. This vast domain embraces over two hundred 
milli ions of acres, more than the area of the thirteen original States 
of this Union, And, sir, a reasonable estimate of the present cash 
value of its . Hynes improyed and unimproved, is not less 
than 000,000. e export trade, foreign and domestic, of Cali- 
fornia and Texas, not to mention New Mexico and Arizona, amounts 
to nearly one hundred millions each per annum. But, sir, since we 
took possession of these eas they have yielded us of gold and sil- 
ver not less than $800,000,000. Now, to this stupendous sum we must 
add the estimated sum of the values of the opened and uno de- 
posits of mineral wealth of all this boundlessdomain. And I hesitate 
not to believe, sir, that these are and will be worth to the American 
people $8,000,600. 600. Summing these estimates all together, we are 
confounded at the amazing pe moon of the value of our acquisi- 
tions from Mexico. Nearly $10,000,000,000—a sum so vast as to tran- 
scend our powers of computation—have been laid in the lap of our 
Government. 

And now, with these facts before us, can we afford to sofarforget grat- 
itude, ignore patriotism, trample upon honor, and 7 7 5 humanity 
as to vote no relief to these benefactors of the nation? ey come not 
to the doors of your Capitol to challenge = charity and beg an alms, 
but with the dignity of conscious merit demand sucha ition of 
their services and sacrifices as may redeem their evening of life from 
the destitution of poverty and the humiliation of a pauper asylum. I 
marshal them before you to-day ; look at them; ask their history. At 
the first sound of the tocsin of war they rushed to the front. Some 
of them slept on their arms with Taylor amid the dead and dying on 
the battle-field of Palo Alto, and arose from their slumbers to meet 
and conquer an army numbering five to one on the bloody field of 
Resaca de la Palma; some were with the gallant May, and felt the 
blaze of the battery whose discharge emptied twenty saddles, and, 
wheeling with their leader, sabered the gunners, seized the battery, 
and sweeping the enemy into the chapparal and the river rushed for- 
ward to the rescue of Fort Brown. Among this eight thousand there 
still linger some who followed the immortal W , the brave P. F. 
Smith, the chivalric Quitman, the intrepid Garland, and the other 
dauntless officers of Taylors army, and helped to swell that fiery tor- 
nado of death that swept with resistless fury Federation , the 
bishop’s palace, and the very streets and houses and the grand plaza 
of Monterey, and at last, snatching victory from the very jaws of de- 
feat, waved the flag of the Republic in triumph above the battlements 
of the conquered city. Some there are in this venerable throng who 
were in the ever-memorable and thrice glorious struggle of Buena 
Vista, the most wonderful battle ever fought on this continent. Five 
thousand raw volanteers put twenty thousand regulars to flight, broke 


the spirit of Santa Anna, and gave a lasting prestige to American arms. 
But more than thirty years have intervened, and these grand armies 
have melted away. 


ere are ouy a few left, and it is a painful fact 
that most of these old men are suffering the bitter pangs and sorrows 
of helpless poverty. Returning from the war while yet in the strength 
of EES 4 they needed no aid from the bounty of the Government; 
they asked none. They were able to earn their support by honest, 
honorable toil. But now that the weight of years has nu 

them, when white locks and dim eyes tell of youth that’s faded, when 
they can no longer work for bread, they are coldly neglected by the 
Government they have served so well, and are thrown 7 — the scanty 
charities of a heartless world. They have added to the domain of 
the Union a mighty empire—a vast territory teeming with countless 
millions of wealth—and yet we hesitate to grant them in the time of 
their need and sore distress a pitiful pension in acknowledgment of 
that splendid gift. Sir, I appeal to this House in the name of all the 
precious blood of patriots, spilled for a glorious, rich, and prosperous 
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nation, to do its duty by these old men. In their destitution and 
helpless old leaning on trembling staffs, with bony fingers point- 
ing to the record of their noble services to the Republic, their dim 
and wistful eyes are turned to us to-day, appealing in mute but po- 
tent eloquence for that sympathy and aid 80 r due and yet so 
long withheld. Hands that once staid the tide of ruin and defeat 
at Buena Vista are held out toward us, all withered and empty; arms 
that wielded the sword and musket at Cherubusco and Cerro Gordo 
and hurled the thunder-bolts of battle at the gates of the Mexican 
capital are uplifted to us, unnerved and uncovered; bodies that felt 
the wrath and tempest of Molino del Rey are clad in tatters and rags ; 
feet that once scaled with impetuous tread the erg oe of Montere 
and Chapultepec are all shoeless and bare. Sir, if there is one spar 
of humanity in us, one throb of patriotic love and sympathy in our 
h one pulsation of pride in our country’s 1 past, we can- 
not afford to let this bill die again on the Calendar—we cannot resist 
the appeals of these old veterans. Then, in the name of justice and 
of humanity, let us pension them, and thus di our most sacred 
duty while we smoothe their rugged pathway to the grave. 


COMMERCE BETWEEN THE MISSISSIPPI VALLEY AND BRAZIL, 


Mr. DAVIS, of Missouri. Mr. Chairman, on the 29th of March, 1880, 
the gentleman from Missouri [Mr.WEL1s ] introduced a bill (H. R. No. 
5438) to provide for opening up mail service and direct trade between 


the States of the 3 i biad and Brazil, and for other purposes. 
At the proper time I offer the following amendment as a sepa- 
rate section : 


iron, the 
same be pu in 

The incontestable pre-eminence of the United States as an agricult- 
ural and manufacturing nation serves to illumine, to an extent that 
is truly mortifying to national vanity, the poverty of its merchant 
marine. It is impossible for an American citizen to glance at the 
statistics of the world’s commerce without experienc ga pang of 
wounded pride, not e y TAF indeed with a profound feeling ot 
indignation at the weak and disastrous policy which for a long series 
of years has sent three-fourths of the products of our soil and our 


factories to markets over the seas in ty e ships. 

While the governments of the Old World have —.— judiciously fos- 
tering their merchant marine by the aid of liberal subsidies, and ex- 
hausting their ingenuity in every conceivable device to insure their 
success, our own Government has been so indifferent to the appeals of 
patriotism and true statesmanship as to permit American commerce 
to perish without stretching forth a hand to rescue it. While the 
ships of England, France, and Germany have monopolized the carry- 
ing trade of the world, American statesmen have thought it wise and 
sath to be mere idle spectators of the golden harvests they were 
reaping. They have thought it sound political economy to permit 
the legitimate and natural carrying trade of America to be absorbed 
by eee ships at a clear loss to the nation of millions of dollars 
annually. 

Other nations have found it profitable and deem it wise to aid in 
establishing and melintang regular maritime communication be- 
tween their home and the principal foreign ports of the world. Can 
it be that the policy of American statesmen has been wiser than the 
70 en of all Europe? The answer must be sought in the 
result. 

Great Britain has considered it judicious to expend in subsidies to 
her various steamship lines in ten years upward of $52,000,000, while 
the United States for the same period has grudgingly doled out five 
millions for similar purposes. e co uence been that Great 
Britain, with the aid of these immense subsidies, has been enabled to 
regularly run well-equipped lines of steamships to the principal ports 
of the world at a profit to the owners and at a manifest advantage to 
the country. She has been enabled to drive all unsubsidized compe- 
tition from the ocean, and to carry American produce and manufact- 
ures at rates that are ruinous to unaided private enterprise. 

It is not a little surprising that statesmen who can readily appre- 
ciate the necessity for ee baring and canal companies can 
be so utterly oblivious to the highest welfare of the nation as to de- 
clare that to subsidize ocean steamships is to plunder the public 
Treasury. Yet this statement has in substance been uttered by those 
who should not have been ignorant of the fact that the Pacifie Mail 
Steamship Company has in nine and a half years (from 1867 to June 
30, 1876) increased the United States revenue at the port of San Fran- 
cisco alone to the extent of $1,476,052.16, over and above the amount 
of all subsidies received from the Government. This result, it must 
be borne in mind, represents only the direct benefits to the nation of 
the subsidy system ; the indirect benefits, in the employment of Amer- 
ican seamen, mechanics, insurance officers, and the like, are well-nigh 
incalculable. With what consistency, then, can it be contended that 
the subsidies paid to steamship. companies are a “dead loss” to the 
Government? On the contrary, is it not too clear for debate that 
bar are an inestimable advantage to the country at large and a pal- 
pable gain to the public Treasury? Can as much be said in alf 
of the subsidies so profusely granted to railroad and canal compa- 
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nies, amounting, in the te, up to the year 1877 to upward of 
$140,000,000 ? eee 7 5 

A very proficient statistician shows that although our railroads ex- 
ceed in estimated value the whole shipping of our ports by twenty- 
three times, and the total value of c on our railroads is about 
sixteen times greater than the total value of our foreign commerce, 
still the shipping, even under its great disadvantages, for the last five 
years has paid our revenue, by customs, over $360,000,000 more than 
our internal revenue has received from all sources in total, as shown 
by the following figures : 


Receipts for customs, 1871 to 187ʃ6 . $1, 079, 073, 758 17 
eee eee 716, 587, 656 00 
Customs over internal revenue 362, 486, 102 17 
From these fi , then, we learn that the national commerce, 


which has been denied governmental aid, has brought to the nation’s 
Treasury in five years over $362,000,000 in excess of that derived from 
all its internal revenues combined. Surely no argument in favor of 
fostering our merchant marine could be more cogent or convincing 
than this simple array of figures. And the question naturally arises, 
if this is the income of a commerce crippled by a “ protective pol- 
icy” and opposed by a ruinous competition carried on by subsidived 
foreign ships, what revenues might not the nation derive from a prop- 
erly fostered and judiciously subsidized merchant marine! 

Why should the ordinary principles of trade be ignored in dealing 
with the question of ournational commerce? In individual cases we 
do not look for the rewards of a successful business career unless we 
invest our money and exercise proper care and prudence in the man- 
agement of our affairs. Yet we expect, as a nation, that our com- 
merce will take care of itself, without financial aid or the exercise of 
that wise and judicious supervision over it which prudent men be- 
stow on their personal business adventures. You cannot have a pros- 

rous national commerce unless you are willing to submit to the con- 

itions on which alone a prosperous national commerce can be founded. 
You cannot have an American merchant marine to augment the na- 
tional income by its earnings, and the import duties on its Sagna 
without extending to it such liberal financial assistance as is extend 
to their merchant-marine service by the maritime nations of Europe. 
Capitalists will not, unassisted, their means in such hazardous 


crane Nor will the ordinary profits of mercantile adventure 
justify individual capitalists in incurring the large outlay necessary 


to establish and maintain costly lines of steamships while struggling 
to recover the foreign carrying trade we have lost. 

Because the insignificant subsidies heretofore granted to steamship 
companies have not produced startling and impossible results, im- 
mediate and direct, we are told the system of subsidies is a failu 
and the sums expended but a waste of the public money. Woul 
that the same de; of zeal in defense of the public money could 
always have prevailed. 

But have the subsidies granted to steamship companies by the Gov- 
ernment, as a matter of fact, borne no fruit and brought no return to 
the national Treasury? Those who assume to answer this question 
in the negative have surely given little time to the study of the sta- 
tistics of the San Francisco custom-house, to which I have briefly 
alluded. Of course, as a rule, it is idle to e an instantaneous 
and direct return of all the money expended in subsidies to every 
steamship company who has received a dollar from the public treas- 
ury, because ordinarily the return is the legitimate outgrowth of a 
trade which requires years of energy and perseverance to develop, 
and often a penri in remote and indirect results. But at least in the 
instances of the Pacific mails and the Brazilian lines we have instances 
of direct and palpable returns for the subsidies ted. But it is 
not in the nature of things, nor in accordance with the usual opera- 
tion of the rules of trade, that an immediate and direct visible result 
should ordinarily ensue; but that it ultimately ensues is as certain 
as that the effect follows its cause. 

A Paen apt illustration of the indirect results of the einer 
system is to be found in the annals of British commerce from 1 
to 1876. From the statistics published in the London Economist for 
December, 1878, a superficial observer oe with apparent 1 

e that the enormous subsidies granted y the British governmen 
to its various steamship lines is but money buried in the sea. But a 
critical examination of the subject proves that they have been wise 
and judicious expenditures. From the figures presented by the Econ- 
omist, it appears that the aggregate imports of Great Britain, includ- 
ing bullion and specie, for nineteen years, from 1858 to 1876, both 
inclusive, amounted to $29,930,000,000 ; while exports during the same 
period were but $23,965,000,000 ; leaving an apparent excess of im- 
ports over exports of $5,965,000,000. If we should limit our investi- 
gation of the subject to these figures, it might, perhaps, seem that the 
amount paid in subsidies to the steamship companies by Great Britain 
during this period had been, indeed, worse than squandered ; but 
when we reflect that the bulk of these exports were carried over the 
seas in vessels constructed by British 8 and manned b 
British sailors, that the vessels and oes were insured in Britis. 
offices, it is easy to be seen that the actual value to Great Britain of 
her $23,965,000,000 of exports is very perceptibly increased. Indeed, 
pgm ee of valuation has been sustained by one authority as high 
as 20 per cent, f 
This, taken in connection with the fact that many articles of Britisb 
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manufacture are invoiced for export far below their original cost, 
swells the value of British e; during the nineteen years above 
named to a sum estimated b e same authority to be $26,250,000 in 
excess of her imports. If, then, this is the exhibit of Great Britain 
under a system of liberal subsidies, what an amazing exhibit might 
not our country make under a similar system? With such a system 
in o tion in the United States, the nation would undoub be 
enabled to absorb the large part of the South American trade, which 
is now controlled by European nations, having regular and frequent 
steam communication with their ports. The merchants and traders 
of these ports will and must order their goods from countries most ac- 
cessible for rapid rtation. For dispatch in obtaining their 
goods is of the first importance to them. And we must not overlook 
the fact that in numerous instances the vessels which would carry out 
goods to South American 1 would bring back return cargoes, sub- 
ject to custom dues; would employ American seamen to man Ne 
and American mechanics to construct and ne ge them, and woul 

doubtless insure them in American offices; and thus not only would 
our farmers, merchants, and manufacturers secure a market for their 


produce, their wares, but our seamen and mechanics would be em- | 5280 


3 our insurance companies reap a profit, and the national income 
appreciably increased. 

But considerations graver and mightier than any arising from mere 
policy appeal tous in behalf of our merchant marine. Ourexperience 
in the past admonishes us that a merchant marine as an ri a to 
our Navy may in a critical conjuncture become vital to the honor if 
not to the very existence of the Republic. No American can turn the 
pages of the nation’s history without a quickened heart-beat as he re- 
counts the splendid achievements of our merchant service in the cause 
of national independence, and the important service which it still 
later rendered to the Government in its subsequent struggle with 
Great Britain, and again during our own civil war. Shall we be told 
in the face of these facts that the money expended in creating and 
arch amerchant marine is a dead loss” tothe nation? To eyes 
not blin by prejudice or judgments clouded by passion, our merchant 
service will never cease to be ized as the vital force that made 
pon ible free America, and which more than once has proved its de- 

iverer in seasons of storm and Yet with these startling dis- 
closures before us, we allow our maritime interests to dwindle and 
decay, while our corporations are surfeited with subsidies. 
= In 3 of me present a, 3 of or aberar pi 
ow hollow and meaningless sounds the 0 retary Marcy, 
in his answer to the declaration of Paris, in 1886. 

Itis— 

Said he— 
not the — the United States to maintain vast standing armies and navies. 
Wh wo go to war, we d. d protect 
lands 30d our 8 defend us onthe 5 5 8 

Alas for the nation if the defense of its honor and safety on the 
ocean must depend upon the handful of ships that comprise the 
American marine in the year of our Lord 1879. 

But the existence and prosperity of à national marine depends not 
less on the inauguration of a system of free ships than on the grant- 
ing of liberal subsidies to steamship companies and a generous public 
patronage. It is utterly futile to attempt to build up a merchant ma- 
rine so long as the present restrictive policy of the United States Goy- 
ernment on foreign-built ships 8 It is idle to expect that astute 
financiers will invest their capital in American-built ships at a price 
far in excess of that for which similarly constructed vessels can be 
8 in foreign markets. They cannot afford to pay and will not 

coerced into paying for an article more than it is fairly worth in the 
cheapest markets of the world. Andsolongasthe policy of this Govern- 
ment leads it, in violation of every 3 of sound statesmanship, 
to allow the “tem interest of the few to stand in the way of the 
permanent welfare of the many” by preserving for the benefit of a 
mere handful of American shi a high tariff on foreign - built 
ships imported by our own citizens for the purposes of American com- 
merce, so long will the whole nation suffer from the evils, and experi- 
ence the losses incident to a crippled merchant marine. 

If ever the utter of asystem was demonstrated in this world, 
our ruined and depleted merchant service demonstrates the fallacy of 
imposing a high tariff on foreign-built ships im by our own cit- 
izens for the purposes of our own commerce. If ever wisdom lifted 
up her voice in the temples of trade, she speaks to-day in thunder 
tones in advocacy of all means and measures by which a national 
merchant marine may once more becomie an element of American civ- 
ilization. It is a weak and shallow answer to this imperative national 
need to say that the abolition of so-called “protective duties” on for- 
eign-built vessels would cause some temporary loss to American ship- 
builders. The same objection might be inte with equal force 
to the introduction of the numerous mechanical inventions which have 
revolutionized every branch of industry during the last quarter of a 
century. The same argument would lead to the abolition of steam- 

wer and machinery and every modern labor-saving appliance, and 
induce a return to the primitive methods of our ancestors. Of course 
the result of this new order of things has caused some individual loss 
and suffering. But the interests of the many and not of the few are 
of paramount importance in the solution of all social problems. And 
it is gradually dawning on the understanding of intelligent Americans 
that “protection” means simply profit to a class at the expense of the 
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masses; and they cannot too soon prick this iridescent bubble that 
has so long deluded them. 

The benefits of a prosperous merchant marine diffuse themselves 
through all the arteries of national life, and are coextensive with its 
existence; their influence is unbounded, and reaches out toward and 
touches with a beneficent hand all classes of our citizens, (except, 
perhaps, the solitary ship-builder,) from the humblest tiller of the 
soil or the smallest trader up to the magnate of the land. And we 
do but trifle with the most vital interests of the country when we 
seek to perpetuate the narrow and paltry policy by which cheap 
ships are kept beyond the reach of our capitalists. It is the facility 
enjoyed by foreign countries for obtaining cheap ships that has more 
than anything else contributed to the maritime supremacy of the 
nations of Europe. 

Glance, for a moment, at the statistics of the American carrying 
trade, and behold the insignificant proportion that is performed by 
American ships, 

During the year 1877 alone, the value of the imports and exports to 
and from all the ports of the United States was $1,050,000,000, onl 
,000,000 worth of which was carried in American ships, whi 
$770,000,000 came and went in foreign bottoms. The amount of freight 
and passage-money may bereasonably estimated at 10 per cent., which 
makes $77,000,000 paid to foreigners for carrying American commerce, 
which should have been expended among our own poopie, in, 
foreign vessels, it is said, employ three hundred an 42000500, 
seamen. At 810 per month, only, this would amount to $42,000,000, 
which should be used to give employment to our own countrymen. 

What stronger argument can possibly be advanced illustrative of 
the folly of the present “protective policy“ of the Government than 
is presented in this brief statement? And what a contrast is here 
presented to the prosperous condition of our commerce twenty years 
ago, when we were foremost among thé commercial nations of the 
Riobo: If we turn to the statistics of the year 1857, we shall find that 
the total 5 . and exports of the United States for that year aggre- 
gated $723,000,000, $510,000,000 worth of which was carried in Amer- 
ican ships, and but $213,000,000 in those of foreign nations, a decrease 
of 75 per cent. in our carrying trade since 1860. For which unfortu- 
nate metamorphosis we are indebted, in a t measure, to the en- 
lightened protective policy which has dominated the National Gov- 
ernment for the last two decades. If these twenty years in this dis- 
astrous policy have brought our commerce to the verge of ruin, and 
reduced our maritime status from that of a first to that of a third 
rate power, is it not well to diligently ponder the subject of a change 
of po iey, or is it wiser to wait until the 25 per cent. of our 8 
trade which still remains to American ship-owners shall be absor' 
by foreign bottoms? 

Nothing is more certain than that the present protective system is 
fraught with the direst evils to the nation. It means maritime pros- 
tration; it means idleness and destitution for millions of our people ; 
it means foreign ships for our carrying trade; it means the employ- 
ment of three hundred and fifty thousand foreign sailors to the exclu- 
sion of the same number of American seamen in carrying to market 
the products of our granaries, our mines, and our factories; it means, 
in times of peace, wealth to our rivals and want to our countrymen ; 
it rae in times of war, strength to our enemies and weakness to 
ourselves. 

With our vast sea-coast on the Atlantic, Pacific, and Gulf, there is 
no conceivable reason, with a judicious and national use of the means 
at our command, why the United States should not assume and here- 
after retain the sovereignty of the seas. No other nation has within 
its reach facilities for controlling the commerce of the world and 
wresting from foreign rivals the trade and emoluments which are 
incident to it, if only we are wise enough to “take occasion by the 
hand” and “press forward to the prize.” The conclusion is irtesist- 
ible that without a native merchant marine to convey to foreign 
markets the golden harvest of our prairies and the products of our 
inventive B gore in the mechanical arts a largs part of the benefits 
which would otherwise result from our husbandry and our i 
must be lost to the nation, in violation of every rule of politi 
economy. 


What a commen on the policy of the Government is furnished 


tary 
by the fact that to-day England, Germany, and France monopolize 
5 e entire carrying trade of Brazil, to the exclusion of the United 
tates. 


Ten of the subsidized steamship lines of these nations . ply 
between their own and Brazilian 8 annually imports 


and ex aggregating upward of $200, 000. It may be said sub- 
sidies haye ee . ted to an American-Brazil steamship 
company that has failed. e answer is, it failed because the paltry 


subsidies granted were ner sascha’ belie in consequence of 
the scheme not producing an immediate and satisfactory return—as 
though the immediate dollar were n the future per- 
manent welfare of the country were nothing. e truth is that, com- 
pared with the advantages and benefits to the Republic of a national 
merchant marine, the gold expended to establish and foster it is as 
mere dross. So, at least, have reasoned the two foremost maritime 
nations of Europe, namely, France and Great Britain, the former of 
which expends annually in mail service to her steamship lines up- 
ward of „000,000; and the latter, during ten years, has expended 
in subsidies upward of $52,000,000. 


* 
aS 
See 
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In the discussion of this question we are happily not driven, in order 
to sustain our arguments in behalf of an American merchant marine 
into abstruse and nice speculations, nor need we summon to our aid 
the warm colorings of fancy or the embellishments of rhetoric. We 
have only to marshal the sturdy array of statistics immediately at 
hand in order to carry conviction to the most skeptical mind. Let us, 
then, attend for a moment to a brief examination of the results which 
the maritime nations of Europe are reaping from their merchant ma- 


rines. 

The Argentine Confederation imparten in 1876 to the value of $60,- 
000,000, and exported a valuation of $50,000,000, principally with Great 
Britain and France, the greater part of which passed through Buenos 


enezuela’s trade in imports for the same period reached $48,000,000, 
and her exports $500,000, principally with Great Britain and France. 
Chili imports annually to the amount of about $35,000,000, and ex- 
rts, principally from and to Great Britain, France, and Germany, a 
amount. 
The value of Russia’s importations is $300,000,000 annually, of which 
40 per cent. comes from Germany and 30 per cent, from Great Britain. 
Her are $260,000,000, of which 20 per cent. go to Germany and 
50 per cent. to Great Britain. 
he Australias 3 annually to the value of 5234, 000, 000, and 
rt some $238,000,000, one-third of which goes to Great Britain. 
dia imports annually to the value of $121,500,000, and exports the 
value of „500,000, principally with Great Britain, China, and Japan. 

The trade of Africa, which is continually increasing and is destined 
to become a most extensive and desirable one, is now divided about 
as follows: 

Algiers imports $38,500,000, and exports $28,700,000, four-fifths with 
8 the palais divided with Spain, Turkey, and Great Britain. 

Good Hope imports $29,000,000, and rts $22,000,000. This vast 
trade is almost exclusively monopolized by Great Britain. 

Egypt has a total trade estimated at $150,000,000 per annum ; of 
this 70 per cent. is with Great Britain, and the balance with Turkey, 
Italy, and France. 

And Western Africa sont pp principally from Great Britain annu- 
ally about $35,000,000, and exports about $8,000,000. 

You cannot fail to observe that nowhere in this voluminous cata- 
logue of trade occurs the name of the North American Republic. It 
is almost incredible that the rulers of a large commercial nation like 
the United States can view undismayed these startling statistics, and 
equally incredible is it that they should pursue a cy whereby in 
a single year the nation pays to European 8 companies up- 
ward of one hundred and 77 thousand dollars for foreign mail 
service, which of right should be performed by an American merchant 


marine. 

No lover of his country with its true welfare at heart can contem- 
.plate without alarm and indignation the spectacle of her increasing 
maritime decadence. Year Ly Hoes the forests of American masts drop 
away from our harbors and their white sails 3 from the seas, 
antil the nation * or feared as an antag- 
onist on the o n. And While this people is absorbed by ee ee 
of internal development the keels of mighty fleets from a are 
writing the nation’s maritime obituary in their foam. 

But whatever may have been the cause, the fact of the decadence 
of our merchant marine confronts us. And is it not time we had a 
change of ss and something was done to recover our carrying 
trade? It would certainly seem to be the part of wisdom. 

Let us, then, foster our merchant marine by granting liberal sub- 
sidies, and by permitting capitalists to purchase wherever they can 
get the cheapest and vessels. Let us carry American commerce 

American vessels, manned by American seamen, and thereby give 
2100 5 to thousands of Americans and save to our country over 
8100,00, 000 annually; and then we will have established direct com- 
munication with foreign ports and given our farmers and mechanics 
æ market for their products. 

It is with nations as with individuals. What they will not learn 
from wisdom they must be taught by adversity; and happy will it 
be for this land if it learn not late the bitter lesson of disaster 
which folly never fails to teach. Exceptionally blessed and singu- 
larly fortunate will it be if it shall not sooner or later be confron 
with a crisis which shall overshadow its industries and imperil its 
safety. We have, indeed, read history to little advantage if we have 
not learned that the strongest guarantees of peace reside in continued 
readiness for use, and that no government can be permanently pros- 
perous that is not wisely governed. 

What, then, is the plain duty of those to whose hands are confided 
the government of this vast Republic. Will you say it is to admin- 
‘ister its ara a the interest 25 a ene ca a a 8 its pe ge to 
the of the t masses of i eand at the cost of its per- 
3 e Shall it | said of this generation Rat 
it was willing to hazard the great future of this country to promote 
its own temporary selfish 282 Shall it not be rather the boast 
of our posterity that to the sagacity of their ancestors they are in- 
debted for the glorious heri of a country whose foundations rest 
on the eternal principles of wisdom, virtue, and patriotism? 


RESTRICTION OF CHINESE IMMIGRATION. 
Mr. BERRY. I propose now, Mr. Chairman, to read the first sec- 


tion of a bill (H. R. No. 5058) to restrict the immigration of Chinese 
to the United States. It is as follows: : 


any number exceeding fifteen ese passen whe r male or female, with 
—— to bring such paaugo oa States, and leave such port or 
place an SU paneas any num! fifteen on one voyage 
Pithin the jurisdiction of the nited States. 


The bill is substantially the same as a bill which Congress passed 
more than a year ago. That bill was presented to the President, but 
in his wisdom he saw fit to veto it. The bill was reintroduced into 
this House y one of my colleagues [ Mr. PAGE] during this session of 
Congress, and referred to the Committee on Education and Labor. 
That committee has examined the bill, and reported a substitute 
therefor which embraces substantially the same provisions. It is the 
first section of that substitute which I have 

The object of the bill is to remove the incubus which is resting so 
heavily upon one or two of the States of this Union. It would be 
well for us to remember that supplication after supplication has come 
up here for years past from the people of those States, but so far our 
prayers and memorials haye been unheeded. It is my purpose now 
to call the attention of the House to this subject, in — — that dur- 
ing this Congress efficient relief may be granted to the people who are 
now being borne down by the presence of a horde of heathen serfs. 
During the last Congress the question of Chinese immigration wasso 
fully and ably discussed, and there has been so much written upon 
the subject, it may be unwise for me to attempt anything at this time. 
But in view of the deep and direct interest my constituency have in 
the ae of this bill, and the keen necessity felt by the entire pop- 
ulation of the Pacific coast for the adoption of some restrictive meas- 
ure that will save them from being ee by a foreign and p. 
race, I feel constrained to upon House prompt action. “The 
effect of the introduction of Chinese into our country is a question that 
has en the serious attention of some of the best minds in our 
land, and the judgment of those who have given the subject most 
thought, and know most of Chinese character, is that the introduction 
of a popolation so antagonistic and foreign to every aim and object 
of republican ideas, customs, and habits will prove dangerous to our 
2 and a disturbing cause in the construction of our society, hurt- 

alike to its moral, political, and material organization. In confir- 
mation of the correctness of this poke rstp we have but to note the 
disturbed and restless condition of society on the Pacific coast. 

There we haye a people who feel more keenly than any other the 
terrible consequences and evil effects resulting from the injudicious 
extension of our welcome to this incompatible, antagonistic, and idol- 
atrous horde of heathen serfs. The excited condition of the people 
of California at the present time should admonish us of the nt 
necessity imposed upon the national = to adopt measures to 
relieve them of this intolerable burden. ere is no division of judg- 
ment as to the evil effects of Chinese in California. people of 
that State have as one man pronounced tit. At an election 
held last September in that State the question of Chinese i 
tion was submitted to the people, and the record shows that in a vote 
of more than 160,000 there were but 883 who expressed a willingness 
to receive them to our shores. This 3 was submitted by an act 
of the Legislature in consequence of statements made in onean, 
from the pulpit, and in the public press that it was only the vagran 
and “ 3 ” element which was raising the cry of opposition, and 
only selfish de who were taking up and echoing the same, 
and that the better classes were not op to Chinese igration. 
Those who have heretofore believed these statements and honestly 
doubted a unanimity of sentiment among the people of California 
must now be convinced that they were mistaken. t these state- 
ments might be forever silenced, and that none should offer ignorance 
as an excuse, and that all should know that upon this proposition 
party lines had been obliterated, and that, however much our poopie 
might disagree upon other questions, they are a unit in opposition to 
Chinese immigration, to this end the governor has forwarded to every 
Senator and Representative in Co to the governor of each State 
and Territory, to the President and Vice-President of the United 
States, and to each Cabinet officer a certificate of the vote upon this 
8 attested by the great seal of the State. 

is expression of opinion, so unanimous, coming from a le who 
have had an experience of thirty years with the Chinese, and delib- 
erately expressed at an election at which each voter could express 
his opinion without fear or favor, should address itself with great 
force to the consideration of every one unbiased by l ka pty or pre- 
conceived opinions. Indeed it seems to me that it should be conclu- 
sive, unless we are pre to dispute the intelligence of that peo- 
ple. But I have h it said that the reason why the vote was so 
unanimous was because of the violent public clamor and threatening 
demonstration of the Sand Lots that men of property were afraid to 
express their sentiments. It would be well for those making such 
statements to remember that the days of intimidation at the polls 
and tape-worm tickets are over in California, and that we have the 
best guarded secret ballot of any State in the Union. Every voter 
can cast his ballot without any mortal knowing how he voted unless 
he chooses to give the information. Iam free to say that I do not 
believe there is a single unprejudiced individual upon that coast who 
has had an opportunity to observe the effect of the presence of the 
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Chinese, or had experience with them, but would be glad if they were 


ne; not one who is not satisfied that their presence is a curse to 


e country. I feel satisfied that the 883 votes favoring this immi- 
gration were cast by employers of Chinese, who are ing a profit 
m their labor, and hence their action was purely selfish. We then 


have the unbiased and deliberate judgment of California that the 
Chinese are a people not homogeneous; a people wanting in every 
element harmonizing with our society, and from their moral, religious, 
and political training disagreeable and dangerous members of the 
American community. 

It is unnecessary for the information of this House that I should 
enter upon a description of the character, habits, and customs of the 
class of Chinese who immigrate to this country. An exhaustive 
investigation by a committee of the senate of California, also by a 
committee of the Senate of the United States, with the distinguished 
Senator from Indiana, Mr. Morton, at its head, and again by a commit- 
tee of the House with my venerable friend, Mr. WRIGHT, of Pennsyl- 
vania, as chairman, with elaborate reports made and laid before Con- 
gress in each case, has bes clearly before you the distinguishing 
characteristics of this peculiar people, These investigations among 
other things developed the fact that the Chinese in the United States 
are here in a condition of servitude, a kind of bondage or slavery, 
the exact conditions of which could not be ascertained. Recent dis- 
patches from our consul-general at Shanghai, China, now before us, 
throw additional light upon this subject. From these dispatches we 
learn that slavery is an institution of China nized and enforced 
by her laws. Mr, Bailey, our consul, has given a brief history of the 
origin of slavery in China, and a synopsis of the laws permitting and 
governing it. He believes it had its origin in the patriarchal family 
relations. He says that with the Chinese the maxim is: 

That as the emperor should have the card of a father for his people, a father 
should have the power of a sovereign over his . To fully understand this 
maxim it must be borne in mind the Chinese idea of a sovereign is that of an 
absolute one, with no limit or restraint to his acts but the bounds of human endur- 
ance. 

He shows that this maxim is the law of the family relation; when 
speaking of the power of the father over his children, he says: 

The father can do with them as he likes; he may not only chastise, but even sell, 
expose, and kill them. 

Again he says: 

It has become the custom for the poor to mortgage and sell their children to the 
rich, conditionally or absolutely, in great numbers, under this law. 

Mr. Bailey, in further speaking upon this subject, says: 


The head of the family Fe Phage the absolute sale of a member, by the fact 
that the person as the well and clothed slave of a rich family is better off than 
as a freeman, when he daily feels the Ie of hunger and nhivecings of cold, 
for want of the commonest kind of food and clothing. 


But Mr. Bailey adds: 

Whatever may be the ee ht for by the individual parties to such 
aco, bo talon all TTT 

ras „ e wa; g 
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To show that slavery is an institution of the country recognized 
by the laws, he cites many sections of the civil and penal code, among 
which are the following: 


Sec. 116. If a female slave deserts from her master’s house, she shall be pun- 
ished with eighty blows, or with one hundred blows if she contract 3 
ing such absence; and in both cases she shall be restored to her master. ver 
harbors a fugitive wife or slave, or marries them knowing them to be 8 


shall te equally in their punishment, except in capital cases, w) the 
1 se — pan rary £ si 


Mr. Bailey says the penal for using violence to the master or his 
family is the highest known to the Chinese law. 
1 ian first four paragraphs of section 314 of the penal laws are as 
‘ollows: 
First. All sla’ h of designedly striking their masters ith- 
out making any distinction Pe ween principala fa Aocessories, be AT eg poi 
5 siaves striking to 
esate GEAT wetter deeds tm aio sek painful execution. o st) 
Third. If accidentally killing their masters they shall suffer death by being 


strangled at the usual 8 

Fourth. If accidentally wounding, they shall suffer one hundred blows and per- 
petual banishment to the distance of three thousand li, not being allowed, as under 
„ in ordinary cases, to redeem themselves from punishment 

ya 

Other paragraphs of this section go on and define the punishment 
for insults to the masters and his relatives, which in certain cases 
amount to death. 

These are but a few extracts from this very interesting document. 
He goes on to show the extent of slavery in China, its peculiarities, 
how thoroughly it permeates their social, political, and religions in- 
stitutions, and how difficult it is to break it down, He states that it 
flourishes in the British province of Hong-Kong, notwithstanding it 
is in direct violation of English law. Mr. Bailey finally winds up with 
the following conclusions : 

First. Sis d ail, and has prevailed 
pe whole historio period. 2 p ; TE in China through 
PN et STE OE aa dra lis iea sks lo arii 

“ © LAWS o: 0 080 ve 
7 pire ie Rak or tia family (pater fi 


wer and authority is transferable by n sale, 
ae teamateered by tie eciginal head o aa S ot 


Fifth. That the slaves of Chinese are divided into four 
classes comprise one-sixth of the whole poy i 


of the empire. 
Sixth. That, jud, from the results of thirty-seven years’ experience b 
British e te Hong-Kong, there is ited and strength rian 2 82 
Chinese family law and in the system of Chinese slavery to enable them to defy 
foreign laws and courts in foreign countries. 

The dispatches from which these extracts are taken are found in 
an official document from our consul-general in China, transmitted to 
our Government, and establishes the fact beyond a doubt of the uni- 
versal existence of slavery in China. 

Tt is this slave class that is being shipped to our country, the low- 
est and vilest of China’s teeming millions, steeped in the depths of 
paganism, superstitions, and moral de; ions—certainly no de- 
sirable additions to our population, but such a population as we are 
bound by every consideration to exclude from our land. There ma; 
be individual exceptions, but I think from the investigations an 
the testimony taken, and the experience with the Chinese in Califor- 
nia, it may be truthfully said that the class of Chinese now in the 
United States and still coming are a horde of thieves and have no con- 
ception of the principles of honesty. They are cruel and inhuman, 
often abandoning their sick and helpless, leaving them to die alone 
and uncared for, and that they regard their women as articles of mer- 
chandise. In their owncountry they sell their own wives, the mothers 
of their children. They have no regard for the sanctity of an oath, 
are habitual liars, and the truth is not in them. They will not assim- 
ilate with other peoples, are grounded in superstition, have a pro- 
found contempt for everything modern, and only revere antiquity. 
They despise our institutions and Government, and only tolerate 
them because they must. They herd together in droves, and live in 
quarters too loathsome to describe. Virtue is unknown among them, 
and many of their habits are revolting to nature, In a word, their 
habits, manners, customs, tastes, language, education, morality, and 
religion constitute a system incompatible with our civilization, The 
two cannot exist together. It has been truly said that we must con- 

uer, be conquered, or exclude them. The Chinese come not to stay ; 
they leave their families behind them, From the best information 
attainable there are not three hundred families among all the 150,000 
Chinese now in the United States. 

The Chinese women here were brought for vile purposes. These 
people have but few wants, and practice the closest economy. kor f 
can and do exist on the cheapest food, often at a cost of not exceed- 
ing ten cents a day. Having no families, twenty have been found 
occupying, eating, and sleeping in a room ten by twelve feet. Their 
plodding industry and cheapness of living defy competition. They 
can always underwork the white laborer. Hence, whenever the sup- 
ply of labor exceeds the demand the white laboring classes are dis- 
placed. They add nothing to the wealth of our country, because the 

rotits of their labor are all returned to China. It is believed the 

hinese now in the United States are earning not less than $60,000 
daily, at least one-half of which is clear profit, and goes direct to 
China; the other half is consumed in their support, and as nearly 
all their food and clothing is imported from China, it is safe to say 
that saver eigh of the half required for their maintenance also finds 
its were China. They create no wealth which would not be created 
were they excluded ; all they send away is that much less to our peo- 
ple. Hence, it is plain that instead of adding to our material pros- 
perity they are despoilers of our land, leeches, as it were, drawing 
the life-blood of our coun If this labor was performed by our 
own or a homogeneous people, the earnings of the laborers would be 
invested at home and add to the national wealth and greatness. 

The central idea of our institutions is the elevation and dignity of 
labor. The laborer of our country must be sufficiently paid to sup- 
port himself and family, educate his children, and qualify himself to 
act understandingly his part in our republican Government. This he 
cannot do when brought in competition with Chinese labor. He can- 
not compete with those people without meeting them on their own 
plane, which means that he must content himself with a mere exist- 
ence, must forego the family relations, and be a stranger to the home 
and home comforts of our civilization, aud be compelled to herd in 
droves and domicile in dens. This is Chinese civilization, and to it 
the American laborer must be reduced or be driven from the land, if 
there is to be no restriction to Chinese immigration. I know we 
boast of our prowess as a nation, and regard ourselves as the highest 
type of the human race, and therefore some are disposed to say that 
if our people cannot compete with the Chinaman they ought to be 
supplanted by them. The individual who is ready to act upon that 
N is ready to exchange American civilization for that of the 

hinese. He is an enemy to his race, willing to renounce free repub- 
lican institutions, and inaugurate serfdom. He is willing to see our 
country fail of that high destiny which awaits her if we are wise in 
our time and generation, and is willing to see the progress of the age 
give way to a backward movementinto semi-barbarism. j 

The people of the Pacific coast understand this proposition. Their 
eyes have been opened. For thirty years they have had large num- 
bers of these Mongolians in their midst. Business men in every de- 

ment, working men and women, all find themselves quietly, 
almost imperceptibly, but steadily, being su pee: They have 
come to understand that the presence of the inese does not mean 
competition but substitution. Hence the efforts they are now mak- 
ing to exclude them from our shores they as efforts for the 
perpetuity of our republican institutions. e cry of the “ Chinese 


and that these four 
em} 


2102 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 3, 


must go” comes not from a rebellions faction or lawless people dis- 
to coerce the action of the Government or to hinder the admin- 

tration of just laws, but must be re ed as the expression of a 
determined and quiet resolve of aChristian community not to be sup- 

lanted by a heathen and pagan race. Once restrict the immi 

ion and those now here within a few years be gone, and that 
voluntarily, for none remain more than a few years among us. Much 
of the opposition to this kind of legislation is founded in the senti- 
ment that this Government is the “asylum for the oppressed and 
downtrodden of all nations.“ It is true that our fathers ordained 
this Republic a “ city of refuge” to our brethren escaping from the 
tyranny and oppression of the absolute monarchies of the Old World; 
but more especially was it dedicated to the persecuted and humble 
Christian brotherhood, that they might here find a resting-place 
secure from persecutions; where they could erect their temples to 
the one true and living , and worship Him according to the dic- 
tates of their own consciences. 

But I presume it does not enter into the belief of any sane person 
that it was ever the intention of our fathers that this land should 
ever become the possession of the heathen, or a mart in which he 
might gather and transfer to his own land the fruits and riches of 
this. Find this been their 8 why should they have w. a war 
of extermination against the heathen of this land! The Indians were 
the possessors of our broad plains and fruitfal valleys, and the main 
excuse given for the displacement of them was that they were hea- 
then and that this was a ion of the Great Fathers domain and 
should be possessed by His legitimate heirs, His Christian children. 
Our fathers possessed themselves of this country under the same plea 
and much in the same manner as did the children of Israel under the 
leadership of Joshua take possession of the Promised Land. The 
proclaimed “the heathen must go;” our fathers did the same; an 
now our brethren in California do but echo their „and in- 
sist that the teachings of the ancient Israelite and our P Fathers 
shall be reverenced, and that this isa Christian land in which the pa- 
gan has no inheritance aud shall have no possession or foothold. 

The principal argument used by those opposed to measures restrict- 
ing immigration is that all such acts are in violation of the ee 
treaty, and they insist that the only way in which we can be reliev 
and this incubus removed is through the Dee power. It 
will be remembered that the citizens of Califo have for years been 
petitioning this body and that the ture of that State has for- 
warded memorial after memorial praying Congress to urge the treaty- 
making power to take the necessary steps to modify the treaty. Con- 
gress, heeding their supplications, a resolution two years ago 
requesting the President to open negotiations with China in order to 
secure such modifications, so as to limit immigration; but as yet we 
have no relief, and still they come. If the President complied with 
the request of the resolution the presumption is that the government 
of China will not consent to such modification. If this be true we 
should only be the more deeply impressed with the urgent necessity 
of taking immediate action, such as will restrain the influx of these 
Mongolian serfs. But J am sure a careful examination of the spirit 
as well as the letter of the treaty will show to the unbiased mind that 
the of this measure will not be an infraction of the obliga- 
tions of that instrument; and while I as well as the entire people of 
the Pacific coast would much prefer a total exclusion of this danger- 
ous population from our country and only permit commercial rela- 
tions to exist between this Government and China, yet we are anxious 
to secure the passage of this as the only measure now within our reach 
and the only means of present and partial relief. 

Section 5 of the treaty provides, among other things: 


That the high contracting parties join in reprobating any other than an en 
volun 2 and — 5 FFC - 
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u. agree 

States or Chinese subject to take Chinese subjects either to 
the United States or any other foreign coun’ or for Chinese sul or a citizen 
of the United States to take citizens of the United States to C or any other 
foreign port without their free and voluntary consent respectively. 


The obvious meaning of this clause is that emi ion be restricted 
to the free and unbiased desire of subject or citizen of either coun- 
try to visit or emigrate to the other, and was intended to prevent the 
introduction of coolies, slaves, or any other class bound in a condi- 
tion of servitude. It certainly cannot be construed to permit, much 
less mean, that slaves 95 be imported, and that the poor, helpless, 
and despised classes in China might be induced and enticed away to 
this country under such contracts as to virtually sell themselves into 
bondage. No man is allowed to sell himself in this country. He may 
contract his services for any proa, but there is no law by which he 
can be compelled to render the service. Almost every Chinaman in 
the United States came here as a slave or under a contract, bound for 
a longer or shorter iod. The contract is made in China, and the 
most onerous conditions imposed. The emigrant, as he is called, but 
more properly the slave, is consigned to one of the six Chinese com- 
panies in the United States, who see that the conditions of the con- 
tract are complied with to the letter. 

They have a system of government among themselves, by which 
they are enabled to enforce their mandates. So stringent and exacting 
is their code and so strictly is it administered that there is but little 
doubt that many of these creatures have suffered deathas the penalty 


for its violation, and this, too, in direct defiance of our laws. It isa 
fact that on the Pacific coast there is a Chinese government within 


our Government. The readiness with which they submit to such servile 
conditions and endure such onerous exactions, in a land of freedom, 
where, by the laws they may enjoy the privileges of the subjects of 
the most favored nations, afford us an instructive lesson as to the 
servile character of the Chinaman. The tenacity with which this race 
cling to the precepts of their fathers, and the ready obedience they 
give to the customs of their native country, show that they are un- 
able to appreciate the blessings of free government and that their 
presence can have none other than ademoralizing effect upon the in- 
stitutions of ourcountry. It will thus be seen that the free and volun- 
8 immigration as provided for in the treaty, is ignored on the part 
of China, and the aim and p -of our Government in the ado 
tion of that clause of the treaty defeated. The effect of this bill, should 
it become a law, will be in a great measure to break up and destroy 
slavery and a speculative combination little less mischievous, if any, 
than was the African slave trade; in fact these so-called immigrants 
are, for the term of their contract, as much slaves as were ever the 
poor African. The only difference is that one was chained to per- 
petual bandage without hope; the other has a bare hope that his bond- 
age may en 

These people are not seeking our country for hospitality or fleein 
from the oppression of their own land. “They pea placa from the 
Celestial pire, the Flowery Kingdom, to find among outside bar- 
barians, as they term us, the treasure and wealth they fail to obtain 
in the empire of the Son of Heaven. It is for lucre and the precious 
metals they visit our land, and they laugh at the folly which per- 
mits them to gather without hinderance the wealth of a people too 
ignorant to appreciate the treasures so bountifully bestowed upon 

em. Ty are willing that we may sow and they 8 and 
so long as this arrangement is submitted to by us they will certain! 
find no fault with it. But I ask the representatives of a free an 
liberal people if it is not about time that this state of things should 
cease, and that a treaty in which there is no reciprocity of interest 
should be limited to its original meaning and intent. But in consid- 
ering this question a field r and broader passes in review. The 

ility of the renewal upon this continent of the struggle be- 
tween the Christian and the heathen, between the cross and the cres- 
cent, opens up before us, This may well demand our most earnest 
consideration and admonish us to look well to the results which ma; 
follow a thoughtless and immature policy which invites to our lan 
arace from the earliest periods of the foe of Christian thought 
and principles; a race whose existence has been a warfare against its 
pate igs ann whose presence is moral contamination and om’s 
Saath hat they can ever become converts to Christianity or receive 
its holy teachings is a matter of extreme doubt, judging the future 
by the past, and taking the experience of Christian missionaries as our 

ide we must conclude that the work will be transferred to a 

ture so remote as to pass beyond the scope of mental vision. Inour 
own time we can only d ourselves and our posterity against the 
inroads of pagan doctrines and customs, and their baneful, blighting, 
and desolating effects. 

The history of every country to which the Chinese have emigrated 
is that they are a disturbing element, non-assimilating, provoking 
the opposition of the native inhabitants, and puzzling the authorities 
in their management. I need but instance, as illustrative, Australi 
Java, Singapore, Siam, and the Philippine Islands. The history o 
Chinese emigration to and occupancy of the Philippine Islands is full 
of interest, and would afford very profitable pouting for the people 
of the United States just at this time. In the year 1603 their num- 
bers were so great, they were so objectionable to the inhabitants and 
were so troublesome to the authorities, that disturbances arose in 
which twenty-five thousand were m atone time. After this 
they were only permitted to live upon the islands in numbers not ex- 
— ng six thousand, and these were heavily taxed and restricted to 
certain pursuits. In 1639, di ing the regulations, they had in- 
creased to above forty thousand, when they were ordered to leave. 
and refusing to do so, thirty thousand were slaughtered. They still 
flocked to those islands in opposition to the authorities. In 1662 and 
1679 they were again put to the sword and swept from the islands 
almost to the last man. Even as late as the year 1819 they were 
again slaughtered in greatnumbers. Notwithstanding all this bitter 
experience of the past, and the heavy taxes and stringent restric- 
tions im at the present time, they are to-da; ooeupying those 
islands in greater numbers than ever before, and virtually control 
the country. In speaking of the present condition of affairs there 
the testimony and deductions of the noted German philosopher and 
traveler, Jagor, is that the Chinese in the Philippine Islands, “ as 
they do everywhere, remain true to their customs and mode of living. 
No nation can Pe bps them in perseverance, adroitness, cunning, and 
skill in mercantile matters. en once they gain a footing they ap- 
propriate the best of everything to their own advantage. All over 
external India they have dislodged from 2 field of employment not 
only the native population, but even their European ary sey oe 

With all these facts before us, and the vast Empire of China 3 
our western shores, with a population of four hundred millions, an 
pouring forth a stream of emigration from her overcrowded hive 
upon our Pacific States, it requires no prophet to forecast what the 
end must be; and I now ask members if it is the part of wisdom to 
remain inactive and invite history to repeatitself. We are told that 
the President is moving in this matter and that a commission has 
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has largely contrihuted to the development of the wonderful agricult- 
ural and other material resources of our rich country, and that with 
this development and the facilities thus afforded for rapid communi- 
cation between all the parts of its extended territory the reasonable 
hope may be indulged that, with wise and honest management of these 
railways by those who own and control them, much in the future may 
be done to promote the happiness and stimulate the prosperity of the 
people, and at the same time give fair and adequate compensation to 
their owners. . 

Recognizing, therefore, the fact that these railway corporations have 
become important factors in the attainment of this great 8 and 
desiring to utilize them as such, we, as the representatives of the peo- 
ple of whom these corporations are a part, should be careful by no act 
of ours wrongfully to obstruct, but by generous fair-dealing and wise 
legislation do all in our power to advance and assist all legitimate en- 
terprises conducted by them. In doing this, however, we should be 
equally careful to insist upon keeping their rights and interests subor- 
dinate to and in strict accord and harmony with the interests and 
welfare of the public, which result it is safe to assume will not be of 
difficult accomplishment if they will meet this view of the subject in 
a proper spirit and yield a cordial co-operation to its attainment. 
These railway companies are “common carriers,” useful to the pato; 
and there is no good reason why any conflict of interest should occur 
between them and the people who patronize them. And no conflict 
will arise if the ent of their roads is of such character as to 
impress upon the public a conviction that they are disposed to deal 
justly, and that their tariff rates for fares and freights are reasonable 
and allow them but a fair margin for their capital invested, as well as 
such attentions devoted to the business as will secure honest and 
economical service. 

When they do this there can be little doubt that they will have the 
good will and sympathy as well as patronage and hearty support of 
the great body of the people with whom they are 1 into busi- 
ness relations. But if, on the contrary, they by an abuse of their 
privileges create distrusts and bring their supposed rights and inter- 
ests into conflict with the rights and interests of the public by gross 
en discrimination, and heartless extortions, (as candor 
compels the declaration that in many if not in all eases they have 
done,) it certainly imposes the duty upon us as legislators, in the 
exercise of an admitted constitutional authority, by wise and judi- 
cious legislation to restrain them from the commission of such wrongs 
and coerce them into equitable and just dealing in the premises. 

POWER TO CONTROL RAILROADS. 

All, or very nearly all, of these corporations have their charters or 
corporate franchises from the Legislatures of the various States of 
the Union. They now represent an ag; te property valuation, 
according to the best information I have been able to obtain, of about 
$4,500,000,000, consisting of about eighty-five thousand miles of rail- 
road track, including fixtures, rolling-stock, and other real and per- 
sonal estate, and are now conducting a commerce the value of which 
for several years past has amounted in round numbers to the immense 
sum of nearly $18,000,000,000 annually. 

Sir, I submit that to thoughtful pr cautious legislators for a free 
people there is in this statement and array of fi much to arouse 
the gravest SR eee if there be not something in them to sound 
the alarm of dangerous warning. 

Chartered institutions possessing corporate privil which spe- 
cially confer power into the hands of a few men to wield such vast 
property valuations and to control and conduct such immense com- 
mercial interests, cannot be inactive or inert. They cannot from the 
nature of their existence be otherwise than productive of wonderful 
effects either for good or evil to the public under any form of gov- 
ernment, but specially so in a Government like ours, where the sov- 
ereign power is vested in the people. If under their charters from 
the geeni of the States these corporations have an acquired 

wer beyond the subsequent control of the States with respect to 

tate or “internal commerce,” and also by virtue of those charte 
without any concurring action on behalf of the Con of the Uni 
eee ADET are beyond the control of Congress with t to“ in- 


been nominated to proceed to China to discuss and adjust our rela- 
tions, and we are asked to bide the time with patience. We of the 
Pacific coast understand something of the delays that always attend 
diplomatic negotiations. We also remember that the sentimentalists 
of our country, who hold sacred the doctrine of the one common 
fatherhood of God and brotherhood of mankind wield a potent infin- 
ence, so far as this question goes, with the Department of Govern- 
ment which will have the naming of this commission. This was illus- 
trated two years ago in the failure of this very measure now under 
consideration. 

From our stand-point we have bnt little faith in the sincerity of the 
proposed negotiations, or that any beneficial results will follow. To 
us it seems highly probable that commercial influence will be such 
that when the commission is formed if will be divided in opinion as 
to what is desired by our Government in regard to restricting immi- 

ration. China would be unwilling to give up the advantage she 
holds through the one-sided treaty now by gat, ey our commission- 
ers being divided negotiations would probably fail. Hence we prefer 
legislation first, negotiations afterward. Let us set aside all mawkish 
sontimentalism and meet this question as the times demand, bold in 
the determination to inflict no wrong upon others and not to permit 
others to impose upon us in their claim to rights which we never con- 
ferred nor intended to confer. I entreat you to heed the voice of our 
Pacific coast le, who have for years been calling upon Congress 
for re and who to-day are sounding the first notes of the irrepres- 
sible conflict of races upon this continent. Let us heed the a 
for I say to you now there will be no tranquillity within our borders 
until the evil to which I have called your attention is in process of 
ultimate extinction. 

Mr. PAGE. It was not aa nento Mr. Chairman, to submit any 
remarks to-day; but I take this occasion to say that I indorse the sen- 
timents that have just been uttered 5 my colleague, [Mr. BERRY.] 

In this connection allow me to say that it seems to me this House 
cannot misunderstand the sentiment of the le on the Pacific coast 
on the subject of Chinese immigration. or to the late election in 
California it was c by the friends of Chinese immigration that 
only those who were led by Kearney, and but a few in number of 
them, were o to Chinese immigration. But the question was 
submitted to the people at the election held in September last and the 
result was that out of 162,000 votes but a trifle over 806 votes were 
cast in opposition to restricting the immigration of Chinese into this 
co’ 


untry. 

I rose, however, more for the purpose of saying that two years ago, 
I think in February, 1878, a concurrent 8 was adopted by the 
two Houses of Congress instructing the President to open negotia- 
tions with the Chinese government for the purpose of restricting im- 
migration from that country. Up to this time we have heard of 
nothing that has been accomplished through such negotiations. 

Over two months ago my colleague on the Committee on Educa- 
tion and Labor, the gentleman from Kentucky, [Mr. WILLIS, ] reported 
to this House a resolution, which was adopted, calling upon Mr. 
Evarts, of the State Department, for any information in his posses- 
sion in reference to negotiations that had been had or were then 
pending upon this subject. To that resolution there has been no re- 
sponse, as I understand, up to the present time. The resolution was 
properly worded. It simply called upon the Secretary of State to 
inform this House, if not incompatible with the public interest, what 
action had been taken with reference to negotiations between the 
Government of the United States and the Chinese Empire upon the 
subject of Chinese immigration. 

I say that it is the right of this House to be informed, if not ineuu- 
patible with the public interest, whether the State Department is 
trifling with this subject or not; and I hope that before many days 
shall have passed away we will have the information that has been 
called for by the House, or will be furnished with good reasons why 
such information is not given us. 

One word more upon the question of a commission which has been 
referred to by my colleague, [Mr. 8 Before that commission 
shall have been sanctioned by the other ch of this Congress, I 
hope it will be first ascertained whether, under the concurrent resolution tersta commerce,” then indeed they are not only lawless, but there 
passed by the two Houses of Congress more than two years ago, any | is reason for the fear that they will me potential agents for un- 
instructions have been given to our minister to China in reference | limited mischief and danger to the institutions of a free people. 
to negotiating a treaty between this Government and China upon this |“ Bat if on the other side they are amenable to law 8 to 
important subject. the restraint of subsequent Legislatures of the States from whence 
they obtained their charters as to “ internal” or State commerce, and 
also are subject to the control of Congress with respect to the“ in- 
terstate ” commerce conducted by them, then all the ugly, dangerous 
elements of their composition fade into Res ee, and they become 
(when wi ma ) blessings to the people. 

Fortunately this latter view of the subject is the correct one. 
These corporations are unquestionably within the jurisdiction and 
control of the States as to all that pertains to the business conducted 
by them solely within the States, and, under the eighth section of 
article 1 of the Constitution of the United States, clearly within the 
jurisdiction and subject to the control of Congress in the exercise of 
its powers “to regulate commerce among the several States.” On 
this subject of the power to control as “ common carriers” these rail- 
ways, I to present, with my indorsement, an extract from a speech 
delivered in this House in the Forty-fifth Congress by the chairman 
of the Committee on Commerce [Mr. REAGAN] on a bill then pending 


INTERSTATE COMMERCE. 
Mr. SPARKS. Mr. Chairman, within less than a third of a ce 2 
which has just passed, the lines and modes of travel and the ways and 
means for transportation of freights in the — West, from whence I 
come, have undergone a most vital and radical change. In fact, not 
only there, but throughout the whole country, within a period but lit- 
2 Ty nas just maon an almost entire revolution has been 
ec th respect to this interesting question. It is no 
tion to affirm that, so far as passenger travel is concerned, the old 
modes known to the generation immediately preceding ours have been 
totally abandoned and superseded by the speedier and, in all seasons 
and under all conditions, more reliable means afforded by railroads, 
and that the interchange of commodities and tra: rtation of freights 
ee the country are now mainly directed inte the same chan- 
ne 
It requires no argument to convince intelligent men that all this 
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and similar to the substitute presented by him and now before us. He 
said: 


of the 
ublic is interested in their trans- 
late in reg- 
eir charters. 


co; 
it can onl 
terautho: 
tutional 


interested in 
interstate commerce to regulate 

Then let it be granted that the power exists to regulate by legisla- 
tion the operations of these corporations, the questions occur as to the 
expediency of its exercise and the extent to which it shall be done. 

NECESSITY OF LEGISLATION. 

In the Forty-fifth Congress a distinguished gentleman from New 
York, not now a member, in a speech in opposition to the bill on this 
subject, then pending, used this quite emphatic and certainly very 
remarkable language: 


If it [the bill into effect it will result, as all these things do, in — 
carriers controlling Congress and determi its action about freights th ives. 
Whatever evils there are in the discrimination which the carriers make in 
favor of through over local freights, I believe the local dealers had better be left 


to the protection of the State latures, and the laws of trade, and competition, 
than ta sebare relief by the le; tion of Congress. 
Again he says: 


Once let it be understood by these great railway barons that Consens can oa 
down rates, and they will take care to see that it puts them up as when they 
want that. They are the most powerful interest in the country. They have lon 
desired action by Congress that would enable them to claim its protection 
the States. Once have it understood — dng can control them, and it 
out that Congress will be used to protect them. 

Now, sir, here we have in a nutshell a clear statement of the oppo- 
sition urged against all congressional legislation proposed on this sub- 
ject. It means in plain English, 

First. That it is ene igen and dangerous to attempt to control 
these railway corporations by act of Con for the reason that 
Con is unsafe and will prove false to the interests of the public, 
and instead of it controlling the railways they will control Congress 
and use it to protect them a st the States and the peop 


turn 


le. 

Second. The remedy is notin Congress, but in the State Legislatures, 
and in the laws of trade and competition. 

Now let us examine these propositions in their order: 

First. Is it true that in a government in which the soverei; 
authority is vested in the people, one made “by the people and for 
the people,” as it has been and is our proud boast that ours is, the 

rotection of their rights and interests against wrong and outrage in- 
Mieted upon them by corporations of their own creation is not safe 
in the 1 25 of their representatives when dealing with these cor- 
rations 
Pur, indeed, this be true, then this body, constituting the highest and 
most important legislature on earth, can certainly command no longer 
the respect and confidence of honest men or nations, ought no longer 
to exist, but should be at once so revolutionized as properly to reflect 
the sovereign will of the people, or be instantly and permanently 
abolished. 

But men who have faith in our free institutions will not believe 
this, and it should astonish the country that a member of this House 
should give utterance to such sentiments. It is unfortunately true 
that Congressesin the past have made mistakes and committed wrongs, 
and it is equally true that the present and future Congresses are su 
ject to error and the commission of wrong; but whatever.of evil may 
come through their infidelity to the high trusts committed to them can- 
not fail to be seen of the people, who, having the power to correct, 
will speedily do so by retiring faithless servants and substituting in 
their places those who will respect their sovereign will and guard 
and protect their interests. Sir, I must have faith in the papes 
chosen representatives or I can have none in the people themselves, 
and if no faith can be reposed in them, then our Government and all 
5 institutions must fall to the ground and become an absolute 

ailure. 

Now, as to the second proposition, is the desired remedy attainable 
through the State Legislatures? It is a doctrine well established that 
State Legislatures can only make laws to regulate commerce within 
the territorial limits of their respective States, and beyond this have 
no jurisdiction Whatever. They can control passenger and freight 

¢ from points within to other points within the limits of the State, 

not beyond that. They certainly have no power to control or regulate 
“interstate commerce.” 

Admitting, i Pn fact that an Soon ing remedy exists through the 


local Legi regulate local c, where is the remedy for that 
which goes beyond the State? Take, for example, the great crops 
and other productions of the State of Illinois. Of all the wheat and 


corn and beef and pork raised in that State a very small portion rela- 
tively is consumed within it. The t bulk of it must seek a mar- 
ket outside of and beyond the State. Now let me ask how is its 
lature to control or te the railway carriers that take its sur- 
pine productions beyond and into other States? It certainly cannot 
o this; and, therefore, as to all that which goes beyond the State 
the people must look to Congress for aid, or have no legislative pro. 
tection at all against the extortionate charges of these transporta- 
tion monopolies. 
Sir, I insist that Congress has the power conferred upon it by an 
express provision of the Constitution, which has been ratified by de- 
cisions of the Supreme Court, to regulate this traffic and to remedy 


this evil. And I her insist that the exercise of that power is an 
imperative duty already too long delayed to admit of strained tech- 
nical objections now being urged to thwart our efforts for immediate 


and effective action in regard to it. But this second proposition goes 
further. It is: 

That there is a protection to the people in the laws of trade and competition. 

How is this? 

The theory is that there being numerous railways owned and con- 
trolled by as many corporations, and each and all struggling for 
the carrying trade, they thus arouse such rivalry among tt fae 
that reasonable e can be relied upon. Now, if that theory be 
sound, something like a reasonable remedy or protection may be 
found init. Butisitsound? Rivalry or competition among these 
carriers can only at best exist at terminal or intersecting points. It 
can only be where two or more railway lines in some way come to- 
gether, and are thus brought into conflict with each other in their re- 
spective efforts to secure the same trade. But that is confined neces- 
sarily to only a small portion of the carrying trade. It does notand 
cannot appreciably t that great body of the intermediate traffic 
and transportation which is confined to single lines and tributary to 
them. These are not and cannot under any circumstances be materi- 
ally benefited by such supposed competition. 

ow let us see how it is with respect to the terminal and inter- 
secting points. I am free to confess that at such points it is not diffi- 
cult 1 the ordinary transactions of men to arrive at the 
conclusion that so far as they are concerned a protection to the pub- 
lic by means of competition ought reasonably to be expected. This 
would be a first-blush view of it. Yet, judging from practical results, 
it is by no means reliable. 

When railroad companies declare war against each other, during 
the continuance of such war, at the terminal and intersecting points, 
their tariff rates are in many cases reduced to ridiculously a ruin- 
ously low amounts, which always tend to distract trade and disturb 
all business enterprises; but when ee is restored between them, 
and they quietly sit down and form their “ combinations,” agree upon 
a division of busin and “ pool” the profits, they contrive soon to 
make up in peace by high rates all and more than all that they lost 
by low rates in war; so that the culmination of the whole thing veri- 
fies the common yet true adage that where “ combinations are possi- 
ble competition is impossible,” and as to practical ends emphasizes 
the expressive sentiment that “ combinations are monopolies.” Then, 
if my reasoning be correct, the people have no remedy at all in the 
State Legislatures for exorbitant charges on through traffic or 
“interstate commerce,” and have no adequate protection therefor 
through the laws of trade and competition, but that protection Wer. 
these must be obtained, if at all, by and through the legislation of 


Akte che 
e character of that legislation is, therefore, in my judgment the 
great and only practical question before us. 

This subject is now arousing deep and earnest thought on the part 
of the people. It has been before Congress for some time, and while 
there have been here differences of opinion as to the propriety of 
interfering with the subject in any form, it is very clear that the 
majority sentiment has always been and is now that legislation of 
some kind was and is imperatively demanded. Now, the practical 

uestion is, what ought that legislation to be? My own opinion is 
t the case demands heroic treatment, and that we should by posi- 
tive law fix a tariff of rates, and demand of these railway carriers a 
strict compliance with them. This, it seems to me, would be the 
simplest solution of this vexed problem, and in all respects the most 
satisfactory to all concerned. Of course, if this plan were adopted 
we shguld be careful to confine our action strictly to “interstate 
co. rce,” and by proper and safe eee it from the remot- 
est if ference of any infringement of the rights of the States to adopt 
their own measures for the regulation of the local traffic within their 
limits. It would also doubtless be impracticable, at least for the 
present, in the endeavor to deal with a question so far-reaching as 
this, to attempt to do so in detail, and therefore all such legislation 
as may be adopted with the view of fixing a tariff should be of a 
general character and confined to maximum rates. All else may, 
haps, be safely left to the railways themselves and to the people. 
other words, Congress may by law declare that freights, accord- 
ing to a classified schedule, being transported from one State through 
ant into other States in continuous curren? by car-load, shall for 
certain fixed distances be charged per mile not exceeding a sum 
stated per one hundred pounds, and from points “intermediate” not 
exceeding the aggregate for the fixed station next beyond them. 
The PEE E A PEN, power to act up to this broad view of the sub- 
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sect, according to the interpretation of that power by the courts, is 
on uestionab y in Con Then, why not do it and end all this 
8 of “rebates iad drawbacks,” “ poolings at terminal points,” 
and ruinous discriminations against the intermediate points as now 
racticed by these railways? But the Committee on Commerce hav- 
hg charge of this matter, and from whom much was expected during 
the present Congress, have, to the astonishment of the country, failed 
by majority vote to agree upon and report to the House any measure 
calculated to inspire the hope that any fair and adequate relief to the 
public can be expected from that quarter. The reasons and influ- 
ences controlling the majority of that committee in arriving at their 
conclusions on this subject are mainly unknown to me, and it is no 
art of my present purpose to discuss them. I shall certainly not, by 
Rirect charge nor by insinuation, impugn the sincerity of their mo- 
tives, norcall in question the fidelity with which they have attempted 
to discharge the important trusts committed to their hands. But it 
seems to me that no exceptions can be fairly taken, nor will any 
injustice be done to that majority, in view of the fact that these 
corridors have been swarming with the high officials and paid attor- 
neys of railway corporations guria ee greater part of the present 
session, should the inoffensive fear be expressed that they have been 
overreached by the hired arguments and interested influences that 
have been brought to bear upon them by these agencies in arriving 
at theirconclusions. That committee, ran anxious delay of some 
months, have finally brought in a bill sanctioned by the majority, 
accompanied with two substitutes, under certain conditions a; 
upon by the minority, with an understanding that the sense of the 
ouse shall be tested as to the favorite measure to be accepted by it. 
Ishall not attempt to discuss the provisions of this majority bill, nor 
one of the substitutes, which is in many respects similar to the bill, but 
will pass them with the single remark that, in my judgment, they seem 
to be just such measures as these corporations, looking only to their on 
side of the case, would most likely desire to be passed, and by means 
of which they might well hope to parry and defeat an substantial 
and effective legislative control over them which would inure to the 
protection of the public. The other substitute, known as the“ Rea- 
gan bill,” indo by the chairman and by nearly one-half of the 
committee, is et OSIRIS the bill which passed this House in the 
last Congress and which though not as broad and comprehensive as I 
would have it, yet to the extent it goes is eminently satisfactory. 
therefore have no hesitancy in fully accepting it as the best attain- 
able relief for my ple at present, with the hope that the future 
may give us somet ing stronger and more explicit. 2 
This bill aims at the accomplishment of three important objects: 
First. It prevents discriminations by the railways as to persons, 
and prohibits rebates and drawbacks, 
Second. It apes to prevent combinations and pools at terminal 
and intersecting points. s } s 
Third. It prevents unreasonable discriminations in favor of termi- 


nal and against intermediate pona a 
I propose briefly in their order to discuss these provisions. 
FAVORITISM. : 


As to the first, if railway carriers held the position simply of private 
citizens with no special privileges from the oe and under no obli- 
gations or duties to it other than private individuals have in dealing 
with their property in their own way, there would be little question 
that they soni distribute their favors in such way as they might 
deem proper and nobody could reasonably find fault with their action. 
But if on the contrary, they, by their vocation and by chartered privi- 
leges from the public, have become in a sense public servants, engaged 
in a business in which that public is a party as well as themselves, 
they certainly can have no right to indulge in favoritism by discrim- 
inations in favor of one man or class of men to the prejudice of oth- 
ers, but must treat all with whom they have business relations alike 
and equally fairly. 5 } ser 

There is nothing in trade orin commercial pursuits more pernicious 
than for the sentiment to prevail in the breast of a business man or 
community that a neighbor or neighboring’ community can, from a 
common source in which all have an equal 1 5 to fair dealing, have 
advantages from which they themselves are debarred. And this evil 
is greatly intensified if it be perpetrated under the thin disguise of a 
common cheat, in which are ostensibly and outwardly treated 
equally and alike by payment of the same price for the same service 
and the favorites afterward reimbursed in the way of “rebates an 
drawbacks.” Such deceit and trickery are detrimental to all legiti- 
mate business enterprises; are founded in dishonesty; and should, 
like every other common nuisance, be abated. 

COMBINATIONS AND POOLS, 

Of still greater importance perhaps is that section which attempts 
to prevent “combinations” and “pooling” freights at terminal and 
intersecting points. Now, while I concur most fully in the effort to 
do this, and, from a examination of the provisions of the sec- 
tion on this point, think that the language employed is as strong and 
effective to that end as it is possible to make it, yet I freely confess 
my fears that it will not meet the case to the extent that its authors 
have desired that it shall do, and that it will be difficult if not im- 

ible to remedy the whole of this evil otherwise than by the estab- 
Eshment of tariff rates by peeve legislation. 
The great object of this bill is to secure fairness in transportation 


gether of these corporations for t 
among them by mutual arrangement, fixing rates therefor and divid- 
ing the profits; in other words, “ pooling freights.” Such di 

tricks as these, practiced toa ] 
ways from terminal stations, and designed solely to prevent anythin 
like fair and honest competition in commercial trafiic, this bill can an 
does effectually prohibit, and in that respect cannot be regarded other- 
wise than productive of good results in stimulating legitimate com- 
merce and in defeatin 


charges. And it seeks to accomplish this by attempting to compel 
the railway companies themselves to fix honest remunerative rates 
and to live up to them. But the trouble is, if this question of fixin; 
tates be left solely to them, will they do this? On the contrary, wi 
they not by some kind of legerdemain not seen on the surface yet, 
having all the effects of “ combination,” tix and maintain exorbitant 
tates which will be difficult if not impossible to get at or prevent by 
any kind of legislation unless the question of rates be en from 
them and assumed by Congress? I am fearful that such will be the 
inevitable result. 


As a further part of this proposition worse oer e aE 
e purpose of parceling out freights 


o extent by all through lines of rail- 


monopoly. 
But I now come to the consideration, as it seems to me, of the most 
objectionable abuse connected with this whole transportation ques- 


tion. 


THE UNREASONABLE DISCRIMINATION IN FAVOR OF TERMINAL AND AGAINST INTER- 
MEDIATE POINTS. 

In meeting this wrong and giving a just and adequate remedy for 
it, the fourth section of this bill is tersely and most admirably drawn. 
It is undeniable that the class of transportation known as small or 
package freights, according to all reasonable rules regulating com- 
mercial traffic, should be taxed such percentage higher than large or 
car-load freights as shall make good to the carrier all the well-rec- 
ognized margins accepted in business enterprises as the difference 
in favor of wholesale as against retail transactions, and that a dif- 
ference may be allowable even on car-load or wholesale carrying 
in favor of “through” as against “ way” freights to make 2 for 
delays and stoppages. But to go beyond this, as must be admitted 
by fair-minded men, would be unreasonable discrimination on the 
part of the carrier and obviously unjust to the shipper. This bill 
on this point, carefully drawn in the interest of a just and equitable 


I | policy, meets this stated case Bt ar First, it has no relation 


whatever to small or package freights, as will be seen by examina- 
tion of the ninth section, in which all less than car-load freights are 
specially exempted from its provisions; and secondly, it provides that 
car-loads at or from “intermediate” stations may be char, the 
same, not per mile but in aggregate, as car-loads of through freights. 
This puts the wholesale or car-load business from intermediate sta- 
tions upon an exact equality with the same quality of business from 
the beginning points by absolutely making it “through” freight and 
charging it the same price per car-load, regardless of its nearness to 
the ending points, and, as it seems to me, will fully and in fact more 
than compensate the carrier for the delays and stoppages that may 
occur in taking up laden cars at intermediate stations, by saving the 
wear and tear of cars and the expenses incident to longer distances in 
hauling them. 

But it will be readily perceived that this fourth section has also in- 
cidentally in view fixing an equality and harmonizing the conflicting 
interests of two classes of persons affected by it besides the railway com- 
panies. The first is composed of the extensive commercial dealers at 
the large cities of railway terminal points, and the other consists of the 
smaller dealers and e at the intermediate stations. Now, if the 
former can have a discrimination which gives a large percentage on 
carrying rates in their favor and against the latter, there can be no 
equality between them, but a cruel subordination of the interests of 
the latter to the mercy or cupidity of the former must of necessity 
exist. This inequality and t wrong itisa part of the spirit and 
purpose of this section to remedy. 

It has been insisted upon in the argument on this section that it 
would not be wise or ient to attempt by legislation to correct 
this inequality and discrimination, for the reason that, if the power 
to thus oppress and plunder intermediate points be taken away 
from the railways by compelling fairness and equality between them 
and the terminal stations, it will not benefit the former but cause 
the railways to oppress shippers at the latter by increasing their 
rates without decreasing the rates of the others. Such a view of 
the situation I confess may have some plausibility in it, and the 
absolute remedy for the evil may, as I have before remarked, rest 
solely in fixing these carrying rates by law. But the course here pro- 
posed will at all events have the beneficial effect of putting all classes 
on an equality, and in combining them in common bonds of mutual in- 
terest by which they will be better enabled to resist exorbitant ex- 
actions. In fact, from the stand-point from which this abuse, as it now 
stands, is viewed by many, it strikingly presents that common phase 
of human selfishness which is content to wink at wrong, and 1 
enjoy its own advantages, however much of outrage inflicted upon 


others may be the consideration for its immunity. And in this con- 
nection I may be pardoned, in passing, for directing attention to the 
rather pointed circumstance that in the last Congress on the vote on 
a bill having in it this identical clause in relation to discriminations, 
that of the twenty-five gentlemen representing in this. House the 
cities of Chicago, Cincinnati, and Saint Lonis, of the West, and Bal- 


2106 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 3, 


timore, Boston, Brooklyn, and New York, of the East, but two of their 
votes are recorded in the affirmative. This circumstance can hard] 
be accidental. It may not positively indicate much, but these city 

ntlemen must not be offended if their “country cousins ” insinuate 

© suspicion that a grain of selfishness may have prompted the strik- 
ing unanimity of sentiment among them manifested by their votes 
on this question. And mach less should they have cause of griev- 
ance against us should we insist that country people have some rights 
which deserve protection and demand equal unity of action on the 
part of their representatives to secure. 

It has also been objected to this section that it will ge ay bah 
dicially to railway carriers in this, that all those lines which have the 
competition of water communication at terminal points will be com- 

led to carry from intermediate points on their lines, where there 
2 water communication, at the same rates as from the terminal 
points where this competition exists, This, as it seems to me, is an 
adroit dodge, and those who present and insist be it deserve to be 
classed as defenders of monopoly and staunch advocates of that 

inding extortion incident to the very nature of all monopolies. 
What does this objection mean? If there be any point to it it means 
this, and no more: that railways, having fair competition at such 
points and thus compelled to the adoption of reasonable rates from 
them, insist that they be allowed to attain the full measure of avari- 
cious extortion by plundering the helpless victims who may be located 
along their lines at “ way” stations. Or, taking a milder view of it, 
that at such points, on account of the water lines competing for 
freights, the railways accept the carrying trade at less than remuner- 
ative prices with the purpose of making their losses at the 
“intermediate” stations does not improve the matter so far as moral 
honesty and the just rights of the whole ple are concerned, for 
in such case it would simply be by odious discrimination the play of 
one wopo into the hands of another; in either case the small 
dealers an Ə great body of the people who live along the lines 
elsewhere than in the large cities are alike plundered. 

The inquiry is here fairly suggested that if railways cannot stand such 
reasonable competition as these water lines afford why do capitalists 
seek investment in them, and why are they built? For it is notorious 
that the terminal“ points of all these through lines have this com- 
petition. All the great business centers East and West have now, 
and had prior to the building of these roads, this water communica- 
tion to and from them—Chicago by lakes, canal, and river; Saint 
Lonis and Cincinnati by river, gulf, and ocean, and San Francisco by 
ocean for their eastward-bound transportation; while the eastern 
centers have the same water-ways for their westward traffic. In 
view of this can it be maintained that this ruinous and heartless sys- 
tem of extortion upon these “ way” stations shall be longer continued 
upon a pretext so flimsy as this? 

ABUSES OF DISCRIMINATION. 


Now, sir, we have been discussing the general principles involved 
in this effort to do away with these discriminations against“ inter- 
mediate” points as an abstract proposition, and incidentally only 
have attempted to show the great injustice done by such discrimina- 
tion. I now propose briefly to particularize and give, by item, a few 
of the many abuses in this respect complained of. 

It has been reported by the-newspapers, and I have it otherwise 
from reliable sources, that the Union and Central Pacific Railways, 
acting in concert, have made and now make such discrimination 


against the “way” stations on those lines that shippers at points 
from six to seven hundred miles east of San Francisco desiring to 
ship eastward, in order to get the best rates, are compelled to ship 


their freights at local rates west to San Francisco, and from thence 
have them turned square around and run back over the same line, 
and most likely in the same cars these hundreds of miles and passin 
directly through the point or points from which they s' An 
that on freights from the East bound westward to stations six hun- 
dred miles east of San Francisco they demand through rates to that 
city, and then extort additional local rates back to said stations, mak- 
ing twelve hundred miles of unnecessary carriage of the freight, all 
of which the consignees are compelled to pay for, and, as before men- 
tioned, one-half of the distance charged at exorbitant local rates. 

Now, sir, if this be so, and it has never been denied by these rail- 
ways so far as I have seen, does it not exhibit a condition of things 
too grossly wrong to warrant the exercise of ordinary patience. And 
assuming, as we do, that the power to remedy these wrongs is un- 
questionably in Congress, does it not demand at our hands, as the 
representatives of the le thus oppressed, a speedy and effective 

To refuse relief in such cases and under such circumstances, 
as viewed from my stand-point, would be equivalent to conniving at 
the wrong if not absolutely becoming a party to it. 

But such startling acts of extortion as these are not confined alone 
to these roads. The same spirit that has prompted their action in 
this respect seems to have pervaded, and now to a ter or less ex- 
tent to pervade all other combined or continuous through lines. 

At the second session of the Forty-fifth Congress, when a bill was 
pending having a section in it identically the same as this fourth sec- 
tion, the gentleman from the Pittsburgh (Pennsylvania) district, (e 
ERRETT, ] in addressing the House on this subject, m the follow- 
ing inquiry and statement: 

What would the of Chicago say if they had to ship their tto Mil- 
waukee or Saint Louis in order to get cheaper rates to the seaboard? Yet that is 


what hae happened in Pittsburgh in more cases than one. Iam told of amanufact- 
uring firm there, which, having an order from Boston, was compelled to send the 
wares ordered first to Cincinnati, four hundred and fifty miles west, by water, and 
thence three hundred miles by rail back through Pittsburgh, and was able thus by 
sending them a useless jonrney of seven hundred and miles to ship them 
cheaper to Boston than it could do by shipping them direct from Pittsburgh to Bos- 
ton. It would be possible to give thousands of similar instances, but itis not ne- 
cessary. 

The gentleman further adds that— 

Such anomalies as these cannot be suffered to exist without exacting a loud re- 
or as and fairness demands that the remonstrance should be heard and 

In this sentiment I most cordially and heartily concur. 

From Saint Louis pointing east there are five important railway 
lines, which of themselves and in combination with otherroads form- 
ing their eastern connections are through lines to the t business 
centers on the Atlantic seaboard. These railways all pass through 
the district or parts of the district in Illinois which I have the honor 
to represent in this House, and with their operations therefore in their 
relations to and touching the interests of the people of that region 
I am toa certain extent familiar. That district of country is devoted 
ang Mg agriculture, and the e principally wheat and 
corn. These crops together with flour, quite extensively manufactured 
there, constitute the great bulk of its cae ele 90 per cent, of which is 
destined for the markets of the East, such as Baltimore, Philadelphia, 
New York, and Boston. 

My home is at Carlyle, a “ way” station on the Ohio and Mississippi 
Railway, forty-seven miles east of Saint Louis. This railway, with 
its eastern connections, is a continuous through line to the mar- 
kets and business centers on the Atlantic coast. There have been 
times at that station when, as in the analogous cases im mentioned, 
it has been found cheaper and more advantageous for the 
millers, and dealers living and doing business there, on shipping freigh 
over that road destined for Baltimore, New York, and other eastern 
markets, to first ship it at local rates west to East Saint Louis (a “ ter- 
minal” point in Illinois) and from thence in the same cars have it 
returned over the same road and through the same “ way” station to its 
eastern destination. This, I am reliably informed, has so frequently 
been done as to make it rather a rule than an exception to the rule. 
And the situation at that station is not now materially, if at all, im- 
proved. On the 15th day of November last, when I obtained the 
statistics herewith presented, the rates were as follows: 


Tariff of freight rates via Ohio and Mississippi Railway. 
From East Saint 


From East Saint Louis, Illinois, to Phi 
a Jcsuint ndbeesepnccusc sonidos E 


From 1 to Philadelphia, 
From East t Louis, Illinois, to New 


Sain inois, to ispanu] per car-load of 
From — Illinois, to Boston, per car - load of flour, per 
From East Saint Louis, Ilinois, to Baltimore, per car load of grain, per 100 


f 100 pounds 
aE grain, pac 100 


From — Saint Illinois, to New York, per car- “i 
From Carlyle, Tinois, to New York, per cardoad of grain, per i00 pounds 88 
From Saint Louis, Illinois, to n, per car-load of grain, per 100 


From Carlyle, Illinois, to Boston, per car-load of grain, per 100 pounds 

Railway freight cars were during the past season, as I am informed, 
each freighted with one hundred and twenty-five barrels of flour, or 
twenty-seven thousand pounds of grain, which, as will be seen from 
this table, makes a difference on flour shipments of thirteen cents por 
barrel, or $16.25 per car-load, and on grain shipments an average dif- 
ference of nearly eight cents per hundred pounds, or $21.50 per car- 
load; and all in favor of the more distant or “ terminal” point and 
against the shorter distance or “intermediate ” station. 

This tariff of rates it is understood is made by this road in concert 
and by the agreement of the officials conducting all of these other rail- 
ways, namely: the Vandalia line, which has its eastern connection 
with the Pennsylvania Central and tributary roads; the Saint Louis 
and Indianapolis, having, I think, eastern connection with the New 
York Central and adjunct roads; and the Toledo, Wabash and Western 
and the Southeastern lines, having other eastern connections, and 
hence applies to the towns and way-stations lying on these lines and 
similarly situated to the one I have just mention Now, Mr. Chair- 
man, the inquiry arises, are these rates reasonable and just? Is it a 
fair price from points like the joke Fee gor just mentioned, or others 
similarly situated in the same region of country, to chargo $125 per 
car-load of flour to Baltimore, $127.50 those yo $132.50 to New 
York, and $145 to Boston, being an average of $132.50 for the trans- 
portation per car-load for an average distance of about one thousand 
miles? Or, still worse and unreasonably discriminative as to grain, is 
it reasonable to ch $135 per car-load of wheat to Baltimore, $140.40 
to Philadelphia, $148.50 to New York, and $162 to Boston, being an 


51 
ott 


average of $146.47 per car-load for this average distance of one thou- 
sand miles ? 

Without the practical experience in the management of railroads 
necessary to the formation of a safe opinion, my ja 
subject may not be regarded as reliable. My op 


dgment on this 
nion, however, is 
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that these rates are neither reasonable nor just, but on the contrary 
are 25 to 30 per cent. in excess of fair, remunerative rates for these 
railways if intelligently, honestly, and economically conducted, and 
in that opinion it is ae certain I am fully sustained by the judg- 
ment of the masses of the people who are affected by them. 

But while called upon with respect to the fairness of these rates 
to the employment of a simple opinion, there is one thing that I do 
know as certainly as the plainest principle of common honesty can 
be known to me, that if these rates from these “ way” stations are 
just, then the rates from the “ terminal” point are unjustly discrim- 
inative against them. I presume it to be a high price and hard bar- 

in for a shipper at East Saint Louis to have a car-load of grain 
er for the East taken by a railway from that station and trans- 

orted to New York at a charge of 8125.55. But, however that may 
I have no hesitation in denouncing it as a great wrong for the same 
railway by the same train and trip after hauling this car fifty, one 
hundred, or more miles, to take on another car loaded identically as 
the first as to quantity and quality of freight, and destined to the 
same city, and charge its shipper $148.50, being a difference of $23 in 
favor of the longer and against the shorter distance. There is no 
code of morals i in any civilized nation that can sanction 
a wrong so patent and totally indefensible as this. 

In conclusion, I most positively disclaim for my poopie as well 
as myself any unkindness toward these great commercial thorough- 
fares, and would do them no act of injustice. I fully appreciate their 
utility as efficient agencies when wisely and honestly employed in 
stimulating the growth and development of the country, and thereby 
advancing the happiness and prosperity of the people. I further dis- 
claim any or all intent to excite the passions or arouse unduly the 
prejudices of any class of men against those who compose these cor- 
porations. They have had and have the unquestioned right toinvest 
their money in these railways and to be guaranteed most fully in the 
fair and honest profits arising from their legitimate operations. But 
I most earnestly insist that they are amenable to proper legal zoko: 
lations, and that their operations shall be so controlled as to bring 
them into harmony with the just rights and interests of the public. 
Many of these railway companies have had land and money 
contributions from the Government and people in building their roads. 
Many of them have had their right of way, to a large extent, freely 

iven to them by the people living along their lines, and all of them 
fare had most li and erous charters Congress or the 
Legislatures of the various States, under which they have been em- 
powered to condemn and take the property of private citizens for 
their own use, most generally without adequate weg eee Now, 
sir, in view of all it is now demanded that they shall in the 
future deal fairly with the people, and that their claim of exemption 


from re tion or control by legislative authority shall be no longer 
tolerated or respected. j 
POLITICAL SERVICE REFORM. 


Mr. HOUK. Mr. Chairman, it was my desire when the bill 5 75 
by the gentleman from Indiana [Mr. HOSTETLER ] was before the House 
to have made some remarks at that time. By some mysterious process 
under the rules of this House, that bill has taken its departure. Just 
where it sleeps, I am not exactly prepared to say ; but as I am satis- 
fied it will sleep without pechape again reappearing in the House, I 
desire to say now, under the privilege of this gen: debate, some of 
the things that I would have said had I been able to secure the floor 
immediately after my colleague from the Nashville district [Mr. 
Hovse] had ad the House. 

I have very t respect for my distinguished col to whom 
we all 3 on that pene 8 1 at least with 
patience, when he so unexpectedly opened the Tilden campaign upon 
this floor and so eloquently reiterated the ancient cry of “fraud.” 
But my admiration for my coll e was somewhat abated and weak- 
ened by the ere which it seemed he was determined to do not 
only to himself but to the people he assumed to represent, and cer- 
tainly speaking as a Representative upon this floor, did claim to re 
resent in that most remarkable speech. And I beg, not of the gentle- 
man who made that h but of this body and the country not to 

udge any considerable portion of the ple of Tennessee, not to 
udge even the constituents of the eman himself by the harsh 
expressions which he on that on elected to employ, for if his 
uttérances, Mr. Chairman, represent the sentiments and feelings of 
his district, if it should be true that his speech and the sentiments 
expressed by him were indorsed by the people for whom he assumed 
to speak and by the party whom he essayed to represent, it would 
present a severe commentary upon the political malice they entertain. 
But I deny that he uttered the true convictions and feelings of his 
people—at least not those ofa majority of them. If he did, the speech 

` itself should stand, as it will stand, a lasting monument to the viti- 
ated taste and rng eas sentiments of his party. The so-called great 
democratic party, i seems, has not lived to learn, but has learned to 
seek to live by hating. Listening to this most remarkable speech of 
the gentleman on that occasion, without reading the provisions of the 
bill then under consideration, one would have naturally supposed 
that the proposition before this body was intended to strike the word 
“loyalty” from the En; language or to make it a crime to employ 
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it with a sneer and in a tone of voice indicating that it was a word 
of great distaste to him. Iclaim, Mr. Chairman, tobe radicaland at 
the same time liberal in politics—radical in my devotion and strict 
adhesion to repay lean principles, and liberal toward those who dif- 
fer with me. But I must confess that when those who espoused the 
causeless rebellion and spent the best energies and most mature years 
of their lives in the unhallowed attempt to destroy the Government 
in whose councils they now hold seats, seek to outlaw and make odi- 
ous the term “loyalty” as well as the fabt of loyalty itself, I become 
quite impatient, and conclude that a mistaken but a well-intended 
policy of conciliation has emboldened the malignant elements of the 

mocratic party and is likely to result in injury to those for whose 
benefit it was intended. 

Mr. Chairman, there was a time when the word “ loyalty” had a 
meaning well understood and appreciated by both the friends and the 
enemies of the country. There was a time (and I feel confident that 
such is the fact still, and if any false or sickly sentimentality has 
caused a de therefrom for the moment, the time will soon re- 
turn with the “sober second thought” of the American people) when 
this word “loyalty” meant and shall again mean all that is implied in 
a genuine 5 

ith the present friends of the Government, whether they took 
part in the rebellion or against yR loyalty” is a word of honored and 
endearing signification. When Fort Sumter fell, “loyalty” meant 
man who was op to the treason by which it was forced to its fall. 
When the life of the nation hung as it were in a balance, “loyalty ” 
was used to designate those who were willing to rush to its rescue. 
When treason was drenching the land in blood, “loyalty” pointed 
out those who were willing to shed their blood, expend their fortunes, 
and devote their lives to the defense of liberty. When every patriotic 
heart in the land was inspired with hope at the song, 

We are coming, Father Abraham, six hundred thousand more, 

the word “loyalty” was used to designate the gallant and patriotic 
men and women who stood by the Government, and to mark the line of 
patriotic action and true devotion to American citizenship, in con- 
tradistinction to those who were engaged in treason and rebellion. 

But it seems now, Mr. Chairman, te bea of the policy of the 
democratic party, and with this democratic Con to remove all 
disabilities incurred by treason and imposed on traitors, and by a 
system of “sneers,” the making of “ wry faces,” humorous allusions, 
and other demagogical resorts, to render loyalty odious, and make 
rebellion honorable! 

Why, Mr. Chairman, if this thing keeps on, and the policy of the 
democratic pariy continues to run in the groove pointed out by the 
speech of my co. e, some of us who 8 175 never to have given 
our adhesion to the democratic rebellion be forced to make ap- 

lication to the rebel brigadiers to have our “ disabilities” removed! 

he republicans are denounced if they fail to vote amnesty to the 
leaders of the rebellion, and at the same time they are told, in effect, 
that loyalty during and subsequent to the war is something to be 
scoffed at and used as a matter of reproach. 

I feel, Mr. Chairman, that I have some right to be heard on this 
subject, as I never believed in keeping the southern people under 
“ disabilities,” and not only aided to enfranchise the rebels of m 
own State but have voted for every amnesty bill which has p 
since I have been a member of this body. It seems to me, however, 
that the matter of conciliation should be reciprocal; that while the 
friends of the Union are giving amnesty to its enemies, its enemies 
should not hold a grievance nst those who were the friends of the 
Union, becanse they were such friends. 

However, it a that the malignant elements of the demo- 
cratic party, without to the section from which they come, are 
determined to punish the friends of the Government whenever an 
opportunity is presented. 

here are men from the North who no doubt sympathized with the 
rebellion, but who at the same time lacked the courage to withstand 
the “loyal” feeling by which they were surrounded, and were thus 
forced to take sides for the Union. These men are sour, they are dis- 
appointed, and never lose an 8 to join in the refrain against 
“ loyalty,” along with my distinguished colleague [Mr. House] and 
others like him. The Northern man who sympathized with the trea- 
son of the rebellion but gave way to the influences around him and 
Sea the cause of the Government against his will, very natu- 
rally has a grievance against the Union people of the South because 
they exhibited a patriotic 8 treason failed to inspire in 
him. The Union people of the South had the courage of their convic- 
tions, while the rebel sympathizers of the North shrank with coward- 
ice Bs et want of patriotic support resting in a conscious reliance 
in right. 

And it has been often asserted on this floor that “ all the decent and 
9 people“ of the South were rebels during the war, and that 
“all the wealth, intelligence, and respectability of the South is now 
democratic.” Some of us will have to live a long time, Mr. Chairman, 
before we become table if these are the conditions upon which 
our respectability is to rest. Time would not suffice to enumerate the 
many gallant Union soldiers furnished by the South during the war. 
Nor is the long line of disti civilians and republican states- 
men in the South less numerous and important. The very first and 
many of the subsequent and most brilliant victories of the war for the 
Union were achieved through the prowess, courage, and military skill, 
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triotic and soldierly devotion, of brave men who were 
intheSouth. Can any patriot cease toremember and 
of General Ord, a gallant son of 
t check to the advancing arms 
of the democratic y at Drainsville, I believe it was, in 1861 Will 
any lover of the liberty of the Constitution and friend of an indisso- 
luble Union ever forget that grand old man who has recently been 
commemorated in bronze apd statuary art in this city, who gained 
among the first and certainly among the last great battles of the war 
which preserved to us the nation undivided? Will any part of the 
civilized world cease to admire the man who so completely wove him- 
self into the affections of his soldiers that they felt honored in calling 
him “Old Pap Thomas?” - ‘ : y 
Who can forget the heroism and sacrifices of this brave and intrepid 
son of Virginia, the only great general who “never lost a battle or 
made a mistake?” Coming from the South, he rose above section, and 
embraced the whole nation in his big heart. In the magnitude of 
his great soul he placed an affectionate patriotism upon every locality 
belonging to his country, and followed its flag “ through evil as well 
as report.” 

o , corner of the earth could you be driven to find a 
spot among civilized people where the name of Farragut is not held 
in remembrance as the great naval hero of the age in which he lived, 
and the most sublime example of daring recorded among the battles 
of the seas? He, too, was a native of the South, born and reared in 
Knox County, Tennessee, within four miles of my own humble home. 
Who that is an American can think of him without exultation and 

ride in the man and his career? And yet my distinguished colleague, 
Mr. Housx, ] and others like him, deride the word “loyalty,” and 
evidently have fallen into the delusion that “all the wealth, intelli- 
gence, and respectability” of the country are hungering and thirsting 
to slake their appetites at Tilden’s barrel. j 
Mr, Chairman, let me say right here and now that notwithstand- 
ing the Union people of the South are reproached and their “ loyalty” 
made the subject of jest and ridicule, yet the facts and circumstances 
make it very doubtful whether the rebellion would have been sup- 
pressed without the aid of the three hundred and odd thousand— 
almost half a million—of Federal soldiers furnished by the South to 
the Union Army with which to suppress the rebellion. Let me send 
a statement from the Secretary of War to the Clerk’s desk, that it 
may be read, showing the number of white Federal soldiers furnished 
to the Union Army during the war by the several Southern States re- 
spectively. The Clerk will please read this statement. 


combined with 
born and 

admire the valor and 8 ener; 
the State of Maryland, who gave the 


The Clerk read as follows : 
Number of troops furnished to the Union Army by the Southern States 
during the late war. 
ŽESE | 288 
Bed 2 Es H 
4 Z 

10, 322 
41,275 
27, 714 
3, 156 
1,290 
1.611 
545 
4, 654 
1, 632 
26, 394 
70, 832 
86, 530 
7, 836 
283, 791 


Mr.HOUK. Mr. Chairman, from that statement it appears offi- 
cially that the Southern States gave nearly a half a million of sol- 
diers to the Union cause. My own State, though in rebellion at the 
time, gave more soldiers to the Federal Army than some of the so- 
called “loyal” States which are now clamoring to furnish a President 
for the Republic. And notwithstanding these facts, we are told that 
there was no “loyalty” in the South during the war; told so by 
copperheads from the North, the most venomous serpent in the land, 
and that, too, when in addition to this stupendous army of Union 
soldiers from the South there were thousands and tens of thousands 
of patriotic men and women who did not enlist and serve in the 
Army, but rendered equally valuable services to the country in other 


wa, ually useful and patriotic. 
n 8 immense army of more than one-third 
of a million of men had been detached and transferred from the 


Federal to the confederate side of the great struggle, what might not 
have been the result? It would have made a difference in the strength 
of the Union Army of two-thirds of a million of men. Whatastupen- 
dous force this was, and what a figure it actually cut in the war! 
TTT of these men are to be for- 
gotten, and the Tilden campaign, as championed by my distinguished 
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5 [Mr. House, I to be prosecuted under the policy foreshad- 
owed by his h, that friendship for the Government and devo- 
tion to the Union are to be used as badges“ of political infamy and 
social dishonor. 

As one, Mr. Chairman, desiring to see the passions of the war ban- 
ished from the politics of the land, I exceedingly t the existence 
of this feeling among such prominent and influential leaders of the 
democracy as my distinguished colleague, [Mr. House, ] who so unex- 
pesteny appeared on this floor in behalf of “ Tilden and reform.” I 
especially regret to witness my genial friend—I will not say “ genial 
little friend,” for there is no telling what difficulty that might lead 
me into but I especially regret to see my genial friend embarking in 
such a bad cause so late in the day. And, Mr. Chairman, I wil! ask 
in this connection, now and here, for what did my distinguished col- 
league so bitterly assail the President and the principal officers of the 
Government? 

The President needs no defense against such assaults. To attempt 
any reply for him personally orin behalf of the Administration wo 
be giving dignity to an unimportant attack. It would be answerin 
an accusation which had spent its force when uttered and harm 
nobody. But is not this method of attack on the President and his 
chief ministers a part of the policy of the democratic party to weaken 
the Government in the affections of the people? If the democracy 
can make the peop o believe that our institutions are so weak and the 
machinery of the Government so imperfect as to admit of the success 
of 7 to the Presidency by fraud whose title is defective, I sub- 
mit that if the people are once made to believe that this high position 
can be attained through fraud, and that too peaceably, it will not be 
long nor will it be hard to convince them that the Government is a 
failure and not worth the cost of sustaining it. And if this public 
sentiment can be manufactured against the Government by these in- 
sidious assaults ostensibly against the President and his Cabinet and 
counselors, then how easy it will be to put “loyalty” down and make 
the cry of fraud subserve the ꝓ of therebellion. And I would 
ask gentlemen who harp upon this themeif they have considered the 
attitude in which they place themselves and the leaders of the dem- 
ocratic party ? 

No man on this floor, no man in all this country, no man of any 
party will pretend, it matters not how he takes the results of the war, 
to defend the secession of the Sonth in 1861. And for my distin- 
guished colleague [Mr. House] and others like him to insist now that 
the President was counted in by “fraud” and inaugurated by “fraud” 
is equivalent to making the admission that the leaders of the dem- 
ocratic were brave enough in 1861 to force a bloody war on the 
country without cause, but too cowardly in 1877 to resist the inau- 
guration of a President who they say was not elected but declare he 
was counted in byan “uneondonable” fraud! Indeed, how the mighty 
have fallen! What a change has come over the spirit of this chivalrous 
democracy of the South if they now tell the truth, for they allege that 
the/present President of the United States was counted in by fraud! 
In 4861 they went to war because their candidate was not elected, but 
in 1877 they cowardly submit, according to their own declarations, to 
the inauguration of Mr. Hayes as President, whom they take pleasure 
in asserting was defeated ; in 1861 they waged war when they did not 
pretend their candidate was elected, but in 1877 they raised their bris- 
tles a little—they threatened, they boasted Koai the Capitol here 
awhile, but refused to contend for their rights, as claimed by them- 
selves, against a man whom they insist was defeated. 

I believe it was 

The King of France, with twenty thousand men, 
+ Marched up the hill and then marched down again. 

And this seems to have been a kind of prophecy foreshadowing the 
courage of the leaders of the Tilden democracy. And did not the 
democrats of the Forty-fourth Congress force the electoral commis- 
sion on the country? Certainly they did. Did not my distinguished 
colleague, [Mr. Housx, ] who I believe was then as now a member of 
Congress, vote for the creation of thiscommission? Certainly he did. 
And now, after having selected his own forum to adjudicate this po- 
litical dispute, after slnmbering over his defeat for nearly four years, 
he seeks to ap from its decision. Nothing is ever settled with 
the leaders of the democratic party unless the question in controversy 
is decided in their favor. If the electoral commission had decided for 
them, and thus virtually ratified and legalized bulldozing, riot, and 
bloodshed, the democratic leaders would never have ceased to extol its 
high character, and proclaim the virtues and judicial impartiality of 
its members, just as they did when the pro-slavery Supreme Court 
smirched itself by the infamous Dred Scott decision. But now their 
consistency in this regard is maintained by denouncing not only the 
electoral commission but they assail the United States Supreme Court 
now when it decides in favor of freedom and equality, in a spirit of 
malignant condemnation, as freely as they formerly po the same 
tribunal, though composed of a different , for deciding that 
a colored man no rights which a white man was bound to respect. 
When the commissions or courts decide for the democracy they stand 
by the decisions, but neither commision nor court commands their 
respect when the judges fail to decide in accordance with the latest 
resolve of the democratic caucus. 

Mr. Chairman, it may be that IL have not confined my remarks as 
closely to the subject of “ civil-service reform” as I have to the senti- 
ments pervading the speech of my distinguished colleague, yet I bave 
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been noting some of the characteristics of that speech, made by a lead- 
ing member of the Committee on Civil Service Reform, and claimed 
no doubt by him to have been intended as a thorough and exhausting 
discussion of that all-important question. 


But as I now approach the more direct discussion of the merits of 


the bill introduced by the gentleman from Indiana (Me HOSTETLER, ] 
and upon which my distinguished colleague seized an opportunity to 
assail the President and everybody else who did not vote the demo- 
eratic ticket, I beg to do so by saying that in my opinion—and I take 
my position, Mr. Chairman, upon this question advisedly, deliberately, 
coolly—that in my opinion the idea of “ civil-service reform” has been 
very much overdone in these latter years. And especially is it amus- 
ing to hear our democratic friends declaiming in opposition to the use 
of money in elections for campagn sae asa 2 
Think of the leaders of the democratic party resisting political as- 
sessments. If these walls, Mr. Chairman, could talk, I expect we 
would hear a great deal on that subject in regard to the leaders of 
both parties, and we would find that our democratic friends are no 
whiter, cleaner, or purer on that point than we poor, weak repub- 
licans. I repeat, just think of the leaders of the democratic pariy 
opposing political assessments. Why, Mr. Chairman, I thought Til- 
den’s bari was the 2 plank in their platform. And we all 
know. it is a fact of carrent history, we read it in the newspapers, it 
is a part of our every-day life, buzzing about our ears—that many of 
the democratic papers of the country are to-day discussing the ques- 
tion of the propriety or impropriety of nominating this or that or the 
other man for the Presidency purely and wholly with reference to 


their capacity to command money for use in the campaign. And, by 
the way, there are very many signs just at this time t Tilden’s 
barrel had been again iaoe on tap, and that this plank in their 


platform is having a tremendous effect on some of the democratic 
newspapers of the country. 

But what does this bill reported by the gentleman from Indiana, 
and on which the gentleman from Tennessee made his speech—what 
does it propose? And does any one suppose for a moment that it 
would be carried out by the democracy if enacted into a law? Cer- 
tainly not. Nobody believes that it would. The idea of the demo- 
cratic leaders executing in good faith the provisions of such a law is 
too paradoxical for belief among men of eee and experience. 
The meaning of all this is, all it can mean or amount to, will be a 
little political humbuggery, which it is proposed to force on the repub- 
licans for the time being, and then to be abandoned just as soon as 
the democracy can come back into power by means of tissue ballots, 
Ku-Klux pon. er. and bulldozing frauds. This bill, known as the 
civil-service-reform bill, is but a cobweb structure at best. It is a 
burlesque on all serious |: tion. It is in effect simply a measure 
to make slaves of all Federal office-holders, by placing them in the 
attitude of so many “machines,” without the semblance of volition 
in the control of their own private and individual property and money. 

As I take it, the most fastidious and sentimental “ civil-service re- 
former” in the land will not deny but that there are matters of ex- 
pense legitimately attached to every political campaign, and I would 
ask by what authority—indeed, from whence does Congress derive 
the authority to forbid an office-holder from contributing his own 
hon acquired money to defray these expenses, if he pleases ? 
Mr. i for one, I say let the corrupt use of money in elec- 
tions be forbidden and offenders surely punished. But on what prin- 
ppe can the Government assume to control the private and personal 

irs of its office-holders, by saying how and when they pay 
out their money, or dispose of their pro; , and for what purpose 
they may use honestly acquired private fortunes. 

Our democratic friends talk about centralization! What more 
odious policy of centralization could exist than for Congress to reach 
out and take hold of the otherwise free citizen and forbid him to dis- 
pose of his monay in his own way for any purpose he considers legiti- 
mate and honest 

As shown by this bill, and by the discussions upon it, the democ- 
racy cry centralization, and yet they are constantly on the direct road 
to increase and centralize the power of the Government, 

` Congress has just as much right to prescribe all other domestic re- 
lations as it has to direct its citizens how they shall 3 apply 
their money. It might as well undertake to prescribe with whom an 
office-holder should contract a marriage; or from whom he should 
buy his wedding garment. 
is whole proposed enactment is in direct conflict with the prin- 
ciples of the Constitution, the genius of the Government, and the 
spirit of the age in which welive. And how many of those who pre- 
tend to dote over the question of “ civil-service reform,” and inveigh 
against what they call “ machine politics,” are possessed of masterly 
qualities of demagogy? Take, for instance, the great head-light of 
so-called “civil-service reform,“ that prince of political humbugs, 
George William Curtis, and while he clamors inst imaginary 
machine politics” he is constantly proclaiming the necessity of some 
kind of “‘civil-service-reform machine” whereby to ascertain the prac- 
tical clerical capacity, and other essential qualifications for office, 
by shag the applicant how far it is to the moon, and other like in- 
applicable questions. 
t me, in this connection, call attention to some of the questions 
unded in the late “civil-service” examination for additional 


clerks in the Pension Office. I beg of the House and the country not to 


sup I am jesting or trifling when I repeat some of these questions 
I will take for illustration some of those asked an intelligent young 
lady applicant. 

Among others equally as absurd, she was asked, When and where 
was General Custer killed, and who was at the head of the opposing 
forces?” However important this knowledge might be to the com- 
mandant of United States troops on the frontier, or to scouts in pur- 
suit of the Indian warriors of the West, if will take a keener percep- 
tion than most of us to comprehend just how a female clerk in 
the Pension Office is to utilize the information that a correct answer 
would impart! Possibly the great head of the Interior De ent— 
that celebrated reformer whom we are told has embarked in the busi- 
ness of making Presidents as well as “reforming the civil service” of 
the country—I say possibly he understands the applicability of this 
question to the matter of the work in hand. 

But listen to the next 3 asked in order to test the qualifica- 
tions of this young lady for a clerkship? Name the illustrious for- 
eigners who fought in the revolutionary war.” That settles it! an 
answer, a proper answer, to this question would show the poor - 
plicant competent for a biographical clerk, and, if so answered, she 
would of course be en to the duty of writing up the biography 
of our revolutionary friends and warriors of foreign birth! 

Again, the profound “ civil-service ” commission of Mr. Schurz, fally 
determined to confine itself to those matters with which the lady 
clerk would have to deal if appointed, asked, “ From what territory 
was Washington Territory formed?” And“ Where is Cape Mendo- 
cino?” o answers, “where?” I do not know, Mr. Chairman. 
[ hter.] I presume it was contemplated to make adetail and es- 
tablish a branch office on this cape, wherever it may be, and the pur- 
gone was to know whether the applicant could find 8 of public 

uty if appointed. Icannotsee any other reason forasking that ques- 
tion of 2 lady who was expected to sit down and copy the man- 
uscript of others. 

Once more, do you hear this “civil-service” nonsense proceed, as 
the learned and eminently practical “reformer” continues his ex- 
amination by inquiring, “ What two guestions have been settled by 
arbitration within the last decade?” and “ Between whom, where, 
and in whose favor?” Shades of Webster and Ashburton, where are 
you? Rise up and inspire the r trembling applicant for a clerk- 
ship in the mighty palace of the king of modern “ civil-service re- 
form!” Where shall the mantle of Caleb Cushing fall? On an Evarts 
= a female applicant to copy letters in the Pension Office? [Laugh- 

r. 


But I must desist! Time would fail me were I to attempt 8 
of all the in tories of wisdom put forth by this sanhedrim of 
the great Carl; or shall I say “ Carl the Great? 

However, Mr. Chairman, I could not excuse myself if I should fail 
to call attention to at least one other profound chunk of “ civil-serv- 
ice-reform” wisdom, as displayed in the questions in use by this 
“ machine” of the Interior Department. It is this: Remember that 
this young lady applicant was under examination to see whether she 
was competent to copy correctly the manuscript of others. And now 
what other foolish question do you imagine was put to this a plicant# 
Why, God bless you, she was required to spell “tonsilitis” like the 
doctors do, without once informing her that this was a big word em- 
ployed by the medical profession to denote what common people call 
1 gany (Laughter. ] 

ow, I am not op to any reasonable method of testing the 
qualifications of applicants for office. Every person appointed in the 
civil service of the Government should possess the qualifications 
requisite to the proper discharge of the particular duties to be per- 
formed. I am ready to vote for the passage of a law requiring such 
an examination as will ascertain these necessary qualifications. 
There ought to be such an examination ee And I repeat that 
I will vote for any practicable measure looking to this end. Fix the 
standard of qualifications high if it is wished; but make it consist- 
ent with the duties to be performed. Let the rules be like the un- 
changeable laws of the ancients, if you will. 

But when ladies, or gentlemen either, present themselves to compete 
with their rivals, it may be, as Ihave — for the position of a copying 
clerk, and they are confronted with the inquiry as to what is the name 
of the capital of Siam, it sounds to me like the most absurd nonsense. 
Indeed, it has been intimated that the erie not had become so 
devoted to the work of reforming the “ civil ce” of the Govern- 
ment, and feeling so sure of success next fall under the banner of 
“Tilden and reform,” that they had =e Mr. Curtis, of Harper’s 
Weekly, to prepare a “civil-service reform“ catechism, the openin, 

uestion in which is said to be, “ Where was Cetawayo captured 

d what are the 5 and to phical formations of the 
8 tsa he, the great African bushwhacker, was born?” [Slight 
aughter. 

And this system will comport with the sublime notions connected 
with the patriotic movement in the interest of “Tilden and reform” as 
illustrated and enforced in the notorious “cipher telegrams,” wherein 
5 . himself and displayed his “true inwardness” 

is frien 


The fact is our democratic friends have been very warm advocates 
of “ civil-service reform” ever since they lost control of the offices, 
and they will continue to make a noise about the matter until ‘they 
get an opportunity to turn themselves inside out on this as they have 
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always done on allothersubjects with which they have had to deal. We 
all know how bitterly they assiled General Grant because he happened 
to find some of his relations whom he believed to be competent and 
worthy and therefore appointed them to office under his administra- 
tion. They told us that this habit of appointing kinsfolk to office 
was in violation of the great principles of “ civil-service reform,” and 
that when the great democratic party shonld take its “inheritance” 
it would purify the public service by appointing men to fill the posi- 
tions under the Government who were not akin to the democrats. Of 
course, Mr. Chairman, this policy would have tended to improve and 
maintain the purity of the public service, if it had been pursued as 
promised. But as the democracy has come back to the control of 
the House of Representatives, and finally of the Senate at the extra 
session, we fail to see it inaugurating any icular movement or 
special policy of reform. It has not very signally rebuked Grant’s 
so-called “nepotism” except it may be by excelling him so far as to 
make him ashamed that he did so little for his kinsfolk. 

Mr. Chairman, it might be unparliamentary to give the names of 
democratic Senatorsand Representatives who have provided for “ their 
sisters, and their cousins, and their aunts.” Notwithstanding both 
wings of the Capitol are crowded with the “ brothers, and the cousins, 
and the uncles, and the brothers-in-law,” and almost every other de- 
gree of relationship of democratic Senators and Representatives, I shall 
call no names, but refer to the respective “rolls” of the two Houses 
of Congress, where will appear all who are members and employés of 
the present Congress. 

. Chairman, I wish to say that, in my opinion, there is nothin 
more hateful, nothing more to be condemned in politics, and, I wi 
add, nothing more certain to corrupt the public service than the im- 

roper interference of Federal office-holders in elections. In man 
8 in the history of the Government, under both democratic an 
republican rule, the ve no doubt demeaned themselves badly in 
this But, then, an office-holder is still a and enti- 
tled to the enjoyment of all the rights of an American citizen. Office- 
holders do not forfeit their rights, either of property or by be- 
coming office-holders. They have the natural as well as constitu- 
tional and conventional Cy ing to exercise every privilege and dis- 
charge every duty involved in American citizenship, as they have also 
the inalienable right to dispose of their own money for honest pur- 
poses in whatever way they may desire, whether it is for orca 
ee Tee churches, or for republican campaign expenses, whic 
would be the next best thing. [Laughter.] 

Under our American system the possession of an office neither adds 
to nor detracts from the occupant. Under other systems in other 
countries there is a social as well as a political significance attached 
to the office-holder. Here he is no greater on account of ting an 
office-holder, but at the same time he is no less; and to disfla- hise 
or take from him any political right because he held an office would 
not only conflict with the spirit of the Constitution and the genius 
of the Government, but would have a tendency to degrade our in- 
stitutions and take from freemen rights which they are entitled to 

oy. 
4 Chairman, in conclusion, let me say I am quite sure that Provi- 
dence makes no mistakes. Ifit were not so I should wonder why the 
whole democratic party had not been long since lanted and 
made an angelic host, they have become so pure on this subject of 
civil-service reform! [Laughter.] But while they linger out of para- 
dise we find a democratic movement, under the banner of “ civil- 
service reform,” seeking to inaugurate the millennium which they pro- 
to bring about by troying the volition of all republican office- 
olders, sion ¢ thus establishing on earth” among democrats, 
and will toward men“ of the democratic faith by a liberal use 
of the contents of Tilden’s “ bar’l.” [Laughter and applause.] 


FUNDING BILL. 


Mr. LOWE. Mr. Chairman, in the few moments allotted to me, I 
shall not seek to discuss the details of this measure. I wish merely 
to record my opposition to it and the reasons therefor ; my opposition 
to any scheme to refund the national debt beyond the power of Con- 

at any time, to 2 pay it. 

I oppose this bill, Mr. Chairman, because by its very terms it per- 
petuates an interest-bearing non-taxable debt; because it fortifies 
the national-bank system by furnishing a fixed and permanent bond 
basis for it; because it necessitates a so-called protective tariff and 
excuses an odious system of internal-revenue; both of which create 
an army of officials to enlarge the patronage of the Government and 
to eat up the substance of the people; because it mo the labor 
and enterprise of this and future generations to pay the interest; 
because it tends to enslave the debtor and enrich the creditor classes 
by creating conditions in the law itself that must inevitably transmit 
these distinctions to posterity; because it takes from Congress and 
delegates to corporations and syndicates the control, in a t degree, 
of the currency, business, legislation, and politics of the country; 
because the fathers of the Republic, as well as the friends of liberty 
in other and countries, have warned us against a national debt 
as essentially dangerous to popular institutions; because it tends to 
establish in the money centers of the country an tand 
sive plutocracy, centralizing and corrupting power in the General 
Government at the expense of the States and the people. 

I am well aware, Mr. Chairman, that regardless of these consider- 


ations, in fraud of the original contract as well as of the su uent 
funding acts, the House will proceed to pass this bill. In uced 
under democratic auspices, it will receive republican as well as dem- 
ocratic support. The money power is not particular as to its sources 
of servility ; “for they have made lies their refuge and under false- 
hood have they hid themselves.” Nevertheless, it will be noted that 
the vote and voice of 2 honest greenbacker is against it. As for 
myself, I came from the debtor section of a debtor country. The 
mere ordinary fiscal operations of the Treasury, under the incubus of 
this debt, have been, and will doubtless continue to be, quite suffi- 
cient to keep us impoverished, dependent, and despised. But poor as 
we are, we have not yet lost the right nor the manhood to protest. 

The national ager eer e et the views of Jefferson and 
Calhoun, desire not to fund but to monetize the public credit. We 
favor the earliest practicable payment of the debt according to the 
creative contract; that is, in Treasury notes, in silver certificates, in 
standard coin or paper dollars, or in any other “lawful money” ac- 
cessible to the Government. The law of the contract allows this to 
be done and all the equities invite it. An inflation debt, if you 
please, should be paid with inflation money, rather than by contract- 
ing the currency and taxing the life out of labor and en rise. If 
the debt, or any part of it, can be paid now, it should not be funded; 
its burdens, appreciating credit and depreciating property, ought not 
to be borne a single day beyond the period of redemption. It is a 
crime to transmit it to posterity. 

I have always been a democrat in theory and practice. But, sir, 
in view of the pro action of this House on this and cognate 
subjects, I declare here and now that of the two old factions on this 
floor, the hard-money, high-tariff democrat is not to be preferred over 
the high-tariff, hard-money republican. Both offend against the com- 
mon interest; but the former invades the last ditch of our defense 
and commits the name of the party to the betrayal of its principles, 
The republicans initiated this policy. It remains for the eee 
(God save the mark) to consummate it. 

But it may be asked, can we pay the debt? Is it practicable? The 
luminous remarks of the gentleman from Texas, [Mr. JoNxs, ] the 
noble appeal of his colleague, [Mr. MILLS, I the bill of the gentleman 
from Iowa, [Mr. G: jand of the gentleman from Georgia, [Mr. 
FELTON, I present, I think, a pertinent and substantial reply to the 

uestion. We can, sir, if we will. We have the means, if we have 

e spirit and determination to employ them. If our integrity, our 

triotism, is equal to our resources, every doubt will resolve itself in 

vor of the people. If the financial skill and information shown 
by the co ttee in devising schemes to reforge and refasten the 
debt upon us had been honestly employed toward its payment, it 
would be paid. If the zea! and ingenuity displayed in burdening the 
23 had been devoted to their relief, they would have been re- 
ieved. If the democrats of to-day were led by the spirit of Jeffer- 
son and Jackson, if the republicans were inspired by the example of 
Lincoln and Chase, the stock-jobbers of Wall street and the canni- 
bals of Change alley would never record a triumph in this House over 
the labor and business of the country. [Applause.] 

But, sir, why waste time in wo in empty protests? Neither 
the sanction of reason, nor the authority of great names, nor the 
warnings of experience can avail an g against this measure. 
dar not even the binding force of law itself can withstand the pres- 
ent mastery of bondholders and bauk corporations over the machine 
politics of the country. But, sir, it will be borne in mind—I reserve’ 
all points in that behalf—that a contract impaired on one side is im- 
paired on the other; that if one Congress can alter ebligations against 
the people another Congress can restore them in favor of the peo- 
ple. It may uire a general breaking up of parties, a popular 
revolution, a civil convulsion to regain the rights of the people; but 
I believe, sir, that sooner or later the victory will come, in spite of 
a false, half-hearted leadership and a truculent and venal press, 

bly and lawfully come out of the organie virtue of our institu- 
tions. In this faith I stand by the original, inherent sovereignty of 
the people. In this faith I trust to the courage, I confide in the capac- 
ity of the patient and long-suffering masses to finally arouse and assert 
themselves. In this faith the fathers taught us to believe lies the 
glory and safety of the Republic, the ultimate hope of free govern- 
ment, the last resort against vested privilege, prescription, and mo- 
nopoly. In this faith, appealing to the future, I denounce against 
any temporary triumph of classes and corporations the prophetic 
menace of universal suffrage. [Applause.] 

I have said, Mr. Chairman, all I intended to say, crudely and im- 
perfectly, I know, but with fairness and sincerity. I ask leave, in 
conclusion, to print with my remarks a number of extracts from Amer- 
ican authorities upon the subject under consideration. 

The CHAIRMAN. The gentleman from Alabama [Mr. LOWE] asks 
leave of the House to print with his remarks in the RECORD certain 
references to authorities. If there is no objection leave will be granted. 
The Chair hears none, 

REFERENCES. 


Allow me, moreover, to that it will be a favorite policy with you not merely 
to secure a payment of the interest of the debt funded, but, as far and as fast as 
3 the country will permit, to exonerate it of the principal 
i „— Washington's second message, 1790. r; 

I entertain a soer Bopo that the state of the national finances is now suffi- 
ciently matured to you to enter upon a systematic and effectual arrangement 
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for the regular redemption and discharge of the panis debt, according to theright 
which has been reserved to the Government.— Washington's fourth message, 1 

The time which has elapsed since the commencement of our fiscal measures has 
a our pecuniary resources so as to open the way for a definitive plan for the 
redemption of the public debt. It is believed that the result is such as to encour- 

Congress to consummate this work without delay. Nothing can more promote 
the permanent welfare of the nation, and nothing would be more teful to our 
constituents, Indeed whatever is unfinished of our system of public credit can- 
not be benefited by procrastination; and, as far as may be practicable, we ought 
to place that credit on grounds which cannot be disturbed and to prevent that pro- 
gressive accumulation of debt which must ultimately endanger all free govern- 
ernments.— Was: 's siath message, 1794. 

Cc have demonstrated their sense to be, and it were superfluous to repeat 
mine, whatsoever will tend to accelerate the honorable extinction of our pub- 
lic debt accords as much with the true interests of our country as with the general 
sense of our constituents.— Washington's seventh 1795. 

I will only add that it will afford me heartfelt ction to concur in such 
further measures as will to our country the prospect of a speedy extin- 

hment of the debt. Posterity may have cause to regret if, from any motive, 
eee. 01 e aga are so unimproved for accelerating this valuable end.— 

‘ashington's eù message, 

Avoiding pepa the accumulation of debt, not only by shunning occasions of 
expense, but by vigorous exertions in time of peace to discharge the debts which 
unavoidable wars have occasioned, not ungenerously throwing iterity the 
burden which we ourselves ought to bear.— Washington's Fi ress. 

The consequences arising from the continued accumulation of public debts in 
other countries ought to admonish us to be careful to prevent their growth in our 
own case. The national defense must be provided for as well as the support of 
Government, but both should be accomplished as much as possible b; 
taxes, and as little as possible by loans,—John Adams's first 1 797. 

Suppose you avail yourself, while in health, of the come waa which awaits the 
public mind to your character soon death by leaving you a posthu- 
mous farewell address to the citizens of the United States, in which shall be incul- 

tional, social, and domestic virtues which alone can make a 
happy. In exposing the evils of banks and 5 
your genius as it blazed forth on the 2d of July, e 
Letter from Benjamin Rush to John Adams, 


stem. 
cular individuals at the public e: 
hi T continue to abhor, and s 
jamin same date. 
JEFFERSON'S VIEWS. 


It is not easy to estimate the obstacles which in the 


terin 


while this is on another measure should be pressed to recover ultimately our 
right to the tion. The ee ils Ae eunin kogy rebut t of 
issuing 8 to Congress exclusively in perpetuum, if possible, but 
during the war, at with a saving of oaar hen ey 

The question will be asked, and ought to be loo! at, what is to be the re- 
souren ff loans cannot be obtained! There is but one—Carthago delenda Bank 


paper must be su „and the issue of the circulating medi 
na’ to whom ‘Treasury bills bottomed on taxes, interest or 
not bearing in thrown into circulation will take the place of so much gold 


terest, 
and silver,—Jeferson's Works, volume 6, page 409. 

At the time we were funding our nati debt, we heard much about “a public 

debt being a public blessing ;” that the stock rej g it was a creation of act- 
ive capital for the aliment of pace ry ree yer ag ay vs and agriculture. This — 
adox was well ted to the minds of in dreams, and the gulls of 
size entered bona into it. I bid., volume 6, 239. 
The misfortune is, that in the mean time we U plunge ourselves in unex- 
tinguishable debt, and entail on our posterity an inheritance of eternal taxes, 
W. will bring our Government and people into the condition of those of England, 
a nation of pikes and es the latter bred merely as food for the eT. — 
Ibid., volume 6, page 409. 


To Mr. Gallatin, minister to France, he writes in 1815: 


To John Taylor, of Caroline, he wrote in 1516: 
„Funding I consider as limited, rightfully, toa redemption of the debt within the 


lives of a majority of the con it; every com 
by the aor of the Creator of the world, tothe Stree SF ininda of the 
bered by their predecessors, who, 


© made for their subsistence, unencum who, likethem, 

were but tenants for life. Z 2 a A A 
And T sincerely believe, with r. that banking establishments are more - 
ous than standing armies; and that the ee ee manag 1o os by 
ty on a large scale. 


poata , under the name of funding, is but swindling fu 
ume 6, pages 605-608. * à 


To William H. Crawford, Secretary of the Treasury, in 1816, he writes: 

No earthly consideration could induce my consent to contract such a debt as - 
land has er wars for commerce, to reduce our citizens by taxes to such wrete 
edness, as laboring sixteen of the twenty-four hours, they are still unable to 
afford themselves — or barely to earn as much oatmeal or potatoes as will keep 
soul and body together. -I bid., volume 7, page 7. 


MADISON'S MESSAGE, 1815. . 


It is, however, essential to eee of the finances that the benefits of 
a uniform national currency shi be restored to the community. 
MADISON'S MESSAGE, 1816. 

Upon this general view of the subject, it is obvious that there is only wantin, 
to the fiscal prosperity of the Government the restoration of a uniform medium o 
exchange. resources and the faith of the nation displayed in the system which 
Con has established insure respect and confidence at home and abroad. The 
l accumulations of the revenue have already enabled the Treasury to meetthe 
public engagements in the local currency of most of the States, and it is 8 
that the same cause will produce the same effect throughout the Union. But for 
the interests of the community at large, as well as for the purposes of the Treasury, 
itis essential that the nations should possess a currency of equal value, credit, and 
use, wherever it may circulate. The Constitution has intrusted Congress exclu- 
sively with the power of creating and regulating a currency of that description. 

FRANKLIN'S VIEWS. 

Gold and silver are not intrinsically of . value with iron. Their value rests 

chiefly in the estimation they happen to be in among the generality of nations. 


Any other well-founded credit is as much an equivalent as or silver. Paper 
money, well aras e great advantages over gold and silver, being light and 
convenient for handling sums, an not likely to have its volume reduced by 
demands for e; tion. the whole no method has hitherto been formed to 
establish a medium of trade equal in all its advantages to bills of credit made a 
general l tender. ‘ 

Want of money in a country discou: laboring-men and artisans 
the chief and support of a people) from co to settle in it, and induces 
many that settled to leave the country and seek ente: t and employment 
in other places where they can be bei d. For what can be more dishearten- 
ing to an industrious laboring-man than t that, after he hath earned his bread 

th the sweat of his brow, he must spend as much time, and have near as much 
6 he had to earn it? And nothing makes more bad 
ters than a gen scarcity of money. Franklins Political Economy, vol. 2. 


ADAMS'S MESSAGE, 1827. 


solicitude felt by our citizens of all classes throughout the Union for 
the total of the public debt will apologize for the earnestness with which 
I deem it my duty to urge this eee upon the consideration of —John 
Quincy Adams’ message, 1827. 


s third 
JACKSON'S VIEWS. 


It being thus established by unquestionable proof that the Bank of the United 
States was converted into a permanent electioneering ey 2 it appeared to me 
that the path of duty which the executive department of the Government ought 
to pursue was not doubtful. As by the terms of the bank charter, no officer but 
the Secretary of the Treasury could remove the deposits, it seemed to me that this 
authority ought to be at once exerted to deprive that great corporation of the sup- 
port and countenance of the Government in such a use of its funds and such an 
exertion of its power. In this point of the case the question is distinctly pre- 
sented, whether the people of the United States are to govern through represent- 
erase sue pecetinsears ta be OET AA i aas Gk: A cat one 
grea’ are exe nfluence T ju and con- 
trol their decisions. It must now be determined whether the — is to have its 
candidates for all offices in the country, from the highest to the lowest, or whether 
candidates on both sides of political questions shall be brought forward as here- 
tofore, and supported by the usnal means.—Jackson's 1833. 

The payment of the public debt: Let us commemorate it as an event which gives 
us increased power as a nation and reflects luster on our Federal Union, of whose 
1 fidelity, and wisdom it is a glorious illustration.—Andrew Jackson's letter, 


POLK'S VIEWS. 


j We hail the extinguishment at so early a period of the public debt created b 
wars—the one to purchase, the other to preserve and taro public liberty. 
omical, and patriotic administration of public affairs, 


who are 


The d 


two 
as the result of a wise, econ 
James K. Polk, 1835. 


VIEWS OF HENRY CLAY. 

Whatever a government agrees to receive in payment of the public dues as 
medium of circulation is money, current acer matter what its form may 1 
fea? notes, drafts, &.; such notes, bills, or Len sep issued under the authority 
of the United States, are money. Henry Clay, in Senate, 1837. 

Tyler's message, 1843: 
should be placed where, 8 


the same eye which rests unceasingly on the specie currency, and guards i 
would also rest on the paper currency to control an late 

— issues and it 1 serene Sine same reasons —.— would for- 
Congress sola © power over yr ag e. would seem to operate 
with psi — ree inregecd to any substitution for the precious metals in the 
form of a cire 3 Paper, when substituted for specie, constitutes a 
standard of value by which the operations of are regulated, and whatso- 
ever causes its depreciation society to an extent nearly, if not quite, equal 


CALHOUN’S VIEWS. 
The question is not between credit and no credit, as some would have us be- 
V.! Go bast ⁵ẽ . DOAN manent 
On this important t I have mey thrown out my ideas, leaving it 
to this bod and the public to determine what they are worth. Believing that 
there might be a and safe paper currency, a E pve Ak 


ve availed themselves © opportuni 

is deep and durable. It is, in my opinion, 

on the publio, * * * o are about to take a fresh start, and I 
thorou nt, to bring it back to 


y to account- 


— vilized and extensive comm = 2 acts 
a vast a metallic currency, especiall great and exten 
transactions, by its ter cl D of di ing 
amount. The deratum is to ascertain what tion of paper has the 
requisite qualities of free fluctuation of value and liability to abuse in 
the greatest perfection. have shown, I trust, that bank-notes do not 

these requisites in a degree sufficiently high for this purpose. But Tao farther. 
It appears to me after bestowing the best reflection I can give the subject that no 


man and 

ally which constitute the appropriate functions of money, or currency. 

e are told the form suggested is but a repetition of the “old continental 
money; a ghost that is ever conjured up b; 
exclusive monopoly of Government credit. The assertion is not true; there is not 
the least between them. The one is a promise to pay when there was no 
revenue, and the other a promise to receive in the dues of the Government when 
there is abundant revenue. 

No one can doubt but that the Government credit is better than that of any 
bank—more stable and more safe. Why, then, should it mix it up with the less 
perten credit of those institutions? Why not use its own credit to the amount of 
ts own transactions! Why should it not be safe in its own hands, while it shall 
be considered safe in the hands of eight hundred private institutions all 
over the country, and which have no other object but their own private profits, to 
increase which they almost constantly their business to the most danger- 
ous extremes! And why should the community be compelled to give 6 per cent. 
discount for the Government credit blended with that of the banks when the su- 
5 credit of the Government could be furnished separately, without discount, 

the mutual advantage of the Government and the community? Why; let me 
ask, should the Government be exposed to such difficulties as the . 
gling its credit with the banks when it could be exempt from all such by g by 
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itself its own safer credit! It is time the community, which has so deep an inter- 


est in a sound and chea; 
tion of the citizens of 


things—not for the 
orders of a N 


currency and the equality of the laws between one por - 
e country and another, should reflect seriously on these 
of op ng any interest, but to correct gradual dis- 
ter which have insensibly, in the long course of years, 
without beer perceived by any one, crept into the state. 

We are told that there is no instance of a government paper that did not depre- 
ciaté. In reply, I affirm that there is none, assuming the form I propose, that ever 
did depreciate. Whenever a paper, receivable in dues of government, had any- 
thing like a fair trial, it has succeeded. 

It has another and striking advantage over bank circulation in its superior 
cheapness as well as greater stability and safety. Liege m pai is cheap to those 
who make it, but dear, very dear, to those who use it— yas much as gold and 
silver. It is the little cost of its manufacture, and the dear rates at which it is 
furnished to the community, which gives the great profit to those who have a mo- 
8 the article. Some idea may be formed of the extent of the protit by the 
sp d K which we see under the name of banking-houses, and the vast for- 
tunes which have been accumulated in this branch of business, all of which must 
ultimately be derived from 8 powers of the community, and of course 
add so much to the cost of production. On the other hand, the credit of govern- 
ment, while it would facilitate its financial operations, would cost nothing, 
or next to nothing, both to it and to the ple, and of course would add — 11 
to the cost of production, which would ‘dive to every branch of industry, agricul 
ure, commerce, and manufactures, as far as circulation might extend, great advan- 

both at home and abroad. 
“Suotation from Mr. Calhoun, in 1838: 

“I now undertake to aflirm positively, and without the least fear that I can be 
answered, what heretofore I have but su —that a paper issued by 28 
ment, with the simple promise to receive In all dues, leaving its creditors to take 
it or gold and silver, at their option, would, to the extent to which it would circu- 
late, form a perfect paper He paper gisa Vana could not be abused by the Govern- 
ment, that would be as steady and orm in value as the metals ves. I 
shall not go into the discussion now, but on a suitable occasion I shall be able to 
make every word I have uttered. I will be able to do more—to prove that it 
is within the constitutional power of eon. goers to use such a paper in the manage- 
ment of its tinances according to the most rigid rule of consi the Constita- 
tion; and that those at least who think that Con, can auth the notes of 

rivate corporations to be received in the public dues are estopped from denying 
ts right to receive its own paper.” 


HON. R. M. T. HUNTER, OF VIRGINIA, ON THE FINANCIAL PROBLEMS OF THE TIME. 
The power of the Government. 


By the consent of most civilized people specie has been taken as the representa- 
tive of the exchangeable value of commodities. It has been taken as the instru- 
ment of exchange in adjusting all contracts, and in general is convertible into all 
articles which are the objects of human di As there is not specie enough in 
the world to settle all contracts by actual payment, and it would be a great trouble 
to do so if there were enough, representatives of value have been made and 
used, on condition that they should be always convertible into specie, which still 
left contracts and commerce under the ‘dominion. of those who owned the specie of 
the world—the article of supreme value, made so by the social tions of trade 
and the laws of most lands. Especially this been the case in the United States ; 
nothing but gold and silver can be made a legal tender by the States. Most con- 
tracts can be settled by specie, and as no legal power can impair the obligation of 
contracts, according to the Constitution, the payment of all debts, from the bank- 
note to the ticket, can be in specie when the creditor cl to de- 
mand it; and the owner of the specie dollar es the monarch of all he surveys. 
When the universal collection of debts is enforced, as the creditor may do at any 
time under our Constitution and laws, one dollar will sometimes buy ten times its 
amount in the property of the debtor. It was this vast power, which had been so 
mercilessly used, drove the Roman Commons to Mount Sacer, and it was the 
fear of its abuse that led to the Mosaic lations — usury, and to the lim- 
itation of credit in the Sabbatical year and that of the jubilee. It is this money 
power which has made Great Britain the most among nations and given 
to New England and the Northeast the sway among the States of this 
Federal l on and administration have contributed largely to this result. 


It was originally desi, that duties should be payable in specie. Alexander 
Hamilton denned, by regulation, that the ote ot a specie-paying bank 
was equivalent to specie. made it far easier to import in the and 
Northeastern States, where such banks existed, than in the South and West, where 


tion turned North under 
this 


enry’s, told me that he used to 
States of the Union she 
t Virginia 


say if wished to k 
ik Bu 


ought to establish a bank in 
was 80 


d more in taxation for individual and private benefit 
tion which ought to have been enacted to the oom- 
tive d the interests in which the South and 
and as a positive boon to the protected interest of Now ane 

and Pennsylvania. The whole course of such legislation was calculated 
transfer the money of the country to the North and the East, and leave the South 
and West as dry as “a remainder biscuit.” The course of commerce and produc- 
tion was regulated and controlled by the money power of the North and A 
great city in the Northwest is rumored to be under lien to the New 5 


tramps and vex and ravage the land. 
The laborer and the capitatists. 
These things may sharo “pears itis trae, and probably are; but that the threat 


to resume specie payment and contract the currency still er should drive even 
honest laborers to is neither improbable nor unlooked-for. To show how 
wealth grows through bounties and irregular channels we need only look to the 
mode of its distribu’ in the favored States. Contrast the immense estates of 


the Astors, the Vanderbilts, and the Stewarts with the average condition of the 

IE OE STADA OTTAA naturelle 8 
ora % ons 

these thousands nf fom $ Pih piet into Bde 


naturally 

ployment, with fair prospects of raisin 
ment. . ee, a ere 
„ now it is nothing. It is ced to special inter- 
ests, is New England's Sh. t? Cana 
successful manufacture of es OF an; else com her for the loss of 


the famous sea-going ship which traveled in the ice of the frozen ocean or amid 


the light nings and heats of the tropics in the noble pursuit of its until it ex- 
cited the admiration of Edmund Burke and all the bondholders of day? What 
would Cotton Mather or his brave old Puritans say to the sacrifice of the h 

old industries of the le to the manufacture of new fabrics which are not . 
subsisting if left to the unassisted profits of their own labor, but require subsidies 
from the private means of their w-citizens to live? What can we expect but 
contrasts between vast extremes in wealth and poverty among the citizens of a 
country thus governed f 


The first step toward public distress. 
But the first step toward the creation of the disparity in the circumstances of 
our people, already getting to be so remarkable, was the oa bn the States’ 


valuable prize, whose profits inured mostly to the advantage of the Northern and 
New En; d States, where ie was begi: to aggregate. Every loan 
made by the Government, and mostly n through the banks, contributed 
to this same result. For at first the and the s o which controlled them 
were mostly there. A circulation of paper convertible by law into specie is sub- 
ject to frequent contractions through panic, and durin, periods the value of 
o is increased often more than tenfold—a period of rich harvest to the money- 
g. who a his specie for the property of the country at almost fabulous 
The sacrifices of property, the earnings of industry, to this fiction of 
r money are not only untold, but in my oe are scarcely imag- 
—57 Grea 5 W and the — 1 — of bay A nion oy been pursuing 
penoas ding up special interes rou, vernment a riations, 
until consequences have 4 far ond any ag ever 5 and it 
has become a problem how Government is to control them sutticiently to preserve 
bord penae o society. Men begin to inquire whether laws have not themselves 
to the overgrown and almost supreme power of those holding one par- 
ticular species of property. The peses metals, though far inferior in normal 
value to all the other property of the world, control it and dominate over it. Are 
pore laws which led to such a result necessary! is a question which men begin to 
ask. 
The usurers of ancient Rome. 
Alllong-standing governments have succumbed at last to the money power. When 
the equities who represented the money powe in Rome became supreme, C 
who was probably their representative, obtained an equal division with Cæsar — 
they rod of the world, and it was not until he fell, through want of mili skill 
and fitness of command, that his two es obtained an open field for their con- 
test for the supreme control. It is g to be a matter of some doubt, as his- 
torical investigation becomes more searching, whether the arm of Brutus was moved 


in tearin, 


ad been la in for h 
3 


nouncè is th extreme enjoy- 
ment the necessary effect of the extravagant of wealth? The — 4 
of Lucullus, when he feasted 8 the of Apollo, must have exci 

fo ae re Apapa anenee rag a me Sere it did not work the mischief which Cæsar 


pet frie Maro Gaul. The real mischief was in the unequal 
wealth, by unwise laws, or an unwise or an unjust administration of gov- 
ernment. How came Lucullus or how came Cesar by all useless 
or y appropriated? Manifestly by the fault of the government by appro- 
riai improperly made, by license allowed to them without to ce. 
Fro regulate these things properly involves nearly the whole science of ent. 
Strange gen it is a new view of the true object of a statesman, which has not 
been often en heretofore. 


The true statesmanship. 

To riina himeslf to the panaslet ofScial eutaance, ot to subjugate es and 
territories to a hostile government, has been the great object 0 of 
the past. „5 Men are to learn that true 
is not to be won through the tears of mankind. on of your 

d is nee 40 DO painoa DF EAmpNnE os Sie saif rospook sna Cateye his 

ve to each ae ee anA of others. 


sible the members in the 
do this and he will build u a -ordered government and raise up a and 
ve people. Ho will win a tame, G0, gach as men have not oe 


Sufficeth them, the simple plan, 
e That they should take who have the power 
And they should keep who can.” 


Ruinous enterprises. 


ett pood, 


to in $ 
Sing of a inighty misa capitals are now rapidly created, but, to do it, 
how many barns are robbed, ps as 5 if the been 
fired ? e, even, may find their eir plaudits to their 


„or shout 
coaches, from New York to Phila- 


the money for the comfort and support of his wife, when he saw his 
to create millionaires, or to suppers people who could not support 


1880. 
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without taxing him and his fellow-la- 


benefit, d begin to say about common- 
ism, or socialism, or someof those things, whose names areof hateful import, which 
promises, not very reasonably to be sure, to put an end to these things 

: The paper medium. 

But the prime contrivance for 8 these inequalities in human condition 
is the creation of a 3 medium promising to be convertible into o and de- 
pendent upon it for its circulation and continued existence. From this invention 

ring the Barings, the Rothschilds, and the splendid few who live at the expense 
of the many and control the multitude th this instrument, which controls all 
contracts, and consequently all commerce. © dreams of John Law were not all 
fictions quite, but the phantasma which are often the mirage 


employment in which they were 
borers for their own private benefi 


e Bank of England, with its c convertib! 
the funding system, he contrived an peathar i 


of Arcola and on the of Austerlitz, succumbed before the dull genius of the 
money-changer, and ded at last to the mandates of the money-king. It may be 
said of him that his pathway has been over buried empires, as in In 


stupen ts 
which with our t stock of know could not have been wrought without 
the mon 1 that; — 9 
ee Bach 1 .I haa not Mon PARA 


The bill of exchange as a war factor. 


For the means of empire over the material world other nations have been pen- 
sioners on their bounty except in gold and silver. For the wonders wrought b. 
steam and electricity other nations have looked to these two people. Is it too m 
to say that by their effort men's faculties have been s men's senses have 
been quickened and extended, men's vigor has been increased to the full limits to 
which human imagination bas eyer ied it? When William of Orange founded 
the Bank of England and established the funding system he little knew to what 
extent the money power he was calling into existence would throttle his old enemy, 
France, and — her dreams of empire and dominion impracticable and impos- 
sible. He did not foresee, to be sure, that she would raise up one like Napoleon, 
who would bear down the old defenses of human empire render the precau- 
tions worthless by whick people and dynasties had preserved their existence here- 
tofore; but how proud he would have been in case of a revelation to that effect to 
know that he planted a power, a great money power, which would cast in the 
shade even the wonders of that consummate genius and nullify to at least a sa 
extent his stupendons efforts to conquer Europe. But if was indeb 
for the defes t of the Armada to her 8 and people, her sailors and soldiers, it 
is more than probable that her defense would not have been complete without 
assistance of Gresham and his fellow-merchants. At that day the merchants had 
no princes, the mone pore no king. Bot they grew up in time for pla apon. 
and victories to whi paniards and Russians are to have main e 
ve been won but for those who drew the bill of exc! ige 

the artillery of her almost in 


nerable legions, If the one destroyed, the other restored, until the power of de- 
struction chan, sides. The day may come when the ghost of William Pitt will 
arise with his directory of the Bank of England and c! the credit at the bar of 
2 opinion of . S laid the plan and 8 the schemes by which Napo- 

uered, e miracles of eye l for which N; is now so 
much adm may come to be doubted, and historical critics like Niebubr may 
become necessary to restore them to haman credibility. 


Danger to society from the moneyed power. 


money has achieved much on which men dwell with delight, 
it is not to be denied that it has troubled the world with some 1 
0 ety, 


Indeed, it be said to have deran thenormal growth 
that it now threatens it with a control u to the rightsof the people to 
d of with natural 


ae 
ety must lose its well-adjusted hap- 
a the eternal turmoil 


& 
E 


all the moral power 
force. Is not this fast. the 
ree ys Eir [pase EAS O ee if 
tates now a President not elected e 
le ‘Whose President is ha Man 
wer. Has an 


5 Ae 
rewdly sus- 
been done 


in; 
No abso- 


F 
It already d ä the country. and, under General G. 


rant. 

it contro! the ronment of the le. But the machinery is to be 
molded to enable ip wrneate DHS wom with F 

To do this will require some boldnees aud much address. There are some dem- 


o forms to w the people are attached, which can readily be put aside. In 
what way they may be best consigned to disase and significant of nothing 
operative, is yet to be considered and determined. The Roman Senate and 
torial forms long survived the erection of the empire. A distinguished Senator 
once told the author of this article, when he asked him, upon the 
thing that excited his indignation, how lon, gh 
last, that nothing now remained its skeleton form ; the moving spirit has long 
ae away.” To define the extent of this money power would be exceeding! 

fticult, but he who controls the specie of the country controls its r 
production. By the Constitution of the United States all contracts must be car - 
ried out as made, and all debts must, be paid in specie, if the creditor demands it, 
for no State can alter the contract, or make anything but gold and silver a legal ten- 
der. Congress, through its power to pass a bankrupt law, may interfere to some 
extent, but that is a question which does not belong to this discussion. So far as 
the above questions are concerned the creditor rules the country—rules thé ¢oun- 
try almost forays a for all that the States can do to the contrary. The men who 
hold the specie of the country hold the money and — rgd the settlement of its 
contracts, the rates of interest, its entire productive capacity. If all paper 
money must be convertible into specie, he who controls the specie will regulate the 
expansion and contraction of the paper, or the question of how much money 
the people may have» If there be men who hold such are they not money- 
kings? And by what regulation of or representation can we control or 
order it? If there be such contrivances, mankind seems not to have discovered 
them asyet. The Constitution has given no peculiar power to particular men. But 
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C r to this 

power the con kanas of trade have mialatered until 46 kes come pass that the 

are not only supreme on change, but before their voices 

ts som track quail. Sometimes the storm of revolution 
France. Some 


The convertible Treasury notes. 


There must be some way in which society can make consistently with 
its self-respect. It behooves every man to see how this may be done if he 
can. With the present provisions of the Constitation in en to specie I myself 
do not see how it can be effected if no paper money is issued which is not convert- 
ible into specie on demand. But if we can issue a paper which can be circulated 
at all times on a par with specie without being convertible into it on demand the 
production can go on, and with it the happiness and independence of society way be 
maintained without the capacity of convertibility of its paper money into specie on 
demand, and the sharp contests between extreme wealth and extreme poverty, which 
excite popularobservation and attention to an extent so unwholesome and disturb- 
ing, would be avoided. I believe it may be done by using the credit of the Govern- 
ment, instead of the e of the few who hoid it, as the basis of a circulating me- 
dium. Suppose the United States should issue a Treasury note receivable for all 
dues to it, a l tender for all debts, and convertible at the pleasure of the holder 
into a United States bond, hadog such a rate of interest as will mako it convert- 
ible into specie at par, with a right in the holder of the bond to reconvert it into 

notes, as above descri whenever he Sr Does any man doubt 
that such a Treasury note would circulate at par with specie and with a steadiness 
and constancy which no other note ever possessed} But this is not all. The quan- 
tity in circulation would be regulated by the laws of trade, and the currency would 
be kept at par in specie. If below that value, it would be funded into bonds until 
it was at par with specie; if above the par of specie, more bonds would be recon- 
verted into notes, until they were equivalent to specie in value. 

The full advan of j to specie currency would thus be maintained, 
while the community would escape the extreme evils of dependence on the holders 


of s; eurrency forbearance or a forced sale of property at ruinous rates to 

obtain the i to these debts. They could go on producing, too, 

as nsual, not be fi to stop, because the small quantity of specie in compar- 
e 


ison with the demand would reduce the price so much, or force them to sell so much 
of their iar productions fora li as to make their work unremunerative and 
prod ruinous. From how much would society be saved by this change, 
and what a loss of wealth to the nation would it prevent! Recent events would 
illustrate this to the satisfaction of the most observer. We have witnessed 
lately a period when all contracts had to be adjusted in specie, and there was not 
— enoun, 

property 


verty because, owing to the scarvity.of s e, 
a large amount of pro precious metals, because 
the creditor could enforce the ae of his debt in that medium. The man who 


Blessings that would ensue. 
But not so with the currency which I propose. The credit of the Government, 
with its convertibility, would have sustained its value; its convertibility 
and reconvertibility into a Government bond would have kept a quantity in circu- 
pay yal — to the wants of trade. Prices would have kept up, and the productions 
and ges of society would be adequate to its happiness and improvement. 
The opportunities of the holders of specie to buy up gi, s petana of property for 
small values in the metals would be lost, and the nnwholesome ala be 
tion of wealth in a hands comparatively cease. It is true that there would 

unequal accumulations of money among individuals under any system of currency 
but the great and ualities which now strike all observers, to a great 
extent, would disappear w which necessarily produced 
them. If the United States would minations suitable for cur- 
that they should be receivable for all dues to the Govern- 
ment, a legal tender for all debts, and convertible, at the pleasure of the holder, 


into currency bonds of the Government, such a rate of specie interest as 
would ase bonds at with specie, the ds, too, to be reconvertible into 
notes similar to those which were ed, then these notes w. ciro! 


pro 2 
ties, the notes would fall below specie par, and the holders would convert them into 
because the; of 


rise above specie par, the demand for 
had been reconverted into 


How to preserve the equivalency. 

But how are we to preserve the equivalency of the bond to specie, which 
is essential to the proper regulation of the notes 7 I —.— have the rate of in- 
terest of the bond annually declared by a board, to consist of a member appointed 
by the President, a member elected by the House of Representatives, and the Di- 
rector of the Mint. This board Ep ny — little in the proper rate of interest, but 
not much. The currency bond might be relied upon as a safe and effective regu- 
The demands of trade would regulate the quantity of the currency, and there 
d not well be too much or too little, if the law was observed. The currency 
would be on a level with that of the world, being equal to specie; but the specie 
holder would be deprived of his mee a force the debtor to sell large amounts 
of property for small values in specie. Nor could he force the production of the 
country to stand still until he chose to extend his forbeatance to the paper 5 
with a promise to be converted into specie at pleasure. Experience has proved tha 
a specie currency is most conducive to the equivalency of the currency of the world, 
so necessary for equalizing values in the trade of the world; butatthe came time my 
plan would take away the power of the specie bolder to dictate the terms upon 
which the debtor must prias N his prepari ced the other's money, which enables 
him to control the country, or its wealth, which is nearly the same thing. 

; Calhoun's opinion. 

But it is said that if this scheme were puiat a eee worthless paper 

A ee ee eee eee z to theory 
experience trayagant issues coul opt out on plan. mu 
were put out, the notes 8 tall below s 3 lus would be 


funded in a currency at with spec! 
itself was equal to specie. If too little were 


0 „ and the 
5 un 


would pay all debts to the Government. A legal tender, 
con 
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— bond at par with specie. Why then should it not circulate? Is its 


to satisfy a vain imaginati 
with only some of the qualifications of this 


pe a Calhoun, in his speech authorizin:; 

19, 1837, said: “ Nothing but experi: 

safely issued, but it may be safel 
ts ann income. Much of 


assumed that the 


Caro 

not obligatory the adoption of the 3 

(say between four and five hundred thousand dollars) remained in circulation after 

that period, and continued to circulate for more than twenty years, at par with 
ld and silver dı the whole time, with no other 5 than being received 

Ne the State, which was much less than $100,000 per annum. ISpeak 

on the information of citizens of that State on whom I can rely.“ 


What would counteract extravagant issue. 


was a Treasury note, receivable for . — e a le; 5 
'ederal Governmen u 


will be worth no more than continental pape 
is this possible with the provision that these notes sball be fun: at par at the 
of the holder in a United States currency bond, bearing such a rate of in- 
t, payable in le, as will keep the bond a with specie? The moment 
the note falls in value below specie it will be funded until it rises to par with s; 
cie. The quantity will be regulated ay the wants of trade and the value of the 
note will be kept at specie par through thesame means. But it is said the Govern- 
ment has no constitutional right to make a legal tender, Without this feature it 
ee eee. 
o power, now objections have been 
whic that decision. 


The power of Congress. 

The Constitution has declared that no State shall make anything bit gold and 
silver a legal tender. But it has not extended this prohibition to Congress, which 
is allowed to enact all laws necessary and proper to carry out the granted powers. 
Is it not necessary to enable the Congress to Lin upg commerce between the 
that it should have the right to declare som 77 else but gold and silver al 
tender? If these metals are a legal tender, or if there is no legal tender, all con- 
tracts must be settled on at the pleasure of the creditor; and, as there is not 
8 in the country to do this easily and conveniently, the commerce of the 
country and the country itself are placed in the power of the holders of the specie. 
Trade and production may be stopped and have often been stopped to a great ex- 
tent at their will. To start these a, debtors must exchange their property for 
small amounts of specie. This is a condition which those who hold the specie will 
surely require hereafter, as heretofore. If, then, it is manifest that without some 
legal tender other than gold and silver the holders of species will rule the commerce 

the country—and as a consequence the country itself—the p of the debtor 
class will be placed at the merey of the creditor class. Is it not manifest, that 
the entire production of the 8 be at the pleasure of those same holders 
of the metal? Then it fol C 
tion of commerce that a 1 tender should be made of some such notes as I have 
described ; for, that being 6, the credit of the United States would enable it to 
issue a currency which would prevent all these ruinous effects. But now, it is said, 
such an enactment would impair the obligation of contracts. How could it do this 
if at with specie values ; and would it not maintain such par, with the provision 
that the holders of the notes might convert these notes into a currency bond, at 
such a rate of rpecie interest as would keep the bond at par with gold and silver? 


Could the Government maintain such bonds? 


But it may be said that all governments could not maintain such currency bonds 
at * par. That is true of some governments, but is it probable that the United 
8 would soon want the ability to do this, and, if not, are not the probabilities 
near enough certainty to make these arrangements safe and constitutional? Daniel 
Webster thought the United States could make nothing but gold and silver a legal 
tender, 3 thou day, the only money. 


But, with 
respectable. 


for Fe. dues a far better basis for paper currency than the p 
on demand 


a currency 

than a paper proftaaing to be convertible into epecie. “The latter experiment has 

a to be com pcie. 0 ent 
never 8 that it did not fail. England, the United States, France, all 

countries, indeed, that have tried it, have been forced to 
And when the specie payment is once suspended, has it ever 
read ruin in the 1 attempting it? Let the country, then, by way of 

nt, issue $600,000,000 in such paper. 


What the issue should be. 


this should not be enough, a similar amount might be issued to the great relief of 

the country aud with a probable large diminution of 3 debt. If the South 

the money ie E piaraan 

ve u pow hich they 

— of the change would win them over ab 
t. 

We have tried the experiment of a currency professing to be convertible into 

on demand, Failure, malii ana Gisivaes have piéeridied thee (cial. Give 

us one based on lic credit, in which everybody is int based on receiya- 

proposed by that master mind, John C. Calhoun, and see 


bility for public as 


to what extent relief will be afforded. If this should be made a legal tender, its 
efficiency would doubtless be increased. 
R. M. T. HUNTER, 


RICHMOND, VIRGINIA. 
1. The right of the United States to issue Pegg e Treasury notes is full: 
tained by the decision of the Supreme Court of the United States, in 12 Wallace. 


sus 
Thiis settles the question. 


2. The States, before the formation of the Constitution, had and exercised the 
right to = ane of gold, silver, and copper, and toissue full legal-tender token 
money. 


hts which they possessed over money they surrendered to the 
General Government. They therefore not only surrendered the right which they 
and exercised to make money of the metals, but legal-tender paper money 

also. In thus surrendering to the General Government their right to coin money, 
they also surrendered their right to issue legal-tender pepe money. ' 
3. Congress possess power to do under this surrender made to them by the 
States anything which the States could do relating to money before the surrender. 
4. The States and used the right to make money legal tender, 
They surrendered this right to the Government. Then the General Gov- 


ernment possessed this rig! 

0 If 3 not surrendered that right to the s. ee sr: they would 
ve as an co uence aecom iment of soverel; 

and the ability to sentais their national eee mn: 

6. The Constitution restricts the States as to what they shall themselves make 
legal tender in payment of debts; but it does not restrict the General Government 
to do anything which the United States shall make legal tender in payment of 
debts to the States or individuals. 

7. The Constitation does not provide any material out of which Congress shall 
have power to make money; nor does the Constitution provide for the standard 
fineness of any metallic money, or for the number of of pure metal or of 
alloy that s! compose a dollar, five dollars, ten dollars, or any number of dollars. 
eee enn Res Se AL See ee: They are eft tothe wisdom 
of Con, 

8. Five materials are therefore used by Congress out of which to make money, 
8 13 —.— is oo sa parten 8 in auy m ex ae et Wee 

ey are: Copper, zine, an s allo; and silver e. 
with. — 7 — 4 thin else, is not hinted lin the tation, Tf gold and sive 
coins % United Sta 49 pe cent, alloy, and 51 per cent. pure metals, 
the Constitution would not in any way interfere with it. 

9. The first money issued under the fiat of after adopting the Constita- 
tion was paper money, issued by the Bank of the United 3 though paper money 
was not named in the Constitution. This paper money was full flat so far as pay- 
ment to the Government was blat 

cron n was rT money ; & 
to in the Con: 8 Rs z 


concerned. 
10. The first money issued from the Min 
„authorized by the flat of 1792, were alloyed with 


material and a money not named or 
11. Both gold and silver coin 
copper not named in the Constitution. The alloying with anything is not named. 
and silver coin are once named in the Constitation; but we have never had 
any pure and silver coin. Our coins have all been alloyed, about which the 
Constitu! is silent, 
12. The law of 1857 introduced a new metal called nickel, with which to make 
This is not mentioned in the Constitution. The law of 1866 has caused 
use of this material as money. 
13. The law of 1264 introduced two other materials unknown to the Constitution. 
They are tin and zinc. If lawful money of the United States can be and has been 
made of these materials not heard of in the Constitution, why 5 money be 


made by the Government of paper, which is sọ much more con and desira- 
ble than these metals! The reader cannot fail to see that coin is and always has 


been an uncertain standard of payment. Paper money can be made by law an in- 
variable standard.—J1 Marti in the National View, February 14, 1880. 
Resolved, That it is the sense of this House that 7 pr ep 
or pa) i MAONI OE age lag AOA OSTES pri gh uld be issued and 
its volume contro! by the Government, and not by or through the bank corpora- 
tions of the country; and when so issued should be a full! tender in payment 
of all debts, public and private. 

Second. That in the jadgment of this House, that portion of the inter- 
est- debt of the United States which shall become redeemable in the year 


1881, or prior thereto, being in amount about $792,000,000, should not be 
beyond the power of the Government to call in said obligations and pay them at 
any time, but should be paid as ip ove as ble, and according to contract. To 
enable the Government to meet these ob the mints of United States 
should be operated to their fall capacity in of standard silver dollars, 
and such other as the business interests of the country may require.— 
Weaver tons, i Record, February 28, 1880. 
WS bad following is the vote of the House by yeas and nays on the above resolu- 
ons : 
YEAS—85. 
Armfield, Dibrell, Lowe, Singleton, O. R. 
Atherton, Dickey, Mann Slem: 
Atkins, Dunn, M Smith, E. 
Beale, Elam, McMillin, Sparks, 
Belford, Ewing, 4 
Berry, Felton, Muldrow, Steele, 
Bicknell, Finley, urch, Stevenson, 
Blackburn, Ford, Myers, Taylor, 
Bland, Forney, New, Tillman, 
Cabell, Forsythe, Nicholls, Turner, Oscar 
Clardy, Frost, Persons, Turner, Thomas 
Clark, Jobn B. Geddes, Lie Van 
a Gillette, ps, Wad 
Lolerzek. Karts Sohn T. Richmond, Wellborn, 
c A 
k, Hatch, Robertson, resi Se 
Hen Roth w. a 
Jones, Ryon, John W. Wilson. 
Davis, Joseph J. x Sawyer, 
Davis, Lowndes H. Kenna, 
De La Matyr, Ladd, Singleton, J. W. 
NAYS—117. 
Aldrich, N. W. Brigham, Conger, 
Aldrich, Browne, Covert, Fenton, 
Anderson, Buckner, Crapo, Field, 
Bachman, Burrows, Cravens, Fisher, 
82 Calkins, Danke George B. Garfield, 
* 
Ba Cannon, Davis, Horace Goode, 
itzhoover, Carlisle, Deering, Hall, 
Blake, X Deuster, Hahl o W. 
Boyd, Dunnell, Has 
er, Chi: en, Errett, Hawk, 
Clymer, Evins, Hawley, 
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1880. 
Hayes, Lindsey, Pago, Thompson, W. G. 
Hend Mason,” Pierce, Tocher 

erson, erce, er, 
Herbert, MeCoid, Pound, a 
Herndon, McGowan, pdegraff, J. T. 
Hiscock, MoLane, Price, Updegraff, Thomas 
Houk, Mi E ar 
Hubbell, Money, Robinson, ‘alentine, 
Humphrey, Monroe, Ross, Van Aernam, 
Hunton, Morrison, Russell, W. A. Voo 
Hurd, Morse, Ryan, Thomas Wait, 
James, Morton, Washburn, 
Johnston, Neal, Shallenberger, White, 
Joyce, Newberry, Shelley, Wilber, 
Keifer, Norcross, Smith, A. Herr Williams, C. G. 
Kimmel, O'Neill, 6, 
Lapham, O'Reilly, Th 
Lewis, Thompson, P. B. 

NOT VOTING—90. 
Acklen, Ellis, Loring, Simonton, 
Aiken, Fort, Mars! Smith, Hezekiah B. 
Bailey, Gibson. Martin, .F. Springer, 
Ballou, Godsball, Jonn Martin, Edward L. Starin, 
Barlow, Hammond, Jo! Martin, Joseph J. hens, 
Bingham, Hammond, N.J. McCook, Talbott, 
Bliss, Harmer, McKinley, Townshend, R. W. 
Blount, Heilman, McMahon, Urner, 
Bouck, Henkle, Miles, Van Voorhis, 
Bowman, Henry, Miller, Ward, 
Hill Muller, Warner, 
Bright, Hooker, O'Brien, Wells, 
Caldwell, Horr, O'Connor, Whiteaker, 
aap Loar Orth, wanes 
halm utchins, Osmer, 
Chatin o Jo Pach Won, F 
Clark, Alvah A Ketcham, Poehler, Walch Walter A. 
Converse, Killinger, Rice, right, 
Cow; King, Richardson, D. P. Yocum, 
Crowley, Ki Richardson, J. S. Young, Casey 
Dwigh Knot 2 . 
t. kt. P, 

Einstein Le Fevre, Sherwin, 


Mr. BLACKBURN. If no one else desires to be heard, I move that 
the committee rise. 

The motion was to. 

The committee accordingly rose ; and Mr. CARLISLE ha resumed 
the chair as Speaker pro tempore, Mr. MCMILLIN re) that the 
Committee of the Whole House on the state of the Union having ac- 
cording to order had under consideration the Union generally, had 
come to no resolution thereon. 

Mr. THOMPSON, of Kentucky. I move that the House now adjourn, 

The motion was to; and accordingly (at four o'clock p. m.) 
the House adjourned. 


PETITIONS, ETO. 


The following memorials, petitions, and other pe were laid on 
the Clerk’s teak, under the rule, and referred as follows, viz : 

By Mr. BEALE: The petition of Edward S. White, for pay for serv- 
ices as light-house keeper at New Point Comfort light-house, in 1861— 
to the Committee on Claims. 

By Mr. BENNETT: The petition of C. A. Lounsberry, of Bismarck, 
Dakota, for the abolition of the duty on type—to the Committee on 
Ways and Means. N 

Also, the petitions of 61 citizens of Mapleton, and of 112 citizens 
of Grand Forks, Dakota Territory, that the bill creating the Territory 
of Pembina be amended by striking out “Pembina” and inserti 
“Northern Dakota” in lieu thereof, and when so amended that the 
Lat en ay the Committee on the Territories. 

„the petition of 114 citizens of Pembina County, Dakota, for 
the passage of the bill creating the Territory of Pembina—to the 
same committee. 

By Mr. CARPENTER: Memorial and resolution of the Legislature 
of lowa, in relation to the removal of obstructions from the channel 
of the Neshwabotina River—to the Committee on Commerce. 

By Mr. FORD: The petition of Robert 8. Stockton and others, for 
the equalization of bounties—to the Committee on Mili Affairs. 

Also, the petitions of John 0 and others, and of Albert Mar- 
shal and others, of Saint Joseph, Missouri, for the passage of the bill 
(H. R. No, 269) known as the Wright 3 to the homestead 
act—to the Committee on the Public Lands. 

By Mr. FRYE: The petition of John O. Sullivan, for a pension—to 
the Committee on Invalid Pensions. 

By Mr. GIBSON: The petitions of members of the bar of Louisiana, 
and of merchants and owners of vessels at New Orleans, for an in- 
crease of the e Go the judge of the United States district court 
for the District of Louisiana—to the Committee on the Judiciary. 

By Mr. HAWK: The petition of A. Golder, Hon. Tyler McWhorter, 
and 14 citizens of Whiteside County, Illinois, for legislation on the 
manufacture, Ho heer and sale of oleomargarine—to the Com- 

ure. 


mittee on Agricult 
By Mr. MILES 


: Papers relating to the pension claim of H. E. Ed- 


y Mr. 
wards—to the Committee on Invalid Pensions. 

By Mr. MITCHELL: The petition of John Bodler and 39 others, 
late Union soldiers of Germania and vicinity, Potter County, Penn- 
sylvania, for the equalization of bounties—to the Committee on Mil- 


i Affairs. 
gie the petition of Abijah Reynolds and 12 others, late Union sol- 


diers, that prisoners of war who incurred disabilities while impris- 
oned be ted pensions, and that the oath of an applicant be suf- 
ficient to establish the contraction of disability as claimed—to the 
Committee on Inyalid Pensions. 

By Mr. PRESCOTT: The petition of B. J. Beach and others, of 
Rome, New York, against the further introduction of the Freneh 
metric system—to the Committee on Coinage, Woah, and Measures. 

By Mr. WILLIAM G. THOMPSON: The petition of druggists of 
Iowa City, Iowa, for the removal of the stamp-tax on perfumery, ces- 
eee and proprietary medicines—to the Committee on Ways and 

eans. 


IN SENATE. 
MONDAY, April 5, 1880. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
iden dy Journal of the proceedings of Friday last was read and ap- 
prov 
EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a communieation 
from the Secretary of War, transmitting communications from the 
Paymaster-General and the Second Auditor of the Treasury, showing 
the necessity of appropriations to pay certificates for arrears of pay 
and bounty, due white and colored soldiers and their heirs, wh 
have been issued since January 1, 1880, and to be issued up to June 
30,1881; which was referred to the Committee on Appropriations, and 
ordered to be printed. 


PETITIONS AND MEMORIALS, 


The VICE-PRESIDENT presented a memorial of the General As- 
sembly of Iowa, in favor of the of an act providing for the 
improvement of the Nishnabatona River; which was referred to the 
Committee on Commerce. 

Mr. ALLISON. I present a duplicate of the memorial of the Gen- 
eral Assembly of the State of Iowa, in favor of an appropriation for 
theimprovement of the Nishnabatona River, and Iask that it be printed 
in the RECORD. 

The memorjal was referred to the Committee on Commerce, and 
ordered to be printed in the RECORD, as follows: 


Memorial and joint resolution in relation to the removal of obstructions from the- 
- ` chamnelof the Nishnabatona River. 

Whereas the Nishnabatona River, in Southwestern Iowa, has been recognized by 
the National Government as a navigable stream and meandered in the public sur- 
veys, as such streams are, from its mouth, in Holt County, Missouri, toa point near 
Riverton, Fremont County, Iowa; and 

Whereas about the year 1867 the Missouri River cut away its east bank until it 
reached the channel of the Nishnabatona River, and thas oa new mouth for 
said river about three miles south of the State line between Missouri and Iowa, 
and about thirty or forty miles north of where said river formerly emptied into the 
Missouri River; an: 

Whereas the General Assembly of the State of Missouri, in the 1868, passed 
an act authori Atchison County, in said State, to put in an embankment across 
the old channel of the Nishnabatona River, and said county did, soon after Ng ed 

of said act, cause an embankment to be constructed across the said old - 
nel below the new mouth of said river; and 

Whereas since that time the main channel of the Missouri River has changed 
and now runs west of McKissick’s Island, about five miles west of where the 
steamboat c l was at the time said river cut into the channel of the Nishna- 
batona, leaving what had been for many years the steamboat channel of said Mis- 
souri River a mere slough, almost without water when said river is low; and 

Whereas in times of high water in the Missouri and Nishnabatona Rivers vast. 
quantities of sand and sediment have been deposited in said slough, the 
new mouth of said Nishnabatona has been filled and choked up so as to prevent the 
water in said river from flowing into the Missouri River, and damming up the 
water in said Nishnabatona River so as to raise the low-water mark in said river at 
the State line at least ten feet higher than it was before the mouth of said river 
was so obstructed, thereby causing said river to overflow its banks and 
large tracts of valuable farming lands ; and by reason of the 1 
river during the summer and autumn months being a cesspool — 
severely afflleting the health and comfort of several thousand citizens of 


: ore, 
Be it resolved by the General Assembly of the State of Iowa, 1. That our Senators 

be instructed and our Representatives in Congress be 

ence for the of an act by Congress to remove the 

old channel of said Nishnabatona River, or to so straighten said river as to avoid 


said obstructions, and that to accom’ 3 the ure from the Na- 
tional Government an appropriation of $20,000, to be weed remo said ob- 
structions and straightening said river, or so much as may be necessary to accom- 


lish said object. 
Pe That the secretary of state be directed to forward to the President of the 
United States Senate and the Speaker of the House of Representatives Seeny of the 
foregoing resolution, with a request that the same be laid before each of 
eet HER ADDS sent to each Senator and Member of Congress from 


LORE ALFORD, 

Ouse . 

poater HN NR J. CAMPBELL, 

2 — President of the Senate. 
* = JNO. H. GEAR. 


Mr. ALLISON presented a petition, numerously signed by lumber- 
men on the Mississippi River, praying for an increase of the appro- 
priation to remove the obstructions of the Rock Island Rapids ; which 
was referred to the Committee on Commerce. 

He also ted the petition of druggists at Clinton, Iowa, pray- 
ing for the removal of present unequal, arbitrary, and annoying 
vse, ona on cosmetics, , and medicines; which was re- 
f to the Committee on Finance. 
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He also 8 the petition of Perry Engle & P. D. Sweet, pub- 
lishers of Iowa National, Newton, Iowa, praying that certain ma- 
terials used in making paper be placed on the free list; which was 
referred to the Committee on Finance. 

He also presented a petition of citizens of Newton, Iowa, praying 
for the passage of what is known as the Weaver bill; which was re- 
ferred to the Committee on Finance. 

Mr. WHYTE 22 the petition of Ed. J. Oppelt, Julius O. 
Borg, James E. Lardauer, Isaac Adler, John C. Bosley, James C. Ran- 
dall, and 300 others, manufacturers of cigars in the city of Baltimore, 
praying for the passage of a bill reducing the tax on cigars from 
to $4 per thousand, in accordance with the spirit of the reduction 
heretofore made of the tax on manufactured tobacco; which was 
referred to the Committee on Finance. 

Mr. WHYTE. I present the petition of Thomas Whitridge & Co., 
Whedbee & Dickinson, C. Morton Stewart & Co., Thornton Rollins, 
J. M. Bandel & Sons, and other ship-owners and shipping merchants 
of Baltimore, praying for a modification of the statute in relation to 
the payment of three months’ extra pay to American seamen dis- 
charged in foreign portit; and when the proper order of business is 
reached I shall ask leave to introduce a bill to out the wishes 
of the petitioners, I move that the petition be referred to the Com- 
mittee on Commerce. 

The motion was agreed to. 

Mr. WILLIAMS presented the petition of Margaret Longshaw, 
mother of William Longshaw, jr., deceased, late assistant surgeon 
United States Navy, praying to be allowed a pension ; which was re- 
ferred to the Committee on Pensions. 

Mr. FERRY presented the petition of Mrs. W. B. Robinson, Lucy 
L. Stout, Catharine A. F. Stebbins, Thomas W. Palmer, J. H. Stone, 
Giles B. Stebbins, and others, citizens of Detroit, Michigan, praying 
for an amendment to the Constitution of the United States granting 
to women the right of suffrage; which was referred to the Commit- 
tee on the Judiciary. 

Mr. BOOTH presented the petition of Mrs. Laura J. Watkins, a cit- 
izen of San José, Santa Clara County, California, representing that 
she is a real-estate owner, and is annually taxed heavily for the sup- 
port of properen and crime, while she has no power to suppress vice 
or regulate taxation, and asking for the removal of her political dis- 
abilities; which was referred to the Committee on the Judiciary. 

Mr. PENDLETON presented the petition of Mrs. Sarah Chapman; 
Mrs. A. R. Kieffer, Rev. A. R. Kieffer, H. B. Perkins, Rey. J. 8. Hut- 
son, and 330 others, citizens of Warren, Ohio, praying for an amend- 
ment to the national Constitution by which the right of suffrage in 
the United States shall be based on citizenship, and all citizens of 
the United States, native or naturalized, sball enjoy this right equally 
without any distinction founded on sex ; which was referred to the 
Committee on the Judiciary. 

He also presented a memorial of type-founders of Cincinnati, Ohio. 

protesting against the repeal of the duty on type ; which was referred 
to the Committee on Finance. 
Mr. KERNAN presented the petition of Henry S. Van De Carr, 
Elsie M. enoia and Gordon B. Reynolds, of te ik SA New York, 
praying for the extension of letters-patent granted to Rensselaer Rey- 
nolds and Gordon B. Reynolds, for improvements in brakes for power 
looms ; which was referred to the Committee on Patents. 

Mr. FARLEY presented a memorial of citizens of California, miners 
and persons directly interested in mining operations, remonstrating 
. the passage of the proposed mining law now before Congress; 

ch was referred to the Committee on Mines and een An 

He also 8 the petition of Ellen Clark Sargent and 935 others, 
citizens of San José, Santa Clara County, California; and the petition 
5 Lee 2 1 of e Santa Clara 2 D 

ornia, praying for the passage of a law granting women the right o 
sufrage; which. were referred to the Committee on the Judiciary. 

Mr. HAMPTON presented the petition of William Aiken, Robert 
Adger, William C. Bee, and 515 others, citizens and tax-payers of 
South Carolitia, praying to be refunded money illegally collected from 
them, and received by thè United States, without warrant of law, as 
in payment of dues-under the direct-tax laws; which was referred to 
the Committee on the Judiciary. “6 

Mr. HOAR presented the petition of Emily S. Forman and other 
citizens of Boston, Massachusetts, payingan such an amendment of 
the Constitution as will t to women the right to vote; which was 
referred to the Committee on the Judiciary. 

Mr. TELLER presented additional papers to accompany the bill 
(S. No. 1020) for the relief of B. F. Rockafellow ; which were referred 
to the Committee on Claims. 

Mr. GORDON, presented the petition of Rachael M. McDonald of 
Stilesborough, Bartow County, Georgia, praying to be compensated for 
two mules furnished the United States Army ; which was referred to 
the Committee on Claims, 

Mr. DAVIS, of Illinois, presented the pennon of Mary Brickford, 
E. Smith, Belle Wright, N Brickfora, W. E. King, and others, citizens 
of the State of Illinois, County of Hantock, town of Plymouth, pray- 
ing for the following amendment to the national Constitution: 

ArT. XVI, The right of in the United States shall be based on citizen- 


and all citizens of the United States, native or shall this 
equally, without any distinction founded on sex. enjoy 


The petition was referred to the Committee on the J adiciary. - 
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REPORTS OF COMMITTEES, 


Mr. WHYTE, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 109) to incorporate the Mount 
Pleasant Railroad Company of the District of Columbia, reported ad- 
versely thereon, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1494) to incorporate the Washington and Great Falls Railway 
Company, reported adversely thereon, and the bill was postponed 
indefinitely. 

He also, from the same committee, to whom was referred the bill 

S. No. 186) to incorporate the Mount Pleasant and Potomac Side 
ilway Company, reported adversely thereon, and the bill was post- 
poned indefinitely. 

Mr. BUTLER, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 1037) approving the building of 
the Union Railroad of the District of Columbia, reported adversely 
thereon, and the bill was postponed indefinitely. 

Mr. ROLLINS, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 1386) to incorporate the Potomac 
Union Railway Company of Washington, in the District of Columbia, 
reported adversely thereon, and the bill was postponed indefinitely. 

r. CAMERON, of Wisconsin. I am instructed by the Committee 
on Claims to report adversely on the bill (S. No. 1579) for the relief 
of B. B. Connor. The Senator from Alabama, [Mr. Pryor,] who is a 
member of the committee, desires to submit the views of the minority 
on the bill. I ask that the bill go upon the Calendar. 

The VICE-PRESIDENT. The bill will be placed on the Calendar 
with the adverse report of the committee. 

Mr. PRYOR. In the adverse report made by the Senator from Wis- 
consin the committee are not entirely „so much so that the 
minority asks leave to submit a minority report. I ask that it be 


printed. 

The VICE-PRESIDENT. Theviews of the minority will be printed, 
no objection being heard. 

Mr. BAYARD, from the Committee on the Judiciary, to whom was 
referred the bill (S. No. 827) to facilitate the negotiation of bills of 
lading and other commercial instruments, and to punish fraud therein, 
is PS adversely thereon, and the bill was postponed indefinitely. 

. FARLEY, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 1077) granting a pension to William J. Elgie 
submitted an adverse report thereon; which wasordered to be printed, 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 809) for the relief of Duncan M. V. Stuart, submitted an adverse 
report thereon; which was ordered to be printed, and the bill was 
postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(8. No. 340) granting a pension to Thomas J. Anthony, submitted an 
adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

BOUNDARY BETWEEN NEW YORK AND VERMONT. 

Mr. CONKLING. I am instructed by the Committee on the Judi- 
ciary to report back favorably, without amendment, the bill (H. R. 
No. 2817) giving the consent of Co toan cies or compact 
entered into between the States of New York and Vermont 8 
the boundary between said States. It is a very short bill. I ask th 
it be read, and I shall then make a request in regard to it. 

The Chief Clerk read the bill. 


Mr. CONKLING. Unless some Senator thinks there should be delay, 


I ask that the bill be considered now. KEI Sati 
By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill, ? 
The bill was re 
to a third reading, read the third time, and passed. 
g PRINTING, OFFICE EMPLOYÉS. 

_ Mr. WHYTE. The Committee on Printing, to which was referred 
a petition of the employés of the Government Printing Office praying 
that they may be allowed, compensation for legal holidays, have in- 
structed me to report a joint resolution and to ask for it the favorable 
action of the Senate. 


The joint resolution (5. R. No. 99) providing for payment of wages ' 


to employés in the Goverment Printing Office for legal holidays was 

read twice by its title. its hy! 
Mr. WHYTE. I ask unanimous consent of the Senate to dispose 

of the joint resolution at this time. ; 
There being no objection, the Senate, as in Committee of the Whole, 


proceeded to consider the joint resolution. It provides that the em- 


loyés of the Government Printing Office are, from December 31, 

879, to be allowed the following legal holidays with pay: The Ist 
of January, the 22d of February, the 4th of July, the 25th of Decem- 
ber, and such day as may be designated by the President of the 
United States as a day of public fast or thanksgiving. These em- 
ployés ate to be paid for these holidays only when the employés of 
the other Government departments shall beso paid. Nothing herein 
contained is to authorize any additional payment to such employés 
as receive annual salaries, , 1 

The joint resolution was reported to the Senate without amend- 
ment, ordered to be en for a third reading, read the third 


to the Senate without amendment, ordered 


1880. 
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REPORT ON FISH AND FISHERIES. 
Mr. ANTHONY, from the Committee on Printing, to whom was re- 


ferred a concurrent resolution authorizing the prin of 10,000 extra 
copies of the report of the Commissioner of Fish and eries for the 
year 1879, reported a joint resolution as a substitute therefor. 

The joint resolution (S. R. No. 100) to prins extra copies of the 
report of the Commissioner of Fish and Fisheries for the year 1879 
was read the first time by its title. 

Mr. ANTHONY. I ask the present consideration of the joint reso- 
lution. 

The joint resolution was read the second time at length, as follows: 

Resolved, 


By unanimous consent the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. : 

The joint resolution was . to the Senate without amend- 
ment, ordered to be engro for a third reading, read the third 


time, and passed. BILLS INTRODUCED. 


Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1582) to amend chapter 5, title 53, of the Revised 
Statutes of the United States; which was read twice by its title, and 
referred to the Committee on Commerce. 

Mr. BUTLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1583) to change the name of the schooner- 
yacht Nettie to Nokomis; which was read twice by its title, and, with 
the accompanying papers, referred to the Committee on Commerce. 

Mr. BOOT 5 Ba and by unanimous consent obtained, leave to 
introduce a bill (S. No, 1584) granting a pension to Margaret Costello; 
which was read twice by its title, aot with the accompanying papers, 
referred to the Committee on Pensions. 

Mr. LOGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 1585) for the relief of John Stewart; which 
was read twice by its title, and, with the accompanying papers, re- 
ferred to the Committee on Pensions. 

Mr. CONKLING. At the request of a citizen of New York I ask 
leave to introduce a bill. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
1586) to regulate the fees of attorneys in pension cases; which was 
read twice by its title, and referred to the Committee on Pensions. 

Mr. GARLAND asked, and by unanimous consent obtained, leave 


to introduce a bill (S. No. 1587) to secure the safe keeping of money | of the 


paid into court; which was read twice by its title, and referred to 
the Committee on the Judiciary, 

Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1588) to authorize the Postmaster-General to 
compensate the Chicago, Burlington and Quincy Railroad Company 
for facilitating the transportation of the overland mails under agree- 
ment; which was read twice by its title, and referred to the Commit- 
tee on Post-Offices and Post-Roads. 

He also asked, 5 unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1589) to provide for the payment of the amount 
due the Burlington, Cedar Rapids and Northern Railway Company 
for transportation of United States mails; which was read twice by 
its title, and referred to the Committee on Post-Offices and Post- 


Mr. KERNAN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1590) for the relief of Henry 
S. Van De Carr and Elsie M. Reynolds, administrators of the estate 
of Rensselaer Reynolds, deceased, and Gordon B. Reynolds; which 
was read twice by its title, and referred to the Committee on Patents. 

Mr. TELLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1591) to constitute the city of Denver, in the 
State of Colorado, a port of delivery; which was read twice by i 
title, and referred to the Committee on Commerce. ’ 

Mr. WILLIAMS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1592) to repeal so much of the sixth clause 
of section 3244 of the Revised Statutes of the United States as pro- 
hibits farmers and planters from selling leaf-tobacco at retail directly 
to consumers without the payment of a special tax, and to allow farm- 
ers and planters to sell leaf-tobacco of their own production to other 
persons than manufacturers of tobacco without special tax ; which 
was read twice by its title, and referred to the Committee on Finance. 

Mr. BECK (by request) asked, and by nnanimous consent obtained, 
leave to introduce a bill (S. No. 1593) to authorize the Richmond and 
Southwestern Railway Company to build bridges across the Pam 
and Mattaponi Rivers; which was read twice by its title, and referred 
to the Committee on Commerce. 

PAPERS WITHDRAWN AND REFERRED, 

On motion of Mr. COCKRELL, it was 

3 That E. P. Vollum be allowed to withdraw his papers from the files of 


STEPHEN A. M’CARTY. 
Mr. CAMERON, of Pe: lvania. I ask unanimous consent of the 


Senate to take up Senate joint resolution No, 96. 


Mr. HEREFORD. I desire the regular order. 

Mr. CONKLING. This will take bat a moment. 

Mr. CAMERON, of Pennsylvania. It will only take two or three 
minutes, I think, to di of the joint resolution. 

The VICE-PRESIDE The joint resolution will be reported 
and objection called for. 

The Chief Clerk read the joint resolution, as follows: 

Resolved, £c., That the President of the United States be, and he is hereby, au- 
333 by 8 the advice and consent of the Senate, to t 


- McCarty a lieutenant-commander in the Navy of the United States, to tako pres- 
ent position at the foot of the list of officers of that grade. 


The VICE-PRESIDENT. Is there objection to the present consid- 
eration of the joint resolution? The Chair hears none, and it is be- 
fore the Senate as in Committee of the Whole. 

Mr. COCKRELL. Is there a report? 

The VICE-PRESIDENT. There is. 

Mr. COCKRELL, Let it be read. 

The VICE-PRESIDENT. The reading of the report is called for. 
It will be here in a moment. 

Mr. CONKLING. The Senator from Pennsylvania can state the 
t. CAMERON, of Pénnsyl The report is 1 d I prefer 

T. , of Pennsylvania. e rt is long, an: 
that the report should be read. 5 

Mr. DAVIS, of West Virginia. I think we had better proceed with 

the regular order, and when the report is found we can take up the 


joint resolution. 


The VICE-PRESIDENT. The report has been found. 

The Chief Clerk proceeded to read the report. 

Mr. ANTHONY. The Senator from New Jersey, [Mr. MOSHERAON,} 
the chairman of the Committee on Naval Affairs, is absent, and 
know he wishes to be present when the joint resolution is acted upon. 
I hope it will be postponed. 

Mr. CONKLING. t the report be read. 

Mr. ANTHONY. I have no objection to the report being read. ~ 

Mr. HEREFORD. That will only take up the time of the Senate. 

Mr. CONKLING. It will have to be read some time. Let the report 
be read now. 

The Chief Clerk resumed and concluded the reading of the report 
submitted by Mr. CAMERON, of Pennsylvania, March 23, as follows: 


The Committee on Naval Affairs, to whom was referred the petition of Stephen 
A. McCarty, late lientenant-commander, United States Navy, pra: the Leper 29 
of a law anthonizing the President to restore him to his former position in the 
Nery, havo W and considered the same, and beg leave to make the 
following t 


This on was before the Committee on Naval Affairs at the last Congress 
and they reported it ad y. This action your committee now think was 
not fully warranted by the facts of the case as they of record. On account 

great amount of business at the hours of the session theaction of the 
committee was necessarily hasty, as is apparent from the fact that no printed state- 
ment accompanied the report at that time, and therefore the grounds which 
the adverse report was based do not appear. The case, in the opinion of this com- 
mittee, is one which commends itself to the justice and leniency of Congress. 

The tioner, Stephen A. MOCAN, is citizen and resident of Pulaski, Os- 
wego County, New York, and is about thirty-nine years of age. He em the 
United States Navy as a midshipman in 1856. In 1562 he was promoted to a lieu- 
tenancy, and in 1866 was appointed a lientenant-commander. He held this com- 
mission until 1874, at which time he had been in the service eighteen years, and, 
until within a brief period before, bad di and fulfilled, to the entire satis- 
faction of the Department and the officers in immediate command, every official 
duty and requirement of his position. Unfortunately, while he was attached to 
the United States steamer Powhatan, he was said to have been under the influence 
of liquor on several occasions, for which offense he was tried by a court-martial 
and found guilty, ; but the members of the court, however, recommended him to 
the clemency e Secretary, with but one exception, and in deference to that 
recommendation the sentence was remitted by the hecrelary of the Navy. 

Some months later he again took to drinking and charges were again preferred 
against him, pending the trial of which he reaigned his commission. He gave his 
8 thang action in a letter to the Secretary of the Navy, dated January 13, 

as follows: 

“ I resigned while 1 of intoxication was pendin inst me, and, 35 
I was confident then, as Lam now, that the 3 hares alleged could not 
sustained, still I was by that circumstance brought to face = actual condition. 
Fully realizing that the intemperate habits which I frankly with deep regret 
confess I had con rendered me liable to similar difficulties sooner or later, I 
believed it to be of paramount importance to my futuro welfare to reform abso- 
lutely, and that I could more effectually and Coroughly accomplish this by leaving 
the Navy. My sole motive in resigning was to make myself more fit to hold my 
position, with a view of asking for restoration to the service when the temporary 
os fron and mental disability been removed.” 

though the cause which led to his resignation is very much d tod by 
3 still it does not appear from tho records that he grossly neg 
duty, or any Fars poor injury resulted tothe service therefrom. When his 
eighteen of fai and efficient service in the Navy are taken into consid- 
eration—having served through all the dangers of the late war, ee tg in the 
cipal engagements of Admiral Farragut’s fleet, and being wounded at the bat- 
of Mobile—and the fact that up to two years of his resigning no report or com- 
t was ever made saiit him or to his discredit, your committee cannot bat 
eel inclined to overlook the unfortunate circumstance of his drinking, (which af- 
ter all seems to have been with him more of a misfortune than an inveterate habit 
or fault,) pane as he has since his resignation entirely and 8 re- 
formed. This fact is borne out by the following testim from citizens of the 
town in which Mr, McCarty resides : 


“ To the Senate and House of Representatives of the United States : 
“The petition of eee citizens, inhabitants of the county of Oswego, 
nted with Stephen A. McCarty, late a lieutenant- 


commander in the United Bestea Navy, who for the last few years has been a resi- 
Pul: in the thatd the time of his resislence 
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„and expe- 
such act or resolution may be as will author- 
T baked and competent in 
ay cn pe 
z , Oswego County, New York, January, 1879. 
å “W, B. DIXON, 


“Supervisor of the Town of Richland. 
Rd 8. LORD, M. D., 
Late Oswego 


the 


“NATHAN B. S T 


PAUL, 
“ Rector of Saint James Church, Pulaski.” 


75 know each and the gentlemen whose names are signed hereto, 
(on Das halt skeet) and have Seat many 5 and vouch for the high standing an 
ea van d of each and 1 5 one of such signers, I unite with them in recom- 


mending Mr. MoCarty in the Navy. 
05 “W. H. BAKER.” 
The following two letters, from his superior officers, show his conduet while 
under their immediate command : 


* COMMANDANT'S OFFICE, 
“UNITED States Navy-Yarv, LEAGUE ISLAND, PA., 
“ December 


17, 1878. 
“DgAR Sm: I received your note of 10th inst., and am to hear from you and 
have entìrely rmed, and that for nearly t ears you have 


that 
stielly ten pernte; and so long as adhere to strict! 
over the onl; pema Tk 


„S. A. McCarry, 
Washington, D. 0." 


“UNITED STATES Navy-Yarp, WASHINGTON, 
“COMMAND. ‘T's lg 


“Sm: In reply to your verbal request I have the pleasure 
„ as 8 officer of the United States steamer doah 
your conduct in every respect as officer and gentleman was such as to merit my 


on. 

é “Very respectfully, your obedient servant, “JNO. C. FRBIGER. 
Commodore United States Navy. 

“Mr. S. A. MoCartr.” 


The Secretary of the Navy, in answer to a letter written to him by the former 
of this committee, made the following reply, which gives a full history 


“ Nav? DEPARTMENT, 
“ Washington January 13, 1879. 


of the case: 


any recommendation I may oar ig to make. 
e Navy as a midshipman September 25, 1856; 


was promoted to a lieutenant A ; 1, 1802, and to a lieutenant-commander Au- 
gust 9, 1866, and . November 7, 1874. 
“Ho was in the Navy u was at sea over ten years of 


J SrA of eighteen years; 
that timo; was on shore duty abont three years, and on leave or waiting orders 
about five years. 

“So far as the records show, his service was well performed and his general con- 
duct and t good, until about September, 1872, when, while attached 
the United ship Powhatan, he was reported to have been under the infiuence 
of liquor on three or four separate occasions within a short period. Charges were 

, and he was tried by court-martial September 30, 1872. The court found 
guilty, but all the members, with a e exception, recommended him to 


clemency. 

The Secretary of the Navy, on the 24th of February, 1873, remitted the sentence, 
ais ge him as followa: 

“ “The members of the court by which you were tried, with one exception, unite 
in earnestly recommending you to clemency, on the ground that the misconduct 
which bas placed you in your present position was ea “a temporary aberration from 
the very high professional reputation you have heretofore borne.” You were guilty 
of grave infractions of discipline, but the recommendation of the members of the 
court, themselves officers of experience and high professional reputation, is entitled 
to weight, and the Department would with the utmost reluctance for a first 

and that involving no grave moral itude, deprive an officer of a high 

rofessional reputation of the fruits of years of uniformly good and exemplary con- 

Bnet. I have concluded, therefore, to yield to the recommendation in your behalf 
and remit the sentence of the court.’ 

“In November, 1874, the commander-in-chief of the North Ailantic station 
preferred charges against Lieutenant-Commander Mi , then executive officer 
of the 9 of drunkenness and neglect of duty, and brought him before 
a court-martial for trial. The Department finds from the record of these charges 
that while the ship was at anchor at New Orleans he became so much under the 
influence of liquor as to be unfit for the performance of his duty, and not ina fit 
condition to receive the commanding officer of the vessel on his return to the ship. 
After the court was organized and were about to proceed in the trial, Lieutenant- 
Commander MoO tendered his resignation; and the commander-in-chief stat- 
on et he saw no objection to its acceptance, it was accepted, and his connection 


to have been nothin 
ess and future 8 


else that would have interfered with the 
career of Lieutenant-Commander Mo- 
in intoxicating liquors, and these in- 
. His ta- 
of du F hich d him to those 
> 0 W. commen 
and pu BE the service. 

“ He now presents and places on file statements from citizens of high character 
and standing—associates and neighbors who have observed his conduct—as to his 
complete reformation, and that he has abstained from the use of any intoxicating 
liquors for two or three ee 

su ok OAT tary ou, aad Wk POA to barre iba OALE of poring ae 

ears se an ous ve 00 . 

A E DT a biaia tes es pe die 
“Under 0 m: © en s © pra 

i ut in view of the claims of others in the 


that an officer who has his 


consent of the Senate, ap t him a 
Navy, but to take of pna e foot of the list of officers of that grade. 
He was No. 19 on the list of lieatenant-commanders when he resigned, and would 
have been about seventeen numbers from the foot of the list of commanders had 
he — in service, itali 

“Tam, sir, very respectfully, 

| ee of the N 
“ ‘avy. 
„Hon. A. A. SARGENT. 
“ Chairman 85 the Committee on Naval Affairs, 
“ United States Senate, Washington, D. O.“ 

Your committee, therefore, taking all the attendant circumstances into consid- 
eration, his previous good reputation, his long and honorable career in the United 
States Navy, and his subsequent total reformation and good behavior, by 
his zei N and fellow-citizens, concur in the recommendation of the — 
of the Navy, and beg leave to report ae resolution authorizing his 
ment as lieutenant- commander in the Navy, to take present position at the foot of 
the list of officers of that grade. 


A joint resolution authorizing the President of the United States to reappoint 
Stephen A. McCarty a lientenant-commander in the Navy. 


Resolved by the Senate FFT 
ica in Congress assembled, That the dent of the op mer forme —— 


y, authorized, by and with the advice and consent of the „to reappoin’ 
Stephen A. McCarty a lieutenant-commander in the Navy of the United States, to 
take present position at the foot of the list of officers of that grade. 


Mr. ANTHONY. I have only to say that the chairman of the Com- 
mittee ag ike 8 desires to be presens yaen hes case is acted 
upon. I think in ordinary courtesy, ering his position espe- 
chally, that his wish should be gratified. 

Mr. CAMERON, of Pennsylvania. In reply to the Senator from 
Rhode Island I will state that the Committee on Naval Affairs by a 
ery authorized this favorable report to be made. 

he VICE-PRESIDENT. Does the Senator from Rhode Island 
object to the farther consideration of the joint resolution for the rea- 
son stated by him ? 

Mr. ANTHONY. Have I the power to object? 

Mr. CONKLING. No; the joint resolution was taken up by unani- 
mous consent. 

Mr. ANTHONY. If I have the power to object, I do so. 

The VICE-PRESIDENT. The joint resolution was taken up by 
unanimous consent. 

Mr. ANTHONY. I move that the joint resolution be postponed 
until to-morrow. 

Mr. CONKLING. That may throw it over a great while. 

Mr. COCKRELL. I suppose that, under the circumstances, it will 
not be pressed. 

Mr. CAMERON, of Pennsylvania. Under what circumstances does 
the Senator mean? 

Mr. COCKRELL. I refer to the request stated by the Senator from 
Rhode Island, that the chairman of the Committee on Naval Affairs 
desires to be present when the joint resolution is considered ; and I 
think if all were known that occurred in committee there were other 
requests in regard to the disposition of this case which should be 
made known. 

Mr. CAMERON, of Pennsylvania. As I understand the statement 
of the Senator from Rhode d, he does not state that the Senator 
from New Jersey, the chairman of the committee, desires to be present 
when the matter is considered ; he simply states that that Senator is 
absent. He may be absent to-morrow; he may be absent next week ; 
he may be absent at some other time. The Senate has heard the re- 
port, and I think it is just as competent to act upon the joint resolu- 
tion now as it will be at any other time. Therefore I would very much 
prefer that the matter should be considered now. 

Mr. CONKLING. This case has been pending in the Senate for sev- 
eral 17 and there are reasons, I think somewhat special, why action 
should be prompt. Yet I would not, for one, object to a postpone- 
ment if any Senator had made the request that it be postponed that 
he might be present; but I do not understand that to be so at all. 
A report comes here regularly from the Naval Committee, a majority 
report, and one member of the committee, and that the chairman of 
the committee, is absent. If he had expressed a wish to be here upen 
this case, I think as a matter of courtesy and orderly proceeding it 
should be postponed for that purpose. 

Mr. COCKRELL. I understood the Senator from Rhode Island to 
make the statement that the Senator from New Jersey desired to be 
here and desired him to present to the Senate, when the joint resolu- 
tion came up, a uest which he was authorized to make by the 
a on Naval Affairs as to whether the matter should be con- 
sidered. 


1880. 


Mr. CONKLING. I understood the Senator from Rhode Island to 
call attention to the fact that the Senator from New Jersey is absent 
and to express the opinion of his own that that Senator would like 
to be present when the joint resolution is considered. I did not under- 
stand him to convey a request from the chairman of the committee 
at all; and unless there be a request of that sort, or some special 
reason, I hope that no Senator will object to considering the case now, 
after this somewhat long report has been read, and the Senate under- 
stands it as well as it is ever likely to do. 

The VICE-PRESIDENT. S. the further consideration of the 
joint resolution be med until to-morrow? 

Mr. COCKRELL, L hope that the request of the Senator from New 
Jersey will be granted, and that the friends of the measure will not 
insist on putting it through now. I think it would be a great deal 
better that it should lie over informally until to-morrow. 

Mr. CONKLING. I do not object to that for one. It may lie over 
informally to be called up when the absent Senator is here; but if 
put over on a motion it may never be reached again during the session. 

Mr. ANTHONY. I shall object to the consideration of the joint 
resolution, so far as my objection will avail, in the absence of the 
chairman of the Committee on Naval Affairs, whether he is here to- 
morrow or not. 

Mr. CONKLING. Does the Senator object to laying aside the reso- 
seron . to be called up when the Senator from New Jersey 
is here 

Mr. ANTHONY. Not at all. 

Mr, CONKLING. Then I propose that. 

The VICE-PRESIDENT. Is there objection to the s tion that 
the joint resolution be laid aside informally, to be up on the 
return of the chairman of the Committee on Naval Affairs? 

The Chair hears no objection. 


ORDER OF BUSINESS. 


Mr. COCKRELL. | I have been requested to call up a motion which 
was entered by me for the reconsideration of the resolution passed 
by the Senate on the 24th of March, in regard to an assistant libra- 
Tian to the Senate library. I ask, if there be no objection, that the 
Senate now consider that question under the order of resolutions. 

Mr. JONES, of 8 r ask the 8 from ee what 
special necessity there is for departing from the regular order 

Mr. HEREFORD. I ask for the regular order. 

The VICE-PRESIDENT. The regular order is the consideration of 
the Calendar of General Orders under the Anthony rule. 

Mr.COCKRELL. Isinply desire to say to the Senator from Florida 
that I called up this resolution once before and it could not be consid- 
ered; and I was requested then by the Senator from Georgia [Mr. HILL] 
to let the matter remain for one day or a day or two, and I have al- 
lowed it toremain untilnow. The Senator from Georgia desires that 
it shall be considered. That is the only reason I have called it up, 
for I do not wish to be regarded as trying to defeat the resolution by 
a motion to reconsider. 

Mr. HILL, of Georgia. It is a small matter and I think can be 
soon disposed of by a vote of the Senate. 

JESSE F. PHARES. 

The VICE-PRESIDENT. The regular order has been called for, 
which is the bill (S. No. 1185) granting a pension to Jesse F. Phares, 
the pending question being on the motion of the Senator from Mis- 
souri [Mr. 3 to postpone the bill indefinitely. 

Mr. PLATT. Mr. ident, I desire to state that since the last ses- 
sion of the Senate the Senator from Virginia, [ Mr. WITHERS, ] who is 
chairman of the Pension Committee, has been ealled home by a tele- 
graphio dispatch announcing the sickness of a member of his family. 

know that he desires to be heard on this bill. Ido not wish to de- 
lay it except to give him an opportunity to be heard upon it. It has 
been made a test case, and the Senator from Virginia, as chairman of 
the committee, has charge of it. I would ask unanimous consent that 
it stand at the head of the list, not to be called up until the Senator 
from Virginia returns. I think that arrangement would be fair to 
every one, 3 

Mr. HEREFORD. I would not oppose the motion the Senator 
from Connecticut has made ordinarily in the absence of the chairman 
of the committee, who is opposed to the bill, but the Senate will recol- 
lect that the chairman of the committee who is now absent was pres- 
ent when this bill was called up, and he made his speech and pre- 
sented his views in opposition to the whole measure. The case 
been fully laid before the Senate, and I shall object to this bill going 
over any further and hope we may get a vote on it this morning. 

Mr. PLATT. Let me remind the Senator that a single objection, 
as I understand it, takes this bill over. 

Mr. DAVIS, of West Virginia. Oh, no; it is the regular order, as 
I understand. 

The VICE-PRESIDENT. One objection takes the bill over at any 
time prior to its passage. 

Mr. PLATT. I desire to remind the Senator from West Virginia 


that a single objection takes this bill over. 

The VICE-PRESIDENT. 
the language of the rule. 

Mr. PLATT. Ido not wish to object to the consideration of the 
bill; but I do think it just to the chairman of the committee, who 
I know feels a deep interest in it, that he should have an opportunity 


“At any stage of the proceedings,” in 
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to be present when it is further considered, and I trust the Senator 
from West Virginia will not object to the arrangement which I pro- 
pose, because if we cannot have that arrangement I shall feel com- 
pelled to object to the further consideration of the bill. I think that 
the arrangement that it shall stand at the head of the list until the 
Senator from Vi returns is fair to everybody. It keeps its place 
and will not long delay action on it. 

Mr. HEREFORD. ough I am nit wee to the farther postpone- 
ment of the bill, yet under the threat that the Senator has made, that 
he will make an objection to it notwithstanding it has been diseussed 
for three days, I suppose I shall have to yield to the wish of the Sen- 
ator; that is, as I understand it, that this bill shall lie over without 
8 to be taken up in its regular order upon the return of the 

nator from Virginia, the chairman of the Committee on Pensions. 

The VICE-PRESIDENT. The Chair then understands the arran 
ment as follows: That this bill shall remain at the head of the Cal- 
endar until the return of the Senator from Virginia, the chairman of 
the Committee on Pensions. The Chair hears no objection to this 
5 The Secretary will report the next bill on the Calen- 

ar. 


SETTLERS ON OSAGE LANDS. 


The next bill on the Calendar was the bill (H. R. No. 2326) for the 
relief of settlers upon Osage trust and diminished-reserve lands in 
Kansas, and for other purposes. 

Mr. TELLER. There was a general understanding that this bill 
should remain without prejudice until the Senator from Kansas [Mr. 
PLUMB] should return. 

The VICE-PRESIDENT. Shall the understanding be maintained f 
The Chair heurs no objection. The bill will koop its place on the 
Calendar. The Secretary will report the next bil. 


INTERNATIONAL SANITARY CONFERENCE. 


The next business on the Calendar was the joint resolution (S. R. 
No. 73) authorizing the President of the United States to call an in- 
ternational sanitary conference, to meet at Washington, District of 


Columbia. 
I object to that. 


Mr, McMILLAN. 
The VICE-PRESIDE The joint resolution will be passed over. 


AFFIDAVITS IN PRE-EMPTION CASES. 


The next bill on the Calendar was the bill (S. No. 1247) to amend 
sections 2202 and 2301 of the Revised Statutes, in relation to the set- 
tler's affidavit in pre-emption and commuted homestead entries. 

Mr. EDMUNDS. Let that go over, Mr. President. 

The VICE-PRESIDENT, © bill is objected to. ' 

Mr. JONES, of Florida. I appeal to the Senator from Vermont and 
beg to say to him that this is a very simple bill, recommended repeat- 
edly by the Land Office, and if he will listen to me for less than five 
minusos I think -I can persvade him to withdraw his objection and 

et it pass. 

Mr. EDMUNDS. Iwill withdraw the objection for the time being. 

The VICE-PRESIDENT. The objection is withdrawn temporarily. 

Mr. JONES, of Florida. The object of the bill is to relieve pre- 
emption settlers of a great inconvenience that they now labor under 
in the distant States and Territories in consequence of the present 
state of the law, which requires this affidavit to be taken before the 
ji cage or receiver. 

© pre-emption law now is— 

Sec. 2262. Before any person ee e benefit of this chapter is allowed to 
enter lands, he shall make oath before the receiver or register of the land distriet 
in which the land is situated that he has never had the benefit of any right of pre- 
emption under section 2259; that he is not the owner of three hundred and twen 
acres of land in any State or 8 that he has not settled upon and impro 
such land to sell the same on speculation, but in good faith to appropriate it to his 
own exclusive use; and that he has not, directly orindirectly, made any ent 
or contract, in any way or manner, with any person whatsoever, by which thetitle 
which he might acquire from the Government of the United States should inure in 
whole or in part to the benefit of any person except himself. 

This is a necessary condition to the entry of lands under the pre- 
emption law, and before a settler can be permitted to enter under that 
law he must make this affidavit. In my State in many cases a settler 
would have to travel hundreds of miles to reach the office of the reg- 
ister or receiver to make this affidavit. The object of this bill is to 
enable him to make this oath before a proper local officer, as in the 
case of homestead entries it, I believe, is now permitted to be done. 
In other words it unifies the law, for a law on the statute-book now 
is that a homestead settler may make the affidavit respecting the con- 
ditions to be performed by him before a county officer such as is pro- 
vided for in this bill. 

The next section to which it refers is that relating to the commu- 
tation of homesteads: 

Sec, 2301. Nothing in this chapter shall be so construed as to prevent any per- 
son who has availed himself of the benefits of section 2289 from paying the mini- 
mum price for the quantity of land so entered, at any time before the expiration 
of the five years, and obtainin a patent therefor from the t, as in other 
eases directed by law, on makin, — of settlement and cultivation as pro 
by law, granting pre-emption rig 

That refers to the section which I have just read. Where the set- 
tler desires to commnte his homestead by paying the minimum price 
for the land he may do so by making this affidavit that is specified 
in the section that I just read. The bill simply enables the settler 
to make the affidavit before the officers designated in any county ef 
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the State, instead of requiring him to travel and appear before the 


register or receiver in person. The homestead law stands in that 
way at present. This proposes to make the pre-emption law the 
same. That is the whole purpose of the bill. 

. Mr. EDMUNDS. Iam not able to see that the homestead law is 
in the way the Senator from Florida states it at present. The home- 
stead law is: 

Sec. 2294. In any case in which the applicant for the benefit of the homestead, 
and whose family or some member thereof is residing on the land which he desires 
— enter, — iy: which a 7 7 ee a egimen have been wes 
perso hal attendance: ab thé district land-office, it may be lawfal for him to make 

affidavit required by law before the clerk of the court for the county in which 
the applicant is an actual resident, and to transmit the same, with the fee and 
commissions, to the register and receiver. 

This provision as to the pre-emption laws leaves out entirely the 
conditions and necessities sup) to exist as to the homesteaders 
and makes it an absolute right in every case to take the proofs neces- 
sary to this subject before the clerk of the county court or of any 
court of record of the county or district in which the lands are sit- 
uated, and if they are situated in an unorganized county, it may be 
made before any clerk, &c., in an adjacent county. 

The necessity for haying these affidavits taken before the register 
of the land office is a pretty obvious one; and that is to have, first, a 
personal identification of the actual claimant, and second, to 
against the frauds which so often arise in the taking of affidavits to 
be used before executive officers otherwise than by themselves—false 
witnesses, fictitious witnesses, fictitious claimants, an entire series of 
frauds that are thus kept out of sight, whereas if every claimant of 
a pre-emption benefit under this statute has to go to the chief office 
of the register, although in some cases it is inconvenient, the register 
knows whether that is the same man who has made some other affi- 
davit or some other pre-emption claim or owns some other land in 
his district, because his records will show it. 

Now, then, to put the thing at sea and to allow the special benefits 
provided by the statute to which these affidavits apply to persons 
who never put in an appearance at the land office at all, and upon 
affidavits taken before State authority in the counties where the 
lands are supposed to lie, or if in an unorganized county in some 
adjacent county, is in my opinion extremely dangerous to the just 
administration of the law. 

But I shall not object to the consideration of the bill. If after 
what I have said the Senate passes lpas passes it on its own respon- 
sibility, not mine. I can stand it as long as the rest ean. , 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

Mr. JONES, of Florida. I think that the present state of the law 
in respect to homestead entries, though I am not entirely sure, is as 
I said a while ago. 

Mr. EDMUNDS. Ihave read section 2294 of the Revised Statutes. 

Mr. JONES, of Florida. There is a subsequent statute to that. 

Mr. EDMUNDS. I have not seen it if there is. 

Mr. JONES, of Florida. This matter was called to the attention 
of Congress a year ago or more by the Commissioner of the General 
Land Office in his general report, and this very measure was recom- 
mended ; and I will say that before drawing up the bill I consulted 
him about it. Reasoning from the operation of the law respecting 
homesteads, I did not think that any practical inconvenience or any 
great injustice could follow from it. Certainly it would be very con- 
venient to the settler to enable him to make this affidavit, which is 
a condition-precedent to his right to enter the public lands, near at 
home, without traveling as he must otherwise do four hundred or tive 
hundred miles, paying more than the value of the Jand in travelin 
in order to get one hundred and sixty acres of public land. That 
think is a great detriment to the settlement of the public lands as 
well as to the interests of the general public. 

Mr. TELLER. I find section 2291 has substantially the same pro- 
vision with reference to homesteads that is contained in this bill. I 
do not think there can be any doubt if the Senator will look at it. 

Mr. EDMUNDS. If it has, it is wrong. 

Mr. TELLER. It may be wrong, but it is there nevertheless, and 
I do not know why we should apply one rule to homesteads and an- 
other to pre-emptions, Parties making mineral entries also have a 
right to make their affidavits before State officers, and are not com- 
pelled to go to the land office and make them before the registrar or 
receiver. As was said by the Senator from Florida, the great dis- 
tance persons have to travel in a new country and the t expense 
thereby incurred should be considered ; and sometimes if is ost 
impossible that they should go to the receivers office. It seems to 
me that the bill is proper and ought to pass. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representives, by Mr. T. F. KING, one 
of its clerks, announced that the House had concurred in the amend- 
ments of the Senate to the bill (H. R. No. 4736) to provide for a defi- 
ciency in the appropriations for the transportation of the mails on 
star routes for the fiscal year ending June 30, 1880. 


MEDICAL AND SURGICAL HISTORY OF THE WAR. 
The next business on the Calendar was the joint resolution (S. R. 


No. 76) directing that 10,000 copies of the Medical and Surgical His- 
tory of the War of the Rebellion be printed. 

The VICE-PRESIDENT, This joint resolution was reported ad- 
versely from the Committee on Printing. 

Mr. ANTHONY. Inotice that the Senator from Florida, [Mr. CALL, ] 
at whose instance et pop resolution was put on the Calendar, is in 
his seat, and I think if he will allow it to be taken up, and listen to 
a letter from General Barnes, the 8 
its indefinite postponement, and will relieve the Calendar of it. 

Mr. ED S. It is up; go on. 

Mr. CALL. I was informed by the chairman of the committee that 
if the resolution was recommitted to the committee they might rec- 
ommend the passage of the resolution some time about the close of 
the year, on account of the report of the Surgeon-General. : 

Mr. „ Does the Senator consent to its indefinite post- 
ponemen 

Mr. CALL. Ishould prefer that it be recommitted to the commit- 
fee, ho ing they will report favorably, limiting the time when it shall 

o effect. 

Mr. ANTHONY. I ask the Secretary to read a letter from General 
Barnes on the subject. 

a See repay TOE ae ri ge Seth the sep ine was to 

ting the printin ne until some od later in the year. 
92. ANTHONY. No ; that was not the objection. 4 

Mr. WHYTE. The Senator from Florida refers to a conversation 
he had with the chairman of the Committee on Printing. He mis- 
understood the statement of the chairman of that committee if he 
supposed that he desired the resolation to be recommitted. The 
chairman informed the Senator from Florida that it would be almost 
impossible to complete the work at this time because the parties em- 
ployed on the illustrations of the work are now finishing the last two 
volumes, and it would cost a great deal more and involve the post- 
ponement of the getting out of the last two volumes if they were 
turned away from that work and turned upon the work of reproduc- 
ing the four volumes which have been already printed. I did not say 
anything about recommitting the resolution ; I said if it was laid over, 
when the other two volumes were finished the probability was that 
these could be reprinted at that time. 

Mr. CALL, ill the Senator indicate any time at which those two 
volumes are expected to be concluded ? 

Mr. WHYTE. No, sir; I cannot so state. I cannot designate the 

icular time when the other volumes will be finished. ~The work 
18 going on, and it will not be a great while; but as for fixing the 
day, it is not possible for me to do so. 

r. ANTHONY. The communieation at the desk will explain that. 
T ask that it be read. 

The VICE-PRESIDENT. The letter will be read. 

The Chief Clerk read as follows : 

Wan DEPARTMENT, SuRGRON-GENERAL'S OFFICE, 
Washington, D. O., February 9, 1880. 
Sm: I have the honor to request your attention to a joint resolution (S. R. 76) 


introduced yesterday in the Senate, and referred to the Committee on Printing, 
directing the printing of 10,000 copies of the Medical and Surgical History of the 


War. ; 

This work is now nearing its completion as rapidly as is consistent with accu- 
racy ; the passage of such a resolution would very seriously and injuriously retard 
this for years, as the artists now engaged upon the illustrations for the two last 
volumes—now in press—will have to 8 their work to reprodace the illustra- 
tions for the four volumes already published. 

As you are aware, the distribution of the volumes already issued has ina 
many instances proved irregular and unsatisfactory, persons who received the two 
first not receiving the two last volames issued, and vice versa. 

‘The original authorization to print was for an edition of 5,000. After the first two 
volumes of this edition were published the act of Congress, approved March 3, 
1875, (Stat. at Large, volume 18, part 3, page 391,) increased the edition to 10,000. 
But for the delay and confusion occasioned by this the entire work would have 
been complet ‘ore now and the distribution have been more uniform. 

It appears th me to be exceedingly desirable if another edition shall bo hereafter 
authorized it shall not be until that now in hand is completed, and that the six 
volumes shall be issued together to secure their distribution in full sets of the 
three surgical or three medical volumes, or both medical and surgical. 

It was m lade hs peer in the original plan of the work that by making the 
medical and surgical sections distinct and complete In themselves that distribation 
could be made of the medical section to practitioners of medicine, of the surgical 
section to those engaged in surgical practice, while all tho volumes would go to 
libraries, colleges, or the most eminent antbors and teachers in the profession. 

Had this been done an edition of 10,000 copies would have amply supplied the 
demand, as, when completed, it will immediately be made the basis of systems of 
military medicine and surgery, and its vast treasures of information be reproduced 
in a less costly form for general use. 

To many Senators and Members of Congress who have asked me “ Why not an- 
other edition!“ I have given the above reasons; and S. R. No. 76 was introduced 
without consultation with me or knowledge of the disastrous effect of such a 
measure. 

From the inception of the work you have been its staunch supporter in your 
committee and the Senate, and will, I trust, protect it now. 

I am, sir, very respectfully, your obedient servant, 
JOS. K. BARNES, 


urgeon-General, he will consent to 


Hon. H. B. ANTHONY, United States Senator. 

The VICE-PRESIDENT. The question is, Shall the farther eon- 
sideration of the joint resolution be indefinitely postponed ? 

The motion was agreed to. 

RETIRED LIST OF NON-COMMISSIONED OFFICERS. 

The next bill on the Calendar was the bill (S. No. 1331) to author- 
ize a retired list for non-commissioned officers of the United States 
Army who have served therein continuously, honorably, and faith- 
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ears or upward; which was considered 
0. 
Mr. MAXEY. I have a letter from the Adjutant-General on that 


fully for a period of thirt 
as 5 Committee of the Who 
subject, which I ask may be read. 
The VICE-PRESIDENT. The letter will be read. 
The Chief Clerk read as follows: 
Wan DEPARTMENT, ADJUTANT-GENERAL’S OFFICE, 
Washington, February 23, 1880. 


Sin: Ihave the honor to return herewith copy of Senate bill 1331, providing for the 
retirement of non-commissioned officers of the Army who have served acontinuous 
3 of thirty years and upward, and report, accompanying your letter of the 
25th instant, wherein you request to be informed as to the number of non-commis- 
sioned officers now in the Army who could avail themselves of the provisions of 
the contemplated act, or to whom its compuleory section would apply, and in reply 
thereto to inform you that the number of non-commissioned officers of the Army 
now in service, who have served therein “ continuously, honorably, and faithfully 
for thirty years,” the last fifteen years thereof as non-commissioned officers, is 
twenty-six, and the number of those e conditioned who have served thirty- 
five years is sixteen, making an ate of forty-two men who would be affected 
shor 8 . è. tfully, “tel 

ve the honor to be, sir, very res , your obedient servan 
N 7 E. D. TOWNSEND, 
Adjutant-General. 
Hon. S. B. MAXEY, 
United States Senate. 


Mr. MAXEY. I am instructed by a unanimous vote of the Com- 
mittee on Military Affairs to offer the following amendments: 

In section 1, line 3, after the word “thirty,” strike out consecutive.” 

In section 2, line 2, after the word “ thirty-five,” strike ont consecutive.” 

Mr. SAULSBURY. I think this bill had better lie over. It is a 
proposition to increase the pension-rolls of this country, which I think 
are now sufficiently large. We had better think about this matter, 
and not hastily pass a bill to add to the pension list without consid- 
eration. 

Mr. MAXEY. The Committee on Military Affairs had this matter 
under consideration, and after full and mature consideration came to 
the conclusion that it was an act of simple justice to place the non- 
commissioned officers of the class described in the bill on the same 
footing as to the privilege of being retired after long and faithful 
service, and as to retired pay, with commissioned officers who may be 
on the retired list. This bill requires a man to have served thi 
years as anenlisted man, honorably and faithfully, and the last fifteen 
years thereof as a non-commissioned officer, before he can be placed 
on the retired list on application to the President, or thirty-five years 
of such service will entitle him, at the discretion of the President, to be 
placed on that list. It seemed to the committee that this bill would 
remove any just ground of complaint that the law makes an invidious 
discrimination in favor of commissioned officers, and would bea stron 
incentive to the private soldier to do well, work for non-commission 
rank, and by faithfal service retain it, and thus the Army would be- 
come more efficient. 

The committee further believed that a law such as contemplated 
by the bill would secure the best material for the Army, and there- 
fore be a wise investment. It does seem to me that I have never 
known a measure that met the fnll T of nearly all the 
committee more than this. I ask that a letter of Colonel N. H. Davis, 
an inspector- general, an officer whose duty it is to look into these 
matters, and who has been well known to me for thirty-eight years 
as a capable man and faithful, be read. I shall also before the 
vote is taken, that the report of the committee be read, which I think 
will show to the Senate the wisdom of the measure. 

Mr. SAULSBURY. Very well. 

The Chief Clerk read as follows: 

KENNEREC ARSENAL, AUGUSTA, MAINE, 
March 13, 1880. 
My Dear Maxey: Arrived hero to-day on an inspection trip and have just read 
ro very good bill for the retirement of old, infirm, and worthy noh-commissioned 


officers. 

It is needless for me to tell you that we have a number of most excellent non- 
commissioned officers in the Army. who have served their country faithfully in 
field and m, on frontier and other service, whose long and honorable service 


justly entitles them to that consideration by your bill. 
I have two now in mind who are 2 seventy-one years old, and 


have served fifty-one and forty-three years, respectively. 
I sincerely hope the bill will pass without any 83 
Yours sincerely, 
N. H. DAVIS, 
Inspector- 


Hon. S. B. MAXEY, 
United States Senats, 

Mr. SAULSBURY. I have no doubt the Committee on Military 
Affairs honestly think there onght to be a retired list for these offi- 
cers at the same proportionate rate of pay allowed other officers. I 
do not know but that it is due to them that they should be placed 
on the same footing. But we have already a pension-list which is 
very large, and there are no civilians, I believe, however long they 
may have served the Contry Sevens the judges of the Supreme Court 
bland are retired upon pay or pay or who have any pension awarded 

em. 

Mr. MAXEY. Will not the Senator from Delaware allow the report 
to be read; and I think I can convince him that the committee is 


right? 
. SAULSBURY. I am wi to hear the report of the commit- 
tee. I have no doubt the it ore expresses the view which the Senator 


from Texas, 2 member of that committee, has expressed, that these 


gentlemen ought in justice to be put upon the same footing as officers 
of a higher grade. But we ought to remember that there is a vast 
number of people in this country who have worked just as hard as 
these gentlemen, who are not upon the retired list, who are not draw- 
ing pay, who are receiving no bounty and no pension from the Gov- 
ernment. There are hundreds of thousands of men who pay the taxes 
that are to be awarded to these gentlemen, out of which their salaries 
are to be made up, who are just as worthy men, who have rendered 
as efficient service to the Government by the duties they have per- 
formed; and the proposition now is to increase your pension-rolls, 
to tax this class of men who are laboring for the very money that is 
put into the Treasury to be paid to these men in the form of public 
bounty. For one, I am interested in other people besides military 
men. I honor them in their calling and in the services they render 
to the country ; but there are civilian ians who have rendered as valu- 
able services to the country as any military men in it. 

Walk the streets of this capital, and what do you see? There is 
scarcely a monument raised to the memory of any man unless he was 
& military man. Gentlemen who have served in the Supreme Court, 
who have served in the various civil relations of the Government, 
have not been honored with monuments; but all through this city, 
wherever you go, there are mili monuments pect educatin 
the youth of the country to believe that the only road to fame an 
distinction is by going to the field and killing their fellow-men. I 
have no objection to doing honor to the brave men who fight the 
battles of the country, but I do not believe that they are any better 
men than those who serve the Government in a civil capacity, or any 
better men than those who stay at home and work for the money out 
of which their bounties and pensions are paid. 

For one, I shall record my vote against any proposition to increase 
the pension laws of this country. 

Mr. BURNSIDE. Mr. President—— 

The VICE-PRESIDENT. The morning hour has expired, and the 
Senate proceeds to the consideration of its unfinished business. 


UTE INDIANS IN COLORADO. 


The Senate, as in Committee of the Whole, resumed the isle 
tion of the bill (S. No. 1509) to accept and ratify the ment sub- 
mitted by the confederated bands of Ute Indians in Colorado, for the 
sale of their reservation in said State, and for other purposes, and to 
make the necessary appropriations for carrying out the same. 

Mr. MORGAN. Mr. President, the bill under consideration deserves 
attention by the Senate. It will probably result, if this bill should 
become a law, in a demand upon the Treasury of the United States 
which will fall very little short of $4,000,000. It will also result in the 
first construction that has been put upon the powers of the Govern- 
ment of the United States in reference to the Indian tribes generally 
since the p of the law of March 3, 1871, which I understand to 
have worked an entire revolution in the relations of the Indian tribes 
to the Government and the people of the United States. 

Mr. DAVIS, of West Virginia. Do I understand the Senator to say 
that this bill now pending will require about $4,000,000, if carried 
into effect ? 

Mr. MORGAN. Ithink so. It will require considerably over three 
millions, I think about four millions. 

Mr. DAVIS, of West Virginia. I had no idea that it appropriated 
such a sum of money. 

Mr. MORGAN. The results that are to flow from it I think will 
reach to quite four millions. So that, considered in a purely finan- 
cial view, it is a bill of very great importance, and ought to have the 
deliberate and careful attention of the Senate. I have not felt par- 
ticular interest in the details of the bill, and I have not been disposed 
toscrutinize them very closely because there seemed to be a ve great 
urgency on the part of the Secretary of the Interior and the Govern- 
ment generally to have some disposition made of the affairs of the 
Ute Indians which will preserve the peace of that section of the coun- 
try and will also settle some difficult and dangerous questions of a 
most delicate character. Iam prepared to adopt almost any measure, 
recommended by the Government, that will furnish any satisfactory 
solution of this problem, if, in the adoption of such a measure, I do 
not find that we are obstructed by what I conceive to be very serious 
constitutional difficulties. I do not know, under the existing state 
of the law, whether the Committee on Indian Affairs or any other- 
committee of the Senate could present to us a bill which would be 
entirely in harmony, at the same time, with the Constitution of the 
United States and some of the existing statutes relating to Indian 


But the question is now presented for the first time, and must now 
be settled, whether or not, in our future dealings with Indian tribes, 
we are to be regulated by the ras TARDE powers of the Govern- 
ment, or whether we are to be controlled by a statute which, asI 
understand it, has deprived every Indian nation or tribe within our 
territories of all power and authority tomakeatreaty. The question 
as it ee itself to the Senate to-day is Sop whether we shall 
adopt a measure, as an act of legislation, which cuts off an Indian 
tribe from the benefits of its capacity to make a treaty with the Gov- 
ernment of the United States, and which takes frem the Senate its 


jurisdiction over treaties. 
Before I proceed to lay before the Senate the provisions of this 
so-called agreement which I think are in conflict either with the Con- 
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stitution of the United States or with the laws of the United States, 
I will read the statute of 1871, section 2079 of the Revised Statutes: 

No Indian nation or tribe within the territory of the United States shall be ac- 
knowledged or recognized as an independent nation, tribe, spit othe! with whom the 
United States may contract by treaty; but no obligation of any treaty lawfu a 
made and ratified with any such Indian nation or tribe prior to March 3, 1871, s 
be hereby invalidated or impaired. 

Up to the time of the of this general statute I do not know 
of asingle instance in which the Government of the United States by 
an act of Congress undertook to propose and to consummate any agree- 
ment with an Indian tribe. Up to that time, under the sanction of 
repeated decisions of the Supreme Court of the United States in refer- 
ence to the treaty-making capacity of the Indians, our dealings with 
them had beenconducted solely under the treaty-making power. The 
Indians had the protection (and so had we) of a two-thirds vote in the 
Senate of the United States as a necessary condition-precedent to the 
ratification of any agreement with them in their tribal character. The 
Tadians from the time of the foundation of the United States Govern- 
ment, during the period of the confederation, and even before that time, 
had been recognized by the government of Great Britain and by the 
States of the American Union under the articles of confederation and 
by the Constitution of the United States and the practice of the Gov- 
ernment under that Constitutionas being states, nations, or tribes that 
had the ata ts for entering into treaty engagements with the Gov- 
ernment of the United States. 

It does not make any difference how much further these powers may 
be extended; it makes no difference how much more may have been in- 
eluded within the purview of the definitions of these powers; it makes 
no difference whether the Indians being thus treaty-making powers 
had also an attitude of independence toward the United States Gov- 
ernment which made them foreign powers. These considerations are 
not important in their bearing upon the question as to the treaty- 
making capacity of the tribes or nations of Indians. It was not un- 
tilthe a of this act of March 3, 1871, that this relation between 
the Indian tribes and the United States was altered. But that stat- 
ute made a clean Ath Phan the whole subject. There is no tribe of 
Indians (it makes no difference what the treaty stipulations may be 
between that tribe and the United States) that is exempted from this 
declaration, ‘that no Indian nation or tribe within the territory of 
the United States shall be acknowledged or recognized as an inde- 
pendent nation, tribe, or power with whom the United States may 
contract by treaty.” 117 15 

What, Mr. President, is the power to make a treaty ? What sort of 
attitude does a government hold toward its own citizens or its own 
constituency, that enables it to makea ices? ? It holds the attitude 
ef sovereignty toward such people: It holds within its grasp the 
power to impose upon the minority of the tribe the will of the gov- 
erning power, although they may, on their part, withhold their assent 
to its acts. It is a pure power of government, and nothing else than 
a power of government. Whatever nation, or tribe, or community 
or State, claiming the capacity to enter into a treaty, the mere fact 
of the recognition of that capacity carries along with it the acknowl- 
edgement on our part that it is a governing power within the limits 
of its own jurisdiction. We have acknowledged that these tribes are 
governing powers within the limits of their own jurisdiction; not 
merely for t aaa ae of pane treaties with us, but also for the 
purpose of dispen: the administration of law, according to their 
own ideas of justice, between their own people, without question or 
demur on the part of the Government of the United States. The 
authorized powers of Indian tribes or nations have had, and up to 
this day, so far as I know, still have and exercise the right to dis 
of life, liberty, and property according to their own views of law, 
and that too without responsibility to any government within the 
Union of American States. In like manner they dispose of rights 
of property; they dispose of title by inheritance; they punish all 
classes of crimes from the greatest to the least; they exercise within 
their own territorial limits, and in virtue of their own rightful juris- 
diction, (by our consent and without any objection on our part,) all 
the powers of government in reference to their own people. It Was 
because we had conceded to them such full powers of government ; 
it was because we had always dealt with them as distinct peoples; 
it was because we had always treated with them as communities 
having the power to dispose of vast areas of land, and also to receive 
donations or releases of land from us, that we have wn up into 
the condition that we occupied at the time that this statute of 1871 
was passed. Now I desire to call the attention of the Senate to that 
statute in connection with the inquiry whether or not it is a consti- 
tational enactment. 

Taking all the treaties we have made with the Indian tribes—for 
we have made treaties with every Indian tribe within the territory 
of the United States recognizing, in a certain sense and to a certain 
extent, their ties Bier pete in view all of our own action in 
regard to each and all of the tribes that have been within the terri- 
torial boundaries of the United States since the organization of this 
Government have we now the constitutional power, by an act of 

gress, to refuse further to recognize the binding obligation of 
these treaties whereby we ize them as tribal governments? 
Have we the right to strike them down at a single blow ? 

Mr. President, I have no doubt about our constitutional power to do 

this; for, notwithstanding all the treaty obligations we have entered 


into with the Indian tribes, and notwithstanding (as in the case of 
the Cherokee Indians and many others) we have guaranteed to them, 


in terms that are unmistakable, perpetual existence in their present 
state and condition of power and authority over their own country 
and their own people, they are subject states or-peoples; and there 
is a power (a constitutional power) in the Government of the United 
States rising above all of these treaty stipulations which makes it 
necessary in some cases, and justifiable in all cases, where we abide 
by the rules of honor in our dealings with them, to declare that they 
shall no longer have the tribal power and tribal authority that they 
once had; that in so far as the existence of their independent tribal 
capacity is in conflict with the general purposes and policies of this 
Government, they must give way; that we must prevail and predomi- 
nate, and that they must yield to our superior power, and must obey 
the Constitution and laws of the United States. 

I say again that I have no doubt as to the constitutionality of that 
law. It has been held by the Supreme Court of the United States in 
8 instances, and particularly in an instance which refers to an 
Indian treaty (one of our treaties with the Cherokees which I believe 
were about the most solemn engagements which were ever made) that 
the laws of Congress could abrogate a treaty; that the Congress of 
the United States need not set up any excuse to justify its conduct; 
that it isa matter of supreme and arbitrary power on our part, in 
virtue of which we may absolutely destroy and abrogate any treaty 
or any part of a treaty with any Indian tribe in this country. It is 
because our Supreme Court has thus decided that an act of Congress 
can repeal and revoke a treaty, and that no considerations of justice 
or honor can be pleaded against such an act when Congress sees 
popa to make it, that I come to the conclusion, which I am incapa- 
55 of avoiding, that the statute to which I refer is a constitutional 

W. 
But for the treaty obligation that we entered into with these vari- 
ous tribes it could not, it seems to me, be denied that we should have 
had the power at any time to have declared that these people had no 
such tribal capacity as enabled them to make a treaty with the Gov- 
ernment of the United States, and it is only because of our own rec- 

tion of this okpaga it is only because of our own dealings with 
them in this capacity, that an argument has ever arisen on this sub- 


ject. 
I hold that statute of March 3, 1871, is constitutional; and that the 


bill which is presented here is in the teeth of the statute. This bill 
sets out in its first section a treaty engagement. The first section of 
this bill discloses nothing else than a treaty with the Ute Indians, 
with certain amendments pro thereto, to be submitted to the 
Ute tribe for ratification. To illustrate this I will read a part of the 

ment between the confederated tribe of the Ute Indians and 
: R Government of the United States. This agreement sets out as 
‘ollows: 


The chiefs and head-men of the confederated bands of the Utes, now present in 
W. „ . promise and ae to procure the surrender, to the United 
States, for trial . if fonnd guilty, of those members of their nation, 
not yet in the cı y of the United States, who were implicated in the murder of 
United States Indian Agent N. C. Meeker and the employés at the White River 
Agency on the 20th day of September, 1879, and in case they do not themselves 
sui in apprehending the said parties, presumably guilty of the above-men- 
tioned crime, that they will not in any manner obstruct, but faithfully aid, an 
ofticers of the United States, directed by the proper authorities, to apprehend suc! 
ey, guilty parties. 

The said chiefs and head-men of the confederated bands of Utes also agree and 
promise to use their best endeavors with their people to procure their consent to 
cede to the United States all the terri of the present Ute reservation in Colo- 
rado, except as hereinafter provided for their settlement. 

The Southern Utes agree to remove to and settle upon the unoceupied agricult- 
ural lands on the La Plata River, in Colorado and New Mexico, and such unocou- 
pied cultural lands as may be found in that vicinity. 

The Uncompahgre Utes agree to remove to and settle upon agricultural Jands on 
Grand River, near the mouth of the Gunnison River, in Colorado, and such other 
e a agricultural lands as may be found in that vicinity and in the Territory 
0 ý 


This agreement, then, provides for allotments in severalty of lands 
to be made to the heads of families and to other persons, in the In- 
dian Territory. The peepee pari of the agreement (the second arti- 
cle I suppose it should be called) provides: 

That so soon as the consent of the several tribes of the Ute Nation shall have 
been obtained to the provisions of this agreement, the President will cause to be 
distributed among them in cash the sum of $60,000 of annuities now due and pro- 
vided for, and so much more as Congress may appropriate for that purpose. 

Again: 

Third. That in consideration of the cession of territory to be made by the said 
confederated bands of the Ute Nation, the United States, in addition to the annui- 
ties and sums for provisions and meyer stipulated and provided for in existing 
treaties and laws, agrees to set apart and hold, as a tual trust for the said Ute 
Indians, a sum of money, or its equivalent in bonds, which shall be sufficient to 
produce the sum of $50,000 per annum, which sum of $50,000 shall be distributed 
per capita among them annually forever. 

Mr. COKE. I call the attention of the Senator to the fact that 
$1,250,000 is the capital sum which may be paid over at any time after 
twenty-five years, and I ask him to explain how it is that he says the 
consideration for the cession will cost the Government $4,000,000, 

Mr. MORGAN. When I come to that part of the bill which relates 
to the appropriation of money, I will show how I think it is that we 
shall never get rid of this subject with an expenditure of less than 
$4,000,000. Of course I speak of bonds to be issued or bought as 
money. 


1880. 
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The fourth article of the agreement provides for the removal of 
different bands of Utes to the respective portions of territory selected 
for them under the provisions of this agreement. Then comes the 
fifth article, as follows: 

Fifth. All provisions of the treaty of March 2, 1868, and the act of Congress aj 
Fear ‘April 29, 1874, not altered by this agreement, shall continue in force, and the 

llo words from article 3 of said act, namely, “ The United States agrees to 
set a arpes a op ge trust for the Ude Indians, a sum of money or its 
equivalent in bonds, which shall be sufficient to produce the snm of $25; 
annum, which sum of $25,000 per annum shall be disbursed or invested at the 
cretion of the President, or as he may direct, for the use and benefit of the Ute In- 
dians ver.“ are hereby expressly reaffirmed. 

The sixth article provides: 

That the commissioners above mentioned shall ascertain what improvements 
have been made by any member or members of the Ute Nation upon any part of 
the reservation in Colorado to be ceded to the United States as above, and that 


ment in cash shall be made to the individuals having made and owning such 


provements, upon a fair and liberal valuation of the same by the said commis- 
sion, taking into consideration the labor bestowed upon the land. 

This bill provides for certain amendments to the agreement, one of 
which requires the White River Ute Indians to provide certain an- 
nual compensation to certain named persons who have received injury 
from that band of Indians. Another provision is: 

That three-fourths of the adult male members of said confederated bands shall 
agree to and sign said agreement, upon presentation of the same to them, in open 
council, in the manner hereinafter provided. 

I haye run over these different provisions of this bill for the pur- 
pass of bringing out this fact, that this is an agreement between the 

vernment of the United States on the one part and the govern- 
ment of the Ute tribe of Indians on the other. If that proposition is 
conceded—that it is an agreement between two governments—then 
it must be conceded that whatever we do in reference to the consum- 
mation of this contract we mast do under and in virtue of our own 
capacity as a treaty-making power. Merely because we have de- 
olared in a statute that hereafter the Indian tribes shall have no ca- 
pacity to make treaties does not prevent us, it seems, or the Secre- 
tary of the Interior, from engaging in treaty-making with them. 

How did this proportion ever come before the Congress of the 
United States? First, by an engagement entered into between cer- 
tain chiefs and head-men of the Ute tribe òf Indians—the representa- 
tives of a nation, a people, so described and so treated—and the Gov- 
ernment of the United States, represented by the Secretary of the 
Interior, whereby they agreed to certain stipulations which were not 
to become binding from the moment of the agreement or binding 
upon the parties to the agreement, individually and personally; 
which were not to have the force and effect of a binding contract or 
agreement either upon the Government of the United States or upon 
any part of the Ute tribe until it had been submitted by commission- 
ers, to be appointed by the Government of the United States, to the 
Ute tribe, in open council, and had received the actual signatures 
a sanction of three-fourths of the adult male members of that 
tribe. 

Mr. President, before the passage of the act of March 3, 1871, there 
would have been no donbt, I think, upon the mind of any Senator 
here that a proposition of the sort presented in this bill coming to the 
Congress of the United States would be considered as being ad 
solely to the treaty-making power of the Government, and that so 
far as the consummation of that contract is concerned it could not 
under our own Constitution be achieved or accomplished otherwise 
than by the exercise of the treaty-making power upon it. 

Mr. ALLISON. Shall I disturb the Senator if I ask some questions 
on this point? 

Mr. MORGAN. Certainly not. 

Mr. ALLISON. I understand the Senator to have argued that the 
law of 1871 was a constitutional and proper law. That provides that 
-all engagements or treaties then in force shall remain as though that 
law had not passed, and all the obligations under those treaties con- 
tinue. Now, we have a treaty with the Jte tribe of Indians, made 
in 1868, by which we set apart to them a certain territory and by 
which we agreed that white men should not trespass on that terri- 
tory, and that they should not have that territory alienated unless 
three-fourths of the adult male population should agree to it. Now, 
how can we treat or make an agreement with these Ute Indians if not 
in substantially the form here proposed? We have already agreed 
that they shall hold this property without disturbance unless they 
themselves agree to alienate it. Ishould be glad to have the Senator 
explain what form of agreement or what method he would adopt 
ander his constraction of the statute, 

Mr. MORGAN. I think this bill should be recommitted in order 
that the Senator from Iowa may have a full opportunity of studying 
a avery proposition. Ido not think he has met that proposition in 

is bill. 

Mr. ALLISON. If we have not, I should be very glad to have the 
light of the Senator from Alabama thrown on that very point. We 
have done the best we can in reference to this a nt, and believe 
that under the statute we have a right to make it. Now the Senator 
gays we cannot make such an agreement. I want to know by what 
process we can secure from these Ute Indians the eleven million acres 
of land which our ple desire to acquire f 

Mr. MORGAN. I can very easily cite the Senator an instance in our 
own history of a process that was resorted to for the ent of 
the people and for the disposal of all their rights, and yet it wassaid 
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to be constitutional, and those people were the people of a State, my 
State, was subjected to military rule after they had been at war. They 
were subjected to that e ahei said, because they had been at war 
because they had violated their obligations to the people of the United 
States, and thereupon a constitution was submitted to them and they 
refused to adopt it, and it was adopted by Congress, and thereupon 
other steps were taken, and they were called measures of reconstruc- 
tion to which we had to give our assent on the condition of our com- 
ing here to be represented upon either floor of Congress; and there- 
tipon the Government of the United States proceeded in the exercise 
of what I have no doubt the Senator will concede to be a constitu- 
tional power to reconstruct us, and to impose these conditions and 
terms upon us. 

Now it seems the Utes have been at war, or some of the Utes have 
been at war. The honorable Senator from Colorado [Mr. TELLER] 
insists that there were numbers of every one of the Ute bands in the 
attack upon Thornburgh on the White River, and that virtually all 
of the Ute tribe, whatever band they belonged to, were at war with 
the Government of the United States. I understand also that it is a 

rinciple of law, a principle of constitutional law, which has received 
its sanction in many notable instances in the history of the Govern- 
ment of the United States, that when war has existed between a 
State and the United States or between an Indian tribe and the Uni- 
ted States and when the United States has become the conquering 
power, they have the right, independent of any treaty obligations or 
stipulations theretofore existing, to impose upon the conquered peo- 
ple such conditions as they see proper as the terms on which peace 
shall be established. 

But I do not resort to that argument alone for the purpose of sus- 
taining the position that I take here to-day, or for the p of an- 
swering the inquiry put to me by the honorable Senator from Iowa. 
I maintain that it has always been a principle of government, as be- 
tween the United States and the Indian tribes, that notwithstanding 
we, by treaty, recognize their autonomy, their tribal authority within 
their own territory, and their power to regulate their own affairs in 
their own way in reference to their own people; notwithstanding 
we have given this sort of recognition to the Indian tribes, in many 
cases and along with it have recognized their treaty-making capacity 
also, they have not got as to the United States Government any higher 
power than that of making en ents with us; and that we can 
repeal, at any time that we choose, any of a treaty, we can 
abrogate it whenever we see proper to do it. And whenever the pub- 
lic policy of the country indicates it to be a duty on our part to 
abrogate a treaty, it is our right and privilege to do so. 

But it must not be inferred from what I have just now remarked that 
I believe we can go further than that and after the abrogation of the 
treaty destroy rights of property that had vested in individual people 
while the treaty wasin force and under its provisions. There is a dif- 
ference between breaking a png Soha a tribe, overriding a treaty, 
abrogating a treaty, (so far as it affects the tribe with whom you make 
it,) and affecting the 72 15 of individuals composing the member- 
ship of that tribe. While I hold that that power is constitutional, 
and that we have a perfect right to say to every Indian tribe in the 
United States that hereafter you shall have no capacity to make a 
treaty of any kind; that you shall be subjected to the laws of the 
United States precisely as the white people and negroes and all other 
classes of ple in the Territories are; yet it is our duty, and I do 
not know but it would be held by the courts to be our constitutional 
obligation also, to protect in every possible way every individual 
and every personal right of liberty or property that had arisen in 
favor of any individual under the provisions of such treaties. 

The Senator from Iowa quotes that part of the language of the 
statute which relates to the ratification of existing treaties. I wish 
that it was a ratification. I would be pleased ay if I could read 
from this statute an actual ratification of all rights that had inured 
to the Indians in virtue of all the treaty stipulations between the 
Government and them; but it says: 


No obli n of any treaty lawfully made and ratified with such Indian 
nation or — prior to Jieha, 1871, shall be hereby invalidated or impaired. 

No restriction upon us as to what we may do afterward about it; 
but the act does not invalidate or impair the treaties; and that is as ` 
far as Congress chose to go on that occasion. I suppose those words 
were inserted out of abundant caution. 

The proposition that I undertake to state and to discuss in connec- 
tion with the suggestion made by the honorable Senator from Iowa 
is simply this: that notwithstanding that provision in the treaty of 
1868 with the Ute tribe of Indians which provides that no alteration 
shall be made in that treaty without the consent of three-fourths of 
the adult male members of that tribe, the Government of the United 
States has an entire right to abrogate that article of the treaty until 
it comes to the point of 3 the individual, personal rights of 
some man who acquired rights under it. Now, while we are on 
that subject I believe I had just as well call the attention of the 
honorable Senator to the fact that the committee seem to_have over- 
looked two portions of that treaty negotiated with the Ute Indians. 
The Senator will find in the sixteenth article of the treaty, if he con- 
siders it something which ought to be observed and carried into effect 
a fatal objection, I think, to this bill. 


ART. 16. No treaty for the cession of any portion or part of the reservation 
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herein desori which may be held in common, shall be of any validity or force 
as against the Indians— 1 

That means the tribe of course 
5 by at least three-fourths of all the adult male Indians 
pee § or in the same; and no cession by the tribe shall be under- 

or construed in such manner as to deprive, without his consent, any indi- 
vidual member of the tribe of his right to any tract of land selected by him, as 
provided in article 7 of this treaty, 

Mr. ALLISON. On the contrary, as I understand, we have distinctly 

rovided in this ment for the protection of the rights of every 
Indian who has taken land in severalty. 

Mr. MORGAN. If there is any provision of that sort, it has escaped 
my attention. 

. ALLISON. I will undertake to point out the provision. We 
expressly provide that where individual Indians have made improve- 
ments on lands those improvements shall be paid for. 

Mr. MORGAN. Oh, yes; it says“ paid for;” that is to say, you take 
improvements made and pay for them; but the treaty says you cannot 
do that 

Mr. COKE. The fact is that none of them have taken lands under 
that ors 

Mr. MORGAN. Iexpected to hear that observation made. I do 
not know how the fact is. 

Mr. ALLISON. None except Ouray, who has already signed the 


ment. 
gra MORGAN. He does not sign it as Ouray, but as chief of the 


tribe, as 5 of the government, and not as an individual. 
No one Son d hold him personally on that contract, whether ratified 
or not rati 


Mr. WILLIAMS. Will the Senator allow me to ask whether any 
Indian has got a patent? 

Mr. MORGAN. No Indian has got a patent, I 3 but the title 
by treaty is just as good as by patent. The title by treaty is a title 
by the supreme Jaw of the land, and a patent is a mere evidence, a 
mere muniment of title, and is not the substance of title in any re- 
spect. 

Mr. WILLIAMS. Let me say to the Senator that there is not a stat- 
ute 509 trea 55 to one of er 3 the Pona 14 5 $ 
anything. He has a ry right, and a possessory ri only, by 
the treaty. It is provided that he shall be paid a li compensa- 
tion for any individual improvements on the lan. 

Mr. MORGAN. This bill, Mr. President, if it becomes & law, to that 
extent repeals that treaty, breaks it down. I do not deny that we 
have the constitutional right to do it so far as the tribe of Indians is 
concerned, but I do think I have a right to deny it so far as the indi- 
vidual Indians are concerned, and not merely in reference to those 
who have made selections of land but in reference to those who may 
choose to make selections, because there is a provision in this treaty 
that every part of it, every clause in it, shall be a perpetual engage- 
ment between the Government of the United States and this Indian 
tribe ; and under such perpetual 5 an Indian to-day might 
go to the authorized tof the Government of the United States 
and demand a survey of his location and a certificate of his residence 
upon it under his claim based on this treaty, and who shall prevent 

from the enjoyment of that? Andafter he has made his location, 
if no survey is made, who can deprive him of his land under the Con- 
stitution and laws of the United States? What judge who has sworn 
to obey the laws and the Constitution of the United States will re- 
move that man from his reservation and turn him off and send him 
abroad to some other country that he does not want to go to in com- 
pliance with a treaty made by his tribe. 

I recollect a case very well in which I happened to have some par- 
ticipation after I got to be a man of thirty or thirty-five years of age, 
haying known a poor old Indian woman who was plaintiff in the 
action when I was a little boy, perhaps not more than six or seven 
years of age. Sally Ladiga, under the Creek treaty of 1832, claimed 
to be the head of a family, and as such to be entitled to a reservation 
under the treaty; very much like a reservation under this treaty, 
except that the lands there had been surveyed. She went to the cer- 
tifying agent of the United States Government and carried her daugh- 
ter Lethoe and her little adopted child Arkeechee and demanded her 
reservation, and he turned her aside. The Government of the United 
States put that land up at public sale under the statute and sold it, 

ot the money for it, and issued a patent to the purchaser. Sally 
e brought suit in the State courts of Alabama, (and the case 
afterward came to the Supreme Court of the United States, and her 
title was confirmed,) she alleging that she had a right to that land 
because she was the head of a family and had made her demand for 
a certain selection pointed out to the agent. The Supreme Court of 
the United States sustained her title as against the patent of the 
United States Government and against the law under which it was 
sold, showing that those judges who have respect for the rights of 
pos under treaty obligations usually find some way of executing, 

avor even of Indians, those rights guaranteed to individuals in 
this country under our own Constitution and laws, The treaty says : 

And no cession by the tribe shall be understood or construed in such manner as 
to deprive, without his consent, any individual member of the tribe of his right 
to any tract of land selected by him, as provided in article 7 of this treaty. 

The Ute Indian has got all coming time, as lang as he lives, to de- 
mand a survey and make a location upon the land, and to demand a 


certificate, and then he can hold possession of it against all comers. 
On that title that Indian, when thus located, could sustain an action 


of ejectment i any person claiming under a patent from the 
United States Government precisely as Sally Ladiga’s title enabled 
her to sustain her right to the land in spite of the patent issued under 
an act of Con 

This treaty, made by the Secretary of the Interior and Ouray, con- 
summated and accomplished or to be accomplished between these two 
high-contracting powers, disre the seventh article of the treaty 
of 1868, and deprives the Ute Indians in that Territory of the right 
to locate upon these lands, when it has been already conclusively pro- 
vided in the treaty that the tribe shall have no power over that ques- 
tion whatever. The tribe can cede the right of possession of the lands 
held in common by the tribe, provided two-thirds of the Ute Indians 
shall subscribe a paper, after they have been informed duly of its con- 
tents, agio such a cession. That is as far as the tribe can go. 

Mr. PENDLETON. If it is agreeable to the Senator, I should 
to ask him, only for the purpose of understanding his argument, 
whether he holds that after the assent of the tribe is given by the 
signature of three-fourths of the male adults, and after tho pass 
of this law, yet there would exist these rights on the part of fndivia- 
ual Indians to enter according to the provisions of the treaty of 1868 
upon land and have it in severalty ? 

Mr. MORGAN. I think there would be; but a case has arisen in 
the Supreme Court of the United States, and has been there decided, 
which holds that where a poon belonging to a tribe of Indians un- 
dertakes to show a state of facts which would protect his title against 
wer act of his tribe, he is not permitted to question the authority of 


t act. 

Mr. PENDLETON. I am not asking as to individual Indians who 
have acquired the right of possession up to this time and up to the 
time when this agreement shall be ratified by the Indians, if it ever 
shall be; but I am asking if the opinion of the Senator is that, after 
the ratification of the agreement and after the of this law, 
the Indians would still have the right to acquire lands under the pro- 
visions of the . 87 5 of 1868? 

Mr. MORGAN. I have no doubt they would have the moral right 
to do it; unquestionably a treaty right to it; but I do not believe 
they could enforce it in a court of justice for the reason that they 
would be held bound conclusively by the tribal agreement; and that 
is the injustice of the whole proceeding. You are binding men to 
give up property under a treaty to which ee not parties and 
when a previous treaty says they shall not be bound by it. 

Mr. PENDLETON. But they have not taken advantage of the 
previous treaty, as I understand. 

Mr. MORGAN. Neither has the Government of the United States 
ever given them an opportunity to take advantage of it. The Gov- 
ernment of the United States has not opened its books of land entries 
in the Ute territory. It has not gone there for the 1 of mak- 
ing registration of these lands, as the respective individual Indians 
might claim them. The Government of the United States has been 
derelict on this subject. And now I hope the argument will not be 
made in the Senate of the United States, that because we furnished 
them with no opportunity to enter on the land, as we were obliged 
to do under the provisions of the treaty, therefore they should be re- 
quired to have made a demand for personal location. It may be ten 
years, it is said, that the Indians have failed to make this demand; 
it might be ote and the longer the worse it will be, because it will 
only be the prolongation of a great wrong on the part of the Goy- 
ernment of the United States to these Indians. It is the fault of the 
Government and not of the Indian if he has no opportunity to enter 
upon his lands as owner. 

Mr. EATON. Will bay! friend permit me? In the instance which 
he quoted in Alabama, I suppose the Government had taken such 
steps that individual members of the tribe could locate, and there- 
fore the woman that he spoke of as the head of a family gained her 
cause in the United States courts. 

Mr. MORGAN. The United States Government had for the pur- 

what was called a certifying agent. 

Mr. EATON. And here they provided none. 

Mr.MORGAN. They haveprovided for agents, but the agents have 
nos been provided with proper instructions or authority, so far as I 

ow. 

Mr. DAWES. If the Senator will allow me to get a little light in 
this colloquy without interrupting him too much, I should like toin- 
quire how it is possible for the assent of any member of that tribe, 
ee those who sign that paper, to be obtained under existing stat- 
utes 


Mr. MORGAN. I do not knowof any statute under which it could 
be obtained. 

Mr. DAWES. Does not the statute prohibit it? Does not the 
statute the Senator has cited prohibit the making of any treaty? 
Any individual can make an agreement, if he please, and the individ- 
uals who sign that ment may be bound by it; but I understood 
the Senator from Ohio to put his question upon the ground that the 
assent of the tribe had been obtained to the agreement through their 
chiefs; in other words, that the chiefs representing a tribe had made 
a with the United States, which I understand to be unlawful. 

Mr. PENDLETON. No; the Senator misunderstood me. I do not 
claim that this contract or convention, or whatever it may be called, 
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of the head- 


can be of any binding force by reason of the 
men, the chiefs of the tribe; but in the original treaty there is a pro- 


vision that certain changes may be made if three-fourths of the adult 
male members of the tri give their consent. I think that is 
no more in derogation of the law of 1871 than it would be to allow 
a corporation, an association of any kind, acting by a majority of its 
members or its board of directors, to give their assent. 

Mr. DAWES. If the Senator from Alabama is not interrupted too 
much, let me ask how does the Senator from Ohio propose to get the 
assent of three-fourths of the tribe—by what process indicated in 
the bill? 

Mr. PENDLETON. The only 2 by which it can be done is to 
see the members of the tribe and get their signatures, as the law and 
the treaty provide. 

Mr. DAWES. How does the proposed bill provide? 

Mr. PENDLETON. The proposed convention is that the commis- 
sioners to be appointed under it shall visit that Territory and secure 
the assent, if possible: oi these people. If it is not given, the treaty 
or the convention f The commissioners are appointed for that 
purpose among others. 

Mr. MORG. The questions with which I have been interrupted 
have led me a little way from the line of my ment, but I shall 
return to it. I took the ground that the treaty of November 6, 1868, 
secured certain rights to individual Indians in that Territory, and 

rohibited the Ute tribe from ever afterward d g of those rights 
by a treaty; that there were certain other rights secured to the In- 
dians in common, such as the common occupancy of a broad area of 
territory for hunting purposes; and that the treaty of 1868 provided 
that those rights in common might be disposed of by the consent 
of three-fourths of the adult e Indians belonging to the tribe. 

The questions which have been asked me suggest the inquiry to 
my own mind, How are you going to deal with these people, since by 
a provision of law we are excluded from the right to enter upon any 
treaty engagements with them? In what attitude are they left by 
that provision of law? I admit that on the first view of the subject 
it is a difficult question to answer; but it seems to me that there can 
be but one solution of it, which is that, the tribal relations havin 
been destroyed by an act of Congress, each individual Indian is left 
subject to the impress of the laws of Con and the Constitution 
of the United States so far as they may his rights, his liberties, 
or his interests; that hereafter we cannnot treat with these people as 
tribes, we cannot consider them as tribes, but we must consider them 
as people, to y the least of it, whether citizens or not, within the 
jurisdiction of the United States, subject absolutely tothe law-making 

wer of this country, our ability to pass laws with reference to them 
bein restrained only by the Constitution of the United States. 

I do not understand that it was the intention of Congress in the 

e of that law to destroy the tribal relations as between the 
Midiani entirely. It broke down their ae poner; it broke 
down all idea of independence; it broke down all idea of se te 
tribal organization, except so far as the Congress of the United States 
in the government of the Indians might see proper to adopt tribal 
laws, tribal institutions, tribal relations, tribal traditions and cus- 
toms as a means of governing those people. 

I remember very well when the people of the State of Alabama, 
having a supreme court, a governor, and all the machinery of a civil- 
ized government, were held to be subject to military power, when 
the whole civil establishment of the State of Alabama was regarded 
as a mere means or agency within the reach and power of the Federal 
Government for the control of the people of that State. I understand 
that the relations which we occupy now to the Indian ‘tribes bear 
some analogy to the state of case under which Alabama formerly 
existed, and that the Congress of the United States in denying that 
there is any legal tribal government in the Indian countries has done 
no more than it did in reference to Alabama when it denied that 
there was any | State government in Alabama. There being, 
therefore, no le tribal government there, no government possess- 
ing the powers of independence and the right to govern without our 
consent, it must necessarily result that the laws of the United States, 
must be enforced there, and that the Government of the United States 
has the right to use all the tribal relations, traditions, usages, and 
laws of that people for the purpose of administering justice between 
them according to their own understanding of what justice is; and 
that that is the true situation to-day. 

Now, what would be the result from this? It would be that when 
we start ont, to legislate in regard to these people we should not 
first invite Ouray and those men (some of whom I understand were 
involved in the very deepest dyes of criminality in reference to the 
outrages upon the Meeker family and others at the agency) to come 
here to enter into contracts with us, but we would say to them: We 
have looked at your condition, we understand your wants and neces- 


sities; we are aware of our own powers and our own duties, and what- |, 


ever laws we choose to enact with reference to you shall emanate 
solely from the ena | a the United States and shall become laws 
without your consent.” That is what I understand to be the situation, 
and that is what I understand to be the rightful method of legisla- 
tion in to these and all other tribes of Indians. 


But, Mr. President, do not understand me as intimating that while 
I would enforce the laws of the United States in this sense and in 
this manner upon the Indian tribes I would. not respect every right 


to the oe demand that they could justly make which had 
been sec to them heretofore by the treaties that we have solemnly 
entered into with them. I would adopt, for myself at least, that 
higher law which I consider to be the very best for governments and 
men: 
But wh feel hi ` 
ar at Ore be sour DEDE 


No Indian should ever have a right to complain of the Government 
that we had violated the obligation of a treaty; and as we have 
stricken down his power to treat with us we should consider onr- 
selves still the more highly obligated to respect all the rights that 
he could claim under existing treaties. 

In dealing with these Ute Indians I do not know what might be 
the best policy to be observed with reference to the preservation of 
that country from the war which the Secre of the Interior thinks 
is threatened there, and will occur if this bill is not passed; but it 
occurs to me that the Committee on Indian Affairs should have 
brought in a bill here, predicated solely upon the power of the United 
States Government, 3 to these Indians what they should 
do, where they should go, and how long they should stay, and that 
they should take their bes in severalty. I found that under the 
obl 1 of this treaty there were men who had rights secured 
to them as individuals, rights that had already vested, whether in 
Lore aap or not, I would respect all those rights, but I would un- 

ertake to enforce upon them, simply and purely by the authority 
of the Government of the United States, our will and pleasure as to 
what they should do. I believe that if the Government of the United 
States had exhibited toward those Indian tribes that sort of fixed- 
ness of purpose, that sort of spirit which would deal with them at 
once with justice and with firmness, we should not have had the dif- 
ficulties that have occu and that we should not in the future be 
subjected to the difficulties that the Secretary of the Interior seems 
to see in every movement that is to the reverse of his own opinions 
and conclusions about the proper course to be pursued. 

I desire to call attention to sections 4 and 7 of the substitute, which 
are not at all referred to in the agreement; they are supplemental to the 
N and intended, I suppose, to carry it into effect, although 

ere is uo reference whatever made to it. Section 4 provides 


they may reside, with the right to sue and be sued 
3 5 . Aerie at 

Axa or execu upon er, or decree 
ERY COUTA foe Ghee parked anmed in the abovercenited agresaient. 

Here it is provided that each individual Indian is to become sub- 
ject to the provisions of section 1977 of the Revised Statutes and to 
the laws, both civil and criminal, of the State or Territory in which 
he may reside, conditioned upon the event of receiving a patent con- 
firming an allotment of land to him. It occurs to me that this is 
rather a peculiar way of applying the laws of the country to the In- 
dians. Ute Indian is taken from his present reservation ; he is car- 
ried down to the La Plata River; he there makes his selection of 
land; he enters upon the business of agriculture; he does the best 
he can with it; he may be more or less prosperous. After awhile the 
Indian agent or the Government agent, or the commissioner at that 
point, sees proper to issue to him a title for his allotment, and there- 
upon that one solitary Ute Indian becomes liable rongi to the, 
laws of the State or the Territory in which he may be found. All 
the rest of his band around him are still subject to the tribal laws. 
I understand that by this bill tribal relation is continued until the, 
Indians, one ted from the mass and individ- 
ualized as citizens by reason of receiving land titles. If they are treated 
‘ih that way, when is it that an Indian acquires this sort of citizenship? 
When does he leave his tribe? When does its authority over him. 
‘cease, or in what condition is he from the time this proposed act is 
passed up to the time that he receives his allotment of land? I have 

ard a good deal about bad Indians, but I think an Indian thus 
treated would be the worst Indian in the world, because he would 
have no law over him, either tribal or otherwise, if hé did not remain 
under his tribal laws, until he was transferred to the jurisdiction of 
the State or Territory by the fact of the issuance of a patent to him. 
I do not think that the Congress of the United States ought to pre- 
scribe a rule by which a man is to become a citizen of a Territory or 
State, and subject to its laws, to be dependent upon the mere ques- 
tion of his land titles, or upon the date when somebody will issue a 
patent to him for his land. It would be very much better to preserve 
some line of policy that we can stand by, not with reference to these 
Indians alone, but with reference to all Indians upon a question of 
‘this kind. 

Section 7 provides 5 

That the provisions of title 28 of the Revised Statutes shall extend over and 
be applicable to every allotment of land provided for in the foregoing agree- 


ment, and to the administration of the of said Indians, so far as said pro- 
visions ¢an be made applicable thereto. 


= one, are thus segre; 
ni 


Title 28 of the Revised Statutes contains a great number of pro- 
visions which have been worked out through very many laborious 
sessions of Con „and have been dictated by the experience of 
the e from time to time, with reference to the management 
and control of the wild bands of Indians in the country, and, indeed, 
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all other bands that are semi-civilized, or that, like the Cherokees, 
are really a civilized le. All of this entire title is made appli- 
cable now to what? Not to the Ute Indians as a tribe 

Mr. COKE. Will the Senator allow me to interrupt him? 

Mr. MORGAN. Yes, sir. : 

Mr. COKE. None of it is made applicable unless it is applicable. 

Mr. MORGAN. None of it is made 8 unless it is appli- 
cable.“ That means that none of it is ap icable, and therefore none 
of it is made applicable. Who is to decide? It leaves the Indian in 
a very doubtful state of responsibility. 

Mr. COKE. It leaves the Secretary of the Interior to determine 
whether or not any portion of the act is applicable, and, if so, what 
portion to those Indians under their new condition. 

Mr. MORGAN. That is precisely what I understand it to mean, 
and that is the very objection I have got to it, for I do not under- 
stand that the Secretary of the Interior or any other officer of the 
United States Government has a right of individual and personal 
government over every individual Indian in the United States. Itis 

iving to him more power than the Constitution warrants us in giv- 
ing to him, It is leaving him with a roving commission, letters of 
marque and reprisal under which he can govern the Indians accord- 
ing to his own will and pleasure and despoil them according to his 
eupidity. I will read the seventh section again: 

That the provisions of title 28 of the Revised Statutes shall extend over and be 
applicable to every allotment of land provided for in the peg | agreement, and 


to the administration of the affairs of said Indians, so far as provisions can 
be made applicable thereto. 


I think a Secretary of the Interior would not have much difficulty, 
if he desired to do it, in finding out that any one or all of these nu- 
merous sections of this title were applicable thereto; that is, to each 
Indian. Let us see how many there are. In title 28 there are over one 
hundred and twenty sections that are left thus entirely in doubt as to 
whether they are applicable or not, and their applicability is to be de- 
cided by the Secretary of the Interior in reference to every individual 
Indian, because we see that the provisions of this title are not ex- 
tended over an area of 8 not over a —— community, but 
over each allotment of land. fast as an Indian girl who is eight- 
een years of age and upward takes an eighty-acre tract of land she 
will become subject to the will and pleasure of the Interior Depart- 
ment, and as fast as the head of a family gets his quarter section, 
with his grazing lands added, he will become subject, while those who 
have not received the allotments will not be subject. An Indian who 
has not received his land would not be subject to the provisions of 
the law, while an Indian who had received his allotment would be 
subject, because the law would at once extend over that allotment, 
and we should have a law of the United States which now pervades 
the entire Indian tribe cut up into quarter sections and eighty-acre 
tracts. Like a bed-quilt it would be here a piece of one color and 
there a piece of another color. That is the condition that the law is 
to be left in, as I understand the seventh section of the bill. 

Mr. WILLIAMS. Will the Senator allow me to interrupt him? 

Mr. MORGAN. Yes, sir. 

Mr. WILLIAMS. The commissioners are to be charged with the 
duty not only of removing the Indians, but the lands are all to be 
surveyed and allotted. They are to take the census of these Indians 
and allot to the head of a family, to a minor, or other person his par- 
ticular portion of land, and the moment that is done it is closed up. As 
soon as the commissioners complete their work the Indians all come 
under the provino of the law, and every individual of them, with- 
out a single exception, will have the protection of the law over him, 
and it is not to be continuous and progressive. 

Mr. MORGAN. The only saying clause I can see in reference to 
the seventh section is that the Utes are not required to adopt it. I 
am satisfied if Congress should enact it they would never adopt it. 
The clauses of this treaty are made binding upon them without refer- 
ence to that section. If may be that these Indians would have the 
allotments made to them within a reasonable period of time after 
they got down there, or at least after the commissioners have enjoyed 
their otium cum dignitate there at $10 a day with vei” gies paid for 
a length of time quite suited to their convenience, ə commission- 
ers are not required to perform this work within any specified time 
at all, and 82 to be paid 5 0 liberally for being engaged at their 
leisure in the discharge of official duties. I dare say they will enjoy 
a great deal of leisure under the Aiomme of this bill, so that after 
a while the allotment will be made and here we will have a part of 
the same territory over which about one hundred and thirty differ- 
ent acts of Congress will prevail, and in the vacant spaces about there 
will be no such law. The jurisdiction of the United States to enforce 
its laws upon any part of this Territory depends upon the allotment 
and is confined to the allotment, so that we will find, as the honora- 
ble Senator from Massachusetts remarked the other day, “little Alsa- 
tias” all through the Indian Territory over which there will be a cer- 
tain peculiar jurisdiction of the United States Government, and over 
other portions there will be no jurisdiction at all, as I understand the 
measure proposed. 

To come to the real fact of this case, this is nothing but a treaty 
with an act of Congress to carry it into effect, provided the Ute In- 
dians will adoptit. If you should treat it as an act of Congress it 
would certainly be the most singular act of Congress that has ever 


been enacted by this body, because it would be an act of Congress to 


take effect when three-fourths of the Ute Indians give their consent 
to it. There is not one single provision in the bill except the ap- 
pointment of the commissioners and the provision made for paying 
them their salaries that would take effect as matter of law musi sere 
fourths of the Ute Indians consent thereto. I do not understand that 
this is the province of an act of Con; I do not understand that 
we should subject our acts to the ratification and confirmation of the 
perons to whom they areto apply. I have heard of laws sometimes 
ing submitted to the people of the States to be voted upon by them, 
and to go into effect after the people should have given their sanc- 
tion to the laws through the ballot-box. I never did believe that it 
was a proper system of legislation, and I have much doubt about its 
constitutionality, for I think that when a law leaves this body and 
leaves the President of the United States, having passed through all 
the constitutional requirements with reference to its enactment, it 
goes out asa perfect and an entire law without reference to the ques- 
ion whether it should be afterward adopted and ratified by some- 
body. It was not the intent or purpose, I dare say, of the committee 
to make all the provisions of this measure in the nature of an enact- 
ment by the Congress of the United States, for if they had that in- 
tent and ad they would have made the act final at the time it 
received the signature of the President, and never would have referred 
it to the Ute Indians to see whether they would adopt it. Hence I do 
not re it as a proposition to enact a law. I re; this bill as 
being in part a proposition that we should ratify a treaty and in part 
an enactment to carry that treaty into effect, and to make such other 
provisions with reference to the treaty and to the Indians who are to be 
affected by it as will make the provisions of the statute and the treaty 
altogether effectnal. It is a combination of the two, into which the 
committee have been driven. I know by the fact that they found, as 
they sup „the Senate of the United States deprived by statute 
of its right of 8 as a part of the treaty-making power. 
Now, we have got difficulty to get rid of one way or the other. 
We have got to take the ground that this is a treaty made with a 
arty competent to contract with us, and that as such it must be re- 
erred to the Senate in executive session for ratification or amend- 
ment, or else we must take the und that this is a statute from 
beginning to end, and a statute that is to be made effectual upon the 
ratification of three-fourths of the Ute tribes of Indians. It seems 
to me that one of these grounds is absolutely unavoidable, and I be- 
lieve that in the existing state of legislation in the United States we 
cannot take either ground; for I repeat that I believe the act of the 
3d of March, 1871, was an effectual act to deprive Indian tribes of 
their capacity to make treaties, and therefore no agreement or con- 
tract can come from them under the laws of the United States through 
the instrumentality or agency of any department of the Government 
which we are bound or have the right to consider as a treaty. 
Believing that that law is constitutional, that the Indian tribes are 
thereby deprived of their treaty-making capacity, then we are thrown 
back simply upon our legislative powers and upon no other; and 
when we undertake to exert those powers we should exert them asa 
Congress, and not submit our enactments to the ratification of a band 
of Indians described by the honorable Senator from Colorado [ Mr. 
TELLER] the other day as being the wildest and most savage tribe 
anywhere within the Territories of the United States. 
therefore believe that this subject ought to berecommitted. The 
Senate of the United States ought to take ground here to-day upon 
this question in the one direction or the other. The Senate ought 
either to say that this is a treaty, that the act which prohibits us to 
consider the Ute Indians as being no longer capacitated to make a 
treaty is void, and that we must refer this to the constitutional treaty- 
making power, or else the Senate ought to say this is no treaty but 
an act of Congress, and being such it is not in proper form; it con- 
tains provisions which it should not contain; it upon the idea 
that the Indians have the right to ratify and co our enactments 
or reject them at their will and pleasnre, and remain where they are, 
in spite of the will of Congress to the contrary. 

. President, I have not found it n to read the many au- 
thorities which I had prepared myself with to-day, because none of 
the propositions of law to which I have adverted have been denied 
or questioned by any Senator upon the floor. I therefore content 
myself with the assumption that the propositions of law as I have 
stated them, and as they have come from the Paskon Court of the 
United States, have been correctly stated. If this be so, then it seems 
to me that there is but one duty left for us in re; to these Ute 
Indians, and that is to pass a law which in effect will carry into 
opar tion the rights of the Indians in anony Wna the treaty of 
1868. I would say this to them: Whereas they have the right under 
that treaty to engage in agricultural pursuits, and to locate them- 
selves upon particular tracts of land; whereas that treaty contains 
great encouragement in that direction; whereas it is evident that 
that was one of the most important purposs of the treaty, that that 
was the leading object of that treaty and of all the stipulations that 
were made in it; whereas we have given you this opportunity to thus 
make selections of land for this purpose now you must make these selec- 
tions. Your tribal relation is destroyed by an act of onaren You 
are now subject to the laws of the United States precisely as if you 
had never belonged to a tribe. We have dec that you are no 
longer an independent nation or power either within our territorial 
limits, or to be treated as a foreign power. We have fixed your status. 
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You are subject to the laws of the United States precisely as all other 

ple of the United States are subject to the laws. You must there- 
Fore carry this treaty into effect by the selection of these reservations. 
Locate yourselves 9 5 5 


the lands where you are, anywhere within 
the broad limits of this Territory, and after you have done that we 
will place ourselves in the stead of the government that we have de- 
stroyed by this act of Congress. We will assume its trusts and exer- 


cise its powers with reference to you. We will enact laws by which 
you are to be governed. We will, if you choose, employ your tribal 
traditions and laws and customs and agencies to administer what you 


call or consider justice between yourselves until we choose to supplant 
them with some better system. We will, in all things, take the gov- 
ernment of your tribes. Having abolished your government, having 
destroyed the tribal capacity of your people, having dethroned your 
rulers, we will now assume ourselves the execution of all of these 
trusts, and you shall have to the last hair’s breadth the full amount 
of your demands honestly and justly considered. But the value of 
our joint use and occupation of this t territory we will fund in 
mds and give you the interest upon it. We will take the proceeds 
of the sales of these lands after you have been provided with a suffi- 
cient fund to help you to become self-supporting, and hand the bal- 
ance over to you in perpetuity, giving you the proceeds of the very 
lands that you have owned in common under your treaties, If, as 
the Secretary of the Interior says, one square mile of your territory 
on which you now live may be worth the whole sum of money that 
we expect to pay you for it, if that be true under the treaty you are 
entitled to it, and you shall have it. Whatever rights your poopie 
have in all this territory, whatever profits may arise in their behalf 
under a liberal interpretation of the treaty, we, being trustees and 
standing in the place of these men whose authority we have dethroned, 
we will undertake to execute tbis trust to the last particular, and in 
every respect, and you shall have no right to complain of ns. 

It seems to me that it is easy enough, and that the door now stands 
wide open for the pursuit of a policy like this. It seems to me it 
would be far better to let the Indians understand that we have de- 
throned these rulers, that men like Ouray and many others among 
them who are mere tyrants and despots, and who have ruled these 
Indians against their will, and with an arbitrary and a cruel hand, 
have no longer this power to wreck and destroy them in reference to 
their property rights; for there are not in this whole world more ab- 
solute despotisms than exist between the rulers of the Indian tribes 
and the Indians themselves. There are thousands and tens of thou- 
sands of the Indians who, if they had dared to break loose from their 
rulers, would have become free thinkers and independent, honest labor- 
ing-men; but these men who have played lord and master over their 
tri whose will is a law to every individual Indian, who can-im- 
pose by their own decrees any sentence even to death or banishment— 
these men do not choose to give up their power, and it is almost im- 

ible to break their authority over the Indian tribes under exist- 
ing circumstances. That act of Congress of March 3, 1871, which I 
consider to be a wholesome act, destroys and dethrones these tyrants 
and will allow the Indian people to come forward and exercise their 
right of individual manhood under the laws and Constitution of the 
United States and under the protection of our Government. It isa 
wise system, and it ought to be preserved. 

I am in favor of leaving these Ute Indians just where they are, un- 
less the 8 of Colorado are entirely satisfied that to leave them 
there will produce warfare and bl ed. Ido not believe that it 
will. I would leave them just where they are, and under the treaty 
rights that they have got there now, but I would pass laws to require 
them to take their individual reservations and selections and carry 
into effect that treaty, and then when I came to assume the adminis- 
tration of the question as to the value of the joint occupancy, the 
occupancy in common of all this territory, I would ascertain what its 
value is, and I would pay these people that value. I would do this 
by an act of Congress, and not by a treaty. I would have no more 


treaties with them. I would have no more treaty engagements with 
the Indian tribes whatsoever. Let that law stand and carry it into 


But the first thing that this measure pro is to recognize the 
tribal relations, notwithstanding the act of Congress. The tary 
of the Interior enters into an 2 a treaty, nothing else but 
a treaty, with Ouray and the h chiefs of the Ute tribe, notwith- 
standing he is prohibited by law from doing it, and then Ouray is paid 
a salary which is to continue now for three years under the treaty, 
a salary of a thousand dollars a year, and the bill prolongs the period 
for ten years longer, making it $13,000 instead of $3,000 that Ouray is 
to receive, and for what? For ruling these people; for being their 
head chief; for continuing to preserve his authority over this tribe 
in virtue of his chieftains ip or his kingship over these people, im- 
posod upon the Utes by an act of Congrèss, instead of carrying the 

w into effect and denying to him all authority over these people 
whatsoever, except so far as we Hay ee to admit it for the pur- 
pose of É aeisi among them. o are to put him in office by an 
act of Congress for ten years after the treaty itself has expired, for 
this measure contains the provision that this $1,000 salary shall be 
pos a the head chief of the nation ten years after the treaty 

expired. i 

have not got time nor have I the inclination to go ane all the 

different provisions ef the substitute and cite the many objections 


which incline my mind to vote against it, but I shall pay some at- 
tention to appropriations. Section 9 provides: 

That for the purpose of carrying the provisions of this act into effect, the follow- 
ing sums, or rs much thereof as ma: — 5 , be, and they are hereby, appro- 
painted, out of any moneys in the ury not otherwise appropriated, to be ex- 
pended under the direction of the Secretary of the Interior as follows, namely: 

poy payment of the expenses of the commissioners herein provided, the sum 


For the cost of removal and settlement of the U surveying their lands, 
building houses, establishing schools, 8 mills an ney buildings, pur- 
orth, as provided in said agreement 


e agricultural implements, and so 
and in this act, the sum of $350,000. 

For the sam to be paid to said Ute Indians, per capita, in addition to the $60,000 
now due and provided for, the sum of $15,000. 

For the payment of the appraised value of individual improvements as provided 
herein, the sum of $20,000. 

For the care and support of the Ute Indians in Colorado for the balance of the 
current fiscal year, the sam of $12,000. 

I believe the Senator from Colorado said that the sum of $75,000 
had already been expended. 

Mr. TELLER. Seventy-eight thousand dollars. 

Mr. MORGAN. That, with the sum n now at 4 per cent. 

r annum to raise $50,000 as the annuity fund for these Ute Indians, 

believe, comprises the new appropriations that are made under this 
proposed law. We give up tothe Indians, to each Indian in the tribe, 
of whatever age or sex, I believe, as much as eighty acres of land 
and to some a half section. That itself amounts to a very large quan- 
tity of land. They are to select their lands upon the arable, fertile 
bottoms of the Grand River, the La Plata River, and in the Uncom- 

angre Park, somewhere about the junction of the Gunnison River, 

believe; with the Green or the La Plata, I forget the precise bound- 
aries. We give them the same power, the samè rightin the new loca- 
tion to which they are to be transferred, that they possess now of in- 
dividual settlement, and then we pay them a sum of yd upon 
which, at 4 per cent., $50,000 per annum is to be received for the land 
that they leave. 

When is this commission to end its labors? When are all its ex- 
ponora to be paid? How much money can we safely say will be the 
east amount we will have to pay to carry out this treaty with the Ute 
Indians? Ido not think that the sum will ever fall below $4,000,000. 
The likelihood is that it may run above that sum of money. New 
agency buildings are to be put up, new school-houses erected, teach- 
ers are to be employed, blacksmiths are to be employed, a large list 


of annuale itures are to be made from year to year until the 
Utes come to be self-sustaining. When are these Utes to become self- 
sustaining ag.agriculturists in this country? The honorable Senator 


from Colorado [Mr. TELLER] told us the other day that scarcely a 
pound of provisions could be raised there upon an acre of land with- 
out irrigation. When are they going to irrigate thoselands? What 
capacity or ability have they to irrigate these lands? If irrigation 
must come first and production afterward, how many years may we 
expect that the Ute Indians will be shouldered upon the bounty of 
the country as pensioners, and very expensive pensioners, indeed, 
they will be. 

This observation may apply to the country that they now occupy. 
I do not know which of the two regions may be the better for agri- 
cultural purposes, or which may be better cultivated without irriga- 
tion, if either can be. We have got in the Ute Indians in the pres- 
ent location a hard set of people to deal with, I admit. The trouble 
is, however, as it appears from the statement made by the Secretary 
of the Interior, that you cannot prevent the miners from going among 
them; that when the miners go in there they have quarrels with the 
Indians who forage upon them; that depredations are committed upon 
the one party or the other. The Secretary of the Interior closes his 
observations on that subject with the very sage remark that it would 
be impossible to control the people of the West in regard to the oc- 
cupation of those lands. If it is impossible to control the people of the 
West, as a matter of course, I sup , the next possibility is to be 
resorted to, and that is to destroy the Indians or to them off to 
some place where they may be pensioned in perpetuity upon the 
Treasury of the nation,so that we shall never be able to rid ourselves 
of the burden. 

Mr. President, I see very little hope in this measure for the im- 
provement of the condition of the In , if that is what we are after. 
If we are 5 this large amount of money to keep out of a war, 
or to conclude a war, perhaps it is cheap enough to do it. The Sec- 
retary of the Interior, in his remarks before the committee, said that 
he had stopped the war by arresting the army at the time it was pro- 
gressing toward the agencyon White River. Perhaps one of the Best 
things we could do in this connection would be to put him in command 
of the forces that have anything to do with the control of the Indians 
in that country. Itseems that his aap & of not fighting the Indians 
while the Indians are destroying men who are going to the relief of 
the agents, and murdering people in the Territory, isa policy that he 
appa not only very successful, but which ought to be very well paid 

‘or. 

I have not been able to see that there is any injustice in the re- 
marks made by the Senator from Colorado [Mr. ones in regard 
to the entire course of dealing with this Indian tribe. It seems to- 
me that the cy of this question is to some extent intended to- 
cover up faithless dealings on the part of the Government of the 
United States with the Ute tribe of Indians. Those people had some 
occasion for war. There was some delinquency on the part of the- 
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Government of the United States. There was some wrong done to 
them; and it is doubtless supposed that the easiest way to get out of 
it is to pay out of it, and close the door to 3 by removing the 
Indians from that country and make some entirely new provision for 
them. 

I do not know as yet until I have heard further discussion upon 
this subject whether I shall make a motion to recommit the bill or 
not. I have the most profound respect for the Committee on Indian 
Affairs. I know that they have bestowed upon this subject a great 
deal of attention, and I hope that after a further consideration of the 
measure and after further discussion of it they will come to the con- 
clusion that the proper course has not been pursued, whether we treat 
this subject as a treaty with the Utes or whether we treat it as merely 
an enactment of Congress, and that the committee will ask that the 
measure be restored to them in order that they may bring in some 
bill which is consistent with either one of two things, the Constitu- 
tion of the United States or the enactments of Congress already upon 
the statute-books. 

Mr. DAWES. Mr. President, the policy of one who has had so lit- 
tle knowledge of the Indian tribes as myself entering into this dis- 
cussion at all may be considered doubtful. I confess to a great deal 
of difficulty in coming to a conclusion whether the measure before 
the Senate should be sup or not. I understand, and in some 
measure I hope I appreciate, the difficulties out of which it has grown 
and which it attempts to meet. The horrors committed by Indians 
upon the frontier I have no knowledge of except as I hear them re- 
cited by those who suffer them. I know I can very little understand 
the feeling of our western people toward the Indians; perhaps 
I know as little of what is the real character of the Indians; but J 
have been unable to read the history of the Indian and his treatment 
by this Government without feeling that every attempt of late to 
deal with him and with the Indian question comes very far short of 
the necessities of the case. 

Here are four thousand Indians in a reservation of twelve million 
acres of land, between whom and the white le in the State where 
they are there has sprung up an irreconcilable difficulty, culminating 
in violence and bloodshed; and the Government has attempted to 
deal with that question, overlooking it seems to me what is at the 
bottom of our trouble with the Indians. Out of all this work comes 
substantially the proposition that these four thousand Indians shall 
be taken from one reservation containing twelve million acres of 
land, or thereabout, and put into another in the same State consist- 
ing of about six hundred thousand acres. The Government gets the 
residue. The people of the State get these Indians removed toa new 

lace in their State and crowded into a narrower compass. The gain 
is only that the difficulty is more aggravated, the chances of conflict 
are greater, and the necessities of renewing these agreements are in- 
creasing every day; and for all this advantage, as the Senator from 
Alabama [Mr. MORGAN] has said, we appropriate from the Treasury 
at the least $2,700,000, and, without any doubt in my mind, a sum in 
addition to it very near to the limit the Senator from Alabama has put 
upon this expenditure. 

In the mean time the great Indian question remains unsettled; we 
have made no advance toward it; we have not even touched it; but 
we have aggravated it; and we are called upon by the exigencies of 
business here in this body to consider this great question and this 
large amount of expenditure and draught apan the Treasury under 
circumstances that almost forbid a due deli tion, if we the 
information at our hands that would insure it. 

We conclude all this work and this expenditure with a stipulation 
that we will support these Indians where they are or where they are 
to be in the new and narrow reservation, until the time shall come 
when they shall be able to support themselves. It so happens now 
that there are more birthsthan deaths among the Indians upon these 
reservations. ‘The angon, process, which is so frequently:resorted 
to by our friends in the West as a hoped-for relief from this question, 
I am told by General Sheridan and those who have charge of the In- 
dian department in the West, lasts only a year or two, and it is fol- 
lowed by more than arestitution of the diminished number. It must 
follow in the nature of things.., This dying-off comes from 
exposure of the children and hardships to which they are subjected 
in their destitution and their savage life, to which they are not sub- 
jected in their new reservations under the care of the Government, 
and also to the effeet upon their constitution which comes from change 
of climate and malarial diseases contracted under new circumstances 
and new éxposures. Beyond that, outside of that, and after that has 
pand away, I amsorry to say to my friend from Kansas [Mr. INGALLS] 

re is little hope of relief from this Indian question in the manner 
which he has suggested. a 1 i 

Here four or five thousand Indians are to be supported by the Uni- 
ted States until they can take care of themselves, in a little, narrow 
reservation, hemmed in by the mountant Porapora e = 
aggressive enterprising miners crowding in upon them, depend- 
ent upon the daily ration ee out to them ants is to the ee 
and with no provision for any relief in cultivating the arts of 
or the ways of civilized life. Subject four thousued? efvilined atid 
educated people from any part of this country to such treatment for 
any considerable number of years and they would be demoralized 
and relapse into barbarism. Tbe very process by which in the main 
we treat two hundred and fifty thousand Indians, feeding them day 


by ng Reb rations of beef and coffee and beans, and with the an- 
nual distribution of clothing, with the miserable pretense of some 
sort of pent to teach them agriculture which only disgusts them 
with the whole thing, is fastening upon us the burden of maintain- 
ing a standing army in this country little short, in its demands upon 
the Treasury looking to that alone, of the expenditures of such an 
army. 

Here we are making what appears upon its face to be a final ar- 
rangement with four thousand Indians, leaving them, I venture to 
say, in a worse condition, when crowded in this narrow space, than 
when they have the whole twelve million acres in which to roam. 
So long as they know that with each recurring day comes the ration 
that shall supply the demands of hunger, there is no inducement, 
there is no temptation to change for the better theircondition. The 
Indian takes to his lodge on Monday morning the supply of the week 
and makes haste to devour it, and spends the remainder of the week 
in discontent and dissatisfaction with the Government that supplies 
it and with plots and 3 against the hand that feeds him. Such is 
his nature, and that element in his nature alone is cultivated and en- 
couraged and strengthened by the very manner in which he is treated 
by the policy of the Government. 

Why sir, look into this bill. It provides for the distribution of 
$60,000 now due these Indians, a $60,000 debt of annuities that ought 
to have been paid to them before. We wake up now in the face of 
this trouble with the disposition to pay to them and distribute it per 
capita among them, $15 apiece. You might as well take fifteen beans 
for all the $15 will do each of these Indians! n, you provide 
in this bill for the setting apart of $1,250,000 that shal 8 another 
$60,000 and that 860, 000 you propose to distribute each year per capita 
among these Indians’. You make no provision with it for their per- 
manent improvement; you do not buy a plow with it; you do not 
even take the amateur farmer who lives upon the salary of $1,500 pro- 
vided in the bill for so many other agencies; you do not give them 
even the light of his countenance, so that when an irrepressible im- 

ulse at civilization springs up unbidden in the breast of any Indian 
e may find this farmer ready to meet him half way and take him 
by the hand and lead him out upon the prairie and stake out for him 
his allotment of land, and teach this Indian, who never did a day’s 
work in the world, how to turn his furrow, and follow him around 
the field three or four times until he becomes a practical farmer in 
the process of half an hour, and then leave him to pursue his onward 
course in the hope and expectation that from that hour he shall be 
not only crepe pc. but a civilized citizen of the United States, 
clothed with all the privileges and immunities of any other citizen. 
His hands are blistered in this half-hour, he is tired of his work, 
the impulse fades away, he goes back to his lodge and is berated b; 
his squaw for his d ion in working like a white man; an 
that is the last of all his spontaneous impulse to become a self-sup- 
rting Indian! You do not even do that with these Indians, You 
istribute per capita among them this sum, and you promise them that 
at the end of twenty-five years you will capi the principal and 
distribute that among them. 

Mr. President, this is idle; this does not meet the exigencies of 
this case; it, in my opinion, aggravates them; and while it does get 
rid, perhaps for a year or two, of the trouble existing in Colorado, it 
only holds back an aceumulating and increasing peril, which, sooner 
or later, after the expenditure of all this money, will come back upon 
us with renewed force and with renewed danger to the people around 
these Indians and to the Indians themselves. It is not beginning at 
the root of this evil; it is making no attempt, it seems to me, toward 
meeting the question, how we'shall treat this Indian problem or any 

rt of it. Aside from the civilized tribes, as they are called, in the 

ndian Territory, I suppose there are, as 1 have said before, about 
250,000 more or less dependent Indians. We appropriate each year 
seven millions, is it? 

Mr. ALLISON. Five. f 

Mr, DAWES.’ Five millions a year, with nine or ten millions of 
trust funds in our charge, the annual receipts of which are also ap- 
plied; and how do we expend it? What progress do we make in the 
solution of this 8 The Senator from Iowa can correct me 
if I am mistaken ;'but I hardly think since he and Ihave been in, 
panie life it has been otherwise than true that each succeeding year 

as added to that expenditure, growing out in part of the fact which | 
the Senator from Kansas has denied, or has seemed to doubt, that 
in numbers the Indians are increasing; growing out also of the fact 
that the very policy we have adopted in relation to them has aggra- 
vated and increased the burdens we have assumed. We have always 
treated with them up to the statute which the Senator from Alabama 
has alluded to, as in ependent tribes, capable of negotiating with us 
and having some sort of right in the soil we found them in the occu- 
pation of, that we would purehase of them, and not extinguish b; 
violence, as we perhaps migbt have done. Bot when we si ke | 
it óf them we purchased it of a savage race, having no knowledge of 


our langi: without ability to treat or to understand what they 
were treating about; and neither the tribes themselves nor the people 
of the United States, tilt within a few years, ever stopped to consi 


the future of the Indian. We, on our side, have always treated with 
him, up to within these few years, on the idea that we would make 
the best ble in with him; and the Indian, on the other 
hand, having no thought for his morrow, considered only the color 
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of the eee 1 5 we W 8 1 tracts of coun- 

out of which great and inde en ve sprung up in 
ing Union. It is only when the question has forced itself upon us 
so that it was impossible for us to ignore it that we haye stopped to 
consider in our treatment with the Indian what shall be done with 
him in the future; whether it is not incumbent upon us, who have 
taken away his possessions and his means of support, to make some 
provision for him if he makes none for himself in the future. And 
not a little has that question been pressed upon us in the form that 
he, whom we have thus treated, multiplying daily upon our hands, is 
a Sav: who knows no law or restraint but a chain; and the Indian 
himself has come to have some faint glimmering of what is before 
him, as the very walls of the continent have approached him on the 
one side and on the other, with apparent certain destraction awaiting 
him 


But we come to this question after dong yosm of such treatment of 
the Indian that he has lost faith in us. He no rey ri he ever did, 
believes that we intend to keep our promises with him ; he has been 
too often deceived, he has too often trusted only to find that engage- 
ments with him are kept while they are of advantage to us, and no 
longer; and when we approach him he sus that some lurking 
advan is to be gained over him in the future, which he cannot 
quite understand, least of all can he protect himself against. 

The Senator from Colorado [Mr. TELLER] talked of the Indian’s 
character, of his faithlessness, of the outrages he has committed upon 
the white people on the borders. I am not disposed to criticise the 
Senator. I do not know that the Senator or his State particularly is 
to be held accountable in any way for any infraction of good faith 
on our part toward these Indians, 

Mr. Will the Senator yield to me a moment while I make 
a statement? There has never been a Ute Indian killed by any citi- 
zen of Colorado. There has never been a Ute Indian killed by any 
white man in Colorado since the country was settled. We have in- 
variably respected their rights; we have ted the obligations of 
the Government as made with them; and I believe that I may say 
here that pretty nearly the only white man in the United States who 
has attempted to enforce the treaties of the United States with them 
is my humble self. Ifollowed this Secretary of the Interior from the 
time he came into office until the outbreak last summer, to have the 
money pea that the Senator has said was unjustly withheld, and I 
repeated over and over again to him that it was a cause of complaint 
and that it put our people in jeopardy that it was not paid, and I 
say here to-day that neither white man nor Indian can give any good 
reason why it was not paid. 

Mr, DAWES. Why, Mr. President, I had it not in my mind to in- 
timate that either the people of Colorado or the State itself or the 
Senator was to blame—— 

Mr. TELLER. I know; but I want to add one other statement, 
that since the country was settled at least fifty white men have been 
killed by these Indians; innumerable houses have been burned ; in- 
numerable farms on the edge of the reservation and off it have been 
3 ; and yet the people of Colorado have never retaliated. 

Mr. DAWES. That I think I would have said myself if the impa- 
tience of my friend from Colorado had not anticipated me. I will 
commence where I left off by saying that I do not know that the 
people of Colorado or the State is responsible for any of the breaches 
of faith on the part of the Government toward the Indi The Sen- 
ator cannot but know that such is the character of this savage that 
he visits the wrongs he receives from the strong upon the weak; such 
is his nature and such is the limit of his knowledge of men and of 
povernmmi that he only knows that it was white men who broke 

aith with him, and it is white men upon whom he visits his revenge. 
But the very State in which the outrage upon the peaceable agent at 
White River and his family and employés was inflicted by these sav- 
the very existence of the State itself, is a gross and palpable 
violation of the plighted faith of this Government, which in a so. 
treaty with the Cherokee Nation pledged itself sacredly never to per- 
mit any territorial or State evenness to be erected upon their 
western border, but that the , unobstructed passage and control 
and jurisdiction westward, as far as the jurisdiction of the United 
States should extend, should be forever kept for the Cherokees. And 
yet in violation of that treaty obligation the State of Colorado is 
erected right across that western boundary of the Cherokee Nation, 
in obedience to that law of growth and in civilization in 
this land stronger than all human laws and human treaties; but the 
Indian does not understand that, 

Mr. TELLER. I should like to ask the Senator whether he thinks 
that the Ute Indians ever heard of that treaty, and if he does not 
know that when the treaty was made this very 7 in contro- 
versy, every acre of it, was a part and parcel of the Republic of 


exico. 
Mr. DAWES. I know this last statement and I think it likely the 
other is true; but I know that the treaties stipulated that the terri- 
tory as far as the jurisdiction of the United States should thereafter 
extend should be kept open. And as to the Utes ever knowing about 
that treaty it is not necessary for the argument that I am 1 
here that they should understand that trea They understand, ani 
every Indian understands, that when the white man approaches him 
with treaties in his hand something is to be gained on the one side 


and something is surely to be lost on the other. No tribe of Indians 
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ever entered into a treaty with the United States that did not result 


in putting fetters upon them. They have been lassoed into impris- 
onment and confinement within limits that the necessities of growth 
in this Government required, and no sooner haye we made treaties 
than we have gone to work deliberately to violate them. 

But it is not treaty obligations alone of which the Indian has to 
complain. Why, sir, the treatment of Indian agents, and the Army. 


and the whole Department with the Indian for long back is cov: 
with blots and stains, and bad faith, and vations to the Indian 
and proyocation to violence on his part. ile we have been delib- 


erating over this very measure in our Committee on Indian 

a peaceable Indian chief, who never raised his hand in violence upon. 
a white man, whose home had been ceded to him by words of grant 
on the part of the United States as solemn and effective as a warranty- 
deed, in consideration of his behavior and peaceable deportment 
toward the United States—this is the language of the grant—who 
had been driven at the point of the bayonet from that home into the 
malaria of the Indian Territory, has there been enticed by false pre- 
tenses into the Indian agent’s own house, an agent of this e e 
civilization, and there shot down upon the floor in cold and cowardly 
murder by the soldiers of the Uni States under the direction of an 


Indian agent! 
Sir, the Northern hg! bop taken by the Army from their home 
and the graves of their athers, among the cool mountain streams of 
the Northwest, down to the torrid jungles and malaria of the Indian 
Territory, there to fall before the ravages of disease, when they broke 
away and wandered through the wilds of Western g 
their old home, were taken by the armed soldiers of the United States 
and shut up in midwinter, in January, in a guard-house, when the ther- 
mometer was ten d below zero, withoutclothing to protect them 
from the inclemency of the weather. They were told by the officer 
whose official re I have here, “ You shall have neither food nor 
drink nor fuel till you consent to 25 back to your doom in the Indian 
Territory,” and there they were kept without either food or fuel or 
drink four or five days—the officer reports four, the Indians say it 
was seven—in what an officer calls “ the freezing-out process ;” and 
then when the chief was called out of the guard-room under pretense 
of a conference, armed soldiers were p in side-rooms out of sight, 
and when he and his fellows came into a room for a ble co 
ence they were seized and pa in irons, and those in the -house 
breaking out with the resolution todiein flight for their homes rather 
than to die in the Indian Territory the vic disease, were fired 
upon with shot and shell, and every male member of the band but 
ose in irons and two others, with thirty women and children, were 
laid co in the process. 

Sir, I have before me the process pursued toward men supposed to 
be guilty of the murder of a young man from Massachusetts upon a 
stage route in Arizona. When an officer of the Army called the In- 
dians into council, having previously arranged with a half-breed that 
like Judas he should go among his brethren and betray the men he 
was willing to say were guilty, and when that process was gone 
through with, under the pretense of a council with friendly Indians, 
soldiers at a given signal shot them all dead. 

Does anybody wonder when these instances OMRI around ‘us 
every day, when on of truce, like that under which eral Canby 
fell at the hands of the Modoes, are violated by our own soldiers when 
they treat with the Indians; when the whole history of the dispens- 
ing of the Indian annuities and of the Indian appropriations is one 
long history of plunder; when we make our 8 with no appar- 
ent intention of keeping them, is it to be wondered at that the In 
question has come upon us with difficulties almost passing solution ? 

Sir, before we can do bes! fox, eer making something out of 
the Indian we must do justiceto him. The process of extermination, 
I think, is Garion i abandoned by our people. It has proved a 
failure at least, with all the advantages under which it has been tried 
and the fidelity with which it has been pursued, sparing no expense 
of Indian warfare or cruel treatment, transferring the Indian from 
place to place, taking him from the cold regions of the North to the 
almost inhospitable and uninhabitable regions of the Indian Terri- 
tory, there to die by hundreds; still the truth stares us in the face, 
that there are more of them to-day than there were yesterday. 

Take the Poncas, who lived upon a reservation the title to which 
was a grant, in so many wo! m the United States, in which it 
was recited that it was in consideration of two things: first, of a like 

ton the part of the Poncas to the United States, and next, of 
their long peaceable and quiet life and demeanor toward the United 
States. Take them and follow their band of ig nee men, 
driven by soldiers into the Indian Territory, and falling down in the 
and in the acclimation to four hundred and eighty-four or about 
that number; yet it is true that within the last year, since they have 
come to be acclimated and taken care of, there are more of them than 
thet piflag aironi ac Taith tall has yor to be abandoned, and T EAn 
t cy pursued so fait: y to be abandoned, an 
God that ihe, #7 

Then we have to deal with these Indians by some other process, 
Another process is like that shadowed forth in the argument of the 
Senator Alabama, that we shall violently break up their tribal 
relations and scatter them, wild and savage and uneducated, abroad 
in the community, subject to the laws and enjoying all the rights and 
privileges of citizens of the United States, having no other restraint 
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upon them than the feeble and ineffectual restraint that comes from 
bringing them into a court of justice to plead to an indictment they 
cannot understand for the violation of a law they do not know the 
meaning of, 

Sir, the Senator from Colorado [Mr. TELLER] well described the 
strength of the cords which bind the Indians in their bands. I vent- 
ure to say there is not power enough in the United States to violently 
and against their will rend those cords. They are the ties of family, 
and kindred, and blood, as strong in the 5 as in the civilized 
man, and stronger, perhaps, in some cts. there were no 855 
tion of humanity in it, it is an im bility. You cannot with an 
army larger in number than all the bands themselves rend asunder 
by violence those cords and attachments which bind them one to 
another in families, any more than you could invade the homes of the 
civilized, scatter them and think vainly that thereby you had broken 
asunder all the ties that bind man to his family and to his kindred. 

You may give up, then, Mr. President, all attempts thus to disin- 
tegrate and separate from their clans and their tribes the two hundred 
and fifty thousand Indians 2 have upon your hands and are obliged 
to feed by daily rations and clothe as you do your soldiers. You can 
neither exterminate them, nor can you violently separate and scatter 
them in the community and expect that you can make citizens of 
them. If you did it you would have two hundred and fifty thousand 

le ering in the Western States more than in the Eastern, for 
Prey would not trouble us, but you might just as well turn loose the 
inmates of an insane asylum and impose upon them the restraints of 
law and require at their hands obedience to the obligations of citizen- 
ship as to undertake by this process to make citizens self-supporting, 
obedient to the law of the land, of these Indians. 

Then, sir, if you can neither exterminate them nor by the puny, 
ineffectual attempt at an enactment here at your desk, disintegrate 
and scatter them around through the forty-five millions of people 
we have here in this land, what next? Sir, you ought to improve 
them, make something of them, undertake to relieve yourselves of 
this burden which comes upon you as a just retribution for the lon 
line of treatment in the past which finds no justification in any stand- 
ard of justice or of right between the powerful and the weak. No 
one expects that you can make much out of the adult Indians. You 
cannot teach them much how to work and support themselves. In- 
dustrious habits do not come by the force of enactments. Industri- 
ous habits are the result of long years of Satine, beatoning with 

S 


early life. You have them, too, without the casa A peak our lan- 
to understand those with whom they are ob to treat daily 
order to obtain the merest necessities of life. Take one of them, 


allot him in severalty, which seems now to be the panacea for all evils, 
one hundred and sixty acres of land,and surround him, as this bill 
and the other proposes, with the enterprising western pioneer who 
purchase the real estate, the one hundred and sixty acres on each side 
of him, and what then? He out to rit iel lf. He cannot 
understand his neighbor. He only knows sad experience, be- 
cause he cannot forget that he never treats with that color without 
2 the worst of it. How long would he live and support him- 


I had an interesting conversation a few days since with a chief of 
one of these as intellectual a man, as clear-headed, and as 
honest and tru aman according to the De ent and every- 

else as any one could be, a man who the condition of 
the Indians, a man who made it a study as well as he could, of what, 
so far as his tribe was pomine, a the best solution of this ques- 
tion. I asked him if he could have for each male member of his 
tribe one hundred and 577 A acres of land allotted in severalty with 
the condition that it could not be alienated for twenty-five years, 
what he would say to that. It was a t while before he could be 
made to 2 what I meant, with an earnest desire to under- 
stand the meaning of these words; and when at last he seemed 
fully to comprehend them, Legit hie head, he said, “It would not 
do us any good; it might our chi but we do not understand 
your language; we do not know how to treat with white men ; they 
always get the better of us; they would pluck us as you do a bird. 
Then I put the question in another form: “ Suppose ou were 80 
allotted, and a gona, honest Indian agent”—my friend from Minois 
(Mr. Davis] almost laughs when I say that—‘ a good, honest Indian 
agent were put over you to keep off the white people and let you 
develop yourselves?” “We don’t know how to work very well; we 
were never taught to work; if our children could be brought up to 
understand your lan and to understand what comes of work, 
to understand that what they earned to-day is theirs, and they can 
hold it against the world, they could take these lands and they could 
take care of themselves and of us, but we cannot do it.” 

There is more teeny, pe in that Indian’s statement of the question 
than all that has been developed in the Indian policy of the Govern- 
ment for the last quarter of a cen Take their children ; above 
all take their girls into schools in which they may be 1 the En- 
gish language and English ways and English habits and ideas. They 

ring up the families ; 8875 e care of the children; from them the 
children learn to talk and learn to think and learn to act; and yet, in 
encies for the education of the 
tof, Take the boy and make 
forgets his race and his par- 
ere shall be inspired in him a missionary 


all the schools established in Indian 
Indian, the Indian girl is hardly thou 
something of him ; not ind sing till 
entage, but keep him until t 


irit to go forth among those of his blood and attempt to make some- 


ing of them. Appropriate this $125,000 which in this bill you pledge 
yourselves to distribute every year per eg ae around among these 
people, to the education each year of these four thousand Ute 8 
and by the time this experiment shall have failed and the Indian 
question, so far as Colorado is concerned, shall haye come back upon 
us with in force, you will have raised up among those Indians 
a Jpn tag, add at the same time an elevating influence that shall 
quicken in the whole tribe a desire to acquire, and with it shall come 
also the desire to protect and keep their daily earnings, and with that 
comes the necessity and the desire for peace, and with peace comes 
respect for law, and that is the simple natural process and the only 
one, it seems to me, Mr. President, which opens up to us with any 
hope of success, 

It is a long and tedious process ont of this difficulty; it is beset 
with embarrassments and discouragements on every side; but those 
who understand best and appreciate more fully than I do all these 
difficulties have themselves the strongest confidence in its ultimate 
success. Certainly, sir, these puny efforts on the part of the Govern- 
ment to deal with the indian question, these homeopathic doses, are 
idle and are folly in the extreme. If I could see any to come 
from this bill, recognizing as I do the imperative necessity of action 
in respect to these Utes, recognizing as I am free to do the earnest 
desire on the part of the Indian Department to do the best possible 
thing, I should like to support it. I know that with great propriety 
and with necessity the Department turns to Congress; for it is Con-, 

and Congress alone, that can solve this question; but I fear 
that by no such processes as those we are considering to-day, involv- 
ing as they do (and which I do not think the Senate quite realize) an 
enormous expenditure of public moneys with so little in return, can 
the great result I desire be ee 

Mr. WHYTE. I move that the Senate proceed to the consideration 
of executive business, 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After sixteen minutes spent in execu- 
tiye session the doors were reopened, and (at four o’clock and thirty 
minutes p. m.) the Senate adjourned. - 


HOUSE OF REPRESENTATIVES. 
MONDAY, April 5, 1880. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P, Harrison, D. D. 
The Journals of Friday and Saturday last were read and approved, 
_ ORDER OF BUSINESS, 

The SPEAKER. This being Monday, the first business in order is 
the call of States and Territories, with the State of Ala- 
bama, for the introduction of bills and joint resolutions for printing 
and reference, not to come back on a motion to reconsider. Under 
this call resolutions and memorials of State and territorial 
tures may be presented for reference. Resolutions calling for de 
mental information are also in order for reference, to be reported 
within one week. 

A. P. JACKSON AND OTHERS. 

Mr. BERRY introduced a bill (H. R. No. 5547) for the relief of A. P. 
Jackson and others; which was read a first and second time, referred 
to the Committee on Private Land Claims, and ordered to be printed. 

H. C. WILSON. 

Mr. BERRY also introduced a bill (H. R. No. 5548) for the relief 
H. C. Wilson; which was read a first and second time, referred to the 
Committee on Claims, and ordered to be printed. 

JAMES DOWNEY. 


Mr. PHELPS introduced a bill (H. R. No. 5549) granting a pension 
to James Downey, of Waterbury, in the State of Connecticut; which 
was read a first and second time, referred to the Committee on Inya- 
lid Pensions, and ordered to be printed. 

CHARLES WATERHOUSE. 


Mr. PHELPS also introduced a bill (H. R. No. 5550) for the relief 
of Charles Waterhouse, of Old Saybrook, in the State of Connecti- 
cut; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 


LOCATING LAND SCRIP. 

Mr. PRICE presented joint resolution and memorial of the General 
Assembly of the State of Iowa, in reference to locating land scrip in 
3 States; which was referred to the Committee on the Public 

n 


JACOB R. M’FARREN. 

Mr. ANDERSON introduced a bill (H. R. No. 5551) ting a - 
sion to Jacob R. McFarren, of Russell, Russell County, ; * 
was read a first and second time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed. 


JAMES GANNON. 


Mr. ANDERSON also introduced a bill (H. R. No. 5552) for the 
relief of James Gannon, of Leavenworth, Kansas ; which was read a 
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first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 


ANNULMENT OF ARTESIAN-WELL PATENT, 


Mr. RYAN, of Kansas, introduced a joint resolution (H. R. No. 270) 
instructing the Attorney-General of the United States to bring suit 
in the name of the United States to cancel, vacate, and annul certain 
letters-patent issued to Nelson W. Green, for an alleged new and im- 
proved method of constructing artesian wells; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

MRS. SUSAN HALL. 


Mr. THOMAS TURNER introduced a bill (H. R. No. 5553) for the 
relief of Mrs. Susan Hall, of Knox County, Kentucky; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

APPROVAL OF MISSISSIPPI VALLEY COMMISSION ADDRESS. 


Mr. THOMAS TURNER also presented resolution of the General 
Assembly of the State of 8 approving the address of the 
Mississippi Valley commission; which was referred to the Committee 
on Levees and Improvement of the Mississippi River, and ordered to 
be printed. 

MISSISSIPPI RIVER COMMISSION. 

Mr. GIBSON introduced a bill (H. R. No. 5554) to amend an act 
entitled “An act to provide for the appointment of a Mississippi River 
commission for the improvement of said river,” &c., approved June 
28, 1879, by diminishing the number of commissioners civil life 
and increasing theirspay; which was read a first and second time, 
referred to the Committee on Levees and Improvement of the Mis- 
sissippi River, and ordered to be printed. 

CIRCULATION FOR STATE BANKS. 


Mr, GIBSON also introduced a bill (H. R. No. 5555) to entitle State 
banks to circulating notes upon the same conditions as national 
provided they 3 with the provisions of the national-bank act 
relative thereto; Which was a first and second time, referred to 
the Committee on Banking and Currency, and ordered to be printed. 


R. M. JONES. 


Mr, GIBSON also introduced a bill (H. R. No. 5556) for the relief 
of R. M. Jones, and confirming his title to land ; which was read a 
first and second time, refi to the Committee on Private Land 
Claims, and ordered to be printed. 

MARINE HOSPITAL AT NEW ORLEANS. 


Mr, GIBSON also introduced a bill (H. R. No. 5557) to establish a 
marine hospital at or near New Orleans, and for other purposes; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be 8 

NAVY-YARD, MISSISSIPPI RIVER. 

Mr. GIBSON also introduced a bill (H. R. No. 5558) to establish a 
nayy-yard and depot of supplies on the Mississippi River at Algiers, 
or at some point between ers and Port Eads; which was read a 
first and second time, referred to the Committee on Naval Affairs, 
and ordered to be printed, 

HISTORY OF LOUISIANA TERRITORY. 

Mr. BSCR alfa e MAH. R. eee roca 
Secretary o appoin nts rocure copies o; pers 
in sion of the a hned of Great Britain, 2 and 8 i 
relating to the history of Louisiana Territory and East and West 
Florida; which was read a first and second time, referred to the Com- 
mittee on Foreign Affairs; and ordered to be printed. 

MEXICAN AND AROOSTOOK WARS. 

Mr. FRYE presented resolution of the State of Maine, in favor of 
an act of Congress granting pensions to the veterans of the Mexican 
and k wars; which was referred to the Committee on Pen- 


AMASA B. ROBBINS. 

Mr. FRYE also introduced a bill (H. R. No. 5560) for the relief of 
Amasa B. Robbins, late a private in Company C, Twenty-ninth Reg- 
iment Maine Volunteers; which was a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 

HENRY T. JOHNS, 

Mr. DUNNELL introduced a bill 2 No. 5561) for the relief of 
Henry T. Johns; Which was read a and second time, referred to 
the Committee on Claims, and ordered to be printed. 

HEIRS OF COLORED SOLDIERS. 

Mr, CHALMERS introduced a bill (H. R. No. 5562) for the relief of 
the heirs of colored soldiers; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 

MONTHLY ITEMIZED STATEMENT, MAIL CONTRACTS. 

Mr. DAYIS, of Missouri, introduced a bill (H. R. No. 5563) to re- 
quire the Postmaster-General to mail on the Ist day of each month 
to each member of Congress an itemized statement of all mail con- 
tracts and contracts for increase of trips or e ition of service made 
during the preceding month; which was a first and second time. 
referred to the Committee on the Post-Office and Post-Roads, and 
ordered to be printed. 


CAPTAIN k. D. JOHNSON. 

Mr. FORD introduced a bill (H. R. No. 8 granting a pension to 
Captain E. D. Johnson, of Mirabile, State of Missouri; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

JAMES BEUCH. 

Mr. WADDILL introduced a bill (H. R. No. 5565) granting a — 
sion to James Beuch, private Company K, Second i t Arkan- 
sas Cavalry Volunteers; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. ~ 
HANNAH JUSTIS. 

Mr. WADDILL also introduced a bill (H. R. No. 5566) granting a 
pension to Hannah Justis, widow of William M. Justis, deceased, ser- 
geant Company F, Eighth Regiment Missouri Ca‘ Volunteers ; 
which was ae a first and second time, referred to the Committee 
on Invalid Pensions, and ordered to be printed. 

ALEXANDER W. WALKER. 

Mr. ROTHWELL introduced a bill (H. R. No. 5567) granting a 
pension to Alexander W. Walker; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

INTERNATIONAL EXPOSITION OF 1883. 

Mr. COX presented a joint resolution of the New York 1 
as to the international ition of 1883; which was refi to the 
Committee on Foreign 

CLERKS AND OFFICERS OF FEDERAL COURTS AS REFEREES. 

Mr. COX also introduced a bill (H. R. No. 5568) in relation to the 
appointment of clerks and officers of Federal courts as referees, &c.; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

RICHARD L. WHITMAN. 

Mr. PRESCOTT introduced a bill (H. R. No. 5569) granting a pen- 
sion to Richard L. Whitman; which was read a first and second time, 
sena to the Committee on Invalid Pensions, and ordered to be 
printed. 

STEPHEN MANCHESTER. 

Mr. PRESCOTT also introduced a bill (H. R. No. 5570) for the re- 
lief of Stephen Manchester, of Forestport, Oneida County, New York; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


INTERNATIONAL EXHIBITION, NEW YORK. 
Mr. PRESCOTT also presented a resolntion of the slature of 
the State of New York as to an international exhibition in New York 
City in 1883; which was referred to the Committee on Foreign Af- 


GORDON GRANGER POST, NO. 7, NEW YORK. 

Mr, LAPHAM introduced a bill (H. R. No. 5571) donating a twelve- 
pound Napoleon or other cannon to Gordon Granger Post, No. 7, de- 
er of New York; which was read a first and second time, re- 

erred to the Committee on Military Affairs, and ordered to be printed. 
THOMAS H. LAWRENCE. 

Mr. LAPHAM also introduced a bill (H. R. No. 5572) to reinstate 
Thomas H. Lawrence as a third lieutenant in the United States rev- 
enue marine ; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 

WILLIAM B. FOSTER. 

Mr. COVERT: introduced a bill (H. R. No. 5573) for the relief of 
William B. Foster, late a private in Samper H, Eighty- first New York 
Volanteers; which was read a first and second referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


COMPRESSED ILLUMINATING GAS IN LIGHT-HOUSES, ETC, 


ROBERT J. OWENS. 
Mr. LOUNSBERY introduced a bill (H. R. No. 5575) ting a 
peanon to Robert J. Owens, Company D, nd District of Columbia 
olunteers ; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed, 
LIEUTENANT LA GRANGE F. MORE. 

Mr, VAN AERNAM introduced a bill (H. R. No. Sore) granting: a 
ion to Second Lieutenant La Grange F. More, of One hun- 
and sixth New York Volunteers; which was read a first and sec- 

ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 
CENTENNIAL CELEBRATION—BATTLE OF GUILFORD COURT-HOUSE. 

Mr. SCALES presented resolutions of the Legislature of the State 


of North Carolina, indorsing the proposed centennial celebration of 
the battle of Guilford Court-House ; which was referred to the Com- 
mittee on Yorktown Celebration. 
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TAX ON DISTILLED SPIRITS. 


Mr. ARMFIELD introduced a bill (H. R. No. 5577) to reduce the 
tax on distilled spirits, and for other purposes; which was read a 
first and second time, referred to the Committee on Ways and Means, 
and ordered to be printed. 

ELIZABETH JOHNS. 

Mr. BUTTERWORTH introduced a bill (H. R. No. 5578) granting 
a pension to Elizabeth Johns, widow of Joseph Johns, late of Cin- 
cinnati, Ohio; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

SURVEY OF PUBLIC LANDS, OHIO. 


Mr. HURD introduced a bill (H. R. No. 5579) to provide for the 
survey of certain public lands in the State of Ohio; which was read 
a first and second time, referred to the Committee on the Public 
Lands, and ordered to be printed. 

IMPORTED GOODS IN BOND. 

Mr. HURD also introduced a bill (H. R. No. 5580) to establish reg- 
ulations as to imported goods in bond, and with duties paid, and for 
other purposes; which was read a first and second time, referred to 
the Committee on Ways and Means, and ordered to be printed. 


MRS. F. A. PERRIN. 


Mr. HURD also introduced a bill (H. R. No. 5581) for the relief of 
Mrs. F. A. Perrin, of Clyde, Ohio; which was read a first and second 


time, referred to the Committee on Claims, and ordered to be printed. 
REMOVAL OF CHARGE OF DESERTION. 


Mr. EWING introduced a bill (H. R. No. 5582) to provide for the 
removal of the charge of desertion in certain cases; which was read 
a first and second time. 

Mr. EWING. I move that the bill be referred to the Committee on 
Invalid Pensions. 

The SPEAKER. If the bill Lady pe change the record it should 
go to the Committee on Military i 

Mr. EWING. It does not propose to change the record, but will 
have an effect on pensions. 

The bill was re to the Committee on Invalid Pensions, and 
ordered to be printed. 

EDITH BAKER. 

Mr. EWING also introduced a bill (H. R. No. 5583) for the relief of 
Edith Baker, guardian of Daniel T. Baker; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

RALPH SPENCER. 

Mr, EWING also introduced a bill (H. R. No. 5584) granting a pen- 
sion to Ea U Spencer; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 


printed. 
PARMENUS M. SMITH. 

Mr. OVERTON introduced a bill (H. R. No. 5585) for the relief of 
Parmenus M. Smith, late a private in Company K, One hundred and 
sixty-ninth Pennsylvania Volunteers; which was read a first and 
second time, referred to the Committee on Inyalid Pensions, and or- 
dered to be printed. ` 

C. K. HUGHES. 

Mr. KLOTZ introduced a bill (H. R. No. 5586) granting a pension 
to O. K. Hughes; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

SCHOONER-YACHT CORNELIA. 

Mr. ALDRICH, of Rhode Island, introduced a bill (H. R. No. 5587 
to change the name of the schooner-yacht Cornelia; which was 
a first and second time, referred to Committee on Commerce, and 
ordered to be printed. 

KING’S MOUNTAIN CENTENNIAL CELEBRATION. 

Mr. EVINS presented a concurrent resolution of the Legislature of 
the State of South Carolina, asking from The arr an a ee 
in aid of the centennial celebration of the battle of Kings ‘ountain ; 
which was referred to the Committee on Military Affairs. 

LEWIS F, SEEF. 

Mr. TAYLOR introduced a bill (H. R. No. 5588) for the relief of 
Lewis F. Seef; which was read a first and second time, referred to the 
‘Committee on Claims, and ordered to be printed. 

WRIGHT FRENCH. 

Mr. HOUK introduced a bill (H. R. No. 5589) for the relief of Wright 
French, of Blount County, Tennessee; which was read a first and sec- 
ond time, referred to the Committee on Military Affairs, and ordered 


to be printed. 
M. M. CORBETT. 


Mr. HOUK also introduced a bill (H. R. No. 5590) for the relief of 
M. M. Corbett, of Jefferson County, Tennessee; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

W. M. PIPER. 


Mr. HOUK also introduced a bill (H. R. No. 5591) for the relief of 
W. M. Piper; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


FORT STOCKTON, TEXAS. 


Mr. UPSON introduced a bill (H. R. No. 5592) to enable the Secre- 
tary of War to acquire for the United States the title to the site of 
Fort Stockton, Texas; which was read a first and second time, re- 
ferred tothe Committee on Military Affairs, and ordered to be printed. 


ELIZA A. PARKER. 

Mr. JOYCE introduced a bill (H. R. No, 5593) for the relief of Eliza 
A. Parker, of Norwich, Connecticut; which was read a first and sec- 
ond time, referred to the Committee on Claims, and ordered to be 
printed. 

CAROLINE F. WRIGHT AND OTHERS. 

Mr. CABELL introduced a bill (H. R. No. 5594) directing the Sec- 
retary of the Interior to issue duplicate of bounty land warrant No. 
57833 to Caroline F. Wright and others; which was read a first and 
second time, referred to the Committee on the Public Lands, and 
ordered to be printed. 

JACQUELINE M. WOOD. 


Mr, TUCKER introduced a bill (H. R. No. 5595) for the relief of 
Jacqueline M. Wood, of aay aay cae 8 which was read a first 
and second time, referred to the Committee on Ways and Means, and 
ordered to be printed. 

SAINT CROIX AND LAKE SUPERIOR LAND GRANT. 

Mr. HUMPHREY presented a memorial of the ture of the 
State of Wisconsin, asking that no s be taken to divest said State 
of the title to the lands ted to said State under what is known 
as the Saint Croix and Lake Superior land grant; which was referred 
to the Committee on the Public Lands. 


SCHOOL LANDS IN WISCONSIN. 
Mr. POUND presented a memorial of the Legislature of the * 


of Wisconsin, relating to school lands; which was referred to 
Committee on the Public Lands. v 
CYRUS W. BOWERS. 

Mr. WILLIAMS, of Wisconsin, introduced a bill (H. R. No, 5594) 

8 a pension to Cyrus W. Bowers, of Whitewater, Wal worth, 
‘ounty, State of Wisconsin; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
p 
PUBLIC-SCHOOL FUND OF WYOMING. 

Mr. DOWNEY introduced a bill (H. R. No. 5597) authorizing the 
payment to the treasurer of Wyoming Territory, for the benefit of the 

ublic-school fund, of all moneys collected as timber tax or stum) 

said Territory ; which was read a first and second time, referred 
the Committee on the Public Lands, and ordered to be printed. 

SCHOOL LANDS IN WYOMING. 

Mr. DOWNEY also introduced a bill (H. R. No. 5598) to authorize 
the county superintendents of schools in had? pasas Territory to lease 
the school lands; which was read a first and second referred to 
the Committee on the Public Lands, and ordered to be printed. 

ORDER OF BUSINESS. 

The SPEAKER. The call of States and Territories has now been 
completed. The Chair will reco tlemen who were not in their 
seats when their States were called for the introduction of bills for 
reference. 

EQUALIZATION OF BOUNTIES. 

Mr. THOMAS introduced a bill (H. R. No. 5599) to equalize the boun- 
ties of soldiers of the war of the rebellion; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

DUTIES UPON SUGARS. 

Mr. MORTON introduced a bill (H. R. No. 5600) to amend section 
2983 of the Revised Statutes of the United States so that the duties 
paid upon sugars shall be assessed u the quantity delivered from 
Pistead of the quantity entered into ded warehouses ; which was 
read a first — second time, referred to the Committee on Ways and 
Means, and ordered to be printed. . 

NISHNABATONA RIVER, IOWA, 

Mr. UPDEGRAFF presented the memorial and joint resolution of 
the ture of Iowa, asking for an approp on to remove ob- 
structions in Nishnabatona River; which was referred to the Commit- 
tee on Commerce. 

J. J. WILLIAMS AND J. D. THORNTON. 

Mr. DAVIS, of California, introduced a bill (H. R. No. 5601) for the 
relief of John J. Williams and James D. Thornton, of San Francisco, 
California; which was read a first and second time, referred to the 
Committee on Naval Affairs, and ordered to be printed. 

STEAMBOAT INSPECTORS AT BURLINGTON, IOWA. 


Mr. McCOID introduced a bill (H. R. No. 5602) to amend section 
4414 of the Revised Statutes, and to authorize a of steamboat 
inspectors at Burlington, Iowa; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 
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DRY-DOCK AT DES MOINES RAPIDS CANAL. 


Mr. McCOID also submitted the following resolution; which, under 
the rule, was referred to the Committee on Commerce: 


ator near Keokuk, Iowa, with locks for the passage of water and water-craft to 
and from the basin of the dock, is practicable without injury to the canal; and to 

and necessity of such dock, showing 
permission for the construction of the same. 


JAMES H. WELLING. 

Mr. BREWER introduced a bill (H. R. No. 5603) for the relief of 
James H. Welling, of Lansing, Michigan; which was read a first and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 

CHARLES H. BRIGGS. 

Mr. HAWLEY introduced a bill (H. R. No. 5604) for the relief of 
Captain Charles H. Briggs, late first lientenant Connecticut Cavalry; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

GEORGE J. COGSWELL. 


Mr. MARSH introduced a bill (H. R. No. 5605) granting a pension 
to George J as pte! of Hopper’s Mill, Henderson Coanty, Illinois; 
which was a first and second time, referred to the Committee 


on Invalid Pensions, and ordered to be printed. 
PILOT LAW, 


5 Mr. WAIT e a a a the Legi paot the eren 
onnecticut, urging the passage of a just and equitable general pilot 
law; which was referred to the Committee on Commerce. - 
Some time su uently, and after the call of States was concluded, 
Mr. WAIT asked and obtained unanimous ‘consent to have the 
above resolution printed in the RECORD. It is as follows: 


GENERAL ASSEMBLY, JANUARY Session, A. D, 1880. 
Senate joint resolution No. 59, (175,) concerning pilot laws. 


Whereas the commercial interests of the State of Connecticut are materially in- 
jured by the unjust pilot laws of several States: Therefore, 

Resolved by this , That we hereby earn uest that our Senators 
and Representatives in shall endeavor to ob o passage of a just and 
equitable general pilot law. 

evolved Thata copy of the above preamble and resolution be forwarded to each 
of the Senators and Representatives in Congress from this State. 

Approved March 25, 1880. 


OFFICE OF SECRETARY OF STATE. 
STATE OF CONNECTICUT, 88: 
of record in this office. 


I hereb that the fo: is 

yent aha amwe Thane Lerteate cot mea tles paiar affixed the seal of said 
State, at Hartford, this lat day of March, A. D. 1880. 

DAVID TORRANC 
, Secretary of 
MILITARY AND TIMBER RESERVATIONS. 

Mr. SINGLETON, of Illinois, introduced a bill (H. R. No. 5606) to 
authorize the United States to secure a title to certain military and 
timber reservations ; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

FRANCIS BOWERS. 

Mr. MCMAHON introduced a bill (H. R. No. 5607) granting a pen- 
sion to Francis Bowers; which was read a first and second me, re- 
— to the Committee on Invalid Pensions, and ordered to be 
printed. 

PENSION CLAIMS. 

Mr. PHILIPS introduced a bill (H. R. No. 5608) to amend the third 
clause of section 4693 of the Revised Statutes of the United States so 
as to extend the time of ating and allowing claims thereunder ; which 
was read a first and second time, referred to the Committee on In- 
valid Pensions, and ordered to be printed. 

JOSIAH M’CARY. 


Mr. PHILIPS also introduced a bill (H. R. No. 5609) for the relief 
of Josiah McCary, of Pettis County, Missouri; which was read a first 
and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

HUGH M’DADE. 


Mr. PHILIPS also introduced a bill (H. R. No. 5610) for the relief 
of Hugh McDade, minor child of Lieutenant Michael McDade, de- 
ceased, of Benton County, Missouri; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

TEXAS PACIFIC RAILROAD. 

Mr. KING introduced a bill (H. R. No. 5611) to amend and re-enact 
section 22 of an act approved h 3, 1871, entitled “ An act to in- 
eg Ae the Texas Pacific Railroad Company, to aid the construction 
of its road, and for other purposes ;” which was read a first and sec- 
ond time, referred to the Committee on Pacific Railroads, and ordered 
to be printed. 

IMPROVEMENT OF MISSISSIPPI RIVER, 

Mr. KING also introduced a bill (H. R. No. 5612) making appropri- 
ations for certain examinations, 5 and works of e 8 
recommended by the Mississippi River on; Which was read 
a first and second time, referred to the Committee on Levees and Im- 
provements of the Mississippi River, and ordered to be printed. 


RICHARD SUGGS AND HENRY HILL. 

Mr. TOWNSHEND, of Illinois, introduced a bill (H. R. No, 5613) 
for the relief of Richard Suggs and Henry Hill, late privates Com- 
ard G, United States Colored Heavy Artillery ; which was read a 

and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 
EVIDENCE AND PRACTICE IN UNITED STATES COURTS. 

Mr. HOUSE introduced a bill (H. R. No. 5614) to amend the laws 
of evidence and practice in civil and criminal trials; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 


ELIZABETH P. DUNFORD. 


Mr. HOUK introduced a bill (H. R. No. 5615) granting a pension to 
Elizabeth P. Dunford ; which ys read a first and second time, re- 
ferred to the Committee on Invald Pensions, and ordere®to be printed. 


WILLIAM LIONS. 


Mr. HOUK also introduced a bill (H, R. No. 5616) for the relief of 
William Lions; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

JOHN PETERSON. 

Mr. HOUK also introduced a bill (H. R. No. 5617) for the relief of 
John Peterson, deceased, (Squire Hunter, administrator ;) which was 
read a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

ADDITIONAL FORCE IN FOLDING-ROOM. 


Mr. MILLS. I ask unanimous consent to offer for immediate action 
the resolution which I send to the desk. 
The Clerk read as follows: 
Resolved, That the Doork: of the House is he authorized to employ ten 
3 servive in the folding room, to be paid ont of the — — of 
e House. 
Mr. MILLS. I desire to say that the Committee on Accounts re- 
a resolution of this kind some time ago, but upon objection 
ing made it was withdrawn. The work in the folding-room is far 
behind. Those of us who have made speeches cannot get them folded 
there to be sent out, and are obliged to have the work done at our 
rooms. I hope there will be no objection to the resolution. 
Mr. DUNNELL. I wish to inquire whether the resolution now 
23 is 3 8 take nee piso Sedo vinta resented some 
2 yt 2 eman from usetts, [Mr. Morse. ] 


is is substantially 
the same. 


A MEMBER. Let it go to the Committee on Accounts, 8 

Mr. CON GER. I objected at one time to the introduction of such 
a resoiution as this; but upon inquiry I am satisfied that the force 

rO is n for the convenience of members. 

The SPEAKER, there be no objection—— 

Mr. WHITE. I objected to a similar resolution; I have not seen 
* n to withdraw my objection. 

. MILLS. I will say to the gentleman from Pennsylvania that 
the work in the folding-room is very far behind. 

Mr. HAYES. I hope the gentleman from Pennsylvania will with- 
draw his objection. If he will g to the folding-room and make in- 
quiry he will find that this additional force is necessary in order to 
complete the work on hand, 

e SP. The Chair understands the gentleman from Penn- 
9 Wurrte] to object. 

Mr. DUNNELL. I think the gentleman from Pennsylvania will 
withdraw his objection. There are now three or four hundred thou- 
sand speeches in the folding-room that ought to be folded. The reso- 
lution offered some time ago by the gentleman from Massachusetts 

Mr. MILLS. That was withdrawn. 

Mr. DUNNELL. Was in much better shape, I believe, than the 


present one. 
I have no objection to 5 resolution 


hat resolution was withdrawn. 


Mr. MORSE. 

again, if the gentleman from Texas will withdraw 
r. MILLS. I make no objection to that arrangement. 

The SPEAKER. Upon the resolution reported by the gentleman 
from Massachusetts a point of order was made, which would have 
taken it to the Calendar. Therefore the gentleman withdrew it. 

Mr. GARFIELD. I hope the gentleman from Pennsylvania will 
allow this resolution of the gentleman from Texas to pass, in view of 
— * number of speeches in the folding- room that ought to be 

0 

Mr. HUMPHREY. I desire to state that there are now in the fold- 
ing-room boys who have been doing work for the House for 1 e 
in expectation that these speeches would have to be folded. It wo d 
De i ea for this House to keep those boys there and not provide pay 

or them. 

Mr. WHITE. If gentlemen will stop talking, I will withdraw my 


$ ae ey Te 


e SPEAKER. There being no further objection, the resolution 
will be ed as adopted. 
Mr. One moment, Mr. S. er. 
The SPEAKER. The Chair thought the gentleman from Pennsyl- 
vania wanted the talking stopped. anes J 
A MEMBER. He wants everybody but to stop. 


SEAE NEA A a A ̃ ee 
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Mr. WHITE. I want to say only this: I made objection the other 
day to a resolution of this kind, because I thong tit was facilitatin 
the circulation of noxious literature. I am told, however, that su 
is not the case, I therefore withdraw my objection. 

There being no objection, the resolution was adopted. 

Mr. MILLS moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


JONATHAN CRANMER. 


Mr. HATCH introduced a bill (H. R. No. 5618) for the relief of Jon- 
athan Cranmer; which was read a first and second time, re: to 
the Committee on Military Affairs, and ordered to be printed. 


JAMES BRODIE. 


Mr. PAG introduced a bill (H. R. No. 5619) for the relief of James 
Brodie, of Alamada, California; which was read a and second 
time, referred to the Committee on Patents, and ordered to be printed. 


REPORTER OF UNITED STATES SUPREME COURT. 


Mr, HAZELTON introduced a bill (H. R. No. 5620) to revise sections 
681 and 682 of the Revised Statutes of 1875, as to the duties and com- 
pensation of the reporter of the Supreme Court of the United States, 
and providing for the publication of the 2 pads of said court by the 
Public Printer; which was read a first and second time, referred to 
the Committee on the Revision of the Laws, and ordered to be printed. 


ORDER OF BUSINESS. 
Mr. MANNING. Mr. Speaker, I rise to a question of personal priv- 


ilege. 
Mr, WEAVER. And I rise to a privile 
The SPEAKER. The gentleman from Mi ippi rises to a ques- 
tion of personal privilege, and the ede from Iowa (Mr. WEA- 
VER) rises to a motion to suspend the rules, as the Chair believes. 


Mr. WEAVER. I do. 
The SPEAKER. The motion to si nd the rules suspends the 


rule which grants the gentleman from ppi the right to rise to 
| a question of privilege. The Chair is ASA, however, that the 
gentleman from Mississippi proposes to occupy only a few moments, 
and suggests to the gentleman from Iowa that he allow the gentle- 
man from e to first present his enge of privilege. 

Mr. WEAVER. I will do that cheerfully. 

The SPEAKER. After which the Chair will, in due time, recog- 
nize the tleman from Iowa. 


Mr. M ING. Mr. . I rise to a question of l priv- 
ilege, and send to the Clerk’s desk an article in the Daily Post, of 
this city, of Saturday last, and ask that it be read. 

The Clerk read as follows: 


A DEMOCRATIC SCANDAL—MR. MANNING'S CHARGES AGAINST MR. SPRINGER—THE LAT- 
TER ALLEGED TO HAVE BEEN UNDULY INFLUENCED BY WASHBURN—AN INVESTIGA- 
TION BY THE ELECTIONS COMMITTEE—THE STORY IN FULL. 


At the next regular meeting of the House Elections Committee, on Tuesday of 
the coming week, Mr. MANNING will make certain charges against Mr. SPRINGER, 
the chairman of the committee, and demand an in tion. To sustain his alle- 
gations against Mr. SPRINGER in the matter of the aenor bide or wg eontested- 
election case, Mr. MANNING will adduce three points, which he claims to have evi- 
dence. documentary and otherwise, to substantiate. í 

When WASHBURN’'sS case was firstreferred to a sub- committee composed of Messrs. 
MANNING, BELTZHOOVER, ARMFIELD, KRIFER, and WEAVER, and after sufficient tes- 
timony had been taken to prove the frauds of which Mr. WASHBURN is now known 
to have been guilty, an meeting of the democratic members of the full 
—- sh id at er gat of Mr. 
mously agreed to su 0 su 
this the D IEA went ah 
sides, and when the case was 
ing of WAsHBCESN and seating of Donnelly. With 5 pro- 
fessed himself to be in — His actions lately have shown that he has ex- 
perienced a c è of heart. It is the cause which has led to this that Mr. MAN- 
NING is anxious shall be known. 

Mr. MANNING charges in substance that Mr. SPRINGER has acted with the 
duplicity throughout; that he has deceived his democratic associates on the com- 
mittee, and the committee itself, with Sig. to his position, and that his conduct 
S2 upon corrupt motives. MANNING presents the following evi- 

ences of this. 

On the sth day of March, Mr. SPRINGER being then in New York, a letter was 
received at his house addressed to him, which his wife opened. It was in sub- 


* stance as follows: 
“ WASHINGTON, D. C., March 7. 


uestion. 


Dran Sir: I earnestly advise that you do all in your power to prevent the House 
from unseating WASHBURN, of Minnesota, and putting Donn i his place. 
you succeed in this I am authorized to say that a present of $5,000 will be made to 
your wife. 

Very respectfully, 


“Hon: WILLIAM M. SPRINGER.” 


“A REPUBLICAN. 


of 
him. “He sent for Mr. Donnelly, and the three read and commented upon 


letter to 

ittogether. Donnelly, pr wrap ny: went to Messrs. SAWYER and COLERICK, of 
the committee, and told of the contents of the letter. As he was talking to 
them he received a m from 


Mrs. S r, nesting him to call immedi- 
formed him aaa had ~ 


that both he and Mr. Julian say nothing about it until her husband's return. This 
Mr. Donnelly i an ited SAWYER and COLERICK and made the same re- 
quest of them. Mr. Srrincer returned on the 9th, and Mr. Donnelly immediately 
waited upon 9 , after mentioning the fact of his ba seen the letter re- 
ferred to, told Mr. 6 as far as 

to discover the He ht it was eii Charles Johnson, Mr. WASH- 
BURN's private secretary, or Bill King, of Mr. 


If | Maryland as to my right to proceed. 


uested Donnelly to oblige VC 


But 
„Wel then,” added SPRINGER, tell Ju- 
it. If it gets into print he will be to blame 
This remark being to Julian, 
m, where- 
t. NING, in 
y Mr. SPRINGER would bring the 
the commi: but this he did not do and has not done. 
Mr. MANNING now charges that nothing but 2 construction can be 

he that the fact of the letter’s being anony- 
mous and its 7 tenor show that Mr. SPRISGER was not entirely unaware of 
the ie its author. In short, that the letter was sent in pursuance of an 


. SPRINGER, being called out of town frequently, paired with General KEIFER 
in the days of the investi, this was afterward transferred to 
Mr. CALKINS, of Indiana. At meeting of the committee last Tuesday, when it 
was considered that a vote would be taken on the case, Mr. CALKINS volunteered 
the explanation that his pair with Mr. SPRINGER was conditional. If it should at 
any time appear that his (CALKINs’s) vote was necessary to the adoption of a report 
favorable to WASHBURN it was to be =: Upon hearing this, which proved in 
effect that Syn elly, Mr. MANNING began to get mad. 
When the first vote was taken Thursday, RINGER t recorded his 


Julian knows it.“ Mr. Donnelly. 
sible 


for it.” 


vote squarely Donnelly, Mr. MANNING broke forth SPRINGER 

openly as pre sale arn 
Mr. MANNING considers that these facts warrant an in and addressed 
charges as above 


> 

called upon last night substantiated all of 15 a 
r is ordered the committee or 

revelations o 


that some 
other members of the House will be 


Mr. MANNING. Mr. Speaker, it is due alike to Mr. SPRINGER and 
myself that I should make a statement in reference to the article just 


Mr. McLANE. I desire the 
wherein this is a question of 1 p 
paper to be read for information. I desire the 
to the House now in what respect this isa qu 
lege for him. i 

. MANNING. If the gentleman will hear me through, perha 
he will then receive an all-sufficient answer to hisinquiry. tbog the 
gentleman to remember just what the article says. It states that 
substantiated all that is contained in the article. That is not true; 
and therefore I have a 15 * to be heard. 

The SPEAKER. The Chair recognizes the gentleman from Missis- 


sippi. 

Air. McLANE. I must object. I think there are matters which are 
personal to gentlemen which should not be obtruded into this House 
as 8 of privilege. So far as I appreciate that article I find 
nothing in it but what is personal to the ee e from Mississippi, 
and the gentleman from Illinois; and I object to its introduction here 
as a question of 3B pis 

Mr. MANNING. It touches a matter before this House for consid- 
eration. 


Mr. MCLANE. It is a question between the gentleman from Mis- 
sissippi and the Washington Post as to the accuracy of the publica- 
tion, to in with. 

Mr. COX. Ifthe ninth rule will be read the gentleman will be 
satisfied. 

Mr. MCLANE. I enter my objection; and that is all I can do. 

The SPEAKER. The Chair overrules it. 

Mr. MANNING. I prefer, Mr. Speaker, that Rule IX shall be read, 


gentleman from Mississippi to state 
i tohim. I allowed that 
entleman to explain 
n of personal privi- 


so the gentleman will have that in answer to his objection as well as 
what I have said. 
The Clerk read as follows : 


Rove IX. 
ions of privilege shall bo, firet, those affecting the rights of the House col 
estions 5 
1. ares its safety, ty, and the integrity of its gs; second, the 
— — aud shal have 9 tre - — 
the day to which the House shall adjourn, to adjourn, and for a recess. 
Mr. MCLANE. I am quite ata loss to know in what respect the con- 
duct of the gentleman from Mississippi is reflected upon. 
Mr. MANNING. I do not feel called on, in view of the decision of 
the Chair, to have any further e a. 2 the gentleman from 
ter. 
Mr. McLANE rose and proceeded to addres the. Speaker. 
Mr. MANNING. Have I the floor, Mr. Speaker? 
The SPEAKER. The Chair will listen to the gentleman from Mary- 
land, because he claims to object. 
Mr, MCLANE. The question I raise is one over which the gentle- 
man from Mississippi has no control. It is a question I snbmit to the 


Mr. MANNING. Do I understand the gentleman from Maryland 
to appeal from the decision of the Chair? 

Mr. McLANE. I do not understand the Chair has decided. 

The SPEAKER. The Chair recognized the gentleman, and the 
— which he has stated does come within the clause of that rule. 

ere is no doubt about it. 

Mr. MANNING. Mr. Speaker, it is due alike to Mr. SPRINGER and 
myself that I should make a statement in reference to the article just 
read. I do not propose in these remarks to refer to any criticisms of 
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mine on that gentleman’s course in the election contest in question, 
but to leave them wholly untouched so far as is possible under the cir- 
cumstances. I have not had at any time any disposition to go further 
than my duty in the premises requires; indeed the discharge of that 
duty gives me no pleasure. But while the gentleman from Illinois 


has been advised by me, by letter, of my objections to his course and 
of the action y taken and to be taken b me, it is my purpose 
to treat him with the utmost fairness and deliberation, observing all 
the proprieties, so far as I understand them, of our respective posi- 
tions and all the conventionalities usual among gentlemen. Prompted 
by this spirit, I shall now proceed to refer to some of the statements 
captained in this article in the order in which they ap i x 

Before, however, . of those matters which refer exclusively 
to Mr. SPRINGER and myself, I desire to notice the following state- 
ment touching the alleged action of the democratic members of the 
Election Committee : 


When Wasnnunx's case was first referred to a sub-committeecomposed of Messrs. 
MANNING, BELTZHOOVER, ARMFIELD, Kerrer, and WEAVER— 


It should have been OVERTON instead of WEAVER— 


and after sufficient testimony had been taken to the frauds of which Mr, Wast- 
BURN is now known to have been guilty, an informal meeting of the democratic 
members of the full committee was held at the house of Mr. SPRINGER, at which 
those present unanimous! to the sub-committee in any action it 
might take. U) this sub-commi went ahead, heard the witnesses and 
arguments upon bape he the case was closed submitted a report recom- 
mending the unseating of WASHBURN and seating of Donnelly. With this result 


Mr. SPRINGER professed himself in sympathy. 


This statement is untrue, Of course the committee took no evi- 
dence and heard no witnesses, It simply considered the record evi- 
dence taken by the parties to the contest pursuant to statute, and 
such matters of history and law as were deemed important in the 


case, 
The private deliberations of the democratic members of that com- 
mittee might have been given the broadest publicity without the 
htest detriment to their dignity or RE 
the first ph of the article in question it is stated that I 
pro} to de: an investigation by this House of certain 
against Mi. SPRINGER. This is wholly unauthorized by anything that 
I have 

In the next place the article in question states that Mr. MANNING 
charges that bis ”—Mr. 8PRINGER’s—“ conduct was based upon corrupt 
motives.” In so far as this lan can be construed to mean that 
I have charged that Mr. SPRINGER has received money for his action 
in this case as a member of the Election Committee, I desire to say 
that I haye preferred no such charge. , 

So far as concerns the anonymous letter referred to in this article, 
Mr. SPRINGER has been informed by me in a proper and temperate 
manner of the course I deem it my duty to pursue; but that course I 
do not deem it important, or perhaps proper, that I should make 
known at this time. 

The article in question next states: 


Mr. MANNING considers that these facts warrant an investigation, and addressed 
a letter to Mr. SPRINGER Thursday, in which he formulated the charges as above 
d announced to him the course he to take. Mr. MANNING being 


stated 
called Upon Mat nighh, substantiated all of the foregoing. 


It will be seen from what I have already said that the statement 
that I have substantiated all the charges contained in the article in 
uestion is untrue, and also that I have not determined to ask this 
ouse to 3 Mr. SPRINGER’S conduct. 
A sufficient reference having already been made to my letter, I do 
not deem it to say more. 
Mr. SPRINGER. Mr. Speaker, I have been in public life for many 
ears, and up to this time no charge of this kind has ever been made 
ty any one, so far as I know, affecting the in ty of my course as 
a representative of the people, and of course I was much surprised 
when I saw the article published in the Post of last Saturday. The 
gentleman from Mississippi has already taken occasion to deny in his 
place that portion of this article which refers to a meeting of the dem- 
ocratic members of the Committee on Elections at my room, at which 
this article ange we agreed beforehand to indorse whatever report 
the sub-committee in the Donnelly and Washburn contested-election 
case might agree to make. Of course it was hardly that 
the gentleman from Mississippi should denounce this 1 as false, 
because it bears on its face the evidence of its falsity. No number of 
gentlemen could meet ther and agree to any such thing. 
vey Ip Mr. 8 to re in Ferst et a a — of 
rivile; ting my integrity, to the article which appeared 
fn the Fook tt wus quite matarat that Lanoeld have applied $6 the 
editor of the Post to know who was responsible for the artiele which 
appeared in its col and I did so, and desire now to send to the 
erk's desk a copy of the letter which I addressed to the editor of 
the Post asking for information on this subject. 
The Clerk read as follows: 
HOUSE OF REPRESENTA’ 
Washington, D. C., A 5, 1880. 
Sm: Please inform me upon whose authority the information upon which the 
article in the Post of Saturday, in reference tomy course in the Donnelly-Washburn 
SEN tau, very respectfully, your obedient servant, 


W. M. SPRINGER. 
To the MANAGING EDITOR OF THE Post. ` 


| 5 


Mr. SPRINGER. I desire now to send to the Clerk’s desk a copy 
of the letter which I received from the editor of the Post in nse 
to $e 2 just read by the Clerk, the original of which is now upon 
my table. 

he Clerk read as follows: 
OFFICE OF THE WASHINGTON Post, 
(Stilson Hutchins, editor, 341 Pennsylvania avenue,) 
Washington, April 5, 1880. 

D Sm: I acknowledge receipt of te of date. he 
tained in it is simple. “M 85 9 bing 5 
published in the Post of Saturday, the 3d, was based 
tome from a number of what might be called 


t substantiate or deny 
ven in the inclosed note, 


which he, at my 1 [abe poy for your information. 
Mr. MAxx Nd did not deny the statement made to him was true, nor did he 
authorize the reporter to nye Jepeve he indorsed it. The sis eg havin; 


story as I had narrated it, ly retold it to him. ed as a satis- 
substantiation of the article I proposed to print. As such I regard it now. 
truly, yours, 2 
N 3i W. S. HUTCHINS, 
Managing Editor Post. 


Hon. WX. M. SPRINGER, 
House of Representatives. 
Mr. SPRINGER. In addition to this I received, accompanying that 
letter, the following letter from Mr. Waddle, the correspondent of the 
Post referred to in that communication. 


The Clerk read as follows: 
OFFICE OF THE WASHINGTON POST, 
Washington, 


A 1880. 
Mr. W. S. Hure c e 
Managing 
The facts in the 8 controversy, as far as I had to do with them, 
are as follows ving your instructions Friday night to call upon Mr. 
work, 


danas on Capito 
ering that I 


and 
nected manner repeated to me the story about as I told it to hi 
He declined to submit to an interview, remarking that that was neither necessary 
nor Py under —.—— . 
* ; WM. WADDLE, Jr. 
Mr. SPRINGER. I deem it entirely unnecessary to refer to the 
8 as to whether the gentleman from Mississippi is nsible 
or the article in the Post further. Whether he be or not I do not 
know. I simply sent this information which I have received from 
these parties to the Clerk’s desk, and I leave the question hereafter 
as one of veracity between the Post and the gentleman from Missis- 
sippi, a 3 with which I have not the slightest concern. 
ut while upon the floor, Mr. Speaker, I desire to say further, the 
——- from Mississippi 3 disclaimed all r r for 
is article in the Post, and the editor having stated that the article 
was based upon information derived from him and which e ee 
as sufficient warrant for publishing the article, I do not deem it nec- 
essary to further refer to the fact and ask an investigation as to 
whether my action as a Representative may be attributed to corrupt 
motives or not. But there are some things in this article to which I 
think I should call the attention and the indulgence of the 
House for a very brief time. Gentlemen will readily the 
sensitiveness I have and the deli with which I app a sub- 
ject of this kind from the fact that it necessarily brought my wife’s 
name before the public, and it was on that account that I asked this 
matter should not be made public. The anonymons letter which is 
published in the paper is not the one or a copy of the one which was 
received in my absence, and in order that the matter may be full 
known I now send to the Clerk’s desk a.copy of the letter recei 
in my absence, and the only anonymons letter that I have received. 
The Clerk read as follows: 
HOUSE OF REPRESENTA’ 


Washington, D. O., Mi 4, 1880. 
Hon. WX. M. SPRINGER: = 
Sm: If you will keep WASHBURN in his seat, in spite of the democrats, we will 
pay Mrs. 8 000." Get the thing equashed at ome. i 


2 on the republican side.] 
. SPRINGER. It will be seen, Mr. Speaker, that this is not 
signed even by the thin disguise of “republican,” and was not written 
by one, as will appear before I have concluded my statement. If I 
had been at home when this letter was received it would haye been 
committed to the flames as I commit all anonymous communications 
I receive, and of course every gentleman in public life has at some 
time or other been favored with anonymous communications. But 
in my absence Mrs. Springer always opens my letters, and acts as my 
eed secretary, and on this occasion having opened this letter she 
d not regard it for a moment as an offer to bribe me coming from 
Mr. Wasnhunx's friends, but her indignation was aroused from the 
fact that she believed it was an attempt on the part of Mr. agar 
and his friends to insult and annoy me because they had learned 
was not . to vote to seat him. For this reason sought Hon. 
Rare Nd J , of Indiana, his counsel, and stated that a wicked 
and insulting attempt had been made toward herself and husband 
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which he ought to know, and that Mr. Donnelly and his friends were 


responsible for it. You may i ine the indignation of a sensitive 
woman when the honor of her husband and herself were both im- 

hed in such a manner. Sheis not to be blamed for instantly and 
indignantly resenting such an insult. 

Mr. Julian being a friend of our family, and at the same time coun- 
sel for Mr. Donnelly, asked permission that Mr. Donnelly might be 
called—for what purpose? That he might exculpate himself from 
the e which was made against him of an attempt to insult me 
by himself or his friends; and it was for that reason that Mr. Julian 
asked that he might be itted to inform Mr. Donnelly, in order 
that he might exculpate himself. This request was upon the 

ress statement that the matter was to go no further than hi 
and Mr. Julian until 0 Ba to the city. That agreement was 
broken immediately by Mr. Donnelly; because on my return to this 
city I found it in the mouths of more than a dozen of my colleagues 


Accompanying this anonymous letter, and which reached me at the 
same time upon my return, was another to which I desire to call the 
attention of this House; not anonymous, but signed by one of Mr. 
Donnelly’s friends. This other letter and the anonymous letter were 
placed in my hands at the same time on my return from New York 
on the morning of the 10th of March; and but a few moments after- 
ward the writer of this letter called at my house and asked to see 
Mrs. Springer, supposing I was still absent. I went down myself im- 
mediatel and with what result I will state after I have caused this 
letter to be read. 

I desire now to send to the Clerk’s desk and ask to be read a letter 
from Mr. 0 Rage Finley, one of Mr. Donnelly’s friends in this con- 
test, and who Mr. Donnelly stated to me was his friend, and assisted 
him in the work of securing his seat here. I received this letter at 
the same time I did the other; but one reached my house in the morn- 
ing and the other in the afternoon of Monday the 8th of March, be- 
fore my return, which was on the 10th of March, The first letter 
received was this one; the anonymous letter came on the afternoon 
of the same day, namely, the 8th of March. 

The Clerk read as follows: 

WASHINGTON, D. C., 1017 SEVENTEENTH STREET. 


My DEAR MR. SPRINGER : I have heard with a good deal of chagrin that you 
have some doubts — 


Mr. MANNING. Is there any date to the letter ? 
Mr. SPRINGER. The date is at the bottom. 
Mr. MANNING. The Clerk omitted to read the date. Let it be 


read. 
The Clerk read as follows: 
(Confidential.) 


WASHINGTON, D. C., 1017 SEVENTEENTH STREET, 
March 6, 1880. 

My DEAR MR. SPRINGER: I have heard witha deal of chagrin that you have 
some doubts as to the ry Ae adopting the report of the sub-committee to 
seat Mr. Donnelly. Not to do will, J know, leave you open to the severest 
criticism and give color of truth to reports which WAsuburn’s friends have most 
ee, setafloat. The importance of the matter, as it may develop, in 
to the next election of President makes every democrat anxious to see the 
saved, now that we can legally and properly do it, to the d . The whole 
case is before our friends in New York, and spaa the assurances which I gathered 
from what you said to me I have told them t the report would be adopted and 
aod bay ens ly would be seated at once. I cannot believe that you will now fail to 
make 5 

Among the hundreds of letters which come to me, there is not one in which the 
matter has not been urged to completion, when there has been 5 of it, 
and it is as much a AL i of general political interest as any of which they write 
tome. Iam convinced that neither you nor the democratic Congress can afford 
to disappoint our friends in this matter. I am presumed to know, and po know, 
how much weight ought to be given to the paid democratic detractors of Donnelly 
and to the merce: quasi-democratic defenders of WASHBURN's — 8 

It is not enough that Wasnnunx should be deprived of his seat, but that the 
wishes of the voters, as legally expressed, should be regarded and vindicated, and 
they demand that their chosen tative should be seated. To send the mat- 
ter to the le now, would be only to invite the investment of a sum 
of radical money to Oe expended there, and this would be done without stint. The 
worst elements of the party would be put to work then, and the result would be 


to us. 
The bigh character of the members of the sub-committee, too, would seem to be 
ipun should the report fail of unanimous adoption by the democrats, and I 
trust that such is not the case. 

Pardon what may seem like interference in this matter. I still hold the closest 
and most confidential relations to those who are, yt ly most to be 
affected by your decision in this matter, and I e in that capacity when I write 
this, and urge upon you prompt and decisive action in this vital matter; and I may 
add that it es further even than I have intimated, and will both immediately 
and remotely affect us all beyond which can now be apparent to you. 

In conclusion, I beg leave to add, that it still seems incredible to me that an 
— ee doubt your intentions to carry out the wishes of our friends in this 
matter. 

Iam, with sineere respect, very truly yours, 
HENRY H. FINLEY. 


Mr. SPRINGER. Mr. Finley, the author of this letter, is a sup- 
porter and friend of Mr. Donnelly and claims a residence in the State 
of Minnesota, is a democrat in politics, I believe, and well known to 


at least some of the gentlemen on this floor. This tleman called 
upon me or upon Mrs. Springer, supposing me to be absent, on the 
morning on which I returned, and stated that he called to suggest to 


Mrs, Springer the og pice! of making public any reference to the 
anonymous letter. I stated to him that it was entirely unnecessary 
for to give me or my family any advice on that subject; that if 
‘the matter was made public it would come from Mr. Donnelly and his 


friends and I would hold them responsible for making this public. 
He saw at once that I was not well pleased with the receipt of these 
letters and left my honse. 

On that day, which was the 10th of March, Mr. Donnelly called at 
my committee-room and stated that he desired an interview with me 
in regard to this anonymous letter. I said to him that I would hear 
what he had to say. Hesaid: “ Whom do you suspect as having written 
you this letter?” Isaid to him, “I suspect nobody except Mr, Finley, 
your friend ; no one else could have written it but him; and if you 
will examine the handwriting you will see it is very similar to his.” 
On this point I may say that I have submitted the handwriting of 
the anonymous letter and that of Mr. Finley’s letter to a number of 
gentlemen, and they all agree with me as to that similarity. 

Mr. HOUSE. How did he find out you had got the anonymous 


letter? 
5 8 1 I stated before that Mr. Julian had informed Mr. 
mnelly. 

Mr. HOUSE. How did Mr. Finley find it out? 

Mr. SPRINGER. Ido not know. It may have been through some 
o aoan with Mr. Donnelly, for he did not get the information 

m me. 

Mr. Donnelly stated to me in the committee-room that he did not 
think his friend could have done such a thing, and he attributed it, 
as the article in the Post did, to some of Mr. WAsHBURN’s friends. I 
said to him there was no foundation for any such supposition; that 
none of Mr. WASHBURN’s friends could ever have approached me in 
any such way, and that another letter I had received from Mr. Fin- 
ley, comin along with the anonymous letter, showed that he had 
prepared the way for the anonymous letter by stating to me in a let- 
ter over his own signature thatif I did not vote to seat Mr. Donnelly 
I would leave myself open to the severest criticism and give color of 
truth to reports which Mr. WasHBURN’s friends had most unguardedly 
set afloat. What those reports were could only be gu from the 
expression in Mr, Finley’sletter that Mr. WasHBpurn’s friends had“ un- 
D at afloat” the fact that they were e to buy my 
vote. And the anonymous letter,“ I said to him, “is a thinly dis- 

ised effort to conceal the motive behind this movement and also to 

ivert my attention from the facts in the case.” 

I said to Mr. Donnelly: „Mr. Finley’s letter is impertinent. It pur- 
ports to speak in be of Mr. Tilden, as I understand it, and by his 
authority, and in it Iam told that I must vote to seat you.” Said I, 
“I do not believe Mr. Finley has any authority whatever to speak for 
Mr. Tilden ;” and I do not now believe it. But,“ I remarked, “if he 
insists that he has authority, I want you to tell him that I am not 
Mr. Tilden’s man ; that I propose to decide this case upon the law and 
the facts, as I understand them, and will not be dictated to by any- 
se tah [Applause on the republican side.] 

at conversation was had in my committee-room on the 10th day 

of March. On the next day I received a second letter from Mr. Fin- 

ley, which I now send to the Clerk’s desk to be read. 
e Clerk read as follows: L 
HOUSE OF REPRESENTATIVES, 
Washington, D. O., March 10, 1880. 

Dear Sie: I learn [with] deep chagrin that you were ill-pleased with the letter 

unda; „ Jf I, in any way, 

went beyond the bounds of the strictest decorum and prop ty therein, I assure 

it may seem exceptional 


you. 
Very truly, yours, 
3 H. H. FINLEY. 
Hon. WILLIAM M. SPRINGER. 


Mr. SPRINGER. I paid no attention to either of those letters; I 
did not answer them, but I kept them. This is the first time they 
have been made public. Any gentleman who desires to compare the 
handwriting of the anonymous letter with these two letters of Mr. 
Finley can do so, I have never had any doubt about the matter. 
When I stated the fact to Mr. Donnelly I said to him that it was not 
necessary that the handwriting should be the same, because Finley 
could have got somebody else to write the letter for him. He re- 
marked to me, however, “that the paper was different.” I supposed 
from that that he had seen the letter which I had received from Mr. 
Finley. [Laughter.] I learned afterward that if he ever did see it he 
saw it before it came into my possession, not afterward. [Renewed 
laughter. ] 

One word further. Mr. Donnelly’s friends now charge in this arti- 
ele in the Post, for which nobody seems to be responsible, that I have 
led them to believe that I was going to vote to seat him, and that 


thereby I have deceived the committee in this matter. On that point 


I desire to state that there was a consultation in my room of the dem- 
ocratic members of the committee on the Ist or 2d day of March last, 
at which consultation I announced to my democratic friends on the 
committee that I did not agree with that part of the report of the 
sub-committee in reference to Isanti County, the throwing out of 
which was necessary in order to seat Mr. Donnelly. 

The anonymous letter bears date the 4th of March. On the 5th of 
March, Hon. Mr. Julian, of Indiana, called upon me at my committee- 
room and said that he had been informed that I had doubts about 
the report of the sub-committee in reference to Isanti County, and 
that he desired to talk with me on that subject. I said, “ Very well,” 
and we sat down in the committee-room, and for more than an hour, 
perhaps an hour and a half or two hours, we argued the point at issue 
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between myself and the sub-committee in reference to that county. Mr. SPRINGER. I assured the gentleman from Mississippi that I 


Mr. Julian left me on that occasion with the impression that I was 
“not right” on that point, because I maintained my position to the 
end, citing authority after authority, which I took from the commit- 
tee library, to show that the law did not authorize the rejection of 
the return from that county. : 

Mr. Julian informed me afterward that he notified Mr. Donnelly 
that I was “not right” in reference to Isanti County, and that it 
would take considerable argument to get me right; that is, to get 
me in favor of the pe of the sub-committee ; for it would require 
the throwing out of Isanti County in order to seat Mr. Donnelly. 
Mr. Julian stated to me after that that he had so informed Mr. Don- 
nelly, so that there could be no mistake as to my opinion as to what 
I thought about the case. He said that he told Mr. Donnelly I had 
treated him kindly ; that there was no use in talking to me except as 
a lawyer; that I had listened to his points on questions of law with 
courtesy, as I did. 

Now, mark the connection. This interview with Mr. Julian was on 
the 5th of March. On the 3d or 4th of March it was known to Mr. 
Donnelly’s friends that I was “not right.“ On the 6th of March the 
first Finley letter was written, the very day after my interview with 
Mr. Julian, It was mailed on the 7th of and received by me 
on the 10th of March, when I returned to this city, but was received 
by my family on Monday, the 8th of March. On the same evening 
the anonymous letter was received, and the post-mark shows that it 
was mailed here in the House 8 on the Sth of March. 

It was said in the article in the Post that I had a pair at that time 
with the gentleman from Ohio, [Mr. Kerrer,] while I was absent in 
New York. That is a mistake. I was paired with the gentleman 
from Indiana, [Mr. CALKINS,] a member of the Committee on Elec- 
tions, on all subjects, without any reference whatever to the Don- 
nelly-Washburn case, for I knew that that case could not reach a vote 
in the committee during my absence at that time. 

Now mark this coincidence: When my pair was announced in the 
committee with the tleman from Indiana [Mr. CALKINS] on all 
questions, how quickly the friends of Mr. Donnelly jumped to the 
conclusion that I was “right” on his case. They doubtless supposed 
that Mr. Finley’s bulldozing letter had had the desired effect. That 
is the place, and that is the only place, where the deception comes 
into the case, Gentlemen deceived themselves when they supposed 
I could be influenced by any such trash. They were soon undeceived, 
as my interview with Mr. Donnelly, on the 10th of March, ought to 
have dispelled the illusion. 

From the day when Mr. Donnelly had the interview with me, the 
10th of March, until the time the question was voted on in the com- 
mittee-room, last Thursday, none of his friends undertook to labor 
with me on this subjec they knew very well that I was 
“ ill-pleased,” as is stated in the last letter I received from Mr. Fin- 


ley. 

Mr. MANNING. Will the gentleman permit a single inquiry, in 
order that I may know precisely what he means to state. 

Mr. SPRINGER. Yes, sir. 

Mr. MANNING. Doyou mean to state to the House that you never 
made repeated statements to me, before your adverse action in the 
committee, that you were in favor of seating Donnelly, and that after 
the vote occ in the committee you s to Colonel ARMFIELD, 
and perhaps others, that you were in harmony with your democratic 
brethren in the election contest of Donnelly and WASHBURN, and that 

ou urged Mr. SPEER of Georgia, Mr. CLARK of New Jersey, and per- 
5 — Mr. PHISTER of Kentucky, to go likewise? I am asking thi 
question in all deliberation. Did you not often tell me that you co- 
incided with your democratic brethren on the questions in the case! 
Please answer whether you mean to state that you did not several 
times assure me of your support of my report, and that you went to 
Governor ARMFIELD of your own accord, an hour or so, perhaps, after 
the committee had taken action with reference to the contest, and 
stated to him that you had in good faith, at my instance, approached 
the gentlemen of the committee whom I have named, and urged them 
to go with us on both propositione D04 one, but both. 

r. SPRINGER. Iwill answer the 88 As to the proposi- 
tion of unseating Mr. WASHBURN I did so state. But if the gentle- 
man thought that I had any reference to the other proposition, the 
seating of Mr. Donnelly, he is mistaken. 

Mr. ING. Let me make a further inquiry. Did you not, in 
that conversation with Governor „state to him, speaking of 

our haring roa against us, that you had made repeated ap to 
. SPEER, Mr. CLARK, and Mr. PHISTER to get them with us, and 
that you held yourself e ap to the very last instant to vote with 


4 if 1s paa been necessary to secure a report in favor of seating Mr. 
nne 
Mr. SPRINGER. I held myself ready all the time to withhold my 


final judgment in this case until the roll was called in committee, 
when I would have to vote upon deciding it. I never stated to any- 
body that I was irrevocably committed to any proposition, that I was 
going to hold ont one way or the other; but that I would hold my 
mind as free as ible from all prejudice until the last moment. 

Mr. MANNING. The gentleman has not answered the question. 
Will he state whether or not he assured me that he would urge those 
gentlemen to go with us, and also the inquiry as to his conversation 
with Governor ARMFIELD ? 


would talk with the gentleman from Georgia and the 
New Jersey with reference to the unseating of Mr. 
poean from Geo: whom I see before me, will bear me out in 

e statement that I did talk to him with reference to the unseating 
of Mr. WASHBURN, but that I did not advise him to go to the extent 
of seating Mr. Donnelly; that I told him I would not vote to seat 
Mr. Donnelly. Is not that true, [addressing Mr. SPEER ?] 

Mr. SPEER. Yes, sir; that is true, if I understand correctly what 
the gentleman from Illinois says. He approached me in a committee- 
room 

A MEMBER. When? 

Mr. SPEER, I cannot tell exactly the time; I do not remember. 
He approached me in the committee-room and that the evidence 
justitied that Mr. WasHBURNshould be unseated; but he said distinctly 
that he did not think the law would justify us in rejecting the returns 
from Isanti County. I agreed with him on that and disagreed with 
him on the other proposition, and it was on that alone that we had 
any discussion. 

Mr. SPRINGER. Now, when I spoke of this case, it was very nat- 
ural for the gentleman from Mississippi [Mr. MANNING] to be think- 
ing of one thing while I was thinking and speaking of another. But 
I am not responsible for the fact that the gentleman may have mis- 
understood me. That I ever intended to deceive him or any one with 
regard to my course in the Gr carga Be positively untrue. I never 
could have intended sach a thing. the members of the commit- 
tee with whom I have conversed will I think sustain me in this. I 
appeal even to my republican friends on the other side of the House, 
especially the gentleman from Indiana [Mr. CALKINS] and the gen- 
tleman from Ohio, [Mr. Kerrer,] to say whether I ever in any way 
led them to believe that I would do differently from what I did when 
the final vote was taken. I ask the gentleman from Ohio [Mr. KEIFER] 
to make a statement on this point? 

Mr. KEIFER. As the gentleman invites me to make a statement 
in relation to this matter, I take pleasure in doing so. I can say that 
I have had but one conversation with the chairman of the committee 
[Mr. SPRINGER] in relation to his views or the views of any other 
member of the committee on the subject of the Donnelly-Washburn 
case. Some time about the 23d of Piles Ithink—I cannot be cer- 
tain about the date; the same day after I had concluded m argu- 
ment before the full committee, which occupied some length of time; 
the day that was devoted ially to the consideration of the vote 
from Isanti County, in the State of Minnesota—the gentleman from 
Illinois did me the honor to say that he thought my argument was 
unanswerable. We then sat down and discussed some of the ques- 
tions involved, in which he concurred with me as to that county ; and 
he cited and called my attention to some additional authorities in 
support of the view I had taken. I wish to say, Mr. Speaker, he did 
not tell me in words or terms on that occasion how he intended to 
vote on any proposition that was involved in the idle ieee But 
it followed logically that if he was with me on that point he could 
not vote for the resolution to seat Mr. Donnelly. I always understood 
his position from that day to this to be against seating Donnelly. 

. SPRINGER. I the gentleman from Kavaky, (Mr. 
5 rnd name has been mentioned, to state any interview I had 
with him on the subject. 

Mr. PHISTER. I cannot tell anything in reference to this matter 
except it be considered that Mr. SPRINGER’s invitation to me is to 
disclose what I re ed at the time as confidential between him and 


tleman from 
ASHBURN. The 


this | me, and that he thus relieves me from this seal of confidence. 


Mr. SPRINGER. I relieve you from that. 

Mr. PHISTER. What took place between him and me and others 
at an interview previously in his own room I suppose I could not 
sprak of unless I had the removal of its confidential character from 

the gentlemen who were present. Iwill not speak of that, but 
only as to what occurred between Mr. SPRINGER and myself. It was 
before he went to New York the last time. I told Mr. SPRINGER I 
did not intend to vote for Mr. FIELD’s resolution. In order that 
this shall be unders it may be proper to state that the report of 
the sub-committee, that is, of the majority of that sub-committee, con- 
cluded with a resolution that Mr. WASHBURN was not entitled to his 
seat, and Mr. FIELD, from Massachusetts, a member of the commit- 
moved to strike out ‘‘ WASHBURN,” and to insert that Mr. Don- 
nelly was not entitled to a seat. We took the ground, some of us in 
the committee, that that was not in order; that it was not proper to 
vote as to the right of Mr. Donnelly to his seat until it was ascer- 
tained whether the 3 was to be ousted or not; that the 
proper mode was to vote on the resolution that Mr. WASHBURN 
was not entitled to his seat, and then the question would properly 
come up as to the seat of Mr. Donnelly. The chairman of the com- 
mittee [Mr. SPRINGER] decided that the resolution of Mr. FIELD was 
out of order. An appeal was taken from his decision, and the aop 
was sustained. Then I stated to Mr. SPRINGER, in the said confiden- 
tial conversation between him and me, before he went to New York, 
that I did not intend to vote for Mr. FIELD’S resolution, because, ac- 
cording to the common phrase which I then used, it was “ putting 
the cart before the horse; it was bringing up events not in their 
poa order; it was asking the committee to vote on the right of Mr. 
nnelly to a seat before. we had determined whether sitting 


member should be unseated or not—in other words, before there was 
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any seat for Donn to occupy. Consequently, on that resolution 
of Mr. FIELD, I intended to vote “no ;” that I should then vote to un- 
seat Mr. WASHBURN; and then, if the resolution thereafter came up 
as to the right of Mr. Donnelly to a seat, when it came up at the proper 
time, in its proper and consecutive order, I should yote against seat- 
ing Mr. Donnelly. I made this explanation to Mr. SPRINGER in order 
that the two votes, one voting against Mr. FIELD’S resolution, and 
ultimately voting against seating Mr. Donnelly, should not be con- 
sidered inconsistent. Said Mr. SPRINGER to me, “ I intend to vote the 
same way.” That was before he went to New York. 

Mr. SPRINGER. The last time. 

Mr. PHISTER. Yes, sir; the last time. 

Mr. SPRINGER. I ask the gentleman from Iowa, [Mr. WEAVER, ] 
a member of the committee, to state what conversation, if any, I have 
had with him on the subject and as to how I should vote on this ques- 


tion. 

Mr. WEAVER. Mr. S er, perhaps a week or more before Mr. 
SPRINGER went to New York I had a conversation with him outside 
of the committee-room, in which I asked him how he stood on the ques- 
tion of Isanti County. He said he believed the argument of the sub- 
committee [Mr. KEIFER] as to that county was conclusive and that 
we could not lawfully throw out the vote of that county. I replied 
that his views were in accord with my own. We then talked as to 
how we stood on the other branch of the case affecting Mr. WASH- 
BURN, and we did not differ on that branch of the case. The day Mr, 
SPRINGER left to visit New York, just before leaving, he came to me 
at my desk and asked whether I adhered to the opinion expressed to 
him at the former conversation. I replied to him that I did, and that 
Ishould so vote. I asked him if he had changed his mind in any way. 
He said not; that he would vote against seating Mr. Donnelly, but 
that he should vote to unseat Mr. WASHBURN. at was the whole 
conversation. Mr. SPRINGER never at any time led me to believe he 
would vote to seat Mr. Donnelly. 

Mr. SPRINGER. I desire to ask the gentleman from North Caro- 
lina [Mr. ARMFIELD] to state whether I ever had any conversation 
with him prior to the vote in the committee, the final vote on the 
Donnelly-Washburn case, on this subject; and, if so, what it was. 

Mr. IELD. Mr. Speaker, I never had any conversation with 
Mr. SPRINGER on the Donnelly-Washburn case, I believe, except in 
the general meeting of the committee, until after the vote was taken. 
The conversation I had with him was on the day after the vote was 
taken, if it is proper I should state that. Though I do not wish to 
be mixed up in this matter, I am perfectly willing to do so. 

Mr. SPRINGER. I desire to the gentleman from North Caro- 
lina whether previous to the final vote in this contested-election case 
I said I would vote to seat Donnelly? 

Mr. MANNING. Will the gentleman from Illinois permit him to 
state all that transpired ? 

Mr. SPRINGER. I ask him to state whether prior to the final vote 
in this case I stated that I should vote to seat Donnelly. 

Mr. ARMFIELD. Mr. SPRINGER never told me that he would or 
would not vote to seat Mr. Donnelly or how he would vote, or any- 
thing about it. 

Mr. SPRINGER, That is all I desire to ask the gentleman now. 


The charge in this paper is, that I changed my course on this question. 
) 50 NING. do protest against this way of seeking the 
truth 


The SPEAKER. Does the gentleman from Illinois yield? 

Mr. SPRINGER. No, sir. 

The SPEAKER. The gentleman from IIlinois declines to yield. 

Mr. MANNING. Then I shall ask the privilege of occupying the 
floor after the gentleman concludes. 

Mr. SPRINGER. I desired to state that I had been charged with 
having changed my vote suddenly on this question. That is the alle- 
gation in this paper. What I said after the final vote was taken does 
not have the slightest bearing on this question, and I am perfectly 
poker. that the gentleman from North Carolina may state all that 
took place, and I understand, and I want it distinctly understood, 
that there has never been any controversy between Mr. NN d and 
myself. Now I 9 700 to the gentleman from North Carolina. 

r. ARMFIELD. 

between Mr. SPRINGER and myself was after the final vote was taken. 
That was on last Thursday. I came to my seat in the House, and Mr. 
SPRINGER called me out, Heremarked to me that Mr. MANNING was 
very much excited. I told him that he was excited, and I knew that 
Mr. MANNING was candid and hgnest in what he was saying, because he 
had said to me frequently before the vote was taken that Mr. SPRINGER 
had assured him that he was with us on both pome namely, the 
unseating of Mr. WASHBURN and the seating of Mr. Donnelly. Mr. 
SPRINGER remarked that he did not doubt that Mr. MANNING was per- 
fectly honest, but that Mr. MANNING had evidently misunderstood 
him. He went on to say to me that he [ Mr. SPRINGER] had repeat- 
edly, at the instance of Mr. MANNING, talked to Mr. SPEER, of Georgi 
an . CLARK, of New Jerse: But re Ba t them to go with ox ond 
Mr. SPRINGER added that he found them both as solid as a rock. 

Mr. MANNING. Was it to go with us on the single or on both points 
in the 8 

Mr. ARMFIELD. I thought it was on both. I do not know that 
he said both, but he said he found them both as solid as a rock and 
that they could not be moved. He added, “Mr. MANNING does not 


Mr. Speaker, as I e Seb only conversation 


believe I talked to them for that , but they will both tell you 
that I did.” Mr. SPRINGER then aided that he was willing and ready 
on the final vote in the committee that morning to vote for the seat- 
ing of Mr. Donnelly, if his vote would have carried it in his favor. 
He repeated this, I think, as many as three times during our conversa- 
tion, one time adding that he would have strained his conscience for 
that purpose, if his vote would have carried it for Donnelly, because 
he did not want to go against his That, I think, is about the 
substance of our conversation. [Laughter.] Mr. SPRINGER also said 
that the high re; he had for Messrs. MANNING, BELTZHOOVER, 
and myself, mem of the sub-committee, would have induced him 
to vote in the committee to seat Mr. Donnelly if his vote could have 
8 that object. 

Mr. SPRINGER. I did not strain it, Mr. Speaker, laughter, ] and 
Iam glad I did not. For a gentleman called upon to act In a capac- 
ity of this kind pi to keep his mind clear and unbiased to the 
very last, and I.endeavored to do so notwithstanding the effort to 
drive me into another course, I believe that in this matter I have 
conscientiously performed my duty. I have acted as I believed I was 
warranted by the facts before me 

Mr. P R. If the geet from Illinois will yield to me I 
wish to make a statement in justice to him and also to myself, which 
I omitted before. 

Mr. SPRINGER. Certainly I will yield to the gentleman. 

Mr. PHISTER. Mr. SPRINGER never attempted to influence my 
vote in any way. I announced to him in the first instance how I was 
going to vote, and then he said he with me. 

Mr. SPRING. We were at the time discussing the legal feature 
of the election in Isanti County 

Mr. KEIFER. If the gentleman from Illinois will permit me to 
interrapt him for a moment I desire to say that the gentleman from 
Indiana to whom he has alluded is now in his seat. 

Mr. SPRINGER. I wish, then, the gentleman from Indiana, [Mr. 
CALKINS, ] a member of the Committee on Elections, would state to 
the House all the facts in connection with his pair with me, that has 


been alluded to in this article. 

Mr. CALKINS. On Thursday, or ibly Wednesday, of last week, 
just before the gentleman from Illinois went to New York, he called 
upon me and me to pair with him both in the House and in the 
committee. Up to that time I did not know how the gentleman from 
Illinois stood upon the question. I immediately put the question to 
him as to how he stood upon the Donnelly and Washburn case. Iam 
not able now to recollect the exact lan that was used upon the 
occasion, but the substance of it was that if his vote was not neces- 
sary to decide the reps, ber Donnelly he desired me to pair all the 

through with him; but if my vote was necessary to keep Don- 
nelly from being seated, he authorized me to yote in the committee. 
That was the su ce of the conversation between us. 

While I am upon the floor, on another point I desire to say that 
when the question came up incidentally in the committee 

Mr. P ER. Will the gentleman allow me to interrupt him? 
A number of gentlemen did not exactly understand the last remark 
as to what the gentleman from Illinois [Mr. SPRINGER] said about 


the vote as to seating Donnelly. 
Mr. CALKINS. . SPRINGER authorized me, upon the question of 
seating Donnelly, if it became n: to keep h 


im from tee. beret 
by casting my vote, to vote in his absence notwithstanding the pair, 

The question came up in the committee, and not knowing but that 
the vote would be reached that morning, I stated to the committee, in 
answer to a question from my friend from Mississippi, Mr. MANNING, 
that I was not authorized to state to the committee the condition o 
our pair unless it became necessary. That was the substance of my 
statement there; and that is all I know about it. 

Mr. SPRINGER. Now, if there is any gentleman of the Committee 
on Elections, except the gentleman from issippi, who will rise in his 
| here and state that prior to the final vote upon the Donnelly- 

ashburn case I ever led him to believe I would vote differently from 
what I did, I ask him now to get up and state it. 


Mr. MANNING rose. 

Mr. SPRINGER. I excluded the gentleman from Mississippi. 

Mr. MANNING. I did not understand the gentleman’s question, 
and rose to ask him to repeat it. s 

Mr. SPRINGER. cree got the gentleman from 5 if 
there is any gentleman of the Committee on Elections to whom I 
have eee deception in this matter, and deceived him as to my 
course on this committee, I desire him to rise now in his place ani 
state it or anybody outside of the committee, a member of this House. 
[After a pause.] There seems to be no response to this. 

Now, Mr. Speaker, I have done. I have said all that is necessary to 
be said. Ido not deem it necessary now to ask for a committee to 
investigate my conduct. I do not think there is a member of this 
House who will say it is necessary to take up more time about this 
matter. But if any gentleman of this House wants an investigation, 
he will not find me objecting. I am prepared to go before a co! 
tee and state under oath what I have stated on this floor. 

I have acted in this matter from conscientious motives, from the 
beginning to the end; and the effort to prevent me from doing so 
comes from Mr. Donnelly and his friends who have known all the 
time for more than a month that I was opposed on legal to 


grounds 
giving him the seat. I now submit this case to the country. I sub- 
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mit to my colleagues on this floor whether I have not conscientiously 
discharged my duty in this matter as a representative of the people. 
If the gentleman from Mississippi [Mr. NING] by any inadvert- 
ence of mine or any accident or mistake has been misled in reference 
to my course, or su that I ever informed him that I would vote 
otherwise than I did in the Donnelly-Washburn case, I sincerely re- 
tit. I can assure him and I assure the country that it has 
the furthest from my thoughts or intentions to deceive him or any- 


body else in to my course. [Applause.] 

Mr. MANNING. It 1 05 not my purpose in what I had to say when 
I claimed the floor this morning and it is not now my purpose to have 
any controversy with the gentleman from Ilinois at this time in the 
remarks I propose to make on the Bac of his duplicity. That 
is not the matter that I propose to address myself to. I might have 
a good deal to say upon that subject, and I might go over what he has 
said, step by step, and respond to much that it has been his pleasure 
to make known to this House. But I forbear; I have no ion ; I 
have proceeded with deliberation, and if I know myself with a spirit 
of fairness and justice to him; and I am not to be drawn from the 


path of duty. 
I have not understood the gentleman to say that he never made the 
impression upon me—nay, I have not understood him to say that he 


never ass me that he was with me and with the jority of the 
democratic members of this committee on both propositions in the 
contest referred to. He has made no such intimation. He protests 
his innocence; he asserts he has been actuated by the sternest integ- 
1 that he could not swerve from the path of duty, &c. 

ut, Mr. Speaker, and gentlemen of this House, it must Spee to 
all who desire that there shall be no unfairness, that there be 
no injustice done to anybody whose name has been connected with 
this matter, that the gentleman has gone very far, and that he is un- 
warranted in his attack on Mr. Donnelly. Now I am not an especial 
champion of Mr. Donnelly. He can take care of himself at the Proper 
time; but all gentlemen having the slightest acquaintance with this 
matter must know that as chairman of the sub-committee charged 
with the consideration of the merits of this contest between Mr. Don- 
nelly and Mr. WASHBURN, and knowing what has coe to 
this time, I would na y feel some solicitude about the feelings 
of other members touching the destiny of Mr. Donnelly in this con- 
test. I do not wish at all to ise that. But I desire to say that 
I have reason to believe, and I do believe, that there is no man on 
this floor as familiar with the facts as I am, who would hesitate in 
joining with me in the conclusion that Mr. Donnelly had nothing 
Peere to do in the effort the gentleman complains of to bulldoze 


im. 

I hardly think the gentleman from Illinois, when he is more delib- 
erate, when he is freer from the influence of extraneous matters, 
when he has taken out of his spectacles the lenses he has himself ad- 
justed through which to look at this subject—I hardly think the gen- 
tleman will then reassert what he has said, because I think his own 
food jad; ment and sense of propriety and fair-dealing will make 

recall it. 

Now, I want to say this in vindication of Mr. Donnelly. I do not 
intend to make a speech for that gentleman. But I have yet only to 
say I have a single wish urging me on: that is, that all fair men on 
this floor, all gentlemen, republicans and democrats alike, shall not 
imitate the gentleman from Illinois in prejudging this case. I appeal 
to gentlemen to suspend their judgment, not to arrive at a conclu- 
sion reflecting upon the integrity of Mr. Donnelly in this matter. 
In my judgment any such conclusion would do him the in- 
justice. His conduct throughout this contest in all respects has been, 
so far as I am aware, entirel y honorable. 

Mr. CONGER. I desire to say, Mr. Speaker, that it seems to me 
the gentleman from Mississippi [ Mr. MANNING] is speaking upon the 
merits of the election case, which I do not think is proper. 

Mr. MANNING. Isubmit to the gentleman from Michigan 


Mr. 
CoNGER] that in all fairness I should be permitted to go on for a 
short time, say five minutes more, and then I will accommodate my- 


self to the wishes of that gentleman and stop, 

Mr. CONGER. I cannot imagine that the election case or its mer- 
its are before the House at this time. 

Mr. MANNING. I said I would not discuss the election case; I do 
not propose to do so. And I hope the gentleman from Michigan will 
not make himself a aoh Ag the prejudice which is sought to be fixed 
upon Mr. Donnelly in this matter. 

The gentleman from Illinois [Mr. SPRINGER] knows that Mr. Don- 
nelly is not the man who has produced this agitation. He has been 
advised by me of the course I shall pursue in a temperate manner, 
and in following that course I am clear that I am in the line of my 
duty. And I hold that I would have been derelict to my duty tomy 
brethern on this floorif I had not already endeavored, and if I donot 


hereafter endeavor, to disabuse their minds, so far as the facts of this | Ine 


case will disabuse them, as to the status of Mr. Donnelly, as well as 
Mr. SPRINGER. Here is what I want to say: Mr. Donnelly at the crit- 
ical time referred to by Mr. SPRINGER, when this letter came into the 
latter’s hands, supposed the gentleman from Illinois was on his side. 


I do not care to speak about the merits of that matter now, about how 
far the gentleman is deserving of criticism in his conduct in under- 
taking to coerce silence, and in asserting to Mr. George W. Julian that 
if he attempted to make it known he, 


. SPRINGER, would be so des- 
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perate as not to know what he would do; and that he would not for 
210,000 have it made public. I have no criticism to make on that at 
is time. 

But I say that at the time when that letter reached the hands of 
Mr. SPRINGER, and forty-eight hours before, according to his own 
statement, Mr. SPRINGER was regarded by Mr. Donnelly, from what 
Mr. SPRINGER himself had communicated to me through his clerk, as 
being upon Mr. Donnelly’s side. 

Now see how absurd, see what gross absurdity there isin the state- 
ment made by the gentleman from Illinois. Think of aman paying 
$5,000 to secure the support of one already on his side, or to inspire 
a letter to coerce his suppo! 


rt! 

Mr. SPRINGER had left the city and gone to New York, sending a 
message to me by his clerk, which he was quick to communicate, that 
I as chairman of the committee in his absence, being the second upon 
it, should hold a meeting of the committee at the appointed time and 
press a vote—there was 5 upon that; press a vote in the Don- 
nelly-Washburn contest and conclade it before his return ; that he 
was paired, I thought the clerk said with Mr. KEIFER, but certainly 
paired with a republican. 

Now, how absurd it is to suppose that Mr. Donnelly at that time 
was going on in this matter in the attitude assigned him by Mr. 
SPRINGER. I remember a conversation I had with Mr. Julian within 
five minutes after this message came to me by the clerk, who is a most 
e gations. I knew of the conversation which had taken 
place between Mr. SPRINGER and Mr. Julian which has been referred 
to, and therefore I said to Mr. Julian on this floor “ Your work has 
had its effect with Mr. SPRINGER; he has gone away, but is paired 
with a republican, and has sent me a message that he wants this case 


Sisyan of in his absence.” 

ow, I desire to say that I do not indorse at all the suggestion that 
Mr. Donnelly has undertaken to corrupt anybody in this case, so far 
as the facts have reached me. I think it likely that Mr. SPRINGER 
has reached a conclusion in this case, so far as Mr. Donnelly is con- 
cerned, which he himself will not be satisfied with when he is more 
deliberate than he is now. I have nothing to say about anybody’s 
motive in this matter. 

But Mr. SPRINGER has acted in this case in a manner which has 
roduced a degree of impatience on my part, and I have so advised 
im, and I have stated to him why I have reason to be impatient 

with him. But it is not my purpose now to go into that, because he 
has not denied a single fact in reference to my statement, not one. 


When I arose to the House this morning it was for the pur- 
of . and nothing more, which was pub: 
the Post which I knew to be untrue, leaving all the other portions 


of the article uncontradicted, and untouched by myself. It is 

untrue that I ever stated to any Post reporter that I substantiate 
all that was in that article. I have only denied those parts of the 
article which I desired to deny, and nothing more. 


MESSAGE FROM THE SENATE. 


A from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate had non-concurred in the amendments of the House 
to the bill (S. No. 885) to amend an act entitled “An act to provide 
3 the tenth and subsequent censuses,“ approved h 3, 


The m also announced that the Senate had passed, without 
amendment, the bill (H. R. No. 2817) giving the consent of Co 
to an agreement or compact entered into between the States of 
York and Vermont respecting the boundary between said States. 

The m also announced that the Senate had passed joint res- 
olutions and bill of the following titles; in which the concurrence of 
the House was requested : 

Joint resolution (S. R. No. 99) providing for payment of wages to 
employés in the Government Printing Office for legal holidays. 

oint resolution (S. R. No. 100) to print extra copies of the report of 
the Commissioner of Fish and Fisheries for the year 1879; ani 

An act (S. No. 1247) to amend sections 2262 and 2301 of the Revised 
Statutes of the United States, in relation to settler's affidavit in pre- 
emption and commuted homestead entries. 

CURRENCY—NATIONAL DEBT—COINAGE. 

Mr. WEAVER. I move to suspend the rules and adopt the reso- 
Intion which I send to the desk. 

The Clerk read as follows: 

Resolved, That itis the sense of this House that all 
or necessary for the use and convenience of the 
and its volume controlled by the Government, and not by or h cor- 
porations of the country; and when so issued should be a full legal tender in pay- 
—— ein ee of this House, that portion of the interest 
bearing debt of the United tates which shall redeemable in the year 1881, 


ew 


, whether metallic 
le, should be issned 
the bank 


or prior „being in amount 88 should not be refunded the 
of the Government to call in said obligations and pay them at any time, but 
should be paid as rapidly as ble, and according le = 


to 
ons, the mints of the United States should 
to their full capacity in the coinage of standard silver dollars, and such 
her coinage as the interests of the country may require. 
Mr. CHALMERS. I desire to ask the gentleman whether he will 
. publioand DEMAY rs a 
o e yment ublic and p: 
The SPEAKER. Tha gentleman from Lowa has the right to mod - 
ify his resolution before a vote is taken. 5 
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Mr. CHALMERS. I think the resolution would get a great many 


more votes if modified in the manner I suggest. 

Mr. BELFORD.. I object to debate. 

The SPEAKER. After the question is taken on seconding the mo- 
tion to suspend the rules debate will be in order for fifteen minutes 
on each side. ` 

Mr. WEAVER. I do not consent to strike out the words indi- 


cated. 
Mr. COX. I would like my friend from Iowa [Mr. 8 to 
ive way a moment. I desire to ask unanimous consent to have taken 
m the Speaker's table the census bill. The Senate has non- con- 
curred in the amendments of the House; and it is desirable that a 
conference committee should be appointed at once. 

Mr. WEAVER. I cannot yield for that purpose. 

Mr. COX. It will take very little time. 

Mr. WEAVER. The public has been very anxious for a vote on 
these resolutions, 

The question being taken on seconding the motion to suspend the 
rules, it was seconded. 

Mr. ATHERTON. Are not these resolutions divisible ? 

The SPEAKER. They are not. The motion is to suspend the 
rules, including the rule under which propositions are divisible. 

Mr ATHERTON. This proposition, it seems to me, clearly em- 
braces two subjects. 

Mr. WEAVER. I call for the yeas and nays on suspending the rules 
and adopting the resolution. 

The yeas and nays were ordered. 

Several members asked that the resolution be again read. 

The Clerk ao read the resolution. 

The SPEAKER. The yeas and nays have been ordered, and the 
Clerk will call the roll. 

Mr. GARFIELD, I thought that under the new rules debate on a 
motion to suspend the rules might be had either before or after the 
ordering of the yeas and nays. 

The SPEAKER. Nobody claimed the floor for debate. The yeas 
and nays have been ordered on suspending the rules and adopting 
the resolution. It is too late now to claim the floor for debate. 

Mr. GARFIELD. I joined in supporting the call for the yeas and 
nays because I thought our right to debate the resolution would be 
reserved. I move to reconsider the vote by which the yeas and nays 
were ordered. I want to say a few words on this subject. 

Mr. WEAVER. I understood the Chair to say that after the yeas 
and nays were ordered remarks would be in order. 

The SPEAKER. The time for debate upon a motion to suspend 
the rules is between the seconding of the motion and before the actual 


ordering of the 758 and nays. 
Mr. GARFIE I think the language of the Chair was misun- 
derstood 


The SPEAKER. The rulestates that debate shall be had “ before 
the final vote is taken.” But in this instance the yeas and nays have 
been ordered on the only vote which is final. 

Mr. WEAVER. Let the debate go on by unanimous consent. 

The SPEAKER. The Chair has no objection, if that is the desire 
of the House. Is there objection ? 

Mr. ATHERTON. I object unless we can have a division of the 

uestion. 
* The SPEAKER. The gentleman has no right to make a qualified 
objection. 
. McMAHON. I move to reconsider the vote by which the yeas 
and nays were ordered. | 

The SPEAKER. The gentleman from Ohio [Mr. GARFIELD] has 
moved to reconsider the vote by which the yeas and nays have been 
ordered, which, in the opinion of the Chair, should be decided before 
the question will be open for the fifteen minutes’ debate on each side. 

Mr.GARFIELD. The remark of the Chair was misunderstood both 
by the gentleman from Iowa [Mr. WEAVER] and myself. : 

The SPEAKER. The Chair never takes advantage of a misappre- 

hension of this kind. 

Mr. WEAVER. Then I think the House ought to give unanimous 
consent that the debate go on. 

The SPEAKER. If there be no objection, fifteen minutes’ debate 
will be allowed on each side. 

Mr. HURD. I object. 

Mr. GARFIELD. Then I move to reconsider the vote by which the 
yeas and nays were ordered. 

The motion to reconsider was agreed to; there being—ayes 81, 
noes 27. 

The question then recurred on ordering the yeas and nays. 

Mr. VER. I withdraw the call for the yeas and nays, with 
the understanding that I may have the right to renew it. 

The SPEAKER. The constitutional right of one-fifth of the mem- 

bers present to order the yeas and nays on any question cannot be 


interfered with. 

Mr. GARFIELD. Mr. S. er, I never heard the provisions of this 
resolution until it was from the desk a few moments ago. It 
has, however, attained some historical importance by bein, 
about a deal in the newspapers, and by ae the other busi- 
ness of the House for some weeks. As I listened to its reading I no- 
ticed that it is one of those mixed propositions which has some gos 
things in it which everybody would probably like and vote for if they 


were separated ; but the good things are used to sugar over what, in 
my judgment, is most icious. 

ere are things in this resolution to which I wish to call the 
attention of the House before they vote. The first is a 3 
of the t possible proportion, that all money, whether of coin 
or paper, that is to circulate in this country ought to be manufact- 
ured and issued directly by the Government. I stop there. I want 
to say on that proposition to the majority in this House, who are so 
strongly opposed to what they call centralization, that never was 
there a measure offered to the Con of so vast and far-reaching 
centralism. It would convert the ury of the United States into 
a manufactory of paper money. It makes the House of Representa- 
tives and the Senate, or the caucus of the party which happens to be 
in the jority, the absolute dictator of the financial aud business af- 
fairs of this country. This scheme surpasses all the centralism and 
all the Cæsarism that were ever c upon the republican party 
in the wildest days of the war or in the events growing out of the 
war. 

Now I say, without fear of contradiction, that prior to 1862 the 
wildest dreamer in American finance was never wild enough to pro- 
pose such a measure of centralization as that angio proposition im- 
plies. The Government should prescribe general laws in reference to 
the quality and character of our paper money, but should never be- 
come the t manufacturer and issuer of it. 

The second point involved in this resolution is that the Government 
of the United States shall pay all its public debts in this manufact- 
ured money, manufactured to order at the Treasury factory. Not- 
withstanding the solemn and acknowledged pledge of the Govern- 
ment to pay the principal and the interest of its public debt in coin, 
this resolution declares that in this legal-tender paper the public debt 
shall be payable. 

The third point I wish to call attention to 

Mr. EWING. Will my colleague allow me to interrupt him for a 
moment? 

Mr. GARFIELD. Certainly. 

Mr. EWING. You certainly misunderstand the resolution. It de- 
clares that all public debts of the United States shall be paid in the 
money of the contract, and not in any coin or money the Govern- 
ment may choose to pay them in. 

Mr. GARFIELD. Any money the Government may issue is by this 
resolution declared to be Jawful money, and, therefore, is to be made 
the money of the contract by the legislation pro to-day. 

Mr. EWING. That is a mere quibble based on a total miscon- 
struction of the resolution. 

Mr. G Answer in your own time. 

Now the third point in this resolution is that there shall be no re- 
funding of the $780,000,000 to fall due this year and next, but all that 
shall be paid. How? Out of the resources of the nation? Yes; but 
the money to be manufactured at the is to be called part of 
these resources. Print it to death—that is the way to dispose of the 
public debt, says this resolution. 

I have only to say that these three make the triple-headed monster 
of centralization, inflation, and repudiation combined. This monster 
is to be let loose on the country as the last spawn of the dying party 
that thought it had a little life in it a year ago. It is put out at 
moment to test the courage of the two political parties; it is offered 
at this moment when the roar of the presidential contest comes to us 
from all quarters of the country. In afew moments we shall see what 
the political parties will do with this beast. All I have to say for one 
is, meet it and throttle it; in the name of honesty, in the name of 
the public peace and prosperity, in the name of the rights of individ- 
ual citizens of this country centralism, worse than we ever 
dreamed of, meet it and fight it like men. Let both parties show 


their courage by meeting boldly and putting an end to its power for 
mischief. t the vote be taken. 
Mr. WEAVER. I yield two minutes to the gentleman from Penn- 


sylvania. 

Mr. KELLEY. I cannot say much in two minutes, I can, however, 
say that the announcement of the gentleman from Ohio [ Mr. GAR- 
FIELD ] that to require the Government to make our money tended to 
consolidation was idle vapor, as there never was an honest dollar, or 
franc, or mark, or shilling that was not made by a government. No 
other power than government can make money. Currency there has 
been which government did not create, bank-notes, and notes of indi- 
viduals promising to pay money; but money other than that made 
and issued by a government, by its authority and upon its responsi- 
bility, has never existed here or in any other country. And all that 
the gentleman said on that point was, I repeat, balderdash. So was 
his allusion to the wildest dreamer that ever lived. In voting for this 
resolution I will stand with that wildest of dreamers, to borrow the 

ntleman’s wild phraseology, Thomas Jefferson, who, when portray- 

g the dangers of using bank-notes as money, as was the practice at 
the time he wrote to Mr. Eppes, said: 

The power to issue mo; should be taken from the banks and restored to Con- 
gress and the people, to w. it properly belongs. 

The gentleman also vociferated inst the resolution because it 
proposes to put an end to the refunding of ourdebt. If there is to be 
no more refunding of maturing or matured bonds into those which 
are to have either thirty or years to ran, I will thank God with 
fervent thanks, for Secretary Chase never said a wiser thing than 
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when he told Congress that the optional control of the debt was of 
vastly more importance than the rate of interest, unless he at some 
ame exclaimed : “Itis with nations as with men: out of debt, out of 
ger. 
Just here I beg leave to tell the gentleman and the House that if we 
convert redeemable bonds into those which will have thirty or fifty 


years to run, as is proposed, we will pay in premium to the members 
of the syndicate, from whom we will be compelled to purchase them 
if our debt is not to be perpetuated, more than we will seem to save 
by having reduced the rate of interest on a debt, which since the 
8th of November last we have been extinguishing at the rate of 
$9,060,000 a month. 

Mr. EWING addressed the House. [His remarks will be found in 


the ig eeepc : 

Mr. WEAV. I yield for a minute to the gentleman from Indiana. 

Mr. CALKINS asked, and obtained, leave to print some remarks 
upon this subject. [See Appana] 

Mr. WEAVER. Mr. Speaker, I reckon myself most happy in hay- 
ing an opportunity of witnessing a vote upon these resolutions which 
have so attracted the attention of this House and of the country for 
the pat three months. I am not surprised at the opposition of the 
geni eman from Ohio, [Mr. GARFIELD.] I understand very well that 
that gentleman and his party stand in the road blocking the prog- 
ress of the poopie toward financial reform. 

He assailed these resolutions with two TEEN PEOP First, 
that they favored centralization; second, that they are in violation 
ofthe public faith of the nation, in that they propose to pay the public 
debt in “manufactured money,” as the gentleman styles it. I call 
his attention to the resolutions themselves in response to that. There 
is not one word in these resolutions looking to a violation of the public 
faith or tothe payment of the public debt in anything not strictly in 
accordance with the contract. t is the pens p of the resolutions, 
that the bonds shall be paid as rapidly as possible and according to 
the terms of the contract. We understand very well what the 
8 means when he raises the cry that the public faith is about 

be endangered. He means thatit is a violation of the public faith 
to pay the public debt in silver dollars of 4123 grains. T. 


tis what 
the gentleman means. The resolutions pro to pay the bonded 
debt in silver dollars, if the bondholders prefer coin. Every man of 


sense in all this broad land knows that the holders of these bonds do 
not want them paid in either gold, silver, or greenbacks. They simply 
be gk en nye be funded perpetually and be exempted from the burdens 
of the 5 e 

I say here and now thatthe national greenback party is op 

to the violation of the public faith, and is squarely opposed to the re- 
udiation of any portion of the public debt. [Applause.] We are in 
vor of the as See of the debt according to the contract, and we are 
the only party that desires ever to payit. And while we are in favor 
of that, we are determined that the moneyed interests of the country 
shall not repudiate again those features in the contract which are in 
favor of the people. e say that the bondholder having specified in 
the law that he would receive the silver dollar of E ains in pay- 
ment for his bond, in all faith he should be held to the strict 
terms of the contract. He may have his pound of flesh, but not an- 
other drop of American blood! 

We do not seek to compel the bondholder to receive the greenback 
in payment of his bond. The people once had the right so to pay 
them, but that right was ruthlessly and wickedly taken away by a 
change of contract in 1869, which took from the toiling tax-payers 
$600,000,000, more than half of which went to enrich foreign princes 
and usurers. These resolutions do not propose to interfere with the 
contract, notwithstanding it was conceived in sin and fraud and 
brought forth in iniquity. It proposes to pay in standard silver dol- 
lars, Ah, it is not greenbacks, it is not silver, that you hate. It is the 


t of the debt that so you. Butthe gentleman 
vehemently, that the resolutions tend to centralization and Cæsarism. 
It is well the gentleman has announced to the House and to the 


county that the republican party prefers to trust the national bank- 
ers, and the banking corporations, to control and issue the volume of 
the currency, rather than a Congress of the sworn representatives of 
the pane: That he prefers the bankers of the country, not elected 
by the people and not responsible to them, should have the power to 
control the volume of the currency according to their own , rather 
than the representatives of the people, who are directly responsible to 
their constituents. Let that issue be sharply and squarely drawn. 
fApplanse. ] It is the great practical issue to-day in the American 

public, shall issue the currency and control its volume? 
Shall the bankers control it for their own selfish ends, or shall its 
1 9 953 volume be controlled by the whole people for the benefit 
0 

That I say is the colossal issue, and in it is involved the very exis- 
tence of this Government and the freedom of the people. Central- 
ization!” The Congress of the United States, chosen for two years, 
coming directly from the people and directly responsible to them for 
their conduct, are not to be trusted! but the ers of the country 
who are not chosen by the people, or elected by them, are to be trusted 
with this great power involving the happiness and welfare of fifty 
millions of people, and their countless posterity, without a murmur 
from the gentleman and with his express 3 Let me i ers 
it again, so that the American people may fully understand it. These 


bankers are to be trusted, says the gentleman, in preference to the 
people and their chosen representatives! 

Is there no centralization, no Cœsarism here? In the name of pub- 
lic peace, in the name of honesty and fair dealing, in the name of the 
laboring millions, who toil and dig and Pay the taxes of the country, 
I invoke the soft-money democrats of the United States and the hun- 
dreds of thousands of republicans who have been long looking in vain 
for economic reform within their party, to join with us in a death- 
grapple with this corporate monster. In the name of the humble 

r who struggle not for office, and who simply want a fair chance 
in the race of life, I ask you to give one vote for the Republic. Let 
there be no dodging to-day, no hiding in the cloak-room ; you cannot 
ai two TAREE het e, avoid the a nk yor yon It is 
vital, permeating all classes, an engagin e attention of the peo- 

le as never before in our history. This B a supreme moment in the 
istory of men and of parties in this House. Reflect well before you 
vote. 

I ask the Co; of the American people to stand up and assert 
with Thomas Jefferson that the issue of the circulating medium 
should be taken away from the banks and restored to the Govern- 
ment, to which it properly belongs. [Applause.] I ask my demo- 
cratic friends to stand where Jackson 55 when he said in his fare- 
well address that the banks could not be relied upon to keep the 
circulating medium uniform in amount. [Applause.] I ask you to 
stand where Calhoun and all the other t leaders of your party 
1 our history. 

And I ask my republican friends here to repudiate the doctrine of 
the gentleman from Ohio. You owe it to your dignity and to the 
American people to repudiate the doctrine that you cannot trust your- 


selves as the le's representatives. 
Mr. BA > ill the gentleman allow me to ask him a question? 
Mr. WEAVER. C . 
Mr. BAYNE. Where will the Government get the money to pay 
the matured bonds? 
Mr. WEAVER. It is very easy to answer. First, from the lus 
increased by a judicious income tax; second, by 


revenues Lape weed 
the coi ilver. The bonds are not mature; they are payable 
at the 877 on of the Government. 

Mr. BAYNE. But where will the Government get the money to 


pay when ped Spe mature? 

Ar. WEA They are only payable at the option of the Gov- 
ernment, and the Government can coin all the silver that is necessary. 

Mr. BAYNE. And where will the Government get the silver? 

Mr. WEAVER. Where does it get it now? It buys it with the 
surplus revenues, and manufactures silver dollars; and $4,000,000 a 
month, even under the present law, will pay off the principal and in- 
terest of ene now maturing in half the time that it is now pro- 

to it. 

Mr. MORTON. How do you propose to secure the $4,000,000 a 
month to pay for the silver? 

Mr. WEAVER. With the surplus revenues of the country. You 
are paying the debt now for electioneering purposes at the rate of 
two millions a week, and do not feel it. There is ample surplus rev- 
enue for Bid ad eed ; all that is needed is the disposition to pay. 

Mr. C EN. Is there any other way that the Government 
can pay for the silver with which you propose to pay off the bonds 
than by issuin, . greenbacks therefor? you answer 


me that sq 

Mr. WEAVER. I will. We can buy the silver bullion with the 
— revenue that is now coming into the Treasury. 

. CHITTENDEN. There is in that answer. The sur- 
plus revenue is in backs. You di the question. 

Mr. KELLEY. greenbacks are convertible into gold. 

The SPEAKER zapped to order. 
Mr. CHITTENDEN. Will the gentleman answer me that question ? 

The SPEAKER. The gentleman from New York will be seated. 
The gentleman from Iowa has the floor. 

Mr. WEAVER. Idodge no question. In further and direct an- 
swer to the gentleman’s question, I say that this Government has the 

wer to issue and reissue its own currency, as has been held by the 

hest court of the country; and it can issue 3 to redeem the 
national bank circulation, and then it can cancel, having paid the 
debt of the banks, it can cancel, as fast as they mature, the bonds 
now held by the banks to secure their circulation 

Mr. TON. Will the gentleman yield to me? 

Mr. WEAVER. Not now. And in that way we can pay $330,000,000 
more of the national debt. There is no trouble about paying the debt. 
The trouble with the gentleman from New York [Mr. CHITTENDEN] 
is that he does not want to pay the patie deht at all. 5 

Mr. CHITTENDEN. You t the paper is to be issued to pay it. 

Mr. WEAVER. The Government has the same power to issue a 
paper dollar that it has to issue a gold dollar, the same power to 
issue a paper dollar that it has to authorize the national banks to issue 
their circulation. The gentleman claims that the Government can- 
not even reissue a paper dollar, as a legal tender, after it has been 
EEEN into the 3 for public dues. What supreme folly! 


a RD. Mr.Speaker, there is so much noise and confusion 
in this Hall that we can hardly hear, much less consider, the reso- 
lutions introduced by the 
prehend them, they con 


tleman from Iowa. If I correctly com- 
several propositions I indorse, and will 
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vote for them when they come in to be legislated upon. I favor the 
doctrine asserted, that we should pay with greenbacks those bonds 
so payable. We should have unlimited coinage of silver, and with 
silver pay the bonds payable in coin. I am opposed torefunding the 

ublic debt, and am opposed to national s, There are so many 
kaanel conundrums embodied in the resolutions, I may have for- 
gotten some. But if I heard the resolutions aright, there is one doc- 
trine asserted in them to which I cannot subscribe. I refer to that 


of our public securities was vio by a payment in silver dollars. 
But, sir, I have no time now to enlarge upon the details of our re- 
funding processes. The first resolution before us is full of perils and 
political quicksands—such a declaration going out from this House 
at this time of business contentment will be a signal of danger. It 
may cause many an industrial venture to pause and hesitate; many 
a manufacturing establishment may stop and Si eed many a farmer 
will be concerned about the prices he will get for his crops and his 
stock. A reckless resolution like this going out to-day from the Con- 
gress of the nation will come like a bell in the night upon our com- 
mercial and industrial activity. No class of society will be exempt 
from the ban just now of this proposition. He who advocates such 
a measure may not say sincerely he is the friend of the working-man. 
No, sir; confusion and uncertainty in business brings no employment 
to labor, no bread to the poor man. I might vote for some points of 


this proposition separately, but as a whole I believe it to be unwise 
and I shall therefore vote against it. 

The SPEAKER. The time of the gentleman from Iowa has expired. 
The question is on ordering the yu and nays on the motion to sus- 

nd the rulesand adopt the resolution offered by the gentleman from 

owa. 
The yeas and nays were ordered. 
The question was taken; and there were—yeas 84, nays 117, not 


one asserting the power of Con to make money out of paper, re- | voting 91; as follows: 
deemable in nothing, and yet give it a legal-tender quality in pay- YEAS—s4. 
ment of private claims between citizens. I do not understand that | armfeia, La Matyr, Kenna, Sawyer 
to be constitutional. I think that is entirely too violent an assump- | Atherton, Dibrell, Ladd, ae 
tion of power by Congress. The gentleman from Mississippi [Mr. Aking, Dickey, Lowe, Singleton, J. W. 
CHALMERS] requested that be omi from the resolutions; if it Belford, oR Singleton, 0. R. 
had been, I should vote for the balance. The gentleman from Iowa | Berry, Ewing, Smith, William E. 
declined to make the modification, and as these resolutions must all | Bicknell, Felton, Sparks, 
be voted on together I shall vote in the negative, especially as they ae hie a Muldrow, Speer, 
are simply an expression of opinion, and not intended to be a law | Gabel . eed — 
even if the ved every vote in the House. Not wishing to be | Claray. Forsythe, Nov. even? 
put in the false attitude of opposing the wise provisions of the res- | Clark, John B. Frost, Nicholls, Tilman, 
olutions I make this 5 of my vote. The Supreme Court has | Cobb, godos, Farsons, Turner, Oscar 
decided that Congress ad the power to issue a redeemable note but | Goftotw 3 Phils Turner, Thomas 
not an irredeemable nondescript. The idea, to my mind, is a chimera, | Cook, Harris, John T. Reagan, Waddill, 
a WHITE. : 8 igs hdi hat in mili Call House, Robertson, Wellborn, 
A 6 . Speaker, the pending proposition is what in mili- e 

tary parlance may be called a drese- e votes. E ia tok 0 tube tn Davie JeephJ: tas D Desi. Wit Thomás 
the line of the regular legislative ce. It does not propose to enact elley, Ryon, 2 W. Wilson. 
a law, but to vote upon an abstract proposition to ferment and agitate NWAYS_117 
the public mind upon a most delicate and important question. This Aldrich, N. W. Davis, Ho Tan 
is not a political convention of any of the es of the country. This | ‘Ajarich’ W. ete inn ree 
is a Co a law-making body, the highest of the nation. It is | Anderson, Deuster, Keifer, Ross, 
unwise, in my opinion, to devote our time to the diseussion of mere Dunnell, Russell, W. A. 
resolutions when they cannot have the efficacy of law. It has been e cr, ae 228 Ryan, 
very well said the pending resolution—for that is all it is—has some | Bayne’ Farr, 2 Shallenberger, 
good points with many bad ones. ! Beltahoover, Ferdon, Lounsbery, Shelley, f 

One bad point is, that it is a declaration on the finance question | Blake, Field, Mason, Smith, A. Herr 
hastily thrown before the House and the country to be voted on with- — ae 2 ates, 
out deliberate discussion and well calculated to be misunderstood t Garfield, Malana Thompson, P. B. 
the now active and prospering business interests of thé nation. The — Goode, Mitchell, Thompson, W. G 
eyes and ears of the political economists and the statesman are every- | Browne, Hall, Money, Townsend, 
where gratified with certain evidences of thrift and p ty in all | Buckner, E 58 
the branches of our great industries. The trade, the business | Butterworth, Hawk, Morse, Terrat J.T. 
interests of the land have settled down to thè bed-rock of sound | Calkins, Hawley, Morton, Bren 
money. Gold and silver and the back, all equal and inter- Cannon, Hayes, poe Re Upos, 
changeable with each other, circulate without question with the 8 eee 2 KE 9 5 
tradesman and the banker, the laborer and the older, A dollar | Caswell, Herbert, O'Neill,” Voorhis, 
to-day is a dollar of actual value, and prices and contracts have ad- Herndon, O'Reilly, Wait, 
7 and are adjusting themselves accordingly, Resumption came, Clymer, 12 Overton, Washburn, 
and came to stay. The wild visions and e prophecies of the “fiat 88 Huben Page wee 
money” theorists have vanished into thin air re the convincing | Crapo, Humphrey, Pierce, Williams, O. G 
logic of actual results. Yet the pasase of the pending resolution | Cravens, Hunton, Pound, 
will disclose to the country and the world that this House is willing Backe K aan, Prescott, 
to surrender all that has been gained; that we would return to the ames; Price, 
wilderness of financial confusion through which we have been wan- NOT VOTING—9L 

ing for the past few years. Acklen, Ellis, Lorin. Simonton, 

Sir, I will not consent to this. This is not a ition to retire | Aiken, Beek Marsh, Smith, Hezekiah B. 
the back nor to reissue it, but a dec n that the Govern- | Bailey, 8 eee S 
ment shall primarily issue all money in peace as well as war, metallic | Barlow, Hammond, John „ Joseph J. Ste 
and paper, making each a legal tender for both public and private | Bingham, Hammond N. J. Mobeok Talbott 
debts, without to the volume of the issue or the attribute of | Bliss, Haeg, MoKinley, Townshend, R. W. 
. interehangeability. Observe, there is no provision in this proposition . — Heul A ae 
that the paper to be issued as a legal shall be con e into | Bowman, Henry, Miller, Wag priis, 
coin. The effect, then, of 185 first 5 bo se a even yr Bragg, Hill, Mallet, woe i 
that this House is willing to commit itself utterance t Hooker, 'Brien, 
h that has tormented the country for the past few years, and | Caldwell, . e oa Whi 
which has been so recently repudiated by a majority of the people, that Chalmers Hutchins, Osmer, Willits, 
the mere stamp of the Government gave the value to the commodity | Claflin, Jorgensen, Pacheco, Wise, 

i ed Sir, I will « for no such i Clark, Alvah A. Ketcham, Poehler, Wood, Fernando 
which was 3 ir, vote for paradox in our Gon Eiin 2 Wood’ Walter A. 
well- ted political economy. My sentiments on this question vee tne Richardson, D. P. Wake 
before the people were at all times and everywhere announced. I Covey, Ki Richardson, J. 8. ocum, 
will not now and here misrepresent them. Dick, Klotz, Robeson, Young, Casey 

The second resolution may not be so objectionable as the first. The meet, 5 Said Young, Thomas L. 
public debt should of course be paid according to the contract. I 98 
am not now and never have been disturbed about the payment of our | So (two-thirds not voting in favor thereof) the rules were not sus- 
debt in silver. I never thought any contract about the great mass | pended. 


The following pairs were announced: 

Mr. RICHARDSON, of South Carolina, with Mr. RICHARDSON, of New 
York. If present, Mr. RICHARDSON, of South Carolina, would vote 
“ay” and Mr. RICHARDSON, of New York, “no.” 

Mr. AIKEN with Mr. WARD. Mr. WARD were present, Mr. AIKEN 
would vote “ay.” 

Mr. Bouck with Mr. MCKINLEY. If Mr. MCKINLEY were present, 
Mr. Bouck would vote “ay.” 

Mr. WIIIars with Mr. KNOTT. 

Mr. ROBESON with Mr. WARNER. 

Mr. HOSTETLER with Mr. Horr. 

Mr. CALDWELL with Mr. HEILMAN. 

Mr. FERNANDO Woop with Mr. CHITTENDEN, 

Mr. WILSON with Mr. ORTH. 

Mr. SHERWIN with Mr. WRIGHT. 
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Mr. HILL with Mr. RICE. 

Mr. SMITH, of Pennsylvania, with Mr. HENRY. 
Mr. O’Coxnor with Mr. BOWMAN. 

Mr. BALLOU with Mr. Smrru, of New Jersey. 

Mr. COowGILL with Mr. WELLS. 

Mr. MARTIN, of North Carolina, with Mr. KITCHIN. 
Mr. LORING with Mr. SPEER. 

Mr. CONVERSE with Mr. SAPP. 

Mr. MULLER with Mr. MILLER. 

. HAMMOND, of Georgia, with Mr. BINGHAM. 

. HAMMOND, of New York, with Mr. STEPHENS. 
. SIMONTON with Mr. 

. Buiss with Mr. YOUNG, of Ohio. 

. ACKLEN with Mr. KILLINGER. 

. CHALMERS with Mr. VAN VOOREHIS. 

. WHITEAKER with Mr. POEHLER. 

. Camp with Mr. KLOTZ. 

. STARIN with Mr. O'BRIEN. 

. LE Fevre with Mr, MeCook. 

. TOWNSHEND of Illinois, with Mr. CLAFLIN. 

. LOUNSBERY with Mr. BAILEY. 

. Hurcuniys with Mr. DWIGHT. 

. BAYNE with Mr. MARTIN, of Delaware, on all political ques- 


. TALBOTT with Mr. BRIGGS on all political questions. 

Mr. McLane with Mr. URNER. 

Mr. WHITTHORNE with Mr. KETCHAM. 

Mr. BAYNE. My pair with Mr. Martin, of Delaware, is on all po- 
litical questions. lieving he would vote in the negative on 
question, I have so voted, 

Mr. BRIGGS. I am announced as paired with Mr. TALBOTT, of 
Maryland. I have been informed by the coll of Mr. TALBOTT 
pan he re vote in the same way as I have voted, and therefore I 

ve voted. 

Mr. CHITTENDEN. The Clerk has announced that I ova grr 
with Mr. FERNANDO Woop. My pair with Mr. Woop expi this 
morning. I think I am auth to say that he would vote as I 
have done, if he were here. 

Mr. LOUNSBERY. I am announced as paired with Mr. Bare, 
amy coleen, Believing he would vote “no,” if here, I have so 
voted. 

Mr. McLANE. I heard the Clerk read the announcement that I 
wot parel with my colleague, Mr. URNER. There is no such pair at 
this time. 

The SPEAKER. The Clerk has read the announcement as fur- 
nished to him. 

Mr. TOWNSHEND, of Illinois, Itwas announced to me last week 
that Mr. McLane and Mr. URNER were * 

Mr. McLANE. That may be so; but the is now terminated. 
I have voted “no,” and I understand that Mr. Urner would have 
voted the same way if he had been here. 


Mr. GARFIELD, I am quite sure of that. 
Mr. FORT. I understand that my pair still continues. The gen- 
tleman from Pennsylvania, [Mr. who has of the 


matter, is absent. With the understanding that my pair still con- 


gr. SMITH, of Paoa] ania. My pair with Mr. Henry, of Mary 
e Vi > Y, O * 
tions. this not be a political 


land, is on tical ques 
8 1 ove ober “no.” 
a The Clerk announced the pair of Mr. of 
Pennsylvania, with Mr. Simonton, of Tennessee. My 3 N 
, of West Virginia, who is confined to his room by sickness, 
is ander the impression that he is paired with Mr. HARMER, of Penn- 
sylvania. > 
The SPEAKER. Mr. HARMER is absent, and therefore has not 
Mr. KENNA. I desire to state that my colleague is under that 


im on. 
he result of the vote was then announced as above stated, 
. WHITE. I ask leave to print some remarks upon the subject 

of the resolution just voted upon. 

There was no objection. [See Appendix.] 

Mr. SCALES. I desire to make a similar request. 

Mr. PHELPS. And so do I. 

Mr. KENNA. I move that general leave be granted to members to 
print remarks upon this subject. 


There was no objection, and leave was granted accordingly. [See | tary 


Appendix. ] 
IMMEDIATE TRANSPORTATION OF DUTIABLE GOODS. ; 

Mr. ALDRICH, of Illinois. I move that the rules be suspended so 
as to discharge the Committee of the Whole on the state of the Union 
from the further consideration of the bill (H. R. No. 4911) to amend 
the statutes in relation to immediate transportation of dutiable 
reported with amendments from the Committee on Ways and 
and that the bill with those amendments be now passed. 

The bill as proposed to be amended was read, as follows: 
A bill to amend the statutes in relation to immediate transportation of dutiable 


£c., That wh merchan: other than explosive articles, 
C this act, imported at the ports 


Sans, 


Be it enacted, 
-and articles in 


of New bai ge ene a Boston, Baltimore, Portland and Bath, in Maine, 
hicago, Port 


0 uron, Detroit, New Orleans, Cleveland, Toledo, and San Fran 
5 invoice or bill of lading and manifest of the importing ves: 
to be consigned to and destined for either of the specified in the sixth section 
of this the collector at the port of arrival shall allow the said merchandise to 
be shi; imm y entry prescribed in section 2 of this act has been 


5 be required and had at the of destination as would req 
at the port of first arrival if such merchandise had been entered for consumption 
or warehouse at such port. 
Sec. 3. That such merchandise shall be delivered to and transported by common 
to be or the and 


i 


as common carriers 

the port of its destination; and before any such carriers shall be permitted to re- 

ceive and shall become bound to the United 
form and page eae an 


with such conditions, not incon- 
sistent with law, and such security as the tary of the Treasury shall require, 
Sec. 4. That merchandise tran: under the of 


provisions shall be 
conveyed in cars, vessel: 
the exclusive control of 
under 


or vebi 


trains, in safes and trunks, which shall be of su character, and description, 
and secured in such manner as shall be from time to time bed by the Sec- 
retary, and in cases where merchan shall be imported in boxes or too 


to be included within the safes 5 so prescribed, such merchandise 


may be under this act, by such express companies, 
33700 e car, secured in such manner as shall from time 
to time be p by the Secretary of the Treasury; and merchandise such as 
pig-iron, spiegel-iron, scrap-iron, iron ore, iron, and articles com- 
monly upon plat or flat cars, may be under the pro- 
visions of act, upon such platform or flat cars, and the weight of such mer- 
chandise so ascertained in all cases before spani Save Sra 

railroad-scales may be used for such purpose; and be stationed 


nary 
ot prone points along the designated routes, or upon any car, vessel, vehicle, or 
at the discretion of the Secretary of the , and at the expense of the 
not He untaden or transsht 


companies, respectively. Such merchandise shall or pped 
between the of frat arrival snd finel unless authorized by the 
of the Treasury in cases which may arise a dif- 
. from ts, or from legal intervention, or 
when by reason F tion by cus- 
toms o be unsafe or unsuitable to ther, or from 
etl eter proce ase eee ction to na’ 1 
ere. any breaking original such 
merchandise so destined for im: shall be trans- 


Seo. 6. 8 
of New York and Buffalo, 
Rhode Island; New Haven and Mi 
Pitta! in Pennsylvania; Bal 


E 
. 


2994, d 2997 of the Revised 
; 01 2995, 2996, an 


The motion to s 

Mr, MORRISON. I 
the Committee on Ways 
committee, which is a short one, be read. 

The report was read, as 
committee reports that under exis laws importers of articles destined 
the interior ports are subject to increased 


Your 

for any of ela: expense, 

barda higa nok neseamary to ssonre thé collection of the duties om each merchaidien: 

CCFFFCCCCCC ADAS goby DESA SatY A SOTIE 

to the transportation bond, w. has always proved sufficient to save the Govern- 

ment harmless in the collection of its revenues. Liquors and many articles other 

than explosive articles and articles in bulk are now excluded from the t ot 
—— in bond, thus compelling the importer to receive his goods and pay 


Articles now authorized to be Ia bond; WAR eee graben pe. 4 
duties at any interior port, are to be transported cars in 
other modes than such articles as pig and railroad iron and other like articles are 


usually 
Your committee reports the following substitute for the bill (H. R. No. 870) re- 
ferred to the foe considenition ; tute so amends 


this is the unanimous report of 
and Means. I ask that the report of that 


The question was taken; and (two-thirds voting in fayor thereof) 
the rules were suspended, and the bill was passed. 
DUTIES ON SALT, PRINTING TYPE AND PAPER, ETC, 
Mr. TOWNSHEND, of Illinois. I move to suspend the rules so 


that the Committee on Ways and Means be from the far- 
ther consideration of House bill No. 5265, and that the same be now 


passed. 
The bill was read, as follows: 


A bill (H. R. No. 5265) to revise and amend sections 2503, 2504, and 2505 of title 33 
of the Revised Statutes of the United States. 


Be it enacted by the Senate and House ives of the United States of 
T A rde u sok and 08 of title 33 of too 
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Ba tats printing tape, peiating paper T0 
x 8 an and ma 

— 2 — 8 and that said articles be placed on the 

A vote being demanded on seconding the motion to suspend the rules, 
Mr. TOWNSHEND, of Illinois, and Mr. CoNGER were appointed tellers. 

The House divided ; and the tellers reported—ayes 82, noes 81. 

So the motion to suspend the rules was seconded. 

Mr. TOWNSHEND, of Illinois. I call for the yeas and nays on 
agreeing to the motion to suspend the rules. 

e yeas and nays were ordered. 

The question was taken; and there were—yeas 112, nays 80, not 

voting 100; as follows: 


YEAS—112. 
derson, Dickey, Kitchin, Sa s 
Armfield, Dunn, Lewis, Shi 4 
Atherton, Elam, aee J. W. 
Atkins, Ellis, Š O. R. 
Beale, Evins, Marsh, Slemons, 
Felton, Joseph J. Smith, William E. 
Bickni Finley, McKenzie, 
Blackburn, Ford, M 6, Springer, 
Blount, Forney, 
Boyd, Forsythe, 8 
Cabell. Geddes, 3 Thoma: 
Calkins, Goode, Morton, ' Thompson, P. B. 
Cannon, Gunter, Muldrow, Thompson, W. G. 
Carlisle, Harris, John T. Myers, 
Clardy, Haskell, New, Tucker, 
Clark, John B. Hatch, Nicholls, Turner, Oscar 
Cobb, Hawk, O'Reilly, Turner, 
Colerick, Hayes, Persons, Upson, 
Cook, Henderson, Philips, ‘an 
Cravens, Herbert, Phister, Wad 
Culberson, Herndon, Reagan, Weaver, 
4 House, Richmond, Wellborn, 
Davis, Joseph J. H Roth i — 
0 unton, wi 
Devic Lowndes H. z 1 Tassel, Danie L SL 
Deuster, ‘ones, yan, Thomas Bate ; 
NAYS—20. 
Aldrich, N. W. Doering, K N Price, 
Barber, Errett, Kenna Robinson, 
Bayne, Ewing, Ladd, Ross, 
tzhoover, Farr, Lapham, ae John W. 
Blake, Ferdon, Lindsey, À 
Bouck, Field, McGowan, Smith, A. 
Dae; Tons iE Stone, 
Ralle al. a —— j Updewrate J. T 
P, Harris, Benj. W. Teal, Fe hon 
K Hawley, Norcross, Vi e, 
Hazel O'Neill, Van Aernam, 
pyare . Overton, — 
j 2 Phelps, Washburn, 
‘ames, Pierce, White, 
Davis, George R. Jo: Pound, Wilber, 
Davis Horace Kafer, Prescott, Williams, C. G. 
NOT VOTING—100. 
Acklen, Crowle; Kin; Robeson, 
Aik De La Matyr, Knott, Russell, W. A 
Aldrich, Wiliam Dick, Le Fevre, — 
Bailey, Dwight, . 
Baker, Einstein, Louns! i‘ Sherwin, 
Ballou, Fort, Martin, Benj. F. ton, 
Barlow, Gibson, Martin, Edward L. Smith, Hezekiah B. 
Bingham, Godshalic, Medol, Staci 
Mi 8 
Bland, John McCook, Stephens, 
Bliss, Hammond, N. J. McKinley, Tal 
Bowman, Harmer, Miles, R. W. 
Bragg, 1 — — a 
Brikt Henry, Murch, ard, 
Browne. Newberry, Warner, 
Caldwell, Hooker, O'Brien, ells, 
Chalmers, oat O'Connor, Willits, 
Claflin, ` H . Osmer, Wi 
Clark, Alvah A. H Pacheco, Wood, Walter A. 
Gor . Ries venom 
Cow; Ketcham, Richardson, D. P. Young, Casey 
Cox, Killinger, Richardson, J. S. Young, Thomas L. 


So (two-thirds not voting in favor thereof) the motion to suspend 
the rules was not to. 

The following pairs were announced at the Clerk’s desk: 

Mr. STEPHENS with Mr. OSMER. 

Mr. BERRY with Mr. PACHECO. 

Mr. NEWBERRY with Mr. SPEER. 

Mr. McCorp with Mr. BROWNE. 

Mr. COVERT with Mr. YOUNG, of Ohio. 

Mr. Baker with Mr. CROWLEY. 

Mr. HUMPHREY with Mr. POEHLER. 

Mr. WALTER A. Woop with Mr. Cox. 

The Clerk also read the following announcement : 

I am paired with Mr. MARTIN, of Delaware ; but being informed by some of his 
party associates that he would vote in the negative, I have so voted. 

THOMAS M. BAYNE. 
The result of the vote was announced as above stated. 


PUBLIC BUILDING, CHARLESTON, WEST VIRGINIA. 


Mr. KENNA. I move to suspend the rules eo as to pass the bill which 
I send to the Clerk’s desk. For the information of the House I will 
state that this is precisely the bill which has been unanimo re- 
ported to the Senate by its appropriate committee, and it is nae RS 
the bill which has been unanimously reported to the House by its 
appropriate committee, except that this bill fixes and appropriates the 
amount, which the committee’s bill does not do. I have made the 
House so familiar with the facts, the propriety, the necessity for the 
passage of this bill that I will not occupy its time by extended re- 
marks. I trust the bill will pass without opposition. 

The SPEAKER. The bill will be read. 

The Clerk read as follows: 


A bill to o for a suitable for a post-office, for the accommodation of 
the Bad cinta A aud ine United States — and 2 pareen in the city 
of Charleston, West Virginia. 


dy of Charleston, West Virginia, for a of 
United States revenue officers and the United States courts and their officers; and 
the sum of $75,000 is „ for the pu aforesaid out of any 
money in the Treasury not otherwise appropriated ; and Secretary of the Treas- 
ury shall cause proper be e, 


shall 

said building, beyond the sum herein appropriated, upon plans to be 
Moorstary of ert Hye i i by s 
ed until the valid title to the land for oa 
which site shall leave the bui CTT 
Jaga oy an open af ot KaR ay eet, including streets and alleys, shall be 
in the United States, nor until the State of West Virginia shall cede its 
jurisdiction over the same, and also duly release and relinquish to the United States 


right to tax or in any way assess said site, or the property of the United States 
that may be thereon, during the time that the United States shall be or remain the 
owner 2 


The question herna Saken on the motion to suspend the rules and 
ae the bill, (H. R. No. 5621,) it was agreed to; two-thirds voting in 
vor thereof. 
PUBLIC BUILDING, PADUCAH, KENTUCKY. 


Mr. OSCAR TURNER. I move to nd the rules and pass the 
bill which I send to the Clerk’s desk. I desire to state that this is a 
copy of a bill which was approved by the Committee on Public Build- 
ings and Grounds, though afterw: be general resolution the com- 

ttee struck out the amount. But this is the amount that was in 
the first bill approved by the committee. 

The Clerk read as follows: 


A bill to provide for the construction of a public building at the of Paducah, 
a State of Kenti $ 9 


post-office, internal- 
ment offices, at the city of Padu State of Kentucky ; and that for this p 
there is hereby app ted, out of any money in the not otherwise ap- 
sum of $100,000, 3 expended under the of the S 
u 


Kentucky shall duly nish and release its jurisdic- 

the same, and its right to tax said site and the property thereon belonging 
ques ing taken on the motion to suspend the rules and 

pass the bill, (H. R. No. 5622,) it was agreed to; two-thirds voting in 


GOVERNMENT BUILDING, CLEVELAND, OHIO. 


Mr. TOWNSEND, of Ohio. I move to suspend the rules for the pur- 
pose of taking from the Calendar, that I may offer a substitute for 
and put upon its the bill (H. R. No. 536) to authorize the 
Secretary of the to repair and extend the public building 
the Government at Cleveland, Ohio. 

The bill, which was read, authorizes and directs the Secretary of 
the Treasury to and extend, for the use of the Government of- 
fices at Cleveland, Ohio, in accordance with plaus and specifications 
submitted by the ising Architect of the Treasury, the Govern- 
ment building at Cleveland, Ohio; provided the cost of the same 
shall not exceed $150,000. . 

The question being taken on the motion to suspend the rules and 

ass the bill, (H. R. No. 5623,) it was agreed to; two-thirds voting in 

vor thereof. 

Mr. BLOUNT. Imove the House adjourn. We have already passed 
nearly $200,000 for new public buildings. 

Mr. CONGER. Two bills have been passed on that side of the 
House, and then the motion to adjourn is interposed. 

The SPEAKER. The Chair has recognized one side of the House, 
and then the other. 

Mr. CONGER. But two bills passed on that side of the House. 

The SPEAKER. The Chair will make things exactly even, and 
hopes the House will. 

. BLOUNT. I withdraw my motion to adjourn until the pend- 
ing measure is acted on; and then I shall insist on it. 
1 55 TOWNSEND, of Ohio. Let the report be read. [Cries of “No!” 
015) 
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Begs SPARKS . Are not tellers demanded on this motion to suspend 
e rules 

The SPEAKER. The Chair heard no demand for tellers. 
ae SPARKS. Lunderstood the gentleman from Georgia to demand 

ers. 

The SPEAKER. He did not. Did the gentleman demand tellers? 

Mr. SPARKS. I did not, 

The SPEAKER. The Chair thinks two-thirds have voted in the 
affirmative; and the rules are suspended and the bill is passed. 

Mr. BLOUNT. I move the House do now adjourn. 

The House divided ; and there were—ayes 95, noes 42. 


CENSUS. 

The SPEAKER. There is a bill on the Speaker’s table returned 
from the Senate with amendments of the House non-concurred in, in 
reference to which there ought to be a conference. 

Mr. COX. I move that the House insist on its amendments to the 
Senate bill No. 885 to amend an act entitled An act to provide for 
taking the tenth and subsequent censuses, approved March 3, 1879,” 
and that the House ask for a conference on the disagreeing votes be- 
tween the two Houses. 

There was no obejction, and it was ordered accordingly. 

The SPEAKER appointed as the managers of said conference on 
the part of the House Mr. THOMPSON of Kentucky, Mr. Cox, and Mr. 
ALDRICH of Rhode Island. 

LEAVES OF ABSENCE. 

By unanimous consent, leave of absence was granted in the follow- 
ing cases: 

o Mr. CLAFLIN, for one week from Monday ; 

To Mr. LounsBery, for ten days, from April 12, on account of im- 
portant business; and 

To Mr. KITcHIN, for ten days, from to-morrow, on important busi- 
ness. 

EXPENSES OF CONTESTANT, 

Mr. CALKINS, by unanimous consent, presented a memorial relat- 
ing to expenses of the contestant in the Arkansas contested-election 
ease of Bradley against Slemons; which was referred to the Commit- 
tee on Elections. 

SAN FRANCISCO LAND ASSOCIATION. 

Mr. BURROWS, by unanimous consent, from the Committee on Pri- 
vate Land Claims, submitted a report touching the memorial of the 
San Francisco Land Association; which was ordered to be printed 
and recommitted. 

CHIPPEWA INDIANS OF LAKE SUPERIOR AND MISSISSIPPI. 

Mr. POUND, by unanimous consent, introduced a bill (H. R. No. 
5624) to authorize the Secretary of the Interior to fulfill certain treaty 
stipulations with the Chippewa Indians of Lake Superior and Missis- 
sippi, and making an appropriation for the same; which was read a 
first and second time, referred to the Committee on Indian Affairs, 
and ordered to be printed. . 

The SPEAKER, On the motion to adjourn there are—ayes 95, 
noes 42. So the motion is agreed to. 

Accordingly (at four o’clock and twenty minutes p. m.) the House 
adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other pe rs were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. BENNETT : The petition of citizens of Custer County, Da- 
kota, against the passage of the bill to amend the mining laws of the 
United States—to the Committee on Mines and Mining, 

By Mr, BLAKE: The petition of Cornelia C. Hussey, Laura G. 
Burr, Stephen Grimes, and oth of Orange, Essex County, New 
Jersey, for an amendment to the Constitution of the United States 
securing woman suffrage—to the Committee on the Judiciary. 

By Mr. BRENTS: Two petitions of citizens of Umatilla County, 
Oregon, for the passage of the bill (H. R. No. 3960) for the construc- 
tion of the Walla Walla and Seattle hrie Seale in Washington Ter- 
ritory—to the Committee on the Public Lands, 

By Mr. BUTTERWORTH: The petition of R. L. Read and 15 others, 
of Cincinnati, Ohio, against the further introduction of the metric 
system—to the Committee on Coinage, Weights, and Measures. 

By Mr. COFFROTH : The petition of Levi Zeiner, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. HORACE DAVIS: Resolutions of the California State Hor- 
ticultural Society, for the establishment of a special bureau of agri- 
culture on the Pacific coast—to the Committee on iculture. 

By Mr. DICK: The petition of J. L. Myers and thirty-nine other 
soldiers, for the equalization of bounties—to the Committee on Mili- 
tary Affairs. 

By Mr. FISHER: The petition of citizens of Huntingdon County, 
Pennsylvania, that Congress enact such laws as will alleviate the op- 
pressions imposed upon the people by the transportation monopolies 
that now control the interstate commerce of the country—to the Com- 
mittee on Commerce, 

Also, the petition of citizens of Huntingdon County, Pennsylvania, 
that the petor laws be so amended as to make the manufacturer or 
vendor of patented articles alone responsible for infringement—to the 
Committee on Patents. 
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By Mr. FROST: The A george! of Mary A. Collins, Fannie Austin, 

Judge W. W. Drummond, and other citizens of Missouri, for an amend- 

ment to the Constitution of the United States securing woman suf- 
to the Committee on the Judiciary. 

By Mr. GARFIELD : The petition of J. R. Pratt and 57 others, sol- 
diers, of Fort Smith, Arkansas, for the passage of the equalization 
bounty bill—to the Committee on Military Affairs. 

Also, the petition of Mrs, Sarah Chapman, Rev. A. R. Kieffer, Mrs. 
A. R. Kieffer, and 332 others, citizens of Warren, Ohio, for an amend- 
ment to the Constitution of the United States securing woman suf- 
frage—to the Committee on the Judiciary. 

By Mr. HAWLEY: The petition of Mrs. William Hale, F. A. H. 
Loomis, Edwin Dayton, and others, of New Haven, Connecticut, of 
similar import—to the same committee. 

By Mr. KING: A bill to 8 for the improvement of the Oua- 
chita and Tensas Rivers and of the bayous Bartholomew and Macon— 
to the Committee on Commerce, 

By Mr. KLOTZ: Papers relating to the pension claim of C. K. 
Hughes—to the Committee on Invalid Pensions. 

Also, the petition of the publisher of the News Item, Catawissa, 
Pennsylvania, for the abolition of the duty on type—to the Commit- 
tee on Ways and Means. 

By Mr. LADD: The petition of 40 soldiers, of Maine, for the pas- 
sage of the Weaver soldier bill—to the Committee on Military Affairs. 

y Mr. LOWE: The petition of P. Holmes Drake, Annie B. Rob- 
ertson, Frank B. McCarty, and others, of Huntsville, Alabama, for an 
amendment to the Constitution of the United States securing woman 
suffra to the Committee on the Judiciary. 

By Mr. MARSH: The petition of Mary Bickford, E. Smith, Belle 
Wright, and other citizens of Plymouth, Illinois, of similar import— 
to the same committee. 

By Mr. MCLANE: The petition of cigar manufacturers of Balti- 
more, Maryland, for a reduction of the tax on cigars—to the Com- 
mittee on Ways and Means. 

Also, the petition of sugar dealers and grocers of Baltimore, Mary- 
land, in regard to the tariff on sngar—to the same committee. 

By Mr. MORSE: The petition of sugar refiners and importers, of 
Boston, Massachusetts, for a change of the tariff on sugar—to the 
same committee. 

By Mr. MULLER: The petition of Jacob Huster, for compensation 
for damages done to his property by reason of the carelessness of offi- 
cials of the District of Columbia—to the Committee on the District 
of Columbia, 

By Mr. O'CONNOR: The memorial of William Aiken, Robert Ad- 
ger, William C. Bee, and 514 others, citizens of South Carolina, asking 
to be refunded money illegally collected from them and received by 
the United States, without warrant of law, as in payment of dues 
under the direct-tax laws—to the Committee on the Judiciary, 

By Mr. OVERTON: The petition of S. L. Tiffany, T. P. Grow, and 
13 others, citizens of Pennsylvania, that a pension be granted Par- 
menus M. Smithto the Committee on Invalid Pensions. 

By Mr. PERSONS: The petition of 8,000 citizens of Georgia, for 
the removal of obstructions to the navigation of the Chattahoochee 
River—to the Committee on Commerce. 

By Mr. ROBERTSON: The petition of Jean Pierre Lafleur, for 
aug cinerea for cotton seized by United States officials in 1863—to 
the Committee on War Claims. 

Also, three petitions of druggists of A argo Baton Ronge, and 
Grand Cotean, Louisiana, for the removal of the stamp-tax on per- 
fumery, cosmetics, and proprietary medicines—to the Committee on 
Ways and Means. 

By Mr. ROBINSON: The petition of E. S. May and 134 others, citi- 
zens of Lee, Massachusetts, against the repeal of the duty on paper— 
to the same committee, 

By Mr. STEVENSON: The petition of F. K. Robbins, of Kenney, 
Illinois, for the removal of the stamp-tax on perfumery, cosmetics, 
and proprietary medicines—to the same committee. 

Also, the petition of citizens of Logan County, IIlinois, that Con- 

enact such laws as will alleviate the oppressions imp upon 
the people by the transportation monopolies that now control thein- 
terstate commerce of the country—to the Committee on Commerce. 

By Mr. VANCE: Resolutions of the Legislature of North Carolina, 
favoring the celebration of the centennial anniversary of the battle 
of Guilford Court House, North Carolina—to the Committee on Mili- 
tary Affairs. ; 

By Mr. WAIT: The petition of Alvah H. Hicks, for one month’s 
pay as an employé discharged from the soldier's roll—to the Commit- 
tee on Claims. 


By Mr. WASHBURN: The petition of Frank Ives, John McLean, 
and 512 others, citizens of Polk County, Minnesota, against the pas- 
sage of a pending bill, providing for the discontinuance of the office 
of receiver of public moneys of local land offices—to the Committee 
on the Public Lands. 

By Mr. WILBER: Resolutions of the Legislature of New York, 
relative to the international exhibition poreon to be held in New 
York City in 1853—to the Committee on Foreign Affairs. 

By Mr. WILLIS: The petition of D. M. Rodman and 73 others, at- 
torneys of Louisville, Kentucky, for the establishment of another 
term of the United States court at that place—to the Committee on 
the Judiciary. 
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George D. Gra- 
ham for pay for extra services as fireman in the Department of the 
Interior—to the Committee on Claims. 

Also, the petition of A. W. Lindsay and 60 others, citizens of Har- 


By Mr. WILSON: Papers relating to the claim of 


rison County, West Virginia, for the p of Wright’s supplement 
to the homestead bill—to the Committee on the Public Lands. 


IN SENATE. 
TUESDAY, April 6, 1880. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a letter from the 
Postmaster-General, recommending that the salary of the Assistant 
Attorney-General for the Post-Office Department be made equal to 
that paid other Assistant Attorneys-General ; which was referred to 
the Committee on Appropriations, and ordered to be printed. 

He also laid before the 1 a communication from the Seere 
of War, transmitting, in compliance with a resolution of the Senate 
of March 12, 1880, a letter from the Commissioner of Internal Rev- 
enue and facts and testimony in posa on of the Commissioner of 
Internal Revenue relating to the claim for the relief of Calvin Bron- 


son. 

The VICE-PRESIDENT. The letter of the Secretary of War and 
of the Commissioner of Internal Revenue will be printed, but not the 
accompanying documents. 

Mr MORR LL. Let the communications be referred to the Com- 
mittee on Finance. 

The VICE-PRESIDENT. The bill for the relief of Calvin Bron- 
son is on the the Calendar, so that the papers will lie on the table. 

Mr. MORRILL. Very well. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. T. F., KING, 
one of its clerks, announced that the House had poema the following 
bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 4911) to amend the statutes in relation to imme- 
diate transportation of dutiable goods ; : 

A bill ( TR. No. 5621) to provide for a building suitable for a post- 
office for the accommodation of the revenue officers and the United 
States courts and their officers in the city of Charleston, West Vir- 


‘a: 
SA bill (H. R. No. 5622) to provide for the construction of a public 
building at the city of Paducah, State of Kentucky; and 

A bill (H. R. No. 5623) to authorize the Secretary of the Treasury to 
repair and extend the public building owned by the Government at 

eveland, Ohio. 

The message also announced that the House insisted upon its amend- 
ments to the bill (S. No. 885) to amend an act entitled “An act to pro- 
vide for taking the tenth and subsequent censuses,” approved March 
3, 1879, di: to by the Senate, asked a conference with the Sen- 
ate on the disagreeing votes of the two Houses thereon, and had ap- 

inted Mr. P. B. THOMPSON, jr., of Kentucky, Mr. S. S. Cox, of 

ew York, and Mr. NELSON W. ALDRICH, of Rhode Island, mana- 
gers at the conference on the part of the House. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a communication from the Sec- 
retary of War, transmitting the petition of First Lieutenant Charles 
W. Hobbs, Third Artillery, praying for the amendment of the bill (S. 
No. 1488) providing for promotions in the Army of the United States, 
so as to grant promotion to the rank of captain after fourteen 8 
continuous service as a lieutenant without reference to grades of first 
and second lieutenant, placing the artillery arm on the same footing 
as the Engineer and Ordnance Corps; which was referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

Mr. WALLACE presented a petition of citizens of Armstrong 
County, Pennsylvania, and a petition of citizens of Huntingdon 
County, Pennsylvania, praying for such legislation as will prevent 
fluctuations in freights and unjust discriminations in charges for 
transportation; which were referred to the Committee on Commerce. 

He also presented a petition of citizens of ee be County, 
Pennsylvania, and a petition of citizens of Armstrong County, Penn- 
sylvania, praying for such an amendment of the patent laws as will 
protect innocent users of patented articles against prosecution as 
infringers; which were referred to the Committee on Patents, 

Mr. VOORHEES presented a petition of merchants, manufacturers, 
and consumers interested in and using chrome iron ore and bichrom- 
ate of potash, citizens of New York, Rhode Island, Pittsfield, Massa- 
chusetts; Cincinnati, Ohio; Columbus, Georgia; Passaic, New Jer- 
sey, and Terre Haute, Indiana, praying for the removal of the pro- 
hibitory duties now levied upon these articles; which was referred 
to the Committee on Finance. 

3 of inola, 3 Pree it rele petition A eyin Green and 

others, citizens o Minois, prayin gress to pass a 
law probibitin the sale of oleomargarine as — Which was re- 
ferred to the Committee on Agriculture. 


REPORTS OF COMMITTEES. 

Mr. HILL, of Georgia, from the Committee on Foreign Relations, 
to whom was referred the Dill (H. R. No. 270) to reimburse Charles 
Dougherty for his expenses to the consulate of Londonderry, reported 
it without amendment, the committee adopting the report made by 
the House committee on the bill. 

Mr. RANDOLPH, from the Committee on Military Affairs, to whom 
was referred the joint resolution (S. R. No. 33) to authorize the Presi- 
dent of the United States to return the Twiggs swords to Mrs. Rowena 
Guedalla, asked to be discharged from its further consideration, and 
pond be referred to the Committee on the Judiciary; which was 
a to. 

He also, from the same committee, to whom was referred the bill 
(S. No, 923) for the relief of J. G. Halsell, asked to be discharged from 
its further consideration, and that it be referred to the Committee on 
Claims; which was ed to. 

Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 160) for the relief of H. A. Myers, re- 
ported it without amendment, and submitted a report thereon ; which 
was ordered to be printed. 

He also, frum the same committee, to whom was referred the bill 
(S. No. 230) for the relief of Captain C. H. Briggs, submitted an ad- 
verse report thereon ; which was ordered to be printed, and the bill 
was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 220) for the relief of Thomas S. Bridges, submitted an adverse 
report thereon; which was ordered to be printed, and the bill was 
postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 504) to correct the military record of Willidm H. Terry, late 
a private in Company H, Thirty-fourth Regiment Kentucky Volun- 
teers, submitted an adverse report thereon; which was ordered to be 
printed, and the bill was postponed indefinitely. 


LOAN OF FLAGS AT NASHVILLE. 


Mr. RANDOLPH. I am directed by the Committee cn Mili Af- 
fairs, to whom was referred the joint resolution (H. &. No. 268) au- 
thorizing the Secretary of War to lend United States flags to centen- 
nial commissioners at Nashville, Tennessee, to report it without 
amendment. 

Mr. BAILEY. I ask the unanimous consent of the Senate for the 
immediate consideration of the joint resolution. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. It authorizes the Secre- 
tary of War to lend to the centennial commissioners at Nashville, 
Tennessee, ten large national flags, taking from them such security 
as in their opinion may insure their safe return. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 

BILLS INTRODUCED. 

Mr. McMILLAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1594) for the relief of Charles H. Tompkins, 
of the United States Army; which was read twice by its title, and, 
with pee oct paing papers, referred to the Committee on Mili- 

airs. 

. MCDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1595) for the relief of Robert Spaugh, of 
Indiana; which was read twice by its title, and, with the accompa- 
nying papers, referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1596) to amend the laws of evidence and practice. 
on civil and criminal trials; which was read twice by its title, and, 
with the accompanying papers, referred to the Committee on the 
Judiciary. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1597) granting a pension to William N. Pickerill ; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Pensions. 

Mr. COKE (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1598) to provide for the allotment of 
lands in severalty to the united Peorias and Miamies of the Indian 
Territory, and for other purposes; which was read twice by its title, 
and referred to the Committee on Indian Affairs. 

Mr. McDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1599) for the relief of Dr. A. Sidney Tebbs ; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

Mr. BRUCE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1600) for the relief of W. J. Cowan; which 
was read twice by its title, and referred to the Committee on Claims. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. BOOTH, it was 

Ordered, That A. W. Von Schmidt be allowed to withdraw from the files of the 
Senate his petition and papers. 

REVOLUTIONARY RECORDS. 

Mr. ANTHONY submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Committee on the Library be directed to inquire into the ex- 
pediency of — the papers of Major-General Nathaniel Greene, of the rev- 
0 utionary > 
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Mr. CAMERON, of Pennsylvania, submitted the following resolu- 
tion ; which was considered by unanimous consent, and agreed to: 
Resolved, That the Secretary of the Navy be directed to furnish the Senate with 
a copy of the 5 ot the court-martial of Captain Somerville Nicholson, 
United States Navy, in November, 1874. 
NEGOTIATION OF COMMERCIAL INSTRUMENTS. 


Mr. COCKRELL. Yesterday the Senator from Delaware [Mr. BAY- 
ARD] reported adversely from the Committee on the Judiciary the 
bill (S. No. 827) to facilitate the negotiation of bills of lading and 
other commercial instruments, and to punish fraud therein, and the 
bill was indefinitely postpon I ask that the action may be recon- 
sidered and the bill placed upon the Calendar. 

The VICE-PRESIDENT. Is there objection? The Chair hears no 
objection to the request of the Senator from Missouri, and the vote 
by which the bill was indefinitely postponed will be reconsidered 
and the bill placed on the Calendar with the adverse report of the 
committee. 

JESSE F. PHARES, 


The VICE-PRESIDENT. The Senate will proceed to the consid- 
eration of the Calendar of General Orders, under the order of the day, 
commencing with the bill under consideration yesterday. 

The CHIEF CLERK. A bill (S. No. 1185) granting a pension to Jesse 
F. Phares. 

Mr. PLATT. This bill was passed over yesterday until the return 
of the Senator from Virginia, [Mr. WITHERS, J who is still absent. 

Mr. KIRKWOOD. Still retaining its pe on the Calendar ? 

The VICE-PRESIDENT. That was the understanding yesterday. 
The bill goes over without prejudice. 


RETIRED LIST OF NON-COMMISSIONED OFFICERS. 


The next bill on the Calendar was the bill (S. No. 1331) to authorize 
a retired list for non-commissioned officers of the United States Army 
who have served therein continuously, honorably, and faithfully for 
a period of thirty years or upward, the consideration of which was 
resumed as in Committee of the Whole. 

Mr. COCKRELL. I ask that the report be read. 

The Chief Clerk read the following report, submitted by Mr. MAXEY 
February 18, 1880: 


The Committee on 2 Affairs, to whom was referred the resolution of the 
Senate hereinafter described, respectfully submit the following report: 
The resolution submitted to the committee is as follows : 


“In THE SENATE OF THE UNITED STATES, 


* February 3, 1880. 

On motion by Mr. MAXEY, 

“ Resolved, That the Committee on r Racine be instracted to inquire into 
the expediency and propriety of such legislation as said committee may deem 
proper, authorizing SONE and meritorious non-commissioned officers of the United 

tates Army, who have faithfully and honorably served therein continuously a 
period of thirty years or upward, to be placed on the retired list, with such pay and 
allowances as may be just, and to report by bill or otherwise.” 

If it be e ent and p: r to authorize by law the retiring of worthy non- 
commissioned officers of the United States Army in any case, then the questions 
arise: What class of non-commissioned officers ought to enjoy the Debais of the 
law, and what length of service as an enlisted man and non-commissioned officer 
ought to be required of such as may be admitted to its privileges, and what evi- 
dence of worthy and faithful service ought to suffice; and, lastly, what amount of 
pay and allowances should those retired be entitled to? 

The first act providing for a retired list, known to the committee, is the act ap- 
proved August 3, 1861, entitled “An act porua for the better y oren of 
the military establishment.” (See U. S. Stats. at Large, vol. 12 p. 287.) Section 
15 of that act reads as follows: 

“And be it further enacted, That any commissioned officer of the Army, or of 
the Marine Co who shall have served as such for forty consecutive years, may, 
upon his own application to the President of the United States, be placed upon the 
list of retired officers, with the pay and emoluments allowed by 

The privilege of going on the retired list, authorized by that section, is limited 
to commissioned officers of the Army or of the Marine Coi Length of service 
is the controlling principle in that section. Section 16 of the same act makes pro- 
vision on the retired list for commissioned officers of the Army or Marine 8 

pect u 


about. The simple fact of BeN of performing duty is 
act o 


That any officer of the Navy who has been fi ears 
the Pd 


Thus it will be seen that by the act of * a 1861, 


ce, 
peran emoluments as are now allowed, or may be hereafter allowed, to officers 
Te 


Section 12 of the act of July 17,1862, (U. S. Stats. at Large, vol. 12, p. 596,) is as 


follows : 

“ And be it further enacted, That whenever the name of any officer of the Army 

or Marine Corps, now in the service, or who may hereafter be in the service, of the 
United States, shall haye been borne on the Army Register or Naval Register, as 
the case mar pa forty-five „or he shall be of the of sixty-two years, it 
shall be in the discretion of the President to retire him from active service, and 
direct his name to be entered on the retired list of officers of the grade to which he 
belonged at the time of such retirement; and the President is hereby authorized 
to assign any officer retired under this section or the act of August 3, 1861, to an: 
appropriate 1 and such officer thus assigned shall receive the full pay an 
emoluments of his grade while so assi and employed.” 
Section 24 of the act of July 15, 1870, Nee 16, p- 320,) established a different rule 
as to pay to that theretofore in force, and fixed the amount of pay of every officer 
in d. from the General of the Army to second lieutenant. el, quarters, and 
forage in kind, however, were allowed under the act ax, at its date, were allowed 
by law, and it was provided that these sums,” fixed as the pay of offi “shall 
be in full of all commutation of 3 fuel, forage, servants’ wages and cloth- 
ing, longevity, rations, and all allowances of every name and nature whatever; 
and it then provided that “ officers retired from active service shall receive 75 per 
cent. of the pay of the rank npon which they are retired. z 

The substance of these provisions in respect to retirement of officers may be found 
in sections 1243, 1244, and 1274 Revised Statutes, so far as pertinent to the matter 
now under consideration. 

It will be seen that ample provision is made for the retirement of officers on ac- 
count of length of service. 

No on by law meets the case set forth in the resolution submitted to the 

ttee. It is not met, as the committee believe, by the provisions respecting 
the Soldiers’ Home. 

The committee, after most careful consideration of the subject submitted, is of 
opinion that — law for a retired list of non-commissioned officers is not 
a just in itself, but that such a law would have a most salutary influence upon 

Army: 

1. It would remove the jealousy naturally arising from liberal provision for the 
‘worn-out commissioned officers, without any provision corresponding for the non- 
commissioned officers. 

2. It would occasion the enlistment of good material for soldiers, in that they 
. 7 Pe) an assurance that, in case of faithful service, then old age would be pro- 

‘or. 

3. It would elevate the morale of the Army by encouraging a spirit of emulation 
for non-comm: rank. 

4. It would encourage those promoted from the ranks to the places of non-com- 

officers to continue in ee 

5. The very fact that these men can look forward to the day when, no longer fit 
for active service, they can provide homes of their own, would, in the opinion of the 
committee, not only content the men with the privations of the soldier's life, but 
aid other causes in the race for non-commissioned rank. 

6. The view of the committee is that this retired list should be a reward of merit, 
and hence extended only to those who prove meritorious, and secure non-commis- 
sioned rank by honorable and soldierly conduct. 

On the whole case the committee re favorably on the object of the resolution, 
and report the same back, accompanied by a bill, and recommend that the bill do 
pass. 


Mr. MAXEY. Mr. President, I shall add very few words to what 
I said on yesterday and to what the committee has said in the report 
just read. So long as we have an Army it is to the interest of the 
tax-payers, of the whole le, of everybody, that the Army should 
be efficient. If the policy of creating a retired list were now before 
the Senate for the first time, then the argument made yesterday by 
the Senator from Delaware [Mr. SAULSBURY] would be applicable, 
or if the question were now before the Senate for the re of exist- 
ing laws creating a retired list of commissioned officers, then that ar- 
gument would be pertinent. But I respectfully submit that the law 
which creates a retired list of commissioned officers has been in force 
for nineteen years. There is no attempt or effort made to repeal that 
law. The tax-payers who have been spoken of have made no com- 
plaint in that regard, so far as I am advised. 

The bill simply places on the retired list non-commissioned officers, 
those who are not backed in the presentation of their claims by any 
great political influence, old men whose service has been in the ranks 
on the frontier, on the battle-field, and who come here presenting 
their claims through the Committee on Military Affairs, who believe 
that those claims are just, and that it would be wise on the part of 
Con to recognize their claims, If it be wise and politic to create 
a retired list for commissioned officers, unquestionably it is wise and 
posp to pass a guarded, well-protected law, creating a retired list 
‘or non-commissioned officers; for it is perfectly plain, and must be 
to every one who will think about it, that where the iaw appears to 
make fish of one and flesh of the other, in the very nature of things 
it creates a jealousy and a spirit of discontent among the enlisted 
men which ought to be regarded here. It makes the y less effi- 
cient than it would be if they all regarded the laws of the country 
as extendin . to non-commissioned officers being 
without political uence alongside with the commissioned officer 
who can come here with his great backing behind him. Any law 
which may well be construed as discriminating in favor of commis- 
sioned officers as against enlisted men is unwise and impolitic. What 
reason cap to the commissioned officer that does not with equal 
force apply to enlisted men? 

Again, if there be provision made by law for the retirement of non- 
commissioned officers it secures a better material of soldiers, as every 
one who has ever served in the 8 tell you, for the soldier will 
have the assurance that if his life is worn out in the service of the 
country he will not be turned out in his old age to die, but that the 


Government which he has served will protect him in his old age and 
furnish him and his old wife a home. 
should be taken in view by the Senate. 
I beg the Senate to bear in mind that this is in the nature of a 
bill in equity. If the commissioned officers are entitled to this aid, 
then the non-commissioned officers are entitled to it. The commis- 


hat is a consideration which 
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sioned officers get it, and therefore the non-commissioned officers 
should get it. 

The committee has with great care selected certain classes. Those 
who have served thirty years may be retired on application to the 
President, provided that they served fifteen years as non-commissioned 
officers next before retirement. Those who have served thirty-five 
years, and the last fifteen years of that time as non-commissioned 
officers, may be retired at the discretion of the President, without 
their application. Thus the policy of this bill is so guarded that we 
find in the letter of the Adjutant-General, which I caused to be read 
and spread upon the record yesterday, that only twenty-six come 
under the one class of the bil! and sixteen nnder the other—forty-two 
all told. Yet it was thought that the bill would create an enormous 
tax upon the people when forty-two non-commissioned officers, all 
told, will be protected by the bill as originally drawn. That will be 
toa certain extent increased by reason of striking out the word “con- 
tinuous ” as recommended by the committee, because it is known that 
after the term of enlistment of a soldier is out sometimes it will be 
one month, or two months, or three months before they re-enlist, and 
that break would prevent the benefits of the bill from applying to 
many of the best men in the Army. By striking out the word “ con- 
tinuous,” with the classes still remaining at thirty years or thirty-five 
years’ service as the case may be, and fi gears as a non-commis- 
sioned officer, the number to be benefited will still be small. 

Mr. President, I must confess that I feel a very great interest in 
this bill, because I live in a State whose frontier is protected by the 
soldiers sent there by the Government, and some of these old men 
served gallantly in the Mexican war, which grew out of the annexa- 
tion of Texas to the Union. Doubtless all those who are thus pro- 
tected around the entire frontier of the United States needing protec- 
tion feel an interest in these men. They come here through the com- 
mittee because they have no great political influence behind them to 
urge this bill. They only ask that they shall be placed upon the 
same footing as commissioned officers, receiving when retired but 
three-fourths of the pay of their non-commissioned rank—small pay 
compared with commissioned officers. 

That the provisions of this bill would extend but simple justice to 
a worthy body of men there can be no question. Many, indeed most, 
of the men who would be benefited served through the Mexican war. 
Some of them served through the Florida war and the Mexican war, and 
some of them served not only through those wars but through the re- 
cent war. It is but a day or two ago that I got a letter from an old 
man with whom I served in Mexico, He had served in the Florida 
war. His name is Frank Rounds, orderly sergeant of Captain Han- 
som’s company, Company E of the Seventh Infantry in the Mexican 
war. At the battle of Contreras, charging in line upon the works at 
that point, Captain Hansom was shot and mortally wounded. Rounds 
was in the next file behind him. 1 commanded the color company, 
next to the right of that company, and was the only commissioned 
officer left of the two companies, I directed that man, Frank Rounds, 
to take care of his mortally wounded captain, and I took both com- 

ies from that point into the fight. That there is a tax-payer in 

that there is a tax-payer in this Union, who would refuse to 

this small pittance to a man now over seventy years old, as 
t Rounds now is, I do not believe. 

Notice the two cases put by Colonel Davis, of the Inspector-Gen- 
eral’s Department, in the letter read yesterday, one a man over eighty 
years old, one overseventy yearsold. One had served over fifty years 
and the other over forty years. These ap come from men who 
have served their country honorably and faithfully, and that is the 
wording of the bill; and the fact of honorable and faithfal service is 
recognized by fifteen years’ service as a non-commissioned officer, 

Mr. CONKLING, Will the Senator from Texas indulge me in an 
inqui 
Mir. MAXEY. Certainly. 

Mr. CONKLING. Is there any argument in favor of the pending 
a 1 does not apply as well to non-commissioned officers of the 

av 

. MAXEY. None that I know of. 

Mr. CONKLING. There is no such provision as to the Navy? 

Mr. MAXEY, No, sir. There is complete provision, I will state to 
the Senator from New York, for commissioned officers of the Army, 
the Marine Corps, and the Navy. There is no provision of law for 
non-commissioned officers of either. The policy of the bill is to place 
non-commissioned officers of the Army upon the footing of commis- 
sioned officers of the Army. We do not invade the province of the 
Committee on Naval Affairs because it would be in their place to 
make provision as to non-commissioned officers of the Navy and of 
the Marine Corps. Hence this bill coming from the Military Com- 
mittee looks alone to the Army. Believing as I do, I would cheer- 
fully vote for a like bill coming from the Naval Committee, Such a 
bill would receive my Support most certainly, because I believe it right. 

Mr. CONKLING. Ishould like to make another inquiry. The rea- 
‘sons and the provisions in favor of this bill I infer, from the Sena- 
tor’s statement, are n us well to the Navy and to the Marine 
Corps as to the ee 

Mr. MAXEY. I think so. 

Mr. CONKLING, I should like to inquire, are not the same reasons 
applicable to the civil service? Are not the same reasons applicable 
to the men who for a great period of years, upon small compensation, 


furni 


have spans their lives in the various Departments and who growing 


too old to be active and too weak to retain their places are put aside 
to the end that other men more urgens than they may come in ? 

a 5 Would not the same reasons apply to a common 
soldier 

Mr. CONKLING. But first I inquire whether these reasons are not 
applicable as well to veterans in the civil service ? 

Mr, Opening = a complete answer to the question asked 
by the Senator from New York would throw me entirely off the line 
of argument which I am pursuing. The issue presented by the Sen- 
ator is one involving those who are in the civil service. There are 
reasons which I could assign which in my judgment apply to those 
who have served in the Army and the Navy aid Marie orps which 
do not apply to those who have served in civil life. It is a different 
character of service. One risks his life upon the field of battle in de- 
fense of his country; his service in the Army qualifies him specia 
for that position and no other. Must men who serve in various ci 
positions acquire a knowledge which would well adapt them to vari- 
ous pursuits in civil life. That is an outline, I would say, of the an- 
swer to the question of the Senator from New York. But going back 
to the history of this Government from its foundation, the history 
shows that its policy has been always to give as a reward of merit to 
those who have served their country upon the field of battle some 
mark of distinction in recognition of that service. This bill is only 
in the line of this continuous policy of the Government from its foun- 
dation in some form or other, in the form of voting swords to officers, 
in the form of pensions to officers, in the form of a retired list, and in 
many other forms. = 

Now, Mr. President, to show that the tax-payers of this country 
will not complain of a bill of this kind, I have only to call attention 
to this fact, that a i many States—I think more than twenty 
have by solemn resolutions of their Legislatures called upon Con 
to grant a pension to the soldiers of the Mexican war. That shows 
that so far as the great heart of the people is concerned, the people 
are willing to give a portion of their substance to the support 4 
old men who have worn themselves out under the flag of their coun- 
try and in its defense ; for if it be the right thing to do, as I believe it 
to be, to grant pensions to soldiers of the Mexican war, then by parity 
of reasoning this bill ought to pass beyond doubt. 

Mr. CONKLING. I rose not to make or even su an argument 
against the bill, but rather to obtain from the Senator having the bill 
in charge some information; and if he will allow me, I will put a 
third question, premising it by the statement that I do not under- 
stand as matter of fact that the men upon whom this provision 
would act even at once, certainly not all those on whom it would act 
hereafter, will necessarily be men who have periled their lives on 
the field of battle, if that was the statement of the Senator. 

Mr. MAXEY. I think I did not so state. I said a great many of 
them had. 

Mr. CONKLING. Assuming, however, that those upon whom the 
bill is to act are men who have periled their lives on the field of 
battle, or are men who for some other reason not applicable to civil- 
ians have merits and claims in this regard, I beg to inquire of the 
Senator from Texas how he defends the provision which excludes all 
merely enlisted men, all private soldiers, no matter how many years 
they have served, no matter on how many fields of battle they have 
imperiled their lives, unless they have been fortunate enough to at- 
tain to the rank of a non-commissioned officer? Listening as I have 
done to the argument of the Senator from Texas, I ask him to tell me, 
if he will, why it does not prove quite as much in behalf of the en- 
listed man merely, the private merely, the man farthest removed 
from the hand of power and the opportunity of influence; why it 
does not apply to him, especially why if he has served for thirty, na, 
thirty-five years, nay for thirty-five consecutive ge some regal 
in a provision of this sort should not be had to his ghts and his 
wrongs, and why the discriminating hand of legislative choice should 
be laid with partiality merely upon the man who has been rewarded 
8 ra that he has become an officer, although a non-commissioned 
officer ; 

Mr. MAXEY. Mr. President, I think that the committee has fully 
and completely answered the question of the Senator from New York. 
The question, as I catch it, is why this bill does not extend to men 
who are not non-commissioned officers, who have served thirty or 
thirty-five years, as the case may be, as private soldiers. The answer 
is given in the report itself of the committee. It is simply that we 
desire to make this a reward of merit and create a spirit of emula- 
tion. If aman simply enlists and, without doing * whatever 
to attract attention, remains a private that long, why should he be 
specially rewarded? I to assure the 1 81 4 that if a man is 
an honest, honorable, faithful, and good soldier in that length of time 
he will reach the position of a von- eO oned officer. If he does 
nothing whatever to distinguish himself from his fellows, if he goes 
along for the whole thirty years remaining a private soldier, it is be- 
cause his officers have not seen in him all that time any special merit 
justifying them in rewarding him with the distinction of non-com- 
missioned rank, The reasons that are assigned by the committee I 


think are conclusive. 
1. It would remove 
Say this committee— 
the jealousy naturally arising from liberal provision for the worn-out commis- 
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e officers, without any provision corresponding for the non-commissioned 
officers. 
2. It would occasion the enlistment of fod material for soldiers, in that they 
thful would 


e erty assurance that, in case of service, their old age be 
or. 


3. It would elevate the morale of the Army by encouraging a spirit of emulation 
for non-commissioned rank. 

4. It would encourage those promoted from the ranks to the places of non-com- 
missioned officers to continue in 8 

5. The very fact that these men can look forward to the day when, no longer fit 
for active service, they can provide homes of their own, would, in the opinion of 
the committee, not only content the men with the privations of the soldier's life, 
but aid other causes in the race for non-commissi rank. 

6. The view of the committee is that this retired list should be a reward of 
merit, and hence extended = to those who prove meritorious, and secure non- 
commissioned rank by honorable and soldierly conduct. 


Mr. LOGAN. Mr. President, the theory upon which I consented 
to the bill as one of the committee that reported it is, that not 
only in an army like ours, but in armies ev here there must be 
some inducement held out to a class of men that find their way into 
the Army known in it as rather intelligent, more so than others. 
They are usually selected for non-commissioned officers of the com- 
panies. When their time expires, if there is anything of an induce- 
ment held out to them, of course they will undertake some other 
pursuit and refuse to remain longer in the Army; but if they are put 
upon the same basis that the commissioned officers of the Army 
are in rd to retirement after long service, it is such an induce- 
ment to them as will e them to re- enlist and continue their 
service in the Army, by which the Army receives the benefit of the 
service of the most efficient men that are enlisted. That is the rea- 
son why I support the bill. 

The objection to it on the ground that it is not applicable to the 
private soldier, I think can be readily answered. In armies as well 
as in every other thing connected with Government, there always 
has to be a line drawn. It is not intended by drawing a line be- 
tween the private soldier and the non-commissioned officer and the 
commissioned officer, to have it understood that the soldier is less in 
the mind of the legislator or the country, but that the situation is 
such that he would not be benefited at all by this provision if it were 
applicable to him, and why? If you 125 the private soldier on a re- 
tired list and allow him 75 per cent. of the pay of a private, which is 
applicable to officers on the retired list, it would not be a sufficiency 
for his support when retired from the Army; and there is a provision 
in the law that is ample for him and does support and sustain him 
during life. What is that? The home prepared for the soldiers in the 
Army. After their service has been given to their country and they 
become old and decrepit, there is a home provided which grows out 
of an assessment upon every soldiers pay each month of his service 
of twelve-and-a-half cents, which is placed in the Tre: Depart- 
ment and becomes a fund for the maintenance of the old and decrepit 
soldiers of the Army. 

Mr. EATON. May I ask my friend a question ? 

Mr. LOGAN. Certainly. 

Mr. EATON. Does not that apply to the non-commissioned officer 
as well as the private? 

Mr. LOGAN. Yes, sir; but I was going to say that this home fur- 
nishes food and raiment for the soldier during his life. The retire- 
ment of a private soldier on retired pay would not do so; but with 
the increased pay of the non-commissioned officer, his retired pay, 
would afford him, poe means by which he could subsist himself 
outside of the Soldiers Home. The line is drawn just where it is for 
that reason. That is the only reason that I know of, because I say 
his retired pay would not be ample to afford the private soldier a sus- 
tenance after he gets old and decrepit, while for the non-commis- 
sioned officer it would; and if we desire to make the Army efficient, 
to encourage these men, who are capable men, who are men of intel- 
ligence, who perform in fact the most arduous duties pertaining to 
the officers of the company, let us pa this bill which places them in 
line and on the same basis with the commissioned officers, so far as 
retirement is concerned, 

It is a well-known fact to every one who has served in the Army, 
or who knows anything about Army service, that the non-commis- 
sioned officers of the company perform nearly all the duties that per- 
tàin to the company. The commissioned officer as a matter of course 
is the head, the governor of the company, tbe controller, so far as 
their conduct in obeying orders is concerned and in issuing orders, 
and he appends his name to all the reports and returns and every- 
thing of that kind; but so far as the hard duty of the service is con- 
cerned pertaining to the company, it is performed by the non-com- 
missioned officer. Every one knows that. 

These are the reasons that suggested themselves to my mind when 
this question was before the committee that induced me to support 
this bill. I think it is a proper measure. Of course the same prin- 
ciple, as it was ba ae by the Senator from New York, would apply 
to the Navy, and I have no objection to that. When a man is pro- 
moted to a sergeantcy in the Army he has had usually some experience 
in the Army before he receives the promotion. This will be an induce- 
ment to him to continue for fifteen years from the time of his promo- 
tion from the ranks to be a non-commissioned officer, This, if you 
may call it proposition or promise of the Government, is held out to 
him in order that he may continue for fifteen years, or longer if he 
desires, in the service of the country, and that for that continuance 
he shall be provided after he becomes so old that he must be retired 


from the Army for the reason that he is not in condition to perform 
its duties longer. 
Mr. EATON. One other in 


iry; and that is, sw this bill shall 
become a law, and there sho a be’ i ist f ae issi 


d be a retired list of non-commissioned 


officers, would those men on that list still retain their right in the 
Soldiers’ Home so called? 

Mr. LOGAN. That is the privilege of going there? 

Mr. EATON. The privilege of going ‘Sore 


Mr. LOGAN. Ido not think there is anything in this bill that 
would prevent them from being received at the Soldiers’ Home, but 
the understanding of this bill would be that they would not seek 
shelter at the Soldiers’ Home if they were placed on the retired list 
of the Army, for the reason that that would provide for them outside 
of the Soldiers’ Home. A soldier in the Army is entitled to be received 
at the Soldiers’ Home under certain circumstances; and under the 
law now if a pensioner is received in the Soldiers’ Home his pension 
stops; that is to say, he does not receive it but it to the Home. 
At least that is so as to one class of soldiers; and there is a bill here 
88 to make it apply to all. I do not wish the Senate to un- 

erstand that I am in favor of any such proposition; I oppose it; I 
think it wrong; but that is the law. That being the law applicable 
to pensions, the same constraction applicable to retired ser, ts 
would take their retired pay from them when they applied for ter 
in the Soldiers’ Home. I do not mean that that is the law or that 
that is this bill, but if that rule is applicable to pensioners it ought 
to be made applicable to retired non-commissioned officers. That is 
what I mean. 

Mr. BECK. I desire to ask a question of the Senator from Illinois 
if he will allow me, for I know very little about military affairs. Is 
it or not the fact that all non-commissioned officers as well as sol- 
diers enlist only for five years? 

Mr. LOGAN. That is the law. 

Mr. BECK. And it is a voluntary re-enlistment if they continue 
ee in the service ? 

. LOGAN. Yes, sir. 

Mr. BECK. Is it a fact that the commissioned officer is obliged to 
hold his position until he is of age to be retired or leave the service 
altogether? 

Mr, LOGAN. You mean a non-commissioned officer? 

Mr. BECK. No, a commissioned officer. When an officer is once 
commissioned is he not obliged to remain as long as the Army regu- 
lations allow him, and that he cannot retire ? 

Mr. LOGAN. No, he is not compelled. If I understand the Sena- 
tor’s question, I will answer it. He may resign ; but in order to be 
placed on the retired list he must remain in the Army so long unless 

e is retired on account of wounds or disability. Retirement for 
length of service he cannot receive unless he remains so long in the 
Army. That is the requirement of the law. So the same principle 
psf here: unless the non-commissioned officer remains the length 
of time, he is not entitled to the retirement. 

Mr. BECK. I thought Isaw a distinction in the present provisions 
of law in this, that the commissioned officer was by virtue of his 
commission required to remain in the service of the United States as 
long as health permitted until he reached that age when he would 
be retired under existing law, whereas the non-commissioned officer 
and the soldier simply remain for five years, and if they remain any 
22855 it is a voluntary act of their own, a voluntary re-enlistment. 

LOGAN. The Senator perhaps misunderstands the law in this: 
it is expected of commissioned officers that they will remain in the 
Army. That is considered practically obligatory on them, but there 
is no law requiring them to remain in the Army. They can resign 
any day; but in order to receive the benefits of the retired list from 
term of service they are compelled to remain in the Army, I think it 
is forty years. I do not remember the exact length of time. Some 
Senator probably will remember it. 

Mr. Y. Thirty-five years. 

Mr. LOGAN. Thirty-five or forty years, one or the other. That 
length of time an officer is required to stay in order to receive the 
benefit of the retired list unless he is retired for wounds or disabil- 
ity, the same as the provision of this bill precisely. 

Mr. COCKRELL. Will the Senator permit me to ask ene ques- 
tion? At the end of each five years during that time, these men 
must re-enlist under the law ? 

Mr. LOGAN. Certainly. Of course this bill does not change the 
law of enlistment at all. If, for instance, a man is enlisted to-day 
and should be appointed 5 in a company to-morrow, at the end 
of five years his term of enlistment expires, he goes ont of the serv- 
ice, out as sergeant. If he desires to receive the benefit of this 
act he must re-enlist, serve another term, which would be ten years, 
and when that term expires then he must re-enlist again for five 
yeats and serve five years, which makes fifteen years, in order to re- 
ceive the benefit of this bill. Of course it is a voluntary matter 
with him; he can do it or not, but he must do it in order to receive 
the benefits of this bill. 

Mr. BECK. A few words—— 

Mr. LOGAN. The Senator will allow me. I will correct myself. 
I was only illustrating the time a man must serye as non-commis- 
sioned officer. Besides that, he must have been in the service in all 


thirty years to be retired on his own application, and thirty-five 
years to be retired at the will of the President. That is the bill, I 
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believe. So besides the fifteen years’ service as a non-commissioned 
officer he must have been in the Army thirty years in order to be re- 
tired on his own application. 

Mr. BECK. Mr. ident. 

Mr. HAMPTON. Will the Senator from Kentucky allow me a mo- 
ment? The bill provides that when an enlisted man has served thir 
years in the Army of the United States honorably and faithfully an 
the last fifteen years of that continuous service a non-commissioned 
officer, he will then be entitled to retirement. 

Mr. LOGAN. On his own ap lication ; but he has to serve thirty- 
five years in order to be reti y the President. 

Mr. HAMPTON. I have to say that my recollection of the discus- 
sion of this bill in the Military Committee is that it was a very full 
and exhaustive one, and if I am right the bill comes here with the 
unanimous recommendation of the Committee on Military Affairs. 
We thought it was holding out a bounty to worthy soldiers to re-en- 
list and serve continuously in the Army, and I am sure as one of the 
committee that if the same provisions are proposed to be incorporated 
in the Navy I shall support the proposition most heartily and cor- 
dially. I think in both branches of the service a provision of this sort 
looking to the good of the service and to the honorable retirement of 
men whe have served so long a time should be incorporated. 

Mr. BECK. I understand—the Senator from South Carolina will 
correct me if I am wrong—that a soldier may be received into the 
Army at eighteen years of age. The proposition of this bill is, that 
for all time to come we shall 2 this class of men. It is said 
that there are only a few provided for by this proposition at present, 
because not many have continued in the military service of the Uni- 
ted States in subordinate places very long; yet a soldier who enlists 
at eighteen can, by continuous re-enlistments, if he gets to be a non- 
commissioned officer in fifteen years or less time, retire on a pension 
(for that is what it is) by the time he is forty-three years of age—— 

Mr. RANDOLPH. Forty-eight years. 

Mr. BECK. By the time he is forty-eight years of y 5 great 
many years younger than most of us who are now here I suppose— 

‘many of us certainly—although he may never have served a day in 

battle or 55 in anger, and his length of service depends 
on his own taste, use every five years he can determine whether 
he will continue there or go into some other service. At forty-eight 
years of age, if he has been a non-commissioned officer, he is then a 
pone on the Government, although, as I have said, he may never 

ve heard a cannon fired in action or heard a hostile shot, and that is 
his own voluntary act. That is the provision to be made for the 
future subordinates, soldiers excluded, of the Army of the United 
States. If the service is likely to be dangerous, they quit; if easy and 
safe, they re-enlist. 

Mr. MAXEY. Will the Senator allow me to make a remark in that 
connection? 

NI. BECK. Les, sir. 

Mr. MAXEY, A young man entering West Point at seventeen, as 
he can by law, graduates at twenty-one, serves as the law now stands 
thirty years, and may be retired; and so he goes out at fifty-one. 
Exactly the same principle which the Senator applies to the non- 
commissioned officer applies to the commissioned officer. 

Mr. BECK. Except in this, as the Senator from Illinois very well 
remarked, it is expected that the young man who enters the service 
of the United States as a commissioned officer shall devote his life to 
the service of his country. He cannot honorably retire at the end of 
five years or ten years or any other time, especially if dangerous serv- 
ice is e ted. He may tender his resignation, but the President 
may refuse to accept it, as I understand it; or, if he goes ont of serv- 
ice, he leaves under a cloud without any provision. The commis- 
sioned officers, I understand, are men who are expected by all the 

‘rules of the Army and by the precedents of the Army to devote their 
lives to the service of the country, especially in the time of danger. 
The private and the non-commissioned officer are not. It is simply 
a service for five years at a time, when he may retire, having hon- 
orably fulfilled all the obligations he is under. If he does serve jonger 
by voluntary enlistment each five years as a choice in preference to 
following any other pursuit, why should he be selected ont, not having 
been compelled to remain, not * been expected to remain be- 
yond any other public servant? As the Senator from New York very 
well remarked, why should he be pensioned over one who had spent 
his life either in the revenue service, internal or customs, or in any of 
the Departments of the Government? Why should he be pensioned 
on the country more than any other honest official ? 

The first precedent in the wrong direction may have been in giving 
commissioned officers retired pay. But if you are going to extend it, 
it is admitted on all hands that you should embrace the Navy, and I 
admit the Navy ought to be embraced as well as the Army, and sol- 
diers and sailors should be on the same footing as subalterns. There 
will never, in my opinion, be another hostile gun fired on the soil of 
this country. I do not believe that any nation of Europe will ever 
make war upon us on land, or that all the nations combined will at- 
tempt it. Year by year renders it more and more improbable; our 
standing Army will hereafter be used only to guard us from the few 
Indians who are diminishing and the dangers of which are being di- 
minished as railroads pass throngh their country, and they are being 
held better and better in hand. Army life hereafter will be easier 
and safer than ever before, and therefore more sought after. 


If there is any danger from any source it is from the t arma- 
ments of the nations of the world on the high seas; and if there are 
any men who ought to be looked after in the future it is the class of 
men who have to meet the armed ships of foreign nations, who are 
not sought to be provided for in this bill, and — alone of all the 
men we shall have to call upon to defend us will be likely to see an 
danger in the future. This bill is obviously part of asystem of build. 
ing up and pensioning here and there, and is an entering-wedge to 
an extensive system, just as it is with salaries. Very often when one 
man gets a salary that is improperly given to him, at once comes the 
question, why should not other men have just as much; why should 
not the men at your custom-houses get more, because so-and-so else- 
where gets more than they; why should not everybody be brought up 
to what is received at Washington in the different Departments? So 
it goes; there isno grading downward, always upward, by adding 
on system to system and class after class until we have to pension 
everybody. If you can show old and faithful servants in the custom- 
houses who have served under all sorts of temptations for thirty years, 
why should not that service to the Government, honest and faithful, 
entitle them to a pension as much as the man who has been a soldier 
during thirty years? And so of any other civil employé of the Govern- 
ment. I am one of the few men—I believe there were only five of 
us; I was paired with the Senator from California, and therefore my 
vote was not recorded—only four or five of us who voted inst the 
arrearages of pension bill; and the history of the working of that bill 
shows now, the reports from all the officers who have c of these 
soldiers will show, that the benefit of the arrears of pension bill is 
Doing * by men who ought not to have a dollar, and 
much of it worked injuriously to the honest pensioner himself. 
These reports will come; they are coming now from all the Soldiers’ 
Homes to that effect. 

But I admit that is not a question now before us. Whenever we 
make these appropriations embracing whole classes they will con- 
tinue to be extended. If this pension is given to the non-commis- 
sioned officers, you must give it to the privates; if it is given to the 
Army, you must give it to the Navy; if it is given to either of them, 
yon must give it to faithful public officers in civil life everywhere. 

en we must provide the ways and means to do it with. re is 
the money to come from? How are you going to provide additional 
taxes? Are you going to pile on more in the internal revenue? No 
man will dare say it ought to be done. Are you going to increase 
tariff taxation? Every man agrees that is too high now, and is fear- 
fully oppressive on the business and commerce of the country. The 
ways and means for all these appropriations ought to be looked at and 
met. Ihad thought of suggesting, and I think it would be a very 
good idea, though I believe I will not offer it, that a tax of 2 per 
cent. should be “ thereby imposed on the incomes of all persons in 
excess of $5,000 annum, which (less the mse in collection 
thereof) shall be set apart to carry out the provisions of this bill.” 

If the requisite taxation had to accompany the expenditure, appro- 
priations would not be as popular as they seem to be consid 

This, I repeat, is only the entering-wedge to a system. It is like all 
other entering-wedges, They look very innocent and mild at firs 
but it will not be a week before the committee will come to us an 
say: “All private soldiers ought to have this provision made for their 
benefit in order to keep men long in the service and have them know 
that they are to be made comfortable for life;” and the Naval Com- 
mittee will feel impelled to come in and make the same demand, and, 
I admit, with a better reason for it; then the men in the civil service 
will be asking the same thing. Itall looks to taxation, all looks to 
the maintenance of burdensome and oppressive taxation, 

We have another bill here, introdu by the Senator from Rhode 
Island [Mr. ANTHONY] on the Ist of March last— 


That any who shall have been continuously employed in the civil service 
of the United States for fifty and shall have attained 


misconduct, be entitled to receive during his natural life three- 

pay he was entitled by law to receive at the time of his re- 
1 be paid to him in the same manner and at the same times 
prescribed by law for such employment. 

I was not aware that such a bill had been introduced until just now, 
when it is handed me by my friend from Missouri, [ Mr. COCKRELL, ] 
but it is a necessary corollary to this measure, and the Naval Com- 
mittee will do the same thing, ifit is not already done, and every man 
will want to be pensioned who has served any continual length of 
time anywhere in the employ of the Government, notwithstanding, 
perhaps, he was drawing a et aed salary during all that time than 
he would have been able to obtain if he had been in any ordinary civil 
employment outside of Government employ. Therefore it is proper, 
it is right that, looking to the great classes of drones and beneficiaries 
in middle age that have to come in for support, though able to work, 
civil employés, navy employés, private soldiers, and non-commis- 
sioned officers, men who may voluntarily retire if they like at the end 
of every five years, for I assame we are going to take them all in, we 
shonld provide the ways and means and impose taxes on incomes 
to do it. So far from increasing the taxation that is now upon this 
country, it should be diminished, and the straggle is being made now 
at the other end of the Capitol to diminish unjust and oppressive tax- 
ation, to relieve commerce, to enable our people to get what they 
want abroad in foreign markets more cheaply than they do, and not 
be dependent on the monopolized home markets alone, as they are 
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now. All these efforts are Seog made now, yet here we are loading 


down, by class after class, the able-bodied ioners on the Treasury 
of the people until you must add to taxation in some form; and as it 
must inevitably come, I propose to meet it by a tax on the incomes of 
the rich and on the profits of great corporations of the 2 and 
to sot apart this tax thus collected to meet the appropriations. that 
is done, as it ought to be, then my word for it nine-tenths of the men 
who are clamoring for the passage of these laws will vote against 
them, when they find that they and the men whose interests they 
have most at heart will be compelled to raise the money to pay for 
their preoa propositions, which, while taxation is concealed, they 
consider so popular. 

It is very easy to talk about giving gratuities and being just to 
this class of men and that class of men, civil emplozés miia 
employés, and naval employés. Who pays the money? The - 
working ple of this country; for at last every do that goes 
into the Trenat comes from the sweat of the poor man’s face. The 
corporations may pay it in, and the rich men may pay it in, but the 
take it back again out of the sweat of the poor at last. It was we 
said by the honorable Senator from Delaware [Mr. SAULSBURY] yes- 
terday, that the money in the Treasury comes from the men who 
labor day in and day out for hardly enough to live upon; at last it is 
out of their boots, their shoes, their blankets, their hats, their coats, 
that the money is obtained upon which we can be so liberal to men 
who have no claim of contract upon us, and who are under no obli- 
gation to renew their term of service unless they prefer it to other 
modes of life, 

Mr. BURNSIDE. Mr. President, without admitting the similarity 
which is alleged to exist between the military and civil service, I am 
free to say to the Senator from Kentucky that I would myself be will- 
ing to vote for the bill of my colleague, and would be willing to pen- 
sion every civil officer who served the Government of the United 
States faithfully for fifty years, and the list would not be a long 
pension list at that. If the Senator from Kentucky will call to his 
mind any single mechanic or laborer or farmer who has toiled faith- 
fully for fifty years and occupied a position before his neighbors as 
an honest man, and exerted precisely the same kind of integrity and 
industry that he would have to use in order to be an soploga of the 
Government for fifty years and retain his position, I will point him 
to a man who has a competency in life, or a position in his commu- 
nity which assures to him a support. 

I say there is no parallel between these two sets of employés; but 
notwithstanding that fact I would vote for the bill of my colleague, 
and I would vote to pension every man who has faithfully served the 
Government of the United States for forty or fifty years. Take such 
a man as Mr, Hunter of the State Department. ho would not like 
to see that man pensioned? The same amount of integrity, the same 
amount of service, the same amount of industry and intelligence in 
private pursuits would have made him a well-to-do man in any com- 
munity, probably a wealthy man. As I before said, point me to any 
man who uses the same amount of intelligence and industry in the 
ordinary walks of life that would enable him to occupy a position in 
the Government for fifty years, and I will point you to a man who 
has a competency unless extraordinary circumstances have occurred to 
interfere. 

Mr. BECK. Allow me, to suggest to the Senator, as there are so 
many bills coming in, that there is perhaps no more arduous service 
in the world than to serve in the Senate of the United States, and I 
suggest for the Senator's benefit that his colleague [Mr. ANTHONY 
has almost served in the Senate of the United States the length o 
time that these men have been serving in the Army about the coun- 
try; and why not pension him and all such as he who bave served 
faithfully here? 

Mr. B SIDE. I will answer that by saying that my colleague 
has had nearly one-half of his time to attend to his own business, and 
can have all the time he wants to attend to it, and the Senator from 
Kentucky can go before the Supreme Court of the United States and 
plead a case to-morrow and charge a fee of $10,000, and put itin his 
pocket. A t many of us travel all over the country and attend 
to our own business almost at will and draw our salaries as Senators, 
and then 8 because the bill introduced by my colleague favors 
paying a small pension to a poor clerk who works eight or ten hours 
a day every working-day of his life for fifty years, and has shown 
the general intelligence and integrity to enable him to retain his 

lace. It is said to be wrong to give him a pension, and that we are 
oing something monstrous to propose such a thing, even after he 
has broken himself down in the public service. A pension list such 
as is contemplated by the billof my colleague will not be a large one. 

I come back to the subject of the pending bill, and will say to the 
Senator from Kentucky that the cases he puts are not parallel. Sen- 
ators of the United States seek their positions. During the late war 
when the authority and integrity of the Government were in danger 
we did not have to . to serve, saying: “ For God's sake 
come and serve in the Senate of the United States and we will give 
you a bounty.” Far from that. Senators have always sought their 
places of the people; but you asked and begged and implored men to go 
to the field to fight for the life of the country. They went and took 
their lives in their hands, and promises were made not only by the 


National Legislature but by State Legislatures, some of which promises 
have not been Talali. i 15 ö 4 


But, Mr. President, I am the last man who should make a personal 
complaint, because I have received from the General Government and 
from the people of my State a great deal more than I have deserved. 
But promises have been made to the soldiers which have not been 
fulfilled, after we had begged them to go to the field and offered all 
kinds of inducements to go. It is to the interest of this Government 
to have an efficient army, and what we must look to when legislating 
for the Army is not so much what their services are worth in dollars 
and cents.as to how to keep up the esprit du corps in the Army. 

Mr. HOAR. I do not know that any member of the committee has 
stated what will be the estimated cost to the Government, with the 
present 5 AOR of the Army, of this system. 

Mr. B SIDE. I was coming to that. I cannot state in round 
figures, but it is a mere pittance. The number of men who have 
served in the Army for a period of thirty or thirty-five years is 
small. Many of them are killed in battle; others are worn out, an 
pas away ; others are turned out for misconduct; and a e majority 

eave the service after first, saod or third enlistment. I venture to 
say there are not private soldiers in the Army who have served 
for thirty $ sxe so that if that class which I consider are wronged 
by this bill were included in it the list would not be large. In com- 
mittee I was in favor of putting private soldiers on, and am now, but 
it was thought best by the committee to make this start. The retired 
list created by this bill will be very small, as very few non-commis- 
sioned officers live to serve thirty or thirty-five years, 

These men could not have remained on duty and served as non-com- 
missioned officers for thirty years without being good men, faithful 
men, industrious men, brave men; and the same amount of industry, 
faithfulness, and bravery in civil life would have given them compe- 
tencies of some sort in all probabili They are unable to take care 
of themselves now; and here we are higgling at the passage of a law 

hich will put probably sixty or one hundred of them on the retired 
list. We were not actuated by such feelings when the country was 
in 5 We would gladly have promised this and ten times as 
much, forty times as much, yea a thousand times as much, if it had 
been n to fill up our Army. 

I am in favor of the bill in all its parts, and I am in favor of extend- 
ing it to private soldiers, and I am free to say again that the bill of 
my 9 pensioning civil employés, if reported by a proper com- 
mittee, will receive my support as I feel now. I shall vote for it if 
it is properly brought before the Senate, because I think it is a just 
bill, and under it we would have better service, more honest service, 
than we have now. There would be less fighting for office. Men 
would not seek positions which are already filled by competent per- 
sons; they would go about their business on their farms, in their 
workshops, or in the mercantile walks of life, and allow the men who 
have obtained clerkships in public offices to remain in their positions 
until retired by old . I know this is not popular doctrine, but 
itis my doctrine. Ido not mean to say absolutely that it is right, 
but I think it is right. I would advise no friend of mine to become 
an office-seeker. Public employment in the Departments does not 
give so much happiness as private employment. to elective offices, 
the people will govern them wisely and rotate at pleasure. 

Mr. BECK. I did not quite hear the Senator when he said some- 
thing about being personally desirous of having the private soldier 
embraced, but the committee thought best to limit it and make this 


a start. 

Mr. BURNSIDE. There were several arguments in committee. I 
will say to the Senator from Kentucky that some of us thought private 
soldiers who had served that length of time should be retired. After 
discussion I was satisfied to drop that proposition for the reason that 
there are but very few, probably not fifty, of that class in the Army, 
* not a dozen, who are not non-commissioned officers. 

Mr. BECK. What did the Senator understand the committee to 
mean by making this a start? I think that was the expression. 

Mr. BURNSIDE. I did not intend to say that. On my own re- 
sponsibility I say that I will, if possible, have at some future day the 
bill amended to include that class of private soldiers. 

Mr. RANDOLPH. I think it has been the practice of the Senate 
not to question members of a committee as to what occurred in com- 
mittee, concerning debate in committee. The Senator from Kentucky 
asks the Senator from Rhode Island what occurred in committee touch- 
ing the passage of this bill. 

r. BECK. I questioned the Senator from Rhode Island as to What 
he had said. 

Mr. BURNSIDE. If I violated any rules 

Mr. BECK. It was as to what he said here in debate, saying that I 
had not distinctly understood him; he said something about desiring 
to put all the soldiers in, but that the committee thought it was best 
to take this as a start, and I desired to know what the meaning of 
that language was on the floor of the Senate. I think the Senator 
from Rhode Island said this was only a start. 

Mr. BURNSIDE. I merely say to the Senator from Kentucky that 
if I violated any rule by imparting any committee secrets I beg par- 
don of the Senate and of the committee. Iam, as a rule, generally 
pretty close-mouthed abont things of that sort; but I am not a very 
ready or very practiced speaker, and I am apt to say things in haste 
that I ought not to say; but I do say that that was the view I gave 


expression to in committee. I did not mean to give the opinions of 
other members of the committee—— 
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The VICE-PRESIDENT.. The morning hour has expired. 

Mr. MAXEY. I we shall be allowed to take a vote on this 
bill. I think it will only take a little while to do it. 

The VICE-PRESIDENT. Is there objection to the further consid- 
eration of the bill at this time? 

Mr. MAXEY. I withdraw the request at the suggestion of several 
Senators. 


The VICE-PRESIDENT. Senate bill No. 1509 is the unfinished 
business. 

Mr. VOORHEES. Some days ago I gave notice that after the morn- 
ing hour to-day I would call up a certain resolution, but in the pres- 
ent condition of business I esteem it to be my duty as well as my 
pleasure not to insist on that now in the face of the special business 
which occupies the attention of the Senate, so that I shall not ask to 
be heard at this time, but I shall in the course of a few days. 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Pub- 
lic Buildings and Grounds: 

A bill (H. R. No. 5621) to provide for a building suitable for a post- 
office, for the accommodation of the revenue officers and the United 
States courts and their offices, in the city of Charleston, West Virginia; 

A bill (H. R. No, 5622) to provide for the construction of a public 
building at the city of Paducah, State of Kentucky; and 

A bill (H. R. No, 5623) to authorize the Secretary of the Treasury 
to repair and extend the public building owned by the Government 
at Cleveland, Ohio. 

The bill (H. R. No. 4911) to amend the statutes in relation to imme- 
diate transportation of dutiable goods was read twice by its title, 
and ref to the Committee on Finance. 


THE TENTH CENSUS, 


The Senate proceeded to consider the amendments of the House of 
Representatives to the bill (S. No. 885) to amend an act entitled“ An 
act to provide for taking the tenth and subsequent censuses,” ap- 
proved March 3, 1879. 

On motion of Mr. PENDLETON, it was 

Reso That the Senate insist upon its disagreement to the amendments of the 
House to the said bill, and agree to the conference asked by the House on the disa- 
greeing votes of the two Houses thereon. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Vice- 
President. 

The VICE-PRESIDENT appointed Mr. PENDLETON, Mr. Harris, 
and Mr. MORRILL, 

PAY OF NIGHT INSPECTORS. 


Mr. ALLISON. I ask unanimous consent that House bill No. 2508, 
to regulate the compensation of night inspectors of customs, may be 
laced on the Calendar. It was reported adversely by the Senator 
m Pennsylvania [Mr. WALLACE] a day or two ago in my absence. 
There are a good many people interes in this bill. I ask simply 
that it be placed on the Calendar instead of being indefinitely post- 


ned. 
ehe VICE-PRESIDENT. The Chair hears no objection. The vote 
by which the bill was indefinitely postponed will be reconsidered and 
e bill placed on the Calendar. 
Mr. ALLISON. I have consulted with the Senator from Pennsyl- 
vania and he agrees that it may go on the Calendar. 


VISITORS TO THE NAVAL ACADEMY. 


The VICE-PRESIDENT appointed Mr. HAMLIN and Mr. BECK mem- 
bers of the Board of Visitors on the part of the Senate to attend the 
next annual examination of the Naval Academy, under the provis- 
ions of the act of February 14, 1879. 


UTE INDIANS IN COLORADO, 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (8. No. 1509) to accept and ratify the ment sub- 
mitted by the confederated bands of Ute Indians in Colorado for the 
sale of their reservation in said State, and for other purposes, and to 
make the necessary appropriations for carrying out the same. 

Mr. PENDLETON. Mr. President, I do not think that this bill is 
entirely logical in all its theories or yet perfect in all its provisions. 
It would be, perhaps, impossible to frame sucha bill in view of the 
many difficulties, inherent and otherwise, which surround every phase 
of this Indian question. Nevertheless, I shall support this bill cor- 
dially in the hope, and I may say in the belief, that a wise adminis- 
tration of its provisions by the execative officers and a beneficent ap- 
plication of its theories under the discretion which eyen the law allows 
to wise and just judges will, in the future, correct its errors and prove 
that we are to-day building even better than we know. 

I shall endeavor to confine myself to the discussion of the bill. I 
shall not discuss the Indian question. I shall not discuss the princi- 
ples that ought generally to have controlled the policy of the Govern- 
ment in relation to the treatment of the Indians, except so far as may 
be necessary in considering the provisions of this bill. I desire that 
the questions here involved s be considered with entire freedom 
from prejudice or passion. I desire that we shall have here in the 
Senate no sentimentalism upon this subject. I desire that we may 
avoid gush on the one side or the ether. I desire that the Senate 


shall escape the influences of the cyclone, as it has been called, of 
sympathetic hamanitarianism whicb has pervaded Boston upon the 


subject of the Ponca Indians, or the tornado of wrath against Utes 
which seems to prevail in Colorado. 

I desire to allay all ee and bitterness and to invoke the calm 
consideration of the Senate to the plain business propositions made 
in this bill. Let us look for a moment at the conditions out of which 
this 1 has grown. 

In 1870 the Ute Indians found themselves in possession of this im- 
mense reservation within the exterior limits of the then Territory 
of Colorado. They held it under the ntees and stipulations of 
a treaty that bad been made in 1868 by the United States. I call it a 
treaty because according to the policy of the Government then it was 
known as a treaty, and is called a treaty by the parties to it. I call 
the attention of the Senate to the provisions of the treaty; and as 
the weight of the argument that I intend to make is predicated upon 
and contained in the very language of the treaty, I shall be excused 
for reading so much of it as seems to me pertinent. The second arti- 
cle of the treaty, after defining the limits of the reservation, provides 
that it— 

Shall be, 


provi 

Article 5 provides that in case of depredations upon the Indians or by 
the Indians upon white people, evidence shall be taken in writing and 
forwarded “together with their finding”—that is, the finding of the 
agents—‘‘ to the Commissioner of Indian Affairs, whose decision, sub- 
ject to the revision of the Secretary of the Interior, shall be binding 
on the parties to this treaty.” 

Then article 6 provides: 

If bad men am the whites or among other people, subject to the authority of 


the United States, s. commit any wrong u the person or property of the In- 
dians, the United States will, — roof aslo ¢ to the agent aot forwarded to the 
Commissioner of Indian Affairs at Wash: m City, proceed at once to canse the 


offender to be arrested and punished acco to the laws of the United States, 
and also reimburse the injured person for the loss sustained. 

If bad men among the Indians shall commit a wrong or depredation upon the 
or property of any one, white, black, or 9 155 subject to the authority of 


that they will, on proof made to their agent and notice to him, deliver up the wrong- 
th ted S ished. to its 2 


ured shall be reimbursed for his 
become due to them under this 


I repeat, they shall deliver up the persons who have committed the 
offense, or in case they willfully refuse to do so money compensation 
shall be made to the parties injured out of the annuities or other 
funds coming to the Indians under the treaty. Article 7 provides: 

Tf any individual belonging to said tribe of In or legall, with 
shia: boing tne beak ot bia y— ane 

J call attention to this provision because it was the subject of some 
debate yesterday— 


shall desire to commence farming, be shall have the privilege to select, in tho pres- 
ence and with the assistance of the agent then in charge, by metes and bounds, 
atract of land within said reservation not excseding one hundred and sixty acres 
in extent, which tract, when so selected, certified, and recorded in the land book as 
herein directed, shall cease to be held in common, but the same may bo Nd 
and held in exclusive ion of the person selecting it and his family so long 
as he or they may continue to cultivateit, Any person over eighteen years of 

not being the head of a family, may, in like manner, select and canse to be certitied 
to him or her for purposes of cultivation a quantity of land not exceeding eighty 
acres in extent, and thereupon be entitled to the exclusive possession of the sameo 
as above directed. 

For each tract of land so selected a certificate, 8 description thereof 
and the namo of the person selecting it, with a certificate indorsed thereon that 
the same has been recorded, shall be deli to the party entitled to it by the 
agent after the same shall have been recorded by him in a book to be kept in his 
ottice, subject to inspection, which said book shall be known as the Ute Land Book. 

And there is another provision in that article which may become 
important in the further consideration of this bil), to which I now 
desire to cali the attention of the Senate, and it is in these words: 

The United States may such laws on the subject of alienation and descent 
of property, and on all pe ome connected with the government of the Indians on 
said reservation and the internal police thercof as may be thought proper. 

And again in article 16 it is provided: 

No treaty for the cession of any portion or part of the reservation herein de- 
scribed, which may be held in common, s be of any validity or force as against 
the said Indians, unless executed and signed by at least three-fourths of all the 
adult male Indians occupying or interested in the same; and no cession by the 
tribe shall be understood or construed in such manner as to deprive, without his 
consent, any individual member of the tribe of his right to any tract of land se- 
lected by him, as provided in article 7 of this treaty. 

I have been particular to read in the very language of the treaty 
these various provisions, in order that it may not be ne here- 
after in the progress of my argument to pes them but only refer to 
them by their numbers. It was under the guarantees of this treaty, 


these wise and humane provisions, asserting at once the superiority 
and the kindly and protecting care of tho Government of the United 
States, that in 1870 these Ute Indians were in the possession and en- 
joyment of this reservation, Almost immediately after they were 
thoroughly settled upon this land and in its enjoyment, the Congress 


1880. 


of the United States passed an act, the substance of which is embraced 
in section 2079 of the Revised Statutes, and it is to this effect: 
Ki e territory of the United States shall be ac- 
ih fos e. — sed an an indep seus pation e 3 ae 7 — 7 
reaty. Bu — 
Pai heer S ek Indian nation or tri arch 3, 1871. 
be hereby invalidated or impaired. 

Mr. BUTLER. What is the date of that? 

Mr. PENDLETON. March 3, 1871. I call attention to the very lan- 
guage of the statute, “shall be recognized as an independent nation, 
tribe, or power with whom the United States may contract by. treaty.” 
They do contract, as I shall have occasion to show, but not by treaty. 
The act says still further: 

D ty lawfully made and ratified with any such Indian 
—.— mete aris to Maken rch 3.1871, shall be hereby invalidated or Impaired. 

Mr. President, that act being passed in 1871, it becomes important, 
in view of the discussion we have already had on the subject. to con- 
sider whatis its trne effect and meaning and the interpretation which 
has been given it by Congress. I find a legislative interpretation put 
upon it by the Congress and President of the United States in refer- 
ence to these very Ute Indians. That interpretation establishes the 
difference I seek to make, that whereas thoy may not contract by 
treaty, they may contract by agreement or other form of obligation. 
Almost as soon as that act was signed, on the 23d of April, in 1872, 
Congress, having in view the provisions of the treaty that required 
the assent of the tribe ratified by three-fourths of the male members 
of the tribe to validate a cession of their land, passed an act declar- 
ing, (volume 17, 55 :) 


prior to 


That the Secretary of the Interior and he is hereb , authorized and empow- 
ered to eater into negotiations with The Ute Indians, in maey Territory, for the 
extinguishment of their reservation made in 


t to the south part of a certain 
pursuance of a treaty conclu March 2, 1868. 

Senators will see the pertinence of the provisions of the treaty I 
have read in view of the citations Ihave made. And, this law having 
received the sanction of the President of the United States, commis- 
sioners were appointed to negotiate with these very Indians in order 
that their consent might be obtained to a cession of their lands. 

Following this precedent, I come to an actin 1873, passed the very 
next year, carrying out the interpretation given by this first act of 
1872. It recites in its preamble that the commission appointed in 
1872 having failed to obtain the consent of the Ute Indians to a cession 
of their territory, another commission was re which nego- 
tiated a contract and agreement, which is recited in the act, whereby 
the Indians, three-fourths of the male members consenting, made a 
cession to the Government of the United States upon condition that 
they, the Indians, retain within the limits upon a certain res- 
ervation called the Uncompahgre Park, and the United States should 
pay them annually $25,000 in money ; and after reciting this contract, 
after approving of it, (it having been first approved before it came 
to Congress, by the tribes and the requisite number of male Indians,) 
the act goes on to ratify on behalf of the United States this agree- 
ment, and to make the necessary appropriations for carrying it out. 

That treaty, that act, that contract, that agreement having been 
made in 1873, and the act which I have just read having been passed 
in 1874, a controversy arose between the Indians and the powers of 
the United States, the agents or settlers, somebody, as to the boundary 
of this cession. It was discovered that whereas in so many words a 
reservation had been made of the Uncompahgre Park, the boun 
line was nevertheless ran in such a way as to throw that park wit 
fifteen thousand acres of arable land into the cession; and the Indians 
were thus deprived of a great portion of the agricultural country be- 
longing to their reservation. 

Mr, TELLER. Will the Senator yield to me a moment? 

Mr. PENDLETON. Certainly. 

Mr. TELLER. I know the Senator does not intend to misrepre- 
sent the fact. 

Mr. PENDLETON. Not in the least. 

Mr. TELLER. The Senator speaks of fifteen thousand acres. All 
the documents on file in the Interior Department, that he or anybody 
else can have access to, show that instead of there being fifteen 
thousand acres, as far as I have been able to find, it is about three 
thousand. The number is placed all the way from twenty-five thou- 
sand acres to three thousand acres. The extent of territory that was 
afterward included in the reservation by the executive order was 
simply four miles square, Therefore it could not have been fifteen 
thousand acres. 

Mr. PENDLETON, I will take occasion to show to the Senate 
before the debate closes, if not to the Senator, the authority upon 
which I make the statement. It is here within the leaves of this 
correspondence. But the Senator is very much more familiar with 
that subject, and if I have stated it too ly I am willing to say 
that it is fifteen hundred acres. At all events, the point is that im- 
mediately a controversy arose between these Indians and the agents 
or the settlers as to the true boundaries of the reservation, and it was 
discovered that that which they thought they had reserved, and did 
in terms reserve, was included within the boundaries of the cession 
as surveyed. An imbittered controversy went on between these 
parties for several years, until finally, in order to carry out the pro- 
visions of the treaty, General Grant was obliged to issne an execu- 
tive order declaring that the boundaries should be corrected, and 
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iet _ park should 5 to the e Not only that, but 
another controversy as undary sprung up afterward. 
Mr. TELLER. Mr. „ N 

The PRESIDING OFFICER, (Mr. COCKRELL in the chair.) Will 
the Senator from Ohio yield to the Senator from Colorado? 

Mr. PENDLETON. ` Certainly; it gives me pleasure te yield to him. 

Mr. TELLER. This transaction is thoroughly within my knowl- 
edge, and is not within that of the Senator. 

Mr. PENDLETON. Certainly; and I yield with pleasure. 

Mr. TELLER. Allow me to say that no controversy ever went on 
between these settlers and the Indians until after the executive order 
had been made, The facts are shown by Executive Document No. 29 
of the second session of the Forty-sixth Congress. If the Senator 
wants to find the amount of arable land, he will find it by looking at 
page 89. In the early spring of 1876, after the Government had run 
the lines of this reservation and after the Government had estab- 
lished its monuments, these settlers went on outside of the reserva- 
tion and made their settlement. Twenty-five or thirty families went 
on a little stream called the Uncompahgre. In August, 1876, a fow 
months after they had gone there, the President of the United States, 
withont any knowledge so far as these settlers were concerned that 
there had been any complaint made, on the representation of the 
agent, issued an executive order and included these men with their 
cabins and farms in the reservation. Subsequently their attention 
was called to it, and I was asked as a member of the Senate to inter- 
fere in their behalf. The whole thing has been thoroughly familiar 
with me ever since. 

The honorable Secretary of the Interior was called upon by a reso- 
lution that I had the honor to present to the Senate, and which was 
considered and passed, for the correspondence with reference to the 
mining-camps on the territory. He saw fit to send to the Senate this- 
Executive Document No. 29—although it had no reference to mining- 
camps at all, but did refer to the e Valley or Uncom- 
pahgre Park. With the same evidence that he had iu his possession 
were the affidavits of at least fifteen good substantial citizens of 
Colorado, substantiating what I now say, which the Secretary did 
not send to the Senate. There was also on file, a letter of the State 
senator from the senatorial district, detailing all the circumstances, 
a long and carefully prepared letter, which was not sent here. I ex- 
pect when the eighth section comes up to be acted upon, to say some- 
thing about the provision in regard to the Uncompah Park. I 
only wish to correct the Senator from Ohio, first, as to the amount of 
land, and, second, to state that these settlers went there in perfect 
good faith, and the Indians then set up a claim that the line ought 
to have been run farther south, and the President included these 
settlers within the reservation. 

Mr. PENDLETON. The Senator from Colorado says that there 
was no controversy between the Indians and the agents, or whoever 
else it may have been, until long after these boundary-lines were sur- 

ed. I call the attention of the Senator and the Senate to page 10 
of Executive Document No. 29, in which there is given the statement 
of Ouray, the principal chief of the Ute Nation: 

Governor Elbert informed me that a nephew of his run the eastern line of the 
reservation, and all the Utes believe that he made a false location for the purpose 
of throwing outside of the reserva good lands, so that they might make farme 
and town sites. 

This is a statement made by Ouray, sworn to by the interpreter on 
the 19th day of October, 1874, and it was only in the spring of 1874 
that this cession was made, 

Mr. TELLER. If the Senator will yield to me one moment, he 
will see that that refers to the eastern line of the reservation and not 
to the southern. Ouray is talking about one piece of ground and the 
Senator is talking about another piece entirely different. The con- 
troversy was then with reference to the line as it ran through the Elk 
Mountains, a long distance from this place. I admit that the Indians. 
claim there was a mistake in the line, and they always do claim that. 
In every single instance that I have known where there has been a 
reservation surveyed there has been set up by the Indians a claim 
afterward of an incorrevt line. 

Mr. SLATER. It is an old story. 

Mr. PENDLETON. It is an 8 of theirs; I do not doubt it; 
and it is an old story, too, that upon close examination it has been 
found in largely a majority of cases that their story is a correct one. 

It is immaterial on the point that I am seeking to make ns to the 
controversy which arose between these parties as to the boundaries 
whether or not I define correctly the eastern or the southern bound- 
ary. My point is that notwithstanding these various cessions, these 
various a ments, these laws that have been enacted, controversies, 
did arise between the Indians and the settlers and agents tonching 
the boundaries of those lines. The Senator from Colorado says that 
this controversy, and probably he says rightly, applied to the eastern 
boundary, whereas I made it apply to another, A controversy did ex- 
ist; that is my point. There was also a controversy as to the Uncom- 

ahgre Park, and there was still another controversy as to the loca- 
tion of the northern boundary of the reservation. It appears that the 
line which was actually run by the surveyor was fifteen or seventeen 
miles south of that deflued by the treaty, and so established did ex- 
clude the Indians from a large amount of territory. I think I am 


7 about that. 
. TELLER. It is the northern line that the Senator speaks of! 
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Mr. PENDLETON. It is the northern line. I am also right in 
stating that there was a controversy about the Uncompahgre Park, 
which contains a large amount of land. If the gentleman says fif- 
teen thousand acres is too much, and that fifteen hundred acres is 
right, I take it at that. This controversy went on to the imbitter- 
ment of the Indians, giving them a sense of insecurity as to their title 
and oceupancy of this whole country, until finally it was settled two 
years afterward by an executive order of General Grant rectifyin, 
the boundary and reserving to these Indians the whole of the lan 
that they claimed. I think I am right in that. 

Mr. ALLISON. I desire to say one word in reference to this point, 
if the Senator will allow me. 

Mr. PENDLETON. Certainly. 

Mr. ALLISON. The original agreement of 1874, which I think the 
Senator has already read, provided that this cession should not in- 
clude in a straight line the region known as the Uncompahgre Park, 
but that the line should be diverted so that the Uncompahgre Park 
would remain a part of the Indian reservation. 

Mr. PENDLETON, The Uncompahgre Park was included in the 
reservation, as they had a right to have it included, by the original 
agreement. 

Mr. TELLER. I should like to say that the W Park is 
north of the south line, and the ground that the President of the 
United States by an executive order included and put into the reser- 
vation, as he had a right to do, was no part or parcel of the Uncom- 
pahgre Park. It is eight or nine miles at least north of that line. 

Mr. PENDLETON. It is immaterial whether I have given correctly 
the particular boundaries of the reservation or the particular amounts 
which the Indians claim to have been deprived of. The point Imake 
is to show that during the period between 1874 and 1879, to which 
later date I intend directly to call the attention of the Senate, con- 
troversies had sprung up between these Indians and the agents and 
settlers; causes of complaint, just, I think, many of them, perhaps 
some of them exaggerated, which led to a feeling of insecurity among 
these Indians and made them feel that an attempt was being made 
and would be made to disturb their occupancy and break down their 
title. In order to show what was the state of feeling on the part of 
these Indians in 1879 I desire to call the attention of the Senate to a 
conference held in 1878, which throws great light on this subject. 
Executive Document No. 29, page 86: 

Los Pros INDIAN AGENCY, 
Friday, August 30, 1878. 
At ten o clock the council was called to order by General Hatch, chairman of the 


commission. 

Present, General Hatch, Mr. McFarland, Inspector Watkins; Agent Abbott, U. 
M. Curtis, and Jesus Morend, in ; Ouray and Sapovanero, chiefs; and 
about twenty-five head-men of the Tabequache Utes; and Jack, Colonel Mapisco, 
par a pt half a dozen other head-men of the White River Utes, and the secretary 


0 ion. 

The proceedings of the council were as follows: 

Mr. MCFARLAND. The commissioners, General Hatch and myself, are sent here 
from Washington to talk with these chiefs and Indians for the purpose of hear- 
foe tof complaints and settling any difficulty. Colonel Watkins is inspector of 
In affairs, and is traveling with us. 


Thereupon Ouray said: 
We have no complaints to make; we were called to meet you, and didn’t call 
e noah edeki ng Ag listen to anything you have to say ; would like to 
Ta what a a sone or. Why do you drive Aijuillar from Cimarron and 
ver 


In commissio: 
lained * land that was not ook ene 
© Great Father sent out to buy the land; but Ignacio says he has no complaint 
to make. > 


Ouray then speaks out and says: 


The settlers here want the land and the movement has been instigated by Sena- 
tors Chaffee, TELLER, and Patterson. 

Mr. MCFARLAND. We don't want to drive anybody, nor have we to do 
anything more than make a trial. We wanted Ignacio to come here, but be pre- 
ferred to talk down there at the Southern Ute agency. 


McFarland said: 


We want to know if you will sell your interest in the four-mile offset and the 
southern and western 70 5 the ae not to be binding until you are paid in 
cash for it. We want to buy it, t is what we are sent for, and we want you to 
consider it. If you will sell the four miles to the United States, then the settlers 
will have to buy it. 


Recollect that this is a conversation with Indians who are called to 
meet the commissioners—Indians who protest that they do not want 
to sell their lands, that they have no complaints to make. The coun- 
cil adjourned after an hour, and, coming together, McFarland asked 
Ouray : 

What do you think of selling the four-mile square and the southern and west- 
ern strips, or the four-mile square alone ? 

Ouray. As for the southern portion, I don't care to talk about that. I will 
agree to anything that Ignacio may do respecting the southern and western strip, 
and as for the four-mile square, we don’t want to sell it; hence we asked that the 
settlers be removed. 

General Haren. The four-mile square is worth very little to the Indians, and the 
settlers are dependent upon that for their vegetables, and it would be better to re- 
move this bone of contention for a price and settle the question. 

Ouray. We have written to the Department to send soldiers here to have the 


settlers removed. 

General Hatcu. Soldiers were sent here, but as soon as they came the white set- 
tlers wrote the Great Father, and, as the Indians didn't write, he thought the set- 
tlers must be right. 


Ovsar. We look upon it as the white settlers breaking the treaty. The miners 
don't want it. 


General Hatcu. That is a fact, but it isn't the white men there, but their backers 
thatare Ng op bya to it. 

Ouray. e Government wants to take it and break the , all right. 

General Hatcn. I don't believe the land is worth ten ponies, but the Great Father 
will give you $10,000 for the land and settle the question once for all. 

Ouray. I don't think that would end it. They would want more. 

General Harton. You don’t understand it. ges wanta little room to raise 


tables. There is no room for them to breathe. I think the Indians will gain by 
taking the money; $10,000 will Cus gresi deal; you can buy a deal with it ; 
the land isn't worth much to you, with the money you can do a great deal. 


Farther on McFarland says: 
eee okt we 5 The land is not worth that to the Presi- 
; but, to settle the 


dent or to the In nestion, we are willing to 10,000. 
are only twelve hundred or so — that can be used, and we 4 Ae want 
to make a e. The lands can’t be taken from you. 


SADAR wes don't wans to sell it; don't 8 pears: 
- MCFARLAND. you don't want money, we w en in cattle, in 
or agricultural implements. 7: E — 


How persistent he is at getting that land from Ouray! 


Ouray. We have been promised money before, but have never seen it. 
Mr. MCFARLAND. You will not give up the land till you sell the land? 
General Hatcu. The Indians know the land is not worth $10,000; we are talking 
for you and not for the white men. 
URAY. If you were talking for the Indians, you would put the settlers out. 


I think there is a great deal of good sense in what this old Indian 
said, and when my friend [Mr. SLATER] said in another place that he 
aas a great negotiator, I think the statement is fully substantiated by 

e facts. 


General Haren. It is to settle this trouble. The $10,000 is not for value of land 
but to settle the trouble. The 11 ordered out when they get their crops, but 
if the settlers are put out it will only make bad feelings. 

* * * * 


* * 
If _ —.— ber 9 es 525 rey end * 3 57 the Indians ; we do not 
ne 0 u settle the qnestion. 

S URAY. I do not ee Sht the 4 do. = 

General Harca. I can drive the white men off, but the Indians will have enemies. 
ue Indians take the thousand dollars they will have much money and no ene- 

es. 
UERO. I do not want to offend any one, but we do not want the money. 

2 HATCH. W is the Indians“ interest to sell the land, and not for the Gov- 
ernmen 


Ido not wish to weary the Senate by reading too much of these 
proceedings. Proceeding further, Ouray said: 

We don't want to sell that piece of d, but we treat to keep the whites off. 

General Hatcu. We would have to keep troops there all the time. Wouldn't it 
be better to sell it at once 

Ouray. The agreement was only to drive the people off, not to et a post there. 

General HatcH. That's the only way to keep the settlers off the land—to keep 
troops there; for they will have vegetables some way. 

Ouray. The place is a cam DERIN Gas now I can't use it for the settlers. 

General Harca. What is difference, if you get for the land more than it is 
soat But if the soldiers are put there they will eat the grass as much as the set- 

lers. 

Ouray. The soldfers are to come and put off the white settlers ; that is what the 


treaty calls for. 
General Hatcu. Yes; but the soldiers will have to keep coming, and that will 


use up all the Indian 
Ounay. Why will the settlers come again if the soldiers drive them off? 
General HATCH. Because the settlers have been told that the Indians don't own 


that four-mile square, though we know they do; and that is the reason they dare 
to settle on it. 

Finding that nothing more was to be gained except a persistent at- 
tempt to compel them to give up the land which they said time and 
time again they did not want to sell, for which they were not willing to 
take money, would not take money, Ouray, in despair, says: We have 
nothing more to say on the subject.” But after a while, persisting in 
that course and bringing these Indians to Washington, a convention 
was made by which these four miles sq or whatever other quan- 
tity it was, were finally agreed to be sold to the Government of the 
United States for $10,000. The Indians ratified the treaty, the set- 
tlers went upon their land, and not a dollar of the $10,000 has been 
paid to this time. 

Mr. ALLISON. Was the agreement ratified by Congress? 

Mr. PENDLETON. The agreement was not ratified by Congress, 
but the Utes had ratified it; the settlers went upon the land; the 
Indians were deprived of their property. Congress did not ratify the 
agreement, and not a dollar of this contract money has yet been paid. 

In this connection I desire to call attention to the fact that of the 
$25,000 agreed to be paid annually by the treaty of 1874 as the price 
of the cession made by the Indians, it appears that last fall $60,000 
of the $25,000 of annual ees were bebindhand and unpaid, and 
these $60, are provin to be paid by this bill. With negotiations 
such as these feeli gs must have been engendered which produced 
exasperation on all sides. Isay here that I do not cite these things 
for any other p than to show that exasperation and bad feeli 
have been created and wrong has been done, without undertaking to 
intimate at all that the wrong was upon one side or the other. Without 
undertaking to exculpate the Indians or to 5 the Whites, I 
have cited these things only to show that when the year 1879 came 
it came to people in that Territory and on that reservation whose 
feelings were irritated, who had been exasperated by wrong, perhaps 
on both sides. 

The Indians were roaming. They went upon the Middle Park. 
Complaints were made of their doings there. It was claimed that 
outrages were committed, that houses were burned, that forests were 
destroyed, that wrongs were perpetrated. Perhaps it is true. The 
evidence obtained by the military officers from people throughout the 
whole range of ping dies through which the Indians roamed aa great 


1880. . 


CONGRESSIONAL RECORD —SENATE. 


2155 


reason to doubt whether the acts charged against the Indians are true 
to the extent claimed. 

Mr. TELLER, I will ask the Senator from Ohio if he has read the 
report of Colonel Parker, who went there? 

. PENDLETON. I believe I have read every line in these two 
executive documents, but I am not able to say that I have read the 
report of Colonel Parker, because the name did not arrest my atten- 
tion at all. 

Mr. TELLER. Colonel Parker reported that these charges were 
true; Captain Dodge reported the same, and General Pope, after a 
personal examination, reported the same. 

. Mr. PENDLETON. In the executive document to which I have 
alluded will be found the testimony of a large number of settlers, 
farmers, and miners throughout the country through which these In- 
dians ranged, which was collected I believe by 1 

Mr. TELLER. Allow me to say that every single one of these with 
two or three eon is in Wyoming and not in Colorado. 

Mr. PENDLETON. How far is Wyoming from the boundaries of 
Colorado ? 

Mr. TELLER. Wyoming is two hundred and fifty miles from the 
scene of a great portion of these outrages. 

a PENDLETON. Exactly, but close upon the borders of Colo- 
0 

Mr. TELLER. It adjoins Colorado. 

Mr. PENDLETON. It adjoins Colorado. I knew that when I asked 
the gentleman the question. I say there is great reason to doubt that 
depredations were committed to the extent that has been charged. 
As I said before, I desire to disarm prejudice; I desire to disarm bit- 
terness; I desire to come to the consideration of this question myself, 
and ask other Senators to do so, without prejudice and without bit- 
terness at all. 

I have cited these occurrences to show that in the 55 of 1879 
exasperation, fear, and distress existed upon the part of these Indians, 
as well as upon the part of the white men. These Indians wandered, 
as I said before. That they committed some outrage I have not a 
doubt. They were brought back from the park to the reservation. 
Complaints were made by Indian agents. From the executive docu- 
ment it will be seen that the Indian agents were chafing under these 
performances of the Indians, and begged the Government to make an 
exaniple of them, Thereupon the military arm of the Government 
was invoked. Thornburgh was sent with his troops, the battle of 
Milk Creek occurred, and lives on both sides were lost. Then fol- 
lowed the massacre at the agency with all its attendant outrages and 
horrors, and that brought the parties face to face. 

When the commission met these Indians in the fall of 1879 the de- 
mand was made upon them to surrender the bad Indians who had 
been guilty of these outrages. The treaty of 1868 and 1874 required 
that they should be surrendered. The demand was made. It was 
E eae It was not yielded for a moment; and in accordance 
with that demand these Indians did take six of their men charged 
with being guilty of the outrages, three of them at least the chiefs 
of one of the bands of the Ute tribe of Indians. With their imperfect 
discipline and police force they actually, in obedience to the com- 
mand of the Government, took these Indians into cus and sur- 
rendered six of them to the military power of the United States. The 
general commanding refused to receive six unless at the same time 
all the twelve demanded were given up. Thereupon, as they would 
not be received, the six Indians were discharged. ediately after- 
ward the Indians came here to Washington and the demand was again 
made that they should deliver up the bad Indians who had committed 
these ontrages. Then again, in pursuance of the demand made upon 
them by the Government, these Indians here so far influenced their 
tribes at home that three men of the six who had been tendered be- 
fore were arrested and again delivered to the Government of the 
United States, and two of them are now in prison awaiting judgment 
for their crime. The Government has discharged one because he is 
proven to be not guilty. 

This was the condition of affairs when, in December last, the agree- 
ment which we are now considering was negotiated. What is the 
condition in which the Government found itself? Forty-five hun- 
dred Indians are upon this reservation. The reservation contains 
twelve million acres of the best mineral land in the United States. 
Forty thousand white settlers, more or less, brave, enterprising, hardy, 
stimulated by courage and love of adventure and love of gold, are 
pressing now upon its borders, The Government of the United States 
must make a war to punish and coerce these Indians; it must make 
a war to keep within control these forty thousand white settlers and 
to prevent their intrusion on the reservation; it must face to-day the 
alternative of a war against the Indians and against the settlers at 
the same time; the Indians in their mountain fastnesses and the set- 
tiers surrounding and pressing upon the reservation upon all sides, 
or au arrangement which will satisfy the just and legitimate demands 
of both the Indians and the settlers. It was in this condition of 
affairs that the Government was called upon to make its choice. I 
shall not say a word about either the expense or the horrors of an 
Indian war. I shall not say a word about the cost of carrying on a 
war in a country the character of which was given by the Senator 


from Colorado the other day when he read the report of a military 
officer showing the difficulties of being able to reach the agency. 
Satisfy the just and legitimate demands of 


This is the alternative. 


both the settlers and the Indians, or else pete to make a war which 
shall coerce and punish the Indians and restrain and hold back the 
settlers. Finding that alternative presented to it, the Government 
framed this ent, 

Mr. MORGAN, I should like to ask the Senator a question. 

The PRESIDING OFFICER. Will the Senator from Ohio yield to 
the Senator from Alabama ? 

Mr. PENDLETON. Certainly, with pleasure. 

Mr. MORGAN. Task the Senator does he think the condition would 
be any better by these Indians being removed from their present loca- 
tion if they should unhappily be located upon lands where hereafter 
minerals may be discovered? Would not the objects to be attained 
by the bill and the Indians provided for be affected also in that case f 

Mr. PENDLETON. There are two answers to that question which 
to me are entirely satisfactory. In the first place, these Indians are 
to be scattered so that the vitality of their tribal organization will 
no longer continue. In the next place, a large body of them are to 
be removed to the Uintah reservation—I am not able to say how large 
a number of them will be removed tothe Uintah reservation in which 
I am told there are not to be found those sources of mineral wealth 
which will stir the cupidity of settlers who may surround them. 

Out of the condition I have stated grew the treaty—— 

Mr. MORGAN. I understand that the honorable Senator, there- 
fore, admits that in the event these Indians should get on lands where 
there are treasures of minerals he will expect a repetition of the same 
conditions we are now required to provide for by the bill? 

Mr. PENDLETON. In case these same conditions are 
newed we may find ourselves confronted with the same di 
Sufficient to that sa es the evil thereof. 

Mr. MORGAN. I g leave to say to the honorable Senator that I 
think it is the duty of Congress now to provide against all such evils 
by legislation. This is the proper time to do so. My objection to the 
bills that it is a mere system of expedients and is not based upon 
rath BO principie that ought to control our relations with the Indian 
tribes, 


Mr. PENDLETON. The bill is based upon the principle of perform- 
ing as nearly as it is Hearst all our treaty obligations. It is 
upon the principle of doing that entire justice to the Indians by way of 
convention which the Senator from Alabama said yesterday he would 
do by way of alaw. It is based further upon the idea that the tribal 
organizations which are to be partially broken up by the bill will be 
eventually entirely broken up and the Indians will then perhaps be 
in a condition to compete in the race of life even with the settlers 
who are crowding upon them. 

Mr. WHYTE. I will ask the Senator from Ohio a question if he 
will permit me. 

Mr. PENDLETON. Certainly. 

Mr. WHYTE. I ask him if this legislation is not directly in the 
teeth of the policy that this Government has pursued heretofore in 
regard to the Indians since the days of Mr. Monroe? I mean as a 

licy. 

Po Mr. PENDLETON. Yes, sir, as a policy. The policy, as I under- 
stand it, of Mr. Monroe, which was pursued for a great length of 
time, was that inasmuch as there were vast amounts of territory 
unoccupied, scarcely inhabited at all, which it was believed that the 
tide of emigration would not, at all events in a century, reach, lands 
to the amount of several thousand acres apiece should be given to 
the Indians, and that they should roam upon them, hunt upon them, 
maintain themselves by the chase, and preserve their lives by pursuing 
the occupations which they had when this whole boundless continent 
was theirs. But in the course of time, notably in an instance like 
this, the tide of emigration rushed to the West; the villages of to-day, 
being the waste places of yesterday, became the cities of to-morrow 3 
the wilderness of yesterday became the marts of commerce of to-day ; 
the wilds of yesterday are penetrated by the railroads and the tele- 
graph to-day. No part of this continent can be set apart for the 

ndian tribes as hunting-grounds sufficient to enable them to roam 
over them and lead the predatory life that they were accustomed to 
lead. Our conditions have changed ; the necessities of our country, 
of our population, the discoveries of mineral wealth, have changed 
them. Our teeming population, which will permit no barrier to stand 
between it and the Pacific Ocean, compels us to pursue a different 
policy. However doubtful it may be in its results, I, for one, incline 
to believe it will be preservative of the Indian and save him from 
the rnin which is as inevitable as death itself if the former policy 
shall be pursued. 

The Senator from Texas [Mr. COKE] stated so succinctly and clearly 
the provisions of this ment the other day that I do not desire 
to dwell upon them. The agreement provides, first, for the surrender 
of the criminals, and, if they are not surrendered, for a penalty, which 
it is believed is sufficiently stringent to compel their surrender if it 
is within the physical power of the tribes to doit. It provides for the 
cession of the reservation, for the allotment of lands in severalty, for 
compensation to be given for the land ceded, and for aid both by money 
and otherwise to be given in the removal. These are the provisions 
of the treaty, of the agreement, of the convention, of the compact, 
whatever gentlemen please to call it. Following upon that is the 
bill now before us, the first provision of which is the ratification of 
the contract. The next provision is for the appointment of five com- 
missioners, whose duty it shall be to superintend, first, the ratifica- 
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tion of this contract, next the taking of a census of these Indians, 
next the allotment to them of their lands. The bill provides that 
upon the completion of this scheme, upon the surrender of the reser- 
vation, upon the allotment of the lands, upon the dissolution to that 
extent of the tribal relations, these Indians shall pass under the pro- 
tection and be subjected to the obligations of the Revised Statutes, 
section 2077, and to the laws of the State or Territory where they 
may be. The other provisions of the bill are appropriations for the 
ose of carrying these various objects into effect. 

I submit, in the first place, that this convention and this measure 
are entirely in accordance with the precedents of 1872 and 1874, The 
first objection that confronts us is that made by the Senator from 
Alabama, [Mr. MORGAN, ] that this is an entire violation of the section 
of the Revised Statutes which he read, and which I have read again 
this morning, providing that no treaty shall be made with these In- 
dians. I call the attention of the Senate to the very language of that 
act. It is that the Indian tribes shall not be considered an independ- 
ent nation or a tribe or a power with whom the United States shall 
contract by treaty—not contract at all, but contract by treaty. 
What is a treaty? It is a contract made between sovereigns. 

Mr. MORG. Will the honorable Senator allow me to ask him 
whether thisis not a contract between the Government of the United 
States and a tribe of Indians? 

Mr. PENDLETON. Certainly it is, and we have a right to make 
it, as I shall proceed to show ; but it is not a treaty. 

Mr. SLATER. I should like to ask right here whether the effect is 
not to abolish the tribal relations by allotting certain lands to the 
Indians in severalty ? 

Mr. PENDLETON. Lam not pre to answer the question of 
the Senator by saying that it is an absolute dissolution of the tribal 
relations. 

Mr. SLATER. Does not the bill provide for the continuance of 
Ouray 17 70 al chief? 

Mr. PENDLETON. No, sir ; it does not provide for his continnance 
as principal chief. It provides for paying him an annual sum of 
money, andif they should depose him from his chieftainship he would 
still be entitled to be paid that money. It isa personal obligation to 
Ouray not in his capacity as chief but in his capacity as an influential 
man, an important man, I agree, with great moral power, perhaps 
political and governmental power over the tribe. 

A treaty is an agreement between sovereign nations, and in that 
sense the Government of the United States shall not contract with 
these Indians. A treaty which the Government of the United States 
makes with sovereign nations is made by the President by and with 
the advice and consent of two-thirds of the Senate, The law of 1871 
does not forbid the contracting with Indians; it does not forbid a 
cession by Indians; it does not prevent any other recognition of In- 
dians and their tribes except as to making a contract in the nature 
of atreaty. The Government will not recognize their sovereignty 
as a nation, but it will recognize their power to contract with our 
sovereign nation. Gentlemen need not tell me that this is an extraor- 
dinary provision. Corporations contract with the Government; a 
city may contract with the Government; a partnership may contract 
with the Government. A corporation contracts by its board of direct- 
ors or the majority of its stockholders; a city may contract by its 
municipal council, and they are elected only by a majority of the 
2 A partnership may contract with the Government; and so 
an Indian tribe may contract with the Government, even though it is 
not a sovereign power, This I submit is the proper interpretation to 
be placed upon the law of 1871, is the interpretation put upon it b 
the laws of 1872 and 1874, which I have read. But the law of 1871, 
in express terms, excepts from its operation the obligations of any 
treaty then already lawfully made. The treaty of 1868 was then in 
existence. That treaty provided there should be no cession of lands 
except upon the contract of the tribe concurred in by three-fourths 
of the male members. Upon the strictest principle of interpretation, 
if it were e say so, under the exception of the law of 1871, 
the section of the Revised Statutes which has been read, the power 
of these Indians to contract for the cession of its lands, even by treaty, 
would be reserved. 

Another objection made to this measure is that it would be the 

e of a law of the United States to take effect upon the action 
of these Indian tribes. I submit that this objection is hypercritical. 
Here is a tribe of Indians, whose lands cannot be acquired except by 
a cession ratified by the tribe and also by three-quarters of its mem- 


Mr. MORGAN. If the Senator refers to the treaty, I think he is 
mistaken. The lands are held in common—— 

Mr. PENDLETON. I will come to that point directly. It is not 

to separate for this moment on this question the lands in 

common and the lands in severalty, 

Mr. MORGAN. Lands in severalty cannot be acquired 

Mr. PENDLETON. Lands in common cannot be ceded except by 
the action of the tribe, approved by three-fourths of the male mem- 
bers of the tribe. 

Mr. MORGAN. But the lands in severalty cannot be acquired at 


all. 

Mr. PENDLETON. Not so. The lands in severalty cannot be taken 
except by consent of the owner in severalty; I agree to that. 

As I said before, here is a treaty providing that the land can only 


be ceded in a particular way by the assent of three-fourths of the 
male members of the tribe. The Senator from Alabama seeks to give 
to these two laws an interpretation which makes it utterly im ble 
for the Government to acquire title to the land except by driving 
these people into a war and taking it from them by conquest or by 
way of punishment, or else by exercising the power of the Govern- 
ment of the United States over the tribes irrespective of treaty. 

Mr. MORGAN. The honorable Senator will allow me to state m 
own position in regard to the lands. When they become 83 
individually 

Mr. PENDLETON. If when I come to that point I misre t 
in the least possible ng, a the position of the Senator from Aatemsa 
it will give me t pleasure to yield to him. 

Mr. MORGAN. Undonbtedly; but I desire just now to say that 
when the lands have become the property of individual Indians of 
that reservation, either in possession or in pect of ion, they 
cannot be acquired by the Government of the Uni States except 
by a contract with the individual Indians; no treaty can reach that 
subject at all. 

. PENDLETON. Iam perfectly willing to concede that the Sen- 
ator from Alabama in that position is entirely right. The sixteenth 
section of the treaty which he quoted 8 and which I read to- 
day, provides that while the tribe, with the concurrence of three- 
quarters of the male members, may cede the lands held in commo: 
the lands held in severalty cannot be ceded except by the consent of 
the particular owner of the land. The first answer to the proposi- 
tion is that there is no land held in severalty under this treaty. The 
Senator in answer to that su tion made yesterday, said that the 
reason land had not been held in severalty was because the Ute land 
book had not been provided, and therefore a condition necessary to the 
exercise of that choice by the Indians not having been performed by 
the Government of the United States, as it was under obligation to- 
do, the Indians could not be held responsible for not having taken 
their land in severalty. If the gentleman were correct, I admit his 
conclusion would follow, as his conclusions usually do follow, in very 

jogical sequence from the premises which he believes to be true; but 
I call his attention to the provision of the seventh section of the 
treaty, which is: That if an Indian agen. iar J to the tribe, being the 
head of a family, desires to exercise the privilege of holding his land 
in severalty, he shall, in the presence and with the assistance of the 
agent in charge, select by metes and bounds a tract of land within 
said reservation not exceeding one hundred and sixty acres in extent 
which tract, when so selected, certified, and recorded in the lan 
book as herein directed, shall cease to be held in common, and shall 
be held in severalty by him. 

Mr. MORGAN. Will the honorable Senator allow me to ask him a 
question ? 

Mr. PENDLETON. Yes, sir. 

Mr. MORGAN. How much time is given under that treaty for the 
Ute Indians to make that request!? : 

Mr. PENDLETON. There is given under that treaty to each In- 
dian to make that request the time until the treaty shall be abrogated. 

Mr. MORGAN. If you are abrogating the treaty, I have no objec- 
tion to tbe legislation; but instead of abrogating a treaty you are 
making a treaty. 

Mr. PENDLETON. We are abrogating this treaty and taking this 
land which is held in common under the provision of the sixteenth 
section of the treaty itself. 

Mr. MORGAN. But you are abrogating it, not by statute, but by 


treaty. 

Mr. PENDLETON. We are ab 
consent of the Indians, and, as the Senator in front of me [Mr. ALLI- 
SON] says, as the treaty in express terms provides. The Senator said 
yesterday that you could not hold these Indians responsible for not 
having their lands in severalty because the land book had not been 
pam ed. I submit that it was not n to provide the land 

k until the Indian had made a selection 5 metes and bounds, 
with the concurrence of the agent, of the land that he desired to have 
in severalty and had demanded a certificate for it. As I am informed 
and of course I can only speak from information, no such demand 
has been made by a single Indian. 

Mr. MORGAN. If the Senator will allow me I will state that the 
relation of guardian and ward is supposed to exist between the United 
States and the Indian. I never yet have heard that a ward was 
estopped because he had not made a demand of his guardian for a 
fair settlement. It is the daty of the guardian by every means to 
afford every facility for the ward to have his rights in perfect enjoy- 


ment, 

Mr. PENDLETON. I will have no controversy with the Senator 
upon that point. I would not estop an Indian. Up to this moment the 
right is as perfect to select their lands in severalty as it was the day 
aller the treaty was made, and as it will be up to the time when this 
new convention and this statute go into effect. The first objection 
then, of the Senator from Alabama on this point of the transaction, 1 
think, is successfully answered; but if it were true that lands had 
been selected in severalty, here is a provision that lands in severalty 
shall be allotted by these commissioners to the Indians, and if any of 
them have land which they desire to hold that icular land can 
be allotted and patented to them; and if they desire to leave the loca- 
tion which they have selected, provision is made here that an equal 


ting it by statute, and by the 
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amount of land in a different location shall be given, allotted, and 
patented to them, and that they shall be paid in money the assessed 
value of any improvement already made upon the land which they 
may desire to leave. , 

We have guarded as carefully as could be the rights of these In- 
dians. It was our intention to do so. We recognize the full force 
of the sixteenth section of the treaty. We have provided for the 
lands in common; we have provided for the lands in severalty ; and 
we have provided further that if the Indians for any reason desire 
to give up the land which thoy bave selected, ample compensation 
shall be made for them ‘for the fruits of their industry upon the land 
itself, 

Objection was farther made to the fourth section of the bill before 
us. The provision of the fourth s.stion is— 

That upon the completion of said allotments and the patenting of the lands to 
said allottees, each and © of the said Indians shall be subject to the el 
of section 1977 of the Re Statutes and to the laws, both civil and criminal, of 
the State or 8 in which they may reside, with the right to sue and be sued 
in the courts thereo 

Thereupon the Senator from Alabama drew us the picture of each par- 
ticular Indian the very instant a patent was made to him of his land, 
becoming subject to the laws of State, Territory, and United States 
in the midst of other Indians who were not up to that time subject to 
the provisions of these laws. He drew a picture of the helpless con- 
dition in which the Indian might be placed. The Senator cannot 
have failed to read in this treaty and in the bill that there is a gen- 
eral scheme by which‘the reservation shall be ceded to the United 
States, and by which these Indians shall be settled upon the land in 
severalty, and allotments and patents be made out to them. The 
clear provision of this section is that when this scheme shall have 
been completed, when this tribe shall have been allotted lands, when 
patents shall have been issued, when each man is living upon his 
own farm, then they shall be subjected to the statutes of the United 
States and the laws of the State or Territory in which they may be 


living. 

Mi MORGAN, I suggest to the honorable Senator that I did not 
criticise that part of the bill, and in the sense in which he under- 
stands that I criticised it. I was only alluding to the fact that a 
man should not derive his citizenship, his liberty, and his right of 
property under a patent for a tract of land. 

r. PENDLETON. The gentleman states his position, and when 
he is given an opportunity to state his position he generally makes it 
very strong. The gentleman states the proposition now in an entirely 
different way, that the Indian is to hold his right to life, liberty, 
and property under a patent issued to him from the Government. 
The gentleman knows that this treaty and the bill contemplate an 
entire change in the condition of these Indians. He knows that to- 
day they are not subject to this particular section of the Revised 
Statutes or to the laws of the State or Territory. He knows how much 
right and title they have to-day to their freedom, to their life, to 
their liberty, and to their property. The provision is that when un- 
der those provisions which now exist their life and liberty and prop- 
erty are no longer protected, they shall pass immediately under the 
beneficent provisions of the laws of the United States and of the 
State or Territory in which they may be found. , 

Mr. TELLER. I desire to ask the Senator a question. He says the 
Indians are not now subject to the laws of the State of Colorado. I 
want to know where he finds authority for the statement, or upon 
what principle he bases it? 

Mr. PENDLETON. Ido not mean to get into a discussion upon 
that particular branch of this question, which is extremely interest- 
ing, but is not pertinent to the particular points that I make now. The 
Senator knows, as I know, that it is a very disputed question as to the 
extent to which the jurisdiction of the State is over the Indians; but 
if he will read (as he has done, for I saw a reference the other day in 
his speech to it) the case of the Kansas Indians in 5 Wallace, and the 
lucid opinion delivered there by a man who was then an honored 
member of the court, as he is now an honored member of the Senate, 
he will see that there are limitations upon the power of the State of 
Colorado over these Indians, 

Mr. TELLER. I should like to say that every time that question 
has been adjudicated there by the circuit jndge of that circuit or by 
the supreme judge who presides there, by Ju igo Miller or Judge Dil- 
lon, they have held that the Indians were under the laws of Kansas 
and Nebraska, which are similar to our enabling act and act of ad- 
mission, and that they are subject to the laws of the State. 

Mr. MORGAN. Will the honorable Senator from Ohio allow me to 
suggest to him the fact that under the treaties made by the Govern- 
ment of the United States with the tribes of Indians they have made 
an unconditional acknowledgment of the authority and power of the 
United States Government over them in every respect under these 
treaties? I think this treaty alters the case and makes the relation 
of the Ute Indians with the Government of the United States differ- 
ent from any other that has been considered by the Supreme Court 
of the United States. As the Senator was stating the position which 
he attributed to me, I beg leave to say to him that I believe under 
the first clause of the fourteenth amendment of the Constitution of 
the United States the Ute Indians and all other Indians are citizens 
of the United States, 

Mr.PENDLETON, Iam aware that that is the opinion of the Sen- 


ator, and I am also aware that there is very strong reason for believ- 
ing that his opinion is right, although he knows very well that there 


is authority in and out of the Senate which differs from him on that 
subject. But Ido not intend now to go into the question of Indian 
citizenship under the fourteenth amendment. The provisions of sec- 
tion 4 of this bill I think are eminently just and proper. I hold them 
to be essential to guard the Indian in his transfer from the condition 
in which he now is under the policy of the Government pursued since 
President Monroe’s time to the condition in which we hope he will 
be after this law shall have been carried into effect. We provide 
that when the bill has been carried into effect he shall then be sab- 
ject to the protection and also to the obligations of section 1977 of 
the Revi Statutes, and I call the attention of the Senate to the 
provisions of that section of the Revised Statutes: 


SEC. 1977. All persons within the jurisdiction of the United States shall have the 
same right in every State and Territory to make and enforce contracts, to sue, be 
pee give evidence, and to the full and equal benefit of all laws and proceed- 

gs for the security of persons and property as is enjoyed by white citizens, and 
shall be subject to like punishment, pains, penalties, taxes, licenses, and exactions 
of every kind, and to no other, 


Having guarded him, having protected him, having secured to him 
all the remedies as well as the rights that are secured to the white 
citizens throughout any portion of the country, providing that he 
shall be put in respect of his right and his remedies upon an equality 
with the white citizens of the country, that no discrimination shall - 
be made against him in the State or Territory merely because he is 
an Indian, we provide that he shall be subject to the laws of the State 
or Territory in which he may happen to be. 

Mr. President, I have taken up so much time in the discussion of 
this bill that I feel that it is necessary that I should conclude my 
remarks. The Senator from Massachusetts [Mr. Dawes] in the elab- 
orate 8 h that he made the other day criticised the whole conduct 
of the Government toward the Indians from the beginning. He said 
that we were perpetuating a wron 83 and that we should un- 
dertake to educate these Indians. The appropriations that are made 
by this bill in a part are to be devoted to schools in which the 
Indians are to be educated. By the munificence of the Government, 
at Hampton, at Carlisle, at other places, the schools for the education 
of these Indian children are working out as I think a great good for 
them. Education is worth a great deal. To be able to read and 
write, to be able to understand contracts, to be able to cultivate the 
mind and gratify the aesthetic tastes, are all good things and advance 
men in civilization andenlightenment; butafter all I doubt whether 
there is any greater educator to be found anywhere than to give to 
men separate, independent, individual property. It isthe eee 
of property, the possession of rights of property in all their aspects, 
that stimulate the faculties of men to the very largest degree, and 
develop and bring out those great faculties which in the beginning 
as in the end have contributed to the advancement and civilization 
and 8 of the world in whatever condition of advancement it 
may axe been, from the dawn even unto the splendor of this present 
noon-day. è 

As I said before, I do not know that the provisions of this bill are 
perfect. Ido not believe they are. If it were possible to invest an 
entirely able and good man with the management of this question, 
unrestrained by anything except his desire to develop by justice, by 
humanity, by care, these Indians, he could do better than the Gov- 
ernment of the United States, and the most perfect legislators who 
can be gathered under its provisions. That is impossible. Bat even 
withont that perfection, without having reached that perfection, I 
claim that the bill goes a great way in the solution of the Indian 
question. It breaks up to a great extent, and finally will break up 
altogether, the tribal relations. It puts these Indians under the pro- 
tection and subjects them to the obligation of the law. It says to 
these Indians and it says to the white men: “ Here are your rights, 
and all the powers of the state shall be invoked to protect them; 
here are your duties, and all the powers of the same state shall be 
invoked to compel their performance.” I believe that this is the first 
step toward producing a condition of affairs which, when it shall 
have been perfectly produced, will, in my judgment, have solved the 
Indian question. 

Mr. MORGAN. Lask the honorable Senator from Ohio whether 
the Committee on Indian Affairs have considered the propriety of a 

meral bill to carry into effect the policy which has been indicated 

n his remarks, and whether there is any reason for making the case 
of these Indians an exception to that general policy? Iam nota 
member of the Committee on Indian Affairs, and do not know, of 
course, what they have been doing, but I trasted, and with great 
gratification, that they were considering a general law to control the 
relations of our Government toward the Indian tribes at large; and 
if that be so, I should like to ask the Senator from Ohio whether it 
would not be better, in his opinion, not to make this an exceptional 
case, but to allow these Indians, just as all other Indian tribes, to be 
treated alike under the laws of the Government? 

Mr. PENDLETON. So far as I may properly answer the question 
of the Senator from Alabama without trespassing in any degree upon 
the rules that govern the relations of members on and off committees 
to each other, I think I am at liberty to say that that general sub- 
ect has received a great deal of attention from the individual mem- 

rs of the committee, and somewhat from the committee itself, and 
that there is in contemplation the maturing of a bill which will go 
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very far in relation to all the tribes, as this has done in relation to 
the Ute tribe; and that it would have been a t pleasure to the 
committee if they could have formulated a bill and been enabled to 
pass it through both Honses of Congress so as that it would not be 
necessary to legislate hereafter in respect to any of the individual 
tribes. But here is an exception. We do not make it; it is here. It 
is a matter of pressing necessity. It is a matter the necessity of at- 
tending e ee to which is enforced upon us every day. It is 
a matter to which the attention of the very candid Senator from Col- 
orado [Mr. TELLER] is called constantly. The formulation of and 
debate upon a bill involving all the questions of Indian citizenship, 
allotments of lands as applicable to all the Indians of the country, 
will require more time than can be given to it at this session. There- 
fore the committee thought it would be advisable instantly to take 
hold of the difficulty and avoid the general Indian question ; to con- 
sider this particular question in the light of this particular emer- 
gency, and endeavor to do that which seemed to be right and proper 
in this icular crisis. 

Mr. MORGAN. Is all the urgency of this case in reference to fur- 
nishing the Ute Indians with an opportunity to engage in agricult- 
ural pursnits early in this year, the spring, on the reservation to 
which they are to be removed ; or is the urgency of this case in refer- 
ence to the suppression of an expected war between the Ute tribe 
and the people of the United States? Where is the urgency f? 

Mr.PENDLETON. The urgency is in both the particulars to which 
the Senator has alluded. 

Mr. MORGAN. Then the honorable Senator from Colorado [Mr. 
TELLER] says it is impossible to cultivate this land withont irriga- 
tion. Asa matter of course, you cannot dig a ditch long enough to 
irrigate this whole Indian territory time enough to do anything this 
spring. I suppose the real urgency in this case is a controversy be- 
tween the Secretary of the Interior and the Secretary of War, or the 
Interior Department and the War Department. That is the real ur- 
gency. I do not really appreciate the fact that there is an emergent 
case presented to the Senate, and, therefore, I suggested yesterday 
that I thought perhaps the committee would like to reconsider this 
subject in order that they might bring in their general bill and have 
the advantage of a general disposition of the subject, for I should 
not like to see the committee, or the Senate either, pass a special law 
in reference to the Ute Indians, and then turn aronnd and pass a 
general law which might in its provisions interfere with the special 
act we are now considering. 

Mr. PENDLETON, I never have heard the latter reason suggested 
by the Senator from any quarter at all as a cause of urgency. The 
causes of urgency to which the Senator alluded just before the last 
time he spoke are those which were pressed upon the committee. 

Mr. TELLER. I desire to offer some amendments to this bill, but 
I wish to say a word or two on the bill before I do it. This bill can- 
not be defended by anybody from any stand-point except 

Mr. KIRKWOOD. Before the Senator proceeds, I wish to offer an 
amendment, with his consent. ‘ 

Mr. TELLER. Certainly. 

Mr. KIRKWOOD. I move to amend the bill in section 1 by striking 
out all after the word “ apprehension,” in the seventh line, down to 
and including the word “made.” The words I propose to strike out 
are: “or until the Secretary of the Interior shall be convinced that 
every possible effort to effect such surrender has been made;” so as to 
make the clause read : 

Provided, That the said t shall be amended by adding to the first clause 
thereof, after the words guilty parties, the words following, namely: Until 
such surrender or E N the proportion of the money hereinafter provided 


coming to that on of the Ute Indians known as the White River Utes, except 
for removal and settlement, shall not be paid.” 


The PRESIDING OFFICER, (Mr. Cameron, of Wisconsin, in the 
chair.) The question is on the amendment proposed by the Senator 
from Iowa, [Mr. KI RR woop. ] 

Mr. TELLER. Mr. President, I was saying, when interrupted by 
the Senator from Iowa, that this bill was indefensible except upon 
the theory that these Indians had committed no crimes against the 
Government of the United States ; and that inasmuch as they did go 
to war, inasmuch as they did fight our troops, they had a just prov- 
ocation for so doing; and I am supported in my statement, in view 
of the position taken by the honorable Senator from Ohio, [Mr. PEN- 
DLETON, ] who knew how illogical it would be to present this case here 
unless he based it upon that theory. Therefore he starts out with 
first endeavoring to make it appear that the people of Colorado had 
given these Indians great cause of complaint, and that the difficulty 
grew out of this cause of complaint given by the people of Colo- 
rado. 

Mr. President, in interrupting the honorable Senator I called his at- 
tention, and I will now call the attention of the Senate more at length 
than I did then, to my resolution introduced in the Senate on the7th 
day of December last, if I am not mistaken, that brought to the Sen- 
ate and the country the Executive Document No. 29, from which he 
read. I desire to read from the resolution, and read what the Secre- 
tary of the Interior was called upon to communicate to the Senate, 

that it may be seen whether he did communicate such information to 
the Senate as he was called upon to send, and whether it did support 
the statement made by the Commissioner of Indian Affairs, that this 
outbreak was occasioned by the intrusion of the people of Colorado 


on this land by the establishment of numerous mining camps. The 
resolution required the Secretary of the Interior— 

To inform the Senate what number of mining camps have been located on the Ute 
Indian reservation in Colorado; when and at Shat points such min 5 — have 
been located ; what efforts, if any, have been made to remove such 


cam 
and whether such camps are now in existence, or were in existence on the 1st jel 
of September, 1879. 


Mr. President, you ase look over the Executive Document No. 29, 
and I challenge anybody here, whether he be the defender of the 
Secretary or whether he be his accuser, to find a single particle of 
testimony, if I may so term it, bearing upon the subject that he was 
called upon to give us information about. He utterly ignores the 
whole question of mining-camps; he utterly ignores every question 
of collision of the White Rivers who brought on this trouble and 
commenced this fight, and he goes back years in the first page of it. 
Although the Commissioner of Indian Affairs says that tt sustains 
fully the statement published in his report in 1879, that there were 
mining-camps, I say there is not a particle of evidence, there is no 
correspondence to show mining-camps on this reservation in 1879. 
They 8 to the Senate the correspondence that arose in 1872 and 
in 1873 with reference to the San Juan country which was ceded to us 
by the agreement of 1573, ratified by 8 on the 29th of April, 
1874. A matter that had been entirely disposed of was put before 
the Senate for the purpose of bolstering up the statement they had 
made, which I said the other day, and here repeat, they made for the 
express purpose, in the first place, of shielding themselves from the 
imbecility that they had exhibited in the office, and secondly to pro- 
tect their Indians, and thirdly to outrage the people of Colorado. 

Mr. President, the honorable Senator from Ohio, who I have no 
doubt intends to do what is right in this metter as far as he knows, 
hunts up the communications in this case with reference to the four- 
mile strip, as it is called. Now, I propose to give the history of this 
four-mile strip, because in the eighth section of this bill there is a 

rovision that has no business here. Gentlemen disturb me by their 
oud talk. I do not suppose the friends of this bill care much about 
hearing 3 in regard to it. They seem to have made up their 
minds that the bill is à forlorn necessity, that it must be passed, and 
they are hardly willing to give it an intelligent discussion before the 
Senate, either by occupying time themselves or by attention to those 
who are op toit. The whole matter seems to be treated as if 
the opposition to this bill was a mere make-shift, as if we did not sup- 
pose there were objections to this bill that ought to attract the atten- 
tion of the Senate. 

As I was saying, the honorable Senator from Ohio rakes up the cor- 
respondence in reference to the four-mile strip, and he undertakes to 
show that that is the occasion of the difficulty. Mr. President, is not 
the honorable Senator aware that this little point of land is one hun- 
dred and twenty-five miles at the least from the White River agency 
and that the White River Indians made no claim or pretended claim 
85 it? In accordance with the principle that I enunciated the 
other day as governing property in Indian circles and in Indian so- 
ciety, this land was the property of the Uncompahgres and not the 
property of the Ute Indians, as was the extreme southern part the 
property of the Southern Utes. The White Rivers made no claim at 
all to the Uncompahgre Valley. That was the property claimed, if 
claimed by anybody, by the Uncompahgre Indians. Whatever then 
may have been the misconduct of the settlers at that point, that can- 
not be said to have occasioned the difficulty. But I deny that any set- 
tler upon that little strip of land up and down the Uncompahgre 
River, which General Hatch says at one place, on page 86, is two 
thousand acres, and Judge McFarland, another of the commissioners, 
says is not to exceed twelve hundred acres, instead of fifteen thousand 
as stated by the honorable Senator from Ohio, caused disturbance. 
That little strip of land was not the occasion of the difficulty; and 
the settlers went there henga right to go there and acted in perfect 
good faith. There are upon this little strip of land about twenty-five 
or thirty settlers. It is a narrow strip of land running up and down 
the Uncompahgre River, or what would be called a creek in most 
sections of the country—a small stream. It is at an elevation of not 
less than seven thousand five hundred or eight thousand feet. It is 
the only arable land in that immediate VIAR thatisnot covered by 
the reservation. It has back of it a respectable and flourishing min- 
ing-camp and a large flourishing mining district running clear back 
to the regions of perpetual snow and perpetual winter. 

When the Government ran its line and established its monuments, 
and when the Commissioner of the General Land Office had declared 
that that line was the line between the land owned by the Govern- 
ment of the United States and the land owned by the Indians, then 
and not till then, when these monuments were erected all along the 
line so that every man could see them and know them, these hardy 
settlers went in and settled upon the ee c AF River, and I say 
here that there was no controversy between the Indians and the set- 
tlers upon that stream. The agent, knowing that the Indians claimed 
this as they claim every other on of the country not included, 
said the line had not been run far enough north, it had not been run 
far enough east, and it had not been run far enough south; they 
were dissatisfied with it as they are always dissatisfied. 

The line was run strictly in accordance with the treaty; but the 

nt at Los Pinos sat down and wrote to the Government here, and 

e Government, in utter disregard of the rights of these hardy set- 
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tlers—and it is not the first instance when exceptions have been made 
in favor of the Indians and against white men in the State of Colo- 
rado and in New Mexico to my certain knowledge—the Government, 
without calling upon them to make an explanation, without looking 
into the matter ai all, in the face of the report of the Commissioner 
who declared that as far as he could find ont the Uncompahgre Valley 
was north of that line and not sonth, in the face of the report of the 
man who ran the line that the Uncompahgre Park was north of it, in 
face of what was known by every settler in the country that the Un- 
compahgre Park was not included, the President of the United States, 
by an executive order, without these people having heard that there 
was a contest as to their land, included this in the reservation. 

Mr. PENDLETON. Will the Senator from Colorado yield to me 
for an instant? 

Mr. TELLER. Certainly. : 

Mr. PENDLETON. I promised to show to him the authority yeon 
which I spoke of the fifteen thousand acres of land. He will find it 
on page 15 of Executive Document No. 29, in which he will find this 
statement; and before I read the statement I desire to say that I think 
it is very probable that his statement was correct, and that I applied 
this to a different portion of the reservation and to a different con- 
troversy as to boundary ; but I desire to put myself entirely right, as 
far as the authority upon which I spoke goes, and therefore I desire 
that he will allow me to read a single sentence. 

Mr. TELLER. Certainly. I have not accused the Senator of any 
intention to misrepresent. 

Mr. PENDLETON. I assume that the Senator would not do that. 
I should be so far from treating him that way myself that I know 
that he would not intimate so as to me. 

Tho Indians, at first, remonstrated against the survey of the exterior boundary 
of the San Juan berry pono y on account of the failure on the part of the 
Government to pay the installment of $25,000, as reque by treaty ; but were 
finally induced to let the lines be located, through the umentality of Agent 


Bond; and Sa „one of the Ute chiefs, was selected to accompany the party, 
in order that the 1 ba might not be interfered with in 3 He accom: 
panied the party “un 


he saw with his own eyes" that the line was being located 
at such a point as would embrace at least fifteen thousand acres of their choicest 
cultural lands, and a farms, and other improvements in the cession. 

6 then left the party, that it might compromise the Utes in their protest 
against the cession lines, and fear of losing his influence in his tribe. 

It is upon that authority, which I believe now, as I have stated, I 
misapplied to another controversy, that I made the statement which 
I did make. 

Mr. TELLER. The section of country alluded to by the Senator 
and reported on by the agent, Miles, who was sent out there, is what 
is called the Animas Valley, and is, I should say, by any way thaf the 
Indians or white men there could reach it to travel, seventy-five or 
eighty miles from the goma that I speak of. The Animas Valley 
was clearly within the land ceded. There could be no doubt about 
that, and I am told by the parties who made the treaty that the 
Indians understood that the Animas Valley would be included in the 
ceded lands as clearly and as fully as any white man there, 

But I was speaking of Uncompahgre Park; I was speaking of this 
little four-mile strip upon which these settlers had gone. Now, I see 
that on page 86 of this document General Hatch says to the Indians 
that it does not include more than two thousand acres of arable land. 
Judge McFarland, who was with him, and both of whom must have 
passed down the valley to reach the agency where this conversation 
took place, says it does not exceed twelve hundred acres of arable 
land. Those people were included, I say, within the reservation by 
the executive order of the President; and it was immaterial to them 
whether the treaty did call for this or whether it did not. The Presi- 
dent of the United States had an undoubted right, an unquestioned 
authority, to take the public land before it was entered and to erect 
it into an Indian reservation and to include in it the settlers who 
were living on it; and that is what he did. When the knowledge of 
this executive order reached these people in the fall of 1876 they be- 
gan to write letters here to Washington to show that they had gone 
upon the land in good faith and to question the authority of the Presi- 
dent of the United States to include them in the reservation. To 
show that they are not in the reservation, except as made by the 
order, I call the attention of the Senator who addressed the Senate 
last to 25 of this same document, where, speaking of the in- 
struction given to the surveyor, it is said: 

555 the es, ayes him his . y ge 1 nE provision 
above quo n neompahgre Ark. o was rec u. 
to oel to the sonth to exclude said park, and to do so sufficiently to exclude ai 
the park, and when he made return of the survey he was verbally in 
PEM a ie i 
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that ho 8 said park was north of the surveyed ine, end he 3 t to the 
office a former agent of these Indians, who stated that the park referred to was 
north of the line as run. The head of the Uncompahgre River is within the ces- 
sion, and it flows northwestwardly. An examination of the map of the survey b 
Mr. Miller shows a large valley of the Uncompahgre River and a tributary —— 3 
of this line, which was understood to be the park in question. There is nothing 
in the topography of the map that indicates that a park has been traversed by the 
north line of the cession, unless the narrow valley of the Uncompahgre River 
should be so regarded. 

That is signed by the Commissioner of the General Land Office. 

On page 29 Mr. Williamson says: 

All of the testimony which I have in regard to the location of said park tends to 

tuated further down 


establish the fact that it is si the river and north of the north 


line of the survey. I would, therefore, respectfully recommend a revocation by 


him to 


the President of his 
from settlement the lands u 
The letter from Mr. Stod: 
Mr. Stoddard and others had protested against this executive order, 
and on page 74 there is a letter addressed to the honorable Secretary 
of the Interior by Mr. Josiah Fogg, whom I have not personally very 


lamation of the 17th day of August last, which withdraws 
which the petitioners have settled. 
and others is herewith respectfully returned. 


much knowledge of, but I understand him to be a reputable gentle- 
man living in that section now, and formerly living at Saint Louis. 
Speaking of this reservation—it is a long letter and Í only read a por- 


tion of it—he says: 

I think one argument used to induce your predecessor to declare this four-mile 
tract to belong to the reservation was that it was a part of the great Uncompah; 
Park. Owing to the limited knowledge of this country at that time, it was - 
cult to tell how it was. The Uncompahgre Park commences atthe Gunnison River 
and extends to some five miles south of theagency, where the mountains come near 
together and force the road across the river, and they continue near the river for 
eight or ten miles, and then the Dallas Valley comes in from the southwest; and 
this reservation park of six miles long by an average of two miles wide is located 
from this point, running south; and four miles f er south is another little park 
of a mile long and one-half a mile wide, where the town of Ouray is located. 
four-mile tract has nothing to do with the main Uncompahgre k which the In- 
dians occupy, and is from eight to ten miles away from it. 


I think there can be no doubt but the Uncompahgre Park was not 
south of the line, but nevertheless the President included it and it 
became a po of the reservation. To show the good faith of these 
settlers I filed, as I before stated, with the Secretary of the Interior 
not less than fifteen or sixteen affidavits of reputable men in that 


country that they had made their locations prior to any claim bein 
set up by the Indians and subsequent to the running of the line an 
the establishing of the monuments, and that they were all south of 


them. I thought that that made a case so far as the bona fide char- 
acter of their settlement was concerned, and if they had thus inad- 
vertently, led by a mistake of the Government, invaded a portion of 
that valley it certainly was not a cause for war on the part of the 
White Rivers, who lived one hundred and twenty-five miles from it, 
and who had no earthly claim to it at all. When the honorable Sec- 
retary of the Interior sent these documents here he did not send these 
affidavits. His attention was called to the fact that they were not 
in, and he said they should come. They never have come here. It 
is like the other concealment of which I spoke the other day, for & 
Papo which the Senator and everybody else may readily see. 

The honorable Senator from Ohio says one of the advan of the 
bill is, that these Indians will be subjected to the laws of the State 
of Colorado. Ido not think that there can be any doubt under the 
decisions that I called the attention of the Senate to, and the general 
praeina laid down by Judge Dillon in the case in Kansas, and by 

udge Miller in one case in Nebraska—decisions that never have beem 
controverted in the Supreme Court of the United States—that these 
Indians are now amenable to our laws, and for the murder of Mr. 
Meeker and his associates, and their subsequent misconduct, they are, 
every one of them, liable to be indicted in qur conrts, and they will 
be there indicted, very likely, and punished under the law. 

The honorable Senator says that there is a valuable provision in 
the bill—that it throws around them the United States statutes, and 
keeps them there. If it does not make one reservation any longer— 
for they say it does not—it does make just as many reservations as 
there are distinct allotments of land; for the bill provides that on 
each particular allotment the laws in force in reference to reserva- 
tions shall immediately have effect. I denied that that was a prop- 
osition of law the other day, and no man has yet come to the rescue 
of this bill npon that point except by dealing in generalities. They 
say it ought to be done; Ido not deny it. They say that there ought 
to be the protecting hand of the Government to keep these men away 
from strong drink. I do not deny it; but I say that when you destroy 
the tribal relations no lawyer can stand up a single moment and de- 
fend the proposition that the United States has any right to legi 
late for them any more on the soil of Colorado than it has to legislate 
forme. It may not be a very big thing; it may be a matter of very 
little consequence and of no great importance for the Senate of the 
United States to assume the right to legislate exclusively over the 
people of Colorado when they are denied that power under the Con- 
stitution. It is a big thing for us; it is an important thing for these 
Indians whether it will stand the test of the courts or not. 

When you destroy their tribal relations, I say by the rule laid down 
by the honored Senator from Illinois [Mr. Davis] when he sat on the 
supreme bench in the case of the Kansas Indians, in 5 Wallace, you 
cannot doit. Your jurisdiction over these Indians is expressly lim- 
ited to the time that they remain members of a tribe, and that case 
was so decided, and the court argued it upon the theory that the acts 
of the Indians there in controversy had not been such as to disinte- 
grate or destroy their tribal relations. Judge Nelson, following in 
the very next case in the same volume, held to the same doctrine; 
and I say that there is not asingle case, dictum, or decision that will 
controvert the position I have taken; and the Senate of the United 
States, aided by the other House, has not the power legally to enforce 
as to these allotments the provisions of the general statute touching 
intercourse with Indians. 

Some one asked me the other day if the State of Colorado would 
not make suitable laws. I believe the State of Colorado would in 
time. But these Indians are to be taken from beneath those laws at 
once, and the evils that I depicted which would follow and be felt 
by our people will take place, many of them, long before the State of 
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Colorado, unless she has a special session of her Legislature, can inter- 
fere. I said before, and I say now, with all due respect to the com- 
mittee, that the bill came here without proper preparation and with- 
out proper consideration. It is to tear up and abandon the whole 
Indian policy. Why? Because the Secretary says that we are unable 
to cope with four or five hundred Indian warriors! 

Mr. President, this is not a question for to-day. The honorable 
Senator says sufficient for the day is the evil thereof; let us meet this 
case now; let us pass some law so that in 1880 there will not be any 
war; but if war should come in 1881 when the people of Colorado 
had been lured by the acts of Congress into a supposition that there 
was to be peace, when they had failed to be on their guard with their 
rifles in their hands as tbey are to-day, then if war should come we 
will legislate about that then! Mr. President, it is the duty of Con- 
gress to legislate npon these subjects, to legislate for all time and not 
to get off with these expedients because this may to-day save us 
trouble; but to-morrow may bring us tenfold more, 

I said the other day that this whole question would be fought over 
again in Congress and would be fought over again in the field. Isay 
so now. It isimpossible to have peace with these Indians under this 
bill. I do not propose to go over what I said about the impossibil- 
ity of making them learn agriculture, but I was struck by a question 
asked by the honorable Senator from Alabama [Mr. MorGan] of the 
honorable Senator from Ohio, [Mr. PENDLETON :] is it because you 
wunt to h this up to avoid war, or is it that the Indians may get 
at their spring work? The honorable Senator said it was both, when 
he knew and everybody ought to have known that there can be no 
spring work done there, and one month, two months, or three months 
of negotiation will avail nothing for their advantage, but may work 
great advantage to the people of the State of Colorado and the peo- 
ple of the United States. 

Mr. HILL, of Colorado. May I interrupt my coll e to ask him 
if he desires to retain these Indians as they are now, in Colorado for 
the next three months! 

Mr. TELLER. Mr. President, I desire some legislation that shall 
end this subject. I do not desire to have these Indians left in Colo- 
rado, and that is what this bill proposes. That is just what this bill 
proposes and tbat is what it ought to be called, a bill to locate and 

eep tbese Indians in Colorado. 

Mr. HILL, of Colorado. I inferred from the statement made by my 
colleague that he was in favor of delaying any negotiations or mak- 
ing any movement whatever in this matter for the next two or three 
months. I wish to ask merely whether he is in favor of excluding 
the 2 175 of Colorado from that reservation for the next three 
months. 

Mr. TELLER. I will say that, in my judgment, it would be bet- 
ter for the miners of Colorado to be excluded from that reservation 
for the next five years than to pass this bill; and if the honorable 
Senator thinks that will not bea poner doctrine in the State of 
Colorado, I will give him the benefit of it in my speech. I say that 
what ought to be done here is to make this a final settlement, and 
while I am here I will not shirk any onsibility in this matter, 
whether it be popular or unpopular; whether the people of Colorado 
are anxious to get over the line and into that reservation and cannot 
wait, or whether nt be not. I say I am opposed eien 5 islation 
that is not a finality in this matter, and because I know in the endit 
will work to the destruction of the people of Colorado as well as of 
the Indians. 

Mr. INGALLS. Will the Senator allow me to ask him a question? 

Mr. TELLER. Most assuredly I will. 

Mr. INGALLS. I agree with the Senator in thinking that it is 
desirable that something should be done that shall be a finality. I 

ize the fact that this is a matter of profound interest to the 
people of Colorado, and that the Senator, as their representative, has 
aright to ask from the Senate and from the committee the most 
deliberate consideration of this subject. I have heard him criticise 
the provisions of this bill with great severity; I have heard him 
comment upon the action of the Secretary of the Interior with consid- 
erable vigor; but I have thus far listened in vain to hear him say 
what he wants done, what it is that he considers will be a finality on 
this subject; and I venture to assure him as one member of the com- 
mittee that, if he will tell ns what will be a finality and give us sat- 
isfactory assurances on that subject, we will adopt it without the 
formality of even a formal consideration, and I hope before he sits 
down be will tell us what he wants done, and what in his judgment 
will be a finality. 

Mr. TELLER. I might as well tell the Senator now. I told the 
Senate the other day, but I do not suppose the Senator gave the least 
attention to the notice, 

Mr. INGALLS. I listened. 

Mr. TELLER. I stated the other day that in my judgment it was 
the duty of the Government of the United States to move in this mat- 
ter without reference to the will of the Indians. The honorable Sen- 
ator from Alabama discussed that question as to the power, and I 
think nobody will deny it. The Supreme Court of the United States 
has most explicitly said that it is in the power of this Government to 


annul any treaty, however solemnly made with the Indians, and that, 
too, although they had kept every provision in the treaty. 

Mr. INGALLS. Now, | ask the 
largely 


r, agreeing with him very 
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Mr. TELLER. The Senator is not willing that I should conclude. 
I have not got through with my statement. 

Mr. INGALLS. I ask him wiist movement he wants us to make 
irrespective of the will of the Indian? 

Mr. TELLER. Wait till I get through. I laid that down asa prop- 
osition. I said then, and say now, that if the theory, which I think is 
a good one, that the Government of the United States is the guardian 
of these Indians and they are our wards be correct, it was the height 
of folly to say that the ward should dictate to us what should be our 
conduct toward it. I said that was independent of the question 
whether these Utes had broken their 1 with the Govern- 
ment. I attempted to show here—and but for the fact that I was 
cautious and careful of the time of the Senate I would have shown 
it morefully—that these Indians had a representative from every band 
in that fight, that the whole Ute nation was in that fight with Thorn- 
burgh at Milk Creek. I said by a well-known and well-established 
principle, if we treated them as nations, as we did prior to 1871, then 
the treaty was at an end and the Government had the right, inde- 
pendent of these decisions of the Supreme Court, to put its hand on 
them and say, “you must do this,” or “ you must do that.” 

Now, the honorable Senator wants to know where I would put them, 
what I would do with them. Mr. President, there is but one way to 
settle the Indian question, and that is for the Government of the 
United States to assume the absolute control of the Indians; that is, 
for the Government of the United States to be the judge what is for 
his interest and what is for his benefit, and until that is done you 
will have the di ful chapters written and re-written that we 
have had, and which make us blush every time we turn to the book. 

Mr. President, the way to settle the Indian difficulty, I say, then 
is for the Government to take hold of it. How will the Government 
doit? Put them upon reservations, not great game preserves like 
this one, not twelve million acres of land, with only two or three or 
four hundred thousand acres at most of land susceptible of cultiva- 
tion; put them on farming land; put them in aclimate congenial to 
their natures; put them where they are in the habit of living sub- 
stantially, yet away from their former haunts; put them where the 
Government can at a little cost have its strong arm ready to put on 
them whenever they shall fail to obey and observe the requirements 
of the law enacted for their preservation and the preservation of the 
whites who surround them. Break up their tribal relations, but not 
by a bill, not by a declaration from the Senate and the House that 
this tribe is dissolved; break them up by teaching them that there 
is such a thing as individuality in men, and teach them to abandon 
their clannish notions and their tribal relations by de; The hon- 
orable Senator from Massachusetts [ Mr. Dawgs] sa the other day 
it could not be done by any | tion. It could not be done by the 
Army. It cannot be done at all except as you inculcate these senti- 
ments by degrees. There are no people that ever lived on the face of 
the earth so tenacious in adhering to their ancient customs, their 
religion, and their notions as the Indians; and nobody knows that 
better than the Senator from Kansas. They are the most determined 
to stand by, and live up to, and adhere with the sentiments and ideas 
of their fathers of any people in the world. Now, tosay that you can 
by an act destroy their tribal relations is the supremest folly in the 
world. It cannot be done. Yet it must be done before they will ever 
become citizens of the United States worthy of the name; it must be 
done before they willever become the owners of property in severalty 
and support themselves. They never will be educated men and edu- 
a women until they have adopted some of our notions of civiliza- 

ion. 

Mr. President, the proper method, then, is to put these Indians upon 
reservations; put them upon small and reasonable-sized reservations; 
surround them with proper influences, the Army, if it be necessary, 
if they are that class of Indians who require the Army to hold them 
in check; if not, with farmers; hire men to teach them and to lead 
them by degrees first to be a pastoral and then an agricultural peo- 
ple. That is what I would do with the Indians, and that is what I 
would do with them re ess of cost, ess of expense. That 
I would do with them in the name of humanity to the 8 and 
much greater humanity to the white men who have suffered ten times 
more by the inhumanity of the Government than the Indians them- 
selves. I would take t White River Utes and these Uncompah- 
gres and I would locate them in the Uintah Valley, a reservation pre- 
pared for them by nature, prepared for their occupation almost as it 
were by the hand of the God that made them; surrounded by high 
mountains, with a broad river on one side, with fertile fields at an 
elevation where every vegetable and every grain known to the north- 
ern latitudes can be raised in perfection; and there I would teach 
them agriculture and there I would teach them the way to civiliza- 
tion. Put them on the Grand River under this bill and in one hun- 
dred years you will not have got any greater civilization in these 
Indians than you have to-day. If you were to put four thousand 
white men there of the ordinary intelligence of the citizens of Kan- 
sas, of Colorado, or Iowa, and give them just the advantages that you 
pre to give these Indians, they would in twenty-five years be as 

ar ms almost as these Indians. And yet Senators say that be- 
cause I stand up here and talk against this bill it is in the interest of 
the hate that the ple of Colorado have for these Indians. 

The le of Colorado, Mr. President, have none of that hate spoken 
of by 5 from Ohio. They have lived by the side of these 
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Indians, and I say here to-day, as I said before, the history of the 
country furnishes no parallel of an energetic, active, enterprisin 
people submitting to outrages for years that we have submitte 
to at the hands of these Indians; and why? We knew that if to-day 
we punished, as we might, one of these Indians for a crime committed 
in Routt County, they would go down to Hinsdale County and mur- 
der our people there. We knew that they were savages and we dealt 
with them as say: If they have murdered fifty of our people, 
and 1 repeat what I said the other day, not a single Indian of that 
tribe has ever been killed by a white man in Colorado. They have 
no occasion for complaint at our hands, whatever they may have at 
the hands of the Government. That is my proposition to settle the 
Indian difficulty. 

Mr. HILL, of Colorado. Will my colleague indulge me with one 
more question ? 8 

Mr. TELLER. Certainly. 

Mr. HILL, of Colorado. I should like to ask him whether he has 
ever been on the Uintah reservation? 

Mr. TELLER. I never have. 

Mr. HILL, of Colorado. I have heard it stated by persons who 
have been on that reservation and also upon the Grand River country, 
that the Grand River country is altogether better adapted to the 
wants of these Indians than the Uintah reservation. I have it only 
from information from what I deem reliable sources. 

Mr. TELLER. I do not know what the honorable Senator has 
heard stated. I know what the facts are, and I can prove what the 
facts are. 

Mr. HILL, of Colorado. I understood my colleague to say that he 
did not know them of his personal knowledge. 

Mr. TELLER. Idonot. There are a great many things I know 
that I do not know of my personal knowled; I have here and I 
will read it, inasmuch as the question is raised, a report made by an 
officer of the Government, Mr. McCauley, some two years ago. It is 
in Senate Executive Document No. 62, Forty-fifth Congress, third 
session. He says: 

For concentration here the Uintah tribes would have to be removed. 

Speaking of moving them on to White River. 


‘They are already elegantly located on an immense reserve in Northeast Utah, 
at a considerable distance from the and isolated by natural boundaries 
and barriers—which are always preferable for an Indian reserve—on three sides 
by mountains—upon the other by water. They are already engaged in farming, 
and are making fine progress; they possess farms and comfortable homes; the 

cy has a grist-mill, &c., and the intricate problem almost solved in its applica- 
ee to themselves; it would be exceedingly unwise, very e ve, and a viola- 
tion of the most solemn ents of the t to eject them from their 
homes and farms and set them adrift. 


fine — age of 182 400 acres. Major personally 
section is the most valuable agricultural land in the whole of Utah. He stated 
also that the extensive its of coal, whose existence along and near White 
River is generally known, g already mentioned and constantly used at the 
ncy, and which outcrops in Powell Valley, where it can be mined more easily 
than 8 are of the finest quality west of the Missouri River. 
The same officer, speaking in another place of this same land, says: 
perfect natural boundaries or barriers in mount- 


on, 


equivalent to 182,400 acres! uable 
ci 


agricultural valley in the whole of U 

And Major Powell says in his 1 a on the Arid Lands of the West, 
on page 103, page 106, and page 160, that it is the very best land in 
the western country. Some officer in speaking of it has declared it 
to be the best land west of the one hundredth meridian, Nobody can 
raise any question as to the fitness of the place. There are men here 
in the employ of the Government making geographical surveys, one 
of them a man of character, who said to me this morning that it was 
the best place to put them anywhere in the United States, or words 
to that effect. Ican produce plenty of evidence from these men as 
to that fact. Now, what is the character of the Grand River country f 
It is an elevated region, at least seven thousand feet above the sea, 
much higher than Uintah. It is a table, a bench, and I have it from 
the best authority that it will cost $100,000 to put the first drop of 
water on that bench so that it can be cultivated at all. And yet we 
are told that we should make haste with this bill, so that these In- 
dians may commence their spring farming! Indians who never tilled 
an acre of soil in their lives, and do not know the difference between 
a hoe and a plow, or the use of any agricultural implement, are to 
be put upon this ground, full of mineral in the hills, full of mineral 
in the bottom of the river, a placer region that but for the fact that 
it was a reservation would have been swarming with people fifteen 
yearsago. They are to be put there, and there they are expected to earn 
their living and become self-supporting. Why? Simply because the 
United States has not the courage and the nerve to put its hand on 
them and do what every Senator on this floor admits, so far as I have 
heard, it is the duty of the Government to do. 

Mr. CONKLING. May I ask the Senator what is the evidence on 
which he says, and how confidently does he say, that the region to 
which it is proposed to transfer these Indians is indeed a mineral re- 
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on, pna I such a region as I understood the Senator from Ohio to 
escribe it 
Mr. TELLER. Mr. President, in 1877 a number of citizens of Col- 
orado went upon this reservation, and in Executive Document No. 29 
there is a newspaper report and there are various letters showing 


that this was a gold region. 
Mr. INGALLS Does the Senator now refer to the Grand River 


country ? = 

Mr. TELLER. I refer now to the Grand River country. As Iwas 
saying, in the epring of 1877 a large number of people went in there 
and commen prospecting and sunk shafts; but public sentiment 
in Colorado was against it; the newspapers denounced it; 8 
was against it; and they were notified that they must get out an 
that public sentiment would not sustain them in their movement, 
and they retired. I have in my portfolio here a letter from a man of 
considerable distinction as a geologist in the State, Mr. Collier, of 
Central City, in which he says that he is familiar with that country 
since 1859, and that it is a mineral-bearing region. I have two let- 
ters from Mr, Curtis, who was formerly an Indian interpreter and 
Indian trader in that country in early times, in which he says it is a 
mineral country. It is recognized and admitted by everybody that 
the mountains that surround that valley are full of minerals. It may 
turn out that, aside from what is in the bottom of the river, there is 
not a great amount; and yet it is not any more likely that that will 
be the case there than in many other instances where valuable mines 
have been discovered on benches of this kind. It is not unlike in its 

eographical character to the country at Leadville where such immense 
8 of silver have been found. It is a ion where miners 
expect when this reservation is thrown open to find carbonates. It 
is a mining country par excellence; and to say that you can put these 
Indians there and do justice to them and justice to us, is ly to 
be presumed. 

Mr. INGALLS. Ihope the Senator will not be disturbed by another 

uestion. 
$ Mr. TELLER. Not at all. 

Mr. INGALLS. I have listened to him with a great deal of — 
ure, because the pepe of Kansas have once been through with the 
same experience under which the people of Colorado are now labor- 
ing. I asked him what his views were as to the course that ought 
to be pursued with these Indians in order to make it a finality. 
answered that he would remove them to the Uintah reservation, which 
he said was prepared by nature for such pi by natural bound- 
aries and by water and grass and arable koil He described it as in- 
accessible to civilization. I suppose that that definition would have 
described the Ute reservation a very few years ago, that if the Ute 
Indians were to be left on the Ute reservation as it now stands they 
would support themselves without any interposition on the part of 
the Government. What Iam anxious to know is how he considers 
the removal of the Ute Indians from the present reservation to the 
Uintah reservation as a final settlement of the Indian question. 

Mr. TELLER. Ionly spoke of these Indians as to that reservation. 

Mr. INGALLS. Then you are dealing simply with this branch of 
the Indian question and settling that. 

Mr. TEL The rule I intended to lay down would apply to all 
Indians. I say that the proper rule is to put them upon reservations 


small in extent. It is folly to talk about giving an Indian three hun- 
dred and twenty acres of land unless it is for pastoral purposes, for 
there is not an Indian living that will cultivate more than twenty- 


five or thirty acres of land during his life, big or little, and if we suc- 
ceed in doing that we shall have done a work. I would put all 
the Indians upon small reservations, and I would surround them with 
white people if I could, and I woul 1 them farmers, and I would 
take away their fire-weapons ; I would take away from the nomadic 
tribes their ponies, for you cannot civilize an Indian who is allowed 
to jump on his pony and ride from ten to fifteen days away from 
where he lives. You must first take SYN: their means of locomotion, 
and you must pos them down and keep them there. I know there is 
a class of people all over the country who will rise up in horror when 
they hear about that. I know that some people not very far off will 
be greatly alarmed when it is said the strong hand of the Govern- 
ment should be put upon an Indian and he should be denied the rights 
of locomotion that you concede to a white man, but you do not allow 
your children to roam over the country; you do not allow your ward, 
if you regard him, to roam all over the earth, but you exercise a con- 
trol over him, and so you must over these Indians. 

You must put them in one place and keep them there, and oer 
will be an expense to the Government of an immense amount, and 
will bear me witness that I have made no attack upon the amount 
of money in this bill. It is four millions, says one Senator. It is a 
groat deal more than that. Itisa great deal more than four millions 

fore you get to civilization; but I do not object, I do not. care if it 
is fifty millions ; it is a duty that the Government owes to the peoples 
not simply the Indians, but the white people; and when you sl 
have brought these Indians to a de of civilization where they 
will take care of themselyes ts can disband your frontier army; and 
how much does it cost us? e Senator from Iowa says it costs us 
$5,000,000 to take care of the Indians. Forty millions, Mr. President, 
does not exceed what it costs us to take care of the Indians. Whatdo 
9 do with your Army? Ninety per cent. of it is on the frontier. 
re is where your casualties are; that is where your losses are; 
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that is where you spend your money; and every time that you charge 
up the expense of this Indian business yon should charge to that 
account at least seven-eighths of the whole Army ex , and, if 
you aggregate all the i how much is it? “Why,” said an in- 
telligent man, who is iliar with the Indian subject, to me on 
Sunday, “it has cost more than $750,000,000 to civilize the Indians 
as far as we have gone.” It is not the amount of money that I 
care for. Put them there, but do not spend your money uselessly ; 
put them there, and then teach them something and get the worth 
of the money as you go along. It cannot be done in ite River ; 
it cannot be done in the vicinity of a mining camp or in a min- 
ing population. It can only be done in places that are favored by 
nature. 


I am not insensible to the fact that all over Colorado people are 
clamoring for this bill; I am not insensible to the fact that probably 
if a vote was taken in Colorado to-day more men would insist ig sar 
adopting this measure than would be found votin ainst it. But 
I am not insensible to the fact that the interests of the State would 
not be promoted by it, and I am not here myself to be dictated to by 
anybody upon this question. I am notinsensible to the fact that the 
men who are to live by the side of these Indians are loud in their pro- 
testations that it will be an injury to them and that it will work great 
hardship upon that section of the State. The northern part of the 
State may be satisfied; but if the proposition was to put them on the 
White River, then there would be a cry from that part of the State 

ual to what it is now from the other. 

ut that is not the question. I do not ask the Senate to-day to vote 
upon this bill with reference to the interests of Colorado alone. I do, 
however, insist that we are entitled to some little regard in this mat- 
ter, that our interests are to be consulted. If by the course of wings 
it was impossible to put these Indians anywhere else, I would be the 
last man to stand up and oppose their remaining in Colorado. Irec- 
ognize their right to live; I recognize their right to exist under com- 
fortable circumstances; and I recognize the obligation that the Gov- 
ernment of the United States is under; and I know the people of 
the United States will hold the Government responsible if it does not 
make an intelligent effort to bring these men out of savage life to 
civilized life, and if they do not do it it will be but a little while 
when there will be none of them left, 

I have not any of the sentimentality, though, that pervades some 

rtions of the country. I agree with the honorable Senator from 

chusetts that outrages are perpetrated upon Indians; but I am 
not insensible to the fact that they perpetrate greater outrages upon 
us; and while this bill has been pending, and while this committee 
has been considering it, and while the Secretary has been treating, 
they have been murdering our people in Southwestern Colorado. 
Since we assembled in December at least one hundred people in the 
Territory of New Mexico have fallen victims to this savage hate. 
The people on the frontier have some reason to want this matter set- 
tled, and settled finally, and settled honestly, and settled so that there 
will be no repetition of it. That is all we do ask, and we ask an in- 
telligent consideration of the subject. We say it is bigger than the 
Alabama claims, it is bigger than anything that has been before the 
Senate. It is for the Senate to say now whether they will adopt a 
plan that they will recede from in six months, or whether they will 
weigh and consider it and settle it so that it will be settled for all 
time, and will thus take care of the whites and of the Indians, and 
of the honor of the Government alike. 

Mr. MORGAN. I desire to ask the Senator before he takes his seat 
whether there is anything in the act of admission of the State of Col- 
orado which authorizes the Government of the United States to settle 
a tribe of Indians anywhere in that State outside of the then existing 
reservations ? 

Mr. TELLER. There is no provision about it, one way or the other. 

Mr. HILL, of Colorado. Mr. President. 

Mr. WHYTE. I ask the Senator from Colorado if he will yield for 


a motion to go into executive session. 
The P. ING OFFICER. Does the Senator from Colorado 
yield for that purpose ? 


Mr. HILL, of Colorado. Yes, sir. 

Mr, WHYTE. I move that the Senate proceed to the consideration 
of executive business. 

Mr. DAVIS, of West Virginia. I hope not. Let us go on. Yester- 
day evening we went into executive session, and adjourned very soon 
afterward: 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Maryland. 

Mr. COKE. I hope the Senate will go on with this bill. 

The PRESIDING OFFICER. The Chair must put the question on 
the motion unless it be wi wn. 

Mr. WHYTE. The Senator having charge of this bill seems very 
anxious to 791775170 with it, and therefore I withdraw the motion. 

The PRESIDING OFFICER. The motion is withdrawn, and the 
Senator from Colorado is entitled to the floor. 

Mr. HILL, of Colorado. Mr. President, it 2 readil 
from what has been said, that to make a satisfac isposition of 
the Colorado Indians is a difficult task. It is not difficult to criticise 
or to find objections to any method which might be proposed. The 
author of a measure, whatever it may be, to secure a desired result 
in the management of Indian affairs, will be censured on one side for 


be inferred 


being too severe with the Indi and on the other side for unjust 
discriminations in favor of the Indian. 

It has devolved upon the Secretary of the Interior to provide some 
means of putting at rest the troubles which now exist, and for avoid- 
ing similar troubles in the future. He has made an effort to do this, 
and we have as a result of his labors the bill now before us. I do not 
regard it as a perfect remedy for paet evils, nor a perfect security 
against evils to come. I do not believe the Secretary of the Interior 
so regards it. He offers it only as the best measure which can be 
800 at this time—the best for the interests of the Indian, and 
the best for the interests of the white man. It proposes an experi- 
ment. It may not be entirely successful. It has been prophesied on 
this floor that it will fail. 

It may fail to accomplish all that is desired, But in one important 
consideration it will not fail. The question which is of pressing ne- 
cessity to-day is that of opening the reservation, so that any citizen 
of the United States can go upon it peaceably and lawfully to explore 
it for minerals, and if he finds mines that he may be enabled to obtain 
a valid title to them under the laws of the United States. This the 
bill will not fail to accomplish. 

It is of great importance that it should take effect before the snows 
have disappeared from the mountains and the crowd of impatient 
miners have forced their way into the reservation. Collisions be- 
tween the white men and Indians will be liable to occur. They will 
greatly complicate the trouble and may delay for a long time the final 
settlement. 

In the few remarks I have to offer I will not attempt to discuss any 
of the legal questions involved in this subject. It would be presum- 
ing on my part to do this, in the 8 of the many able Nevers 
who have seats upon this floor. I desire only to make suggestions on 
the practical questions connected with the bin, and to answer some 
objections which have been offered. 

he policy of giving Indians lands in severalty has been severely 
criticised. It has been said that this policy has always proved a 
failure. I do not believe that such a statement can be sustained. 

In the older States, such as Michigan and Wisconsin, many Indians 
own their lands separately, and are supporting themselves comfort- 
ably on them. There is generally a rapidly increasing desire, at the 
present time, on the part of nearly all our Indians to take their lands 
in severalty. There is scarcely an Indian tribe that is not now ask- 
ing for this privilege. The Sioux Indians, of Dakota, have, of their 
own accord, asked to haye their lands allotted to them individnally. 
Within a few months nearly every head of a family in Spotted Tail’s 
band will be settled on land which he will own as his private pro erty. 
The same is true of the Indians of Red Cloud’s Sande I think it will 
not be denied that two or three years ago these Indians were as un- 
civilized and as savage asthe Utes. The Chippewas have representa- 
tives nowin Washington to arrange for a division of their lands among 
the members of the tribe. Many of the Pacific coast Indians are vol- 
untarily moving in the same direction. The Umatillas have lately 
sent a petition to the Department signed by every male member of the 
tribe except twenty-six, asking that a separate piece of land may be 
allotted toeach Indian. Many other instances might be cited to show 
that light is breaking in upon this stolid race and that we are at the 
commencement of a new era in Indian management. The principle is 
sound, and we cannot begin too soon to put it in practice. 

It may be, as has been asserted, that the Utes have had an oppor- 
tunity under former treaties to take lands in severalty, and have not 
elected to do so, but they have now aceepted this agreement which 
provides that they shall take their land in this way. 

But, Mr. President, if this system, which alone seems calculated to 
prepare the Indians to be absorbed Se people of the United States 
and fitted for citizenship, is rejected, we ave to hold fast. to the 
present system of preserving reservations, with all the attend- 
ant evils. We know that system cannot be long maintained, and it 
is that system which the opponents of this bill are struggling against. 

What will be the result if the experiment fails? e have been 
told that the Indians will not stay on their farms and will roam amo 
the white settlements. But we were also told that they have 8 
at large all over the State for the past twenty years, We will, there- 
fore, not be worse off in this respect than we are now. If they were 
all sent to Utah, and continued to roam, we would not be any better 
off. They may fail for some time to support themselves. If they con- 
duet themselves peaceably, neither the Government nor the people of 
this country will allow them to starve. 

There will doubtless be a military force of sufficient power to main- 
tain peace stationed near them for a time. They will be subject to 
the laws of the State, and can be made to obey them. If they should 
make war upon the whites it will be no more difficult to conquer them 
then than now. 

Objection has been made to the bill because it provides no punish- 
ment for those guilty of the crimes of the past year, There is force 
in this objection. The welfare of both races demands that guilty 
Indians should be puni and it is unfortunate that they were not 
punished at the time the crimes were committed. 

The administration is not responsible for this. It did not remove 
the Indians from the jurisdiction of the State. The law placed them 
beyond the jurisdiction of the State. But they do not escape all 
punishment. The act of gi up the reservation is itself a severe 
punishment. They are strongly attached to their hunting-ground, 
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and ber Hy ape its surrender as part of the punishment for the crimes 
commit 7 some of their number. Ouray, their head chief, has a 
comfortable house and a good farm under cultivation. It is said to 
be in one of the most favored spots in Colorado. He is as much attached 
to it as white men are to their homes; yet he gives it up for the sake 
of peace. Does any one suppose that before the outbreak these In- 
dians could have been induced to part with their land as they now 
propose to do? It required a great deal of time and labor in 1878 to 
induce them to sell the Uncompahgre Park, a little tract of four miles 
square, for the amount of $10,000. But admitting that they have not 
been sufficiently punished, what remedies on this score do the oppo- 
nentsof this bill suggest? None that I have heard. Would they pro- 
pose, as is the custom with the Indians when the case is rev to 
send out armed men to kill a certain number of them, guilty or inno- 
cent, in retaliation for the murder of the agent and employés at the 
White River agency? If there is one thing which the Secretary of 
the Interior has insisted upon, it is the surrender of all those who 
could be proved to be guilty of these murders. Could he do more? 
He has twice sent a commission to demand their surrender. At one 
time six of the parties demanded were brought to General Hatch and 
delivered up. refused to accept them because the whole number 
was not surrendered. 

Every effort has been made to procure the criminals. No other 
course could be taken except to kill a certain number to expiate the 
crime. To make the retaliation complete, some of their women should 
also be captured and treated in the manner in which Indians treat 
their captive women. 

The Indians who attacked Thornburgh's command are also unpun- 
ished, What remedy would the opponents of this bill apply to this 
case? After the attack on Thornburgh the Indians fl General 
Merritt with his command started in pursuit. He went as far as he 
could go, and then turned back. I read from a letter of General Sher- 
man, addressed to General P. H. Sheridan, to show that Merritt was 
not called back by the Department in Washington, but turned back 
because he could not go farther : 


I also notice that all assert and claim that Merritt's march south from White 
River was arrested, and he called back by orders from Washington of October 13. 
I have examined mma my dispatch of that date and the inclosures from the Inte- 

t of same day, neither of which can be construed as a recall.“ 
ow a doubtless so construed it, and at that time doubtless saw the dif- 
ties 


Mr. MORGAN. If I may interrupt the honorable Senator, I should 
like to ask him whether the United States forces are not now in the 
complete ion of the White River agency, and whether there is 
any appre nsion of their being driven out by hostile Indians ? 

Mr. HILL, of Colorado. My understanding is that they are in pos- 
session of that post, and that there is no danger of their being driven 
out. 

Mr. MORGAN. Then, is there any danger of war there? 

Mr. HILL, of Colorado. No, sir; I do not state that there is 155555 
of war. I merely state that everything that could be done by the 
partment here to secure the capture of these Indians wasdone. Mer- 
ritt, who was in pursuit of them, withdrew because he could not go 


er. : 

Mr. MORGAN. Ifthe Senator will allow me, I understand that the 
object of the bill is not to punish the Indians for what they have done, 
but to reward them for what they have done, 

Mr. HILL, of Colorado. Not at all. I wish to say that every effort 
has been made to punish those Indians up to this time. Everythin 
has been done that could be done to effect their punishment, as I shall 

lain farther on in my remarks. 

Every Senator who knows the circumstances will admit that a snf- 
ficient force of soldiers could not be marched through that country in 
winter to conduct a successful campaign. The work of conducting 
this war must be left till spring, and thus it stands. In the mean time 
the people of Colorado were demanding the removal of the Indians. 
The Secretary of the Interior was desirons of accomplishing this 
result. Many were impatient of the delay caused by the attempts to 
secure the parties who were supposed to be guilty of the murders, 

I think I am not Haa J confidence by stating that my colleague 
favored prompt action in this respect, and was opposed to waiting for 
the capture of the criminals before commencing negotiations. Yet 
great complaint is now made because the Indians were treated with 
while they were flushed with victory and unpunished. 

Will those who op this bill advise that all negotiations shall be 
set aside until ube ta t has been meted out to Indians? This 
m a war with them. A strong force must be sent against them 
or we shall have another Thornburgh disaster. We must sacrifice the 
lives of more of our frontier settlers, and more of our women and 
children will be taken captives. 

I value the lives of a dozen of our white inhabitants at more than 
the whole race of Utes. Is it proposed to imperil their lives on the 
theory that we may thereby secure amore prominent peace? Objec- 
tion has been made on account of the amount appropriated. I think 
the Senator from Alabama said the cost would be $4,000,000. He did 
not show how this amount was made up. There is appropriated for 
annuities $50,000 per annum, and for salaries and 8 for good con- 
duct $5,000. These amounts will at 4 per cent. represent the interest 
on say $1,400,000.. In addition to this there is appropriated, to cover 
the cost of removal and other costs, $350,000; for the purchase of im- 
provements on the property, $20,000 ; for the salaries and expenses of 


commissioners, $25,000; for an additional payment to the Utes per 

capita, 815,000; in all, $410,000. The whole cost will be the interest 

on $1,400,000 for annuities, and a total outlay beside of $410,000, for 

er the Indians cede their rights to over eleven million acres of 
d. e 

Objection is made that the bill does not provide for 8 
farming utensils and for constructing irrigating ditches. I read from 
the RECORD: 

This bill appropriates over $400,000, and the honorable Secretary of the Interior 
told the committee what he intended to do with this money, Hear what he says: 
$51,000 for surveys; $60,000 for houses; $18,000 for grist-mills: $18,000 for saw- 

8; $65,000 for wagons; $20,000 for harness ; $30,000 for agency buildings ; $25,- 
000 for school-houses ; $42,000 for cattle; $12,000 for subsistence the balance of the 
year, (they have already had $78,000 ;) not a dollar for hoes, plows, or harrows, and 
not one dollar for an irrigating ditch, when every man who the slightest infor- 
mation on the subject understands that not a pound of farm produce can be raised 
in that section of the country until there is an expenditure of from fifty to one 
hundred thousand dollars for irrigating purposes. And yet the honorable obair- 
man of the committee says, acting under the advice, as I know, of the Secretary of 
the Interior, that it is important that these men should be put upon this land at 
once that they may Commence their spring farming. If there ever was a fair spec- 
imen of stupidity on the part of public officials this comes fairly within the rule as 
exhibited by the Interio: 


r Department when they urge the consideration of this bill 
on that ground. 

If my colleague had observed the specific schedule furnished by the 
Secretary of the Interior he would probabiy not have made this state- 
ment. By referring to that schedule, it will be seen that out of the 
various sums appropriated there are $21,000 assigned for incidental 
expenses. This is intended to cover the n expenses for irrigat- 
ing ditches for the first year, and probably something can be squeezed 
out of it for hoes and plows. As to the amount of a hundred thousand 
dollars which my colleague states will be necessary to construct an irri- 
gating canal, I wish to say that an inquiry has been made of every 
person who has been seen in Washington who is familiar with that 
tract of country and all I think, upon one statement, which is 
that the land bordering on the Grand River, below the mouth of the 
Gunnison, where these Indians are to go in the State of Colorado, is 
flat land and can be irrigated at very light coe. 

Mr. TELLER. If I may interrupt my colleague, I should like to 
make a statement. He says he understands that I was o to 
waiting while the captive women were 1 for. I would simply 
say that I am notin the confidence of the Secretary of the Interior 
and am not a person to be consulted by him. I do not myself inter- 
fere with the discharge of the duties of the General of the Army, 
Therefore I was not consulted by either party, and I never expressed 
an opion whether they should wait or whether they should not. 

I should like to ask the Senator a question. I ask him if he does 
not know that all of that bottom land that he speaks of overflows 
every year? That is a statement made to me by everybody who has 
ever been there, Therefore that land cannot be cultivated. 

Mr. HILL, of Colorado. I am aware that there is some portion of 
the land that overflows every year, but I understand that there is a 
great deal of other land there which does not overfiow. In looki 
at Hayden's geological map of Colorado, which is made from ac 
surveys of that country, I notice that there is a tract of agri- 
cultural land—it is marked in the color indicating cultural land— 
and there is no mineral land in that vicinity. 

But if this is such a specimen of stupidity as it is said to be, why 
does not my coll e or some other Senator propose an amendment 
to the bill, so as to provide liberally for hoes and plows, and so as to 
appropriate $50,000 for irrigating canals, which are said to be needed f 


quote further from the RD in opposition to the bill: 
It is said by the Interior Department that they would not go to Uintah. Has it 
come to this, that a few hundred ha murdered their agent and other 


om mutilated the dead, ou e living, defeated our troops in batti 
belies thon in ohack for five long shall nowy @intate te us tho terms af this 
agreement 

Has it escaped the notice of my coll e that the White River 
Utes, who murdered the agent, mutilated the dead, &., do go to the 
Uintah reservation by the terms of this 2 and do not dictate 
terms? The bands which were iy of these crimes were glad to 
accept any terms, and made no objection to going to Uintah. 


I refer with reluctance to one other in a speech delivered 
upon this floor last Friday. The privi of a Senator may allow 
m to charge an honorable member of the Cabinet with any crime, 


or to assign to him the basest and most i inious motives for his 
actions, but it would seem, as that officer has no opportunity to reply, 
that there is a limit beyond which the privilege should not be exer- 
cised. I read from the RecorD: 


There is another view of this case that I am going to mention now. On the 26th 
day eee 1879, a trusted officer of the Interior Department having procured 


ted u; them, ed 
it to Washington. On the ath of November or trusted officer of 9 


though it was kept quiet; nobody declared it openly; 
ENEE sigpeetes Se, and x ith 


pers 
were with of the courage and the chivalry of these Indians, speak- 
ing of them as braves who me | fought soldiers ; when were creating all over 
the country a public sentiment in favor of the Indians and against our people, the 


knowledge of that inhuman conduct 3 

terior aud hin teamed ts; and it was I 5 en that old woman, sixty-six 
years old, re ta thie aie ot Oolueada, Tn tter over her own name, an ac- 
coun! treatment that she and her fellow-p received, t the 
people spoke of it above their breath. I charge upon the Interior Department 
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that they purposely withheld this information from the public to create, first, a 
Shah Sher INTO Mone tnd aoomalig, a prajudion againeh the peuple of Cole: 


There is no justification for this p: on the ground that it has 
any bearing whatever on the merits of the bill. I will briefly state 
the facts as I know them, and make no further comments on this 
subject. 

en these women were traveling from Los Pinos to their home in 
Greeley and were entirely beyond the reach of the Indians, they 
stated to every one with whom they conversed, that they had been 
kindly treated by the Indians. They denied that their persons had 
been violated, and they continued to do so until they reached Greeley. 
When General Adams took their testimony at Greeley, they divulged 
the truth, but begged of him that it might be kept secret. It was 
so kept by General Adams, and by the Secretary of the Interior. It 
was kept for the sake of the women, and not to create prejudice. It 
was the ay course honorable gentlemen could take. One of the 
rsons involved went to the Secretary of the Interior, with tears in 
er eyes, giving expression to bitter regrets that publicity had been 
iven to their misfortunes. If that officer had di their secret, 
fe would have been charged with the commission of a most unfeel- 
ing act. Yet we are told that the information was purposely with- 
held, to create sympathy for the Indians and a prejudice against the 
people of Colorado. 

With all that has been said on this subject and with all the criti- 
cism and censure that have been indul in, what has been offered as 
a substitute for the plan proposed? No one disputes the statement 
that there is an urgent necessity for some immediate action. We 
have been told what should have been done and what was wrongly 
done; but who has told us what action to take to meet the present 
necessities of the case? The only approach to a practical proposition 
of this kind was that of my colleague. He would send them all to 
the Uintah reservation. This was the favorite scheme of the Secre- 

of the Interior. Long before any negotiations had commenced 
he had planned this remedy for all the troubles. But it turned out 
that this was the one pacema place to which the Indians would not 
go, unless they were forced, and the alternative was to force them to 
go to Utah or to remove them, with their consent, to another place, 
as is pro in this bill. 

There is one reason in my judgment why an attempt to send them 
to Utah would prove a failure. I have no right tos of what has 
been done or what may be done by the other branch of Congress in 
relation to this subject ; but I may express an opinion that no bill 
which disch: all the treaty rights of these Indians and provides 
for their forcible removal to another Territory could have been en- 
acted into a law at this session of Congress. 

The honorable Senator from Massachusetts proposes to 8 
$125,000 to educate them. Is this a practical . e oes the 
honorable Senator suppose that 5 can be educated while they 
have the right to roam over a tract of country a good deal more than 
twice as large as the whole State of Massachusetts, and a wil 
mountainous country besides? Let us settle them first as is provid 
in this bill so that they can be reached, and then educate them. 

Mr. DAWES. If the Senator from Colorado supposes that I had 
any idea that the adult wild Indians could be educated in any such 
sense as he suggests now, I failed to make myself understood by him. 
J said plainly and distinctly that such Indians could not be, but I 
have an impression that $125,000 would take the young Indians to 

Carlisle Barracks, or to Hampton, or to other schools of that char- 
acter, and make of them useful men and send them back to their 
tribes to work out for the tribes some good. 

I should like, while I am up, to ask my friend to tell us, so long as 
the Government is to support these Indians, of what practical service 

to each particular Indian would $15 be? What would he do with it 
that would tell at all upon his future good? You cannot sell him 
any liquor; you cannot sell him tobacco. He is to have $15, as I said 
yesterday, and what difference would there be between $15 and fif- 
teen white beans? 

Mr. HILL, of Colorado. I may be wrong; I supposed that the 
honorable Senator from Massachusetts was s ing to the merits of 
this particular bill and on this particular subject when he said that 

‘he thought $125,000 ought to be appropriated to educate them. 

Mr. DAWES. Iwas G pose to the demerits of the bill. I was 
-suggesting that the bill did provide for distributing per capita, in lit- 
tle homeopathic pills, to the Indians money which would be wasted 
and might just as well be thrown into the sea. 

Mr. HILL, of Colorado. I believe in educating these Indians, but 
you will have to catch them before you can educate them. I think 
the process of their education will be slow. What does the honora- 
ble Senator think will become of them while it is in progress? Does 
the Senator suppose that the white settlers can be kept off the reser- 
vation while we are educating these Indians? 

This bill provides for an emergency and not for a final settlement 
of the great Indian problem. the honorable Senator from Massa- 
dee x tender regard for the Indian, I do not see how he can 
0 the a 

z hope Mr. President, that the bill will pass. 

Mr. TELLER. I desire to call the attention of the Senate and of 
my colleague to the letter of General Sherman. It is said, and repeated 
everywhere, that General Merritt was compelled to turn back. Gen- 


eral Merritt had overcome all the real difficulties of the trip. Gen- 
eral Sherman says: 

In some way m .. taykapa i Yee tered, would 
F o Tes) i 1 Tah notin that 
telegram allude to the difficulties of a march by Merritt's command from the White 
River agency to the Los Pinos, as no difficulties as to crossing the range between 
agg pt re inte ke discussion of the matter, but to learn 
alterations referred to eee = r a — 

General Merritt had already overcome the natural difficulties and 
had crossed the range. Therefore it is not correct to say that Merritt 
could not have proceeded. He could have proceeded, and he would 
reat proceeded, but for the interference of the Secretary of the In- 

rior. 

Mr. HILL, of Colorado. I do not know how the letter of General 
Sherman under date of October 24 could ibly be held to be con- 
sistent with the statement of my honorable colleague, who distinct] 
asserts that the recall did come from Washington. It has been sta’ 
to me in the most positive terms by the Secretary of the Interior that 
he knew nothing about the recall of General Merritt until some days 
after he had turned back. 

Mr. HARRIS. It is obvious that the consideration of the bill can- 
not be completed to-night. I move that the Senate now proceed to 
the consideration of executive business. 

Mr. COKE. Will the Senator from Tennessee allow me a moment f 

a HARRIS. Certainly; I withdraw the motion for a single mo- 
ment. 

Mr. COKE. I desire to say that I shall, if I can, press this bill to 
a vote to-morrow without fail. It is the desire of gentlemen who 
have charge of bills, and especially of those who have charge of the 
Geneva award bill, upon whose co we are somewhat dependent 
in having this bill now before the mate, that this bill shall be 
brought to a vote to-morrow, and if it can be done I shall insist ona 
vote to-morrow. 

Mr. HARRIS. I renew my motion. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Tennessee that the Senate proceed to the consideration 


of executive business, 

The motion was to; and the Senate proceeded to the con- 
sideration of executive business. After one hour and thirteen min- 
3 sepen in executive session the doors were reopened, and (at five 


and forty-eight minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, April 6, 1880. 


The House met at twelve o’clockm. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 

The Journal of yesterday was read and approved. 

TERRITORIAL JUSTICES OF THE PEACE. 

Mr. AINSLIE. Mr. Speaker, I move by unanimous consent to take 
from the House Calendar a bill (H. R. No. 5048) relating to justices of 
the peace in the Territories, which has been reported from that com- 
mittee favorably, in order that it may be brought before the House 


and put upon its e at this time. It is an important bill to the 
Territories and should assed at once. 

ane SPEAKER. The bill will be read, when the Chair will ask for 
objection. 


he first section of the bill, which was read, provides that when 
from any cause there shall be a vacancy in the office of justice of the 
pesos in any of the Territories of the United States, it shall be law- 
to fill such vacancy by sppounmeny or election, in such manner 
as has been or may be provi by the governor and Legislative As- 
sembly of such Territory, provided that such appointee, or person 
elected to fill such vacancy, shall hold office only until his successor 
shall be regularly elected and 8 as provided by law. 
The second section provides that all laws and parts of laws in con- 
flict with the provisions of this act be, and the same are hereby, re- 


There was no objection. 

The bill 1 3 A io Honn rapae jigs to be en- 
grossed an a thi and being e t was accord- 
ingly read the third time, and } 

r. WHITTHORNE moved to reconsider the yote by which the bill 
xa pet and also moved that the motion to reconsider be laid on 

o e. 

The latter motion was agreed to. 

J. MNELLIS. 

Mr. HAYES, by unanimous consent, introduced a bill (H. R. No. 
5625) for the relief of John MeNellis; which was read a first and sec- 
ond ig referred to the Committee on Claims, and ordored to be 
prin 

NIGHT SESSIONS FOR NAVAL COMMITTEE. 

Mr. ORNE. I ask, Mr. Speaker, by unanimous consent 
that Wednesday and Thursday nights of next week be set apart for 
the consideration of business which has been or may be reported from 
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the Committee on Naval Affairs. This committee is a modest one and 


has but little business, but what it has it deems of importance to the 
country. I trust there will be no objection to this unanimous re- 


est. 

V BLOUNT. What is the character of that business! 

Mr. WHITTHORNE. As I said, the committee is a modest one. 

Mr. BLOUNT. Does it relate to iron-clads ? 

Mr. WHITTHORNE. No, that is to come hereafter. 

Mr. HUMPHREY. I am abont on the eve of objecting to night 
sessions, but I want to know what the business of that committee is. 

Mr. WHITTHORNE. There are several of a public character, one 
looking to the reconstruction of the Navy 

Mr. HUMPHREY. Then I shall not object, for I am in favor of 
reconstruction. 

The SPEAKER. There being no objection, the motion of the gen- 
tleman from Tennessee will be considered as agreed to by unanimous 
consent. 

CONDITION, ETC., OF CERTAIN MILITARY CEMETERIES. 


Mr. HASKELL, by unanimous consent, submitted the followin 
resolution; which was referred to the Committee on Military Af- 


fairs. 

The Clerk read as follows: 

Resolved, That the Secre of War be nested to report to this House the 
condition of, and 3 of ang roach to, the Spegla tree a aye States 55 
tary cemeteries: ic. $ Arlington, nia; Fort Scott, — 
sas; with such recommen: — —— eem judicious. 

EVENING SESSIONS FOR DISTRICT COMMITTEE, 


Mr. HUNTON. I ask unanimous consent to introduce the follow- 

ing resolution and put it upon its passage. 
e Clerk read as follows: 

Resolved, That there shall be 1 agon of this House on Wednesday and 
Friday of each week, Ga sansa sg ae ednesday, 2ist April, 1880—which sessions 
shall be devoted exclusively to the consideration of House bill No. 5541, “ To es- 
tablish a municipal code for the District of Columbia,” and shall continue till the 
consideration of said bill is concluded. 

The SPEAKER. Is there objection to the resolution ? 

Mr. ATKINS. I object. 

Mr. HUNTON. I desire to say I am instructed by the committee, 
unanimously, to introduce this resolution, and I hope the gentleman 
will not object toit. It is very important that this work shall be 


done. 
Mr. ATKINS. Until the appropriation bills are disposed of I shall 


va, 7 55 
e SPEAKER. This is a resolution providing for evening ses- 
sions. 

Mr. ATKINS. I did not so understand it. I shall not object to that. 

Mr. BUCKNER. I desire to sı t to the gentleman from Vir- 

ia whether he would not be willing to accept a modification of 
is proposition, that the House shall meet at eleven o’clock, instead 
of having these evening sessions. 

Mr. ATKINS. I shall object to that. We cannot advance the busi- 
ness of the session except in committee. 

Mr. HUNTON. This is a very important work for the District of 
Columbia. The municipal code of the District is now scattered aoe 
the ordinances of the corporation, and the Maryland laws, and the 
laws of Congress, and so it is difficult to determine what is the law 
in the District of Columbia. 

Mr. BLOUNT. It occurs to me that it is a very bad plan to un- 
dertake to revise the code of the District at night. We tried it on 
our own statutes and found not only a collation of statutes but that 
we absolutely re ed important statutes. 

The SPEAKE Does the gentleman object? 

Mr. BLOUNT. Ido. 

Mr. HUNTON. Iappeal to my friend to withdraw his objection. 

Some time subsequently, 

Mr. HUNTON said: I understand that the objection to my 12 
tion for sessions on the evenings of Wednesday the 2ist and Friday 
the 23d of April, at seven-and-a-half o’clock, has been withdrawn. 
The purpose of those sessions, I will again state, is for the considera- 
on of a bill to establish a municipal code for the District of Colum- 

a. 

Mr. BLOUNT. I would like my friend to that the bill may 
be considered in Committee of the Whole on the state of the Union. 

Mr. HUNTON. Ihave no sort of objection to that. 

The pognon; as modified, was agreed to. 

Mr. TON moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


IMMEDIATE DEFICIENCY BILL. 


Mr. MoMAHON. Mr. ga! I am directed by the Committee on 
Appropriations to report back the dmendments of the Senate to an 
act (H. R. No. 4924) making has riations to supply certain defi- 
ciencies in the e or the service of the Government for 
the fiscal year ending June 30, 1880, and for other purposes, and to 
move, in accordance with the instructions of that committee, that 
it A non-concurred in. 

. CONGER. Let the amendments be first read, so we can know 


what 1 are. 
Mr. M ON. I desire to say to the gentleman from Michigan 


that the bulk of the Senate amendments perhaps the House will con- 
cur in, but there has been added $400,000 which the Committee on 
Appropriations have not yet had time fully to investigate, and there- 
fore non-concurrence has been recommended in all the Senate amend- 
ments. ; 

Mr. CONGER. The result of that will be that the committee of 
conference will determine for this House without the judgment of 
the House being given on the amendments. 

The SPEAKER. The gentleman from Michigan has the right to 
have the amendments read if he so desires. 

Mr. CONGER. Then I desire to know what we are voting on. Let 
the capa be read, and let each amendment be voted upon sepa- 
rately. 

The first amendment of the Senate was read, as follows: 

Strike out four” and insert“ three; so it will read: 

PUBLIC PRINTING. 

For the public Deron and binding and for paper for the public printin, - 
„ printio: the debates and of Congress in the Gom- 
GRESSIONAL RECORD, and for the Departments, and for lithographing, mapping, 
and engraving, $300,000, 2 

Mr. GARFIELD. I wish to ask the gentleman in charge of this 
bill whether the $100,000 which has already been appropriated for 


this ay ery does not really come out of this? F 
Mr. MCMAHON. Yes, sir; and tbat is why they have put the 
amount at three hund thousand dollars instead of four. 


Mr. GARFIELD. But the amount ought to stand as it did origin- 
ally so as to cover the $100,000 appropriated to use temporarily, and 
which was to come out of appropriations hereafter to be made. r 

Mr. ATKINS. Fifty thousand dollars was appropriated in the star- 
service bill the other day which was also to come out of the $400,000. 

Mr. GARFIELD. But I understand that the $100,000 was to come 
out of money hereafter to be appropriated. Does the committee rec- 
ommend concurrence in the Senate amendment ? 

Mr. MCMAHON. The committee recommend non-concurrence in all 
of the Senate amendments. When we the star- route bill 

The SPEAKER. There is too much confusion in the House. The 
public business will be suspended until gentlemen aro seated. $ 

Mr. MCMAHON. I desire to state to the House that not only did 
we pass, after we passed this $400,000 for the Printing Office, $100,000 
which was to be taken out of this, but it will be remembered when 
the Senate passed the star-route bill, Tn yop a struggle there 
over the marshals’ clause they added $50,000 for printing the Con- 
GRESSIONAL RECORD, which also ought to come out of the $300,000,. 
and is expected to come out. Therefore the committee do not recom- 
mend concurrence in the $300,000, but desire that to be reduced to 


$250,000. 

Mr. CONGER. Was not the estimate for $400,000? 

Mr. MCMAHON. That is exactly what the Printing Office will get 
when we pass this bill at $250,000. A 

Mr. CONGER. The bill as it is amended by the Senate leaves out 
$100,000 any way, er N appropriation less by that amount than 
the whole estimate of $400,000. 4 

Mr. MCMAHON. The bill must leave that out, because $100,000 has 
been already appropriated. 1 

Mr. CONGE It leaves out $100,000. 

Mr. MCMAHON. And still there will be $400,000 at the disposal of 
the Public Printer. 3 

Mr. CONGER. The bill uses the la “or so much thereof as 
may be necessary,” so that there can be no difficulty as to the amount: 

Bw cpio . I desire to dak the 3 from Ohio a ques- 
tion. I sup it is not inten to reduce the aggregate appropria- 
tion to the Printing Office below the $400,000? g ta e 

Mr. MCMAHON. No. The House has expressed its wish to appro- 
priate $400,000, and the committee is carrying out that policy. 

Mr. CONGER. Imovetoconcur in the Senate amendment with an 
amendment striking out “ $300,000” and inserting “$250,000.” 

Mr. FRYE. I desire to ask the gentleman from Ohio a question. 
Is this the bill which contains the marshals’ clause ? 

Mr. MCMAHON. Yes. 

Mr. FRYE. Has that clause been amended by the Senate? 

Mr. MCMAHON. It has. 

Mr. FRYE. I understand it has been seriously amended; and, in 
my jadgment, these amendments of the Senate ought to be consid- 
ered in the Committee of the Whole. I understand, Mr. Speaker} 
that a point of order can be made against any of these amendments 
of the Senate which could be made if they had originated in the 
House; and I understand further that a Pat of order being made 
to one amendment will the whole bill to a Committee of the 
Whole House. Idesire to make the point of order to a Senate amend- 
ment, and thus 8 bill to the Committee of the Whole. 7 

The SPEAKER. To what amendment does the gentleman from 
Maine make the point of order ? 8 

Mr. FRYE, I will make the point of order on this amendment. I 
understand that this appropriation which is now under consideration 
is increased by the Senate. 

Mr. MCMAHON. No; it is decreased. £ 

The SPEAKER. Does the gentleman from Maine think that Rule 
XX prevents the Senate from increasing an appropriation the subject- 
matter of which is already in the bill by the action of the House?. * 

Mr. GARFIELD. I suggest to the gentleman from Maine that by 
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common consent we can treat these amendments in the House as in 
Committee of the Whole under the five-minute rule. That, I think, 
will expedite the consideration of the bill. 

Mr. FRYE. There are items of pep in this bill which 
have been increased by the Senate. Now, under Rule XX— 

7727... ioy Airy oben eae to the point of 
order that it shall first be considered in the Committee of the le House on the 
state of the Union if, originating in the House, it would be subject to that point. 

The SPEAKER. The Chair desires to inquire about this point of 
order whether the gentleman from Maine takes the position under 
that rule that the Senate have not the power to increase an appro- 
priation of money for a 8 N in a House bill? 

Mr. FRYE. Oh, no. ey have undoubtedly power to increase an 
appropriation. But if they do increase, then when the bill is returned 
to the House it is subject to the point of order and must be considered 
in Committee of the Whole. 

The SPEAKER, The Chair will examine the question carefully, 
But the Chair has always supposed that the construction which should 
be put upon Rule XX was : that where the Senate incorporated a 
new subject into an appropriation bill and provided for the appropria- 
tion of money therefor, under such circumstances any member of the 
House, under Rule could demand that that bill on which that new 
subject was introduced in the Senate and for which money was a 
propriated should have its consideration in Committee of the Whole 
on the state of the Union. 

Mr. BLOUNT. I would like to hear the rule read. 

Mr. McMAHON. Before the point of order is decided, I ask a 


ruling upon this: whether the House having started to consider the 
amendments it is not too late to make the point of order under Rule 
XX? 


The SPEAKER. The Chair thinks the House has not yet com- 
menced to consider the amendments to which the gentleman from 
Maine alludes. The Clerk will read the rule. > 

The Clerk read as follows : 

Rute XX. 
OF AMENDMENTS OF THE SENATE. 

re Ona pe sg e rap seen e pons bill shall be subject to the point of 
order that it shall first be considered in the Committee of the House on the 
state of the Union if, in the House, it would be subject to that point. 

Mr. FRYE, Now, Mr. S er, suppose the House appropriates 
$100,000 for the erection of a building in Paducah, Kentucky. The 
bill goes to the Senate; the Senate appropriates $200,000, increasing 
the amount $100,000. I understand that is subject to the point of or- 
der here, that it is practically a new appropriation. It is an appro- 
priation of $100,000 more than the House in Committee of the ole 
were willing to appropriate. Therefore, to e the spirit and 
intent of the rule, when that amendment comes back here it must go 
into Committee of the Whole and be considered as a new appropria- 
tion of $100,000. I certainly so understood it when the rule was 


made. 

The SPEAKER. The Chair did not so understand it. 

Mr. PAGE. There are new appropriations in this bill; there is no 
doubt about that. 

The SPEAKER. If there are new appropriations in this bill, the 
Chair would have no doubt on the point. The Chair would, how- 
ever, prefer to reserve his decision npon the point of order made by 
the gentleman from Maine, [Mr. Fryx.] 

Mr. FRYE. If there are new Pfam contained in the bill 
as it comes back from the Senate, I will not press my point at this 
time, for I would prefer the Chair would rule on the new appropria- 


ms. 

The SPEAKER. If the point of order is made that the Senate by 
any of its amendments has introduced a new subject and made an 
appropriation therefor, the Chair would rule that it was liable to a 
point of order. 

Mr. ATKINS. Does the gentleman from Maine [Mr. Frye] make 
a poins of order against this entire bill or against the first amendment? 

he SPEAKER. The Chair understands the point of order to be 
made against the bill, because the gentleman from Maine says that 
it contains matters that are new. 

Mr. MCMAHON. There is no doubt about that. 

Mr. BAKER. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BAKER. If the point of order is sustained, that the new mat- 
ter incorporated by the Senate carries this bill into the Committee 
of the Whole House on the state of the Union, will that bring before 
the Committee of the Whole for consideration all the subjects con- 
tained in the bill; or will the Committee of the Whole have control 
ses ee of the new matter introduced by the Senate? 

The SPEAKER. Any portion of the bill which the two Houses 
have agreed upon is concluded, and in the judgment of the Chair 
neither the Committee on Appropriations, the Committee of the Whole 
House, nor a committee of conference has, technically or under the 
rule, any right to interfere with that portion of the bill so agreed 


upon. 
The Chair thinks that this Rule XX was intended todo away with 
an abuse which has heretofore involved enormous nditures on 


the part of the Government by an evasion on the part of the Senate 
i money appropriations to be first 
ole. The Chair will exemplify; 


of the rules of the House requirin 
considered in Committee of the 


for instance, an appropriation bill goes from the House to the Senate. 
An amendment is ne on in the Senate which introduces into the bill 
an entirely new subject and makes an appropriation therefor. That 

rovision introduced by the Senate, if it had been first introduced 

nto this House, would have carried the bill into Committee of the 
Whole on the state of the Union. By this Rule XX the House pro- 
poses to retain the same power to protect itself against an amend- 
ment by the Senate 1 money, as it would have against 
an amendment proposed in the House by one of its own members. 
Whether the rule goes further than that the Chair would like to take 
time to carefully consider. 

Mr. BAKER. I do not understand that the Chair has answered the 
question that I submitted. 

The SPEAKER, The Chair will hear it again. 

Mr. BAKER. The question is this: If this bill shall be carried to 
the Committee of the Whole on the state of the Union on the point of 
order that new items have been incorporated in it by way of amend- 
ment in the Senate, will that also carry to the Committee of the Whole 
the items which were incorporated in the bill by the House, and which 
have been merely changed by the Senate? 

The SP Yes; the Chair is clear that a bill cannot have a 
status in two places. A bill must have a single status, either in the 
House or in Committee of the Whole. If one portionof a bill is amena- 
ble to spos of order, that will take the entire bill to the Committee 
of the ole. 

Mr. PRICE. But, Mr. Speaker, while it takes the bill to the Com- 
mittee of the Whole, it does not bring under consideration in Com- 
mittee of the Whole any provision of that bill which has been 
yen by the House and by the Senate, but only the points upon which 

ey have di "| 

The SP. R. That is what the Chair stated very clearly. 

Mr. PRICE. So I understood. 

The SPEAKER. Whenever the two Houses agree upon a provision 
in the same language, the Chair thinks it is not in the power of either 
House to change that provision, although it has been sometimes done 
in conference committees. 

Mr. McMAHON. If this bill is to be considered in Committee of 
the Whole, I would prefer that it should not be so considered until 
the full Committee on Appropriations has acted upon all these mat- 
ters. If gentlemen are willing, I will move to recommit this bill with 
the Senate amendments to the Committee on A ae riations. 

Mr. BLOUNT. I would . my friend th 8 Momanox} that 
the bill with the Senate amendments should be printed. 

Mr. McMAHON. ‘That has already been ordered and done. 

The motion to recommit was then agreed to. 


POTTAWATOMIE INDIANS. 


Mr. SCALES. I desire to submit a privileged report from the Com- 
mittee on Indian Affairs, to which was referred the resolution intro- 
duced by the gentleman from Virginia [Mr. BEALE] calling for execu- 
tive information. ‘ 

Mr. CONGER. Has the morning hour been dispensed with? 

The SPEAKER. It has not been; but the Chair understands this 
to be a privil report upon a resolution calling for executive in- 
formation, which has a right to come in at any time. 

Mr. SCALES. I am instructed by the Committeé on Indian Affairs 
to report back with a favorable recommendation the preamble and 
resolution which I send to the Clerk’s desk. 

The Clerk read as follows: 


The preamble and resolution were adopted. 
NAVAL APPROPRIATION BILL. 

Mr. ATKINS, from the Committee on E mi ode | reported a 
bill (H. R. No. 5626) making appropriations for the naval service for 
the fiscal year ending June 30, 1681, and for other purposes; which was 
read a first and second time, and, with the accompanying report, or- 
dered to be printed and recommitted. 

Mr. GARFIELD. I reserve all points of order on the bill. 

Mr. ATKINS. I give notice that it is my purpose to call up this 
bill for consideration immediately after the passage of the Army ap- 
propriation bill or the Indian appropriation bill 

GREEN’S PATENT FOR ARTESIAN WELLS. 


Mr. RYAN, of Kansas. I ask unanimous consent to present a peti- 
tion of numerous citizens of Kansas, praying Congress to enact a law 
authorizing the Attorney-General of the United States to institute 
legal proceedings to invalidate and set aside the patent of Nelson W. 
Green for what is termed a “new and improved method of construct- 
ing artesian wells.” I ask the reference of this petition to the Com- 
mittee on the J 3 and, as the subject is of interest to several 
of the States of the West and Northwest, I also ask that the body of 
the petition without the names be printed in the RECORD. 

Mr. ROBINSON, I suggest that as this petition relates to a patent 
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5 oF se — go to the Committee on Patents, not to the Committee on eee 


Mr. RYAN, of Kansas, I have asked the reference to the Commit- 
tee on the Judiciary for the simple reason that it asks the rome o 
a law authorizing the Attorney-General of the United States to - 
tute legal p to vacate letters patent. 

Mr. ROBINSON. Ihave no wish in the matter; I only made the 


* 
. RYAN, of Kansas. I have no objection to the reference of the 
petition to the Committee on Patents ; but I supposed the proper com- 
mittee would be the Committee on the Judiciary. 
Mr. ROBINSON. I am entirely indifferent about the matter. 
There being no objection, the petition was referred to the Commit- 
tee on the Judiciary, and ordered to be printed in the Recorp. Itis 
as follows: 
To the honorable the Senate and House of Representatives of the United States : 


Your tioners, the und: 
fully — 


water without removing the earth upward as it is in boring.“ e further state 
that along many of the water-courses in the State of Kansas, and for some dis- 
tance on each side of the branches of said streams, the country is underlaid, at a 
depth of from fifteen to thirty feet, with quicksand and 5553 is perco- 
lated and supplied with an abundant and inexhaustible supply of pure, fresh water, 
and that for many years the inhabitants e said streams have obtained. 
their supply of water by what are common! 
—— by driving into the ground until it reaches the water a hollow tube of 
metal or other material made air-tight, with holes in the lower end through 
the water is admitted into the tube and to the surface by a pump attached. 
We further state that this method of obtaining water been in use by num- 


and has for years been used by thousands of people in 
2 from r NN re 


under him. 

We further state that within a few months last past W. D. Andrews & Co. 

i i of said Green, under said patent, have made demand of 

an exorbitant sum by way of royalty from persons g 
State, and are threatening to sue all who do not pay their demand in the circuit 
court of the United States. 
in order to make a successful resistance to this claim it will be necessary 
in any case to take a vast amount of testimony from witnesses residing in different 
States and Territories, and the claimants refuse to make a test case, but insist on 
b= Presa one sê 


ity to the expenses of the same, are paying said demand under protest, believ- 
— N Be to be unlawful and eee e x 
iti submit that there is no merit in said 


res 
invention ; that it is upon its face; that it makes the ridieulous 


claim of in that it is a method of making a hole in the ground by driving 
a sharp, pointed instrument, a as old as civilization. 
We er state that we are advised that said Green claims to have discovered 


this process in the year 1861, and we submit that, allowing bis claim of novelty, 

the fact that he failed to apply for a patent for more than two years after the d 

covery, during which time the process went into general use, amounts to a waiver 

of his claim and renders the patent void. 

aoe pene further state that, notwithstanding all which, unless some relief 
ur 


1s honorable bodies by appropriate jon, grievous wrongs and 

extortions be practiced upon thousands. 5 - 
. e titioners would tfully ask Con to enaet a Jaw au- 

thorizing the le Attorney- , or some other officer of the Government, 


to institute, in the court, a suit in the name of the United States to invali- 
date and set aside said Green's patent, and that adequate appropriations be made 
to defray the expenses of said litigation, including attorneys’ fees. 
And as in duty bound your — will ever pray. 
LEAVE TO PRINT. 


Mr. TOWNSEND, of Ohio. I ask unanimous consent to have 
rinted in the RecorpD remarks touching the bill which I yesterday 
Brought before the House, relative to repairing and extending the 
public building at Cleveland, Ohio. 
There being no objection, leave was granted. [See Appendix.] 
ORDER OF BUSINESS. 


Mr. CLYMER, I move to dispense with the morning hour of to-day 
I give notice that if this motion should prevail, I ask the House 
to go into Committee of the Whole for the consideration of the Army 
appropriation bill. 

veral MEMBERS., That is right. 

Mr. CONGER. I think we might have the morning hour, and 
withdraw the riders on the appropriation bill. 

Mr. CLYMER, There are none on if, as I report it. 

Mr. RYAN, of Kansas, and others, We ought to have the morning 


hour. 

Mr. SPRINGER. I desire to say that I mie: ep the motion to 
dispense with the morning hourfor the reason that I wish to have the 
morning hour, and after that to call up the contested-election case of 
Curtin rs. Yocum. 

The SPEAKER. A contested-election case can be called up at any 
time; now if the gentleman chooses. 

Mr. SPRINGER. I do not wish, however, to an 
ing hour with the election case; but I wish to 
morning hour. 

Mr, CLYMER. Allow me to make a parliamentary inquiry. If the 
morning hour should be dispensed with, and the gentleman from 
Illinois should undertake to bring up the election case, may not that 


be autagonized by a motion to go into Committee of the Whole for 


nize the morn- 
it up after the 


the consideration of the Army appropriation bill? 
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The SPEAKER. Whether the morning hour be dispensed with or 
j tleman from Illinois asks the floor to call up 
the election case the Chair will be bound to recognize him, to test 
the sense of the House, because a contested-election case is a question 
of the highest privilege. 

Mr. CLYME That is hardly an answer to the tion which I 
propounded, which was whether it would be a on of consider- 
eron onean the contested-election case and the Army appropria- 

on 

The SPEAKER. It would be for the House to determine which 
subject it would consider, 

. CLYMER. That would be determined by a majority vote. 

The SPEAKER. The election case, as the gentleman is aw: 
would be considered in the Honse, not in Co ttee of the Whole. 

Mr. CLYMER. But it would be a question of consideration be- 
tween the two subjects, as I understand. 

The SPEAKER. It would. 

Mr. ATKINS. And can a majority vote of the House determine 
the question of consideration? That is the point. 

The SP. The question of consideration would be decided 
by a naon vote. 

Mr. C R. If it is the wish of members to have the morning 
hour, I will withdraw my motion to dispense with it. 

The SPEAKER. The Chair will submit the question, which will 
ar the ben of 5 8 

e question bein en, the motion of Mr. CLYMER to dispense 
with the morning En 8 to. eS 
ORDER OF BUSINESS. 
The SPEAKER. The morning hour now begins at six minutes be- 


fore one o'clock. The call of committees rests with the Committee 
on Mili Affairs. 


JOHN DOLAN. 

Mr. SMITH, of Georgia, from the Committee on 2 1 Affairs, 
reported back adversely the bill (H. R. No. 726) authorizing the Presi- 
dent to oi Me John Dolan to a second lieutenantcy in the Army; 
which was laid on the table, and the accompanying report ordered to 
be printed. 

ANNA W. OSBORNE. 

Mr. SMITH, of Georgia, also, from the same committee, reported 
back the bill (H. R. No. 1739) for the relief of Anna W. Osborne; 
when the committee was discharged from the further consideration 
of the same, and it was referred to the Committee on Claims. 


W. H. HELM, 


Mr. McCOOK, from the Committee on Military Affairs, reported 
back favorably the bill (H. R. No. 4070) for the relief of W. H. Helm; 
which was to the Committee of the Whole House on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

R. W. BARKLEY. 

Mr. WHITTHORNE, from the Committee on Naval Affairs, reported 
back the bill (H. R. No. 4842) to reinstate R. W. Barkley as cadet-mid- 
shipman in the United States Naval Academy at rage paged with an 
amendment; which was referred to the House Calendar, and, with 
the accompanying report, ordered to be printed. 

RANK OF ENGINEER OFFICERS. 

Mr. WHITTHORNE also, from the same éommittee, reported, as a 
substitute for House bill No. 1439, a bill (H. R. No. 5627) to amend 
section 1486 of the Revised Statutes, in order to preserve the meaning 
of the original law from which it was taken, with reference to the 
rank of engineer officers, graduates of the Naval Academy ; which was 
read a first and second time, referred to the House Calendar, and, with 
the accompanying report, ordered to be printed. 

DR. JOSEPH TAYLOR. 

Mr, DAVIDSON, from the same committee, reported back adversely 
the bill (H. R. No. 4019) for the relief of Dr. Joseph Taylor; which was 
laid on the table, and the accompanying report ordered to be printed. 

TOBACCO FOR UNITED STATES NAVY. 

Mr. GOODE, from the same committee, reported back the bill (H. R. 
No. 4477) to regulate the mode of purchasing tobacco for the United 
States Navy, with amendments; which was referred to the House 
Calendar, and, with the accompanying report, ordered to be printed. 

MACHINISTS IN THE NAVY. 

Mr. GOODE also, from the same committee, reported, as a substi- 
tute for House bill No. 3821, a bill (H. R. No. 5628) relating to machin- 
ists in the Navy; which was read a first and second time, referred to 
the Committee of the Whole House on the state of the Union, and, 
with the accompanying report, ordered to be printed. 

ADMISSION INTO NAVAL ACADEMY. 

Mr. BRIGGS, from the same committee, reported back adversely the 
bill (H. R. No. 3310) to amend section 1517 of the Revised Statutes, in 
relation to admission into the Naval Academy; which was laid on the 
table, and the accompanying report ordered to be printed. 

NAVAL WHARF AT KEY WEST. 

Mr. BRIGGS also, from the same committee, reported back favora- 

bly the bill (H. R. No. 1023) making an appropriation for the erection 
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of a naval wharf at Key West, in the State of Florida; which was 

referred to the Committee of the Whole House on the state of the 

Union, and, with the accompanying report, ordered to be printed. 
WINFIELD SCOTT SCHLEY. 


Mr. BREWER, from the same committee, reported back adversel 
the bill (H. R. No. 3327) for the relief of Winfield Scott Schley ; whic 
berate) on the table, and the accompanying report ordered to be 
lr. BREWER. I have also been directed by the committee to 
allow the withdrawal of the papers in this case, 

The SPEAKER pro tempore, (Mr. CARLISLE in the chair.) The re- 
quest for the withdrawal well ang must be made at some other time. 

Mr. NEWBERRY. I should like to ask the 8 er whether, under 
Rule XXXIX, papers in any case can be withdrawn unless certified 
copies are left on file ? 

e SPEAKER p tempore. They cannot. 

Mr. NEWBERRY. Iask for a decision. 

The SPEAKER 25 tempore. When a committee is reporting in the 
morning hour, it is not ay 5 for it to request the withdrawal of 
papers. That request must be made at some other time. 

VOLUNTEER OFFICERS OF THE NAVY. 


Mr. BREWER also, from the same committee, re 
versely the bill (H. R. No. 3009) 8 sea pay to the volunteer offi- 
cers of the Navy mustered ont of servico under the act of Con 
approved February 15, 1879; which was laid on the table, and the 
accompanying report ordered to be printed. 

HENRY F. LOVEAIRE. 


Mr. BREWER also, from the same committee, reported back ad- 
versely the bill (H. R. No. 4475) for the relief of Henry F. Loveaire, 
late second assistant engineer in the United States naval service; 
Sanni 51 laid on the table, and the accompanying report ordered to 

p! 


rted back ad- 


CAMP DOUGLAS MILITARY RESERVATION. 


Mr. DIBRELL. I ask unanimous consent, Mr. Speaker, to submit 
a report on the of Mr. MAGINNIS, my colleague on the Commit- 
tee on Military Affairs, who was not present this morning when that 
committee was called. 

There was no objection. 

Mr. DIBRELL, from the Committee on Military Affairs, reported 
back favorably the bill (H. R. No, 1287) to authorize the Secre of 
War to relinquish and turn over to the Interior Department certain 
5 of the Camp Douglas military reservation, in the Territory of 

tah; which was referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

JOHN R. BROWN. 


Mr. STONE, from the Committee on the Post-Office and Post-Roads, 
reported back favorably the bill (H. R. No. 4731) for the relief of John 
R. Brown; which was referred to the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

SAINT LOUIS BRIDGE COMPANY AND TUNNEL RAILROAD, 

Mr. STONE also, from the same committee, reported back favor- 
ably the bill (H. R. No. 5429) to authorize the Postmaster-General to 
make a contract with the Saint Louis Brid 
Railroad to carry the mails between East Saint Louis, Illinois, and 
the union depot at Saint Louis, Missouri; which was referred to the 
3 Calendar, and, with the accompanying report, ordered to be 


Company and Tunnel 


POSTAL SERVICE. 


Mr. STONE also, from the same committee, reported back favor- 
ably the bill (H. R. No. 5430) to amend section 3949 of the Revised 
utes of the United States, relative to the tal service, with 
amendments; which was referred to the House Calendar, and, with 
the accompanying report, ordered to be printed. 
LETTING OF MAIL CONTRACTS. 


Mr. STONE also, from the same committee, reported back adversely 
the bill (H. R. No. 2245) to regulate the letting of mail contracts; 
which was laid on the table, and the accompanying report ordered to 
be printed. 

B. N. EWING, 


Mr. EVINS, from the Committee on the Post-Office and Post-Roads, 
reported back favorably the bill (H. R. 3293) for the relief of B. N. 
Ewing; which was referred to the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

AARON MILEY. 

Mr. EVINS also, from the same committee, reported back favorably 
the bill (H. R. No. 1652) for the relief of Aaron Miley; which was re- 
ferred to the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

POSTAL CARDS WITH FLEXIBLE FLAPS. 

Mr. SINGLETON, of Illinois, from the Committee on the Post-Office 
and Post-Roads, reported back favorably the bill (H. R. No. 4355) in 
relation to postal cards with flexible flaps to conceal messages; which 
was referred to the House Calendar, and, with the accompanying re- 
port, ordered to be printed. 


AMENDMENT OF REVISED STATUTES. 

Mr. BERRY, from the Committee on the Public Lands, reported back 
favorably the bill (H. R. No. 2761) to amend sections 2304, 2305, 2306, 
2307, 2508, and 2309 of the Revised Statutes of the United States; 
which was referred to the House Calendar, and, with the accompa- 
nying report, ordered to be printed. 

SETTLERS ON THE PUBLIC LANDS. 

Mr. BERRY also, from the same committee, reported back favor- 
ably the bill (H. R. No. 3171) for the relief of certain settlers on the 
public lands, and to provide for the repayment of certain fees and com- 
missions paid on void entries of public lands, with amendments; 
which was referred to the Committee of the Whole House on the state 
of me Union, and, with the accompanying report, ordered to be 

rinted. 
p FEES FOR FINAL CERTIFICATES. 

Mr. BERRY also, from the same committee, reported back favor- 
ably the bill (H. R. No. 3921) to amend section 2238 of the Revised Stat- 
utes, in relation to fees for final certificates in donation cases; which 
was referred to the House Calendar, and, with the accompanying re- 
port, ordered to be printed. 

Mr. BLOUNT. I would like to know if that should not go to the 
Committee of the Whole on the state of the Union? 

The SPEAKER pro ines. The Chair inquired whether this made 
ye pg or not, and was informed that it did not. 

r. BLOUNT. I understand from the reading of it that it relates 
to fixing the fees in certain cases. 

Mr. BERRY. It reduces the fees on the entries of certain lands in 
derbe SPEAKER It mak vision for th 

e pro tempore. es no provision for the payment 
of fees out of the public Treasury. s 
ARKANSAS CLAIM AGAINST UNITED STATES. 

Mr. DUNN, from the Committee on the Public Lands, reported back 
favorably the bill (H. R. No. 3054) for the adjustment of the claim of 
the State of Arkansas against the United States, with amendments; 
which was referred to the Committee of the Whole House on the 
state of the Union, and the accompanying report ordered to be printed. 

JOHN B. NIX. 

Mr. DUNN also, from the same committee, reported back favorably 
the bill (H. R. No. 2487) for the relief of John B. Nix, of Miller County, 
Arkansas; which was referred to the Private Calendar, and the ac- 
companying report ordered to be printed. 

HOMESTEAD SETTLERS ON PUBLIC LANDS. 

Mr. RYAN, of from the same committee, reported back 
favorably Senate bill No. 316, for the relief of homes settlers on 
the public lands; which was referred to the House Calendar. 

The SPEAKER pro tempore. There seems to be no report accom- 
panying this bill, as is required under the rule. 

Mr. RYAN, of Kansas. I will send the report in hereafter. 

SCHOOL LANDS, KANSAS. 

Mr. RYAN, of Kansas, also, from the same committee, reported back 
favorably the joint resolution (H. R. No. 123) authorizing the Secre- 
tary of the Interior to certify school lands of the State of Kansas; 
7 was referred to the Committee of the Whole House on the state 
of the Union, and the accompanying report ordered to be printed. 

OSAGE INDIAN TRUST LANDS. 

Mr. RYAN, of Kansas, also, from the same committee, reported; asa 
substitute for House bill No. 4407, a bill (H. R. No. 5629) to grad- 
uate the price and dispose of the residue of the Indian trust 
and diminished-reserve lands, lying east of the sixth principal merid- 
ian,in Kansas; which was read a first and second time, referred to 
the Committee of the Whole on the state of the Union, and, with the 
accompanying report, ordered to be printed. 

FORT DODGE MILITARY RESERVATION. 

Mr. RYAN, of Kansas, also, from the same committee, reported back, 
with amendments, the bill (H. R. No. 3191) to authorize the Secre- 
tary of the Interior to dispose of a part of the Fort Dodge mili 
reservation to actual settlers under the provisions of the homest 
laws; and the bill and amendments were referred to the Committee 
of the Whole on the state of the Union, and, with the accompanying 
report, ordered to be printed. 

ADDITIONAL LAND DISTRICT IN KANSAS. 

Mr. RYAN, of Kansas, also, from the same committee, reported back, 
with a favorable recommendation, the bill (H. R. No. 2481) to create 
an additional land district in the State of Kansas; which wasreferred 
to the House Calendar, and, with the accompanying report, ordered 
to be printed. 

YAKIMA LAND DISTRICT IN WASHINGTON TERRITORY. 

Mr. RYAN, of Kansas, also, from the same committee, 3 
back, with an amendment, the bill (H. R. No. 1291) creating the Ya- 
kima land district in Washington Territory ; and the bill an 
ment were referred to the House Calendar, and, with the accompa- 
nying report, ordered to be printed. . 

FEES OF REGISTERS AND RECEIVERS, 

Mr. RYAN, of Kansas, also, from the same committee, reported, as a 

substitute fer House bill No. 1233, in relation to certain fees allowed 
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registers and receivers, a bill (H. R. No. 5630) with the same title ; 

which was read a first and second time, referred to the House Cal- 

endar, and, with the accompanying report, ordered to be printed. 
PRE-EMPTORS IN KANSAS. 

Mr. RYAN, of Kansas, also, from the same committee, reported back, 
with a favorable recommendation, the bill (H. R. No. 4859) for the 
relief of certain pre-emptors in the State of ; which was re- 
ferred to the Committee of the Whole on the Private Calendar, and, 
witb the accompanying report, ordered to be printed. 

HOUSTON L. TAYLOR. 


Mr. RYAN, of Kansas, also, from the same committee, reported back, 
with a favorable recommendation, the bill (H. R. No. 4862) for the 
relief of Houston L. Taylor; which was referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying re- 
port, ordered to be printed. 

2 J. J. MERRICK. 

Mr. RYAN, of Kansas, also, from the same committee, reported back, 
with a favorable recommendation, the bill (H. R. No. 4947) providing 
for the repayment to J. J. Merrick, of Harper County, Kansas, of the 

urchase-money paid for the southeast quarter of section 1, township 
south, of range 7 west; which was referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying re- 
port, ordered to be printed. 
LAND GRANT IN AID OF IRON MOUNTAIN RAILROAD. 

Mr. McKENZIE, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 1673) to declare forfeited 
to the United States lands granted to the State of Missouri in aid of 
the construction and extension of the Iron Mountain Railroad from 
Pilot Knob by act of Congress approved July 4, 1866; and moved that 
it be refe to the House Calendar, and that the report be printed. 

The SPEAKER po tempore. Does the bill make any appro riation 
or disposition of the public lands? If so, it must be refe to the 
Committee of the Whole on the state of the Union. 

Mr. McKENZIE, It does not. It simply restores to the Govern- 
ment lands granted in aid of a railroad. 

The bill was referred to the House Calendar, and, with the accom- 
panying report, ordered to be printed. 

f FORT ABERCROMBIE MILITARY RESERVATION. 


Mr. WASHBURN, from the Committee on the Public Lands, re- 
ported back, with a favorable recommendation, the bill (H. R. No. 4216) 
abolishing the military reservation of Fort Abercrombie, in the State 
of Minnesota, and authorizing the Secretary of the Interior to have 
the lands embraced therein made subject to homestead and pre-emp- 
tion entry and sale the same as other public lands; which was referred 
to the House Calendar, and, with the accompanying report, ordered 
to be printed. 

SETTLERS ON MINNESOTA SWAMP LANDS. 

Mr. WASHBURN also, from the same committee, reported back, 
with an amendment, the bill (H. R. No. 3697) for the relief of certain 
settlers on swamp lands in Minnesota; and the bill and amendment 
were referred to the House Calendar, and, with the accompanying 
report, ordered to be printed. 


CHAPTER 198, VOLUME 16, STATUTES AT LARGE. 


Mr. WASHBURN also, from the same committee, reported back, 
with an amendment, the bill (H. R. No. 3751) to amend chapter 198, 
volume 16, of the Statutes at Large; and the bill and amendment 
were referred to the House Calendar, and, with the accompanying 
report, ordered to be printed. 

WORTHINGTON AND SIOUX FALLS RAILROAD COMPANY, 


Mr. WASHBURN also, from the same committee, reported back, 
with a favorable recommendation, the bill (H. R. No. 1312) to author- 
ize the Worthington and Sioux Falls Railroad Company to extend 
its road from the village of Sioux Falls, in the Territory of Dakota, 
in a westerly direction, to the east bank of the Missouri River; which 
was 8 to the Committee of the Whole on the state of the Union, 
and, with the accompanying report, ordered to be printed. 

CHICAGO, MILWAUKEE AND SAINT PAUL RAILROAD COMPANY. 

Mr. WASHBURN also, from the same committee, reported back, 
with a favorable recommendation, the bill (H. R. No. 1313) to author- 
ize the Chicago, Milwaukee and Saint Paul Railroad Company to 
extend its road through the Territory of Dakota; which was referred 
to the Committee of the Whole on the state of the Union, and, with 
the accompanying report, ordered to be printed. 

IMDEMNITY LANDS IN WISCONSIN. 


Mr. WASHBURN also, from the same committee, reported back, 
with a favorable recommendation, the bill (H. R. No. 1141) to author- 
ize the State of Wisconsin to select indemnity lands for sixteenth 
sections and swamp and overflowed lands included within Indian 
reservations; which was referred to the Committee of the Whole on 
the state of the Union, and, with the accompanying report, ordered 
to be printed. 

THOMAS H. REEVES. 

Mr. BENNETT, from the same committee, reported back, with a 
favorable recommendation, the 3 R. No. ) for the relief of 
Thomas H. Reeves; which was refe: to the Committee of the Whole 


on the Private Calendar, and, with the acco: Te; ordered 
8 and, mpanying report, 


FORT SMITH MILITARY RESERVATION. 

Mr. BENNETT also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 964) to provide for 
the reappraisement and sale of the abandoned military reservation 
at Fort Smith, Arkansas; which was referred to the House Calendar, 
and, with the accompanying report, ordered to be printed. 

LANDS FOR UNIVERSITIES IN TERRITORIES. 

Mr. BENNETT also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 1327) to grant lands 
to Dakota, Montana, Arizona, Idaho, and Wyoming for university pur- 
poses; which was referred to the Committee of the Whole on the 
state oe the Union, and, with the accompanying report, ordered to be 
prin 

THOMAS F. TALBOT. 

Mr. BENNETT also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 1778) for the relief 
of Thomas F. Talbot; which was referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

SCHOOL LANDS IN NEVADA. 

Mr. BENNETT also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 3708) to grant to the 
State of Nevada lands in lieu of the sixteenth and thirty-sixth see- 
tions in said State; which was referred to the Committee of the 
Whole on the state of the Union, and, with the accompanying report, 
ordered to be printed. 

ADDITIONAL LAND DISTRICT IN NEW MEXICO. 

Mr. BENNETT also, from the same committee, reported adversely 
the bill (H. R. No. 3712) to establish an additional land district in 
the Territory of New Mexico; and the same was laid on the table, 
and the accompanying report ordered to be printed. 

PRE-EMPTION SETTLERS IN DAKOTA, 

Mr. BENNETT also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 3948) for the relief of 
certain Fh So tion settlers in Dakota Territory ; which was placed 
on the House Calendar, and, with the accompanying report, ordered 
to be printed. 

FORT RANDALL, DAKOTA. 

Mr. BENNETT also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 4575) abolishing all 
that portion of the mili reservation of Fort Randall, Territory of 
Dakota, lying east and north of the Missouri River ; which was placed 
on the House Calendar, and, with the accompanying report, ordered 
to be printed. F 
TOWN SITES ON THE PUBLIC LANDS. 

Mr. BENNETT also, from the same committee, reported back, with 
amendments, the bill (H. R. No. 5034) providing for the reservation 
and sale of town sites on the public lands; which was referred to the 
Committee of the Whole on the state of the Union, and, with the 
accompanying report, ordered to be printed. 

PALATKA MILITARY RESERVATION, FLORIDA. 

Mr. HULL, from the same committee, reported back, with a favor- 
able recommendation, the bill (H. R. No. to confirm certain en- 
tries and warrant locations in the former Palatka military reservation, 
in Florida; which was placed on the House Calendar, and, with the 
accompanying report, ordered to be printed. 

ISAAC S. LYON.- 

Mr. HULL also, from the same committee, reported adversely the 
bill (H. R. No. 2315) for the relief of Isaac 8. Lyon; which was laid 
on the table, and the accompanying report ordered to be printed. 

ALEXANDER GRAHAM. 

Mr. POEHLER, from the Committee on Indian Affairs, eee 
back, with a favorable recommendation, the bill (H. R. No. for 
the relief of Alexander Graham; which was referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 

ABBIE SHARP. 

Mr. POEHLER also, from the same committee, reported a bill (H. 
R. No. 5631) for the relief of Abbie Sharp; which was read a first 
and second time, referred to the Committee of the Whole on the 
5 Calendar, and, with the accompanying report, ordered to be 

rinted. 
p D. S. MDOUGALL AND C. s. WILDER. 

Mr. DEERING, from the same committee, reported, as a substitute 
for House bill No. 1193, a bill (H. R. No. 5632) for the relief of Daniel 
S. McDougall and Charles S. Wilder; which was read a first and sec- 
ond time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

NEW YORK INDIAN LANDS IN KANSAS. 

Mr. HASKELL, from the same committee, submitted a report to 
5 the bill heretofore reported (H. R. No. 356) to provide for 
the sale of certain New York Indian lands in Kansas; which was or- 
dered to be printed. 
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EDUCATION OF INDIANS. 


Mr. POUND, from the same committee, reported back, with amend- 
ments, the bill (H. R. No. 1735) to increase educational privileges and 
establish additional industrial training schools for the benefit of youth 

belonging to such nomadic Indian tribes as have educational treaty 

claims upon the United States; which was placed upon the House 

Calendar, and, with the accompanying report, ordered to be printed. 
UNPAID ACCOUNTS IN THE INDIAN BUREAU. 


Mr. bik 8 from the same committee, reported back, with 
amendments, the bill (H. R. No. 3458) to authorize the anditing of 
certain unpaid accounts in the Indian Bureau; which was placed 
upon the House Calendar, and, with the accompanying report, ordered 
to be printed. 

COURTS IN ALASKA. 

Mr. MULDROW, from the Committee on the Territories, reported, as 
a substitute for House bill No. 4049, a bill (H. R. No. 5633) establishing 
courts of justice and record in the Territory of Alaska, and for other 

urposes; which was read a first and second time, referred to the 
Bemmittse of the Whole on the state of the Union, and, with the 
accompanying report, ordered to be printed. 
GOVERNMENT OF INDIAN TERRITORY. 

Mr.. FROST, from the same committee, 8 oaa substitute for 
House bill No. 943, to establish the Territory of O ome ebil (H. 
R. No. 5634) to establish a United States court in the Indian Terri- 
tory, and for other p ; which was read a first and second time, 
referred to the Committee of the Whole House on the state of the 
Union, and, with the accompanying report, ordered to be printed. 

Mr. MULDROW. I ask leave, on behalf of a minority of the com- 
mittee, to have printed a minority report in opposition to the passage 

of the substitute. The report is now ready and only awaits the sig- 
natures of such members of the committee as wish to sign it. 
. The SPEAKER pro tempore. The Chair hears no objection, and 
‘leave will be granted. 

RAILROAD FROM SAN ANTONIO TO LAREDO, TEXAS. 


near the town of Laredo, for the Ls es of establishing a postal and 
t tates military 3 at 


with the amendments be printed and referred to the Committee of 
the Whole on the state of the Union. It is notn to pet the 
accompanying report, as it is already in print. On be of the gen- 
tleman from Kentucky [Mr. Oscar TURNER] I ask that he have leave 
ve prems hereafter the views of the minority of the committee upon 
s bill. 
Mr, McLANE. Iam sorry to oppose the motion submitted by the 
tleman from Alabama [Mr. SHELLEY] to refer this bill to the 
mmittee of the Whole on the state of the Union, but I want to 
call attention for a moment to this bill. 

The SPEAKER tempore. The bill is not debatable. 

Mr. MCLANE. I submit that the motion to refer is debatable. I 
am o ed to the reference proposed; and I wish to explain why. 
‘The Honse has committed to the Committee on the Pacific Railroads 
all subjects connected with railroads from the Mississippi to the Pa- 
cific, and that committee is actually considering now these roads 
through Texas. Independently of the merits of this bill, a question 
to be considered hereafter, I submit to the Honse that this bill—— 

Mr: FISHER. Iwill remark to the gentleman from Maryland [Mr. 
McLane] that the road to which this bill relates is a short line of 
road entirely within the limits of the State of Texas. 

Mr. MCLANE. The same may be said of several other bills relat- 
ing to roads between the Mississippi Valley and the Pacific Ocean. I 
-do not mean to go into the merits of this bill at all at this stage of 

roceeding. Lonly wish to call the attention of the House to the fact 
That this and all othér bills providing for railroads west of the Mis- 
sissippi River should by the rules go to the Committee on Pacific 
Railroads. I submit, therefore, that the House should not send this 
bill to the Committee of the Whole House on the state of the Union 
until it has been passed upon by the committee that is considering 
other bills relating to roads in the same State. 

had SPEAKER pro tempore. What motion does the gentleman 
make 

Mr. MCLANE. I have no motion to make except to oppose the refer- 
ence to the Committee of the Whole House on the state of the Union. 
I do not understand that I have the right to make any motion now. 

The SPEAKER pro tempore. The gentleman has a perfect right to 
move to refer this bill to any standing committee of the House. 

Mr. MCLANE. I was under the apprehension that I had no right 
to make that motion because, according to the rule, the question must 
be first on reference to the Committee of the Whole, then to a select 
committee or a standing committee. 

The SPEAKER pro tempore. But unless the gentleman suggests 
some other reference than the Committee of the ole on the state 
of the Union there is no proposition with which that motion is antag- 


Mr. MCLANE. My wish was to move the reference of the bill to 
the Committee on Pacific Railroads; but I did not understand that 
motion to be in order now. 

Mr. CABELL. I had supposed that the only time at which the 
reference of a bill could be op was when the bill was introduced. 
It would at that time have been practicable for the gentleman to 
have made his opposition to the rence of this bill. But under the 
rules I take it that after a bill has been referred to a committee, and 
that committee has acted upon it, and reported it to the House, it is 
perfectly competent for the House to refer it to whichever of the 
Calendars may be 3 but it is not competent for any gen- 
tleman to move to refer the bill to any other committee, because the 
bill has been already acted on by a committee and should now go to 
the a 12 — riate Calendar. 

Mr. ERRV. It seems to me there is no question that the 
proposition to send this bill to the Committee on Pacific Railroads 
must be entertained under Rule XI. No matter where the proposi- 
tion may come from, the rule is explicit that such a bill as this must 
go to the Committee on Pacific Rule XI provides that— 


All proposed legislation shall be referred to the committees named in the pre- 
ceding rule, as follows, namely: Subjects relating— z 
* * * * * 


20. To the railroads and telegraphic lines between the Mississippi River and the 
Pacific coast, to the Committee on Pacific Railroads, 

No matter where this proposition comes from, it must be referred 
to the Committee on Pacific Railroads unless the rule is suspended. 

The SPEAKER pro tempore. Rule XI, to which the gentleman re- 
fers, relates to the reference of bills upon their first. introduction. 
But the second clause of Rule XIII, which the Clerk will read, refers 
to the reference of bills after they are reported. 

Mr. CABELL. That is the rule to which I desired to refer the 
Chair—the second clause of Rule XIII. 

The SPEAKER pro tempore, That refers to the reference of bills 
when reported back by committees. The Clerk will read this pro- 
vision of the rule, from which it will be seen that the question must 
first be taken upon the reference of this bill to the Committee of the 
Whole House on the state of the Union, and if that should not be 

to, then upon reference to a standing committee; then npon 
reference to a select committee. 

The Clerk read as follows: 

The question of reference of an tion, other than that reported from a 
committee, shall be decided without: ebate, in the following order, namely: a stand - 
ing committee, a select committee: but the reference of a proposition by 
a committee, when demanded, shall be decided according to its character, without 
debate, in the following order, namely: House Calendar, Committee of the Whole 
House on the state of the Union, Committee of the Whole House, a standing com- 
mittee, a select committee. 

Mr. CABELL. That settles the question, according to my view. 

The SPEAKER pro tempore. The question is upon the reference of 
met bill to the Committee of the Whole House on the state of the 

nion, 

Mr. SHELLEY. That is not debatable ? 

The SPEAKER pro tempore. It is not debatable under the rule. 

Mr. NEWBERRY. Before the question is taken, I ask that the 
bill be read. 

The SPEAKER pro tempore. The Clerk will read the bill, as it is 
important members should know upon what proposition they are 
voting. 

The Clerk proceeded to read the bill. 

Mr. CAMP. Has the morning hour expired ? 

The SPEAKER 1795 tempore. It has. 

Mr. CABELL. hen will this bill come up again ? 

The SPEAKER pro tempore. This will be the unfinished business 
at the beginning of the next morning hour for reports of a public 
nature. 

PRINTING OFFICE EMPLOYÉS. 

Mr. SINGLETON, of Mississippi. Mr. Speaker, I ask by unanimous 
consent to take from the Speakers table the joint resolution (S. No. 
99) providing for payment of wages to employés in the Government 
Printing Office for legal holidays, so it may be put upon its passage 
at this time. I think it is quite right that it should bo passed. 

Mr. CLYMER. It will lead to debate, and I must object on behalf 
of the Appropriations Committee. 

Mr. SINGLETON, of Mississippi. It will not give rise to any debate. 

TheSPEAKER pro tempore. The joint resolution will be read, when 
objection will be asked for. 

The joint resolution, which was read, provides that the employés of 
the Government Printing Office are, from December 31, 1879, to be 
allowed tho following legal holidays with pay: The lst of January, 
the 22d of February, the 4th of July, the 25th of December, and such 
day as may be designated by the President of the United States as a 
day of public fast or thanksgiving. These employés are to be paid 
for these holidays only when the employés of the other Government 
departments shall beso paid. Nothing herein contained is to anthor- 


ize any additional payment tosuch employés as receive annual salaries. 

There was no objection; and the joint resolution was taken from 
the Speaker’s table and read a first and second time. 

Mr, SINGLETON, of Mississippi. Mr. Speaker, this joint resolu- 
tion is bat an act of justice tu the employés in the Government Print- 
ing Office. There is no department under the Government where 
there is more hard work done for the pay received than in this office. 


1880. 


A visit to that establishment d the hours of work will convince 
the most prejudiced of this fact. It presents the appearance of a 
busy hive. ; 

These employés, for the Most part, work by the piece, the hour, or 


the thousand ems, and are guly paid for the work done, and if absent 
from any cause whatever tWeir W. stop. Theyhave always enjoyed 
fewer holidays than the laborers in any other Government establish- 
ment, and by this resolution they are only entitled to pay for legal 


holidays. A 
ile thirty days’ leave of absence, with pay, has been allowed in 

most if not all the other departments, these laborers have had no such 
privileges extended to them. They do not ask now for any such leg- 
islation, but only that while others who work for the Government are 
allowed a little respite from their labors they may enjoy the sunshine, 
breathe the fresh air, and rest their w bs; t they too may 
be made partakers of these blessings. I hope no member upon this 
floor will be found 10 oppose E resolution. 

I demand the previous question. f 

The previous e was seconded and the main question ordered; 
and under the operation thereof the joint resolution was ordered to 
a third reading; and it was accordingly read the third time, and 


Mr. SINGLETON, of Mississippi, moved to reconsider the vote by 
which the joint resolution was pass ; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 


REVENUE. 


Mr. FERNANDO WOOD, by unanimous consent, from the Com- 
mittee on Ways and Means, reported the following resolution; which 
was read, considered, and agreed to: 

Resol of the Treasury be ested to agent to the House 
of eee the rate o ey ee the Andrie Sa rmt into the United States 
e e EEA S a ee 

um reven ; 
v7... dil we CEPCO tx EA A valorem per cent. duty, with the 
corresponding specific duty. 

Mr. FERNANDO WOOD moved to reconsider the vote by which the 
resolution was adopted; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


NEW YORK INTERNATIONAL EXHIBITION. 


On motion of Mr. COX, Dy unanimous consent, the bill (S. No. 1160) 
to provide for celebrating the one hundredth annive of the treaty 
of peace and the recognition of American Independence by holding an 
international exhibition of arts, manufactures, and the products of 
the soil and mine, in the city of New York, in the State of New York 

in the year 1883, was taken from the Speaker’s table, read a first and 
second time, referred to the Committee on Foreign Affairs, and ordered 
to be printed. 

DU PONT MONUMENT. 

On motion of Mr. COX, also, by unanimons consent, a bill (S. No. 841) 
making an appropriation for the base and estal of a monument to 
the late Rear-Admiral Samuel Francis Du Pont, United States Navy, 
was taken from the Speaker's table, read a first and second time, re- 
ferred to the Committee on Publie Buildings and Grounds, and ordered 
to be printed. 

CONTESTED-ELECTION CASE—CURTIN VS. YOCUM. 

Mr. CLYMER. I move, Mr. Speaker, that the House resolve itself 
into the Committee of the Whole House on the state of the Union for 
the purpose of proceeding to the consideration of the Army appro- 
priation bill. 

Mr. SPRINGER. And pending that motion, I move to call up the 
Pennsylvania contested-election case of Curtin against Yocum. 

Mr.CLYMER. Lask tomake a brief statement, and it is this: There 
are two appropriation bills which it is necessary should be immedi- 
ately considered and passed. They are the Indian appropriation bill 
and the Army appropriation bill, both eee eee 
available in * of the beginning of the next fiseal year for the 
purpose of purchasing goods and other supplies for the Army and for 
the Indians during the next fiscal year. Unless these are pur- 
-chased in advance, (and they have to be advertised for thirty days 
before the purchase can be made,) by reason of the low stage of water 
in the Missouri and its tributaries where these goods are principally 
sent, the cost of transportation is greatly increased. Unless the 
appropriation bill can be passed 8 and become a law, we wi 
suffer to the extent of thousands of dollars in increased cost of trans- 

rtation. The same is true in reference to the Indian appropriation 
bill. I beg the House, therefore, to give preference in consideration 
to these two appropriation bills. 

Mr. CONGER. Are there any political riders upon these appropri- 
ation bills? 

Mr. CLYMER. There is no political rider on the Army appropria- 
tion bill as it is in my charge. 

Mr. CONGER. Is it proposed to put any upon the bill? 

Mr. CLYMER. I know nothing of that officially. 

Mr. HAYES. It is not sence by the Appropriations Committee 
to put any upon that bill? 

Mr. CLYMER, It is not. 
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Mr. SPRINGER. Is this Army bill to take effect before the Ist of 


July? 

Mr. CLYMER. There are appropriations made for the Quartermas- 
ter’s De ent to the amount of $300,000, which is to be available 
before the i of the fiscal year. 

Mr. BUG R. I demand the regular order. 

Mr. CONGER. If the ory pa ean give the House assurance 
that there will be no political riders we can take it up and pass it at 


once. 
Mr. CLYMER. It would be impossible for me to give any such as- 


surance. 
Mr. REED. Do you know of an 
8 ufficient unto the day is the evil thereof. 

Mr. SPARKS. Ipro to answer some of these questions. 

Mr. BUCKNER. Idemand the re; order. 

Mr. SPARKS. I do not want to debate the question 

Mr. WHITE. I call for the regular order. 

Mr. SPRINGER. I desire to make a single statement. [Cries of 
“Re; order!” 

The SPEAKER pro tempore. The Chair has no discretion to - 
nize the gentleman from Illinois, the regular order being demanded. 
Mr. SPRINGER. Is there objection to my ing a statement? 

The SPEAKER pro tempore. The regular order isdemanded. The 
question is, Shall the House proceed to consider the Pennsylvania 
contested-election case of Curtin against Yocum ? 

The House divided; and there were—ayes 71, noes 73. 

Mr. SPRINGER demanded tellers. 

1 were ordered; and Mr. SPRINGER and Mr. CLYMER were ap- 
pointed. 

The House again divided; and the tellers reported —ayes 74, noes 78. 

So the House refused to proceed with the contested - election case. 

The SPEAKER pro tempore. The question now recurs on the mo- 
tion of the gentleman from Pennsylvania, [Mr. CLymEr,] that the 
nee 3 e into re 8 oa the Whole on the state 1 

e Union for the purpose of considering the Army appropriation bill. 

The motion was agreed to. rt cinta 

Mr. CLYMER. Before goi s into the Committee of the Whole I 
desire if possible to ascertain the wishes of the House respecti 1 5 
limit to be allowed for general debate upon this bill. As the bill has 
been reported from the committee I am quite certain that the time to 
be occupied by the members of the committee will be very short, 
and, therefore, I would propose to limit it to a very brief time with 
the understanding that, should there be any amendment offered to 
the bill in the nature of what is known as political e 
debate should not be limited upon that, but the question of the extent 
of that debate be determined hereafter. 

Mr. GARFIELD, That is fair, and I think there will be no objec- 
tion to it. The gentleman from Pennsylvania in charge of the bill 
may wish to make a speech explaining the bill, and another gentleman 
on the other side of the committee can arrange the time between 
themselves, I think we should have as little debate as we can upon 
these bills. 

Mr. CLYMER. For the information of the gentleman from Ohio, 
I wish to | that I do not propose myself to poeni at the furthest 
more than five or ten minutes upon this bill. e bill has been 
framed under the law for the necessities of that arm of the service, 
and I believe it expresses the unanimous opinion of the Committee 
on Military Affairs. That being so, I do not propose to occupy any 
time unnecessarily. Five minutes, certainly, I think, will be suffi- 
cient for what I may have to say, 

Mr. HAYES. Then, suppose we limit the time to one-half hour. 

Mr. CLYMER. I have no objection to that. 

The SPEAKER pro tempore, The Chair will state that at this stage 
of the proceedings there can be no limitation of debate, except by 
unanimous consent, under the rules of the House. 

Mr. CLYMER. I do hope there will be unanimous consent to 
limiting the debate. 

9 — SPEAKER pro tempore. What time will the gentleman sug- 


Mr. CLYMER. I will say a half hour. 

Mr. HAWLEY. I agree with the gentleman, my coll e on the 
committee, in some of his remarks. ERA the honor of being a mem- 
ber of the sub-committee which framed this bill. So far as the bill 
proper is concerned, I do not see why the House need to spend two 

ours of time, unless there be some minor items to be introduced un- 
der the five-minute debate which would give rise to some discus- 
sion. But Iam given to understand, through the public prints and 
through gossip in the House, that the Committee on Military Affairs 
has sundry amendments of a 53 nature which they propose to 
offer to the bill. If so, I think it will be quite as well it should be 
known now, and these amendments be read to the House. Let them 
ve proposed now and considered in any general debate that we may 

ave. 

The SPEAKER pro tempore. That cannot be done in committee; the 
bill is not now in the House. 

Mr. HAWLEY. But we are seeking unanimous consent now to 
limit debate upon all the provisions of the bill, and it may be well to 
have this matter clearly understood. 

Mr. CLYMER. I trust my friend from Connecticut will agree to 
my proposition that if there be in committee any amendment pro- 


such rider? 
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posed in the nature of what I have called a political rider, upon 
that question there shall be general debate, the extent of which shall 
be fixed hereafter. F 

Mr. HAWLEY. But, Mr. Speaker, how shall we know that until 
we have entered upon the five-minute debate upon the bill? 

. GARFIELD. If we reserve that right, and it is understood 
now in the unanimous consent that when a question arises of that 
character, that right 3 we enter upon general debate, 
that, I think, will be the best settlement of the question. 

Mr. CON GER. Notwithstanding the fact that we have entered 
upon the five-minute debate? 

Mr. CLYMER. F 

ae. CONGER. Then I do not object to limiting the time to half 
an hour. 

Mr. GARFIELD. I would not object to saying twenty minutes. 

Mr. SPARKS. I wish to say to the House that such amendments 
as may come to this bill from the Military Committee will be offered, 
on reading the bill, for discussion under the five-minute rule. 

Mr. GARFIELD. Let me su t to the gentleman, when the po- 
litical rider, if it is to be offered, is reached, it can be introduced and 
printed, and passed over informally until we have gone through with 


the bill ly. Then we can take up the proposed amendment 
and discuss it. 

Mr. SPARKS. I presume, Mr. Speaker, the rider the gentleman 
speaks of is a proposition in regard to which he congratulated him- 


self last session that fewer republicans voted against it than demo- 


crats. . 

Mr. GARFIELD. I do not, of course, know what the gentleman’s 
rider is. 

Mr. SPARKS. I remarked just now that I remember the gentle- 
man from Ohio congratulated hi and his side of the House that 
fewer republicans voted against this rider than democrats did in the 


last Con 

Mr. GARFIELD. We will be ready to attend to any question when 
it arises. : 

Mr. WHITE. Let it be understood now that this amendment is to 
be offered at the close of the bill. I gather from what has been said 
by the gentleman from Illinois, my coll o on the Committee on 
Military Affairs, that itis to be offered at the end of the bill; and if 
it be then intended to have the amendment printed and let the bill 
go over, we should understand it. But I do not understand that to be 

e 1 of the gentleman from IIlinois. 

Mr. CLYMER. I understand the gentleman from Illinois to indi- 
cate that no e tps shall be offered, as indeed it cannot be offered, 
until the bill, which consists of one section, is gone through with. 

Mr. WHITE. Do I understand, then, that when that rider is 
reached it is proposed to let it be printed and the bill go over? 

Mr. SPARKS. This amendment that I propose, or that the Com- 
mittee on Mili Affairs proposes, is embraced in three or four lines, 
It is the kind of mischief” which has been done by the other side 
for twenty ao when they had the entire power. 

Mr, PAGE. I think the amendment should be read now for the 
information of the House. 

The SPEAKER pro tempore. That may be done by unanimous con- 


sent. 
Signs PAGE. Iask unanimous consent that the proposed amendment 


read. 

The SPEAKER pro tempore. The gentleman from California asks 
unanimous consent that the proposed amendment be now read for 
the information of the House. 

Mr. CLYMER. I do not suppose any member of the House is so ig- 
norant as not to know its 8 purport at least. 

Mr. HAWLEY. Iam. I have had no official notice of it. 

Mr. SPARKS. If I had it in my hand I would be perfectly willing 
to read it. I have no objection to giving its purport. 

Mr. BUCKNER. I call for the regular order. 

Mr. WHITE. What is its purport? 

Mr. SPARKS. You know what it is. 

Mr. WHITE. Ido; but I want it to be stated for the information 
of the House. 

Mr. SPARKS. You voted for it before. 

Mr. WHITE. No, sir; I voted against it. 

Mr. BUCKNER. I withdraw the call for the regular order until 
an arrangement can be made as to the general debate. 

The SPEAKER Bit ang a It is pro , as the Chair under- 
stands, that there be general debate for one-half hour on the bill 
as reported by the Committee on Appropriations, but that the right 
to have general debate upon the amendment which is proposed to be 
offered by the Committee on Military Affairs shall be reserved. 

Mr. TOWNSHEND, of Illinois. How long? 

Mr. GARFIELD. That can be fixed hereafter. 

The SPEAKER pro tempore. Is there objection to the proposition ? 

Mr. SIMONTON. Unless the time for general debate on the amend- 
ment is limited, I object. 

The motion that the House resolve itself into Committee of the 
Whole on the state of the Union was then agreed to. 


ARMY APPROPRIATION BILL. 


The House accordingly resolved itself into Committee of the Whole 
on the state of the Union (Mr. SPRINGER in the chair) and proceeded 


to consider the bill (H. R. No. 5523) making a prixtions for the 


soppark of the Army for the fiscal year ending e 30, 1881, and for 
° Mr. CLYMER. 

Mr. CL Lask that by unanimous t the first and formal 
reading of the bill be dispensed with. 

There was no 8 

Mr. CLYMER. The bill making appropriations for the support of 


the Army for the ensuing fiscal year, as it is on the desks of members, 
comes to them with the unanimous indorsement of the Committee on 
Appropriations. I believe I am stating that accurately, although 
possibly, in a single item with reference to a mere matter which en- 
ters into the pay of some of the servants of the Government, there 
may be a desire for change in one or two members of the committee. 
The bill has been framed after a thorough and exhaustive examina- 
tion of the necessities of the Army, and after consultation with all 
the chiefs of the several departments of the Army organization. I 
believe, sir, I am stating further the fact when I say that the bill 
itself, although possibly not so large in amount in some particular 
items, receives the unqualified support and approbation of the officers 
of the Army who are in its executive charge. 

It isa ification that in all the widespread political differences 
of men there is a unity of feeling with reference to the support of this 
great arm of the public service. Necessarily, sir, it involves the ex- 
penditure of large sums of money. By reason of the vast extent of 
our country and the necessity for the frequent transportation of the 
Army in masses and in detachments from one portion of it to another, 
the transportation accounts of the Army are seemingly very large as 
compared with those of other governments. So also with reference to 
its subsistence and toitsclothing. This large expenditure has appar- 
ently in former bills been very greatly ig, omit by the fact that 
to the appropriation for the Army proper there have been added large 
sums of money for objects which the Army should not be charged 
with—for the building of forts and for the construction of telegraph 
lines; for many objects which are of a permanent nature and which 
the Government must needs have and which do not belong to the 
mere support, e and sustenance of the Army. 

In dealing with this subject the Committee on Appropriations have 
deemed it not only best but just that from the present bill should be 
eliminated all objects of this description; that we should only pro- 
vide init for the government of the Army, for its sustenance, for its 
equipment, and that all other objects, such as building of forts, con- 
struction of telegraph lines, &c., should be charged to other accounts, 
and that all these things if necessary and approved of by the House 
should be put in thesundry civil bill, and that for once in the history 
of the tion of the country an Army bill should be a bill merely 
for the support of the ATY Dropar: 

I will state very briefly what is in the bill before us. The estimates 
upon which it is based, as furnished to us by the proper Department,’ 
are for $27,627,475.78. The amount ferat a | in the bill as 
71.201.175 less than the estimates. We 


reported is $26,425,800, bei 
a 1 last year for support of the Army a sum greater by 
8521 than is proposed to be appropriated by the bill under consid- 


eration. 

For the information of the Committee of the Whole I will state 
that for the commanding general's office, the expenses of recruiting, 
the contingent expenses of the Adjutant-General’s office, the expenses 
of the S Service, and the purchase of equipments, &c., this bill 
proposes to appropriate for the next fiscal year the exact sums which 
were appropriated for those p for the present fiscal year. And 
we propose to appropriate for the pay of the Army the same sum as 
was appropriated for the present fiscal year. 

When we come to consider the bill under the five-minute rule I will 
explain why, owing to the increase in rank and the increase in nnam- 
ber of officers, the amount appropriated, if based strictly upon the 
number of officers and what is required apparently by the size of the 
Army as authorized by law, would be nearly one-half million of dol- 
lars in excess of that sum. 

For the Subsistence Department we propose by this bill to appro- 
priate $2,250,000 as against $2,300,000 appropriated for the present 
year, a reduction of $50,000 in that Department. 

For the Quartermaster’s Department we propose to appropriate 
$10,755,000 for the coming year, while the amount appropriated for 
that Fy for the praon fiscal year was $10,855,000, being $100,000 
less for the rext fiscal year than for the present fiscal 1 

Mr. McCOOK. Will the gentleman be kind enough to state the 
reasons which influenced the committee to make that reduction? 

Mr. I would prefer to do so when we come to the five- 
minute debate, as I have accurate statistics in reference to the mat- 
ter. Iam now making only a general statement as to the difference 
between the appropriations proposed for the coming year for the sup- 
port of the Army and those made for the current year. As I 
1100 755 there is a decrease in the Quartermaster’s Department of 

For the Medical Department and for the Engineer Department 
there is proposed to be appropriated for the coming year the same as 
was appropriated for the existing year. For the Ordnance Depart- 
ment we pro to appropriate for the next fiscal year $770,0U0 as 
against $730,000 for this year; being an increase of $40,000 for that 
Department, There are some minor items of no special account; but 
this summary which I have presented shows that the total amount 
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posed in the bill before the committee is $26,425,000; which is 
1,500 less than the amount appropriated last ence 

Unless there shall be propositions offered which shall give rise to 
lengthy debate, I doubt not the committee can dispose of the bill as 
5 from the Committee on Appropriations within the session 
of to-day. 

Mr. UPSON. Did the gentleman state why there was a reduction 
of $100,000 in the appropriationsfor the Quartermaster’s Department? 

Mr. CLYMER., I did not state ; but will explain that when we 
come to consider the bill 3 under the five-minute rule. 

If no one now desires to address the committee upon this bill gen- 
erally, if necessary I will move that the committee now rise in order 
to terminate general debate, so that we may proceed to consider the 
bill under the five-minute rule. 

The CHAIRMAN. That is not 83 unless there be objection. 
If there is no objection the committee will now proceed to consider 
the bill under the five-minute rule. 

There was no objection. 

The CHAIRMAN. TheClerk will now read the bill by paragraphs. 

The Clerk read the following : 

PAY DEPARTMENT, 
For pay of the Army: 

One general, one fier eee three major- rals, fifteen bri — nen 
erals, seventy colonels, eighty-five lieutenan onels, two hundred and ai 
majors, three hundred and twelve captains, mounted, three hundred and six cap- 
tains, not mounted, thirty-four chaplains, twenty-one storekee; forty adja- 
tants, — regimental quartermasters, two hun and two first lieutenan 
mounted, three hundred and sixty first lieutenants, not mounted, one hundred an 
forty-six second lieutenants, mounted, three hundred and five second lieutenants, 
not mounted; including the additional pay to thirty-five aids-de-camp, to the ad- 
jutant and quartermaster of the engineer battalion, to one h and eighty 
rare. anor tara commissaries of subsistence, in addition to pay in line, to officers 
of foot regiments while on duty which requires them to be mounted, to the officer 
in charge of publio buildings and grounds in Washin; and to the examiner of 
State claims in the oflice of the Secretary of War; four hundred retired officers; 
enlisted men of all grades not exceeding ida Sagi) thousand men; four hun 
and fifty enlisted men of the Signal Corps; the allowances for travel, retained 
pay, and clothing not drawn, payable to enlisted men on discharge; and 
tired ordnance-sergeant, $11,543,601.55. 

Mr. DIBRELL, I move to amend the paragraph just read by strik- 
ing out “ two hundred and forty-three” and inserting “two hundred 
and eighteen” before the word “ majors,” near the beginning of the 
paragraph; and also to insert after the word “majors” the following: 

And the paymasters in the United States Army shall consist of one brigadier- 
general, two colonels, one lieutenant-colonel, and twenty-five majors. 

We now have fifty majors as paymasters in the United States Army. 
The testimony taken before the Committee on Military Affairs of the 
last Congress showed that the troops were paid once in sixty days, 
and that the paymasters engaged in that duty were engaged upon an 
average only about eleven days out of the sixty. 

The testimony further shows that of the fifty paymasters then in 
the 5 thirty-three were in the Eastern States; three in the city 
of New York, I believe, and a large number in this city and in other 
cities. Ithink that if seventeen paymasters are enough to pay the 
boa pe in the field, twenty-five paymasters for the entire Army is cer- 
tainly enough; and by adopting my amendment we will thereby save 
a large expenditure for their pay, and get rid of a large number of offi- 


one re- 


cers. 

Of the har now in the Army, forty-seven were appointed 
from civil life, not taken from the line of the Army. Therefore it 
‘will not hurt any one to cut off the number proposed to be cut off by 
my amendment, 

. HAWLEY. I have not the full statistics of the Pay Depart- 
ment, but my impression is that the pro amendment may be con- 
trary to the rule. I do not understand that it comes from any com- 


mittee. 

Mr. MCMILLIN. It comes from a committee. 

Mr. HAWLEY. Does it? 

Mr. DIBRELL. It does not come from a committee, but itis in the 
line of retrenchment. 

Mr. McCOOK. It was voted down in the Committee on Military 
Affairs. 

Mr. DIBRELL. It was voted down by a tie vote. 

Mr. WHITE. I raise the question of order. z 

The CHAIRMAN. The Chair is of opinion that the point of order 
comes too late. Before it was raised the Committee of fee Whole had 

roceeded to the consideration of the amendment, and the gentleman 
m Tennessee [Mr. DIBRELL] had discussed it. 

Mr. HAWLEY. Ifthe pom of order be overruled, I wish to say a 
word or two generally, without attempting to enter into a detailed 
discussion of the merits of the amendment. The law establishes the 
number of paymasters. After deliberate examination Congress has 
said how many of these officers the Army needs. Now, I do not know 
where the gentleman from Tennessee gets his figures when he says 
that on an average these officers are occupied only eleven days out of 


ixty i 2 
E. DIBRELL. tf the gentleman will allow me, I will state that 


I get my information from the testimony of the Paymaster-General 
before the Committee on Military Affairs in the last Congress. 

Mr. HAWLEY. Now, let us understand this matter; let us see ex- 
actly what this statement means. Does it mean that these paymas- 


ters spend eleven days out of sixty at a post verifying muster-rolls, 


calling up the men from their scattered duties, paying them their 


money, and taking their receipts? If that is what the statement 
means it ignores the fact that the paymaster has to travel possibly 
hundreds of miles to the next post; that he has to go occasionally to 
headquarters to get money; that he travels frequently under circum- 
stances of more or less di ef and danger, often with only a small 

he cannot get a fond eo one. Months of time are spent 
in traveling while hours are p in the actual payment of money. 
Now, it cannot possibly be the fact that a paymaster is engaged only 
eleven days in two months in the 3 of troops. Asa gentleman 
near me suggests, take the case of a chaplain ; you might as well sa 
that he is occupied only six or eight hours a week, because that is 
the time spent in his public ministerial service. 

Mr. DIBRELL. Thirty-three of these paymasters are in the East-- 
ern States, and only seventeen with the troops in the field. 

Mr. HAWLEY. Troops are scattered from the “pper corner of 
Maineclear down to Galveston, and up in the interior. To pay an army 
of twenty-five thousand men scattered in this way costs just as much, 
probably more than to pay an 2 of two hundred thousand en- 
camped around Washington as McClellan’s was, because the paymas- 
ters must travel over the whole country to find the troops. In short, 
the law has wisely established the ry Capt number of these pay- 
masters; and I object to this petty hacking—this boring with a gim- 
let at the Army. 

Mr. McMILLIN. Does the gentleman call a saving of more than 
$150,000 “ boring with a gimlet ?” 

Mr. HAWLEY. Yes, sir; in comparison with the cost of the Army. 

Mr. McMILLIN. Then what would be boring with a big auger 

Mr. HAWLEY. Let democrats answer that. 

Mr. WHITE. This amendment is offered by my friend from Ten- 
nessee, [Mr. DIBRELL,] a member of the Committee on Military Af- 
fairs, but let it be distinctly understood that it is offered without the 
sanction of that committee. I believe I violate no confidence when 
I remark that a majority of the Committee on Military Affairs is op- 
posed to the oes 

Mr. DIBRELL. It was defeated in the committee by a tie vote. 

Mr. WHITE. That is not a proper statement to make, if my friend 
will allow me to cg tte 

Mr. DIBRELL. The gentleman said that it was defeated in com- 
mittee — 755 majority. 

Mr. WHITE. There was not a full vote. Some gentlemen who 
were not present would have voted against it, thus defeating it by a 


majority. 

a r. Chairman, while at the last session I sympathized and co- 
operated with my friend from Tennessee in reference to the n- 
ization of the Army, and under similar circumstances would do so 
again, I am opposed to this proposition as now offered. It is crude; 
it is incomplete; it is cale to do great injustice to a class o 
meritorious officers. It provides for the reduction “ at one fell swoop” 
of one branch of the staff department of the Army, while it makes no 

roper provision for the retirement of officers or for discriminatin 
3 in this regard, so as to avoid heart-burnings among them. 
object to commencing in this way and reorganizing the Army by 
piecemeal. The general question of reorganization is before the 

roper committee of the House, who will report at a suitable time. I 

ope the amendment will be voted down. 

e CHAIRMAN. Debate on the amendment is exhausted. 

Mr. SPARKS. I move formally to amend the amendment by strik- 
1 Bat the last word. I think the gentleman from Pennsylvania 
(Mr. Warre ] is mistaken in volunteering thestatement that a majority 
of the Committee on Military Affairs are against this proposition. 
It is fair to say that the amendment does not come from the committee. 
In other words, the gentleman from Tennessee who offers the amend- 
ment was not directed to report it as coming from the committee, and 
he does not do so. Ifthe sentiments of a majority of the members con- 
3 that committee are a matter of any consequence to the House, 
I would say that in my opinion the majority of that committee are in 
favor of this amendment. 

Mr. WHITE. I think not, 

Mr. SPARKS. But I put that question aside; it is at all events 
immaterial just now, because the amendment does not purport to 
come from the committee ; it is offered by the gentleman from Ten- 
nessee in hisown right, and as a member of this House he is certainly 
entitled to offer it. 

What does the amendment propose? Simply to strike off a number 
of paymasters—such number as many men believe(and I among them) 
is entirely unnecessary. The gentleman from Connecticut [Mr. 
Banier] regards this amendment as “boring with a gimlet at the 
Army.” the gentleman want twice as many paymasters in the 
Army as are needed for its efficient service? In my judgment, too 
many of these officers are appointed and continued in office for the 
purpose merely of giving certain men “soft places.” When it is shown 
that there are more officers in any branch of the service than are 
necessary, it seems to me it should be our pleasure as well as our duty 
to strike off the superfluous number. 

If, Mr. Chairman, it be absolutely necessary to have fifty paymas- 
ters, all of them majors, to pay our regular Army of less than twenty- 
five thousand men, (or rather less than twenty-two thousand men act- 
nally in service,) if it be necessary to have fifty men to pay that 
anal Army, then let us have them. That is all there is about it. But 
if we can trim the number down to twenty-five and still have an effi- 
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cient service, is it not our duty to do it? Iam thoroughly convinced, 
from the information I have on the subject and from the examina- 
tion I have been able to give it, that the amendment offered will 
still leave a sufficient force there to maintain efficiency in that depart- 
ment. 

Does the gentleman from Connecticut want more than an efficient 
service? Does he or any other member of this House want more 
officers in the Pay Department of the Army than are necessary Peep 
erly to conduct the business of that branch of it? That is the only 
question. If I be mistaken, (and I want to put myself right on this 
subject,) if it really requires fifty men to do this service, then I say, 
do not strike out a single one of them; but if on the other hand this 

y service can be sufliciently well conducted by reducing the num- 
te to that proposed by the gentleman from Tennessee, I regard it as 
my duty to insist that we s do it; and it seems to me that it 
ought to be the duty of every gentleman upon this floor in the inter- 
est of a wise and just economy to insist upon so doing. I think that 
this thing can be done, and onght to be done; and in the interest of 
public economy, while at the same time preserving efficiency of the 
service, it strikes me that the amendment should be adopted, 

Mr. CLYMER. I rise, Mr. Chairman, to oppose the amendment. I 
desire to say the pay of these majors is $2,500 a year; and, therefore, 
the saving which would be made by the adoption of the amendment of 
the gentleman from Tennessee would be $62,500 on the gross amount 
pro to be appropriated. 

r. DIBRELL. paymaster is entitled to a clerk; each pay- 
master is entitled to a horse, to fodder, fuel, and other things, amount- 
ing to $6,000 apiece. 

fir. HAWLEY. Oh, pshaw! 

Mr. CLYMER. There are questions tending to the support of this 
corps of paymasters in the Army; but under the total estimates made 
by the Pay Department the amount required by the two hundred and 
torre Since majors in the Army, of which number those to be stricken 
out by the amendment are a part, the whole appropriation for that 
number of majors is $607,500. There would be, if this amendment 
should prevail, a saving, therefore, of $62,500. 

Now, Mr. Chairman, I would be loath to oppose any deliberate rec- 
ommendation of the Committee on Military Affairs, and I do not say 
now Ishall vote against this proposition, for in every wise and proper 
gu ion as to reducing the cost of the Army Is unite; but I 
fear the doing of this thing rashly. I do know there are one hundred 
and sixty posts through which the Army is scattered from Maine to 
Califo: rom. Se tlantie to the Pacific, and that Shore this 
country where the troops are pa; ters must go to pay them. 

If twenty-five men can be ee the paymasters force now 
in existence, I will heartily join in it. But I do not wish to leave 
our troops unpaid for a day by reason of any attempted economy. I 
wish them to be paid regularly, upon a fixed day, and at the most 


convenient places. 

Mr, MoMILLIN. Does the gentleman from Pennsylvania think 
tas ewen -five paymasters would not be sufficient to do that work 

cien 

Mr. CLYMER. I will answer my friend from Tennessee that, no 
matter what I may think on this subject, I have the advice and opin- 
ion of the Pay Department of the Army there is not now an excessive 
number of pay 

Mr. TOWN. of Illinois. Are you to be entirely governed 
by what officials say ł 

Mr. CLYMER. Iam not; and yet Way have means of information 
which I do not possess. I do not stand here and resist amendment, 
but I say it is my daty, having this bill in charge, to present to this 
committee fairly all I know about it so that they may judge cor- 
rectly. Iam sure none of us wish to do anything that is wrong. I 
claim we are here to do what is right; that each one is as earnest 
and as anxious to have the economical administration of Government 
as the other. 

Mr. DIBRELL. The Paymaster-General swore last Congress we 
could do with forty-five. 

Mr. CLYMER. If that be so, let us do with forty-five. I confess 
I do not know about it. I give only what is the opinion of the Pay 
Department of the Army. Itis the opinion of the gentleman from 
Tennessee that this number is y in excess of what is needed. 
If that be the opinion of the Committee on Military Affairs—they 
have exclusive charge of this matter—they can so report, It is not 
to be supposed the committee which I have the honor to represent 
can have opiniors fixed, well defined, and grounded on a subject like 
this. I say to the gentleman from Tennessee if his opinion were the 
unanimous opinon of the Committee on Military Affairs, if indeed it 
was the opinion of a majority and was ordered to be in upon 
an Army 3 bill, I myself would yield to it. I have noth- 

more to say. 

x HAZELTON. I wish to ask the gentleman a question, How 
do I understand it—that these are necessary, or we ought to reduce 
the number? 

Mr. CLYMER, I understand from the Department the number is 
no more than is required. 

Mr. HAZELTON. Do you believe that yourself? 

Mr, CLYMER, I understand from the Committee on Military Af- 
fairs, or at least what seems to be a majority of that committee, that 
they are not all necessary, 
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Mr. WHITE. I bog the gentleman’s pardon ; he is mistaken whee 
he says he understands a mney of the Committee on Military Af- 
fairs is of that opinion, and I undertake to say that the majority of 
the Committee on Military Affairs is opposed to this amendment. 

Mr. HAZELTON. Give us your square opinion of this. 

Mr. CLYMER. I propose for the present to stand by the bill as re- 
ported by the Committee on Appropriations. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Illinois. 

Mr. SPARKS, I withdraw the pro forma amendment. 

Mr. BROWNE. I renew the amendment. Mr. Chairman, I pre- 
sume it is a matter of very little consequence what the judgment of 
the Committee on Military Affairs may be in regard to the propriety 
of this amendment. Personally, I believe that the pay staff of the 
Army is too large. At the same time I believe this amendment to be 
too radical. e could not cnt down the number of major paymas- 
ters in the Army to twenty-five without, in my opinion, seriously 
affecting the efficiency of that branch of the service. 

This amendment I re as wrong for another reason. It makes 
no provision whatever for the officers who are thus to be discharged 
from the service. In 3 instance, I believe, upon which the com- 
mittee have reported a reduction of the staff of officers of the Army 
they have provided that they shall retire either upon partial pay or 
that they shall receive some kind of compensation. But this bill 
Lv to muster, summarily muster out of the employment or out 
of the service of the United States twenty-five officers, without mak- 
ing any provision whatever for them. That I regard as wrong. 

Another reason why this amendment ought not now to be adopted ` 
is that we have a sub-committee considering the subject of the re- 
organization of the Army. If there is to be a reduction of the Army 
at all in this department or any other department of the military 
service it 5 to be made a part of a ponora system. There should 
be a general military system adopted for carrying out such provis- 
ions as this. As has been remarked by the gentleman from Connect- 
icut, we ought not to go to work and 3 for the Army by piece- 
meal, but this reorganization ought to be systematized in some way. 
At the end of the war it is true we had but twenty-five paymasters 
with the rank of major, and we had but that number during the war 
on the regular staff; and yet it is a fact well known to every gentle- 
man here that we had a very large force of volunteer officers i 
in that capacity. It looks at first sight that having one paymaster 
for every four hundred men—as is the fact, for that is about the 
number—I say it looks a little extrav t. 

But gentlemen must remember that this little army of only twenty- 
one or twenty-two thousand men is scattered in almost every State 
and Territory of this Union, The numberof posts amounts to about 
one hundred and seventy, and all of these are to be visited by the 
paymaster, and while it takes but a very short time to pay them off 
at the pay-table, it takes a considerable length of time to reach these 
yanaua posts or military establishments for the purpose of paying 

e men. 0 

There is another thing which gentlemen on the committee onght 
to remember, that it is absolutely essential to the efficiency of the 
Army that the soldiers should be paid promptly, and that there should 
pe gon 8 ered payment wane, on Kiet 

say they shou pi romptly on every pay-day, even thou 

it may cost a little more to do that than to lay it for a few days, or 
a few weeks, or a few months. They should be paid promptly in all 
cases. They are a class of public servants that the Government should 
care for, and there should be no hesitation in doing it in the most 
efficient manner, I think it can be done efficiently, from the exami- 
nation which I have been able to give to this matter, by a force of 
forty-five paymasters. But this bill proposes to reduce the number 
to twenty-five. That, I think, is too radical a change. If the propo- 
sition was to reduce it but five instead of twenty-five, I should be in- 
clined to vote for it as an amendment to the present bill. 

I want to say to my colleague, however, on the Committee on Mili- 
tary Affairs that when we consider the question of reorganizing the 
Army, if it shall be considered n , I will be willing to vote for 
any reduction that would not affect the efficiency of this branch of 
the service; but let the matter pass until it is considered by the com- 
mittee or the proper sub-committee, and then we can come to the 
House and give them some reason for the reduction instead of 
making mere guesses. As it is now it is mere guesswork, and it is, 
I am willing to confess, a mere guess 5 n own part to say that 
it can be reduced even to the extent of five. [hope the amendment 
will not be adopted. 

Here the hammer eng 

. DIBRELL. Mr. Chairman, I rise to oppose the amendment. 
In answer to what my pes v4 on the committee has said as to the 
question of reo ization of the Army, my experience as a member 
of the Military Committee in the Forty-fifth Congress is, that the 
officers of the Army have too many friends in Congress ever to do 
that on a general bill, and the only way we will ever be able to cut 
off these useless expenditures and these unnecessary appendages in 
the Army is by propanoa That is my experience during one term 
in Congress on that committee. I was on the joint committee, and 


. 


it was a unanimous report from that committee recommending a re- 
duction of the paymasters to twenty-five. That report, I say, was 
unanimously approved by that committee, and cut the num 


of 
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these officers down even further than this bill. As I recollect now, 


that report reduced the number of paymasters to twenty-five. 

Mr. E. The bill reduced it to twenty-eight. 

Mr. DIBRELL. Twenty-five majors, was it not? 

Mr. WHITE. Twenty-five; that is right. 

Mr. DIBRELL. And this gives twenty-nine; one more than was 
recommended. . 

Mr. WHITE. My friend will understand there was a deliberate 
system of reduction. ; 

Mr. DIBRELL. Yes, there was. And I think every member of the 
Military Committee agrees with me there is a surplus of officers in the 
Pay Department. Now, the gentleman from Pennsylvania, who is in 
charge of the bill, says we have one hundred and sixty or one hun- 
dred and seventy stations. There are but one hundred and thirty- 
eight where troops are stationed. I have the Army Register here 
which shows there are one hundred and thirty-eight, and a number of 
them are onl 1 8 stations along post-routes. 

Mr. BROWNE. But will the gentleman allow me to remind him 
that even in those cases the paymaster has to visit the post? 

Mr. DIBRELL. Certainly; that is very true, but it is an easy mat- 
ter to do it. As shown by the testimony of last Congress there are 
but seventeen paymasters on the frontiers with the troops and thirty- 
three in the Eastern States. I think twenty-five could do it now, 
and I insist twenty-five are ample. 

The gentleman complains it is proposed to muster these twenty-five 
out without makin sny provisjon or them. Isay that is right; for 
forty-seven out of the fifty were appointed from civil life. The Army 
Register shows that; and they have no more right to claim to be pro- 
vided for for life than a member of Congress has. If the gentleman’s 
constituents were to vote him out he would have just the same right 
to claim that he had served them faithfully four years, and ore 
they must provide for him, as these paymasters have to say: “We 
have been drawing large pay for sixty or seventy days’ work in the 
year for a long pene of time, and therefore you must place us on the 
retired list for life.” 

Mr. McCOOK. Do I understand the gentleman from Tennessee 
(Mr. DO to say that because a man has graduated from the 
military school he should be retired, while a man appointed from civil 
life is unworthy to be retired? 

Mr. DIB He has no more right to be put on the retired list 
than any other man in the civil service of the Government. 

Mr. McCOOK. A great many of them have been promoted to that 

ition. 
Ir. CLYMER. Will my friend from Tennessee permit me to inter- 


rupt him, that I may correct what I think is a misapprehension on his 
part? Ihave as ent here by the Surgeon-General, in which he 


sets forth as the number of permanent military posts of the Army 
one hundred and fifty, and the number of temporary and sub- 
stations, seventeen, making a total number of one h and sixty- 
seven. 

Mr. DIBRELL. That shows that the Surgeon-General of the Army 
does not know what he is talking about, or that he wants a number 
of stations so as to have positions for his friends. Here is the Army 

ister, which shows that the number of military posts is one hun- 
dred and thirty-eight, and to make up that number there are forty- 
seven places where no person is in ¢ except an ordnance-ser- 
= t. firey is from a statement made out by the Adjutant-General 
in Jan: ast. 

Mr. CLYMER. I do not dispute the statement of the gentleman 
from Tennessee, I merely desire to show the basis on which my state- 
ment to the committee rested. 

Mr. HAZELTON rose. 

The CHAIRMAN. Is the pending amendment withdrawn? 

Mr. HAYES. I object to its withdrawal. 

Mr. HAZELTON. Then I move to strike out the last two words. 

The CHAIRMAN. The pending amendment is in the second degree, 
and the committee must vote on the formal amendment before any 
other will be in order. 

The quospion being puton the pro forma amendment, it was not 


e CHAIRMAN. The question recurs on the amendment of the 
gentleman from Tennessee, [Mr. DIBRELL. 

Mr. HAZELTON. I move to strike out the first word. 

I know but very little, Mr, Chairman, about the details of the Army 
bill, but I am desirous, like every other Representative on this floor, 
that the utmost economy should be practiced in our expenditures in 
maintaining an efficient Army. Of course when this amendment is 
p here to reduce the number of paymasters, it does not strike 
at efficiency of the active Army itself, provided there be enough 
paymasters left to pay off the Army in the manner and within 
time provided by law. 

I find that the committee itself is uncertain as to what action should 
be taken in this matter. I find the gentleman from Connecticut, who 
has been in the Army and who understands this subject well, is un- 
certain himself about whether we should maintain the present num- 


ber of paymasters or not. 
Mr. HAWLEY. Not a bit. 


Mr. HAZELTON, I find the gentleman on my right from Indiana, 
[Mr. BROWNE, I a man of brilliant service in the y, a fighting man, 
and a first-rate man, is most uncertain on this question, but concedes 


— eee ee 


that the present number of paymasters may be reduced five perhaps 
without detriment to the service. On all sides I find a complete un- 
certainty, except with the gentleman from Tennessee, [Mr. DIBRELL, } 
who moves this amendment. 

I want no fancy paymasters in the United States Army. Iwantno 
sinecure positions in the United States Army. I will vote as much 
to pay the men who carry the bayonet and the sword as anybody. I 

ill go as far toward the establi nt and maintenance of an arm 
adequate in all respects todefend our Government, its frontiers, an 
to execute its laws as anybody. And I think this committee to-day 
ought to be able by an amendment to this bill to provide just how 
much money we need and without any injury to the service or injus- 
tice to any one perfect an amendment which would place this branch 
of the pigs service upon a proper and correct basis. Iam satisfied 
from what I can learn that a less number of paymasters can do the 
work. Iam satisfied that twenty can do the work. 

Mr. McCOOK. we not offer an amendment to make it so? 

Mr. HAZELTON. If the gentleman from Tennessee [Mr. DIBRELL} 
will provide in his amendment that this reduction shall be made from 
those appointed from civil life—I mean those who were never in the 
volunteer or Army service—so as not to strike those who have 
been promoted into this service from their service in the field, I wilt 
stand by his amendment, unless the Committee on Appro riations 
can come up and by facts show that the present number should be 
maintained. 

Mr. WHITE. What does the gentleman want? 

Mr. HAZELTON. What do we want of a committee here? It is 
to give us light on this subject. We are to sit here and ascertain the 
facts from our committees upon these several subjects. 

Mr. HAYES. Do 1 understand that the gentleman from Wisconsin 
(Mr. eon) favors the amendment of the gentlemen from Ten- 
nessee 

Mr. HAZELTON, I understand the facts asstated here are on his 
side. Let gentlemen convince me that we need just this number to 
make this work efficient. I want no more quibbling on this subject. 

Mr. HAYES. Is the gentleman in favor of legislation on appropri- 
ation bills? 

[Haro the hammer fell. ] 

. TALBOTT, I desire to offer an amendment, 

The CHAIRMAN. There is pending an amendment and an amend- 
ment to an amendment. No further amendment is now in order. 

Mr. HAZELTON. Iunderstand that my colleague[Mr. HUMPHREY} 
wants to ask me a question. 

Mr. HUMPHREY. I want to ask my colleague if he is satisfied 
that we need any army at all? 

Mr. HAZELTON. Iwill wagera hundred dollars that my coll e 
himself can pay off the whole Army in twenty days. H 

Mr. HUMPHREY. I would rather pay off the gentleman than the 


Army. 

Mr. SPARKS. Ido not want to say much more upon this subject ; 
but I desire to direct the attention of the House to one or two points. 
I would like to strip this discussion of soyang like a feeling on the 
part of anybody that the Committee on Military Affairs (at all events- 
myself as a member of that committee) propose to do ee that 
will cripple N of the Army. I re cars Heads = = I stated 
before, that i paymasters are necessary I will vote eop fifty; 
and that if it honestly and fairly required a hundred I would vote to 
increase the number to a hundred. I wanta fair, honest, and efficient 
service in the Pay Department of the Army. No more, no less. 

But I want now especially to relieve this Committee of the Whole 
House from any impression that the Committee on Military Affairs 


have presented anything here on this subject. This amendment does 


not come from the Committee on Military Affairs. And the mere ipse 
dixit of the gentleman from Pennsylvania [Mr. WHITE] or of myself 
with respect to how the rity of that committee stand on this 


question can be of no partic importance in this discussion. 
Mr. MARSH. I would like to ask the gentleman a question. 
Mr. SPARKS, Certainly. 


Mr. MARSH. Isit not true that this amendment not only does nob 
come from the Committee on Military Affairs, but that that committee 
voted down the proposition? 

Mr. SPARKS. I have stated that however the gentleman from 
Pennsylvania [Mr. WHITE] and myself might differ in our views as 
to the sanding of that committee on this eanes it would not be 
of any benefit to this Committee of the ole; I will, however, 
re that as I understand it the majority of that committee in my 
ju nt would be in favor of this nt. 

colleague upon the committee [Mr. MarsH]} asks me whether or 
not this proposition has not been directly voted down by the Com- 
mittee on Military Affairs. I answer by majority vote and in this 
shape, no. The gentleman from Tennessee [Mr. DIBRELL] in his owm 
right and of his own volition moves this amendment, and the Prope. 
sition comes purely from him. The gentleman from Wisconsin [Mr. 
HAZELTON ] has stated an opinion that twenty men can do this service. 
Now, if that be correct or approximately correct, why should we in- 
sist that fifty shall be kept for that purpose ? 

The Committee on Military Affairs of the last Congress in present- 
ing a bill to this House for the reorganization of the Army proposed 
to reduce the number of paymasters to a less number than it would 
be if this amendment should prevail. The “ Burnside bill,” as it wae- 
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known, proposed to reduce the number of paymasters to one less than 

is now proposed by the gentleman from Tennessee by his amendment, 

and I present that fact to the Committee of the Whole now as a fair 
ent that this force can be reduced as here indicated. 

fe is known that that committee at that time thoroughly consid- 
ered this subject, and by its sub-committee examined it carefully dur- 
ing the recess, and after having thusinvestigated it came to the con- 
clusion that the Pay Department could be reduced tothe extent I have 
mentioned. It should also be borne in mind that at the end of the 
war this force in the Pay Department stood at the number Lobe geen 
in this amendment. It has been increased to double the number since 
that time, while the line of the Army has not been thus increased. 

[Here the hammer fell.] 

The committee rose informally, and Mr. Covert took the chair as 
Speaker pro tempore. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate had d without amendment a joint 
resolution of the House of the following title: 

A joint resolution (H. R. No. 268) authorizing the Secretary of War 
55 lend United States flags to centennial commissioners at Nashville, 

‘ennessee. 

The message also announced that the Senate insisted upon its dis- 
agreement to the amendments of the House to the Senate bill No, 885, 
to amend an act entitled “An act to provide for the taking of the 
tenth and eee censuses, approved March 3, 1879; agreed to 
the conference asked by the House upon the disagreeing votes of the 
two Houses thereon; and had appointed Mr. PENDLETON, Mr. Harris, 
and Mr. MORRILL as the conferees on the part of the Senate. 

ARMY APPROPRIATION BILL, 

The Committee of the Whole resumed its session. 

The CHAIRMAN. The question is upon the formal amendment 
moved by the gentleman from Wisconsin, [Mr. HAZELTON,] upon 
which debate has been exhausted. 

Mr. HAZELTON. I withdraw my amendment. 

Mr. MARSH. I renew the amendment. I have just come into the 
Hall and have not heard the discussion which has taken place upon 
the amendment moved by the gentleman from Tennessee, [Mr. DIB- 
RELL,] and consequently I may repeat something that has already 
been said by other members. 

My friend from Wisconsin [Mr. HAZELTON] complains that the 
Committee on Military Affairs has not given us a report upon this 
matter which will inform the House as to the poor of making 
any change in the number of paymasters in the Y. I Will say to 
the gentleman from Wisconsin that this question has been discussed 
by the Committee on Military Affairs, and their action only a few 
-days ago was adverse to any reduction of the number of paymasters 
in the Army. 

Mr. BRAGG. Will the gentleman permit me—— 

The CHAIRMAN. Does the gentleman from Illinois yield ? 

Mr. MARSH. No, sir; I have only five minutes. I desire to call 
attention to the fact that in the Forty-fifth Congress this eee 
of the number of paymasters was fully and thoroughly ussed 
and investigated by the Committee on Military Affairs. Army officer 
after Army officer was called before the committee, and gave testi- 
mony upon the propriety of this reduction. Every officer that was 
called, from the Paymaster-General down, e if my memory 
serves me, that forty-five was the smallest number of paymasters 
that could 88 rform the required service. 

My coll e, [Mr. SParkS,] the chairman of the Committee on 
Mili airs, refers to the bill known as the Burnside bill, by 
which, he says, the number of paymasters was reduced below the 
number proposed in the amendment of the gentleman from Tennes- 
see. I was surprised that my colleague failed to inform the House 
of another feature in that bill, a feature necessary to be understood 
in order to form an intelligent opinion as to the action of the commit- 
tee that reported the Burnside bill. That bill provided for twenty-five 
paymasters of the rank of major, and authorized the detailing of ten 
more officers from the line to perform duty as paymasters, thus evinc- 
ing the opinion of those who framed the bill that it might be neces- 

in certain contingencies to have thirty-five paymasters instead 
of twenty-five. 

Mr. Chairman, it was the uniform testimony of all the officers ex- 
amined before the committee that forty-five paymasters would be as 
small a number as the Army could Bet Dory tie if payments are to 
be properly and promptly made. I assert that no information of an 
official or authoritative character now before this House militates 
against the testimony taken by the Committee on Military Affairs 
upon this subject in the Forty-fifth Congress, and which is now a 
matter of record. 

Mr. CANNON, of Illinois. Mr. Chairman, as I understand this mat- 
tbr the Committee on ee have reported an appropriation 
necessary to pay the number of parnana who hold their places in 
accordance with exis law. ere the duty of the Committee on 
1 ceases. I was somewhat surprised as well as some- 
what amused at the gentleman from Wisconsin when he made his 
fierce demand upon the committee to furnish to him and to the House 
information as to the exact number of pa absolately neces- 
‘Bary. It occurred to me that I had heard this same Committee on Ap- 


8 roundly abused within the last few months for once in a 
W. 


e reporting some provision changing existing law. 
Upon the merits of this amendment f desire fo say that I do not 
know whether fifty-five or forty-five or forty or twenty-five paymas- 
ters are necessary. I cannot tell just how many are required. For 


all I know seventy-five may ben The gentleman from Wis- 
consin or somebody else may have knowledge upon this question that 
I have not. I do know that there is general law providing for every 


paymaster that now holds a commission, and the statute fixes the ` 


compensation. This Lill appropriates the money necessary to pay the 
officers authorized by law. 

Whenever the Committee on Military Affairs may, by a majority 
vote, report a bill reorganizing the Army, if I should be satisfi after 
a full consideration that it is a wise measure, I will vote for it although 
it may reduce the present number of paymasters. But until such a 
measure is re I will not by piecemeal vote to strike off this or 
sro officer that some person may conceive ought to be dispensed 
wit 

Mr. MARSH. I withdraw the pro forma amendment. 

Mr. TALBOTT. I move to amend the amendment of the gentle- 
man from Tennessee by adding the following: 

And that all ters not a ted from the 
the service . one ven tall pay 0 aad 
when mustered out. 

Mr. CLYMER. I make a point of order on this amendment. 

The CHAIRMAN. The Chair rales that the amendment is ont of 


order. 

Mr. TOWNSHEND, of Illinois. Whyisit out of order? It dimin- 
ishes expenditures. 

The C RMAN. The Chair does not so understand. 

Mr. TALBOTT. The amendment of the gentleman from Tennessee 
retrenches expenditures; and this is only an amendment to that 
amendment. 

The CHAIRMAN. The Chair has not decided any point of order 
in reference to the amendment of the gentleman from Tennessee, none 
having been raised in time. That amendment is in by consent. Upon 
this amendment the point of order has been raised; and if the Chair 
understands it correctly, it would increase expenditures by giving 
certain persons one 12 additional pay. 

Mr. TALBOTT. I desire to be heard on the point of order. The 
amendment of the gentleman from Tennessee certainly reduces ex- 
penditures. This amendment is germane to that proposition. If 
the amendment of the gentleman from Tennessee be not adopted, of 
course mine will not be. My amendment applies only to that prop- 
osition, which clearly pro the reduction of expenditures. My 
amendment being germane to that of the gentleman from Tennessee, 
I hold that the point of order is not well taken. The proposition 
taken as a whole—the amendment of the gentleman from Tennessee 
together with mine—tends to a reduction of expenditures in the 


y. 
Mr. CLYMER. The amendment proposed by the gentleman from 
Tennesse would undoubtedly have nin order, even if a point of 
order had been raised upon it, because it proposes to reduce expend- 
itures by curtailing the number of officers in the Army. But if the 
3 of the gentleman from Maryland [Mr. TALBOTT] should 
adopted, providing that the officers to be retired under the amend- 
ment of the gentleman from Tennessee shall receive one fall year’s 
additional pay, it will make the whole proposition out of order, be- 
cause then it would not reduce expenditures. 

The CHAIRMAN. The Chair desires to state that the decision al- 
ready made that this amendment was out of order was based u 
the rule that it increased expenditure, and not upon the rule that it 
was not germane to the subject-matter. The Chair adheres to the 
opinion already expressed. e amendment is ruled out of order. 

The question recurred on Mr. DIBRELL’s amendment. 

The committee divided; and there were—ayes 57, noes 77. 

Mr. DIBRELL. No quorum has voted; and we are entitled to 


tellers. 

The CHAIRMAN appointed as tellers Mr. DIBRELL and Mr. MARSH. 

ape camni again divided; and the tellers reported—ayes 72, 
noes 

So the amendment was disagreed to. 

The Clerk read as follows: 

For miscellaneous expenses, to wit: Hire of one hundred and twenty-five con- 
tract surgeons and two hundred hospital matrons ; uty pay to tod men 
for service in Lagi meet pay of fifty-four paymasters' clerks and fourteen veteri- 
nary surgeons; hire of paymasters’ messengers, not to exceed $15,000; cost of tele- 
grams on official business received and sent by officers of the Army; compensation 
of citizen clerks and witnesses attending upon military courts and commissions; 
travel expenses of paymasters’ clerks; commutation of quarters for officers on duty 
without troops at places where there are no public quarters; and for the 8 
of any such Officers as may be in service, either upon the active or retired dur- 
ing the year ending June 30, 1881, in excess of the numbers for each class provided 
for in this act, $551,198.45. 

Mr. SPARKS. Mr. Chairman, I am instructed by the Committee 
on Military Affairs to submit the following amendment, to come in 
after line 71. : 

The Clerk read as follows: 

Contract surgeons shall not be loyed until all issioned surgeons shall 

we been 3 to duty, and then onl apan the request of the commanding 
officer, approved of by the of the p Eeay 


Mr. HAWLEY. Iwill suppose the case of a detachment of one 


Army mustered out of 
to the amount due them 


1880. 
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hundred troops five hundred miles away from any proper surgeon in 
the Army, but near some frontier settlement where there is a civilian 
surgeon or physician. They have a skirmish with the Indians and 
ten, twenty, or thirty of the men are wounded. The best thing the 
officer in command can do is to employ the contract surgeon; and I 
do not see that he should be ired to wait until he can inquire of 
the Surgeon-General of the Army, at Washington, whether all the 
regular surgeons have been assigned to duty or not. If there 
pened to be one of them gone off on a ing trip, these wounded 
men would have to wait until he came back before he could hire a 
contract surgeon. 

Mr. SPARKS. It is not the easiest matter in the world to get an 
amendment framed so that N be perfectly satisfied with 
it. The object desired to be attained by this amendment is this: that 
if there are more of these officers than are n —and it is based 
on the assumption that there are—they should be reduced in number 
until we get rid of those who are not required, and thus to that ex- 
tent save expense to the Treasury. We have of regular commissioned 
surgeons and assistant surgeons, according to my information, one 
hundred and eighty-seven ; and we have, as the piemin from Ten- 
nessee [ Mr. DIBRELL] said awhile ago, one hun: and thirty-eight 
posts. From this showing it would seem that we have plenty of these 
officers to supply all demands; yet we have one huni and nine- 
teen contract ns taken from civil life and now employed by 
the Government at much expense. Now, it is insisted that these con- 
tract sı ms are unnecessary; and it is also further insisted upon 
that all the mas a commissioned surgeons and assistant surgeons of 
the Army should be assigned to — and be stationed where their 
services are needed, so as to compel them to a proper discharge of 
duty and thereby relieve the Government of the expense of employ- 
ing civilians. The amendment makes provision that if there are any 
surgeons needed beyond the regular surgeons and assistants, after 
they have all been properly nopen; then the proper authorities 
can employ contract surgeons. How are they to doit? By order of 
the commanding officer of the troops the exigency occurs, 
sanctioned by the General of the 

Mr. HASKELL. Will the gent! allow me to ask him a ques- 
tion? 

Mr. SPARKS. Cenni 

Mr. HASKELL. Ishonld like to ask the gentleman what evidence 
he has these contract surgeons are not needed ? 5 N 

Mr. SPARKS. Simply this: We have a large excess of sur- 

eons and assistants over the number of to be supplied; and 
Farther, the testimony taken before the Committee on Military Affairs 
in the last Congress—I cannot recall that testimony now in detail to 
state it with that precision I should like but that testimony in sub- 
stance shows these contract to be > Now, it 
seems to me it would strike any reasonable man at once that the 
Army should be supplied with a sufficient number of s and 


assistants; and if we have not enough to supply the needs of the 
Army, then this branch of the y should be increased to meet the 
demands of the service, instead of employing this large number of 


Mr. HASKE There are one hundred and seventy-three posts, 
Mr. SPARKS. One hundred and thirty-eight, I am told. As before 
stated, we now have one hundred and nineteen contract surgeons 
employed. Now, in the loose-jointed manner in which we have been 
going on, we employ nearly as many contract as we have 
surgeons and assistants. It does seem to me that it ought to 
strike any man as reasonable that that sort of system ought to be 
done away with. Put these commissioned offi ‘who are in the 
regular service as surgeons and assistants and who are drawing pa; 
as such, at their posts of duty where they are needed, as this amend- 
ment proposes to put them, and then if any exigency occurs and it 
shall become necessary to employ physicians resident or near where 
such exigency happens, this amendment authorizes their employment 
and provides how they shall be employed. The spirit of this amend- 
ment is to put into active service, where are really needed, the 
whole force of these regular medical officers of the Army, and it means 
to get rid of these one hundred and nineteen contract who 


are unnece only as they are used, at great expense to the Gov- 
ernment, to fill the places made vacant by the regular force, who are 
needlessly absent from their posts of duty. 


Mr. CLYMER took the floor. 
W BROWNE. Let me send up this amendment to the amendment 
e read. 
Mr. CLYMER. Yes, forinformation. 
Mr. BROWNE. I submit the following as an amendment to the 
amendment. 
The Clerk read as follows: 
e 
u 
the ene e eee now or may hereafter be put in cbar; ofthe 
national soldiers’ homes, or those detailed to prepare the Medical and Surgical His- 
tory of the War of the Rebellion. 
Mr. CLYMER. Let me suggest to the gentleman from Indiana to 
add still further to his amendment the following words: 
Or those who may be detailed upen examining boards. 
Mr. BROWNE. Yes, sir; I agree to that. 
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5 gen me a moment, I merel 
want to state that I am satisfied the amendment just offered makes it 


Mr. CLYMER. It is due to the members of the committee and to 
myself that I should have read a communication received from the 
8 -General of the Army in reference to this matter. 

. DIBRELL. When did you receive it? 

Mr. CLYMER. This morning. I knew this amendment was to be 
offered, and I desire to have this letter read, for it states what I knew 
before, in a general way, from the conversations had with the Sur- 
geon-General of the Army. I send it to the Clerk’s desk to be read. 

The Clerk read as follows: 

War DEPARTMENT, SURGEON-GENERAL'S OFFICE, 
Sm: In response t inquiry (in BERL perenne 8 
IR: 0 or i» 
ployiog 2 Dee ” in the Army, I have the —— to furnish for ‘ore 
the following copy of a letter from this office of June 1, 1878, addressed 
to the chairman of the Senate Commi riations : 


sys opts section 27, 


ttee on A 


lone 
a eae 
commissioned 


Number permanently disabled sessece-cseencesecees 


170 
Number on duty as medical directors and on necessary special serves Ta 
T 
Number available for duty with troops in garrisen or in the field ............. 134 


170 


There are also military expeditions and scouting parties frequently being sent 
out needing the services of medical officers. Dea the year 1877 the require- 
ments were fifty-five medical officers for expeditions and sixty-five for 
. 5 From the above statement it 

service as 


in excess of the i ed 0 af the Army, and to supply de- 
ficiency private physicians are employed under contract, which has ved to be 
the most econo: and advantageous to the Government, their pet cht bein, 
ated the moment their services are no longer required. With small com 
mands, at recruiting stations, and in cities where no m officers are 
there is a necessity for medical attendance, which, if supplied at local rates 
E be far more expensive than the present mode of supplying it 

y contract.” 

At the present time these remarks are equally applicable. The requirements of 
the Army as to medical officers in the fiscal year ending June 30, 1879, as shown 
in my last annual report, were as follows: 

Number of permanent posts „„„%j6„ 151 
Number of temporary posts and sub-stations -.........--.,---.----00+<--e0--- 22 

r . „ 173 
Number of military expeditions in the field during the year 32 


These expeditions required the services of forty-one medical officers. There 
were also sixty medical officers reported to this office as having been on duty with 


scouting parties. 

At the present time there are thirteen medical officers absent on sick leave of 

er thw VISEN eee. capacited for active service and have 
recommended t by 55 

leave of absence after a tour of duty on the remote frontier, leaving one 

CC following condition of affairs regardin 

0 0 condition o g 
the medical service at this date: 


„776727277... ͤ T 
umber on duty as m on necessary special service 
Number on sick leave, (of whom eight have been recommended for retirement 
6 —— ————B APA a ERANI RIR 13 
Number on ordinary leave of absence after a tour of duty on the remote front- 
Number available for daty with troops in garrison or in the field 130 
Number of t milii NS a E E E E E S 150 
Number of eee oats tax 3 A A TTP T EA 17 
TRU C NI AAA A » n 167 
Number of medical officers now on duty with troops in the field.........-...- 12 
Number of posts at each of which two or more medical officers are required to 
CTT 48 
— from consideration of economy already mentioned there are others of great 
wi t. 


ere such a resolution as that now under consideration, in regard to contract 

ms and the detail of medical officers adopted, it would at once stop all work 

on the Medical and Surgical History of the War, as well as all other publications 
of this office now in progress; dissolve the Army medical examinin rd, and 
relieve from responsible and delicate duties officers selected with special reference 
to their qualifications. It is within your own knowledge that the medical profes- 


sion throughout this country and Europe would learn with great regret that the 
8 of the Medical and Surgical His had been rendered impossible, or 
inde no more publications from this 


tely postponed, and that there would 
office. The statutes require the examination of candidates for appointment as as- 
sistant surgeons and of assistant sn for promotion by a medical board; yet 
such a resolution will prevent comp! with the statate. 

The number of contract surgeons in service at this time is one hundred and nine- 
teen, of whom ninety-seven are on duty west of the Mississippi River. 

The average amount required for Laced contract surgeons during the car 
rent fiscal year has been $11,751 per moni 


Vi 7 bedient servan 
ery ly, your obedien! t, ©, 8 
Hon. HIESTER CLYMER, Surgeon · General. 
House of Representatives. 
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Mr. BROWNE. Mr. Chairman, there are now, if I understood the 
report of the Surgeon-General correctly, one hundred and seyenty- 


four surgeons in commission. He reports that thereare one hundred 
and seventy-three military posts requiring to a larger or smaller ex- 
tent the attendance of a medical officer. Upon examination, however, 
it will be found that there are only in fact about one hundred and 
thirty-eight or one hundred and forty of these posts where a medical 
officer may with propriety be stationed. Now, the amendment pro- 
ses this and no more, that before contract surgeons shall be em- 
loyed all the surgeons in commission shall be put upon duty with 
8 and this proposition as modified is subject to three exceptions: 
first, it shall not require the assi ent to duty with troops of those 
who are detailed to the soldiers’ homes; second, that it shall not re- 
uire those who may be detailed to prepare the Medical and Surgical 
History of the War; and lastly, it also excepts thoseserving upon med- 
ical examining boards. If I am correctly advised these exceptions 
cover the entire detail of the thirty-nine to whom reference has been 
made in this communication from the Surgeon-General’s Office, so that 
there are still left subject to some kind of duty one hundred and 
thirty-four surgeons in commission. And let me call theattention of 
the House to this startling—to me at least—startling statement of the 
n-General. Of these one hundred and seventy-three surgeons 

there are but twelve that are to-day performing duty with troops. 

Mr. MARSH. Does not he state that there are seventy-three East 
of the Mississippi? 

Mr. BRO No, sir; if the Clerk will send me the communica- 
tion Seas the Surgeon-General I will show him where they are sta- 
tioned. 

Mr. CLYMER. Where are they? 

Mr. BROWNE. I do not know. I say, if I remember the statement 
of the Surgeon-General just read from the Clerk’s desk, that there are 
but twelve of these surgeons to-day performing duty with troops—— 

Mr. UPSON. With troops in the field. 

Mr, BROWNE. Well, there are but twelve out of the one hundred 
and seventy-three in commission who are performing duty with troops 
in the field; that is all. 

Mr. BAKER. But the gentleman does not take into consideration 
the fact that they may be orming duty at posts. 

Mr. BROWNE. Thatisimmaterial here. But suppose it to be ma- 
terial, I say it is a little startling that when the necessities of the 
service require in scouting expeditions forty-one medical men there 
shoo i be only twelve surgeons in commission out of the whole num- 

sent. 

Mr. MARSH. Will the gentleman permit me to interrupt him for 


the of asking a question ? 
Mr. BROWNE. Certainly. 


Mr, MARSH. In order that the House may intelligently under- 
stand this point, it ought to be specified how many detachments of 
the Army are in the field. There may not be more than twelve. 

Mr. BROWNE. That is wholly immaterial. What I say is that it 
is startling to me that when n to send these officers to the 
field it should be found that of the list of the employed or con- 
tract su ms there should be so many and so few of the re sur- 
geons, who are paid, not merely for services measured by the length 
of time, but who are paid for the year and have life employment. 
Taw iP piat í say is a cr aes to me, 0 . 

at nex e do not propose, as paggena y gentlemen, to 
deprive the Government of the power, seo ye of employing 
contract surgeons. No such thing is contemplated. e amendment 
provides that they shall be 5 when n and just as 
many as may be necessary. There is no limit fixed to it. But it 
simply en that before contract s ms shall be employed all 
those who are in the regular service for and who constitute a part 
of the life military establishment of the Government, those who are 
provided for while upon active duty, and when they get upon the re- 
tired list may be pensioners of the Government—I say it provides that 
that class may be employed as far as practicable to the exclusion of 
the contract surgeons. 

Here the hammer fell.) 

. CANNON, of Illinois. Mr. Chairman, I rise to oppos the amend- 
ment. Ihave listened to what has been said touching this amend- 
ment, and also to the amendment of the gentleman from Indiana, 
which was promptly accepted by the chairman of the Committee on 
Mili irs, and how many more ought to be accepted by him I 
do not know. Ihave also listened to the reading of the communica- 
tion from the Surgeon-General, and I gather what has been 
5 t it is very doubtful indeed whether this amendment should 

op 

It is stated there are one hundred and seventy-one posts. Of those 
one hundred and seventy-one posts there are, it is stated, forty-eight 
that require two or more medical officers. On special duty there are 
thirty. There are disabled eleven. Now take the scope of the amend- 
ment of the gentleman from Indiana. It makes certain exceptions of 
surgeons in charge of the soldiers’ homes, of surgeons detached on 
examining boards, &c. With these exceptions, it is provided that 
until all commissioned ns are in the field with troops no other 
so shall be employed. What are you to do with the disabled 


men 
Mr. BROWNE. ` I will answer the gentleman if he desires an an- 
ewer. 


Mr. SPARKS. I want to suggest to the gentleman from Illinois 
there are but one hundred and thi 


b irty-eight posts now, really, where 
Sny surgeon isn 


ecessary. 

CANNON, of Illinois. I am only taking the report of the Sur- 
geon-General. I am sure the gentleman from Indiana would accept 
an amendment providing for the case of disabled surgeons. 

Mr. BRO . Will the gentleman from Illinois allow me—— 

Mr. CANNON, of Illinois. I have not much time. 

Mr. BROWNE. I undertake to say when an officer assigned to duty 
with troops becomes disabled and for that reason is furloughed or 
retired by the retiring board he comes within the general law without 
an exception being made for him. 

Mr. CANNON, of Illinois. Very well. That is where he is retired, 
but a great many surgeons are disabled and are not retired. They 
may be disabled for a period of three months or six months. 

Mr. BROWNE. The gentleman does not understand me, 

Mr. CANNON, of Illinois. I cannot yield further, as my time is 
nearly out. 

I only allude to this to show the crude form in which this amend- 
ment comes here from the Committee on Military Affairs. It may be 
there are too many contract su: ns employed. The commissioned 
surgeon costs this Government from $2,500 to $3,000 a year. When 

ou put a contract surgeon into the service he costs this Government 
te a year without any extra cost whatever except in the mere 
matter of 5 They are the cheapest surgeons that can 
be cae (ges t may still be that there are too many of them em- 

loyed. If so, let the Committee on Military Affairs bring in their 

ill to reorganize the Army. Let them deal with the Army su: ns, 
the staff, everything that needs dealing with, and when y dis- 
cussed let it be wisely adopted. But do not come in here piecem 
throwing in a pebble here and a pebble there, and in this un, 
2 uncertain way cut and carve where there may be great injury 

one. 

Here the hammer fell. ] 
. BRAGG. I move to strike out the last word. 

Iam in favor of the proponon of the gentleman from Illinois 

275 SPARKS ] representing the Military Committee, as supplemented 

y the gentleman from Indiana, Mr. Browne.] I am astonished 
that the Surgeon-General should attempt by an array of figures in this 
House to throw so much fog on the question involved as to make 
people think this was some great attack upon the Medical De 
ment and that the Army was about to be broken down, and there- 
fore that no favorable action should be had upon this proposition. 

What is the pre osition? It is not to reduce the medical force of 
the Army at all; it is not to interfere with the Army at all; it is not 
to increase the expense of the Army at all. I was struck by the sug- 
gestion made by the gentleman from dara Sy CANNON ] who last 
addressed this committee, because it revived in my mind a sugges- 
tion that has been often there before, that it was very much cheaper 
to do this business by contract than to establish a long line of pen- 
sioners who are to live out of the Treasury of this Government so 
long as they live and their children who follow after them. The prop- 
osition of the Committee on Military Affairs is not to reduce the num- 
ber of surgeons, but to make the number of surgeons who receive 
pay from the Government do their work; that they shall not be 
merely ornamental appendages of the Surgeon-General’s Department 
drawing pay at the rate of $2,500 a year, while we hire civilians at 
$1,200 to do their work. The proposition is simply that the regular 
surgeons of the Army must be assigned to duty, and then such vacan- 
cies as may arise through the necessities of the service shall be sup- 
plied by eontract surgeons. That is all there is in this proposition ; 
and I submit to this committee it is a proposition which ought to 
meet favor at their hands. 

If we have one hundred and seventy-three commissioned surgeons 
ought they not to do some work for their pay? We have given them 
military title when they oughtnot to have it; because under the mili- 
tary title and drawing the pay attendant upon it they get greater pay. 
than they would have got if we had hired them as civilian surgeons, 
as is fully evidenced by the fact that we can hire civilian surgeons 
at less than half what they get. Now, if pe hi this military rank 
and the privilege attendant upon it of retirement after so aan 8 

service, ought they not to go to the field and do the work whic 
longs to them? Ought they not to be something more than orna- 
ments and nothing else? If they are merely ornamental they should 
be stricken off. But if they are entitled to hold their places they 
should do the work, and we ought to employ no more contract sur- 
ms than are necessary after we shall have exhausted the fall num- 
Bor of the surgeons. 

Now, g of medical officers who attend scouting parties, of 
which the Surgeon-General makes so much, if you will examine the 
reports of the officers in charge of those sċonti pornea you will find 
that in a very large number of instances, if not in most all of them, 
the medical officer is a mere hospital steward. I hope the amendment 
will be adopted as proposed to be amended by the gentleman from 
Indiana, [Mr. BROWNE. ] 

Mr. UPS There is a point in connection with this amendment 
which seems to have been overlooked. According to the amendment 
no surgeon could be employed by contract until all of the commis- 
sioned 7 are assigned to duty with troops. 

Now, it Is a fact that some thirteen or fifteen or more of these med 
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ical officers are on sick leave and incapacitated to orm duty. I 
am informed that at least ten of them are permanently disabled. One 
of them is hopelessly insane ; others are in such a condition that they 
never can be assigned to duty with troops; others are temporarily 
upon sick leave, and others are assigned to necessary duties not with 
troops. According to this amendment no surgeon could be employed 
by contract as long as there was any commissioned medical officer, 
even if incapacitated to be assigned to duty, who had not been as- 
signed to duty with Ly 

r. BROWNE. If I do not interrupt my colleague on the commit- 
tee — 

Mr. UPSON. Not at all. 

Mr. BROWNE. I will ask whether if officers are assigned to duty 
with troops and subsequently become sick, and are granted leave, 
they are not still assigned to duty with troops? 

Mr. UPSON. No, I think not, or it might be so construed under 
this amendment. 

Mr. BROWNE. Then an officer of the Army who becomes sick while 
with his command, and obtains sick leave, is not in the military 
service? 

Mr. UPSON. I do not say that; but whether that be so or not, I 
would suggest that if anything is to be adopted as an amendment it 
should be something like this: 

Contract surgeons shall not be employed until all commissioned surgeons not on 
sick leave or incapacitated for duty have been assigned to duty. 


It should not be confined to “ duty with troops,” because, as appears 
from the report of the Surgeon-General, a number of these officers are 
on duty but not with troops, and others are unfit to be assigned to 
duty. It would appear from the report of the Surgeon-General that 
over three . su ns are necessary for the Army. The gen- 
tleman from Indiana, [Mr. BROWNE,] it seems to me, misconstrues 
the letter of the Surgeon-General, when he states that that letter 
shows that only twelve medical officers were with troops. I would 
call attention to this portion of the letter of the Surgeon-General: 
Number of mili itions in the field the > -two; these 
expeditions required the ae service of forty-one — adler Ie were also 
sixty medical officers reported to this office as having been on duty with scouting 
es. 


That would make over one hundred medical officers on active duty, 
either with scoutin, rties or on other duty. 


15 5 DIBRELL. Will the gentleman allow me to ask him one ques- 
tion 
Mr. UPSON. Certainly. 


Mr. DIBRELL. Does not the gentleman know that there was not 

oh mee . officer with General Gibbon’s expedition against the 
ians 

Mr. UPSON. That I do not know. But I know this fact, that itis 
necessary to have a medical officer at a military post, it is also neces- 
sary to havea when troops are sent into the field. One sur- 

n will not supply the necessities of each of the posts on the front- 

ier. A number of them require two ms and some of them 
three. When a scouting party is sent into the field it is necessary to 
send a surgeon with it. 

There are always more or less sick at a post, and it is ne 
that a surgeon should be left at the . It is also necessary that a 
surgeon should be sent into the field with a scouting Hence 
if you undertake to confine the number of ms according to the 
number of posts, you will do great injustice to the service. 

Mr. DIB Do you know how many there are in this city? 

Mr. UPSON. I have no idea how many there are in this city. It 
seems to me that 150 amendment to the amendment should not be 
objected to. I would amend so that it should read in this way: 

Contract shall not be employed until all 
sick leave S for ante aal have been assigned to Waly, cad then 
oy upon the requisition of the commanding officers approved by the General of 


Mr. SPARKS. Thereis now pending an amendment and an amend- 
ment tothe amendment. Therefore no further amendment is in order. 

Mr. UPSON. I do not offer if now as an amendment; I have read 
it as 28 of my remarks. 

The CHAIR The Clerk will now read the amendment of the 
gentleman from Illinois, [Mr. SPARKS,] and the amendment to the 
amendment moved by the gentleman from Indiana, [Mr. Browne. ] 

The Clerk read the amendment of Mr. Sparks, as follows: 

Contract shall not be employed until all commissioned shall 
have been assigned to duty with troops, and then upon th — — 
commanding officer, — by the General of the y. 2 =u 


The Clerk read the amendment of Mr. BROWNE to the amendment ; 


which was to add the following: 
And this shall not be trued as requiring th 
of commissioned 3 poopie or —.— —.— be ert in charge of the 
national soldiers’ homes, or those who are detailed to preparo the Medical and 
Surgical 3 — of the War of the Rebellion, or those who may be detailed on 
examinin; 

The question was taken upon the amendment of Mr. BROWNE to 
bin e of Mr. SPARKS, and it was to. 

e question was upon agreeing to the amendment as amended. 

Mr. UPSON. If in order, I desire to offer an amendment. 

Thé CHAIRMAN. The amendment of the gentleman from Indiana 
[Mr. BROWNE] having been agreed to, it is now in order to further 
amend the amendment as amended. 


Mr. UPSON. I move to amend the amendment as amended by add- 
ing the following: 


FFF all commissioned not on 

sick leave or incapacitated for duty have been assigned to duty, and then 

bore fhe, yatagi requisition of the commanding officers, approved of by the General 
y- 


Mr. BROWNE. This amendment (begging the gentleman’s par- 
don) simply means nothing. It provides that no contract surgeon 
shall be employed until the commissioned ns are assi 
to du The commissioned ms are all assigned to duty now 
somewhere to some kind of duty—under some manner of detail’ The 
object of the amendment of the committee, as well as of my own, is 
to voan these officers to duty with troops, where they ought to be 


assi 
Mr UPSON. I would ask the gentleman where the ma oe Who 
has been for a number of years hopelessly insane is nar 5 to duty 7 

? 


Mr. BROWNE. He is assigned to duty, or ought to be, in the in- 
sane asylum, 
Mr. McCOOK. I would like to ask the gentleman what will be the 


effect of this amendment upon officers detailed for duty in Washing- 
ton Sa where there are no troops? 

Mr. BROWNE. Are there no troops in Washington? 

Mr. McCOOK. None whatever, to my knowledge. 

Mr. BROWNE. Then why should these officers be detailed here f 

Mr. McCOOK. For staff duty. The gentleman is very wise in re- 
gard to this matter of contract ns. I have sat here without 
opening my mouth because, as a rule, I do not care to talk about mat- 
ters of which I know very little. But for fear it may be understood 
on the republican side of the House that my friend from Indiana ex- 
presses the opinion of all the members of the Military Committee in 
regard to this matter, I desire to say that as a very humble and incon- 
sequential member of that committee, I protest against this so-called 
economy—hacking away and nibbling away at the Army upon all oc- 
casions. I say, Mr. Chai , we can do without the eral of the 
Army; we can do without all our major- generals; we can do without 
all our brigadier-generals. I say that laws can be made as intelli- 
gently and wisely by half the number of men who are sitting here 
to-day. But does it follow that we must dispense with the General 
of the Army, that we must retire, for instance, General Hancock, that 
we must muster out General McDowell, that we must reduce the num- 
ber of brigadier-generals in the Army? A 

When you come to discuss the 3 of the Army of the United 
States, there is something more to be considered, in my judgment, than 
the mere question of economy. The Army represents in one sense 
the ged of the Government. It was the nucleus around which 

ered the volanteer element of this country when the armed ene- 
mies of the Republic assailed it. So long as I remain a member of 
the House, I will never cast a vote to muster ont a single officer, or 
private soldier, or to cut down the pay of such a one; and I do not 
care whether my constituents like it or not. [Applause.] 

Mr. SPARKS. I have listened carefully to the speech of the gen- 
tleman from New York, [Mr. McCoox,] but what connection or rele- 
2 it has to the subject now before us I cannot imagine. Is the 
gentleman from Indiana [Mr. BROWNE] attacking the y? 

Mr. McCOOK. . Indirectly, yes. All these things are. 

Mr. BAKER. Certainly, he is attacking the health of the Army. 

Mr. SPARKS. Iam somewhat astonished at the speech of my col- 
league on the committee, [Mr. McCooK.] Of course we understand 
that he opposes this amendment, and nobody has represented him as 
being otherwise than op toit. When a committee presents to 
the House a proposition it is not always understood that every mem- 
ber of the committee supports it. The amendment I have offered 
has been presented by the instruction of the committee in its regu- 
lar course of business by majority, and I suppose the gentleman does 
not mean to insinuate otherwise. He, it seems, is not in accord with 
the committee on this question, and that is enough on this point. 
What is meant by this talk of attacking the Army? Who is attack- 
ing the Army? Because we have an army, and it becomes our duty 
to furnish them with all necessary support, medical supplies, surgical 
attendance, and everything of that sort, isit incumbent upon us that 
we should shut our eyes to all the abuses that may spring up in any 


part of it? Do we want an army of hangers-on hitched on to any de- 
partment or branch of the service? Do we desire that medical offi- 
cers, whose business it is to attend to certain duties devolving upon 


them in the Army, shall be hanging around somewhere else than at 
their posts of duty while civilian surgeons are employed to fill their 
places? That is the queen 

Mr. McCOOK. Will the gentleman allow me to interrupt him? 

Mr. SPARKS. For a question, not for a i 

Mr. McCOOK. If the chairman of the Committee on Military Af- 
fairs [Mr. SPARKS] will indicate a single “hanger-on,” (a term which 
he has been pleased to apply to officers of the Army,)I yield the 
whole question. 

Mr. SPARKS. I will answer a question; but I do not yield for a 


speech. 
Mr. McCOOK. That is a question. 
Mr. SPARKS. I say that for this service to be performed the sur- 
ms and assistant ns provided by law—the regular force— 


would be sufficient, i my judgment, if they were in the right places 
Mr. BA 


. HAWLEY and Mr, 


Tes Now,are they not sufficient? 
AKER. 0. 
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Mr. SPARKS, Gentlemen say they are not. If not, then after you 
shall have placed them at their posts of duty and required them in good 
faith to perform it to the extent of their ability to do so, and it is found 
that the regular force is not sufficient, outside assistance can be em- 
ployed under and by virtue of the express provisions of this amend- 
ment. Now what more do gentlemen want than this? It simply 
contemplates that the men whose duty it is to attend to this duty 
shall first discharge it, or attempt to do so, and if they are not suffi- 
cient for that purpose, then contract surgeons may be employed to 
make up the deficit. 

Does anybody understand that under this amendment contract 

ns are not to be employed? Read the amendment. It makes 
provision for their employment, but it does so only after the regular 
surgeons and assistants shall have been first utilized, and that is all 
there is of it. 

I did not suppose after the amendment of the gentleman from In- 
diana [Mr. BROWNE] had been added to this proposition so as to 
make it cover every possible contingency that any member of the 
House would object toit. There certainly cannot be anything detri- 
mental to the efliciency of the service in it as it now stands. For if 
the re surgeons and assistants when properly placed are not 
— perto a this servido as before s 4 88 under the 
amen t as many con t surgeons as may be necessary to 
make up the deficit can be employed. 

Mr. Upson’s amendment to the amendment was di to. 

The question recurred on Mr, Sranks's amendment as amended. 

Mr. WHITE. I move to strike out the last word. Now, Mr. Chair- 
man, as a member of the Committee on Military Affairs, from which 
emanates this proposition, I entirely indorse it. I voted for it asa 
member of that committee, and am willing to vote for it as a member 
of this House, I think the amendment offered by my friend on that 
committee, the gentleman from Indiana, [Mr. Brownz, ] improves it 


very much, 

In advocating this amendment, sir, I want it to be distinctly un- 
derstood I am friend of the United States Army. I have heard 
remarks made by my friend from New York [Mr. McCoox] and col- 


league on that committee. I know his record; I know his gallant 

services in the Army of the United States; I know the pride he nat- 

urally takes in the name of American soldier, and the organization of 

the American Army ; but I protest as un Rg a and my colleague on 
the eee and party associate he has no right to reflect 

on his bre on this floor on the same side of the House who see 
pending Army bills which require to 
go into active service with troops in the field medical officers who are 
in commission. 

It is well known to this House and the country that great abuses 
have been practiced in the conduct of the Medical Department of the 
Army. I refer to the evidence taken by the Military Committee in 
the two years. It is part of the records of the country. I have 
no reflections to make on anybody; I have no reflections to make on 
any officer of the Medical tment of the United States Army; but I 
protest, sir, that he is not a friend of the United States Army who fails 
to characterize as they should be characterized practices which obtain 
of drawing horses and forage for them by officers for the benefit of their 
own families when they are themselves carrying on their private 

ractice as physicians. I do not like to say these things; but these 
‘acts are upon the records of investigating committees of this House— 
upon the records of the Military Committee for the last two a 
and they admonish me it is to do something, if possible, to 
correct these abuses. And in “aie I declare I am no enemy of the 
United States Army, What does this do? Does it aima fatal blow 
at the medical staff of the Army? Not at all. It provides that before 
contract U oH shall be employed the present medical staff of the 
Army shall assigned to duty. My friend from Indiana offers to 
amend, and declares that shall not interfere with the employment of 
contract ms, because some of the United States Army su ns 
are employed at the soldiers’ homes, and shall not interfere with the 
employment of contract surgeons for the completion of the surgical 
medical history of the war. Isubmit that is fair. It offers no vio- 
lence to the present medical staff; and I shall vote for it cheerfully. 

{Here the hammer fell. 

Mr, BAKER. Mr, C an, I am surprised to hear the cha: 
made here on the floor of the House to-day by members of the Mili- 
tary Committee that they have been cognizant for two years of abuses 

which have existed in respect to the employment of contract surgeons 
and in t to the regular surgeons in the Army; I am surprised 
at the fact that, having sat here for two years with a knowledge of 
these abuses, they have just found out it was important to brin 
their amendments forward and seek to pack them in on an appropri- 
ation bill to carry them through. 

Mr. DIBRELL, Will the gentleman from Indiana allow me to ask 
him one question? 

Mr. BAKER. Certainly. 

Mr. DIBRELL. Do you not know at both sessions of the Forty- 
‘fifth Congress this money to employ contract surgeons was stricken 
out of Nr g med ill, as t put back in the Senate? 

Mr. BA I know it was put 

Mr. DIBRELL. Yes, by the Senate. 

Mr. BAKER. Les, in Senate; but, on reconsideration by the 
House, it was retained. 


I say for one, Mr. Chairman, I look with jealousy and suspicion on 
all attempts made by gentlemen on the other side of the House to stab 
at the Army, first at one point and then at another. And I think the 
country views with jealousy, too, the attempt to stab the Army. 

Mr, SPARKS. ow me to ask the gentleman one question. 

Mr, BAKER, I must be pardoned; I have only five minutes. 

Mr. SPARKS. Does the gentleman refer to the gentlemen from 
Pennsylvania and Indiana on his own side? 

Mr. BAKER. I say I look with more jealousy and 61758 on this 
attempt by clamoring at the misconduct in the Medical Department 
ot the Army to stab at that branch of the service which has in 
the health and life of the rank and file of the Army. There is nota 
man here on this floor, I submit, from all that has been charged in 
the various diverse and conflicting statements made by these gentle- 
men of the Military Committee, who can say what ought to be done. 
These doctorson that Military Committee do not know themselves, and 
I think it would be wise for the Committee of the Whole to relegate 
these n back to their committee-room, to invite them to 
study this question; and, when they have reached some definite con- 
clusion on it, to bring forward their own bill and not seek the Ap- 
propriations Committee bill as a pack-horse to lug through their 
crude and ill-digested scheme. 

Mr. BRAGG. Let me ask the gentleman from Indiana a question. 

The CHAIRMAN. The gentleman from Pennsylvania has offered 
a formal amendment, which he proposes to withdraw. Is there objec- 
tion? The Chair hears none. 

Mr. BAKER. I understand the gentleman from Wisconsin desires 
to ask me a question. 

Mr. BRAGG. Yes; the gentleman from Wisconsin does desire to 
ask the gonnen from Indiana a question. I do not know but what 
I misunderstood the gentleman from Indiana. Was it intended by 
him in the remarks which he has made that we on this side of the 
House intended to ruin the health of the Army by sending out to 
troops in the field the regularly commissioned surgeons and assistant 
surgeons, and to take away the contracts ms? [Great laughter. ] 

BAKER. That question I hardly think the gentleman from 
Wisconsin expects to be answered seriously. 

Mr. MAGINNIS. I renew the amendment to strike out the last 
word, in order to make a few remarks on the pending ee 

Iam very sorry, Mr. Chairman, that the question of politics has 
been brought into this discussion. Gentlemen know that ever since I 
have been a member of this House probably there has been no warmer 
or more earnest defender of the Army than I have been. On every 
occasion and every time when it has been attacked I think I have 
stood up for it; and well I might, sir, because it stands between my 
people and their savage foes. But surely it was unjast to this Con- 
pore and especially unjust to the present Committee on Military 

irs, to charge them with any partisan motives and with makin 
attacks upon the Army with a to cripple or reduce or puni 
any of its officers either in the amendment introduced or in any action 
that it has recommended. It is unjust to charge this side of the House 
with attacking the Army from partisan motives. 

Why, Mr. Chairman, I well remember the worst attack that has 
been made upon the Army since my arrival here asa member, I dis- 
tinctly remember, shortly after I first. came to Con, „that General 
GARFIELD’s Committee on Appropriations, by one of its members, Mr. 
WHEELER, now the Vice-President of the United States, brought a 
rider upon an appropriation bill into this House which struck five 
thousand muskets ont of the rank and file of the Army, which did 
not attempt to reorganize it or to cut off any excrescences, but which 
struck at the very heart of its efficiency and reduced it to that skele- 
ton condition which has been so frequently commented on and de- 
plored by certain papers of this country which charge this reduction 
and demoralization to this side of the House. 

I well remember the argument used to effect that reduction—a re- 
duction most cruel because it strack at the most efficient and least 
costly part of the Army; most disorganizing because most unscien- 
tific; the most deadly blow which ever been struck at it, be- 
cause it threw the organization into confusion and left it in such a 
shape as to make reorganization a necessity ; not the healthful lop- 
ping off of a few superfluous limbs, but a blow at the very roots of 
the tree, The ment used was that our frontier settlements were 
too extended, that our population should be contracted, and that if 
our hardy pioneers woul not come within the bounds of a closer civ- 
ilization, they should be left to perish in the mountains or on the 
plains or called on to defend themselves. Such was the language of 
a republican Committee on eran agape in a republican House. 
The gentleman from Connecticut [Mr. HAwLEY ] will remember this, 
at least I remember with admiration and gratitude his brilliant but 
unavailing defense of the Army on that most unfortunate occasion. 

Notwithstanding the impression to the contrary since that Congress 
and that time the Army has not been reduced a single man—not one 
soli officer nor a single soldier. That was the last reduction of 
either rank, or file, or line, or staff made by the Congress of the United 
States. It was not made by the democrats, for at that time the whole 
democratic party on this floor could have been easily packed into one 
of these small committee-rooms. That bill went through and this 
reduction was made on an 3 bill, and the Army not only 

h Houses of were over- 


reduced but 3 when Congress 
whelmingly republican; consequently I say it is unjust to this House 
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take into consideration the sleeper of reorganization of the Army, 
and who but. yesterday it should not be reduced a single 
musket, and if it should be deemed wise for the present House 
to undertake the tion of the Army at all, it would endeavor 
to do it so as to promote the efficiency of the service without the re- 
duction of the force. 

On this pending question of contract surgeons I have to say that 
I opposed the proposed amendment in committee because I thought 
per it might strike where we did not want to strike —at commis- 
Ane surgeons who were detailed on duties not technically 


with ; that it was almost too much of an iron-clad restriction 
upon the n-General, and might disturb details necessary to the 
good of the service and the country at But I think a 


medical staff would be more just to the soldiers than this system of 
contract s possibly more expensive but certainly more satis- 
factory to men who should have confidence in the doctor who pe 
scribes for their diseases and dresses their wounds. Who are these 
contract s ms? Many of them good, erep eune p men doubt- 
Jess, but very often not capable enough to be intrusted with the lives 
and the health of our troops. They are not unfrequently men who can- 
not get into the Anny on regular examinations ; some of them are men 
who dare not apply for regular examinations in order to secure a com- 
mission. 

And so far as the health of the Army is concerned, I assure you that 
it is one of the great complaints of the soldiers that they are. rele- 
gated to incompetent contract doctors instead of having competent 
surgeons regularly examined and fully qualified to administer to them. 
There is an Army officer in this town to-day whose four children are 
3 because at a Texas fort some years ago when attacked with 

ever they were treated by an incompetent contract surgeon. His chil- 
dren living in this town are ved, and he cannot move his family 
to his regiment because of that treatment by an incompetent surgeon. 

Sir, the only argument inst the health of the Army is that 
advanced by my friend from Indiana [Mr. BAKER] that it is cheaper, 
and I suppose therefore better, to make these contracts than to have 
regular surgeons. 

know one particular post in my own Territory where the Army 
surgeon in charge, who is a scientific and competent man, is given 
two contract surgeons to assist him, but there is so little confidence 
felt in these contract surgeons by the people and the Army there that 
the officer is called on to do most of the work. An able and active 
gentleman with that philanthropy and zeal and love of his profession 
which should characterize all true surgeons, he has, in consequence 
of appeals for his individual attention, to do the work for all of the 

n 


Now, while I have not favored the amendment of my friend from 
Tennessee, [Mr. DIBRELL, I because I thought it was a little too bind- 
ing in somo respects, I think the criticisms upon it as springing from 
partisan feeling or from a dislike to the Army are entirely unjust to 
a tleman who gives t attention to the welfare of the Army. 

. Chairman, the Delegates have been for a few years past in a 
state of chronic insurrection against the recommendations of the Com- 
mittee on Appropriations. I have been called on to contend for the 
Army whenever a bill for its support has been brought into this House. 
I began when the House was ly republican, and was unsuccess- 
ful. Then the Army 1 from the effects of that legislation 
is suffering to-day. Since the democrats have come in the border 
men have been more successful and the Army has not been reduced 
a man or a musket. But we have been called on to struggle to save 
it several times. Now that committee bring in a clean Army bill 
without any attempt at reorganization or any adverse legislation; a 
bill of law and arithmetic founded on the statutes and the estimates 
necessary to parry them out. I for one feel like making a bow to the 
gentleman from Pennsylvania in charge of the bill, and to the com- 
mittee which reports it. It is a good, clean, Army bill and ought to 
pass in one afternoon. 

[Here the hammer fell.] 

r. BROWNE. I must confess my astonishment that I have been 
assailed by my colleague from Indiana as well as by my colleague 
upon the Committee on Military Affairs for having made what they 
are pleased to term a premeditated attack u the Army of the 
United States. Lrefer now to my distinguished friend from New York, 
[Mr. McCoox.] I regret exceedingly to see him manifest so much 
spirit in this controversy. Now, what have I pro to do? To 
dismiss or relieye from duty any officer in com ion? Not one. 
Have I pro to reduce the of any person in the military 
service of the United States? Notone. Have I proposed to di 
him in any way, or to put him in any service to which he may not with 
propriety be assigned? Nobody will pretend that Ihave for a moment. 

hat have we proposed todo? What have I proposed todo? Sim- 
ply, to provide that those in commission shall be assigned to their 

egitimate duty, provided, first, that medical officers might be detailed 
to all of those duties to which they may with propriety be assigned. 
Tf there is asingle other peer to whicha gentleman should 
de assigned, and some gentleman will pro it, lam ready to accept 
that as an amendment. I have attempted to include in this amend- 


ment every duty to which these men ought with propriety to be as- 
signed; and that is all. 


The committee have said that until these assignments shall have 
been made it shall not be toemploy contract ms. We have 
not limited the number of these con: surgeons. y. may be em- 
ployed without limit. All the restriction there is issi 8 
of the necessity, whatever that number may be. We give the Army 
the fullest authority through its commanding general to employ every 
contract surgeon that may be required. We have given to these de- 
tails all the medical officers that the head of the Medical Department 
may require, as far as I know. If any other duty can be pointed out 
for which an assignment should be made, I shall consent to it. 

Now, let any gentleman tell me in what way I have attacked the 
Army of the United States, either in its officers or in its rank and file. 
If any gentleman will tell me I should be pleased to know it. Cer- 
tainly ay pend from New York [Mr. McCoox] did not understand 
me as either speaking for the republican members of that committee 


or for the republican party in this House. The republican party in 


this House does not represent my constituency. I represent that con- 
stituency myself. No man is more loyal to his I am. 
There is but one loyalty I hold above it and that is devotion to 


my country and the interests of my constituency, as I understand 
them ; and when my idea of duty conflicts with the demands of my 
party, Ishall pper duty and disregard the dictation of my party friends 
and my party colleagues. 

My the hammer fell. ] 

. McCOOK. Lrenew the pro forma amendment. 

I am very sure the gentleman from Indiana [Mr. BROWNE] could 
not have understood me as assailing him. ret — the time, I believe, 
when I attempted to say something, no member on this side of the 
House had spoken, as I understand, against this proposition which 
emanates from the Military Committee. Fearing as I did that it was 
a unanimous request or action of that committee, I wished to say, 
and I intended to say in my own way, what I thought in regard to 2 

I concede now, what I believe is the fact, with the majority of the 
members of that committee—for I know comparatively little myself 
about this question of contract surgeons and regular surgeons—I 
assume that these gentlemen, who are officers in the Army of the 
United States, have been properly assigned to duty and are in the 
exercise of their legitimate duty. If any member of the Committee 
on Military Affairs can satisfy me that any medical officers in the 
Army are mere “hangers on,” as gentlemen of that committee are 
pleased to characterize them ; that they are men who habitually shirk 
their duty, then I concede it would be incumbent upon us that we 
should go to work and remodel this whole system of the detail and 
employment of surgeons in the Army. 

ntlemen talk abont sending these regular medical officers to 
duty in the field. What do they mean by that? I do not know that 
I have a correct idea of what constitutes duty in the field; but my 
idea of it has always been that it means serving with troops in the 
sed if it means 1 5 

ere are in this city a great many officers properly on duty in 
the staff department in connection with the maake sinn officer of 
the Army and in numerous other places. And every one of those offi- 
cers is entitled, in my judgment, to just as much consideration as if 
he was 5 troops in the field. 

Mr. BRO I wish to ask the gentleman a question. Are they 
entitled to any more consideration ? 

Mr. McCOOK. No more, but eal consideration ; and among the 
things to which they are entitled is medical attendanee. If I under- 
stand this amendment proposed by the Committee on Military Af- 
fairs, it sends absolutely into the field every single medical ofliceron 
duty here, saving the few that are excepted by the amendment of the 
gentleman from Indiana, without taking into consideration any other 

uirements of the officers on detail here. 
Here the hammer fell. ] 

Mr. HISCOCK. I desire to ask a neater of the gentleman from 
Indiana, [Mr. BRowNE.] Does he claim now there is any abuse in 
the appointment of the Army surgeons to duty? I understand the 
provision which is introduced here is to make a new regulation in 
reference to that. Now, I do not know what the present tions 
are. The objection I have to the amendment is that there is not 
spread out now information before the committee, and I ask him for 
information on the subject as to who it is that assigns these men to 
duty and what regulations there are in reference to that, so that if 
they need amendment wecan amend them. But until we have some 
information on that subject it seems to me we are acting entirely in 
the dark. Does the tleman seek to make an attack on respon- 
sible military officers in an indirect way without furnishing the com- 
mittee with some evidence that they have abused the discretion in- 
vested in them? 

The question I desire that gentleman to answer, or any gentleman 
to answer who is in favor of this amendment, is, what are the - 
lations now in force, and wherein have they been abused, and in w. 


t do they need amendment? 
. McCoo I withdraw the pro forma amendment. i 
Mr. HAWLEY. I renew it for the purpose of ing a brief 
statement. I find upon looking at this communication of the Sur- 
geon-General that, 


ter 5 the medical directors and the men 
at work on the Surgical and Medical e ac the War and some 
sick and some on leave, there remain one hun and thirty medical 
officers on duty. There are required at permanent military posts one 
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hundred and fifty medical officers; at temporary posts and sub-posts 
seventeen officers. There are twelve on duty out with troops in the 
field, moving away from posts. I find that of these ere are 
_ forty-eight which require two medical officers each, for various rea- 


sons. 

That would make the whole number required two hundred and fifty- 
seven, and to supply that want there are but one hundred and thirty. 
That leaves one hundred and twenty-seven Were to be seth e. by 
hiring temporary service of one sort or another. That is as I under- 
stand this letter of the Surgeon-General, 

Now am unwilling to vote for sp et that may be a reflection 

on the Surgeon-General until I have further information on the sub- 

ject. I do not know that this should be properly called a reflection 

upon him, but it is evidently establishing some new rule for his guid- 
ce. 


ance. 
There have been slurs, or rather I might say there have been in- 
sinuations, against the Surgeon-General. I venture to say that he is 
a man who deserves the respect of this House and of the country by 
reasons of his qualifications as a medical officer and his character as a 
man, yet I have not heard it said by anybody that the courtesy even 
has been shown him to ask that he or his assistant shall come into 
the committee-room and tell the committee where all these men are, 
to explain how he governs those who are under him, why this one has 
been assigned to duty here and that one there, and perhaps another 
to noduty at all. Now no one has asked him for that information, so 
ie ae gry bef the Surgeon-General h isely 
m a appears before us the n-Gene as w 
exercised all the duties of his department in every respect. There 
seems to be nothing but general declamation here against him. We 
have here his figures showing that he has one hundred and thirty 
medical officers, and that there are demands upon him for two hun- 
dred and fifty-seven. My impression is that thestatute does not allow 
him to fill up the medical staff beyond a certain number of officers, 
and he is obli beyond that number to employ outside surgeons. 
I am unwilling to vote for this amendment until we have had in- 
‘formation from department in detail on that point ; and when 
we got that information it may be such as to satisfy every one that 
there has been no abuse in that department. 
Mr. DIBRELL. One minute in regard to what the gentleman from 
Connecticut [Mr. HAWLEY ] says about information. o gentleman 
says there is nothing before the committee in regard to what is 


wanted. 

Mr. HAWLEY. No, I said you did not have the Surgeon-General 
before aon 

Mr. DIBRELL. We have thesworn testimony of the Surgeon-Gen- 
eral, taken before a committee of the Forty-fifth Congress, showing 
what he has done with these contract eons. Wehavesixof them 
in this city, and I guarantee that we have twenty regular commis- 
sioned surgeons here. What is their duty here? A number of them 
no doubt attend to members of Congress and their families, but is 

that any reason why we should keep them here? 

Mr. HAWLEY. poy the cases. 

Mr. DIBRELL. The gentleman from Indiana [Mr. BAKER] comes 
hese and says that this is trying to stab the Army. Is it trying to 
stab the Army to endeavor to get rid of these men who are hired for 


political services ? 
The testimony shows that the Surgeon-General of the Army receives 
a salary of $5, a year and forage for four horses, his private horses; 


physician in this 
No does that look nice 


that his son drives one of them and is a practicin 
= man who has the control of 


city, and a contract surgeon in the bar 
in the Surgeon-General of the Army, t 
all these surgeons ? 

The gentleman from Indiana [Mr. BAKER] does not seem to want 
to cut off anything of that sort. I supposed that he was one of the 
most economical men in the House, but I was mistaken in that. He 
seems to be for extravagance, for there is no greater extravagance in 
the Army than this hiring of contract surgeons, no more useless thing. 
In all the expeditions against the Indians on the frontier you cannot 
got a contract surgeon or a regular surgeon. The record shows that 
in General Gibbon’s expedition against the Indians there was no med- 
ical officer of that sort. 

Isay that this amendment should be adopted, because it is right 
and proper. There is no part of the Army where there is worse abuse 
than there is in this. I say to the gentleman from Indiana, [Mr. 
‘BAKER,] who talks about stabbing the Army, that that question 
has never been mentioned in connection with the Army. All that 
has been considered is the reduction of the number of paymasters 
and contract surgeons. 

Mr. CLYMER. I desire to move that the committee rise. [Cries 
of “Vote!” “Vote!”] Before doing so I would like to have a vote 
on this amendment, and in order to save time I will say to the com- 
mittee that if the pro amendment should be voted down I will 
agree that there shall be a vote on it in the House by yeas and nays. 


Mr. HAWLEY. I withdraw the pro forma amendment. 

The question being taken on the amendment of Mr. SPARKS, as 
amended, there were—ayes 67, noes 50. 

Mr. MARSH. I make the point that no quorum has voted. 

Mr. CLYMER. In the absence of a quorum, I move that the com- 
mittee rise. 

The CHAIRMAN. The motion that the committee rise is analogous 


to the motion to adjourn in the House, and is in order though no quo- 
rum be present. 

The motion was agreed to. 

The committee accordingly rose; and Mr. CARLISLE having taken 


the chair as Speaker pro tempore, Mr. SPRINGER re that the Com- 
mittee of the Whole House on the state of the Union had had under 
consideration the bill (H. R. No. 5523) making appropriations for the 
Ser of the Army for the fiscal year ending June 30, 1881, and for 
other purposes, and had come to no resolution thereon. 


DUTIES ON SALT, PRINTING-PAPER, ETC. 


Mr. HURD. I desire to make a statement as to a pair. Upon the 
vote taken yesterday on the motion of the gentleman from ois 
[Mr. TOWNSHEND] to suspend the rules and pass the bill (H. R. No. 
5265) to revise and amend sections 2503, 2504, and 2505 of title 33 of 
the Revised Statutes of the United States, I was paired with the 

ntleman from Maryland, [Mr. URNER.] If we had been present, 

would have voted in the negative, I in the affirmative. 


NATIONAL CEMETERY NEAR VICKSBURGH. 


The SPEAKER pro tempore, by unanimous consent, laid before the 
House a letter from the ST re relative to the construction 
of a roadway from Vicksburgh, Mississippi, to the national cemetery 
near that city; which was referred to the Committee on Appropria- 
tions, 

LEAVES OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. Lapp, for ten days, from the 9th instant, on account of im- 
portant business ; 

To Mr. ACKLEN, for two weeks; and 

To Mr. J indefinitely, on account of ill health. 

Mr. HUMPHREY. I move that the House adjourn. 

The motion was be sen to; and accordingly (at five o’clock p. m.) 
the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other ta were laid on 
the Clerk’s d under the rale, and referred as follows, viz : 

By the SPEAKER: Resolutions of the National Land Reform As- 
sociation, against the amendment to the homestead law recommended 
Dye public land commission—to the Committee on the Public 


By Mr. ATKINS: The petition of J. S. Field and J. H. Hall, drug- 
gists of Lexington, Tennessee, for the removal of the stamp-tax on 
perfumery, cosmetics, and proprietary medicines—to the Committee 
on Ways and Means. 

By Mr. BRIGGS: The petitions of S. S. ayer and 133 others, of S. 
C. Clark and 33 others, and J. L. Odell and 20 others, of Lake Village, 
New Hampshire, and of citizens and business firms of the city of 
Portland, Maine, for an appro riation to improve the navigation of 
Lake Winnipesaukee—to the Committee on Commerce. 

Also, the petitions of 40 members and of 11 members of the Hills- 
borough (New Hampshire) bar, for the removal of the United States 
courts from Exeter to Manchester, New Hampshire—to the Commit- 
tee on the Judiciary. 

Also the petition of Ex-Governor Cheney and other prominent citi- 
zens of Manchester, New Hampshire, of similar import—to the same 
committee. 

By Mr. COVERT: The petition of Justus Roe and 102 other citi- 
zens of Suffolk County, New York, for the improvement of Patchogue 
River, New York—to the Committee on Commerce. 

By Mr. DEERING: The petition of citizens of Hampton, Iowa, for 
legislation to compel railroads to disinfect all cars in which live stock 
has been transported—to the same committee. 

By Mr. DE LA MATYR: The petition of W. Allen and 109 others, 
for the passage of the Reagan interstate-commerce bill—to the same 
committee. 

By Mr. DUNNELL: The petitions of H. E. C. Huntington and of 
the publishers of the Herald, | Hokah, Minnesota, for the abolition of 
the duty on to the Committee on Ways and Means. 

By Mr. FORD: Papers relating to the pension claim of Oliver Mar- 
cum—to the Committee on Invalid Pensions. 

By Mr. FRYE: The petition of Lurenda E. Beal, Martha T. Clark, 
Parker Beal, and other citizens of Durham, Maine, for an amendment 
to the Constitution of the United States securing woman suffrage—to 
the Committee on the Judiciary. 

By Mr. GILLETTE: The petition of R. M. Springer and 16 others, 
citizens of Portland, Maine, against the 3 the Wood refand- 
ing bill, and in favor of the bill to pay the public debt—to the Com- 


mittee on Ways and Means. 

By Mr. HENDERSON: The petition of Hon. J. P. Irish and others, 
that the name of George Buchanan be placed on the pension-roll— 
to the Committee on Invalid Pensions. 

By Mr. LORING: The petition of Emily 8. Forman and others, of 
Boston, Massachusetts, for an amendment to the Constitution of the 
Saen States securing woman suffrage—to the Committee on the 
Judiciary. + 

By Mr JOSEPH J. MARTIN: The petition of David Tucker, for 

y as interpreter for the Eastern band of North Carolina Cherokeo 
88 the Committee on Claims. 


1880. 
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Also, the petition of John Ross, chief, and others of the Eastern 
band of North Carolina Cherokees, that the President be directed to 
execute the treaty of 1836 as provided in article 17 of treaty—to the 
Committee on the Judiciary. 

By Mr. McCOID: The petition of Adolph Blumenkron, a citizen of 


the United States, resident in Mexico, for himself and in behalf of 
all American claimants inst Mexico whose claims were, like his, 
rejected by the Mexican claims commission by reason of false testi- 
mony st them, and that the same relief may be granted him and 
them as to Mexico under like circumstances—to the Committee on 


Eora te 

By Mr. POEHLER: The petition of John H. Weldon and 32 others, 
citizens of Redwood County, Minnesota, for the passage of the Weaver 
soldier bill—to the Committee on Military Affairs. 

Also, the petition of Michael Myers, of Brown County, Minnesota, 
for the passage of the bill for the equalization of bounties—to the 
same committee. 

By Mr. STEPHENS: A memorial 3 by Joseph Le Conte, pro- 
fessor of geology and history in the University of California, and 
George W. Hilgard and other professors of the same university; also 
by Israel W. Andrews, president of the Marietta College, of Marietta, 
Ohio, and all the faculty of that institution; also * rgo M. Potts 
president of the National Park Bank, New York, nton Marble and 
upward of a hundred citizens and business men of the city of New 

ork; also by Joseph Schrenck, president public schools of College 
Point, Long Island; also by A. Schwarzman and 20 others, publishers 
of New York City; also by Luther Martin, E. M. Bainaird, M. D., 
Joseph Shepherd, É. A. Mo orter, and many others, of Saint Mary’s, 
Georgia; by R. S. McCombs, and many others, of Philadelphia, 
Pennsylvania; also by Walter Sullivan, Lincoln Houston, and many 
others, of Worthington, Ohio; also by B. Douglass, and others, of Mid- 
dletown, Connecticut; also by H. S. Thompson, Thomas Fitzgerald, 
and over 100 others, of Westerville, Ohio ; by J.G. Benton, John 
E. Greer, and several other United States Army officers of the national 
armory at Spee tel, Massachusetts, all asking the favorable con- 
sideration of Congress of the metric system, especially the report and 
bill from the Committee on Coinage, Weights and Measures at the 
last session of Con and now pending in this House—to the Com- 


mittee on 1 E Weights, and Measures. 

By Mr. T : The petition of Charles A. Ki 
Page, and other Vermont soldiers, for the passage o 
dier bill and against the 1 of the sixty-su 
Committee on Military Affairs. 

By Mr. WILLIS: The petition of Joseph A. Lloyd, for arrears of 
pension to the Committee on Pensions. 

Geary, widow of 


By Mr. CASEY YOUNG: The petition of 
Edward Geary, late a private Company 2; First Mississippi Mounted 
Rifles, for an honorable discharge for late husband—to the Com- 


mittee on Military Affairs. 


i , Horace W. 
Weaver sol- 
n bill—to the 


IN SENATE. 
WEDNESDAY, April 7, 1880. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
ELECTION OF PRESIDENT PRO TEMPORE. 


The SECRETARY (JOHN C. Burcu, esq.) called the Senate to order 
and said: I have received the following communication from the 
Vice-President : a i 

108-PRESIDENT'sS CHAMBER, 
A Washington, D. C, April 6, 1880. 

Sir; As I shall be absent from the session of the Senate to-morrow and for sev- 
eral succeeding days, the duty will devolve upon the Senate of choosing a Presi- 
dent pro tempore. 

* W. A. WHEELER, 
Vice-President, 
To the SECRETARY OF THE SENATE. 


What is the pleasure of the Senate! 

Mr. WALLACE. I move that the Senate proceed to the election 
of a President pro 

The SECRETARY. The question is on the motion of the Senator 
from Pennsylvania. 

The motion was to. 

Mr. WALLACE. I offer the following resolution: 


Resolved, That in the absence of the Vice-President Hon. ALLEN G. THURMAN be, 
and he is hereby, chosen President of the Senate pro tempore. 


The resolution was considered by unanimous consent, and agreed 


to nem con. 

The SECRETARY. The Senator from Ohio will please take the chair. 

Mr. THURMAN was escorted to the chair by Mr. KERNAN, and upon 
taking it said: 

Senators, for this renewed mark of your confidence and esteem I 
tender to you 1 8 sincere thanks. 

Mr. WALLAC I offer the following resolution: 

Resolved, That the Secretary wait upon the President of the United States and 
inform him that, in the absence of the Vice-President. the Senate has chosen Hon. 


ALLEN G. THURMAN, a Senator from the State of Ohio, President of the Senate pro 
3 and that he make a similar communication to the House of Representa- 


The resolution was considered by unanimons consent, and agreed to. 
THE JOURNAL. 


The PRESIDENT pro tempore. The Secretary will read the Jour- 
nal of 8 proceedings. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS. © 


The PRESIDENT pro tem laid before the Senate a communica- 
tion from the Secretary of War, transmitting a communication from 
the chief clerk and superintendent of the War Department building, 
reporting a deficiency in the 9 for “ contingent e: 

War Department building, 1880 ;” which was referred to the Commit- 
tee on Appropriations, and ordered to be pinua 

He also laid before the Senate a letter from the Secretary of War, 
relative to such portion of the Army appropriation bill as relates to 
commutation of rations to enlisted men; which was referred to the 
Committee on Appropriations, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. BLAINE presented the petition of Lurenda E. Beal, Martha T. 
Clark, Sarah C. Brown, C. C. Crosman, J. Clark, Parker Beal, and 
others, citizens of Durham, mop Bt | tp County, Maine, asking that 
suffrage be granted to citizens of the United States without regard to 
sex; which was referred to the Committee on the Judiciary. 

Mr. DAWES 8 the sean of Thomas G. Hensey and 526 
other citizens of Washington, District of CDNA tunel for the 
passage of House bill No. 3047 relating to the establishment of a union 

epot for the railroads entering the city ; which was referred to the 
Committee on the District of Columbia. 

Mr. HOAR presented the petition of Marie Louise Perrin and her 
husband, Frautman Perrin, of Boston, Massachusetts, praying com- 

tion for damages suffered by the bombardment of reytown, 

entral America, by the United States sloop of war Cyane in July, 
1854; which was referred to the Committee on Claims. : 

He also presented the petition and papers of Sergeant Isaac W. Am- 
bler, of Boston, Massachusetts, late mili instractor in the Sixth 
Regiment Maine Infantry, praying to be allowed a pension; which 
was referred to the Committee on Pensions. 

REPORTS OF COMMITTEES. 

Mr. HEREFORD, from the Committee on Claims, to whom was 
referred the bill (S. No. 1276) for the relief of Charles b. cri sub- 
mitted an adverse report thereon; which was ordered to be printed, 
and the bill was poned indefinitely. 

Mr. COCKRE from the Committee on Claims, to whom was re- 
ferred the bill (S. No. 326) for the relief of Henry F. Lines, reported 
it with an amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. CARP: from the Committee on the Judiciary, to whom 
were referred the bill (S. No. 14) to provide a term of the United States 
circuit and district courts at the city of Lincoln, in the State of Ne- 
braska, and to divide the State into two divisions; and also the bill 
1 8 No. 1241) to provide for the hol: of a term of the circuit and 

ct courts of the United States at Lincoln, Nebraska, and for other 
p , reported them adversely. 

. PADDOCK. I should like to have one of the bills placed on 
the Calendar. The other, I sup may be indefinitely postponed. 
The first bill reported, Senate bill No. 14, may be indefinitely post- 
poned. The other bill I should like to have go on the Calendar. 

The PRESIDENT 25 tempore. The first reported bill, being Senate 
bill No. 14, if there no vy Seer will be indefinitely oned, 
and Senate bill No. 1241 will be placed on the Calendar with the ad- 
verse report of the committee. 

Mr. EATON, from the Committee on Appropriations, to whom was 
referred the bill (H. R. No. 3035) making appropriations for the con- 
sular and diplomatic service of the Government for the year ending 
June 30, 1881, and for other purposes, reported it with amendments. 


BILLS INTRODUCED. 


and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 1601) to provide for the erection of a public 
building in the city of Louisville, Kentucky; which was read twice 
by its 7 5 and referred to the Committee on Publie Buildings and 


Groun 2 

Mr. EATON (by eg reg? asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1602) to restore George A. Stevens to 
his relative rank in the Navy of the United States; which was read 
twice by its title, and referred to the Committee on Naval Affairs. 

Mr. McMILLAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1603) granting a pension to Mrs. Almeda 
Pierce; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1604) granting a pension to M. C. Sullivan; which 
was read twice by its title, and referred to the Committee on Pen- 
sions. 

Mr. WILLIAMS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1605) to authorize the Secretary of the 


Mr. BECK 
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to refund certain internal - revenue taxes collected from the 
ille, Cincinnati and Lexington Railway Company in excess of 


Loni 
the amount 1 due; which was read t 
ferred to the Committee on Finance. 
WITHDRAWAL OF PAPERS. 
On motion of Mr. CARPENTER, it was 
Ordered, That George W. Flood be allowed to withdraw his papers from the files 


by its title, and re- 


of the Senate. 
AMENDMENT TO A BILL, 


Mr. BECK submitted an amendment intended to be p by 
him to the bill (H. R. No. 5524) to establish routes; which was 
referred to the Committee on Post-Offices and Post-Roads, and ordered 
to be printed. 

LOAN OF FLAGS AT NASHVILLE. 

Mr. CARPENTER. The Senate Pareng passed a joint resolution 
H. R. No. 268) authorizing the retary of War to lend United 
tates flags to centennial commissioners at Nashville, Tennessee, 

which reads as follows: 
. Teanomen, ton Taros rational Saga, king. ross 
2 m 
Then such seourity as ta thai opinion may inenxe thelr kfn return. 
This was a blunder in the printing, I suppose, of course. I sug- 
gest that some Senator who voted for the joint resolution move to 
reconsider it for the purpose of correcting the language. 

Mr. BAILEY. I did not observe the exact form in which the joint 
resolution came from the House, but I submit to the Senator from 
Wisconsin, who is an acute and able lawyer, that there can be no 
doubt whatever about the construction of the language. 

Mr. CARPENTER. Not the slightest. The construction is, that 
the commissioners are to give such security as they think will insure 
the return of the flags. 

Mr. BAILEY. But I imagine there is no court in America that will 
hesitate to construe the word “heir” to mean“ ys for . 
the security is something naturally to be done by the Secretary o 
War. It is an act to be done preceding the bond which is for the 
protection of the Government of the United States, and I imagine 
there will be no difficulty about it. 

Mr. CARPENTER. There may be no difficulty abont it, but the 
resolution does not look very well on the files of the Senate, and it 
will not look very well publicly as having passed the two Houses of 
Congress providing that such security shall be taken as will be satis- 

to the men who give it. 

Mr. HOAR. Where is the joint resolution now? Has it gone to 
the President, or is it in the custody of the Senate ? 

The PRESIDENT pro tempore. e Chair will inquire. There is 
no motion before the Senate. 

Mr. BAILEY. The difficulty is, I submit to the Senator from Wis- 
consin, that if we amend the joint resolution it will have to go back 
to the House. The people of Tennessee pro to celebrate the one- 
hundredth anniversary of the settlement of their capital city within 
a few days, and I am sure the Senator from Wisconsin will not object 
to the patriotic desire that they have manifested to display the Amer- 
ican flag poe thatoccasion. Even without bond or without security I 
imagine that the gentlemen who will have the conduct of the cele- 
bration of that memorable occasion will take care of any property of 
the United States that may be confided to their charge. I the 
Senator not to press this matter. If the joint resolution back to 
the House there will be a necessary delay, and it may defeat alto- 


gether the wee of the resolution. 
Mr. CARP. ER. I made no motion; I merely made a sugges- 
tion 


Mr. BAILEY. I suggest, as the Senator from Wisconsin says he 
merely made the observation without making a motion, that the mat- 
ter be passed over. * 

Mr. HOAR. Has the Chair ascertained where the joint resolution is? 

The PRESIDENT pro tempore. The joint resolution, after havin 

the Senate, was sent, as the Chair is informed, to the House o 
presentatives for enrollment, and the joint resolution is now in the 
House of Representatives. There is nothing before the Senate, no 
motion having been made. 

Mr. DAVIS, of West Virginia. I ask for the regular order. 

Mr. CONKLING. I venture to ask for the reading of the joint res- 
olution. It is not too late to make a motion about it. I will say in 
justification of the request, that the joint resolution passed under a 
ee eee on my part. I thought it had been amended in 
another respect to which attention was called, and I should like to 
see whether it was so amended. 

The PRESIDENT pro tempore. It will be read. 

The Chief Clerk read the joint resolution. 

Mr. CONKLING, The thing which struck me when the joint res- 
olution was read upon being received from the House (and I think 
some other Senatcr made the suggestion and it went over) is that no 
‘time is fixed when these flags are ever to be returned, and that I sug- 
gest to the Senator behind me [Mr. CARPENTER] is quite as impor- 

tas the somewhat anomalous provision about security being given 
satisfactory to those who are to give it. I suggest that there ought 
to be a provision in the case of ten 1 flags or any other public 
property which is to be loaned, that at or after some time it should 


be returned or should be subject to call. I do not feel bound to make 
ag tion about it, but it seems to me a very improvident form. 

. BAILEY. Of course this centennial celebration will not last 
forever. The flags are to be loaned, I imagine, to these commissioners 
prin for the occasion that they intend to celebrate. TheSec 
0 


ar eee may be presumed to have inte ce enough an 
capacity enough to control the matter. I think that the joint reso- 
lution would leave it to his discretion to fix the time within which 


the return shall be made. I respectfully suggest to the Senator from 
New York that there is no difficulty in that respect. If he were the 
Secretary of War, I am very sure that he would fix a time for their re- 
turn; and under the joint resolution the Secretary of War will have 
the authority to fix the time within which they shall be returned. 

Mr. CO ING. As I have said already, I make no motion about 
the measure ; I do not feel called upon to do it. 

The PRESIDENT pro tempore. The introduction of concurrent and 
other resolutions is next in order. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. T. F. KING, 
one of its clerks, announced that the House had passed the joint res- 
olution (S. R. No. 99) providing for payment of wages to employés in 
the Government Printing Office for legal holidays. 

m also announced that S He hed aa S Wa TH: 
R. No. 5048) relating to justices of the pace in the Territories; in 
which it requested the concurrence of the Senate. 
ENROLLED BILLS SIGNED. 

The m further announced that the Speaker of the House had 
signed the following enrolled bills and joint resolution; and they 
were 1 signed by the President pro tempore: 


A bill (H. R. No. 2317) giving the consent of Con to an agree- 
ment or compact entered into between the States of New York and 


Vermont ting the boun between said States ; 
A bill (H. R. No. 4736) to provide for a deficiency in the appropri- 
ations for the rtation of the mails on star routes for the fiscal 
purposes; and 
(H. R. No. 268) authorizing the Secretary of War 
tes flags to centennial commissioners at Nashville, 


REMOVAL OF SANTEE INDIANS. 


Mr, SA S submitted the following resolution; which was 
considered by unanimous consent, and referred to the Committee on 
Indian Affairs: 

Resolved, That the Committee on Indian Affairs be directed to inquire into the 
expediency and pro of removing the Santee Indians from their present loca- 
tion in Knox County, N ka, to what is known as the Ponca reservation, Dakota 
Territory ; and that said committee make report by bill or otherwise. 

Mr. DAWES. When the resolution which was submitted by the 
Senator from Nebraska was read just now, my attention was diverted 
for a moment. I did intend to object to it, so that I might say a word 
or two upon the subject to-morrow. 

Mr. PADDOCK. I desire to state for the information of the Senator 
from Massachusetts that some time ago I introduced a bill having the 
removal to which the resolution of my colleague refers in contempla- 
tion, That bill was referred to the Secretary of the Interior, and quite 
a voluminous report was made upon it, which I have in my posses- 
sion. The Secretary of the Interior decides that the removal would 
not be advisable. I disagree with him in toto upon that subject my- 
self, and have been urging the Committee on Indian Affairs to take 
the matter into consideration. I trust that they will consider that 
bill at an early day, although I am frank to say that the Secretary of 
the Interior does not approve of the proposition. ; 

Mr. DAWES. Mr. President 

The PRESIDENT pro tempore. The Chair would suggest to the 
Senator from Massachusetts that he can move to reconsider the vote 
by which the resolution was agreed to and on the motion to recon- 
sider he can address the Senate. 

Mr. DAWES. I make that motion; and I desire in the outset to 
call the attention of the Senate to the proposition. It is to instruct 
the Committee on Indian Affairs to bring a bill into the Senate to 
transfer the Santee Indians to the old Ponca reservation. The old 
Ponca reservation was ceded—this is the language of an act of Con- 
| ead nop its occupation or its use, but the land itself, by metes and 

ands, was ceded to the Ponca Indians for a consideration set out in 
the act. Withont their consent or even their knowledge, by a treaty 
subsequently made with another tribe of Indians, which the Indian 
Department says was a blunder, that same territory was ceded to 
another tribe of Indians. Four or five years after, without the slight- 
est knowledge of the Ponca Indians who had been from time imme- 
morial the most peaceable and quiet Indians on the face of this con- 
tinent, a provision was inserted in an appropriation bill that $40,000 
should be appropriated for the removal of the Ponca Indians to the 
Indian Territory, with their consent. The first knowledge those In- 


dians had of it was the appearance of a man on the ground commis- 
sioned to take them to the Indian Territory. The result of it was 
that before he was able to take an Indian to the Indian Territory 
troops were called in and put in possession of this reservation, and it 
was the first time in the history of this country that ever a soldier 
was called in to preserve order among the Ponca Indians. 

They were marched out of their own land, which they held by grant 


1880. 


from the United States, for a good and valid consideration recited in 
the grant. They were marched down into the Indian Territory, where 
from eight hundred and odd they have shrunk down tofour hundred. 
The land granted to them was subsequently granted over again to 
the Sioux, and the Sioux agency put upon it for the period of six 
months and then removed back to its old place. It is 8 now 
to take another peaceable and quiet and orderly band of Indians, 
honestly and seriously and earnestly en in the arts of civiliza- 
tion, and transfer them up into the old home of the Poncas, where 
their fathers and their children are buried and their grave-yards are, 
all without their consent or their knowledge, and without the slight- 
est fault on their part, with the records of the Indian Department 
full of commendation of their good behavior. They have been driven 
by the Army of the United States into an exile as inhospitable and 
as cruel as Siberia itself, although for quite a differant reason. 

I suggest to the Senators from Nebraska that Ido not desire to 
interfere with any fair and reasonable effort upon their part to re- 
lieve the State of Nebraska of the 8 of Indians; but I insist 
upon it that there is territory that belongs to the United States and 
does not belong to the Ponca Indians to which it had better remove 
its Indians. 

Mr. PADDOCK. I desire to state to the Senator as to my views, 
my action, and my record in this matter, that when the question of 
the removal of the Ponca Indians was considered by the Senate I 
entered my most solemn protest against theirremoval. At that time 
I said exactly what the Senator himself has now said, that they had 
a reservation which was their own, the title to which was an ancient 
one, and a valid one, and they ought not to be disturbed. 

. DAWES. Then I know I am right. 

Mr. PADDOCK. But at the same time I said that the Santee In- 
dians who were upon public lands not upon a reservation, a tribe of 
Indians which had been moved into the State of Nebraska after it 
was admitted, and put upon surveyed lands, ought not to be permitted 
to remain there in the body of one of the best counties of the State; 
that that land belonged to the settlers and the Indians ought not to 
have been put there; that they ought not to be retained there; that 
if any Indian tribe was removed at all they were the tribe that ought 
to be removed. 

That was the position Itook at that time. The bill to which I have 
referred gives to the Santees the option. It not only Nee an option 
to them, but at the same time it gives an option to Poncas that 
they, the Poncas, may be returned to their old Indian reservation ; 
that the Santees may go, too, upon that reservation, by an agree- 
ment with the other Sioux bands who claim through the treaty of 
1868 to have some interest in it; that there shall be an adjustment 
which shall be satisfactory to all of them; that these lands known 
as Santee lands which are public lands shall be sold for the benefit of 
all of them, duly observing all the 3 of equity in respect of 
the rights of each. That is all that is contemplated by the bill. 
They must all of them consent in open council that anything shall 
be done before anything is to be done. No advan whatever can 
be taken of either or any of them under the provisions of the bill. 
That bill is just and fair in its provisions to all, and if it could be 
passed it would result in the settlement of this whole controversy, 

Mr. DAWES. Ido not criticise the course of either of the Sena- 
tors. I am calling attention not to the bill which the Senator on my 
right [Mr. Pappock ] introduced; Iam calling the attention of the 
Senate to the resolution which the Senator on my left [Mr. SAUNDERS] 
has submitted, and that is to supplant these Ponca Indians in their 
title to their own estate, by putting in the place of them these In- 
dians. If the Santee Indians are not properly where they are, and I 
have nothing to say about that 

Mr. PADDOCK. Nobody proposes to put them upon the Ponca 
reservation unless the Poncas themselves consent to it. 

Mr. DAWES. The Poncas are in exile. The Poncas are under 

Their chief has been shot in cold blood in the station-house 
of the Indian agent. They have no voice here and no voice anywhere. 
They cannot give their consent. They have been told by the Indian 
Bureau that they have no alternative; that their home has been 

ted to the Sioux, because the Sioux are so warlike that this na- 
Soin has not power enough to keep them off from the peaceable 
Poncas. Talk about the Poneas giving their consent! The Senator 
says there isa bill pending. So there isa bill pending here to restore 
the Poncas to their ‘on in that Territory. 

Mr. SAUNDERS, ill the Senator allow me to ask him a ques- 
tion? I do not think he understands what the resolution is from the 
drift of his ar; ent. 

Mr. DAWES. I fear I do understand it too well. 

Mr. SAUNDERS. It is warps to inquire into the propriety and 
expediency of this thing; and if there is no sort of propriety and 

iency in doing it, it will not be done. 
Mr. DAWES. I understand that. Imay have some objection to an 
inquiry as to the expediency or propriety of any Senator here taking 
my home. There are some things that do not permit of inquiry into 
their expediency or propriety. hat belongs to them is sacred to 
them and ree the pale of expediency and propriety here in the 
Senate Chamber. Why do we sell their lands under the pretense that 
it is absolutely necessary for the preservation of among the 
Sioux Indians, and then take an unarmed, peaceable band, with no 
power to defend themselves, like the Santees, and put them there to 
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Be 3 ane devoured and consumed. by the rapacity and violence 
of the Sioux 

Mr. PADDOCK. The Senator can have no controversy with the 
Senators from Nebraska in respect to that matter. His controversy 
on that subject is with the commissioners who made the treaty of 
1868, in which they very seriously blundered. It was because they 
had blundered, and it was discovered afterward that they had blun- 
dered Bayon the anxiety of some people for the removal of the Sioux 
Indians to the Missouri River—I mean the Spotted Tail and Red Cloud 
people—that this removal of the Poncas was thought to be necessary 
and was made. That it was ill-advised, that it was a mistake, that 
it was almost a crime, there is no question whatever now with any 
one, and there never has been any in my mind from the beginning. 

Mr. DAWES. I do not intend that the Senators from Nebraska 
shall so put things that it will be impossible to restore the Poncas to 
their rights. 

Mr. PADDOCK. That is not the idea at all. 

Mr. SAUNDERS. If the Senator from Massachusetts will listen to 
me a moment I think he will not find much objection to the position 
that I have taken on this 8 The object sought is, that as the 
Poncas own that reservation, if the Poncas want to be removed back 
and located there, I have no objection toit. On the contrary, I should 
be favorable to it. They are a peaceable set of Indians; they behave 
themselves well; they are indnstrions, and I op; their removal 
from that country to the Indian Territory. I made it a personal mat- 
ter before the Interior n to e to their removal and to 
request the Department that they should not send them away. But 
the law had been passed; Congress had authorized it; the money had 
been . and the Department seemed to feel that they were 
bound to carry out the law whatever it might be. So they sent them 
there contrary to my wishes, as I have before said. Now, if they 
want to go back, and it is decided to be proper and best for them to 
do so, then this proposition will not interfere at all. 

I will state the 1 to be sapis by theresolution. Isimplyask 
that we shall have the opinion of the committee on the propriety of 
removing the Santee Indians to that territory, because if the Poncas. 
do not go back the land is lying there idle. It is a good country, as 
has been stated by the Senator from Massachusetts. It is a better 
country than where they are now located. They would be in a bet- 
ter situation there than they are now in, if this thing can be done, 
~~ if it cannot be properly done I do not ask it, and I do not want 
it done. 

I am aware that our people in their vicinity want them removed, 
as they do in every State and Territory. I know that. You cannot 
go to any of the twelve States or nine Territories of the Union hay- 
ing Indians in them and find a single man among the white people 
who will oy has he wants Indians to be his neighbors. They are 
not desirable neighbors. Each and every one of the whites wants 
them removed somewhere else. But as I have said before in the Sen- 
ate, I now say the Indians have a right to be somewhere; they ought 
to have a place to live, and they ought to have as good and as fair a 
chance for life and for the accumulation of property as any other 
individuals. Iam in favor of that. Iam in favor of extending the 
laws of the United States and of the States and Territories over them 
as fast as it can possibly be done, and thereby make citizens of them. 
I am in favor of giving them hom ; Lam in favor of dividing 
their property up in severalty, so that they may hold lands just as 
they are held by the whites. I am in favor of extending all the school 
facilities to them that we can, so that we may educate them not only 
in letters, but in the mechanic arts and in farming. Give them a 
chance, is what I say. The question has been heretofore whether we 
should turn them over to the War Department or whether we should 
continue them as they have been heretofore under the management 
of the Interior Department. I am not in favor of either. 

As I say, I want to make citizens of them. I want them to become 
self-sustaining and self-supporting, and in order to become so I want 
these Indians, if the Poncas are not to be returned, to take that good 
country and have it allotted to them and divided so that they shall 
hold it as other people hold their property, and make the best we can 
out of them and do the best we can with them. 

There is no object in this resolution, in my mind at any rate, to dis- 
oom Indians or any other Indians of their rights or of their 

omes; but, on the contrary, the purpose is to do something for them 
that shall be better than the present system, if possible ; and in doing 
so I have thought that this goodly country of which the Senator from 
Massachusetts speaks would be the proper place to put them. 

One word more, and I have done. The Poncas were removed prob- 
ably as much because they were afraid of the Sioux as for any other 
reason. They were deadly enemies of the Sioux, and so were the Sioux 
of them, and they were afraid of the Sioux. They were weak; the 
Sioux were strong. While the Poneas only had a few hundreds, the 
others had fifteen or seventeen thousand altogether. The Poncas were 
in that way made willing probably to leave, through fear rather than 
because they wanted to leave their country. Now, the Santees are a 
peaceable branch or band of that Sioux Nation; and by putting them 
up in that country there is no danger of the difficulties that existed 
between the Poncas and the other Sioux, and therefore I thought it 
would be well. I will remark that their removal will only be a few 
miles; it is not twenty miles from where they. are now to where they 
will be if this removal be made. They will be planted then in a bet- 
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ter country, safer from the whites, because there are two rivers that 
run almost parallel for some distance, and then come together, leaving 
a little strip of country large enough for this reservation. 

The object sought by this resolution is not to dispossess the Indians 
or damage them, but to work in their favor and interest. 

Mr. KIRKWOOD. It so ns 3 pe Mr. President, that the Senator 
from Massachusetts and myself have served together upon a special 
committee that, among other duties, has been charged with an in- 
vestigation into the removal of the Ponca Indians; and this is the 
second occasion on which the Senator from Massachusetts has alluded 
to the subject-matter of that investigation on the floor of the Senate. 
I think it proper forme to make a remark or two on the same subject. 

The Senator from Massachusetts is, I think, somewhat excited on 
that I The pene of his State have been very much excited 
upon it for some months past; and he has caught the infection, I 
think. I have no desire to express any opinion that could properly 
be felt upon the transaction by that committee when it shall report; 
but one or two cone ayo been said and have gone into the news- 

apers that I think do not give an entirely correct view of the con- 
Rition of affairs there, and as to which I wish to make a single re- 
mark or two. 

The Senator from Massachusetts has spoken very eloquently of the 
loss of life sustained by the Poncas by reason of their removal. I 
cannot say with certainty now, but my impression is that he is mis- 
taken as to the extent of that. There has been a loss of life. The 

on of country to which the Poncas have been removed in the 
Indian Territory is liable to ague and fever, precisely the difficulty to 
which your State, Mr. President, and the State of Indiana, and the 
State of Illinois, and to some extent the State of Iowa, where I live, 
were once subject. The early settlers in all these States had to un- 
pe the difficulties to some extent that the Poncas have had to 
undergo in settling upon the reservation where they now are. 

Mr. DAWES. But it was voluntary on their part. 

Mr. KIRKWOOD. That is entirely true, but the conditions so far 
as health is concerned are the same; and yet the Senator from Mas- 
sachusetts and the people of Massachusetts speak of it as a thing 
wholly unprecedented in the history of our country. Ohio, with its 
three million people epee | was once as unhealthy to the settlers as 
the Indian Territory is to hese Indians to-day; so was Indiana, so a 
large portion of Illinois. Our people have undergone these priva- 
tions and hardships and built up great Commonwealths there, and 
that matter should be considered when we are talking of this condi- 
tion of things. 

As an illustration precisely, now, of it, let me say this, which Ithink 
is entirely true: The reservation where the Ponca Indians are to-da; 
reaches within twenty-five miles of the south line of Kansas; an 
down to the south line of Kansas, within twenty-five miles of that 
reservation, to-day white men are crowding for settlement and set- 
tling, and you have to-day the Army of the United States interposed 
between the Ponca reservation and the south line of Kansas to keep 
white men from going and settling on these lands that the Senator 
from Massachusetts compares in one sense to Siberia. The Army of 
the United States is ay, a portion of it, interposed between the 
reservation now occupied by Poncas and white men from the North 
who desire to settle on that identical land, and they are only kept 
cen going there by that Army, malaria and all to the contrary not- 


8 
It is nga that these things should be known and understood by 
the American people, and that our Government should not be held u 

-day after day and week after week by speeches in the Senate an 
publications in the papers as desirous to thrust these men into a place 
where they must die. Forone, I cannot understand the desire that 
seems to prevail among many of our own people to place our Govern- 
ment always in the wrong, that seems to rejoice over any opportunity 
to show that our Government has been derelict in all its duties, been 
false to all its treaties. Cruel, harsh, unjust wrongs have been done 
the Indians, and those en commenced with the landing on Ply- 
mouth Rock, and have lasted from that day to this day. They have 
been done in Massachusetts as well as in Dakota, as well as in the 
Indian Territory. They are inevitable. 

The main purpose of my rising this morning, however, was to say 
‘what I shall now repeat again, that the territory occupied bythe Ponca 
Indians to-day in the In Territory is so T Bey git asit 
stands, with all its advantages and disadvantages, that the Army of 
the United States has to stand guard over it, and keep thefellow-cit- 
izens of the Senator from Massachusetts and my fellow-citizens from 
Iowa from going there and taking possession of it. If it were the 
hot Siberia the Senator from Massachusetts indicates it to be, I hardly 
apprehend that condition of affairs would obtain. 

Mr. DA Mr. President, so far as the Senator from Iowa criti- 
cised any member of the Senate for a constant desire to hold up his 
own Government as in the wrong and always seeking an opportunity 
to point out wherever it has done a wrong and that it is constantly 
doing a wrong, as I do not see or understand its application I do not 
feel called upon to make any answer. 

I agree with him that that same spirit which has impelled the Sen- 

‘ators from Nebraska to cause the Santees and Omahas to be removed 
from that State is prevalent all along the border, and that it is neces- 
sary to keep those who desire the Indian lands from entering in upon 
them, almost by a standing army. The fact that they belong to some 
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body else does not seem to be in the way vi 
they belong to a poor, weak, and feeble people, not able to defend 
themselves either against the Government or against the aggressive 
spirit of our people, does not seem to attract any attention. 

That for some 13 and for many purposes the land where 


much; the fact that 


these Poneas are is a desirable land, I am free to admit; and there 
are people all over the United States anxious to take it, and who do 
not stop to inquire to whom it belongs. I am not criticising that 
spirit; I have nothing to do with that just at this moment. I was 
calling the attention of the Senate to the proposition made here in 
this body and passed sub silentio to instruct one of its committees to 
popao for taking one man’s land and appropriating it to another. 

is me just read the title by which the Ponca Indians held that reser- 
vation : . 


ARTICLE 1. The Ponca tribe of Indians hereby cede and relinquish to the United 
States 6 their present reservation as described in the first article 
of the treaty of March 12, 1858— 


And then it goes on to describe what that is. 


ABT. 2. In consideration of the cession or release of that portion of the reserva- 
tion above described by the Ponca tribe of Indians to the Government of the 
United States, the Government of the United States, by way of rewarding them 
Government and citizens thereof, and with a view 


c 

of re’ Ə ca ir old bu -grounds and co 
fields, hereby cede and relinquish to the tribe of Ponca 2 the following. 
described fractional townships, to wit. 


And then it goes on to describe what is now their reservation. 
None of the doctrine of a Christian nation having a right to dispossess 
a savage people of a territory they devoted to savage uses comes in 
here; none of the rights of a Christian over the savage in the soil, or 
of the rights of discovery, come in here. If the words “ cede and 
relinquish,” words of grant, accompanied in a subsequent article by 
a covenant of warranty and defense of possession, do not make a 
title to real estate, then it is because the ment was unfortunately 
made by an Indian tribe with the United States. That is all. 

Now, sir, the whole of this debate and all my over-excitement to 
which the Senator from Iowa has alluded in reference to it is this: 
Here is a goodly country, a Naboth’s vineyard, whichis coveted. Af- 
ter that grant, six or eight years after, by a blunder the Department 
says, the whole thing was ceded to a wild tribe that the United States 
had trouble to take care of; and here was a peaceable tribe of eight 
hundred strong only, none of whom ever fell at the hand ofa Uni 
States soldier until the United States went into the process of remov- 
ing them to the Indian Territory with their consent. In the history 
of our treatment with the Indians, no one of them ever raised his 
hand in violence toward the authority of the United States; and the 
United States never was called upon to bring a police force among 
them to keep the peace until it undertook to take them to the Indian 
Territory with their consent. 

They were taken from this ninety thousand acres of beautiful land 
upon the banks of the Missouri and among the highlands around it 
with one hundred and sixty homes, houses built by themselves out of 
their money, in which they were dwelling, and they were marched, 
as I have told you, literally, not figuratively, at the point of the bay- 
onet, out of those homes; and their earthly , the stoves with 
which they warmed their houses and the tables at which they ate 
their daily food, were all piled up promiscuously in one heap and left 
there to be destroyed by either time or the rapacity of the white people 
around them; and there ed are to-day. The saw-mill they had and 
the dwellings have been taken across the river by white people into 
Nebraska, and made the homes of the white settlers, and you can only 
tell how many of them there were there when those pempe were 
marched off at the point of the bayonet by counting the foundations 
where the houses rested. 

They have been taken down into that delightful paradise which the 
Kansas and Nebraska and other people desire to possess so much that 
an armed force has to keep them off, and there they have died down to 
the number of four hundred and odd. Their old chief came here the 
other day, having buried since July last his wife and four of his chil- 
dren. He was Leki here; and while he was away another chief 
was shot down by the soldiers. 

Mr, SAUNDERS. If the Senator wishes to amend the resolution 
by including an inquiry into the condition of the Poncas and whether 
they should be removed back to their old reservation, I will vote 
for it. 

Mr. DAWES. Why, Mr. President, the Senate has already in- 
structed a committee to inquire into the propriety of giving the Poncas 
back their own property. A bill is pending on that subject in addi- 
tion to the resolution instructing that committee so to inquire. The 
Senate has referred that bill to another committee. That bill requires 
the Government to put them back. And now my friend from Nebraska 
comes in here and pro before that committee has reported upon 
that bill, to have another committee say whether the Santee In 
shall ese go up there and take possession of these goodly lands he 
8 of. 

Pr. SAUNDERS. There is room enough for them. 

Mr. DAWES. Yes, there is in my friend’s house room enough for 
him and me, but I take it he would not like the Senate of the United 
States to inquire into the propriety of setting me down in his parlor 
because there is room enough in house for both of us. 

Mr. SAUNDERS. The Senator does not do the subject justice. 
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Mr. DAWES. I do not do the subject justice. No man can do it 


justice. 

; Mr. PADDOCK. How would the Senator like to have five hundred 
or six hundred Indians scattered over four or five townships of his 
own county in Massachusetts, which they should occupy to the ex- 
clusion of all other citizens, doing no labor, doing no service of citi- 
zenship in any respect whatever, and being in all essential respects 
of no account to anybody on the face of the earth; on the contrary, 
rather an incumbrance to the land they should occupy, as are these 
Indians where they are? 

Mr. DAWES. I would think the policy of the Government that 
would do that, that would plant four or five thonsand Indians any- 
where in the United States with no purpose in life but to consume 
rations which the Government furnished them, with no schools to 
‘educate their children, with no opportunity to learn, would be the 
height of folly and absurdity, whether the experiment should be tried 
in e or anywhere else. 

Mr. PADDOCK. Would the Senator say that it was an unreason- 
able request, under such circumstances, if there was another similar 
tiboa few miles away occupying a similar tract, that both should be 
put together upon such tract where there was room for both? 

Mr. DAWES. That would depend on whom that tract belonged to. 

Mr. PADDOCK. If it should be done with the consent of all con- 
cerned and interested ? 

Mr. DAWES. Mr. President, in the language and in the polioy of 
this Government consent“ means an absolute, dumb, silent yielding 
on the part of the Indian to a superior force. 

Mr. PADDOCK. Let me say to the Senator that when a tribe of 
Indians in open council consider a matter and consent to it they con- 
sider it as nile ny eee they consent as intelligently, as the Sen- 
ator does, or the members of the council of his own city or his own 
township do when they determine what is best to be done for the 
community they represent. 

Mr. DAWES. T. President, I move to reconsider this vote, be- 
cause the Senate has already instructed another committee to inquire 
into the propriety of returning the Poncas to their own reservation, 
and has also instructed it to consider whether it will report back a 
bill authorizing and requiring the Secretary of the Interior to do that. 
I think the whole should go together. I think it should be one act, 
and not a division or antagonism or conflict of views between differ- 
ent committees. 

Mr. ALLISON. Mr. President, before this question introduced by 
the Senator from Nebraska passes from public view I want to say a 
word or two with reference to the Poncas. 

Mr. CONKLING. Would it be ble to the Senator to allow 
the resolution in question to be reported before he proceeds ? 

Mr. ALLISON. I should be very glad to hear it. 

The Chief Clerk read the resolution submitted by Mr. SAUNDERS. 

Mr, What is the committee that has the matter in 
charge 

Mr ALLISON. It is a special committee originally raised for the 

urpose of examining the Cheyenne trouble. I 1 vote with the 

nator from Massachusetts to reconsider this resolution. I listened 
to the resolution when it was offered by the Senator from Nebraska. 
I could see no particular objection to the taniy, although my own 
mind is fully made up as to what I should say in reference to that 
resolution. The Senator from Massachusetts, however, in detailing 
the wrongs of the Poncas undertakes to throw the responsibility in 
the first place u an act of Congress which he says provided for 
the removal of these Poncas to the Indian Territory and was pes upon 
an appropriation bill, thus intimating, as I understand him, that there 
was some wrong 2 in the very inception of this Ponca business. 

Mr. DAWES. The Senator will allow ine to say this: the appro- 
priation was right enough in its letter and in its spirit if it had been 
carried out in its spirit, becanse it depended solely upon their con- 
sent; that was its phraseology; and if it had been carried out in its 
spirit there would not have been a word of complaint. If they intel- 
ligently and knowingly had consented to give up their homes and go 
to the Indian Territory nobody would have complained. 

Mr. ALLISON. It was my fortune to be at that time chairman of 
the Committee on Indian irs as well as a member of the Commit- 
tee on Appropriations. The facts are these: In 1858 a treaty was 
made with the Ponca tribe of Indians by which a certain portion of 
the lands lying between the Niobrara and the Missouri Rivers was 
devoted to their use and benefit. In 1867 and 1868, or the early por- 
tion of 1868, an Indian war extended almost from the southern bound- 
ary of our country to the Canadian possessions on the north, and the 

Congress of the United States appointed a commission, directing it 
to make peace with all the Indian tribes, including the great tri 
of the Biona (ho Kiowas and Comanches, the Cheyennes, and the 
Arapahoes, all of whom had made war upon the United States. The 
United States had expended more than $50,000,000 to suppress these 
Indian wars. That commission consisted of the now Commanding- 
General of the Army of the United States, General Sherman, a then 
Senator of this body, Mr. Henderson of the State of Missouri, and 
several distinguished officers of the United States Army. They went 


from the northern to the southern boundary of our country; they 
met these great Indian tribes in council, and among other things they 
made a treaty with the great Sioux Nation, comprising many tribes, 
by which they set apart for the use of the Sioux Nation forever a 
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tract of country 
ee ey included this little Ponca reservation of ninety thon- 
sand acres of land. That treaty was ratified by the Senate of the 
United States. The Sioux always claimed the territory known as the 
Ponca reservation as a part of their own country, and that when we 
ceded it to the Poncas we ceded it in violation, as the Sioux always 
claimed, of their privileges and rights as the original occupants of 
that country. 

Mr. DAWES. Will the Senator allow me to interrupt him? 

Mr. ALLISON. Certainly. 

Mr. DAWES. I have heard that suggestion since the controvers 
arose, but it is not put upon that ground by the Indian Bureau. It 
is put upon the ground of a mistake. I want to say that more than 
any hen ago my friend will find a treaty between the United States 
and the Poncas in 1820 odd, wherein the United States 

Mr. TELLER. Eighteen hundred and seventeen. 

Mr. DAWES. Eighteen hundred and seventeen, whereby this coun- 

was at that time set apart for these people. 
r. ALLISON. This identical country in 1817 ? 

Mr. DAWES. Yes, this same country. 

Mr. ALLISON. These ninety thousand acres ? 

Mr. DAWES. The whole of this territory. This ninety thousand 
acres is what is left to the Poncas of all their large reservation. From 
time to time it has been cut down. 

Now, I want to say a word more. Theonly trouble with the Sioux 
was that they must make war upon ‘somebody, and they made war 
upon those that they could with impunity. 

Mr. ALLISON. Very well, I am not iscussing that question. I 
only am stating that the Sioux Nation claimed this territory. 

. DAWES. They never claimed it until after the treaty of ie 
which by a blunder included it in their territory. They never claim 
it before that I have been able to find. 

Mr. ALLISON. For the purposes for which I am speaking it is a 
matter of no moment. But by what was done in 1868 this country 
was set apart to the Sioux. The Sioux tribe were in the habit of mak- 
DE snra depredations upon the Poncas. The Poncas would plant 
a thousand acres of land in corn, and the Sioux in the night-time 
would come, sweep down upon their corn and destroy it, and burn 
their houses and destroy their property. 

Mr. DAWES. And so to protect them you took their corn-fields 
away from them! 

Mr. ALLISON. If the Senator from Massachusetts will allow me 
to make my statement of the case, I think I shall give some reasons 
why this appropriation bill was passed, at least. 

President, these difficulties occurred from year to year, and 
the Ponca tribe itself petitioned Congress and the Interior Depart- 
ment to have a portion of the Omaha reservation, in Nebraska, set apart 
for its occupation and use. They said “ we are a feeble tribe of seven 
hundred people; we cannot live in peace with our natural enemies, 
the Sioux,” asd Bat they have been enemies, not perhaps for eighty 
years, but for many y “and therefore we ask to be removed 
the Sioux reservation.“ I donot remember it in detail, but I remem- 
ber that that petition was under consideration for some time by the 
Indian Committee of the Senate. We finally, I believe, proposed an 

ent by which a part of the Omaha reservation should be set 
aside for these Poncas. Then the Interior Department informed us 
that a committee or commission from the Ponca tribe had gone into 
the Indian Territory, if I remember rightly ; at least it was made to 
appear clearly to the Committee on Indian Affairs of this body and 
to the Committee on Appropriations that the Ponca Indians preferred 
to go to the Indian Territory, and upon that representation made by 
the Department, which we were bound to believe, the annual appro- 
priation bill for the support of the Indians was amended by insert- 
ing a provision that the Poncas might be permitted to go to the In- 
dian Territory with their consent. 

I am not familiar with the details that followed that appropria- 
tion ; but I say here and now that the Ponca Indians desired to be 
removed at the time because they did not want to be in the immedi- 
ate neighborhood of their hereditary enemies, the Sioux. Certainly 
that was our understanding here; and if it was a mistake to remove 
them to the Indian Territory, that mistake rests upon whoever was 
in charge of the Indian Bureau or the Interior Department at the 
time. It was, I make no doubt, an honest mistake; but we are now 
only adding to our complications by proposing to put the Santee 
Sioux upon this reservation. This reservation now is part of the Sioux 
reservation, and they are undertaking to make their own living by 
means of agriculture; and the agricultural lands upon the present 
limited Sioux reservation are not sufficient now for the number of the 
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Mr. PADDOCK. No has ever proposed that the Santees should 
from their lands to the Ponca or any other reservation unless they 
emselves first consent to go. 

Mr, ALLISON. Undoubtedly. 

Mr. PADDOCK. It is altogether an option, so far as any proposi- 
tion has ever been made. 

Mr. ALLISON. I do not think anything will come of this resolu- 
tion, whether it be referred to the Committee on Indian Affairs or 
whether it be referred to the special committee of which the Senator 
from Massachusetts is a member and my colleague is chairman. 

Mr. PADDOCK. The resolution itself involves nothing whatever 
except that the Committee on Indian Affairs shall institute an in- 
quiry in respect of it. Therefore it seems to me that the strictures 
2 upon the resolution axe absurd; and the position of the Seua- 

r from Iowa, who is a member of that committee, [ Mr. ALLISON, ] is 
equally absurd. It seems to me that this committee ought not to 
shirk the responsibility of inquiring into the subject, inasmuch as a 
great body of the citizens of my State in the vicinity of this reserya- 
tion have been demanding it for a long time and a bill looking to this 
result has been before that committee for a long period and been neg- 
lected by the committee—utterly and absolutely neglected by it—al- 
though the Legislature of the State has twice memorialized Congress 
to take action in regard to the matter. The committee has never 
given it any attention whatever. I think it is nothing more than 
right and decent and proper that this resolution should pass and this 
committee should take action; at all events they should take action 
far enough to inquire and investigate and say whether itis right and 
proper that something should be done in regard to this matter. 

r. HOAR. Mr. President, I desire to point out to my friend, the 
Senator from Nebraska, the objection to this resolution as it stands, 
independently of any of the considerations which appeal so deeply 
one feeling or the sympathy or the humanity of members of the 

ate. 

Here is this feeble Ponca tribe of Indians. Now, it is said, and it 
is said on authority which the Senator cannot but t, to wit, 
the authority of a committee of this body charged with inquirin 
into that subject, that under circumstances of reat inhumanity an 
harshness these men have been taken, practically against their will, 
from the property which they owned. Whether that be true or not, 
the Senate has not yet decided. It isan inquiry that the Senate has 
thought fit to make, and in the process of making it certain develop- 
ments have been made which, as stated by my colleague, present 
matters of the gravest character. 

Now, while it is amatter in doubt whether the members of this 
feeble Ponca tribe are not exiled by an act of cruel force from their 
home, and while a resolution is pending directing an inquiry as to 
whether the honor and character of our Government does not require 
us to pnt them back there, a resolution is offered suggesting an in- 
quiry whether we shall not put somebody else into that land of theirs, 
with or without their consent, or with such consent as may be ex- 
torted from them under those circumstances. 

My point is that it is not fitting to institute this inquiry till the 
other is disposed of. The Poncas are in no condition, if the facts be 


as my coll e represents them, to be asked by this Government for 
consent. e are sitting as judges in one of the gravest matters af- 
fecting the interest of these wards of the nation, these human beings 


on the one side, and the honor of the United States Government on 
the other, which is charged with having unwittingly through some 
of its agencies perpetrated an act of cruelty and injustice on weak 
and defenseless persons who are in its power. Now, for us to ask 
these men, while we are considering the propriety of making amends 
for such a wrong, Won't you consent; come, give us your consent to 
give your land away to somebody else,” puts the Government in the 
most unbecoming attitude. I submit to my friend from Nebraska 
that the time for the introduction of his resolution comes after the 
other inquiry is disposed of definitely, and not now. A 

Mr. PADDOCK. Mr. President, this inquiry has already been here 
before this committee for two years. The Legislature of my State, 
on behalf of the citizens who are interested as well as the Indians in 
that section, memorialized Congress twice; I think two memorials 
have been here. Therefore itis a question that ought to be inquired 
into ont of regard to the sovereign character of the State in which 
they are, if for no other reason. There onght to be some inquiry 
None whatever has been made. 

The Senator says that it is for the United States to consider whether 
these lands ought to be given to some other tribe of Indians or some 
oiher Pore or given away in some manner. That is not contem- 
ple Let it be remembered that these Indians do not own these 

ds; they are not their property in any sense; they were put there 
by an executive order after the State was admitted. Citizens who 
had gone and filed on these lands, men who had located homestead 
and pre-emption claims, were removed from these lands in order to 
put these Indians there. It is simply proposed now that these lands, 
about which there is genet uncertainty as to the title, to say the least, 
shall be disposed of, l be appraised regularly and sold for money 
or on time, as may be thought eae a all events, shall be sold in 


some manner, and that the proceeds shall be applied to the benefit of 
these Indians pro rata ing to their interest. 

Mr. CO G. My ho le friend was telling us a little while 
ago about some bad committee of the Senate that had failed entirely 


CONGRESSIONAL RECORD—SENATE. 


APRIL 7, 


to do what it ought. What committee is that, if I may venture to 
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. PADDOCK. The Committee on Indian Affairs. 

Mr. CONKLING, That is the committee that has been guilty of 
all this default ? 

Mr. PADDOCK. That is the committee. 

Mr. CONKLING. I think, if the Senator instead of devoting him- 
self to the conduct of the Indians, wonld renew his assault on the com- 
mee 7575775 pas pe useful. al 

T. . Ido not propose to make any particular assault 
on the committee or the Indians either. X 

Mr. CONKLING. They seem to have behaved very badly accord- 
ing to the Senator. 

. PADDOCK. The subject has been here for a long time. The 
resolution, as I understand it, is merely to request the committee to 
inquire into a subject which has been in tea hence for a long period 
of time, to which they have given no attention heretofore. 

The PRESIDENT pro tempore. The question is: Will the Senate 
reconsider the vote by which the resolution of the Senator from Nə- 
braak, DMT. SAUNDERS] was referred to the Committee on Indian. 

airs 

Mr. SAUNDERS. Before that question is put I wish to state 

The PRESIDENT pro tempore. The morning hour has expired. 

Mr. SAUNDERS. If I am allowed a few minutes we can dispose 
of this matter. 

Several Senators. Regular order. 

Mr. PADDOCK. I ask that the resolution go over. 

The PRESIDENT pro tempore. The resolution will go over, but 
when it will be reached again is more than the Chair can tell. 

Mr. SAUNDERS. I ask the consent of the Senate to reconsider 


this vote and let it go to the select committee. 
The PRESID. pro tempore. Is there unanimous consent? 
Mr. INGALLS. I call for the regular order. 


The PRESIDENT pro tempore. e regular order is called for. 
Mr. COKE. I insist on the regular order. 


SENATOR FROM LOUISIANA. 


Mr. SAULSBURY. I desire to give notice that I shall to-morrow, 
immediately after the morning hour, call up for consideration the 
question of povilegs on the resolutions reported from the Commit- 
tee on Privileges and Elections in reference to the seat of the Sena- 
tor from Louisiana, [ Mr. BeOS) 

3 The T RESIDEN pro tempore. The regular order is the Senate bill 
0. ; 

Mr. INGALLS. Idid not understand when the Senator from Dela- 
ware stated that he would call up the question of privil 

The PRESIDENT pro tempore. To-morrow after the close of the 


moning business. 

Mr. HOAR. I hope the Senator will not make a call for the con- 
sideration of that question at so early a time. The authentic docu- 
ment containing the report of the evidence, which contains a great 
many printed pages—I presume a thousand or more—was only laid 
on our tables yous, maning. 

Mr. SAULSBURY. The evidence has been in possession of the 
Senate for now nearly three weeks, 

Mr. HOAR. Senators have postponed the examination of it until 
the genuine volume came in. 

Mr. SAULSBURY. There is not amember of the Senate but knows 
what evidence has been stricken out, All the evidence bearing upon 
the case has been in possession of the Senate for more than two weeks: 
The committee have not been at all pressing in this matter. We have 
arrived at a time when I think it is due to the Senate, due to the 
country, and due to the parties connected with the contest that the 
question should be decided. 

Mr. HOAR. I desire to make a statement for the consideration of 
the chairman of the Committee on Privil and Elections. The 
original document was withdrawn from all the public places to which 
it had been sent and from the desks of Senators by the order of the 
Senate some time ago; and yesterday i 1 for the first time, the 
genuine document was placed on our desks. It seems to me, as one 
member of the committee, who, therefore, has had better opportunity 
for the examination of this evidence than other members of the Sen- 
ate not on the committee, that the time is unreasonably short which 


he ees 

. DAVIS, of Illinois. Mr. President, I do not see the Senator 
from Indiana [Mr. MCDONALD] in his seat, but I would like to make 
an inquiry; does this take precedence of the Geneva award bill? 

Mr. CONKLING. It is a privileged question. 

Mr. DAVIS, of Illinois, Does that give it precedence of the Geneva 
award bill withont an order of the Senate? 

Mr. CONKLING. Not without an order of the Senate. 

Mr. DAVIS, of Ilinois. I shall then an nize this matter, and 
I know the Senator from Indiana wishes to up the Geneva award 
bill as soon as the Ute Indian question is through. 

Mr. McDONALD. The Geneva award bill was laid aside informally 
for the 8 of considering the Ute Indian bill. 

The IDENT pro tempore. The unfinished business is Senate 
bill No. 1509. CECT lay before 
mie irag a bill from the House of Representatives for the purpose 
of reference. 
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HOUSE BILL REFERRED. 


The bill (H. R. No. 5048) relating to justices of the peace in the T 
zilories was read twice by its title, and referred to the Commtteeon 
‘erritories. 


UTE INDIANS IN COLORADO. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 1509) to accept and ratify the — sub- 
mitted by the confederated bands of Ute Indians in Colorado for the 
sale of their reservation in said State, and for other purposes, and to 
make the necessary appropriations for carrying out the same, the 
pending question being on the amendment pro by Mr. KIRK- 
woop in section 1, line 7, after the word “ apprehension,” to strike out 
the following words: 

Or until the Secretary of the Interior shall be convinced that every possible 
effort to effect such surrender has been made. 

Mr. KIRKWOOD. Mr. President 

Mr. ALLISON. Lask my e to yield to me that I may move 
an amendment to the text itself by striking out the words“ Secre- 

y of the Interior” and inserting “ President of the United States.” 

The PRESIDENT pro tempore. e Senator from Iowa on the right 
of the Chair [Mr. ALLISON] moves to amend the text of the bill in 
the part sought to be stricken out by the amendment of the other 
Senator from Iowa, [Mr. KRWOOD.] The question is on this amend- 
ment. 


The amendment was agreed to. 

The PRESIDENT pro tem The question now is on the amend- 
ment of the Senator from lowa [Mr. OOD] to strike out the 
clause as amended, 


Mr. KIRKWOOD. Mr. President, I desire to submit a very few re- 
marks on this subject, and I will confine myself almost directly to the 
«question raised by the amendment. 

The Ute Indians were ona reservation in the State of Colorado con- 
taining some twelve million acres. During the last year a difficulty 
arose on their reservation between them and the Indian agent sta- 
tioned at White River; he was attacked, and the condition of affairs 
became so threatening that he called upon the Government authori- 
ties here to send some troops to that agency. They started for that 
destination, and on their way were met by a portion of these Indians 
and a battle ensued ; a number of our soldiers were killed; a num- 
ber of the Indians were killed; our soldiers were obliged to intrench 
and defend themselves as well as they could for several days until rein- 
forcements reached them. In the mean time other of these Indians 
attacked the agent and the employés at the agency; killed the agent, 
Mr. Meeker; killed a number of other employés there; carried away 
and outraged the white women of the agency, and acted throughout 
in a manner peculiar to wild Indians such as these are. The outrage 
was such as is not new in our country but is terrible to contemplate. 

Immediately thereupon the authorities here demanded that the In- 
dians should surrender those of their number who were guilty of the 
murder of the employés at the agency and of the outrages committed 
upon the women, and they persisted in that demand, rightfally so, 
righteously so. They er, in that demand until a number of the 
Indians came here and entered into an agreement (which is contained 
in this bill) with the Secretary of the Interior. That agreement 
makes no provision for the surrender of any of these persons. It 
makes no provision for the surrender of any one guilty of the ont- 
rages, greater than murder, committed upon the white women. That 

ment has been sent to Congress for ratification and approval. 

The Committee on Indian Affairs, recognizing the absolute justice 
of making the demand and enforcing the demand for the surrender 
of these criminals, seeks to amend the agreement so as to prevent the 
payment tothe Indians of any of the annuities due them until they shall 
surrender these criminals or until the Secretary of the Interior, now 
by tbe amendment of my colleague substituted by the President of 

e United States, shall be convinced that every possible effort to 
effect such surrender has been made. The amendment I propose is 
to strike out that clause, and to pay them not one dollar of annuities 
until they shall surrender for punishment, if there is any mode of 
punishing them, the men who have been gonion these wrongs. If 
my amendment prevails it will leave it upon the naked ground that 
until they shall surrender for punishment these murderers, these rav- 
ishers, we will not pay them a dollar; and I will vote for no bill that 
does not contain that stipulation. 

Mr. INGALLS. Does the Senator from Iowa intend the Senate to 
understand that the agreement made between the Government and 
these Indians contains no stipulation for the surrender of the persons 
guilty of the wrongs he has 2 5 of? 

Mr. KIRKWOOD. If the Senator will point it out to me, I shall 
be glad to hear it. 

Mr. INGALLS. Let me read from page 3: 


Said ent is in words and figures as follows, namely : 

The chiefs and head-men of the confederated bands of the Utes, now t 
in Washington, hereby and agree to procure the surrender to the United 
States, for trial and p t, if found guilty, of those members of their 


not yet in the custody of the United States, who were implicated in the murder ot 
United States Indian Agent N. C. Meeker and the employés at the White River 
agency on the 29th day of September, 1479; and in case th 


guilty 
in bs y, 
not N e atl ge ncaa prangan sp 


Mr. KIRKWOOD. Iwas aware that the agreement contained that 
stipulation. Now, what is it? The ment is that these men wi 
if they can, surrender these criminals ; but if they cannot, what then 
It is not an unconditional agreement to do it. 

Mr. INGALLS. Then the Senator and myself differ Pay. about 
the meaning of the English language. I understand that this is the 
preliminary fundamental fact upon which this agreement stands, that 
1 promise to procure the surrender of these ies. 

. KIRKWOOD. If the Senator will strike out all after the word 
* 1879,” in line 47, it will be so; but when you read the clause, “and 
in case they do not themselves succeed in apprehending the said 
parties, presumably guilty of the above- mentioned crime, that they 
will not in any manner obstruct, but faithfully aid, any officers of 
the United States, directed by the popet authorities, to apprehend 
such presumably guilty parties,” it makes a very wide difference in 
the meaning of that clause. 

Mr. ING S. It appears to me that we ought not to ask of the 
Ute Indians anything more than we should ask of any community of 
persons anywhere that contained within its members persons y 
of infractions of Jaw. In this matter here certain members of the 
Ute tribe have been guilty of crimes. The Ute Indians agree that 
they will surrender the persons who have committed these crimes, or 
in case they themselves are unable to ene the surrender that they 
will not only allow the United States Government to arrest them, but 
that they will themselves co-o te with those authorities in secur- 
ing the apprehension of the offenders; so that if the Ute Indians do 
not surrender the parties it is open for the Government of the United 
States, by the whole force of its civil and mili power, to enforce 
the apprehension and capture and surrender of these parties. I do 
not see what more conld be done. 

Mr. KIRKWOOD. I think I understand 2515 the meaning of this 
language, and that is, these Indians say the arrest and surrender 
these criminals; but if they do not do it, if they should not do it 

Mr. INGALLS. _ If they cannot do it. 

Mr. KIRKWOOD. “In case they do not themselves succeed in 
apprehending the said parties,” then what? Two things they will 
do. They first magnanimonsly that they will not obstract the 
Government of the United States in its efforts to arrest them. That 
is a very condescending, a very magnanimous thing for the Indians 
todo! They absolutely agree that if they do not themselves arrest 
these people, they will not obstruct or hinder—— 

Mr. INGALLS. Does the Senator think that they should obstruct 
their apprehension? 

Mr. KIRKWOOD. No; but I would not bargain with them that 
they should not do it. What is this Governmentof the United States 
within its own limits? Has it got to te with anybody for the 
protection of its own people ? t right has an Indian upon the Ute 
reservation, or elsewhere, to obstruct the Government of the United 
States in the Nez of men who have murdered the citizens 
and outraged the women? 

Mr. INGALLS. What right has a grizzly bear to compel an Ameri- 
ait KIRKWOOD. “Wee Iking about grizzly bears, but 

r. A e are not ta abou i 
about human panga Look at it, Mr. 8 

Mr. MORGAN. Ishould like to ask the Senator from Iowa whether 
there is any provision of law by which these Indians can be punished 
after they are arrested, and where are they to be punished? 

Mr. KIRKWOOD. Mr. President, Mrs. Glass or somebody else said, 
in prescribing a mode of cooking a hare, that it was a thing to 
catch the hare first. I am more concerned about cate these In- 
dians for the present than about punishing them afterward. We 
will see about that when we have caught them. It is not worth 
while for us to quarrel over the question whether we can or cannot 
punish them until we have them ready for punishment. 

Mr. MORGAN. I will say to the Senator that I have no doubt of 
our power to punish them; and if we have the power to punish them 
we certainly have equally the right and power to catch them. 

Mr..KIRKWOOD. Very well. Now, here, either the attack upon 
onr soldiers and the attack upon the employés of the agency was done 
by these Ute tribes, as tribes, or it was done by individuals of the 
tribes without the tribal authority. One of the two is true; I do not 
know which is true. I understand the Senator from Colorado [Mr. 
TELLER] to say that representatives from all three of the Ute tribes 
were present both at the battle against Major Thornburgh and at the 
massacre at White River agency. If that be true, the act is the act 
of the tribes. If, upon the other hand, it be merely an act of a por- 
tion of the people, without tribal authority, it varies, perhaps, the 
liability of the tribes as such, but it does not vary this: There are 
some four thousand Utes altogether. Now, we all know enough about 
them to understand that they know who were the men en in 
this thing. There can be no doubt whatever that the chiefs of the 
tribes know what men were engaged in the battle meee Thornburgh, 
and what men were en in the attack upon the agency and t 
outrages that followed. y know who they are. They could have 
surrendered them months ago if they would have surrendered them 
months ago; but they have not done it, and I do not know that they 
have even communicated to the Government of the United States the 
names of the parties by whom the outrages were committed. 

Mr. CONKLING. I inquire of the Senator under what law or 
principle they are bound: to surrender them if they do know? 
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Mr. KIRKWOOD. Mr. President, I am not a very good la but 
we are here dealing with these Indian people in some pec rela- 
tions that they bear to the Government of the United States. We 
have made treaties with them heretofore, we are making treaties with 
them now, as organized bodies. Whether they are ependent na- 
tions or not, I do not pretend to say; but they are organized bodies 
with which, as such, we treat, bargain, and contract. 

ig CARPENTER. Will the Senator allow me to ask him a ques- 
tion 

Mr. KIRKWOOD. e 

Mr. CARPENTER. I should like to inquire on what principle the 
action now proposed proceeds. We have treated this tribe, I under- 
stand, as we do other Indian tribes; we have made treaties with them. 
They violate the treaty, and make war upon us. Do you propose to 
arrest and hang them for it, or make war back? 

Mr. KIRK WOOD. Iam not prepared to say. As I said to the Sen- 
ator from Alabama a short time since, I am more concerned at this 
time to secure the ga parties, 

Mr. CARPENTE submit that before the Senate passes a bill 
compelling these men to be surrendered, we should inquire whether 
we have got an i 85 to make such a demand, or to punish them if 
they are surrende 

. TELLER. Ishould like to answer the Senator from Wiscon- 
sin, because he evidently does not understand this matter. It isnot 
a proposition to punish the men who went into battle—I suppose we 
should have to punish four hundred or five hundred men if we did 
that— but it is to punish the men who were guilty of the murder of 
the agent and the employés and the subsequent mistreatment of the 
women, 

Ban INGALLS. They have all been invited to come in and be 


Mr. TELLER They have, and the honorable Secretary has stood 
hast that they did not come, Ouray stood up there and declared 
the five or six men who were delivered up were not the men. He 
says that the names given by the women are not the men who were 
guilty of the crime, and he, like all the rest, refuses to give the 


names. 

Mr. KIRKWOOD. It may be—sounder lawyers than I must answer 
the question—that upon Indian reservations our agents, sent there 
clothed with the authority of the United States, can be murdered ; 
it may be that their wives or daughters may be rayished by Indians; 
it may be that these ones can occur, and that there is no mode 
known to the law by which they can be punished for doing such 
acts, If that be so, I am very sorry that it is so. 

Mr. CONKLING. I want to know under what provision or what 
pesty it is you say these men are bound to surrender the guilty par- 
ties 

Mr. KIRKWOOD. If in England a number of citizens of the United 
States were there resident, or in France, where many of them are res- 
ident, if the authorities of France or the authorities of England should 
take those citizens of the United States and murder the men and out- 
rage the women, I do not think we should have any difficulty in as- 
certaining that the Government of the United States had the right to 
demand of the French government or the English government that 
the men who had committed those crimes should be punished, and I 
haye no doubt that there would not be found a voice in the American 
Senate that would not say that if it was not done we would war with 
France or with England. 

Mr. HOAR. What could we do with them if they were given up? 

Mr. KIRKWOOD. If I am right, these wrongs were committed 
within the jurisdiction of the United States, and I e that the 
Government of the United States is competent to punish murder and 
rape within its own limits. 

. CONKLING. That may be; but I want to know how the In- 
dians are bound to deliver them up? 

Mr. KIRKWOOD. Because we are endeavoring to treat with them 
and I would not treat with them to the value of a nickel; I would 
not treat with them for the possession of a rod of land until they had 
done what they can do, and what they have virtually said they will 
not do—surrender thesecriminals. I would make it the very first con- 
dition of any motion for a or ment with them. I would 
make no agreement with them, I would make no movement to them, 
I would pay no dollar to them until they had done so; and if they 
would make no b in upon that condition, then I would send the 
Army of the United States there and I would sweep them from the 
face of the earth. , 

x 5 CARPENTER. Will the Senator allow me to make a sugges- 
on 

Mr. KIRKWOOD. Certainly. 

Mr. CARPENTER. An instance once occurred exactly within the 
illustration supposed by the Senator. Great Britainisent men across 
from Canada to attack a ship in the waters of the United States, and 
they murdered several people in Buffalo, within the jurisdiction of 
the State of New York, set the ship on fire and sent it over Ni 
Falls blazing. The people of New York indicted one ManLood for 
murder in that instance, and Mr. Secretary Webster and I believe all 
the best jurists of that day concurred that the State of New York 
could not and that the-United States could not punish that as a mur- 
aer; bere foreign nation having avowed and made itself responsible for 

e 


Now we have got to treat the Indians as one thing or the other. 
If we treat them as parties to treaties, then we have got to treat them 
with the same respect that we treat Great Britain. If we do not 
make treaties with them and regard them as subject to our laws, then 
I concejve we are to make laws and punish them for the violation of 
those HAws. Our difficulty, it seems to me, is that we are trying to 
do both, which of course is inconsistent and impossible. We make 
treaties with them, we hold them responsible for violating those 
treaties. Now, what treaty binds them to deliver up these criminals? 
None that I am aware of. 

Mr. ALLISON. Mr. President 

Mr. KIRKWOOD. I must insist on my 2 1 Wa I dislike to con- 
ee the time of the Senate very much. I will hear my colleague, 

owever. 

Mr. ALLISON. I only wanted to call my coll e's attention to 
the fact that the treaty of 1868 expressly provides that in case wron 
are committed by these Indians they shall surrender the crimin 
mee United States to be tried according to the laws of the United 

8. 

Mr. CONKLING. And it also provides a rule of damages in case 
they do not. 

Mr. ALLISON. Certainly. If they do not do it the penalty is fixed 
in the treaty itself. 

Mr. WHYTE. Will the Senator allow me to ask 

Mr. KIRK WOOD. Let us get through one thing at a time. 

Mr. WHYTE. But just at this point, if the Senator will allow me, 
I desire to ask his colleague what law of the United States provides 
for the punishment of these Indians after they are surrendered f 

Mr. CONKLING. That is the trouble. 

Mr. KIRK WOOD. I do not like to have two or three issues at one 
time. Under the old common-law practice that was not considered 
a good way to acase, I should like to answer the Senator from 
Wisconsin myself, as I have the floor. It is a long time since I read 
the history of the transaction to which he alludes, but my recollection 
of it varies somewhat from his. The men who were caught upon the 
American side who were engaged in the burning of the Caroline were 
indicted, and were tried by the State of New York. They were tried 
for murder. 

Mr. CONKLING. MacLeod? 

Mr. KIRKWOOD. Somebody; I do not remember the name. Mr. 
Webster was negotiating with the British government at that time, 
the British government haying assumed the responsibility of what 
had been done—not haying ordered what had been done, but having 
assumed the responsibility of it—Mr. Webster thought that it was a 
matter which should be treated between the government of Great Brit- 
ain and the Government of the United States. Still New York held 
on to the man she had caught, and he was indicted and tried, and, 
luckily for the peace of the two governments, he was pronounced not 

ilty by the jury. But if the State of New York had pronounced 

im guilty and sentenced him to be hung, what would have happened 
I do not know, and nobody knows, I apprehend. 

Mr. HOAR. If I recollect that case correctly, the British govern- 
ment avowed the act as an act of public force, done under her author- 
ity, and on that avowal 3 in defense, under the instruc- 
tion of the New York judge that was held a defense for the criminal, 
and he was 27 15775555 

Mr. KIRKWOOD. It is a long time since I read the case, but the 
fact remains that the State of New York indicted a man for murder, 
ane him for murder, and he was pronounced for some cause not 

ilty. 

Mr. CARPENTER. On the ground that the English government 
having avowed the act he was not personally responsible. 

Mr. OOD. I do not know but that that may be so. But 
here now in this case these people as tri I understand, have vio- 
lated every existing treaty there is between them and the Government 
of the United States, if it be true as the Senator from Colorado says 
that every Ute tribe was represented in the battle with Thornburgh 
and in the massacre at White River. 

Mr. INGALLS. There is no claim of that. 

Mr. KIRKWOOD. The Senator from Colorado says it is so. 

Mr. TELLER. It is true that every single band was there repre- 
sented, unless it was the Uintahs, and there were at least four Uin- 
tahs there by their own agent’s statement. There is but one Ute 
tribe, and these are bands, and every band had its representative 
there, unless it was the Uintahs, and the agent reports that he thinks 
four Uintahs were there. 

Mr. ALLISON. What agent? 

Mr. TELLER. Mr. Crichlow. 

Mr. CONKLING. Suppose they were, what does that show ? 

Mr. TELLER. It shows that the whole tribe were engaged in the 


acts. 

Mr. KIRKWOOD. The authorities, so to speak, of these bands un- 
questionably know who these men were, and they come here and they 
propose to our Government, “‘ Let us make a new treaty; let us make 
a new agreement; you owe us a certain amount of money for back 
annuities; we are willing to surrender our claim, whatever it may be, 
to a body of the lands that we hold under former treaties, and to 
take a less quantity; we want you to pay us $50,000 a year, a ter 
amount of annuities than you were paying before; you pant sors 
$25,000 a year; now we want you to pay $50,000 a year ; in addition to 


1880. 


CONGRESSIONAL RECORD—SENATE. 


2191 


that we want you to do various other things for us.” Very well; I 
am willing to make a new t with them; I am willing to 
make a new contract with them; I am willing to make a new treaty 
with them, if you choose to call it a treaty; but before I will move 
a step in doing it I want these criminals surrendered. We certainly 
have the right to say whether we will make a new ment or not. 
The first condition I submit before I will take a single step for mak- 
ing any new agreement with them must be a surrender of these per- 
sons to us that they may be punished by our laws, if our laws pro- 
vide any punishment for them and any mode of applying punishment 
to them. If you do not do it, you are enco ing the committing of 
outrages of the kind again. tead of g our people against 
the repetition of such outrages, you are encouraging these men to 
commit them again whenever in their passion, or whatever you may 
please to call it, they see fit to attempt to commit them ie 

Mr. HILL, of Colorado. I wish the privilege of asking the Senator 
from Iowa if he is well advised as to the facts in respect to the power 
of these Indians to deliver up these guilty men. Persons well in- 
formed in this matter have stated that they have left the tribe ; some 
of them are known to have left the tribe, and have gone and joined 
other tribes of Indians, and are very likely to-day in the British Pos- 
sessions. It would be very natural that they should do so if they 
knew they were to be arrested, and tried, and punished. They are 
not fond of being hung. Therefore I think the Senator is not well 
advised in saying it is in the power of these Indians to-day to deliver 
up all these men on demand. 

Mr. KIRKWOOD. Mr. President, for weeks and months after these 
outrages were committed they were promising to deliver them up. 
Efforts were made to have them delivered up, and they were promised 
to be delivered up, but they baffled and delayed and delayed and baf- 
fled and evaded and evaded until now the Senator sa: e men have 
left. I was urging upon the Senate the consideration of this, that 
when you allow ou of this kind committed by Indians upon 
white men to go unpunished you are encouraging a repetition of them. 

Mr. COKE. Will the Senator allow me? 

Mr. KIRKWOOD. Let me go a little further on the point I am at. 
My colleague will recollect as well as myself an occurrence that took 
place in the State of Iowa some years ago, in 1857, I think. A band 
of Sioux Indians from Dakota, not resident in Iowa at all, having no 
location there, no business there, entered our State upon the western 
border and diagonally through and out on the northern border, 
leaving behind them a trail of fire and blood. They murdered every 
man they met 1 a9 their passage through our State, and outraged 
every woman; they burned houses; they destroyed property, and 
passed off into Minnesota, and that was the last of them. Our State 
people attempted as volunteers to go to the scene of danger. They 
went to the region where the trouble had occurred and endeavored to 
protect the people who were still there if they could afford them 

rotection ; but when they got there the Indians were gone, They 
had vanished like these murderers the Senator from Colorado tells us 
already have, and nothing was done. I think the United States did 
pay the State of Iowa some of the expense the State incurred in send- 
ing her volunteers there, but no man ever was punished for those 
deeds. From that day to this the injuries to those citizens of Iowa 
who were murdered and worse than murdered have gone unredressed ; 
no punishment has been suffered by the guilty parae and no attempt 
has ever been made to punish them so far as ow. These outrages 
were committed by a dof Sioux ; and because that band of Sioux 
was not punished the Sioux tribe in Dakota ever since, until recently 
they have been 3 whipped, has been aggressive, overbear- 
ing, hostile. And so it will be here if you take no means to punish 
these men. If you do not require them to be surrendered for pun- 
ishment at least, you are offering a premium to such men for all 
future time to 5 Se just such outrages whenever their passions lead 
them so to do. tis the point I want to make, and I want to put 
it upon the single ground that we say to these people, “ Until you do 
surrender for trial and punishment the men that you yourselves know 
have been guilty of these outrages, we will not treat with yon at all.” 

Mr. INGALLS. Su they have fied? 

Mr. KIRKWOOD. I have repeatedly admitted my limited knowl- 
edge of law. I used to know something about law some years ago; 
but I have forgotten it. My recollection, however, is that a contract 
can never be construed to require an impossibility. 

Mr. INGALLS. Suppose they have fled beyond the limits of the 
United States? 

Mr. KIRKWOOD. I do not know that. 

Mr. INGALLS. My point is, ought there not to be some discretion 
lodged with some officer of the Government, in whom Co can 
place confidence for the proper administration of law and the pro- 
tection of its citizens, that will permit the provisions of a beneficent 
agreement like this to be carried out? 

Mr. KIRKWOOD. Ido not think so. If I had thought so I would 
not have offered the amendment. If you will place this matter upon 
the d I suggest, that these people not be treated with 

not be recognized, shall be in no way contracted with or dealt 
with, until they surrender these guilty Taisns and they know you 
mean it, you will get them; but just so long as you palter with this 
matter in a double sense and say you will have them if you can get 


them, or they must surrender them if they can, and if they cannot 
will never get them. 


not, you 


Mr. HILL, of Colorado. I dislike to interrupt the honorable Sena~ 
tor, but I wish to state that I believe there is no person who is well 
informed on this subject who doubts that the authorities of these 
tribes did the best in their power to deliver up these Indians; and it 
must be borne in mind at the same time that they did deliver up six 
of them. It was doing pretty well for a savage race of Indians to 
bring forward and deliver ap six men accused of crime, knowing that 
they were to be hung. 

Mr. KIRKWOOD. Ofcourse I do not know what occurred in Col- 
orado as well as the Senators from that State know. If they were 
55 fully upon what did occur there, and what did not occur, I 
should perhaps feel myself compelled to assent to their conclusion; 
but knowing what I know about Indians, I think I know, I feel fully 
assured at least, that if these Indians had intended to deliver these 
men they would have been delivered lon, It was only because 
of the belief that they could shuffle off this matter, as they have again 
and again and again, without punishment; it was because they knew 
that, or because they hoped they could do so in this case, and they 
have done so thus far and will do so again if the American Congress 
consents that it shall be done. 

I have said my say, Mr. President. 

Mr. WHYTE. Mr. President, the discussion which the Senator 
from Iowa has evoked in regard to the surrender of these Indians 
indicates the absolute absurdity of the whole Indian policy which 
has been pursued by the Government for the last few years. What 
is the use of clamoring for the surrender of these Indians when, after 
you get them, you do not know what to do with them? 

Mr. COKE. Allow me to suggest that the Revised Statutes, section 
2145, provides: 

eee anishment of which is expressly provided for in this 
title, the general laws of the United States as to the punishment of crimes com- 
mitted in any place within the sole and exclusive jurisdiction of the United States, 
except the District of Columbia, shall extend to the Indian country. 

Mr. WHYTE. “The Indian country,” yes. 

Mr. COKE. “The Indian country,” and each Indian reservation is 
a part of “the Indian country,” and I think that any crime commit- 

by an Indian upon a white person on a reservation, as well as in 
the Indian Territory, is le and punishable in the courts of 
the United States in that State or Territory where they may live. 
That is exactly the jurisdiction exercised over the Indian Territory 
by the courts of the United States, one of them at Fort Smith, Ar- 
ansas, 

Mr. WHYTE. Mr. President, I do not understand that this provis- 
ion of the law has the slightest reference to the reservation in the 
State of Colorado. It has reference to the Indian Territory, as the 
district court in if I remember correctly, has peculiar juris- 
diction over crimes committed on the border; but there is no law, as 
far as I know, and I have taken the trouble to investigate the sub- 
ject, which can carry out the intention, as I subpost of the Senate 
and of the President, when they made the treaty for the surrender of 
these bad Indians. 

Mr. ALLISON. Will the Senator allow me to maS that he did 


not listen to the Senator from Colorado, [ Mr. who yesterday 
stated distinctly that these people could be punished under the laws 
of Colorado. 

Mr. WHYTE. Isup the Senator from Colorado had reference 
to crimes committed off the reservation, and not to any crimes com- 
mitted a the reservation. 

Mr. T. I will say that Judge Miller held in Kansas twice, 


and Judge Dillon in Neb: with the concurrence of the district 
jadge, that for crimes committed on the reservations the Indians 
ess be punished in the State courts. Now, this is not a proposition 
on the part of the Government to allow us to punish them. They 
were given an immunity, and told, “If you agree to this the State 
shall not punish you, and we will, if there is any law, or we will not, 
as the case may be.” 

Mr. I have understood that that question has been thor- 
oughly discussed, and I have never heard before of these decisions 
in the circuit court, as I sup they were. The discussion has been 
as to the propriety of authorizing the States to punish them for crimes 
committed within the State jurisdiction or within the boundaries of 
the State, and to allow the territorial courts to take jurisdiction in 
the Territories, wherever there were reservations; but I never have 
heard before that there was any law to carry out such an argument 
or enforce it, nor have I seen the decisions to which the Senator from 
Colorado refers. 

Mr. MORGAN. Will the honorable Senator from Maryland allow 
me a moment to call his attention to a statute which I do not find in 
the Revised dee but which I find in the 8 of the Committee 
on the Judiciary e by Mr. CARPENTER on the 14th of December, 
1870. That report was on the question of the citizenship of Indians 
under the first clause of the fourteenth amendment of the Constitu- 
tion. In it the following laws are quoted, and I suppose they are 
= in force. If the Senator from Maryland will allow me I will read 

em: 

. Chapter 92, section 1, laws of 1817, provides: 


That if or other person or shall, within the United States, 
saad eer eying tarkene greota Ea eiere Ker a dero ies or nations, tribe 
or tribes of commit any crime, misdem: 


com- 
ction 


Geryon be eanor, 
C e sole and exclusi — 
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death, or other punishment, every such offender, on being thereof convicted, 
shalt suffer the like unishment as SF geese by the laws of the United States 
for the like offenses, if committed wi any place or district of country under the 
sole and exclusive jurisdiction of the Uni tates. 


Section 2 of same chapter provides: 


That the superior courts in each of the territorial districts, and the cirouit courts 
and other courts of the United States of similar jurisdiction in criminal causes, in 
each district of the United States, in which any ler b this act shall be 


first apprehended or brought for trial, shall have, and are hereby invested with 


full power and authority to hear, try, and punish all 2 Tonpa and misde- 
meanors against this act; such courts proceeding therein in the same manner as if 
such ‘crimes, offenses, and misdemeanors had been committed within the bounds 
of their respective districts: Provided, That nothing in this act shall be so con- 
strued as to affect any treaty now in force between the United States and any In- 
dian nation, or to extend to any offense committed by one Indian against another, 
within any Indian boundary. 

That is the law of 1817. Whether that has ever been repealed, I 
am not advised. The Committee on the Judiciary presented it as 
existing law in 1870. 

Mr. WHYTE: But the Senator will observe that that committee 
came to the conclusion that an Indian could not be tried by the laws 
of the United States. 

Mr. MORGAN. No, I beg pardon; the committee had under con- 
sideration the question whether or not an Indian is a citizen of the 
United States and of the State wherein he resides, by force of the first 
clause of the fourteenth amendment to the Constitution. 

Mr. WHYTE. Let me read, if it is the same Gn that I have re- 
ferred to, the report made by the Senator from Wisconsin [ Mr. CAR- 
PENTER ]— 

Mr. MORGAN. Yes. 

Mr. WHYTE. That report says: 


Inasmuch as the Constitution treats Indian tribes as belonging to the rank of 
nations capable of making treaties, itis evident that an act Congress which 
should assume to treat the members of a tribe as bon pi to the municipal juris- 
diction of the United States would be unconstitutional and void. 


Mr. MORGAN. I understand the committee to present this stat- 


1 2 — 

Mr. WHYTE. And they declare it to be unconstitational and void. 

Mr. MORGAN. Not as I understand the report. 

Mr. WHYTE. If the Senator will look to the conclusion he will 
find it so. I differed with the honorable Senator from Wisconsin 
who made that report. I have quoted the language of the report. I 
remember the report. 

Mr. MORGAN. That conclusion was not with reference to this 
statute. 

Mr. WHYTE. It was with reference to that statute, as a matter of 
course, when the conclusion is that no statute which authorizes them 
to be tried is constitutional, because we dealt with them as nations, 
and they were not therefore subject to the municipal jurisdiction of 
the courts of the United States. 

Mr. MORGAN. The Senator, of course, knows that an act of Con- 
has deprived them of all nationality—that it has denationalized 


Mr. WHYTE. Yes; and the reason why I am not going to vote for 
the bill is, because that law stauds in the way of a treaty, and this 
is nothing more than a treaty, according to my judgment. I follow 
the learned Senator from Alabama in that view of the case ; but that 
is not the question. The Supreme Court has decided that in the Ter- 
ritories the United States courts for the Territories can try an Indian 
for an offense committed in the Territory, but I am speaking of the 
Indians in the State of Colorado. The Supreme Court of the United 
States makes the distinction that outside of the States there is juris- 
diction, but there is no jurisdiction in the courts of the United States 
within the States. I will read the decision of the court, for I looked 
at this subject and discussed it two years ago in the Senate. The 
atid of Congress to subject these Indians (now declared to be no 

onger capable of treating as nations) to the authority of congres- 
sional laws cannot be doubted, for the Supreme Court has decided in 
United States vs. Rodgers, 4 Howard, 572, that it is— 

Too firmly and clearly established to admit of dispute that the Indian tribes 
residing within the territorial limits of the United States are subject to their 
authority, and when the country occupied by them is not within the territorial 


limits of one of the States Con, may, by law, punish any offense committed 
there, no matter whether the offender be a white man or an Indian. 


Again, in the case of the Cherokee tobacco, (11 Wallace, 619,) after 
declaring the Indian Territory to be considered as a part of the United 
States and stating the decision of the court in the case of The United 
States vs. Rodgers, (4 Howard, 572,) the court said: 


Both these propositions are so well settled in our jurisprudence that it would be 
a waste of time to discuss them or to refer to further authority in support of them. 
There is a long and unbroken current of legislation and adjudication in acoord- 
ance with them, and wo are aware of nothing in conflict with either. 
* 


A ma a prior act of Con d t of 
„ Ses Ragan 
allace, 671.) 


~ dian trea: have no higher san 

Bat they affirm the decision in the case of The United States vs. 
Rodgers, which held that whenever an offense was committed in a 
Teri itory under the jurisdiction of the United States the Indian might 
be tried as a white man was tried, but that that law did not apply 
where it was within the borders of a State. Therefore I ask where is 
the law to try these Indians for an offense committed on a reservation 
within the boundary of the State of Colorado? There is no law of the 
United States that makes them triable by the United States courts. 
‘There is no authority in the State to try them for a crime committed 


u 


may 
7 (11 


upon a reservation not under the controlof the State. Then why make 
a point about their surrender? It strikes me there is nothing in that 
point at all. He who votes to require their surrender votes merely 
to have them transported to Washington, and then comes the ques- 
tion, what will you do with them? There is no law to do an 

with them but to imprison them I suppose under the general power 
of the United States to lock anybody up. 

Mr. CONKLING. Will the Senator hear me a moment? 

Mr. WHYTE. Yes, sir; with t pleasure. 

Mr. CONKLING. Shall I understand him to assert that if in Col- 
orado an Indian, although he is domiciled on a reservation, commit 
murder or felony, he is not triable by the laws of Colorado in the 
courts of Colorado? 

Mr. WHYTE. If he commits murder where? 

Mr. CONKLING. Anywhere within the jurisdiction of Colorado, 

Mr. WHYTE. If he commitsiton the reservation he is not triable 
in the State courts. 

Mr. CONKLING. Ah, if he commits the crime on the reservation. 

Mr. WHYTE. That is what I said. I said nothing else. 

Mr. CONKLING. I beg the Senator’s pardon. 

Mr. WHYTE. Of course if he commits it outside of the reserva- 
tion, and on the soil under the control and jurisdiction of the State, 
he is triable by the laws of Colorado just as a white man is. 

Mr. CARPENTER. Just as a British subject would be. 

Mr. SLATER. I desire to state that this question has come up in 
Oregon and has been considered in the State courts, which have held 
that they have jurisdiction to try all offenses between the whites and 
Indians committed on or off the reservations. They have gone so far 
as to convict Indians of murder on a reservation and to execute the 
Indians so convicted. 

Mr. ALLISON. That is where a white man was murdered f 

Mr. SLATER. Where a white man was murdered. The decisions 
go to the extent of arresting Indians for larceny when the larceny is 
committed on a reservation and sending the parties to the peniten- 
tiary. There is no doubt of that authority. 

. WHYTE. There may be some local decisions; I am speaking 
about the decisions of the courts of the United States. I 2 
of the principle of law which has prevailed in the Supreme Court o 
the United States and in the inferior courts of the United States. I 
am not going to set up my knowl against the knowledge of any 
Senator in regard to the local decisions of his State. I have never 
heard of any question being raised in regard to the decision of a State 
court, but I am speaking of the decision of the Supreme Court of the 
United States. 

Mr. CONKLING. Does the Senator understand that if an Indian 
commits an offense on an Indian reservation, he, more or less than a 
white man, committing the same offense in the same place is triable ? 
Is there a particular jurisdiction? The Senator does not understand 
that there is any distinction between a white man and an Indian in 
tn WHYTE The distinction I making is in regard to the 

T. š e nction I am is in 
locality where the crime is committed. That is the point. 

Mr. HOAR. Is the reservation a part of the State, or is it excepted 
from oe State like a United States fort where jurisdiction has 


Mr. WHYTE. That is my judgment. 

Mr. HOAR. Lask the Senator the question. 

Mr. WHYTE. My judgment is that a reservation is excepted from 
the control of State authority. 

Mr. TELLER. I should like to say that that question has been 
passed on twice by Ju Miller, who decided that unless there was 
something in the enabling act admitting the State or something in 
the relation of the Indians by ial treaty that excepted their res- 
ervation from the State control it became a part of the State and sub- 
ject to the jurisdiction of the State, and was not like the case of a 
fort. He decided that twice in Kansas. 

Mr. WHYTE. Does the Senator from Colorado state now that if 
these Indians are surrendered they can be delivered to the authori- 
ties of the State of Colorado and tried in the State courts? 

Mr. TELLER. It is my judgment that they can upon the decision 
that I have mentioned, unless there is a distinction made between a 
white man and an Indian. Judge Miller held in the Kansas case in 
1863, and he reaffirmed the doctrine, (it has never been decided by the 
Saproo rete! that where two white men got into a controversy 

nd one killed the other on an Indian reservation, it was not in the 
wer of the United States courts to punish the criminal; that it 

longed to the State courts. i 

Mr. HOAR. Was that a decision of the Supreme Court of the United 
States, or his own opinion? 

Mr. TELLER. His own opinion. 

Mr. WHYTE. A local court; the circuit court. 

Mr. TELLER. The circuit court in Kansas. Judge Dillon after- 
ward in Nebraska held the same doctrine in a case which occurred 
there where an Indian killed a white man off a reservation. 

Mr. WHYTE. That is a different case. There is no difficulty where 
the locality of the crime is within the jurisdiction of the State. If it 
is committed where the State courts have absolute jurisdiction, it 
makes no difference, in my judgment, whether the man is white, red, 
or black; the crime is punishable by the State, because it is com- 
mitted under the sove: ty of the State. 
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Im rose for a moment, and did notintend to get into any dis- 
cussion of the subject, to call the attention of the Senate to the fact 
that this debate discloses more and more the necessity of pec or 
the part of the Government of the United States some established 

licy in regard to the Indians. We passed a law that there should 
be no treaty made hereafter with Indians as nations. Having treated 
them from the foundation of the Government to 1871 as nations capa- 
ble of making a treaty, we determined in 1871 that hereafter there 
should 5 a treaty made with a tribe of Indians. They were to 
be denationalized ; they were to be deprived of the power of making 
a contract asa nation, which before had been recognized as belonging 


to them. 
Mr. ALLISON. Will the Senator allow me to interrupt him? 
Mr. WHYTE i 


. Certainly. 

Mr. ALLISON. The provision of the act of 1871 was put upon an 
appropriation bill, and if the Senator will look at it he will see that 
it is carefully guarded; that is, they shall not contract by treaty. 

If the Senator will pardon me just one moment more, I will give 
the reason why that provision was made. It was contended for long 
years by the House of Representatives, not only with reference to 
treaties with Indians but with foreign nations, that the Senate could 
not make a treaty involving the payment of money. We had a long 
contest, as the Senator from Kentucky [Mr. Beck] will remember, 
with reference to the Alaska purchase. In 1868 General Sherman 
and others made treaties with nearly all the tribes of Indians, involv- 
ing the payment of several millions of dollars per annum. me of 
those treaties in 1871 had not been ratified by the Senate; and after 
a long contest between the House of Representatives and the Senate 
this provision was put on an Indian appropriation bill for the sole 
and exclusive purpose of . as it was claimed, the Senate of 
the United States from involving the Government in an expenditure 
of money without the consent of the House. That is all that was 
intended to be done by that provision, and the language carefully 
guards that condition of ba 

Mr. WHYTE. I have no difficulty and never have had any diffi- 
culty about the motive which impelled the passage of the act of 1871. 


It grew out of that old jealousy which began in 1798, existed in 1802, 
edt came along down until 1816, when it was discussed largely in 
the House of presentatives—the jealousy upon the part of the 


House of the President and the Senate making contracts or treaties 
with foreign nations which involved the pa; t of money without 
consulting those who sat at the other end of the Capitol. I have no 
doubt that that was the spirit that moved the gentleman who intro- 
duced that rider to the appropriation bill—a system of legislation 
which I never have approved. It has grown so by custom that it 
has become a parliamen law; butit is wrong in principle, because 
oftentimes the mind of those voting for it as a rider upon an appro- 
priation bill is not as thoroughly called to the subject-matter con- 
tained in the amendment as it would be if it were a substantive prop- 
osition thoroughly discussed and more deliberately considered. 

Mr. BECK. Will the Senator allow me to make a suggestion in 
the same direction ? 

Mr. WHYTE. With great pleasure. 

Mr. BECK. The Senator from Iowa [Mr. ALLISON] has mentioned 
some of the reasons which induced the action taken in 1871 relative 
to Indian treaties. With the consent of the Senator from Maryland, 
as I took a pretty active part in that matter, I desire to add, in ad- 
dition to what the Senator from Iowa has said, that the commissioners 
who negotiated the treaties of 1868 were appointed by an act of Con- 
gress; and, as I now recollect, they were required in the allotment 
of the reservations to the different Indians under those treaties to 
submit their action back to Con That was never done. The 
lower House never having had an opportunity to act upon the reserva- 
tions that were allotted, and those commissioners having been ap- 

inted by an act of Co and not under the treaty-making power, 
it was determined Rye House that it should be heard in regard to 
all those matters. erefore, in the year 1870 the House absolutely 
refused to out any of these treaties, and placed two or three 
million dollars in the hands of the President for Indian p to 
do as he pleased with the money; and I believe he did with that two 
or three millions better and kept the Indians in better order than had 
been done before or was done afterward with six or seven million 


dollars. The next year, when the controversy came n, the House 
and Senate to carry out the treaties that had n made, but 
said, “You shall make no more;” and the Senate to that. 

Mr. WHYTE. I am obliged to the Senator from Kentucky for the 


information which he has furnished on the subject of the reason 
which induced the House of Representatives to propose this amend- 
ment to an appropriation bill, but thatis not the point with me. The 
Senate will pardon me for calling their attention to the point with 
me. I did it two 8 and I am not going into the details of the 
discussion then. The point is that we owe it to these people, we owe 
it to ourselves as a civilized nation holding a high position among 
the nations of the world as a Christian people, to come to some de- 
termined policy in 8 pai to this unfortunate class of people, who in 
the providence of are submitted to our care and our control., We 
owe it to them to adopt some line of governmental administration 
which is not to be changed upon the discovery of a mine on a reser- 
vation, or by the desire of a railroad company to run a road through 
their land, or of the white settlers to occupy the property which has 
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been set apart with all the sanctities of a treaty forever to these un- 
fortunate people with whom we have had to deal. 

We commenced with the Monroe doctrine formulated by John C. 
Calhoun. We acted upon the principle then of removing these peo- 
ple west of the Mississippi River to a large area of country, promis- 

g to protect. them, promising to take care of them, promising to 
give them all the aid in our power to civilize them. They have gone 
on in that territory È ering. The reports from the Cherokees 
and the Creeks and the Chickasaws show that these men have been 
doing all in their power under God’s providence, and by the aid of 
men who are willing to give their lives and their energies to advance 
the civilization of man, and to-day some of these tribes are an orna- 
ment to humanity, expending in education more per capita than is 
expended in many of most civilized States for their inhabitants 
$8 a day, I believe, is expended in the Cherokee Nation—publi 
newspapers, having churches, having their upper and lower counc 
to guide and govern their affairs. With that example before us we turn 
away from that policy and adopt another of segregating these people, 
of driving them from reservation to reservation, until at they come 
to that grand reservation which is in store for them—the graveyard. 

Mr. President, it would be far better for the United States to give up 
to the State of Colorado all of the territory occupied by the Indians 
upon condition that it should take care of them, upon condition that 
it should have its laws applied to them, upon condition that it would 
civilize them as far as it was in its power to do so. It would be far 
better to give up to the States the territory within their borders than 
to drive these people out of the States into the Territories farther 
west, until at they are driven into the Pacific Ocean, which is 
evidently to be the resting-place of those in the northern part of our 
western country. 

No, Mr, President, I shall not vote for this bill. Now is as good a 
time as any other, while this controversy is going on, to adopt a policy. 
Congress contains to-day, in its Indian Committees, men able to con- 
ceive a policy and to devise plans to carry it out, which would relieve 
us from this constant complaint, which would relieve us from the 
bt k which rests upon us as a nation, which would make these 
people happier, more contented with the situation, and make them 
more like the Indians in the British possessions, whose conduct and 
the conduct of whose governing power is a reproach to our people, 
for while we have had wars with our Indians for years past, in the 
Canadian Indian reservations there have been no wars. They trust 
the government, they believe in the agents who are sent to them, 
Why? Because that government has been faithful to them. It pays 
them their money when it is due; it furnishes them their pro 
when they are needed and are due; it lives up toits contracts; when 
it pl its 3 honor that they shall not be removed, it pre- 
serves its faith and er g. the Indians upon their reservations, and 
they live contented, and do not make war 1 the whites, and the 
whites are not itted to make war upon Indians. 

The PRESIDING OFFICER, (Mr. FERRY in the 17 758 The 
tion is on the amendment of the Senator from Iowa, [Mr. 

Mr. KIRKWOOD. Let us have the yeas and nays. 

The yeas and nays were ordered. 

Mr. BUTLER. Let the amendment be reported. 

The PRESIDING OFFICER. It will be reported. 

The CHIEF CLERK. In line 7, section 1, after the word “ a 
sion,” it is proposed to strike out all down to and including 
“ made,” in line 9, as follows: 

Or until the President of the United States shall be convinced that every possi- 
ble effort to effect such surrender has been made. 

Mr. BECK. Please read the clause as it would read if amended. 

The Chief Clerk read as follows: 

Provided, That the said ent shall be amended by adding to the first clause 
thereof, after the words parties, . “ Until such 
surrender or ap . of tho leew ea ‘ter com- 
ing to that of the Ute known as the ite River Utes, except for 
removal and settlement, shall not be paid.“ 

Mr. INGALLS. In order to make that intelligible, and that the 
Senate may fully understand what they are called upon to vote on 
the first article of the agreement should be read with the proposed 
amendment, so that the whole subject may be presented in one view. 
The amendment that is now proposed by the Senator from Iowa is in 
the nature of an amendment that is 3 to the first article of 
the agreement. That article has not been read. In order that the 
Senate may understand fully the bearing of the amendments, that 
should be read in connection with the amendment suggested by the 
committee as proposed to be amended by the proposition made by 
the Senator from Iowa. 

ThePRESIDING OFFICER, The Secretary will report it as desired. 

Mr. ALLISON. It follows line 39, on page 3. 

The Chief Clerk read as follows: 


eee es 55 Se 3 bands of the Utes, now 

as m, here and agree 

States, trial Red 

not yet in the 

United States 
on the 29th day 


ques- 
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en- 
è word 
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e United 
eir nation. 
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Mr. INGALLS. The Secretary has read that clause, not as it stands 
origi y, but as pro’ to be amended by the Senator from Iowa. 
e PRESIDING FFICER. That is what the Chair understood 
the Senator to desire. 

Mr. INGALLS. I desire that the clause should be read as it stands 
in the bill reported by the Senator from Texas from the Committee 
on Indian irs, page 2, from line 7 to line 12. 

The CHIEF CLERK. It is proposed to add to the agreement the fol- 
lowing: 

etl such surrender or apprehension, or until the President of the United States 
shall be convinced that every possible effort to effect such surrender has been 
made, the proportion of the money, hereinafter provided, coming to that portion 
of the Ute ans known as the White River Utes, except for removal and settle- 
ment, shall not be paid. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Iowa, on which the yeas and nays 
have been ordered. 

Mr. BECK. Mr. President, I desire only to say a word. After 
reading the bill and amendments, and after hearing or reading most 
of the speeches that have been made on the subject, I have felt a 
good deal embarrassed to know how to vote, becanse T desire to do 
what is best for the Government and the Indians; but I confess I am 
of those who believe that there ought to be no more treaties made 
with Indians. I was one of those, as I said a little while ago by per- 
mission of the Senator from Maryland, who took as active a 2 nb as 
perhaps any one else in endeavoring to prevent any more of these so- 
called treaties from being made. Ibelieve that we will have no good 
management of Indian affairs so long as they are man and con- 
trolled under the Interior pai awn and by 5 agents ap- 
pointed for the purpose of enriching themselves by their control over 
them. We have two things to do to make our Indian policy a suc- 
cess, and we have never done either. Ido not now speak of the action 
of the Government either under republican rule or democratic rule. 
We have, first, to satisfy the Indian that we will accord to him abso- 
late j and in the next place we have to assure him that we will 

unish him with absolute certainty if he does not obey our just or- 
5 and demands. t 

Mr. EDMUNDS. But we must do him justice. 

Mr. BECK. Yes, we must do him justice as well as require him to 
obey. He must be made to understand that he is all the time in the 
presence of a power that he cannot resist, and that punishment fol- 
lows disobedience. ‘The moment he understands that he can resist 

wer, that he has to be treated with and have ments made with 

im as though he belonged to an independent nation, so long there will 
be no permanent Indian peace. I have therefore always believed that 
a transfer of the management of the wild Indians to the War Depart- 
ment, with the officers of the United States 3 retired offi- 
cers, if you please, put upon full pay and made In agents, wonld 
secure at least.one thing, the thing primarily and most needed, that 
is, honest dealing with the Indians, because the Army officer has his 
whole life at e upon the maintenance of his apie’ 7 His posi- 
tion in is 3535 upon the fact that he will faithfully per- 
form the duties of his trust, pay over the money and furnish the sup- 
plies that are intrusted to him; and I have not a doubt that honesty 
efficiency, and integrity would be secured in ninety-nine cases out of 
a hundred under that management. 

Under the man ent we have had—and I have gone through 
investigation after gation, to which I could refer, but I do not 
propose to do it—it has been the exception rather than the rule where 
the Indians have had justice done them under the officials selected 
to carry out the present system. Men who have been appointed In- 
dian agents, with salaries of $1,500 a year, e ting that in the 
course of one or two years they could come to Washington and buy 
or build houses, as some of them have done, costing twenty-five thou- 
sand or thirty thousand dollars, retiring rich, while the Indian was 
robbed, getting his supplies at wrong seasons of the year, and gen- 
erally not getting the supplies promised to him, he of course felt that 
no justice was done him, and preferred resistance to starvation. Those 
agents frequently stirred up strife for the very purpose of increasing 
and 8 more valuable their trading - posts and otherwise making 
their positions more lucrative, while they would of course retire the 
moment trouble came, and the soldier had to be called in to take the 

msibility of the difficulty off his hands. 

never have believed that the Army of the United States would 
seek to make war upon the Indians. There is no honor in such con- 
flicts. No soldier seeks an Indian war. He would seek by every 
means in the world to avoid it, because if he succeeded in destroyin 
an Indian tribe the world says of course the great military power o 
the country can easily conquer the 1 they ought to do it 
peremptorily. It is like'a man fighting a humble-bees’ nest: if one 
stings him, although he may kill them all, he loses. The soldier and 
‘he officer would see that ies is done, and so far improve exist- 
ing conditions. But that is not all: we would have to go on and in- 
struct the Indians in the arts of peace; perhaps the soldier is not a 
fit man to do that and therein lies the weakness of the view I favor; 
but he would seeure justice ; he would see that they are faithfully 
and honestly paid and supplied ; that is a great point. As long as 
we are treating with them and ining with them and asking 
ee HA, pep der ee that 3 cannot and ee pos give OP: 

ere no permanent, peaceable, or proper relations i 
between the Government and the In p 
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In my judgment we will have to break up their tribal relations as 
soon as possible, and the sooner the better. As long as they have 
their hereditary chiefs and look to them as leaders and masters, and 
do not look to the United States and do not recognize the power of 
the Government, but feel that they are independent, owing only alle- 
giance to their chiefs, we will have no lasting peace. More civilized 
nations than they have tried that. It was tried in the country from 
which I and from which several other Senators now before me sprang. 
I see my friend from Wisconsin [Mr. CAREEN notably, and the 
Senator from Pennsylvania [ Mr. CAMERON] also, but few degrees re- 
moved. That was tried with the Highland clans in Scotland, year 
after year. In 1715, the first rebellion, as it was called, broke out. 
After it was over the clans were allowed to retain their tribal rela- 
tions. The Camerons, the McDonalds, the MeGregors, and all the 
other clans keeping up their feudal clanships, there was no settled 
or permanent . They looked to their head-men, they looked to 
the chiefs of their clans. 

After the great rebellion of 1745 the British government said, there 
shall be no more McDonalds and McGregors and Camerons recognized 
as ai ee clans; there shall be no more tribal relations, no more 
clanships; Highlanders shall go to work like other people; we will 
make you recognize law and the rights of others, will punish your 
head-men just as we will punish the humblest man in the Highlands. 
It was not ten years after that policy was enforced before that coun- 
try was peaceable, and it has been as loyal to the government ever 
since as any part of the dominions of that country. i 

The 11 moment you can bring those Indians to a position where 
they will look to the United States and can demand and receive its 
protection, and not look to the tribal relation and head-men and 
chiefs who are now absolute masters over them, and seek to make 
warriors and heroes of those who take the most scalps and who con- 
test with the United States Government, the moment you get them 
in a position and disposition to recognize and obey our laws you will 
have peace and order, and you never will have it until that is done, 
and as long as you treat with them and fail to regard them as citizens, 
I see no hope. 

Mr.COKE. The United States Government can only treat with the 
Indians as tribes. 

Mr. BECK. That seems to be the case at present, but there is no 
reason why the Congress of the United States should not deal with 
them as individaals just as they may deal with the Senator from 
Texas or with me or with anybody else. 

Mr. COKE. By acknowl g their rights as citizens. 

Mr. BECK. ‘The courts of the country have decided that they were 
citizens, not long ago, by issuing writs of habeas corpus, saying they 
had the same rights as a white man. We have gon in that 
direction already. We must take further ste 
we will have no permanent peace with the Indians, 

The bill before the Senate may be in the right direction, or it may 
be in the wrong direction. I fear itis in the wrong direction, because 
it is a recognition of agreements with men who have been guilty of 
offenses that would have consigned 8 of the Senate under 
like circumstances to the gallows, en Sitting Bull achieved his 
victory over Custer and made his escape with his band every Indian 
knew it at once, and they have been defiant ever since. e fight 
made by the Utes last summer is making them still believe—I mean 
those who have not realized our power, those who are wild on the 

lains—that they are as independent of this Government as if they 

id not live within the limits of the territory of the United States. 
Every step we take to make agreements with them and allow their 
assassins to go free, after all they have so wantonly and maliciously 
done, is only tending to encourage that spirit and that temper among 
them. We must devise some oe as I said, first to do them justice, 
and then to punish them abso utely when they disobey. To accom- 
plish these ends, we must place them in the hands of men who will 
care for and treat them properly. I believe the only chance is the 
War ot rn with perhaps some adjunct in the way of educa- 
tional advantages to teach them the arts of peace. We must take 
steps to do these things or we will make no progress. I am afraid 
this bill is not in that direc tion, yet it may be better than to risk an 
outbreak. I confess Iam at a loss to know what is best, and have 
said this much because I am. 

Mr. BURNSIDE. Mr. President, I conour in every word that has 
been said by the Senator from Kentucky upon this subject. I shall 
vote for the bill because I want to sustain the committee and the 
Secretary of the Interior; but I do not think the present management 
of the Indians by the Interior Department is wise management; I 
do not think we shall ever have wise management until we transfer 
their care to the War Department. . 

I want to say this much in explanation of the vote I am going to 
give. The bill does not meet with my views, but I simply support it 
because it is the best we can do under the circumstances. I believe 
there ought to be a change in the management of the Indians, I am 
not sure that I 3 myself more clearly or better on that 
subject or more in ance with my own Mice than by repeating 


what the Senator from Kentucky has + os 

Mr. INGALLS. Mr. President, the Senator from Kentucky vs that 
he wants to be just to the Indians. I presume from his remarks that 
he intends to vote for the amendment that has been proposet by the 
Senator from Iowa. What justice is there in demanding the Pen 
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po that the Utes had been 
quished, and we were demanding 

em the terms upon which they could be restored to their rights 
under the Government, would there be any justice in demanding of 
them the performance of conditions that were absolutely and to our 
own knowledge impossible? Suppose a commander has under his con- 
trol a captured city and is demanding conditions of its people for the 


ance of an impossible condition? Sup 
8 ; that they had been van 
0 


salvation of their property. He demands the surrender of men who 
have been guilty of infractions of the rules of war. If it is made to 
appear that those men have been slain in battle or that they are fugi- 
tives so that they cannot be apprehended, is there any justice in say- 
ing that terms shall not be made with them until those persons have 
been surrendered, and that unless they are surrendered the city shall 
be burned and its inhabitants put to the sword? 

I do not understand that there can be any question of dignity or 
any question of honor between persons who are not equals. ere is 
no question of dignity at stake between the United States Govern- 
ment and the Ute In As I said a short time since, the dignity 
of an American citizen I suppose is not particularly compromised 
when he escapes from the pursnit of a y bear and climbs a tree 
to get ont of bara) Hox if e keeps a safe distance from the rear end 
of a mule, norif he goes into a house to avoid the dangers of a thun- 
der-storm. We are contending here with some of the wild elements 
of nature, and we may as well be blamed for taking precautions 
against the explosions of dynamite or the raging of a torrent as to 
stand on questions of etiquette with the Ute Indians. 

We are confronted, as I understand, with a greatemergency. There 
is an appalling exigency that confronts us; and the danger is that 
these thousand or four thousand Indians, unless some terms are 
made with them, will break out into the horrors of massacre and ra- 
pine and arson in Colorado. The Committee on Indian Affairs, act- 
ing under the advice of the Secre of the Interior, have presented 
to the Senate some terms upon which this difficulty can be avoided 
and averted. We propose that they shall relinquish their reserva- 
tion; that they break up their tribal relations; that tey mai 
surrender persons who have been guilty of crime, if they can be sur- 
rendered ; and if the tribe is not sufficiently powerful to surrender 


them it has that the officers of the United States may make 
what search A sere may go into this reservation and pursue the 
fugitives, and if 


ey can be caught that these Indians 1 
no obstacle, but, on the contrary, will aid and assist the authorities 
of the Government in apprehending the criminals. 

Now, the Senator from Iowa comes in and says that this agreement 
which has been reached after t labor and difficulty, for the pur- 
pose of avoiding thistirentenel and ominous trouble, shail not become 
0 ve in any particular unless these Indians ly surrender 
the men who have been guilty of these crimes, even if it shall be made 
to appear that they cannot be surrendered. 

that we ask in the bill of the Committee on Indian Affairs is 
that after the President or the Secretary of the Interior shall become 
satisfied that the Indians have endeavored to comply in good faith 


with this ent and it appears that they cannot surrender the 
crimini the other terms of the t may be carried into 
effect. is there unreasonable about that? What is there unjust 


about that? What sacrifice of honor is there about that? How is 
the enny a the American people compromised by that! What pre- 
rogative the Senate fail fo exercise by that? What do we do 
treating with these le as equals in this particular morë than we 
would do if they been vanquished in war and were lying helpless 
at our feet? 

I believe, Mr. President, while this bill is not all that could be de- 
sired, while it might be improved upon, while it does not meet my 
views in re; to many of the details of Indian istration, that 
it is the best that can be done under the circumstances, and if we 
postpone action on this matter until we have settled the whole Indian 
policy of the Government and reviewed the whole history of Indian 
affairs for the last two hundred years, the people of Colorado will 
suffer by our neglect and delay. This is a practical question. We 
are confronted by something that demands immediate action to-day ; 
and to ean it because questions affecting the administration o 
the general Indian service are not satisfactorily met in the bill appears 
to be not the of statesmanship or the part of practical wis a 

Mr. BRUCE. Mr. President, Is support the pending bill, and 
without attempting a discussion of the specific features of the meas- 
b aS to submit a few remarks upon the general subject sug- 
ges yit. 

Our Indian policy and administration seem to me to have been in- 
spired and controlled by a stern selfishness, with a few honorable ex- 
ceptions. Indian treaties have generally been made as the condition 
and instrument of eed teary Phang valuable territory occupied by the 
several Indian nations, and have been changed and revised from time 
to time as it became desirable that the steadily growing. irrepressi- 
ble white races should secure more room for their h and more 
lands for their occupancy ; and wars, bounties, peg Deni have been 
used as auxiliaries for the p of tem peace and security 
for the whites, and as the prelimi to further ms upon 
the red man’s lands, with the ultimate view of his expulsion and ex- 
tinction from the continent. 

No set purposé has been evinced in ad 


uate, sufficient measure to 
build him up, to civilize him, and to m 


eee 


community of States. Whatever of occasional and spasmodic effort 
has been made for his redemption from savagery and his perpetuity 
as a race, has been only sufficient to supply that class of exceptions 
to the rule n to prove the selfishness of the policy that we 
allege to have been practiced toward him. 

The political or governmental idea, underlying the Indian policy, is 
to maintain the paramount authority of the United States over the 
Indian Territory and over the Indian tribes, yet recognizing tribal 
independence and autonomy and a local government, un-American in 
structure and having no reference to the Constitution or laws of the 
United States, so far as the tribal governments affec’ the persons, lives, 
and rights of the members of the tribe alone. Currently with the 
maintenance of a policy thus based, under treaty obligations, the Gov- 
ernment of the United States contributes to the support, equipments, 
and comforts of these Indians, not only by making spproprissiona for 
food and raiment but by sustaining blacksmiths, mechanics, farmers, 
millers, and schools in the midst of the Indian reservations. This Gov- 
ernment also, in its treaties and its enforcement thereof, enco 
and facilitates the missionary enterprises of the different AREA SS 
whichlook to the Christianization and education of the Indians distrib- 
uted throughout the public domain. The effort, under these circum- 
stances, to preserve peace among the Indian tribes in their relations 
to each other and in their relations to the citizens of the United States 
becomes a very onerous and difficult endeavor, and has not heretofore 
produced ts that have either satisfied the expectations and public 
sentiment of the country, vindicated the wisdom of the policy prac- 
ticed toward this people, or honored the Christian institutions and 
civilizations of our great country. 

We have in the effort to ize a somewhat intangible ideal, to 
wit, the preservation of Indian liberty and the administration and 
exercise of national authority, complicated an essentially difficult 
pronen by surrounding it wi and equivocal adjuncts; we 

ve rendered a questionable pora more difficult of successful exe- 
cution by basing it upon a political theory which is un-American in 
character, and which, in its very structure, breeds and perpetuates 
the difficulties sought to be avoided and overcome. _ 

Our 2 of government is complex in that it 9 & gen- 
eral and local jurisdiction, and s to subserve and protect the 
rights of the individual and of the different political communities 
and the t aggregates of society making 5 up the nation, by a di- 
vision of authority ibuted among gen and local ies, 
which are required, like “the wheels within wheels” of ial’s 
vision, to so move in their several appropriate spheres as shall not 
only prevent attrition and collision, but as shall secure unity in the 
system, in its fullest integrity, currently with the enjoyment of the 

t li by the citizen. 
ur system, I repeat, is 7 but it is nevertheless homogene- 
ous. It is not incongruous; the and local 5 bel 
to the same great class; they are both American, and they are mov 
by and 5 to the same great impulse—the popular will of the 


American peop 

Now, the political system that underlies our Indian policy is not 
only complex but it is inco: us, and one of the governments em- 
braced in the system, ostensi TTV 
dependence to the red race affected by the subject of this non ipt 
po icy, is foreign in its character; the individuals and the system of 

ws are neither American. All the contradictions, the absurdities, 
and impossibilities developed and cropping out . surface of our 
12 = pap Soen ae * to this N 
080 m which, as a Indian 0 
United States rst. 80 ee 

Now, sir, there must be a e 


is expected and required ty ; if this peo- 
le are to grow 


c up into organized and well-ordered society; 
they are to be civilized, in that the best elements of their natures 
are to be developed to the exercise of their best functions, so as to 
roduce individual character and social ps characteristic of en- 
fightened people; if this is to be done under our , its ultimate 
realization requires an adoption of a political philosophy that shall 
make the Indians, as an individual and as a tribe, subjects of American 
law and beneficiaries of American institutions, by ing them first 
American citizens, and clothing them, as rapidly as their advancement 
and location will permit, with the protective and ennobling preroga- 
tives of such citizenship, 

I favor the measure pending, because it is a ste 
that I have indicated. You propose to give the Indian not tempo- 
rary but nent residence as a tribe, and not tribal location, but 
by a division of lands in severalty you secure to him the individ- 
ual 88 noted ights which, utilized, will sustain life for himself and 
f: y tter his nomadic career. By this location you lay the 
foundation for that love of country essential to the patriotism and 
bution of lands to the individ: 


in the direction 


quali 
heal 


e him a part of the great | the earth. 
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The measure also, with less directness, but as a necessary sequence 


to the provisions that I have just characterized, pro , as prelimi- 
nary te bringing the red race under the operations of our laws, to pre- 
sent them the best phases of civilized life. Hare given the red man 
a habitat, having identified the individual as well as the tribe with 
his new home, by securing his individual interests and rights therein ; 
having placed ese people where law can reach them, govern them. 
and protect them, you propose a system of administration that shali 
bring them in contact not with the adventurer of the border, not a 

ulative Indian agent, not an armed blue-coated soldier, but with 
the American people, in the guise and fashion in which trade, com- 
merce, arts—useful and attractive—in the pam st that loving peace 
supplies, and with the plenty and comforts that follow in the footste 
of peace, and for the first time in the Indian’s history, he will see the 
industrial, commercial, comfortable side of the character of the Amer- 
ican people; will find his contact and form his associations with the 
citizens of the great Republic, and not simply and exclusively its 
armed men—its instruments of justice and destruction. So much 
this measure, if it should be a of the new policy, will do for the 
Indian, and the Indian problem—heretofore rend difficult of solu- 
tion because of the false depend ped underlying it, and the unjust ad- 
ministration too uently based upon it—a policy that has kept the 
Indian a fugitive and a vagabond, that has bred discontent, suspicion, 
and hatred in the mind of the red man will be settled—not immedi- 
ately, in a day or a year, but it will be put in course of settlement, 
and the question will be placed where a successful issue will be secured 
beyend a peradventure. 

. President, the red race are not a numerous people in our land, 
not equaling probably a half million of souls, but they are the rem- 
nants of a t and multitudinous nation, and their hapless fort- 
unes heretofore not only appeal to sympathy and to justice in any 
measures that we may affecting them, but the vigor, energy, 
bravery, and integrity of this remnant entitle them to consideration 
on the merits of this question. 

Our age has been signalized by the grand scientific and mechanical 
discoveries and inventions which have multiplied the productive 
forces of the world, The powers of nature have been harnessed to 
do the work of man, and every hour some new discovery contributes 
to swell the volume of the physical energies that make a people rich 
3 and happy: Yet, sir, in the midst of this affluence o 

hysical energy and its utilization, human ingenuity and thought 
ve already been directed to the conservation, to the economy against 
the waste, of the physical forces. The man is considered a public 
benefactor who can utilize waste fuel, who can convert to some prac- 
tical end some physical energy still lost, to a per cent. at least, through 
the imperfection of the pat $ fijen emplo; 

Now, sir, the Indian is a physical force ; a half million of vigorous, 
physical, intellectual agents ready for the plastic hand of Christian 
civilization living in a country possessing empires of untilled and 
uninhabited lands. The Indian tribes, viewed from this utilitarian 
stand-point, are worth preservation, conservation, utilization, and civ- 
ilization, and I believe that we have reached a period when the pub- 
lic sentiment of the country demands such a modification in the In- 
dian policy, in its purposes, and in its methods, as shall save and not 


destroy these . 

There is no in the matter of obstructions, as suggested by the 

op nts of this measure, to convince me that the new po at is 

er impracticable or visionary. As a people, our history is of 
surmounted obstacles; we have been solving difficult problems for 
more than a hundred years; we have been settling material, moral, 
and great political 8 that before our era had been unsolved, 
and the possible solution of which, even among the timid in our 
midst, was questioned. 

The Indian is h and no matter what his traditions or his 
habits, if you will locate him and put him in contact, and hold him in 
contact with the forces of our civilization, his fresh, rugged nature 
will respond, and the fruit of the endeavor, in his ci ation and 
development, will be the more permanent and enduring because his 
nature is so strong and obdurate. When you have no longer made it 
PART him to be a Taanon and a fugitive; when you have 
allowed him to see the lovable and attractive side of our civilization 
as well as the stern military phase; when you have made the law 
apply to him as it does to others, so that the ministers of the law shall 
not only be the executors of its penalties but the administrators of 
its saving, shielding, 8 provisions, he will become trustful 
and reliable, and when ‘he is placed in position in which not only to 
become an industrial foree—to ser RET comforts and those of his 
23 the honest, full sharer of the things he produces, savage 

e will lose its attractions and the hunter will me the herdsman, 
the herdsman in his turn the farmer, and the farmer the mechanic, 
and out of the industries and growth of the Indian homes will spring 
up commercial interests and men competent to foster and handle them, 

The American people are beginning to reach the conscientious con- 
viction that redemption and civilization are due to the Indian tribes 
of the United States, and the present popular purpose is not to ex- 
terminate but to perpetuate them on this continent. 

The Indian Dop never attracted so much attention as at the 
present time, and public sentiment demands that the new depart- 
ure on this question shall ultimate in measures, toward the wild tribes 
of America, that shall be Christian and righteous in their character. 


The destruction of this vigorous race, rather than their preservation 
and development, is coming to be considered not only an ou 
oe Christian civilization, but an economic wrong to the people 
of the United States; and the people of America demand that the 
measures and administration of government, relative to these people, 
shall proceed upon the wise and equitable principles that regulate the 
conduct of public affairs relative to every other race in the Republic, 
sog aly eas oompa tions obtain in the treatment of the red race, 

e In uestion, its costs, anxieties, and wars, will disa; o 

Mr. McMILLAN, Mr. President, I concur with the Sanata trons 
Towa[ Mr. Kirnkwoop] who has offered the amendment, that we should 
take away from the bill pro by the committee the contingency 
embraced in what his amendment aims to strike out. 

An espe was made between the Secretary of the Interior and 
the Indian chiefs who were present in Washington City that has been 
submitted to the Senate. The committee of the Senate have seen 
proper to report certain amendments to that agreement. That I re- 
gard as one of the serious features in re; to this bill. 

The Indians having received from these chiefs who were here and 
entered into the ment a report of the terms of the ent 
entered into between them and the Government of the United States, 
represented by the Secretary of the Interior, it will be almost im 
sible to eradicate from their minds that fact and make them under- 
stand that the ment has been changed. When any amendment to 
that agreement is adopted they will hardly be able to understand the 
reasons why the Government can insist upon that change, because 
the ent having been once settled they have received the im- 
peron that it must remain, although the forms of law may have 

m complied with in changing the agreement. They will always 
regard it as a violation of the agreement if we do anything incon- 
sistent with the original contract; but the change being recommended 
by the committee, I think the amendment of the Senator from Iowa 
improves the amendment of the committee. The original ment 
m regard to this subject of the surrender of the criminals is as fol- 

OWS: 

The chiefs and head-men of the confederated bands of the Utes now present in 
Washin; = DONT, EOSO: Sad Base 5 rocure the surrender to United 
States, for trial a if und guilty, of those members of their nation 
pig’ ihe Poor of the United S who were implicated in the murder 
of United States Indian tN. C. Meeker and the employés at the White River 
— — x — the —— 5 3 salty of er — 

that thoy tilt na 3 “4 fai * 


the United States, directed by the proper authorities, to — pe arene 
p u a - 
ably guilty parties. at x 

The amendment proposed by the committee is to add: 

Until such surrender or a , or until the Secretary of the Interior shall 
be convinced that every ible effort to effect such surrender been made, the 
p rtion of the mone; 1 provided, coming to that portion of the Ute 

dians Ardi as the te River except for removal and settlement, shall 
no! . 

The words “Secretary of the Interior” have been stricken out and 
“ President of the United States” inserted. The amendment of the 
Senator from Iowa strikes out the words “or until the President of 
the United States shall be convinced that e possible effort to effect 
such surrender has been made.” I a with the Senator from Iowa 
that if you leave any question of doubt about the surrender of these 
people they never will be surrendered. The Senator from Kansas 
says that we propose impossible conditions upon these Indians. The 
kind of peop! we are treating with must be remembered. We are 
treating with a people who have more power over every member of 
their tribe than any civilized government on the face of the earth. 
These Indians can ascertain every crime that has been committed ; 
they can ascertain every individual Indian who has participated in 
every crime; and they can secure the surrender of that individual if 


he is pts, ae 

Mr. ING. . ie Lee he is not living ? 

Mr. McMILLAN. is not living, that will be a matter for future 
consideration. There is no 2 here that these people have 
more than escaped merely, and that they are not in existence. These 
men have committed an atrocious 
been guilty of terrible crimes; and e trators of them are 
not punished it will be asa ess on the part of the 
Government and it will be an immunity for crime. 

Mr. HOAR. Ishould like to ask the Senator from Minnesota for 
information how it is that the Indians get the knowledge that he 
attributes to them of the action of each other? 

Mr. M By the very relations existing among the In- 
dians. The tribal o ization and the relations existing between 
the Indians are such that they have complete knowledge and control 


of their opi: 

Mr. H Do I understand the Senator to say that there is a 
confidence lying in the rude and barbarous code among the different 
members of the tribe by which they communicate each other 
such information ? 

Mr. McMILLAN. It is more than a confidence, They have a gov- 
ernment among themselves, and it is a system of government far more 
powerful than we can conceive of. 

Mr. HOAR. That does not answer what I want to know. Saree 
some of these men commit an outrage on a white 8 The - 
ator says that the rest of the tribe will know of it. Is there a confi- 
dence among each other which makes them disclose it ? 


unprovoked murder; they have 
if th 6 
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Mr. McMILLAN. I do not say they all know it, but I say it can be 
ascertained. They can ascertain the knowledge of persons guilty of 
the commission of crimes. 

Mr. INGALLS. May I ask the Senator a question? 

Mr. McMILLAN. Yes, sir. 

Mr. INGALLS. I ask the Senator from Minnesota if this matter 
wero left exclusively to him, and he became convinced that these In- 
dians had in good faith made every effort for the surrender of the 
guilty persons, and it was impossible for them to be surrendered, in 
consequence of their death or in consequence of their having become 
fugitives beyond seas or beyond the dominion of the Uni States, 
would he then insist upon the performance of conditions such as he 
has stipulated ? : 

Mr. McMILLAN. IfI were convinced that it was impossible for 
them to deliver the criminals, then, of course, I would excuse it; but 
that is not the question presented here. The question presented here 
is whether we shall say to them in this agreement that if they do not 
do it this money shall be paid. You are making a proposi on to them. 
You must consider the persons to whom you make the proposition, 
You are not making a proposition to a civilized nation; you are not 
making a proposition to one of our own people. You are making & 
proposition to savage Indians, and they are such a people that ifthe 
proposition is inserted in this form you never will accomplish the 
gi. 5 which you wish to attain. 

here is no pretense here that the persons who committed these 
crimes are not living or that they have Gopra our jurisdiction. 
They have not been delivered by the Indians, and there is very strong 
evidence that they will not be delivered. But if the Indians are 
compelled to deliver them, if they know that there is no other course 
they can pursue in order to obtain this money but to deliver these 
people, then they will do it. If you make a proposition depending 
TPR 5 as the bill does, you will never have the surrender of 
these ple. 

Mr. INGALLS. The Senator from Minnesota admits that a contin- 
gency might arise in which they could not be surrendered and the 
tribe themselves would be guilty of no laches or no neglect or wrong- 
doing in not surrendering them. Is it not wise, is it not prudent, 
lodge in some officer of the Government, in this case the highest as 
the bill has been amended, the discretion to say that if every possi- 
ble effort has been made for their surrender, then these conditions 
shall not be imposed? Is it not wise, is it not pradent, to lodge that 
discretion somewhere ? 

Mr. McMILLAN. Not in a proposition to these ple or to an 
savage Indians, The very moment you make a condition of that kin 
you defeat your purpose. Let the necessity appear positively, and 
then if there is any necessity for changing the agreement it can bedone, 

Mr. INGALLS. To whom should that appear, and when should it 


ap 7 
Mr} McMILLAN. It never should be made in a | gat scarey to these 
people, because the very insertion of it defeats the purpose. These 
people will never surrender the criminals if we make a condition 
upon which yd can refuse to surrender them. 

Mr. INGALLS. N to surrender them. 

Mr. McMILLAN. e committee having changed the original 

ent, I think this amendment of the ator from Iowa will 
improve the committee’s amendment. As I said before, I think any 
change of the agreement is unfortunate if the agreement itself is 
such as should be enforced. With the amendment of the Senator 
from Iowa, I shall vote for the bill as proposed. 

Mr. KIRKWOOD. Mr. President, I certainly have no desire to 
prevent the 1 of this or any other measure that will benefit 
the people of Colorado or the western country and improve the con- 
dition of the Indians. I think that the amendment offered by myself 
will make the bill better than itis. I think it will be a protection 
to the people of Colorado and do no np bag Se the Indians, because I 
cannot help believing that if you say to these people that if the: 1 
their failure to act or in any other way, except an utter e - 
ity, shall fail to surrender the criminals, it will not be done, and 
these Indians will be encouraged in the future, for any cause such as 
moved them in this case to the massacre at White River and the at- 
tack upon Thornburgh, to make a similar movement again. Their 
escape from punishment in this case will encourage them to renew 
that attempt. 

The Senator from Kansas argues that the effect of my amendment, 
if adopted, is to prevent anything from being done. I do not so un- 
derstand. It proposes merely that a certain sam of money shall not 
be paid to these Indians until they surrender the criminals, That is 
all there is of it. Every other part of the agreement is to be carried 
out. 

Mr. TELLER. They will get their annuity. 

Mr. KIRKWOOD. They will get their annuity, they will have their 
lands, they will have their houses built, they will have their schools, 
they will have everything; but we say that “certain sums of money 
which we agree to pay you here shall not be paid until you surrender 
these criminals.” 'The Senator from Kansas very ingeniously argues 
that the men may be dead and therefore cannot be surrendered to 
punishment. That is true undoubtedly; and if the fact were known 
that ey were dead, that knowledge would perhaps be satisfactory. 

Mr. INGALLS. How does the Senator mean it would be satisfac- 
tory ; that the money should not be paid even if the men were dead ? 


Mr. KIRKWOOD. Understand me. The Senator is arguing that 
itmay be impossible to comply with the condition because the men 


may be dead, or may be impossible to comply with the condition be- 
cause the men may be barong sea. Very well, I admit both those 
things. Now, then, the objection I have to the bill as it stands is, 
that it is holding ont to these men the inducement not to do the thing 
that the Senator himself admits should be done, the surrender of 
these men if it can be accomplished. In order to avoid embarrassing 
the bill I am prepared to vote for the proposition in another form. 
Instead of using the language of the bill in the words that I propose 
to strike out, let us insert: 

Or until the President shall be satisfied that the guilty parties are no longer liv- 
ing, or have fled beyond the limits of the United States. 


That would cover the precise two contingencies that the Senator 


himself su 1 85755 

Mr. CAME ON, of Wisconsin. If the honorable Senator from Iowa 
will allow me a moment, he pro to encourage the Utes who were 
not en in the massacre either to kiil those who were, or to com- 
pel them to flee the country. 

Mr. KIRKWOOD. It goes so far as to have the Government of the 
United States declare that the men who have e of the out- 
sere shall not live in the United States; that is 

r. CAMERON, of Wisconsin. I have heard it intimated here that 
they have already escaped beyond the territorial jurisdiction of the 
United States. 

Mr. KIRKWOOD. I have heard that, but I do not know it to be - 


true. 

Mr. TELLER. If the Senator will give way to me a moment, I 
should like to say that there is not 3 that can be produced 
anywhere that they have escaped. There may be a rumor of that 
kind, but I have not the slightest doubt they are down on the Grand 
River waiting to get this money. There is no proof that they have 
escaped, or that they propose to escape. 

Mr. CAMERON, of Wisconsin. There is no information on the sub- 
ject, as I understand. 

Mr. KIRKWOOD. I should be glad to have the Senator from Kan- 
sas, or the chairman of the Committee on Indian Affairs, state to the 
Senate what evidence there is that these men cannot be surrendered, 

Mr. COKE, Six of the culprits were arrested and tendered to the 
military commander. He refused to accept them, because the entire 
number, twelve, I believe, were not brought in. That statement is 
made by the Secretary of the Interior, and his evidence is all the 
statement that has been made to usonthe subject. These six Indians 
were afterward released when they were not accepted. I will state 
further to the Senator from Iowa that, so far as I am concerned—I 
can speak for nobody else—I am willing to accept the last amend- 
ment su ted by him. 

Mr. K WOOD. That contains just this simple proposition, that 
o paroni shall not be allowed to remain within the limits of the 
United States. They have attacked our troops; they have +.rdered 
our agent ; they have outraged our women; they can, as w» believe, 
be surrende: by the other members of the band if they remain 
within the United States; but we do say, if this proposition should 
be satisfactory to the Senate, that they shall not remain within the 
limits of the United States unless they are surrendered for punish- 
ment. It does not stop, as I understand, all the operations of this 
agreement if we refuse to pay this money. It lets everything else 

on re the payment of so many dollars, and retains those dol- 
tos until these men are surrendered. 

There is another matter to which I wish to call the attention of 
this committee—to the language of the ment read by the Senator 
from Kansas and read from the Clerk’s desk as well. Letme read it: 

The chiefs and head-men of the confederated bands of the Utes, now present in 
1 opm hereby promise and agree to 
States, for trial and punishment, if found 

Of whom 
of those members of their nation, not yet in the custody of the United States, who 
were implicated in the murder of United States Indian Agent N. C. Meeker and 
the employés at the White River agency on the 29th day of 1879. 

They and no others. The Indians who were concerned in the mur- 
der on that day on the reservation—they and they only are to be sur- 
rendered. Are they the only guilty ones? Were the outrages com- 
mitted after that murder not ter than those commit in that 
murder and by it? And why is there no provision here for the sur- 
render of the men who committed those outrages upon the women f 

Mr. VEST. Will the Senator allow me a word? I have every dis- 
position to vote for the bill, I state frankly to the Senator from Iowa 
that I have not yet understood the answer to the objection made b; 
the Senator from Maryland, [Mr. Wuyte.] The object of the amend- 
ment is to secure ion of the persons of these criminals who 
have certainly been guilty of offenses that have struck with horror 
the civilized world; but suppose the Senator from Iowa succeeds in 
causing them to be deliv up by this tribe, under what law does he 
pronase to punish them? The Supreme Court of the United States 

as decided most emphatically that where crimes are committed by 
Indians upon reservations within the boundaries of a State, nob in 
the Indian country, they cannot be punished ; there is no law for it; 
heaps gts her assy ay to the laws of the tribe. Ishould like toknow 
in all candor from the Senator what good will be effected if his amend- 
ment be adopted? 


cours the surrender, to the United 
v— 
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Mr. KIRKWOOD. That is a proposition that I have expressly de- 
clined to answer, because I do not think it is necessarily involved in 
this bill. The Senator from Colorado [Mr. TELLER] insists that we 
have full and complete authority to punish them in our courts, and 
that our courts have again and again so decided. It seems remark- 
able to me that we can have our agents and employés within the juris- 
diction of our Government murdered, and no mode of proceeding in 
our courts by which the murderers can be punished. I have not ex- 
amined that question for myself, but it seems to me such a terrible 
omission to exist in the law, that while it is disputed and affirmed on 
one side that there is no such law, and on the other that there is, I 
shall incline in my own judgment to the opinion that sach a condi- 
tion of affairs cannot have been permitted to remain unprovided for. 
If that be the law, then every Indian agent of thé United States, every 
employé at every agency in the United States, may be murdered in 
cold blood to-morrow, and, as Senators say, there is no mode by which 
we can punish the offenders. It may be the law; I am not prepared 
to say, not having examined whether it is the law or not; but the 
Senator from Colorado says the law is that they can be punished. 
The Senator from Maryland a the law is that they cannot be pun- 
ished. I do not know. It oug t to be the law that they can be p 
ished, and while it is disputed, because it ought to be the law I be- 
lieve that it is the law. 

I wish to submit a single remark in reply to what has fallen from 
the Senator from Kentucky, [Mr. Bxck. ] He is not in his seat, but 
what I have to say in regard to the matter may as well be said in 
his absence as in his presence. He repeated the common statement 
that the Indian agents are dishonest men, and that the administra- 
tion of Indian affairs by Indian agents is but a history of dishonesty 
and wrong. There is some truth in this, and a great deal of error, 
There have been bad men, perhaps there are bad men to-day who 
are Indian agents. There have n bad men in every branch of 
service in the Government. It has even been said that there have 
been bad men in this Chamber. I trust that that is a mistake, 
There have been bad agents undoubtedly, and dishonest ts. 

Mr. President, what have we, the law-makin wer of the Gov- 
ernment, done to avoid that condition of affairs t do you need 
when you are seeking an Indian agent? You need a man of unsus- 
33 honesty, of sterling integrity; you need a man of excellent 

usiness capacity, because he has Sistas amount of business to trans- 
act; you need a man of extensive knowledge of men as well as affairs. 
Now, that class of men is not as plenty in our country as it would be 
well for the country that it should be. Men of seeing integrity, of 
first-class business capacity, of an extensive knowledge of men as 
well as of affairs, are not as plenty as we all desire they should be. 
You are seeking around for a man of this kind to make an Indian 
agent of him. at surroundings do you place him in when you 
make an Indian agent of him? Take the case of the agents to these 
Indians, the two new agencies to be established. You send a man 
there with his life in his hands; ya send him there with his wife, if 
she accompanies him, with her life in her hands; his family with 
their lives in their hands; and what is dearer to them than life also 
as well; and you place them there outside of civilization, outside of 
all social enjoyment, outside of everything that makes life dear to us 
here. You place them there; and to induce this class of men, to in- 
duce these men of sterling integrity, of first-class business capacity, 
of an extensive knowledge of men and things, to go and live with 
these surroundings, you do what? You offer the magnificent compen- 
sation of $1,500 a year! Is not-that just what you do? 

.And do you wonder that you cannot get the class of men that you 
need under these inducements? You get a man thoroughly honest, 
but unacquainted with business affairs, not knowing men, and yet 
he has to govern large bodies of savage Indians. He goes there, his 
heart overflowing with the milk of human kindness to these people, 


and yet he does not know a bit more how to them than aten- 
year-old boy, and he is a failure. Another man there with ca- 
pacity enough, but without honesty, and he is a failure. To get the 


class of men you need, having all these requirements, you must pay 
them better; and when you do not do it, find fault with yourselves. 
That is where the trouble lies; it is with yourselves, with your par- 


simony, with your niggardliness that attempts to procure that which 
cannot be procured for the sums you offer for it. 
It may be that these Indians had better be under the c of the 


Military Bureau. Ido not know; I have not examined t ques- 
tion; but I know perfectly well that as long as you dole out salaries 
in the way you do, in the mean, contemptible, niggardly way you do, 
for services of this kind, for men of the class that should 1 these 
places, you cannot get them. 

Now I have said my say about this whole matter and am willing 
the vote should be taken. 

Mr. COKE. Will the Senator from Iowa state his amendment as 


last pro ? 
Mr. RIER WOOD. Iam content myself to insert these words, so 
that the bill shall read : 5 


Until such surrender or apprehension, or until the President shall be satisfied 
5 are no longer living or have fled beyond the limits of the 


Mr. COKE. That is acceptable to me and several of the other gen- 
tlemen of the committee around me; we make no objection to ie 
Mr. KIRKWOOD. It just goes on the naked assumption that these 
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men have been guilty of such outrages that if they cannot be caught 
in our coun’ ey shall not be allowed to live in it; that is all. 

The PRESIDENT pro rags aa The Chair will state that the Sen- 
ator from lowa has lost the power to modify his amendment, the 
yeas and oy having been ordered on it. 

Mr. WOOD. Solsuppose. If the words can be stricken out 
that I first moved to strike out these can be inserted afterward. 

Mr. PENDLETON. Cannot the modification be made by unani- 
mous consent ? 

Mr. FERRY. There is nothing to prevent the Senator from Iowa 
moving an amendment to his own amendment. 

The PRESIDENT pro That can be done. 

— KIRKWOOD. Well, I move that amendment to the amend- 
men 

The PRESIDENT pro tempore. The amendment to the amendment 


will be read. 
Mr. ALLISON. I ask that unanimous consent be given to my col- 
1 e to modify his amendment. 


pro tempore. Unanimous consent is asked for the 
Senator from Iowa to modify his own amendment. Is there objection? 
The Chair hears none. The amendment of the Senator from Iowa is 
modified and will now be reported as modified by him. 

The CHIEF CLERK. In line7 of section 1, “ apprehension,” 
itis p to strike out down to and including the word “ made,” 
in line 9, and insert : 

Or until the President shall be satisfied that the parties iv- 
ing or have fied beyond the limits of the United Sen SEP ao rs alia 

Mr. MORGAN. Mr. President, I hardly think it is right that the 
state of the law on the subject of our powers and jurisdiction over 
crimes committed by Indians within our territory should be left in 
the uncertainty which is indicated by the remarks of Senators to-day 
and stand ore the country in that condition. I drew attention 
this morning to section 2145 of the Revised Statutes, and I desire to 
read that section in pe yc with the one which follows, to show 
that the Government of the United States has extended its criminal 


jurisdiction over all the Indian country, not merely the country occu- 


pied by the five nations within what is called the Indian Territory, 
but has extended its criminal jurisdiction over all the Indian country 
and exercises its jurisdiction therein precisely as it does on any other 
part of the territory of the United States where it has exclusive power, 
5 n its dock-yards, navy-yards, and places of that sort. tion 
is: 
Sec. 2145. Except as to crimes the punishment of which is express]. 
for in this titie, tho general laws of the United States as to the — 2 
crimes committed in any place within the sole and exclusive e of the 
United States, except the ict of Columbia, shall extend to Indian country. 
The next section qualifies that: 


Sec, 2146. The e section shall not be construed to extend to crimes com - 
mitted by one In i 
Indian i 
the local law of 
sive jurisdiction over su 
spectively 

We have under these two sections given to the Indians the right 
to punish crimes, and after they have punished a crime ing to 
their own laws the matter becomes under this statute res adjudicata 
and their action can be pleaded in bar of a farther trial and convic- 
tion in the United States courts. That far we have given to Indians 
the power to protect their own institutions and their own society; 
but we have reserved the unqualified jurisdiction, unless it is ex- 
pressly yielded by a treaty, to punish crimes in the Indian country 
precisely as we would punish them when committed within the pre- 
cincts of a navy-yard, or dock-yard, or any other part of the country 
rs to the exclusive jurisdiction of the Government of the United 

tates. 


Now, this term Indian country” is used uniformly in the statutes 
in reference to a number of provisions that apply to the whole body 
of Indians in the United States. It is not anywhere with refer- 
ence to that of the Indian Territory occupied by the five civil- 
ized tribes. It is a broad term that is used in every one of the statutes 
for the purpose of indicating a broad sweep of jurisdiction of the 
United States over all the country occupied by Indian tribes, except 
so far as that jurisdiction is expressly yielded by stipulations of trea- 
ties to the contrary. 

In reference to arrests, section 2152 provides : 


The superintendents, agents, and sa 
and bal fall indians 2 used of 0 


Then section 2153: 

In executing process in the Indian country, the marshal may employ a posse com- 
itatus, not meie, three in mop! the States respectively to assist in 
executing 1 by arresting and D — —0 country, 
and allow $3 for each day in lieu expenses and services. 


There is another provision of the statutes of the United States 
which authorizes a judge of the circuit or district court to try an In- 
dian who has committed a crime within the Indian country in that 
part of the country where he may be found or to which he may be 
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carried, meaning, of that part of the State or States in the 
nearest judicial circuit most convenient to the locality where the In- 
dian had committed the offense. 

When you come to look at the treaty of October, 1868, between the 
Ute tribe of Indians and the United States you will find that the Ute 
tribe have expressly stipulated for the supremacy of the laws of the 
United States and submitted themselves unqualifiedly to the juris- 
diction of the United States. These Indians came into our jurisdic- 
tion from Mexico. They were then situated in the country near Santa 
Fé somewhere. They were removed from that location and we have 
had three treaties with them at least, if not more. In each one of 
these treaties, the first, second, and third, there has been an unqualified 
acknowledgment on their part of their subordination and subjection 
to the laws of the ee So, then, jga Ute Gipi 125 . 
can have nothing to say nst our tryin ese people if we ca 
them, or inse our using any process aoa to the laws of the 
United States for the purpose of arresting them, 

Therefore I think that when these Indians are arrested they can be 
tried, and if guilty can be convicted and executed as they should be, 
But it does not seem to me that it is the real p of this bill to 
have these Indians punished. In making this remark I cast not the 
slightest reflection upon the committee; but there are certain feat- 
ures grou together in this bill which look to me more as if the 
whole project was intended to furnish an opportunity for the Indians 
to escape trial and thereby to get rid of these difficulties which have 
been the subject of discussion and debate here this morning, rather 
than bring them to trial and enforce the laws of the United States 
against them. It seems to me so. Why should there be a provision 
here that you will retain the money coming out of these annuities in 
favor of that portion of the Ute Indians called the White River 
Utes? Simply because, I suppose, it is at least, that the men 
who committed the massacre at the White River arenor Speen fe to 
the White River band, The honorable Senator from Colorado [Mr. 
TELLER] does not believe that. There are a great many men in this 
country who do not begin to believe it. But you impose the penalty 
Se the White River band of Utes. When you have done 
this, what is to prevent the Ute Indians who were guilty of the mas- 
sacre going down with Ouray, it may be, into the Uncompahgre Park 
or the Uncompahgre country on the Gunnison River, or going down 
with the other leader on the La Plata River and remaining there hid 
away, these other Indians receiving the full amount of their stipend, 
the full amount of their annuity, and yet these White River Utes 
among them entirely free from arrest and really concealed and hid 
away by their friends? 

If we are 1 840 wo offer the Indian tribe a reward for the delivery 
of these criminal Indians into the hands of justice, or if we are going 
to impose upon them a sort of coercion by withholding from them cer- 
tain moneys until these Indians are delivered up, my judgment is that 
we should make this stipulation applicable to the whole tribe, to all 
the Utes as well as to the White River Utes, and let it be understood 
to be the 46 Ave the whole Ute tribe to deliver these men up, if we 
must appeal to them rather than to our own laws to have these crim- 
inals delivered into the hands of justice. Itmay be the cheapest way 
of getting at the administration of justice, and I have no complaint 
to make at it if it succeeds in producing that effect. I would no more 
object to offering that sort of coercive means to bring these Indians 
to justice than I would to offering a reward for a criminal who might 
have escaped from the hands of the officer of the law; but when we 
do put this coercive measure upon the Indians, let us see that it is 
effective; let it be understood by the people of the United States, and 
the Indians too, that it is the real purpose of this Government to pun- 
ish crime, and that it is not the purpose of this Government, after a 
certain effort has been made to bring these Indians to justice, then, in 
the discretion of the President, or of the Secretary of the Interior, as 
the bill stood awhile ago, to relieve them from this coercive measure, 
pay them their money, and at the same time require them out of their 
annuities to pension these gentlemen and ladies who have been so ter- 
ribly out; . It looks to me as if we were fixing up an arran; 
ment by which the Meeker family and all these other sufferers may 
satisfied, and by which the Indians after a while may be allowed to 
escape, by which justice will be defeated, and the great pu of 
the pos f of the Interior, in taking the charge of the Ute war 
into his hands, to determine by negotiations what the generals of the 
Army thought should haye been terminated by blood and by warfare 
will 3 

I will not, however, vote for the amendment that is ce for 
the reason that I believe with the Senator from Maryla and the 
Senator from Kentucky that it is time we had made some distinct 
enunciation of the authority and power and majesty of the laws of 
the United States song the Indian people, and until we take that 
course and pursue it with firmness and decision we shall never accom- 
plish, I am afraid, any valuable results by anything we do in refer- 
ence to the Indians. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Iowa, [Mr. KIRKWOOD, ] upon which the 
yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. THURMAN, (when his name was called.) I am paired with 
the Senator from Vermont, [Mr. EDMUNDS.. 

Mr. WHYTE, (when his name was called} Upon this subject Iam 


paired with the Senator from Tennessee, [Mr. HARRIS. ] If he were 
present, he would vote “yea” and I should vote “nay. 

The roll-call was concluded. 

Mr. INGALLS, (after having voted in the negative.) Iforgot when 
my name was called that I am paired with the Senator from * . — 
LMr. Wrruers,] who is absent. I do not know that we should differ 
on this subject; but as we are paired, I withdraw my vote. 

The result was announced—yeas 35, nays 11; as follows: 


YEAS—35. 
Allison, Butler, Jones of Nevada, Saunders, 
Baldwin, Cameron of Pa., Kernan, Slater, 
Bayard, Cameron of Wis., Kirkwood, Teller, 
Beck, —— un anaa 
Blaine, 5 Millan, 
Blair, Garland, Paddock, Voorhees, 
Braoa Hereford, Plat Windom” 
Burnside, Hill of Colorado, Rollins, j 
NAYS—Ii1. 
Bailey, Eaton, Maxey, Pryor, 
Call, * Hoar, — Saulsbury. 
Dawes, Logan, Morrill, 
ABSENT—30 

Anthony, Gordon, a Sharon, 

i Jones of Florida, Thurman, 
Coo Grover, Kellogg, Walker, 

5 Hamlin, Me W. „ 
Davis of Harris, MoPherson, Wh 
Davis of W. Va, Hill of Georgia, Plumb, Withers. 

munds, In; Rando), 
‘arley, Jo . Ransom. 


So the amendment was to. 

Mr. MORGAN. On 3, line 33, after the word “ Indians,” I 
move to insert “or their descendants ;” so as to read: 

This together with th uity of 000 hereinbefore provi in 
tho discretion of Congress, at the ond, of owas ponte, be carter * 
. Indians or their descendants per capita in lieu of 

ann 


Mr. ALLISON, I ask the Senator from Alabama, first, whether he 
thinks it wise to insert at this time exactly how this sum shall be dis- 
tributed at the end of twenty-five years, if it is capitalized ; and, 
secondly, whether the bill as it stands is not subject to the construc- 
tion he proposes to put upon if by the amendment? “The Indians ” 
is a general term. 

Mr. MORGAN. My object is merely to provide against the contin- 

ency of our dealing at the end of twenty-five years with these In- 
toe I expect that at the end of twenty-five years these Indians 
will be, as they are now, anxious to receive annuities. I have no idea 
that any better result than that is to be expected from the bill. I do 
not know what general provisions of law the committee have in their 
mind to offer to the Senate for the purpose of regulating our inter- 
course with all the Indian tribes. I should be very happy to see them 
bring forward some general bill, and if the Senator from Iowa thinks 
this amendment will probably interfere with the subject he has in his 
committee-room, and that it might distract in any way that commit- 
tee in bringing furward a general measure for their benefit, I shall 
not pressit. Still I think it is necessary and 122 at least to provide 
that the descendants of these Indians, as well as the ones now living, 
shall have the benefit of the 11 annuity distributed amon 
them. From the language of the bill I am not sure that they 8 
have the benefit of it. 

The PRESIDENT pro tempore. 
of the Senator from Alabama, 

The amendment was rejected. 


The question is on the amendment 


ratityin a = aoe rent with the Ute Indians, shall be 

an en e 

—.— * to onid trite in his jadgment best cal 
ct sexes as u aro = 

culated to make proficiency rpari 3 

for their self-support. 

Mr. TELLER. If this bill is ever to be for anything at all 
it is because it is satisfactory to the Indians, for it is not satisfactory 
to any white man that I have heard k of it yet. I believe the 
committee have almost universally d that it was not satisfac- 
tory tothem. Every Senator that has spoken on the subject has de- 
clared that it was not satisfactory to him. Therefore I assume that 
the bill is in the interest of the Indians and that it is satisfactory to 
them; and if it is not satisfactory to them it has not any merit at all: 

Now, this is a 3 to take the money that belongs to these 
8 if 18 ve been ty of no crimes. Let us be consistent 
about it. 


factory to somebody. If it is not going to be so to white men, I insist 
that it shall be satisfactory to the Indians. 
Mr. DAWES. Mr. President, the Senator is laboring under a mis- 
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take in saying that this money belongs te the Indians in the sense 
that it belongsto them to use as they shall determine. It belongs to 
the Indians, Fut it is expressly provided in the treaty that it shall 
be expended under the direction and at the discretion of the Presi- 
dent. I will read the provision: 

li for the Ute 
CCC 
ae the sum of $25,000 per annum, which sum of $25,000 per annum shall be 

ibursed or invested at the discretion of the President, or as he may direct, for 
the use and benefit of the Ute Indians annually forever. 

The amendment simply provides that the President shall expend 
this particnlar money in this particular kind of education of their 
ahaden. That this particular kind of education of their children 
must be useful to them I thought was a question not open for de- 
bate. Certainly the successes of the last few years in that kind of 
experiment, and what is going on at Hampton, at Carlisle Barracks, 
and elsewhere, seems to have settled the fact that the young children 
of the Indians, of both sexes, can be educated in what will make them 
useful, self-supporting poe when they grow up. It is not an at- 
tempt to educate them in Greek and Latin or in the higher mathe- 
matics or anything of that kind. It is not such an experimental per- 
formance as that, but it is teaching them how to work and how to 
acquire that which makes the Indian an individual standing upon 
his own feet and feeling himself the necessity of and law and 
order, and through that instrumentality of itself disintegrating the 
tribe and the band and making him prepared for that citizenship 
which he will assume when he becomes fit to discharge the duties of 
a citizen, and not forcing citizenship upon him. I do not see how he 
can object to that use of the money. 

Mr. TELLER. I have not any doubt about our right to appropri- 
ate this money. I have not any doubt about its being a good thing 
to appropriate it in this way. Iam now speaking from the stand- 
point occupied by some Senators who insist that we are bound by 
these treaties, and if we are bound by the treaties, I say this is a vio- 
lation of the treaties; it is a violation of their spirit. I am quite 
willing, as far as I am concerned, to vote for it, because I insist that 
they have no treaty rights at all. But if Senators believe they have, 
they should be consistent and not put this in, and this bill must be 
voted against by every Senator if it is not upon the supposition that 
the treaties remain intact. 

Mr. COKE. The amendment is acceptable to the members of the 
Committee on Indian Affairs, so far as I am acquainted with their 
views. We all believe that it is a proper exercise of discretion by 
Congress to perfect this bill in reference to that amount of money 
provided for in the treaty, without infringing in the least upon the 
terms of the treaty. 

The PRESIDENT pro tempore. The question is on the adoption of 
the amendment offered by the Senator from Massachusetts, [Mr. 
DAWES. 

Mr. ISON. The chairman of the committee thinks this amend- 
ment ought to be accepted. Of course, then, I shall not in 
any serious objection; but I should like to hear the amendment read 

in, and I think I can suggest some reasons why it ought not to be 


0 

e Chief Clerk read the amendment offered by Mr. DAWES, as 
follows: 
in article 3 of the act of April 29, 1874, ratify- 
ing ae under the direction of 
the President in the education, in schools established for that purpose, of such 


Mr. INGALLS. Is that an annual appropriation ? 

Mr. ALLISON. I want to submit to the Senator from Massachu- 
setts that he proposes here a direct violation of this treaty, and if 
there is any one thing that these Utes are confused about it is this 
particular $25,000. They have understood that it was to be paid to 
them in the discretion of the President. Now, instead of leaving it 
as the treaty leaves it, we undertake to exercise that discretion here. 
It is perfectly 3 if the President so decides, to use every 
dollar of this $25,000 for educational p ; and yet we undertake 
here as a condition to direct the discretion of the President for all 
time to come with reference to it. 

While upon that point I want to say that I agree with the Senator 

Massachusetts that we ought to provide, so far as we can pro- 
vide, for the education of these Utes away from their reservation. 
That is being done now experimentally, and I am glad that that 

roposition receives the support of the Senator from husetts. 

e have a considerable fund now devoted to that purpose. I tried 
year after year for three years to secure the devotion of this educa- 
tional fund to the purposes to which it is now being devoted, before 
a single dollar of it had been devoted. The provision was put upon 
three successive Indian approp ara bills in the Senate, beginning 
in 1875, but in committees of conference those provisions were stricken 
out successively. 

Now, I for one do not desire to disturb this fund as provided in 
this agreement, and I do not believe that this is all we shall be called 
upon to pay to these Indians for their education and support. I am 
frank enough to say here, what I believe, that we be obliged 
from year to year to make bg gem for the support of these 
Indians and for their education. I think that is our fair duty under 


this t, and therefore I would leave this specific fund as the 
treaty leaves it, to be disposed of in the discretion ef the President, 
and not in the discretion of Con 5 

Mr. DAWES. Mr. President, I confess that it is utterly impossible 
for me to understand the policy on which this bill is based. I find 
those who advocate it proposing to expend every year $50,000 in dis- 
tribution around per capita among these Indians for all time to come. I 
propose to them to take $25,000 of that and appropriate it to this, a 
purpose that no Senator has for a moment done otherwise than com- 
mend. That cannot be done, the committee say, because that will 
interfere with an agreement that is made with the Utes, althongh it 
is proposed in the very bill to alter that agreement in very essential 
paee I S tuner’ to make it a condition that they shall agree to it, 

ut I find objection there. Then I turn to another of the bill 
and I find that $25,000 allowed by a former treaty is to be expended 
from year to year by the President under his discretion, and I pro- 
pos to take that and apply that on these schools; but the Senator 
m Iowa says that cannot be done, because although the President 
would approye of the measure when he signed the bill, yet it would 
not be his discretion because we have su it to him in this 
bill, and though he will have approved of it by signing the bill, still 
it will not be his original discretion ; he did not think of it before we 
did although he has approved of it when he has signed the bill. So 
whichever way we turn with any provision that tends to make some- 
thing out of the Indian youth, we are met by obstacles 

Mr. MAXEY. Does the Senator from Massachusetts desire to ex- 
pend that $25,000 in part for ordinary school education ? 

Mr. DAWES. The design of my amendment is to expend it in these 
RONA ile from the reservation, where they teach the Indian how 
to wor 

Mr. MAXEY. The amendment reaches only to industrial schools. 
What I desire to know is if there are to be separate industrial schools 
apart from the ordinary schools. 

Mr. DAWES. That is the paige now going on. There are schools, 
the Senator knows, about Indi encies where they teach the higher 
mathematics and where they teach Greek and Latin, where they pro- 

ect maps on the sides of the walls, and they are all covered by the 
gta Seung Tt is the idea of this provision to teach Indians how 
to Work 

Mr. MAXEY. But this amendment applies to industrial schools 
only. It does not say a word about ordinary education. 

Mr. DAWES. It is to be applied in such schools and in such edu- 
cation in the arts of industry as will best teach them to support them- 
selves. I do not know that any part of it would be likely to'be ex- 
pended in that higher education to which I have alluded. 3 

I was struck, when I was down in the Indian Territory, with the 
school establishment there. I went into as fine a school-house there 
as there is in the city of Boston. The seats, they said, came from 
New England. The walls were all covered with black-boards. It 
was an elegant school-house in every t, and the teachers were 
as fine-looking and as fine-appearing and as highly educated teachers 
as you would find in the best of schools here. It happened to be va- 
cation as to of the scholars, and the scholars could be picked 
out in the tribe by their hair being cut short, but they were proficient 
in all that pertained to savage life more than in anything that tended 
to increase the expectation of their ever coming to be self-supporting. 
They went farther than any of the rest of the boys; they knew more 
about all that pertained to the savage life. It is not that kind of 
school I had in my mind. There is a school down at Hampton, and 
there is another at Carlisle Barracks, and there are three or four more 
springing up over the country, in which are placed the best of the 

dian boys and girls, and they are taught how to work, they are 
taught how to plow, they are taught how to use the plane and the 
blacksmith’s forge, and all the arts of peace, and they go back to their 
tribe efficient men. 

Mr. ALLISON. I do not want the Senator from Massachusetts to 
understand that I object to the principle of his proposition. 

Mr. DAWES. I know. 

Mr. ALLISON. 1 only object to it because it will be difficult to 
make the Indian mind understand that we are not in some form in- 
tending to violate this treaty, and I am for maintaining the treaty in 
spirit and in letter. 

Mr. DAWES. I think if that is the greatest obstacle toward mak- 
ing the Indian understand what we mean by this bill, the way is very 
clear. If you cannot make the Indians understand that the $25,000 
which the President is authorized in his discretion and just as he 
pleases to expend for their benefit will not be expended as the Pres- 
ident thinks for their benefit when it is expended according to the 
provisions of a law which the President himself approves, then you 
cannot make them understand anything, and we must send them to 
a different kind of school and subject them to a different kind of 
treatment. I think the refinement of objection has been reached. I 
do not think casuistry or dialectics or any other large name that does 
not occur to me now will express the refinement into which this has- 
been reduced by an objection that it is in violation of a treaty which 
sig in so many words puts it in the discretion of the President 
as this does. 

Mr. INGALLS. Mr. President, the proposition made by the Senator 
from Massachusetts is open to two objections. In the first place, 
liberal provision is made in the agreement for the establishment 
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schools and for the education of the Indians. If the Senator will 
examine the fourth article of the agreement he will find: 
Fourth. That as soon as the President may deem it n 


or ent, the 
encies for the Uncom and Southern Utes be 8388 —— 
at suitable points, to be hereafter selected, gr the lands to be set apart, and to 
maintain and s the said Utes until such time as they shall be able to sup] mt 
themselves; and thatin the mean time the United States Government will establish 
and maintain schools in the settlements of the Utes, and make all necessary pro- 
vision for the education of their children. 

And again, on the sixteenth page of the bill, from line 9 downward, 
the sum of $350,000 is appropriated “for the cost of removal and set- 
tlement of the Utes, surveying their lands, building houses, estab- 
lishing schools, building mills and agency buildings, purchasing stock, 
agricultural implements,” &. 

That is the first objection to the suggestion made by the Senator 
from Massachusetts. 

Mr. MAXEY. I ask the Senator from Kansas if there is anything 
at all in the clause which he has read which would prevent the in- 
mee Eh arts being taught as a branch of the very schools provided 
for 

Mr. INGALLS. On the contrary I believe that the great tendency of 
the administration of Indian affairs in educational matters has been 
toward what are known as industrial schools. That is the object and 

urpose of it, not to instruct them in the higher mathematics, in the 
Tifforential calculus, and Joseph Cook’s phi exp af and all the tran- 
scendentalism of Boston philanthropy, and in civil service reform, as 
the Senator from New York suggests, (laughter, ] but to educate them 
in matters of agriculture and the industrial pursuits generally. 

But there is a second objection, and that will be found in the fifth 
article of the agreement, which says: 

Fifth. All provisions of the treaty of March 2, 1868, and the act of Congress ap- 

wed April 29, 1874, not altered by this shall continue in force, and 
The following words from article a said 9 

This is an article in the agreement of April 29, 1874, and it is ex- 
pressly agreed in this contract now before us that all those articles 
shall continue in force, and an attempt to alter the direction of that 
appropriation would justly be regarded by the Indians as a violation 
of the terms of this agreement that we are now considering. 

Mr. MAXEY, I would ask the Senator from Kansas whether the 
point which I was trying to make was not correct, that under that 
very a ment the object sought to be accomplished by the Senator 
from husetts can be accomplished by adding an industrial 
branch to the schools thereby authorized. 

Mr. INGALLS. I do not know, and I presume nobody else does, 
what the Senator from Massachusetts endeavors or wishes to accom- 

lish ; but if he does desire to accomplish what the Senator from 

‘exas thinks he does, then of course I have no hesitation in agreeing 
with him on that subject. 

Mr. DAWES. Ido not know that any Senator knows what I de- 
sire to accomplish; but there cannot be any doubt as to what the 
Senator from e desires to accomplish, and that is apparently, 
33 evidently, to provide for the throwing away annually of about 
$120,000 of money. Here are these provisions; and he says that it is 


expressly provided in the agreement that this section of the third 
article s be ratified and affirmed. It is perfectly plain also that 
this provision that I offer does not conflict with it; but the anxiety 


of the Senator to keep inviolate, intact, that agreement, is singular 
illustrated on the last line of the second page of this bill that he ad- 
vocates, where it is declared: 


Provided, That the said agreement shall be amended 8 to the first clause 
thereof, after the words guilty parties,” the words follo wing, to wit: 
* * * * * * 


And pa ge e 1 eee 3 
5 8 agree to an said agreement, upon tation o: 
FVV 


The Senator's anxiety to korp this 

force the moment we come to the question how we shall dispose of 
this money, for if we dispose of the money in any way that will con- 
tribute toward elevating the race and making one of them a citizen 
worthy of the duties and functions of a citizen of the United States, 
the Senator from Kansas is distressed for fear we shall violate the 
agreement; and he seems to think that nobody who desires that 
knows what he does want. That may be. I am not particular 
whether the Senator from Kansas understands me or not. I think I 
understand myself, and I think the Senate understands me. Of course 
the — ill not adopt this amendment if it does not meet their 
approval. 

ter having provided for this prones of distributing per capita 
around among these Indians this little present, so that they will feel 
good, then we have here $25,000, which can be disposed of aceordin 
to the discretion of the President or in any way he may direct; an 
when it comes to directing how that be expended, then there 
is trouble. The question is, what is the p of the bill? If the 
purpose of the bill is to make the condition of these Indians and of 
this Indian problem better, to improve it, then I think there can be 
no doubt that this provision or something equivalent to it should be 
adopted. It was proposed to take $25,000 out of the per capita money, 
but that was not thought best; but here was $25,000 placed at discre- 
tion and therefore it was proposed to be taken for this beneficent pur- 


pose. 
Mr. PENDLETON. Mr. President, the purpose sought to be attained 
by the Senator from Massachusetts, I think, commends itself to every 


ent inviolate loses all its: 


Senator upon this floor. His purpose is to provide that $25,000 of the 
amount 0; maney . to be given or agreed to be given 
by this trea recall the word “treaty” because that is offensive 
to some gentlemen—this contract, shall be appropriated for the pur- 

of educating these Indian youths. The simple question is how 
it can best be pppropriated, By the contract 850,000 year are to be 
distributed to these Indians per capita. By the contracts that have 
heretofore been made $25,000 are to be distributed to these Indians 
according to the discretion of the President. The proposition of the 
Senator from Massachusetts is that we shall advise the President that 
the $25,000 distributable according to his discretion shall be appro- 
priated to education. 

Mr. MORGAN. Will the Senator from Ohio allow me to read from 
the bill? The words “ distributed among the In ” are not found 
in the a ment at all. 

Mr. PENDLETON, “Disbursed or invested for the Indians.” 

Mr. MORGAN. Not “ distributed“ at all. 

Mr. PENDLETON. I hg that the Senator is right; the word is 
not “ distributed ;” but after all the Senator is only right in correct- 
ing me as to the use of a particular word and not as to the effect of 
the provision. 

As I said, $25,000 are now at the discretion of the President of the 
United States for disbursement or investment. The proposition of 
the Senator from Massachusetts is that $25,000, either from the one 
fund or the other, shall be disbursed for p of education; there- 
fore he provides that that fund which under old treaties is within the 
discretion as to disbursement of the President of the United States 
shall be appropriated to education rather than that we shall amend 
the contract which is now before us 33 that 825,000 of the new 
annuity provided shall be disbursed for that purpose. 

When the Senator su, ted to me this morning the desire which 
he had to accomplish, I for one was very free to advise that it was 
better to provide by an act within our discretion that the President 
should appropriate $25,000 in this way rather than to seek to amend 
further the agreement already made with these Indians; and after 
consultation among many members of the committee it was su 
I will not say „because that probably could not be done on 
the floor in an informal meeting, but it was understood, as I think 
that the purpose should be accomplished by distributing the $25, 
already proposed to be distributed within the discretion of the Pres- 
ident, rather than by asking an amendment to this ee 

I believe I have stated the question correctly. We have two funds 
in our discretion. One of them requires an amendment of the law; 
the other requires an amendment of the convention, or contract, or 
treaty, or agreement, whatever it may be called. I, for one, prefer 
that the appropriation of money shall be made by an advice which 
we can give to the President of the United States, rather than to en- 
cumber our negotiation with these Indians by an amendment to their 
convention or contract; and it was in this view, under this under- 
standing, informal, perha „not complete, that the chairman of the 
commi said that the committee agreed to this amendment of the 
Senator from Massachusetts. I do not consider the question vital at 
all to the bill, vital to the agreement, vital to the law. It is a ques- 
tion, all of us being agreed as to what ought to be done, simply as to 
how we shall do it, and Dy onien is that the way s' ted 25 th 
Senator from Massachusetts is the best and most e tious. 

Mr. COKE. I stated a few moments ago that the committee so far 
as I knew were that this amendment might be accepted. I 
did not know then that the Senator from Kansas and the Senator from 
Iowa objected; and so I was mistaken. I will still vote, however, 
for the amendment. 

Mr. ALLISON. I think after the statement made by the chairman 
of the committee that I ought to say that the Senator from Massa- 
chusetts did come to my seat and pro; the diversion of one-half 
of the $50,000 for teed capita distribution for p of education, 
and I said to him that I saw no real objection to that except that the 
consent of the Indians must be procured. Then it seems afterward 
the Senator from Ohio saw the difficulty in the way, that it would be 
cumbering this agreement and changing it in a material respect, and 
then the other suggestion was made by the Senator from hu- 
setts about which I was not consulted, because if I had been I cer- 
tainly should have objected. Task the Senator from Massachusetts 
now, and the Senators of the committee who have to this, to 
revise their judgment in regard to it, and I want to call attention to 
one single suggestion which has not yet been made. 

By the fourth provision of this ment, as an inducement to 
these Indians we have promised them that we will establish and main- 
tain schools. The Senator from Texas [Mr. Maxry] called attention 
to this language awhile ago. 

The United States Government will establish and maintain schools in the settle- 
pay hey the Utes, and make all necessary provision for the education of their 


What is the reasonable meaning of the words “ necessary provis- 

ion?” It is that we shall educate these youths. 
Mr. DAWES. That is in the Indian settlements. 

Mr. ALLISON. Undoubtedly. These Indians, in other words, un- 
derstand that we are to provide for their education; and now in the 
very beginning, even before this Fira is ratified by us, after we 
have told them that we will provide for their education, we come in 


here and by a propesition of law take from them what we had agreed 
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in 1874 to give them, to be distributed from time to time in the dis- 
cretion of the President of the United States, having regard to the 
exigencies of the case at the time. 

. BURNSIDE. Will the Senator from Iowa give way for a mo- 
tion to adjourn? 

Mr. ALLISON. I will give way in a minute for any purpose the 
Senator may desire. I only have a word to say. Iwill not give way 
now, but I will in a moment. 

This sum is to be distributed in the discretion of the President; 
and the Senator from Massachusetts says that if we make a law and 
the President signs it, that is in the discretion of the President. That 
is the refinement of casuistry, it seems to me. What is the meaning 
of this third section? Itis that this year these Indians may come 
and say to the President: We want this sum used for school pur- 
poses,” and the President may say, “I agree to it.“ Next year the 
may say to the President “We want this sum for another and a dif- 
ferent purpose,” and in the exercise of his wise discretion he ma; 
agree to their demand, or he may, at his siren See say “No, 
will devote this fund this year to schools as I did ear.” Now, 
we propose to take away from him that discretion and put it ina 
statute 


Mr. President, I for one must protest against any provision here that 
will divert this fund to school purposes, when we have expressly pro- 
vided in this agreement that we will maintain schools for these In- 
dians and make the necessary provision for their education. 

Mr. MAXEY. Mr. President, the theory of this bill is to carry out 
in good faith the agreement. Now, it will be found on page 5 of the bill: 

The said chiefs and head-men of the confederated bands of Utes promise to ob- 
tain the consent of their people to the cession of the territory of their reservation 
as above on the following express conditions. . 

The third condition is: 

A sum of money, or its equivalent in bonds, which shall be sufficient to produce 
the sum of $50,000 per annum, which sum of $50,000 shall be distributed per capita 
amongst them annually forever. 

Coming, then, to the fourth clause of the agreement, it is that the— 

United States Government will establish and maintain schools in the settlements 
of the Utes, and make all necessary provision for the education of their children. 

Therefore it follows that by the third article of the agreement the 
are to get the $50,000 for distribution per capita, and by the fourt 
article of the agreement the Government of the United States is bound 
to “maintain schools in the settlements of the Utes and make all 
necessary provision for the education of their children.” If the estab- 
lishment of an industrial branch be necessary to the education of the 
children of these Utes, under the fourth clause they have a perfect right 
to such schools, and they have a perfect right to them by that clause 
without pe wana them of any poreon of the $50,000 which they are 
entitled to by virtue of the third clause. Thus you make a material 
change, and this Congress comes in and says “ we go back on what we 
did agree to; we did agree in the fourth clause to establish schools; we 
did agree to make the necessary provisions for the education of your 
children ; but now we back out of that and say that in order to 
out that fourth toate Pele 57 Pear $25,000 c Ahann we 
already agreed ve to you for another purpose, and put that in to 
help us to carry out what we promised to bo for the Ute children out- 
side of the third article.” If that is fair dealing, then I do not under- 
stand myself (and I think I do) what itis. I say they have a right 
to these schools and all necessary provisions—for the very terms of 
the fourth article must be met; and if an industrial branch is a nec- 
essary provision, they are entitled to it under the fourth article, and 
they are entitled to it outside of the $50,000 which is to be distributed 

capita, 
Terhe! PRESIDENT pro tempore. Is the Senate ready for the question ? 

Mr. BURNSIDE. Mr. President, I do not want to prevent an op- 
8 to vote, but I should like to make a motion to adjourn, if 

ere is going to be any more discussion. 

Mr. COKE. I hope there will be no adjournment until we get 
through with the bill. 

Mr. BURNSIDE. Ido not want to press the motion to adjourn if 
there is to be a vote. 

Mr. TELLER. It is not very pore Mr. President—— 

j Mr. BURNSIDE. I hold the floor, and I move that the Senate ad- 
ourm. 

Mr. TELLER. I give way for that motion. 

The PRESIDENT pro tempore. The Senator from Rhode Island 
moves that the Senate do now adjourn. 

The motion was agreed to; there being on a division—ayes 22, noes 
20; and (at five o’clock p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, April 7, 1880. 
The House met at twelveo’clockm. Prayer by the Chaplain, Rev. 
W. P. HARRISON, D. D. 
The Journal of yesterday was read and approved. X 
ENROLLED JOINT RESOLUTION AND BILLS. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a joint reso- 


lution of the following title; when the Speaker signed the same : 


Joint resolution (H. R. No. 268) authorizing the Secre of War 
to lend United States flags to centennial commissioners at Nashville, 
Tennessee. 

Mr. WILBER, from the same committee, 8 that the com- 
mittee had examined and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

An act (H. R. No. 2817) 8 consent of Congress to an agree- 
ment or compact entered into between the States of New York and 
Vermont respecting the boundary between said States; and 

An act (H. R. No. 4736) to provide for a deficiency in the appro- 

riations for the transportation of the mails on star routes for the 
Fecal year ending June 30, 1880, and for other purposes. 


ORDER OF BUSINESS. 


Mr. CLYMER. I move that the morning hour for to-day be dis- 
pensed with. My object is that we may proceed with the consider- 
ation of the Army appropriation bill. 

Mr. WILSON. I hope that the motion will not be to. 

The question being taken on the motion of Mr. CLYMER, there 
were—ayes 91, noes 49; no norom voting. 

poe ee ordered ; and Mr. CLYMER and Mr. MCKENZIE were 
appoin 

e House divided; and the tellers reported—ayes 72, noes 61. 

So (two-thirds not voting in favor thereof) the motion of Mr. CLY- 
MER was not agreed to. 

RAILROAD FROM SAN ANTONIO TO LAREDO. 

The SPEAKER. The morning hour begins at twenty-five minutes 
before one o’clock. The pending question, as the Chair is advised b; 
the RECORD, is upon the reference of a bill reported with amend- 
ments from the Committee on Railways and Canals, for reference to 
the Committee of the Whole House on the state of the Union; but 
the gentleman from Maryland [ Mr. McLANE] moved to refer the bill 
to the Committee on Pacific Railroads. The title of the bill will be 


The Clerk read as follows: 


A bill (H. R. No. 2967) to authorize the Secretary of War to contract with the 
San Antonio and Mexican Border Railroad Company for the immediate construc- 
tion of a railroad from San Antonio to a point on the Rio Grande at or near the 
town of Laredo, for the p: of establishing a postal and military mwaj toa 
the United States military headquarters at San Antonio, Texas, to the Mexican 
border. 

Mr. SHELLEY. I understand that the gentleman from Maryland 
[Mr. McLane] desires to withdraw his objection to the reference of 


this bill as 22 by myself. 
Mr. CAB . The 1 from Maryland, the chairman of 
the Committee on Pacific Railroads, informs me that he does not d 
sire to aoe the objection he made yesterday. 

The SPEAKER. The Chair is already advised of that fact by the 
gentleman from Alabama, [Mr. SHELLEY. ] 

Mr. RYON, of Pennsylvania. I renew the motion of the gentleman 
from land. i 

Mr.C . When the morning hour expired yèsterday this bill 
was being read. It had been read about two-thirds through, I should 
judge, when the Ng: hour expired. 

The SPEAKER. The ir will cause the bill to be again read. 
Mr. REAGAN. May I say that this bill has aray been reported 
to the House by a committee that had regular control of it; and the 
proposition is simply to place it upon the Calendar of the Committee 
of the Whole on the state of the Union. 

The SPEAKER. Debate is hardly in order under the rules, The 
bill will be read, so that the House may be acquainted with its pro- 
visions before voting upon the question of reference. 

Mr. RYON, of Pennsylvania. I desire to say in reply 

Mr. CABELL. This bill was read yesterday, if I mistake not. 

The SPEAKER. It was not read h. 

Mr. CABELL. I desire to make a parliamentary inquiry. Under 
clause 16 of Rule XI was it not competent, after examination of the 
title of the bill, to make the reference to the Committee on Railways 
and Canals? 

The SPEAKER. That point is not in dispute. The bill went to 
the Committee on Railways and Canals originally. The Chair does 
not decide points which do not arise. The rule, as stated by the gen- 
tleman who occupied the chair yesterday, and the practice under it, 
the present occupant of the chair confirms. 

Mr. CABELL. I should like to have the two rules read. 

The SPEAKER. To which rules does the gentleman refer? 

Mr. CABELL. Clause 16 of Rule X—— 

The SPEAKER. That relates to the original reference, a point 
which is not now in dispute. 

Mr, CABELL. I make the point, Mr. Speaker, that the bill having 
once been submitted to the committee and considered by that com- 
mittee for a long period of time, whether it is proper and competent 
for the House now to take that bill, after it has been repo from 
the Committee on Railways and Canals, and give it to another com- 
mittee for consideration. 

The SPEAKER. That is a matter for the House to determine. 

Mr. CABELL. Isubmit that, if the original reference was com: 
tent and proper, it is just, the bill having been reported from 
Committee on Railways and Canals, that report should be committed 
= r er consideration to the Committee of the Whole on the state 

e Union. 
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The SPEAKER. That is a matter for the House to determine. 
The bill will be read. 
Mr. RYON, of Pennsylvania. I desire to make a parliamentary 


* ; 

A iil alge I make the point of order that the bill already 
as been l 
The SPEAKER. The gentleman from New York [Mr. Camp] and 


the Clerk the bill was not read through yesterday. 

Mr. STE SON. Does the Chair say it is to be read over again 
from the beginning ? 

Mr. McKENZIE. I object to the rereading of any part of that bill 
which has been already read. 

The SPEAKER, When demanded, the reading of the bill is in 
order. The House being called upon to vote on the reference of the 
bill, when demanded, the bill ought to be read connectedly. 

. RYON, of Pennsylvania. t I wish to know, Mr. Speaker, 
is, whether the rule does not ran 1755 all bills relating to railroads 
west of the Mississippi River 8 go to the Committee on the Pa- 
cific Railroads. 

The SPEAKER. Yes; but the Chair must make the same answer 
to the gentleman from Pennsylvania he has already made to the gen- 
tleman from Vi that that is not now a point in controversy. 

Mr. WISE, colleague from Pennsylvania is out of order from 
the fact that this is not west of the Mississippi River but west of the 
Gulf of Mexico. 

The SPEAKER. That is not a point of order. It is a question for 
the House to determine. What gentlemen state is in the nature of 


ent. 

Kr. RYON, of Pennsylvania. This is neither east nor south of the 
Mississippi River. 

Mr. HOUK. I wish to make a penaas inquiry. The Com- 
mittee on Railwaysand Canals have reported the bill now before the 
House and which, it is proposed, shall referred to the Committee 
on Pacific Railroads. at Committee on Railways and Canals haye 
not only had this bill in reference to the Pacific Railroad before it, 
but it has now various other bills of a like character under consid- 
eration, some of which have been referred to myself and others as a 
sub-committee. 

The SPEAKER. That has nothing to do with the pending question 
before the House. 

Mr. HOUK. The House will see the point, [laughter,] and the 
Speaker, too, I trust. The bills which have been refe to us are 
west of the Mississippi River. I understand the position assumed by 
the Committee on Pacific Railroads is that that was an ae ay 
reference to the Committee on Railways and Canals. If, then, the bill 
now reported from the Committee on Railways and Canals shall be 
refe to the Committee on Pacific Railroads, of which the gentle- 
man from Maryland [Mr. McLane] is chairman, ought not the same 
action be taken in reference to all the other bills, and the Committee 
on Railways and Canals be discharged from the further consideration 
of the numerous bills on which we are now at work, in order that 
they may be referred to the same Committee on Pacific Railroads? 

The SPEAKER. The House may see it, but the Chair still fails to 
see that is any point of order. [Laughter.] It is in the nature of 
a ent and, under the rule, it is not allowable. 

. CABELL. May I be permitted to make a statement not to 
exceed three minutes? 

The SPEAKER. The Chair will ask unanimous consent, 

Mr. HOUK. The point of order, it seems, if this reference is made 
to the Committee on Pacific Railroads, is that then the Committee 
on Railways and Canals becomes at once a committee clerk for that 
Pacific Railroads Committee ; and we want to know our status. 

The SPEAKER. The gentleman from Tennessee having concluded 
his argument, laughter, ] the Chair will now recognize the gentle- 
man from Virginia to unanimous consent for three minutes. 

Mr. RYON, of Pennsylvania. I object. 

The SPEAKER. The only question before the House, and it is not 
debatable, is on the pro reference, 

Mr. CAMP. Theb not been read yet. 

The SPEAKER. The bill will be read. 

The Clerk proceeded to read the bill. 

Mr. TO HEND, of Illinois, (pending the reading of the bill.) 
I move to dispense with the farther reading of the bill. No one 
5 to be paying any attention to it. 

0 SPEAKE That is the fault of the members themselves. The 
gentleman from New York demanded the reading. 

Mr. CAMP. I withdraw the demand. 

Mr. NEWBERRY. I renew the demand for the reading of the bill. 

The Clerk resumed and concluded the reading of the bill. 

The SPEAKER. The question is on the reference of this bill under 
1 5 rule to the Committee of the Whole House on the state of the 

nion. 

The reference was agreed to. 

Mr. SHELLEY. I ask permission that the gentleman from Ken- 
tucky [Mr. Oscar TURNER] have the privilege of 3 the 
views of the minority on this bill, and that the same be printed. 

There was no objection, and it was ordered accordingly. 


WYOMING, MONTANA AND PACIFIC RAILROAD COMPANY, 


Mr. FORD, from the Committee on Rail and Canals, reported 
back favorably the bill (H. K. No. 4637) creating the Wyoming, Mon- 


<<< 


tana and Pacific Railroad Company, a ee organized under 
the laws of the Territory of Wyoming, and for other with 
amendments; which was referred to the Committee of the Whole 
House on the state of the Unior, and the accompanying report ordered 
to be printed. 

RAILROAD BRIDGES AT SHREVEPORT AND MONROE, LOUISIANA. 


Mr. SLEMONS, from the Committee on Railways and Canals, re- 
ported a bill (H. R. No. 5676) to authorize the construction of a rail- 
road bridge at or near Shreveport, Louisiana, and also another across 
the Ouachita River at or near Monroe, in said State; which was re- 
ferred to the House Calendar, and the accompanying report ordered 
to be printed. 

SURVEY, ETC., OF MINERAL LANDS. 

Mr. STEVENSON, from the Committee on Mines and 1 0 5 
port - pony eae for gey esa 2 15 a bill A rig 2 No) 
vide for the survey an of the min 0 

United States. z 

Mr. STEVENSON. Iam requested by the committee to ask that 
85 1 be printed and recommitted to the Committee on Mines 
an 2 

Mr. PAGE. I desire to know if this bill is recommitted to the com- 
mittee whether it can be brought back by a motion to reconsider ? 

Mr. STEVENSON. Iam unable to hear the remarks of the gen- 
tleman from California. My request was, however, that the substi- 
tute be printed and recommitted to the committee. The committee 
as yet make no recommendation as to placing it upon any calendar. 

Mr. PAGE. I understood that the bill was presented now to be 
recommitted, and I wanted to knowif it would then be in a posi- 
tion where it could be bronght back under a motion to reconsider. 

The SPEAKER. The rule would prevent its coming back at all 
events on a motion to reconsider. ere appears, however, to be no 
big ah ying this bill. The rule requires that. 

. STE ON. This bill is not reported to be placed on a cal- 
endar, but simply to be recommitted. 

The SPE. „The rule, however, requires that every bill com- 
ing from a committee shall be accompanied by a report. Consent, 
however, may be given in this case. 


Mr. STEVENSON. There is a report accompanyin this bill. 
The SPEAKER. The Chair thinks that also should be printed with 
the 


Mr, STEVENSON. There is a report from the land commission. 
A SPEAKER. Let it be presented, then, and printed with the 
There being no objection, the bill was read a first and second time, 
recommitted to the Committee on Mines and Mining, and, with the 
accompanying report, ordered to be printed. 

MINING DEBRIS, CALIFORNIA. 

Mr. BERRY, from the Committee on Mines and FANE reported, 
as a substitute for House joint resolution No. 161,a bill (H. R. No. 
5636) for the p ea of a commission to investigate the débris 
question in the State of California; which was read a first and sec- 
ond timė, referred to the Committee of the Whole House on the state 
of the Union, and, with the accompanying report, ordered to be 
printed. 

Mr. PAGE. Why not let it go to the Public Calendar? 

Mr. BERRY. It should go to the Committee of the Whole in order 
that the appropriation may be made to carry it into effect. 


PUBLIC BUILDING, HANNIBAL, MISSOURI. 


Mr. SHALLENBERGER, from the Committee on Public Buildings 
and Grounds, reported back favorably the bill (H. R. No. 2150) to pro- 
vide for the erection of a public building in the city of Hannibal, in 
the State of Missouri, with amendments; which was referred to the 
Committee of the Whole House on the state of the Union, and the 
accompanying report ordered to be printed. 


PACIFIC RAILROAD SINKING FUND. 


Mr. McLANE, from the Committee on Pacific Railroads, reported 
a bill (H. R. No. 5637) to alter and amend the sinking-fund act ap- 
proved March 7, 1878; which was read a first and second time. 

Mr. McLANE. A portion of that bill has already been reported to 
the House, and is pending under a motion to suspend the rules. It 
requires the investment of money now in the Treasury, in a sinking 
fund, and demands 0 a action. I therefore ask the House to allow 
it to be made a special order for the 27th of April. 

The SPEAKER. The Chair cannot ask that at this time, but will 
after the morning honr. 

red pat will be referred to the House Calendar, and ordered to be 
printed. 

REORGANIZING THE MILITIA OF THE UNITED STATES. 


Mr. SCALES, from the Committee on the Militia, reported, as a 
substitute for House bills Nos. 4979, and 4889, to reorganize, &0., 
the militia of the United States, a bill (H. R. No. 5638) to provide for 
reorganizing, arming, and disciplining the militia; which was read a 
first and second time, referred to the Committee of the Whole House 
on the state of the Union, and, with the accompanying report, ordered 


to be ees 

Mr. SCALES. I ask that the minority be allowed to make a report, 
and that the same be also printed. 

There being no objection, it was ordered aceordingly. 
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PENSION BILLS. 


Mr. COFFROTH, from the Committee on Invalid Pensions, reported 
back, with a favorable recommendation, the bill (S. No. 815) to in- 
crease the pensions of certain pensioned soldiers and sailors who are 
utterly helpless from injuries received or disease contracted while in 
the United States service; which was referred to the Committee of 
the Whole on the state of the Union, and the accompanying report 
ordered to be printed. f 

Mr. COFFROTH. I give notice that after the morning hour I will 
ask to have this bill taken up for action. 

Mr. COFFROTH also, from the Committee on Invalid Pensions, re- 
ported a bill (H. R. No. 5639) in relation to the payment of certain 

ensions; which was read a first and second time, referred to the 
Bommittes of the Whole on the state of the Union, and, with the 
accompanying report, ordered to be printed. 

He also, from the same committee, reported back, with favorable 
recommendations, bills of the following titles; which were referred 
to the Committee of the Whole on the Private Calendar, and, with 
the ares ar fen reports, ordered to be printed: 

The bill (H. R. No. 2560) granting an increase of pension to St. 
Claire A. Mulholland ; 

The bill (H. R. No. 1264) granting a pension to George W. Teter, 
Company D, Tenth Regiment West irginia Volunteers ; 

The bill (H. R. No. 4461) granting a pension to Forest W. McElroy; 

The bill (H. R. No. 4474) granting a pension to Mary J. Goslee ; 

The bill (H. R. No. . a pension to Margaret J. McKinney; 

The bill (H. R. No. 4473) granting a pension to Catharine Lose; 

The bill E R. No. 4296) granting a pension to Daniel Pope ; 

The bill (H. R. No. 2563 granting a pension to James M. Singer; and 

The bill (H. R. No. 256) granting a pension to James L. Jordan. 

He also, from the same committee, reported a bill (H. R. No. 5640) 

nting a pension to Eliza Hudson, widow of the late William L. 
udson, captain in the United States Navy; which was read a first 
and second time, referred to the Committee of the Whole on the 
Parae Calendar, and, with the accompanying report, ordered to be 
rinte 
3 He also, from the same commi reported back the petition of 
De Witt C. Meeker and 16 other soldiers in the late war, praying for 
the passage of the Weaver bill, as introduced December 3, 1879, and 
moved that the committee be discharged from the further considera- 
tion of the same, and that it be referred to the Committee on Military 


The motion was agreed to. 

Mr. HATCH, from the same committee, reported back the bill (H. 
R. No. 1709) panoga pension to Solomon P. Kauble, and moved 
that it be laid upon the table and the papers returned to the Pension 
Bureau. 

The motion was agreed to; and the accompanying report was or- 
dered to be printed. 

He also, from the same committee, reported, as a substitute for 
House bill No. 2661, for the relief of James W, Givens, a bill (H. R. 
No. 5641) granting a pension to James W. Givens; which was read a 
first and second time, referred to the Committee of the Whole on the 
Adee! Calendar, and, with the accompanying report, ordered to be 
printed. 

He also, from the same committee, reported, as a substitute for 
House bill No. 2380, granting a pension to Major D. Williams, a bill 
51 R. No. 5642) restoring to the pension-roll the name of Major D. 

illi ; which was read a first and second time, referred to the 
Committee of the Whole on the Private Calendar, and, with the ac- 
9 ordered to be printed. 

He also, from the same committee, reported back, with favorable 
recommendations, bills of the following titles; which were referred 
to the Committee of the Whole on the Private Calendar, and, with the 
3 reports, ordered to be printed: 

The bill (H. R. No. $53) granting a pension to Martha A. William- 


son; an 

The bill (H. R. No. 31) granting a pension to Edwin F. Lewis, late 
acting second assistant engineer United States Navy. 

He also, from the same committee, reported, as a substitute for 
House bill No, 934, 67 a pension to John T. Pennington, a bill 
(H. R. No. 5643) with the same title; which was read a first and sec- 
ond time, referred to the Committee of the Whole on the Private Cal- 
endar, and, with the accompanying report, ordered to be printed. 

Mr. DAVIS, of Illinois, from the same committee, reported back, 
with an amendment, the bill (H. R. No. 3303) in relation to the com- 
e. and expenses of pension agents; which was referred to the 

ommittee of the Whole on the state of the Union, and, with the ac- 
. ordered to be printed. 

He also, from the same committee, reported back, with favorable 
recommendations, bills of the Senate of the oong Renee which 
were referred to the Committee of the Whole on the Private Calen- 
dar, and the accompanying reports ordered to be printed: 
wine ke (5: No. 752) granting àn increase of pension to Crafts J. 

3 an 
bill (S. No. 1044) granting a pension to James King. 

He also, from the same committee, reported back the pill (H. R. No. 

2942) for the relief of Ozias Hart, and moved that the committee be 
from the further consideration of the same, and that it 
be referred to the Committee on Pensions. 

The motion was agreed to. 


He also, from the same committee, reported back, with favorable 
recommendations, bills of the followin titles ; which were referred 
to the Committee of the Whole on the Private Calendar, and the ac- 
companying reports ordered to be printed : 
e bill (H. R. No. 1655) granting a pension to James T. Christian ; 
The bill G1. R. No. 3638) granting a pension to Robert P. Boggs; 
The bill (H. R. No. 2177) granting a pension to Samuel Hazel; 
Tae bill (H. R. No. 2154) granting a pension to Elizabeth J. Col- 


> 

The bill (H. R. No. 57) granting an additional pension to Watson 
S. Bentley; and 

The bill (H. R. No. 1396) granting a pension to Ophelia E. Sim- 
mons. 

He also, from the same committee, reported bills of the following 
titles; which were read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying 5 phe ordered to be printed: 

A bill (H. R. No. 5644) granting a pension to Catherine J. Garrity ; 
an 

A bill (H. R. No. 5645) granting a pension to Mary 8. Web ster. 

He also, from the same committee, reported back favorably the bill 
(H. R. No. 2333) granting a pension to Thomas Liggins; which was 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

Mr. TAYLOR, from the same committee, reported back, with favor- 
able recommendations, bills of the Senate of the following titles; 
which were referred to the Committee of the Whole on the Private 
Calendar, and the accompanying reports ordered to be printed: 

The bill (S. No. 475) granting a pension to Henry J. Churchman; 

The at (8. No. 315) granting a pension to Henry Stanley Wet- 
more; an 

The bill (S. No. 39) granting an increase of pension to James H. 


Reeve. 

He also, from the same committee, reported back, with favorable 
recommendations, the following Honse bills; which were referred to 
the Committee of the Whole on the Private Calendar, and the accom- 
panying reports ordered to be printed: 

e bill . R. No. 2105) granting a pension to James Moreland; 

The bill (H. R. No. 5186) granting a pension to James A. Doughty; 

The bill (H. R. No. 4829) granting a pension to Owen M. Brown; 

The bill (H. R. No. 4825 granting a. ion to James Hughes; 

The bill (H. R. No. 4823) to restore the name of William F. M. Hy- 
der to the pension-roll ; 

The bill (H. R. No. 5184) granting a pension to Jorial Onkst; 

The bill (H. R. No. 2108) granting a pension to George C. Cloud; 

The bill E R. No. 3627) granting a pension to John R. Schultz ; 

The bill (H. R. No. 3829) for the relief of Alice De Kalb Shattuck; 

The bill G. R. No. 4511) granting a pension to Joseph Grigsby ; 

The bill (H. R. No. 4828) granting a pension to Uriah L. Squibb; 


and 
The bill (H. R. No. 4512) granting a pension to Henderson Lady. 
He also, from the same committee, reported the following bills; 
which were read a first and second time, referred to the Committee 
the Whole on the Private Calendar, and, with the accompanying re- 
ports, ordered to be proa 
; A bill (H. R. No.5646) granting arrears of pension to James G, Will- 
ams; 
A bill (H. R. No. 5647) granting a pension to John Ryan; 
a A 8 57 R. No. 5648) granting an increase of pension to Andrew 
A bill (H. R. No. 5649) granting arrears of pension to Sarah Jane 


Abin (H. R. No. 5650) granting a pension to Albira Trent and minor 
children; 
107 bit {m R. No. 5651) granting arrears of pension to John L: Bart- 
ey; an 

A bill (H. R. No. 5652 ting a pension to William O. Whi 

ian of the minor Dare of Botner A. Chambers. 5 

Mr. UPDEGRAFF, of Ohio, from the same committee, reported 
back, with favorable recommendations, the following House bills; 
which were referred to the Committee of the Whole on the Private 
Calendar, and the accompanying reports ordered to be printed: 

The bill (H. R. No. 534) granting a pension to Mrs. Rosetta L. Me- 


? 

The bill (H. R. No. 3603) granting a pension to Mary Joyce; 

The bill E R. No. 3602) 232 a pension to Eliza A. Murray; 

The bill (H. R. No, 1560) granting a pension to James B. White; 

The bill (H. R. No. 4336) granting a pension to Anthony Peterson; 

The bill (H. R. No. 572) granting a pension to Sidney Saunders, 
late first t Company K, Fourteenth Ohio Volunteers ; 

The bill (H. R. No. 127) granting a pension to 8 Hall; 

The bill (H. R. No. 4796) granting a pension to Mary U. Bartlett; and 

The bill (a R. No. 584) granting a pension to Frank bees co late 
2 private of Company K, Forty-third Regiment Ohio Volunteer Infan- 


e also, from the same committee, reported the following bills; 
which were read a first and second time, referred to the Committee 
of the Whole on the Private Calendar, and, with the accompanying 
reports, ordered to be printed: 

A bill (H. R. No. 8054 granting a pension to Freeman Johnson; 
A bill (H. R. No. 5654) granting a pension to Patrick Hardiman ; 
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A bill (H. R. No. 5655) granting an increase of pension to Mrs. Bev- 
erly W. Kennon; 

A bill (H. R. No. 5656) granting a pension to Daniel Meenan ; 

1 A bill (H. R. No. 5657) granting an increase of pension to Augustus 
empp; GN 

A bill (H. R. No. 5658) granting a pension to Francis Reichert; 

A bill (H. R. No. 5659) granting a pension to Mrs. Elizabeth Percy ; 
and 

A bill (H. R. No. 5660) granting a pension to Henry McFadden. 

Mr. CALDWELL, from the same committee, reported back, with 
favorable recommendations, the following bills of the House; which 
were referred to the Committee of the ole on the Private Calen- 
dar, and, with the accompanying reports, ordered to be printed : 

The bill (H. R. No. 645) for the relief of Deliah Colly; 

The bill (H. R. No. 3793) granting a pension to George C. Tracy; 
an 

The bill (H. R. No. 2753) granting a pension to George Andrews. 

He also, from the same committee, reported the following bills; 
which were read a first and second time, referred to the Committee 
of the Whole on the Private Calendar, and, with the accompanying 
reports, ordered to be printed : 

A bill (H. R. No. 5661) as a substitute for House bill No. 4727, grant- 
ing a pension to Henry C. Williams ; 

4 bill (H. R. No. 5662) as a substitute for House bill No. 2915, grant- 
ing a pension to Mohammed Kahn, otherwise John Ammahoe ; 

A bill (H. R. No. 5663) as a substitute for House bill No. 3623, grant- 
— relief to the heirs of Kunigunda A. Miller, deceased; and 

bill (H. R. No. 5664) granting a pension to Anna Podester and 
Sarah Landers. 

Mr. MASON, from the same committee, reported back, with favor- 
able recommendations, bills of the following title; which were re- 
ferred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying reports, ordered to be printed: 

The bill (H. R. No, 2842) for the relief of Lewis K. Whitmore ; 

The bill (H. R. No. 4887) granting a pension to Rosalie Louis; and 

The bill (H. R. No. 1993) granting a pension to George 8. Riggs. 

He also, from the same committee, reported bills of the following 
titles ; which were read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying reports, ordered to be printed : 

A bill (H. R. No. 5665) 8 pension to Mary C. Murray, widow 
of Lieutenant-Colonel Edward Murray, late of the Fifth New York 
Heavy Artill 


ery; 
A bill (H. R. No. 5666) potinga pension to James B. F. Randall; 
(substitute for House bill No. 4195); 5 

A bill (H. R. No. 5667) granting a pension to Solomon Prindle ; 
ill (H. R, No. 5668) granting a pension to Julia Casey and chil- 


A 
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R. No. 5669) granting a pension to Mrs. Catherine Silvey; 
i . R. No, 5670) granting a pension to R. F. Reuss; : 
i . R. No. 5671) granting a pension to William H. Whipple; 
ill (H. R. No. 5672) granting a pension to Francis Watts; 
(H. R. ae ) granting increase and arrears of pension to 
? 

bill (H. R. No. 5674) granting a pension to Charles H. Wisner. 
He also, from the same committee, re 
to be printed: 


re 
Pere fil H. R. No. 4226) for the relief of Frances Fraser; and 
ian of the minor child of Fred- 
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repo: 

granting a 
Claesgens ; which was referred to the Committee of Tis Whole on the 
Private Calendar, and the accompanying report ordered to be printed. 

He also, from the same committee, reported back the petition of 
Dillezon Mallett, and moved that the committee be discharged from 
the further consideration of the same, and that it be referred to the 
Committee on Pensions. 

The motion was agreed to. 

Mr. HOSTETLER, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 1 ) granting a - 
sion to John H. Jackson ; which was referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

He also, from the same committee, reported a bill (H. R. No. 5675 
goning pension to Henry T. Skinner; which was read a first an 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the „„ rt, ordered to be printed. 

Mr. RYON, of Pennsylvania, from the Committee on Pensions, re- 
ported back adversely the following bill and petition; which were 

id on the table, and the accompanying report ordered to be printed : 

4 bill (H. R. No. 223) granting a pension to Mrs. Betsey Granteer ; 
an 

Petition of Esther Yost, of Pittsburgh, for a pension. 

He also, from the same committee, 9 back the bill (H. R. 
No. 4851) granting a pension to Thomas U. Rothrock, and moved that 


the committee be discharged from the consideration of the same, and 
that it be referred to the Committee on Invalid Pensions, 
The motion was agreed to. 


JOSEPH D. POCKWOOD, 

On motion of Mr. MILES, from the Committee on Pensions, that 
committee was discharged from the further consideration of the peti- 
tion of Joseph D. Packwood, of Colchester, Connecticut, for remuner- 
ation for property destroyed in the revolufionary war, and for extraor- 
dinary services then rendered the Government; and the same was 
referred to the Committee on War Claims, 

Mr, CLYMER. Has the morning hour expired! 

The SPEAKER. The morning hour has expired. 

APPROVAL OF BILLS. 

Am from the President, by Mr. PRUDEN, one of his secretaries, 
announced that he had approved and signed bills and joint resolutions 
of the following titles : 

An act (H. R. No. 5258) appropriating money to provide for the 
public printing ; 

An act (H. R. No. 1153) to restore to the public domain a part of the 
military reservation known as the Fort Ripley reservation, in the State 
of Minnesota, and for other purposes ; 

An act (H. R. No. 3559) for the relief of L. H. Hershfield & Bro. ; 

A joint resolution (H. R. No. 68) to authorize the printing of {3,000 
copies of the Report on Sheep Husbandry ; 

15 act (H. R. No. 2518) for the relief of Nelson Lyon and Jeremiah 
. James ; 

A joint resolution (H. R. No. 237) directing the Secretary of the 
Navy to organize a board to inquire into the present condition of the 
double-turreted monitors, and the propriety and eost of completing 
said vessels ; and 

An act (H. R. No. 4568) for the protection of the Potomac fisheries 
in the District of Columbia, and for the preservation of shad and her- 
ring in the Potomac River. 


WEST POINT OUTRAGE. 

Mr. McCOOK. I ask unanimous consent to introduce a resolution 
of inquiry in regard to the 5 8 — outrage at West Point; and I am 
sure, after it has been read at the Clerk’s desk, not a member on this 
floor will object to it. 

Mr. COX. I hope that will be done; it should be inquired into. 

Mr. McCOOK. It is a simple resolution of inquiry. 

Mr. COX. There will be unanimous consent for my colleague’s 


uest, 
7 5 GARFIELD. Let it be read. 

Mr. CLYMER. I must insist on the motion that the House resolve 
itself into the Committee of the Whole House on the state of the 
Union for the purpose of proceeding with the consideration of the 
Army be a ga bill. 

Mr. McCOOK. Oh, no; there can be no objection to it. 

PACIFIC RAILROAD SINKING-FUND ACT. 

The SPEAKER. The gentleman from Maryland [Mr. McLane] 
made a request this morning which the Chair at the time, under the 
rule, could not recognize. morning hour having expired, he now 
renews the request. It is that the bill reported to alter and amend 
the sinking-fund act March 7, 1878, relating to railroads, be 
made the special order on the 27th of April next, to be considered in 
the House as in the Committee of the Whole House on the state of 
the Union, and from day to day until disposed of. 

Mr. CLYMER. Not to interfere with appropriation bills. 

Mr. CONGER. I think we had better adhere to our rules and go 
on with the business in the regular order. I object. 

Mr. McLANE. I hope the gentleman from Michigan will not insist 
upon his objection. 

Mr. CONGER. Let it take its place among the regular business. 

Mr. MCLANE. The Government is losing its interest by this delay 
and I hope the gentleman will not insist on his objection. 

Mr. CONGER. I do, because I have bills on that Calendar. 

Mr. McLANE. This is not a personal matter at all, but a public 


matter. 

Mr. CON GER. I have bills which I desire to reach, and let them 
all come up in regular order. 

WEST POINT OUTRAGE. 

Mr. McCOOK. I ask that my resolution be read. 

Mr. CLYMER. I do not object to the reading of the resolution 
offered by the gentleman from New York. 

The Clerk read as follows: 


Whereas it is reported that one Johnson C. Whittaker, a cadet at the United 
States 1 at West Point, was visited in his room at night-time b. 
a number of his fellow-cadets and subjected to a most shocking and barbarous 
a ears being slit and cut and he being otherwise inhumanly treated: There- 


tnd fie den he may have Re regard to the alleged oateage perpetrated upon 
e ma; we in ou u 

Sales Whitinken and also what itos if any, have bean taken in relation thereto. 

Mr. AIKEN. I object. I have the honor to represent the district 
from which Whittaker comes, and feel competent to see that he is 
thoroughly protected. The authorities at West Point are now con- 
ducting an investigation, and I think it far better to await their 
decision than to jump at conclusions based upon newspaper reports, 
especially as the latest report is that it is a “ bogus outrage.” 

COMMUTATION OF RATIONS TO ENLISTED MEN. 

The SPEAKER, by unanimous consent, laid before the House a 

letter from the Secretary of War, relative to such portion of the Army 
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appropriation bill as relates to commutation of rations to enlisted 
men; which was referred to the Committee on Appropriations. 


ARMY APPROPRIATION BILL. 


Mr. CLYMER. I insist on my motion to go into committee. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole House on the state of the Union, (Mr. SPRINGER in the chair, ) 
and resumed the consideration of the Army appropriation bill. 

The CHAIRMAN. The pending question is on the amendment of 
the gentleman from Fennessee, [ Mr. RELL, ] as amended on motion 
of the gentleman from Indiana, [Mr. BROWNE. ] 

The Clerk read the pending amendment, as follows: 

After line 71 insert the following: 

Contract surgeons shall not be employed until all commissioned saree shall 
have been assigned 3 troops, and crags e ars req the com- 
manding officer, approved y the General of the Army; but 
strued to, require assignment to duty with of commission 
„5 3 of the national soldiers’ homes or those 
who are detailed to prepare the Medical and Surgical History of the War of the 
Rebellion, or those who may be detailed on examining boards. 

Mr. HAWLEY. There was much inquiry for information while that 
was under discussion yesterday, and there is further information. I 
have visited the Surgeon-General since, and shall be glad to have the 
debate opened for a short time. 

Mr. DIBRELL. Debate is not in order, and I object. 

Mr, TOWNSHEND, of Illinois. I hope debate will be opened. 

The CHAIRMAN. Debate was closed, and the committee was di- 
viding on the amendment. 

Mr. HAWLEY. Possibly unanimous consent may be obtained for 
a brief lanation. 

Mr. DIBRELL. I object. 

Mr. GARFIELD. This breaks up the Medical Museum. 

Mr, HAWLEY. I wish gentlemen to vote arte pe far they 
are not doing now. Not one in the House understood 8 
The CHAIRMAN. The tellers, Mr. MarsH and Mr. SPARKS, wi 

resume their places. 

The committee divided ; and the tellers reported there were—ayes 


82, noes 78. 

Mr. CONGER. There was a great deal of confusion in that count 
while it was being taken, and I hope there will be no objection to 
allowing the tellers to make another count. I object to that count 
as being incorrect. 

The CHAIRMAN. The tellers having reported to the Chair the 
result of the vote, it is not for the Chair to say that the count was 
not correct. The Chair can only announce it to the committee. 

Mr. CONGER. But the tellers have changed their report or chan 
their count, and changed it the side on which I voted. ey 
announced in the first instance that a certain number had voted in 
the affirmative, but after ward it appeared that they voted in the neg- 
ative. 

Mr. CLYMER. I desire to ask if the teller who counted on the 
minority side complains that there was inaccuracy in the count? 

The CHAIRMAN, The Chair has announced the vote as he received 
it from the tellers. The tellers made no complaint of inaccuracy in 
the wae. as the Chair is informed. 

Mr. SP. . The only difficulty grew out of the fact that seven 
gentlemen were announced inadvertently as voting in the negative 
who really voted in the affirmative. It was seen, it at the 
time, and was corrected immediately after, although not corrected 
eee as it should have been had attention been called to the in- 

vertence. : 

Mr. CONGER. During that intervening time before the correction 
was made several gentlemen passed between the tellers who voted in 
the negative. Whether they were counted or not I am unable to say. 

Mr. SPARKS. I propose to say to the gentleman and to the com- 
mittee that the count is an accurate one. No mistake was made ex- 
cepting in this announcement of seven voting in the negative who 
voted in the affirmative, and the correction, as I have stated, was im- 
mediately made. But the final result of the count is correct, in my 


judgment. 
a The CHAIRMAN. The decision must stand, unless the tellers de- 
clare that it was an inaccurate count. Having reported their count, 
it is sgn for the Chair to state the result. 

The Clerk resumed the reading, and read as follows: 

Subsistence Department—— 

Mr. CONGER. I must move to reconsider the last vote. 

The CHAIRMAN. It is not in order in Committee of the Whole 
to move a reconsideration. 

Mr. CONGER. Then I call for a recount. If necessary, I move 
that there be a recount by tellers. 

The CHAIRMAN. The Chair is not aware that there has ever been 
a precedent for a recount when the tellers announced the result and 


the tellers themselves agree as to that count and adhere to the report 
they made. 


. MARSH. Mr. Chairman, I wish to say 
Mr. CONGER. If the Chair should decide that, then there is no 
8 es. 
The CHAIR There is none except in the House and by the 
yeas and na The gentleman from Illinois addressed the z 
Mr. MARSH. I wish to say that I think there were three or four 


votes cast that may not have been counted, or were perhaps improp- 
erly announced. ere was some little confusion, owing to the change 
of the votes, to which my colleague from Illinois has referred. 

The CHAIRMAN. The Chair does not understand the gentleman 
as asking for a recount? 

Mr. H. I prefer that there should be a recount, for the reason 
I have stated. Iam not entirely satisfied that the count was accurate, 

The CHAIRMAN. The Chair, under the circumstances, will direct 
the tellers to resume their places. 
ee eee. I desire to say one word, Mr. Chairman, in justice 

myself 

Mr. KEIFER. There is not the slightest imputation against the 
gentleman from Illinois. 

Mr. SPARKS. I do not know that there is any objection to the 
count, but in justice to myself I would like to make an explanation 
in reference to this matter. 

Mr. KEIFER. But nobody has imputed anything wrong to the 
gentleman in this count. 

Mr. SPARKS. I am aware of that; still I would prefer to make a 
statement in this connection. 

The CHAIRMAN, It is the duty of the Chair to order the tellers 
to resume their places if the tellers themselves agree that the count 
was an inaccurate one. 

Mr. MARSH. When the gentleman from Illinois erroneously an- 
nounced that there were seven votes to be added in the negative and 
then changed them to the affirmative, I think there were three or 
four votes in the negative that I do not believe were announced. 

The CHAIRMAN. The vote having been announced and one of the 
tellers objecting to it as having been in his judgment inaccurate, it 
is the duty of the Chair to order a recount. 

Mr. CONGER. I desire that there shall be order while the vote is 


being taken. 

The CHAIRMAN. The committee will be in order. 

Mr. WHITE. I ask for the reading of the amendment on which 
he CHAIRMAN. The Clerk will the amendment again. 

. ill report en 

The amendment was again read. 

Mr. ATKINS. I wish to ask the chairman of the Committee on 
Mili Affairs if this amendment comes from that committee ? 

Mr. DIBRELL. It does. 

Mr. SPARKS. I wish to say in answer to the question that it comes 
from the Committee on Mili Affairs with an amendment of the 
gentleman from Indiana, [Mr. BROWNE. 

Mr. HISCOCK. I wish to make a amentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. HISCOCK. I desire to inquire of the chairman of the Com- 
3 Affairs how this amendment changes existing laws 
or ons 

Mr. SPARKS. I believe we are not debating the question now. 

Mr. GARFIELD. I ask unanimous consent that the amendment 
also include the Medical Museum and library. 

Mr. HAWLEY. And also the National Board of Health. 

Mr. BROWNE. | I am willing to consent to that. 

Mr. MARSH. I object. 

Mr. SINGLETON, of Illinois. I wish the Chair would state the 

uestion on which we are now to vote. There seems to be some con- 
fosion in the House as to whether we are voting on the amendment 
of Mr. Sparks or the amendment as amended. 

The CHAIRMAN, The question is on the amendment pending when 
the committee rose on yesterday. : 
one House again divided; and the tellers reported—ayes 88, noes 


So the amendment was rejected. 

Mr. RYAN, of Kansas, I wish to offer an amendment. 
inc SPARKS. Ishall ask for a vote on this amendment in the 

ouse. 

Mr. MARSH. And I give notice that I shall object to any vote in 
the ee it. [Cries of “Regular order! “J 

Mr. SP. I desire to be heard on this for a moment. 

Several members demanded the regular order. 

The CHAIRMAN, The Chair desires to state that this amendment, 
not having been agreed to in committee, it will not be reported to 
the House at all; and unless the gentleman from Pennsylvania in 
ea Sea a ee t, it cannot be voted upon in 
the House. 

Mr. SPARKS. That is just my proposition, that he does admit it. 
I understand the condition of question. 

Now, sir, as this comes from one of the committees of this House, 
I hardly think that the member of the Committee on rach ache 
having this bill in “een will refuse the request of that committee 
to have a vote in the House, after having announced on yesterday 
that he would do so. 

Mr.CLYMER. I did state last night, when the committee appeared 
to be without a quorum, that I would, under the circumstances, allow 
a vote in the House. What I will do now, when the time comes, I 
am not prepared to say. [Cries of Regular order!” „That is 


ight!” 
ite SPARKS. It will cut no figure with me whether the gentle- 
man does or does not allow a vote in the House. 
The CHAIRMAN. Debate is out of order. 
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Mr. CLYMER. Idesire to say I have received no such request from 


that committee; when it is submitted to me I will determine upon it. 

Mr. SPARKS. I declare to the gentleman that this amendment 
comes from that committee. I am authorized to demand this thing 
and the gentleman knows it and he cannot dodge it. 

Mr. CLYMER. Ido not propose the gentleman shall come here 
and assert that which does not exist. There has been no request to 
me for the yeas and nays in the House. 2 

Mr. SPARKS. Does the gentleman insinuate that this does not 
come from the Military Committee? If he does, he lies. That is all 
there is about it. 

Mr. CLYMER. You cannot insult me, sir. s 

Mr. SPARKS made some further remarks, which were inaudible at 
the desk on account of the confusion and the rapping of the Chair- 
man’s gavel. He concluded by saying: I say I am authorized by the 
Committee on Military Affairs to do what I can to pass that amend- 
ment, and no man shall dispute my word upon it without it being 
emphatically resen ) 

The CHAIRMAN. Gentlemen must resume their seats, or the Chair 
will order the § t-at-Arms to take them into custody. 

Mr. STEELE. t us have peace. 

Mr. CONGER. I demand that the language of the gentleman from 
Illinois be taken down. 

Mr. CLYMER. I trust not. 

Mr. HAYES. Yes, let it be taken down. 

The CHAIRMAN. Nothing can be done until the committee shall 
come to order. [After a pause, during which order was being re- 
1 The gentleman from Michigan will state for what purpose 

e rises. 

Mr. CON GER. I rise to a question of order. The gentleman from 
Illinois [Mr. Sparks] used unparliamentary language on this floor, 
and I ask that it be taken down. 

The CHAIRMAN, The Clerk will read clauses 4 and 5 of Rule 


XIV. 
The Clerk read as follows: 


4. If any member, in speaking or otherwise, the rules of the House 


the Speaker or any member may, call him to order; in which case he shall 


immediately sit down, on motion of another member, to ex) 
and the House shall, if appealed to, decide on the without debate ; if de- 
cision is in favor of the member to order, he 


x be at liberty to proceed, 
but not otherwise; and, if the case require it, he shall be liable to censure or such 
punishment as the House may deem proper. 

5. If a member is called to order for words spoken in debate, the member calling 
him to order shall indicate the words exce) to, and they shall be taken down in 
writing at the Clerk’s desk and read aloud to the House; but he shall not be held 
to answer, nor be subject to the censure of the House therefor, if further debate or 
other business has in ened. 


The CHAIRMAN. The gentleman from Michigan will indicate 


what words are excepted to, 

Mr. CONGER, The language of the gentleman from Illinois [Mr, 
Sparks] to which I refer, as as I could hear in the confusion, 
ch the gentleman from P lvania [Mr. CLYMER] with bein 
a liar. That was his language, if I was not mistaken. Whether i 
was conditional or absolute I could not understand; but I think it 
is proper that the language should be reported to the committee that 
we may know what was said. 

Mr, MCLANE. Reported to the House, you mean f 

The CHAIRMAN. The Chair desires to say there was so much con- 
fasion at the time the words excepted to were spoken that the Chair 
does not know what was said. 

Mr. WILBER. The reporters do, I guess. 

The CHAIRMAN, The Chair must appeal to the for what 
wassaid. The Chair was rapping the gavel and could not hear. The 
words will be written out by the re r. L a pause. ] The 
Clerk will now read the transcript of the reporter’s notes. 

The Clerk read as follows: 

Sparks, Does on ene insinuate that this does not come from the 
1 If he does, he lies. That is all there is about it. 
. CLYMER. You cannot insult me, sir. 


Mr. GARFIELD. Read what follows. 

The CHAIRMAN. The reporters inform the Chair that that is all 
of the . of the gentleman from Illinois that they could hear 
in the confusion. 

Mr.GARFIELD. I make the point that it becomes the duty of the 
presiding officer to report to the House, with the 8 in the 
the words excepted to. Any proceeding that may follow must be not 
in the Committee of the Whole but in the House. 

The CHAIRMAN. The rule, as the Chair understands it, is that if 
disorderly conduct occurs in the Committee of the Whole or language 
is used to which exception is taken, it becomes the duty of the chair- 
man of the Committee of the Whole to report the disorderly conduct 
or the lan to which exception is taken to the House. 

Mr. G LD. That is exactly as I understand. I do not think 
it is necessary to move that the committee rise. It becomes the du 
of the residin officer to have the committee rise without a motion. 

The HAIRMAN. The Chair is of opinion that a motion is neces- 
sary that the committee rise. Otherwise it would devolve upon the 
chairman of the committee to determine that the language was such 
as should be re to the House, 

Mr. GARFIELD. I make the motion that the committee rise. 

Mr. SPARKS rose. 

Mr, CONGER. One word upon that proposition. It seems to me 


that that is assigning to the Committee of the Whole the duty of the 
Chair to preserve order and decide questions of order. If it be left 
to the committee to say whether in fulfillment of this rule the com- 
mittee shall rise, that takes away in my judgment from the chair- 
man the duty which rests upon him to decide the question of order, 
and whether saying irregular or improper has occurred that fairly 
comes within that rule. 

The CHAIRMAN. The Chair desires to state that, as he under- 
stands the general parliamentary law upon this subject, a committee 
of the House has no right to pass upon the conduct of any of its 
members; and if any disorder occurs in one of the committees of the 
House or in the Committee of the Whole House it is the duty of the 
committee to report the facts to the House, and it is the duty of the 
House to decide what action shall be taken in reference to it. That 
is not only the espa parliamen law, but it is the rule of the 
House itself. o gentleman from Ohio [Mr. GARFIELD] has moved 
that the committee rise. 

Mr. GARFIELD. I only made that motion because I understood 
the Chairman to rule that such a motion was necessary. I myself 
think that no such motion is necessary; and it seems to me that the 
reason of the opinion I 8 gs would be found in this: 

It would always be within the power of a majority of the Commit- 
tee of the Whole to proren a minority here from enforcing the rules 
of decorum simply by mere force of votes. Now,let me call atten- 
tion to the language of the rule : 


If a member is called to order for words spoken in debate, the member calling 
hhtin to ordon shall indlonte the words oxceptea = 


That has been done— 
and they shall be taken down in writing at the Clerk's desk 

That has been done, too— 
and read aloud to the House. 

Now you, sir, as the presiding officer of this committee, have reached 
the point where there is only one other duty for 7 to do; that is 
for you to report to the House what has happened in this committee, 
and then the House will J soap’ to act upon it. 

Mr. MCLANE. Will the gentleman allow me to call his atten- 
ti 


on—— 

Mr. GARFIELD. Certainly. 

Mr. McLANE. These rules in their text are rules for the House. 
Mr. GARFIELD. Certainly. 

Mr. MCLANE. Therefore when they recite that “the words shall 
be taken down and read aloud to the House,” it is supposed that the 
words were spoken in the House, 

Mr, G Oh, no. 

Mr. MCLANE. 8 that is so. 


Mr, GARFIELD. T. is, “words spoken in debate.” 
Everybody knows that debate is yin Committee of the Whole. 
Mr. Mc E. One moment. 
Mr. COVERT. I rise to make a parliamentary inquiry. 
535 
t r on the subject of a iamentary inquiry, i 
will first hear him. 

Mr. GARFIELD, I understand the gentleman from Maryland [ Mr. 
McLane] desires to make an inquiry of me. 

Mr. Mo The point I want to make of the tleman from 
Oto Ln GARFIELD] is that the text of the rules shows that they 
are rules of the House; and certainly they prescribe that when the 
rules of decorum haye been e words shall be taken 
down and reported to the House. Now, when such words are 
in Committee of the Whole House, then the Committee of the Whole 
House should act precisely as the should act—that is, the words 
See DEIR AS HER BY ADA LOER MOR SO ae Sie Domne ot 

ole. 

Mr. GARFIELD. That has been done. 

Mr, MCLANE. And the Committee of the Whole should take no 
action until, as a Committee of the Whole, they find they cannot ap- 
pyy remedy to the case. 

. GARFIELD, Iwill say to the gentleman that they know that 
in advance. 


Mr. MCLANE. I do not think so at all. 
Mr. GARFIELD. The Committee of the Whole cannot apply any 


remedy. 

Mr. MoLANE, Suppose the gentleman from Illinois [Mr. Sparks] 
should withdraw the offensive used ? 

Mr. GARFIELD. Has the Committee of the Whole any power 
whatever to settle a controversy between members? That is within 
the power of the House alone. 

Mr. MCLANE. I differ entirely with the gentleman from Ohio. 

Mr. GARFIELD. I will read from page of the Digest of the 
Rules of the House: 

A committee cannot punish a breach of order in the House. It can only rise 


ty | and report it to the House, who may proceed to pi 


That is all the Committee of the Whole can do. Now we have 
reached a stage where the words objected to have been written down 
and read aloud, and the demand has been made by the gentleman 
from Michigan [Mr. Concer] that we proceed under the rule. Now, 
the next step under the rules is that these words shall be reported to 
the House. Here is the language of the Digest: 


Disorderly words spoken in a committee must be written down as in the House, 
but the committee can only report them to the House for animadversion. 
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That shows that we have now in Committee of the Whole gone 
just as far as the committee has any power to go. There remains 
nothing else for the chairman of this committee to do than what he 
would a if he found himself without a quorum in the committee. 
Suppose the chairman of the Committee of the Whole found that 
there was no quorum, he would be obliged to call the Speaker to the 
chair and report the fact to the Speaker of the House. I will with- 
draw my motion that the committee now rise, for I want a decision 
on this point. 

Mr. ATKINS. It seems to me that this matter might be adjusted 
without all this construction of the rules, &c., if the gentleman from 
Illinois [Mr. Sparks] will make a statement. 

Mr. MCLANE. Right here in committee. 

Mr. ATKINS. I hope the gentleman will do it. 

Mr. McLANE. It ought never to go further than the committee, 
and if it be reported to the House at all it should only be when the 


committee are obliged to report to the House for some summary pro- 
ceeding to preserve order or censure those who have 8 its 


rules. 

The CHAIRMAN. The Chair desires to state that the gentleman 
from Illinois [Mr. Sparks] having been called to order, cannot pro- 
ceed to address the committee now except by unanimous consent of 
the committee. 

Mr. TOWNSHEND, of Illinois. I ask unanimous consent that he 
be permitted to make a statement. 

Mr. COVERT and others objected. 

The CHAIRMAN. The only doubt the Chair has upon the subject 
is whether it is his duty at once to- call the Speaker to the chair, 
or whether the committee must by a majority vote decide to rise and 
report this matter to the House. The Chair is clear upon the point 
that the committee has no jurisdiction to decide upon the question, 
and if acted upon at all it must be reported to the House. 

Mr. ATKINS. I desire to make an oat of the Chair. 

The CHAIRMAN. The gentleman will state it. 

Mr. ATKINS. Does it require unanimous consent to allow the gen- 
tleman from Illinois to make a statement to the committee? 

The CHAIRMAN. The gentlemar, having been called to order for 
disorderly language, cannot proceed to speak unless the committee 
gives him leave. 

Mr. ATKINS. Does it require unanimous consent ? 

Mr. TOWNSHEND, of Illinois. A majority can give the leave. 

The CHAIRMAN. It is the duty of the House to determine 
whether the 8 is disorderly or not. 

Mr. MILLS. It seems to me that the ee e for the Chair 
to determine is whether the Committee of the Whole has jurisdiction 
at all to hear anything on the subject. If this committee has not 

ee to hear anything on the subject, it cannot receive an 
apology. 
he CHAIRMAN, The Chair is of opinion that the committee 
cannot decide upon the question. 

Mr. COX. Irise to a point of order. I want to know whether the 
Chair entertains the motion that the committee rise, or whether he 
holds that upon his own motion he is authorized to report this matter 
to the House. 

The CHAIRMAN. That is the point in question. 

Mr. COX. How does the Chair decide? We may have debate on 
the point all day. 

The CHAIRMAN The gentleman from Ohio withdrew the motion 
that the committee rise and report the matter to the House. The 
Chair will entertain that motion if any gentlemen will renew it. 

Mr. COVERT. I renew that motion. 

Mr. COX. The Chair is bound at any rate to report the matter to 
the House on application of any member. 

The motion of Mr. COVERT was agreed to. 

5 accordingly rose; and the Speaker having resumed 

e chair, 

Mr. SPRINGER (chairman of the Committee of the Whole) said: 
The Committee of the Whole House on the state of the Union have, 
according to order, had under consideration House bill No. mak- 
ing appropriations for the support of the Army for the year 
ending June 30, 1881, and for other purposes. the discussion on 
that bill the gentleman from Ilinois H Mr. SPARKS] made use of lan- 
guage which was alle; by another member to be disorderly ; and 

have been instructed by the committee to report the language to 
the House. 

The SPEAKER. The gentleman from Illinois, chairman of the 
Committee of the Whole House on the state of the Union, reports 
that pending the consideration of the Army appropriation bill certain 
language deemed to be unparliamentary has been used, and the Com- 
mittee of the Whole has directed that this language be reported to 
the House. The language will now be read. 

The Clerk read as follows: 

Mr. SPARKS. Does the gentleman from Pennsylvania insinuate that this does 
not come from the Committee on Military Affairs? If he does, he lies. That is all 
there is abont it. 

The SPEAKER. The Chair desires that two clauses of Rule XIV 
which relate to such matters as have occurred be now read. 

Mr. SPARKS. Mr. Speaker 

The SPEAKER. The Chair desires to have read first the provis- 
ions of the rule which are applicable; and then he will direct atten- 


tion to a clause of that rule which would enable the gentleman to 
make an explanation if he so desires. 

Mr. SPARKS. I want to have read the language preceding what 
has just been read. 

The SPEAKER. The Chair will give the gentleman from Illinois 
an opportunity under the rules to be heard. 

The Clerk read as follows: 

4. If any member, in s; ing or otherwise, the rules of the Ho 
the Speaker shall, or any member may, call 8 in which case he shall 
imm sit down, unless on motion of another member, to explain, 
and the House shall, if appealed to, decide on the case, without debate; if the de- 
cision is in favor of the member called to order, he shall be at liberty to proceed, 
but not otherwise; and, if the case require it, he shall be liable to censure or such 
punishment as the House may deem proper. 

5. If a member is called to order for words spoken in debate, the member call- 
ing him to order shall indicate the words excepted to, and they shall be taken down 
in writing at the Clerk’s desk and read aloud to the House; but he shall not be 
held to answer, nor be subject to the censure of the House therefor, if further de- 
bate or other business has intervened. 

Mr. ATKINS. I rise to a parliamentary inquiry. Would it be in 
order that both gentlemen be allowed to make an explanation to the 


ouse ! 

The SPEAKER. The rule contains a provision, to which the Chair 
was about to direct attention, that “on motion of another member,“ 
a gentleman whose language is called in question under such cireum- 
stances as now exist shall be allowed “to explain.” 

Mr. ATKINS. I make that motion. 

Mr. FRYE. I object to the motion in the form in which the gen- 
tleman stated it a moment ago—that both gentlemen be permitted 
to explain. Only one gentleman is charged with having used unpar- 
liamentary language. 

Mr. ATKINS. Very well; I make the motion that the gentleman 
alluded to be allowed to make an explanation. 

The SPEAKER. The gentleman from Tennessee [Mr. ATKINS] 
3 that the gentleman from Illinois [Mr. Sparks] be allowed to 
explain. 

The motion was agreed to. 

Mr. SPARKS. Mr. Speaker, I want, if I can get it, the language of 
the gentleman from Pennsylvania [Mr. CLYMER] immediately pre- 
ceding whatever of difficulty occurred between us. I ask the report- 
ers to furnish it, that it may be read at the Clerk’s desk. 

The Clerk read as follows: 

Mr. CLYMRE. I desire to say I have received no such request from that commit- 
tee. When it is submitted to me, I will determine upon it. 


Mr. Sparks. I declare to the gentleman this comes from that committee; and I 


d this ; and the gentleman knows it, and cannot dodgo 


Mr. CLYMER. I do not the gentleman shall come here and assert that 
ges toad There has been no request to me for the yeas and nays in 

© 

Mr. SPARKS. Now, Mr. Speaker, there was much confusion here, 
and as members of the House know, in wring out anything of this 
82 errors frequently occur. For my own part I am willing frank] 
to it that I was laboring under some excitement at the time. 
do not know that I am more excitable than other men. I did under- 
stand the gentleman from Pennsylvania to say that I was not only 
not warranted in my action by the committee over which I have the 
honor to preside, but to insinuate that I was trying to deceive the 
House or to cheat the House and to falsify the action of the commit- 
tee, and in response to that allegation, which no man of * spirit 
would for a moment submit to, I used the language I did. 

I want to say one word further. Since I have been a member of this 
House, though at times I may have manifested some impatience orim- 
poaren have on all occasions endeavored to be courteous, fair, 

onorable, and upright in my intercourse with my compeers around 
me. If Ihave not done so I am quite sure, sir, that the head and 
not the heart has failed. Ihave tried to be gentlemanly to those 
around me. I will not bear insult from others without resenting it. 
I would scorn to insult another man causelessly. No brave man will 
insult his fellow-man needlessly nor at all, except under some excite- 
ment or for just cause; and when he does, it is his duty to admit it. 
IfI sexe th 8 s N mistaken 5 gentleman habe 

ennsylvania ; if he did not charge or insinuate I was tryin, 
ceive this House, or to misrepresent the facts, as I Ade tbat fir d him to 
do, I want it distinctly understood that the 1 I used toward 
him was unwarranted, and I will recall it. But if he did thus char, 
me with this wrong, I want it known that no power under the sun 
co to withdraw it. I did so understand him. Now, if I mistook 

im I owe him and the House an apology. 

Now, Mr. Speaker, I have one further word. The gentleman from 
Pennsylvania among my compeers in this House has been my personal 
friend. We served two years together on the Committee on Appro 
presons of this House, and have been intimately associated. re 

no earthly inducement why I should have any unkind feel 
toward him, nor would I do him any injustice, and if I have viola 
the rules of the House it is my duty and my pleasure to make proper 
amends to it. With this statement, I have done. 

Mr. CLYMER. Mr. Speaker, the language which I used has been 
correctly reported, and, when read in a cool moment, no such con- 
struction could possibly be pes upon it as the eman from Illi- 
nois imagines it to be capable of. I certainly intended only to 15 
that no request had come to me from the Military Committee that 


should permit a vote by yeas and nays in the House on this proposi- 
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tion. I did not pretend to say, sir, the gentleman from Illinois was 
misrepresenting his committee in offering it; but I did say, what I 
reassert, that iets was no request from the Committee on Military 
Affairs, nor from the gentleman from Illinois himself, that I should 

dermit a vote in the Hote. I understood it was to be offered in the 

‘committee of the Whole House on the state of the Union for action 
but that did not carry withit, by intimation, the idea that if defeated 
there a vote in the House was to be allowed. No request of that 
nature had been made to me by any one; oe ee I am but the organ 
of the committee haying charge of the bill in the House, I did not 
feel, until I had gath further information on the subject, I could 
assent to the demand of the gentleman from Illinois. 

Here, sir, I leave it, 1 felt that when the excitement of the mo- 
ment was over, when the tleman from Illinois had time to read 
what I really said and understood it, he would do as he has done, 
and as a man of honor and gentleman, as he is, and friend of mine, 
as he has heretofore been, make that reparation which was demanded 
under the circumstances, _He has done it and I am content. 

Mr. ATKINS, The gentleman from Illinois has made his explana- 
tion to the House and offered an apology to the House and to the gen- 
tleman from Pennsylvania for the language used, having used it un- 
der a false impression, and, therefore, I now move that the House 
resolve itself into the Committee of the Whole House on the state of 
the Union. 

Mr. CONGER... The point having been made in the committee and 
reported to this House with the accompanying language, that it was 
unparliamentary language, improper language, I ask for the ruling 
of the Chair. 

Mr, ATKINS. Is the motion I submit debatable? _.. ; 

The SPEAKER. It is not; but the Chair thinks it better to listen. 

Mr. TOWNSHEND, of Illinois. Let us hear what it is. 

Mr. CONGER. Lask the ruling of the Chair on the point of order 
made that the language of the gentleman from Illinois was unpar- 
liamentary.. Then, of course, the question will be for the House to 
determine what shall be done in view of the entire refusal of the 

ntleman from Illinois to admit, under a certain contingency, if the 

guage be ruled unparliamentary, to take it back and apologize 
for it. That question, I think, should be determined before we go 
back into committee, 
The SPEAKER. While the Chair's attention has been called by 
the gentleman from Mi to the language used, and while the 
Chair, under the circumstances, might omit to rule on the language 
used, as he considers the words have practically been withdrawn, and 
would hope, by agreement between the two gentlemen, they might 
even be omitted from the RECORD, yet being called upon to decide 
whether the language used was parliamentary or not, the Chair would 
state distinctly his opinion that they are unparliamentary. He recog- 
nizes the fact, however, that an amicable adjustment has taken „ 
and therefore does not desire in any way whatever unn to 
revive any ill- feeling between members of the House. For that rea- 
son, he entertained the motion of the gentleman from Tennessee. 

Mr. DUNNELL. I desire to ask a question, whether that language 
is to appear in the RECORD to-morrow morning ? 

The SPEAKER. The Chair is unable to answer that question, 

Mr, DUNNELL... I would like to ask the gentleman from Illinois 
if he insists upon retaining the language in the RECORD, to the dis- 
grace of the RECORD. . 

Mr. SPARKS. Ihave no desire to retain itin the RECORD. I should 
prefer in fact that it would not appear. 

Mr. CONGER. There is another point, Mr. Speaker, that I raised. 
I have no desire myself in any ible way to extend remarks upon 
this subject, and I have certainly no desire, of all gentlemen on t 
side of the House, to press anything against the gentleman from Ili- 
nois, as he well knows. But the gentleman did say while he with- 
drew anything offensive in his remarks, if his understanding was in 
error as to the language of the gentleman from Pennsylvania, that 
be did assert and de the assertion that if the gentleman from 
Pennsylvania intended to have made the remark as he understood it, 
he had no apology to offer to anybody for payee used sach langu 
in the House. Now I desire to submit that the wrong was to the 
House, and to its proceedings, and its honor, if I may say 50; 

The SPEAKER. The gentleman from Michigan will recollect that 
some time during the statement of the gentleman from Illinois he 
said distinctly that he regretted any offense, or lan of similar 
import, to the House. The Chair thinks that in view of the facts that 
an 1 been made to the House, and that an amicable arrange- 
ment has n had between the gentlemen, the sooner the matter is 
allowed to drop the better. A 

Mr. CONGER. Iwas not aware that there was any apology of that 
kind used to the House. 

Mr. RUSSELL, of North Carolina. I rise to a question of privilege. 

The SPEAKER, The gentleman will state it. 

Mr. RUSSELL, of North Carolina. I desire to offer the following 
resolation in connection with this subject. 

The Clerk read as follows: 


Resolved, That it is the sense of this House that Mr. £ this 

House from the State of Illinois, be, and hela —.— by, — b 128 of this 

bagel ease “7 of unparliamentary language in debate, and a gross violation of the 
Ouse. 
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Mr. COX. I move to lay that resolution upon the table. 

Mr. RUSSELL, of North Carolina. to say 

Mr. TOWNSHEND, of Illinois, I rise to a point of order. 2 

Mr. RUSSELL, of North Carolina. I desire to say that I offer the 
rae without the: slightest feeling against the gentleman from 

inois. 

Mr. TOWNSHEND, of Illinois. I made the point of order that this 
resolution cannot be entertained pending the motion of the gentle- 
man from Tennessee unless the Speaker decides that it is a privileged 
motion. 

Mr. RUSSELL, of North Carolina. Iam entitled to the floor. . 

Mr. TOWNSHEND, of Illinois, I am entitled to the floor on the 
point of order. My point of order is that there is a motion made by 
the gentleman from Tennessee now pending, and unless the Speaker 
decides this to be a 2 motion it eannot be in order while the 
motion of the gentleman from Tennessee is pending. 

Mr. RUSSELL, of North Carolina. Mr. Speaker, I desire to say a 
word on this subject. A 

The SPEAKER, The gentleman from North Carolina will observe 
that the rule seems to 9 that questions of this character are to 
be decided without debate, if debate is objected to. Objection has 
been made, The gentleman from New York makes the motion to la: 
on the table the resolution submitted by the gentleman from Nort 
Carolina, and that motion the Chair entertained, and such motion is 
not debatable. 4 

Mr. RUSSELL, of North Carolina, I submit that the gentleman 
from New York had not the floor to make that motion. 

The SPEAKER. The gentleman made the motion, and the Chair 
entertained it. The motion to lay on the table the resolution is not 
open to debate, The rule will be read. 

Mr. RUSSELL, of North Carolina. Then I demand the previous 
question on the resolution, and I would like to make one remark, 4 

The SPEAKER. The Clerk will read the latter clause of paragraph 
4 of Rule XIV. 

The Clerk read as follows: j TEY 

If the decision is in favor of the member called to order, he shall be at liberty to 
proceed, but not otherwise; and, if the case require it, he shall be liable to censure 
or such punishment as the House may deem proper. 

Mr. 3 of North Carolina. Now, I desire to make just one 
remark. f 

The SPEAKER. The Chair will cause to be read the first clause of 
p h 4 of Rule XIV. 

The Clerk read as follows: 

If any member, in speaking or otherwise, 3 the rules of the Hon 0 
Spraker stall, or day member ma call him to order; in beer 
diately sit down, unless permi on motion of another member, to explain, and the 
House shall, if appealed to, decide on the case, without debate. 

Mr. GARFIELD. Now, Mr. Speaker 

Mr. COX. There is no debate on this as I understand it, i 

Mr. GARFIELD, I am not making the slightest reference to the 
merits of the proposition, but I wish to call the attention of the 
Chair to the fact that the thing there to be settled “ without debate” 
is whether the member who has been called to order may proceed or 
not. That is the question that must be settled without debate under 
the rule; but in the subsequent part of the rule it is provided that 
the House may censure the member or inflict such punishment u 
him as it chooses for the violation of its rules. Now, the resolution 
introduced by the gentleman from North Carolina touches the ques- 
tion of censure. There is nothing in the rule which that shall 
be decided without debate, and it would be if so grave a 
thing as censnring a member should be decided without debate. 

The SPEAKER. The Chair inclines to think that the rule provides 
in a case where the Honse is appealed to and where the lan of 
this clause of the rule applies, it should be decided without debate; 
but the Chair entertains the resolution. 

Mr. GARFIELD. The specific language in this fourth clause of 
the fourteenth rule is as to whether a member who has been called 
to order shall be allowed to proceed. Suppose somebody calls him 
to order, and immediately the question is raised, is he out of order, 
and shall he be allowed to proceed or not. That we have got to de- 
cide without debate; but that point has been already passed. The 

peaker has decided that, and declares the lan e is not in order. 
Now a member rises and moves something in the nature of punish- 
ment on account of the decision of the Chair, and there is no intima- 
tion in the rule that this proposition in the nature of punishment is 
not debatable, 

Mr. RUSSELL, of North Carolina. I desire to make a single re- 
mark. I did not hear distinctly the gentleman from Illinois [Mr. 
EARRA] in his explanation; but as I understood it, it amounted to 

18 


Mr. MCMILLIN. L object to debate. l 
Mr. RUSSELL, of North Carolina. That he declined to apol 
to this House. If that be true, then I shall insist upon the resolution. 
The SPEAKER, The gentleman from New York [Mr. Cox] moves 
to lay the resolution on the table. 
Mr. RUSSELL, of North Carolina. I make the point of order that 
that motion is notin order, I had demanded the previous question. 
The SPEAKER. The motion to lay on the table may be made not- 
withstanding the gentleman has demanded the previous question. 
Mr. Mc How does it happen that the gentleman from 
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North Carolina is still debating the question if he demanded the pre- 
vious question? 

The SPEAKER. The demand for the previous question does not 
prevent the motion to lay on the table. 

Mr. RUSSELL, of North Carolina. I demand the yeas and nays on 
the motion to lay on the table. 

Mr. BLOUNT. Before that demand is insisted on, I would like to 
say that the gentleman from North Carolina [Mr. 1 has mis- 

rehended the gentleman from Illinois. I do understand the gen- 
man from Illinois to have apologized. 
_ The SPEAKER. The Chair has stated he did. : 

Mr. BLOUNT. I want the gentleman from North Carolina to be 
assured of that, so that we may save the time of the roll-call. 

Mr. GARFIELD. I wish to remark that eve ing turns on the 

uestion of whether the apology was conditional or absolute. I ask 
that the apology itself be that we may know what we have to 
vote upon. If it be an absolute apology, there need be no division ; 
if it be a conditional one, there shoul 

Mr. COX. Is not that debate? 

Mr. SCALES. I am satisfied that the gentleman from Illinois in- 
tended that the apology should be sufficient so far as the House was 
concerned. 

Mr. COX. I insist on my motion. 

Mr. GARFIELD. Iask to have read the subject-matter of the gen- 
tleman’s statement to which the resolution tes. 

Mr. BLAND. I call for the regular order. 

Mr. CONGER. I hope the gentleman’s statement will be read. If 
the apology was made as understood by the Chair, there will be no 

tion on the part of any 8 to press this matter to a vote. 

he SPEAKER. The Chair is informed that the language is not 

written out as 125 by the reporters. The Chair understood the gen- 

tleman from IIlinois as making a full and sufficient reparation to the 

House, and also to the gentleman from 1 CLYMER. ] 
Mr.G a 


ARFIELD. If the Chair says there was an lute apology, 
and nobody denies it, that satisfies me. 
Mr. SPARKS. I desire to say a word, if I can now get the atten- 


tion of the House. I believe I stated before that I thought I was 
brave enough and fair enough to put myself always right on any oc- 
casion, so far as I unders what was right. I stated that so far 
as the gentleman from Pennsylvania was concerned, if I understood 
his language aright, I certainly had nothing to take back—that is, if 
it was as I understood him; but if it were otherwise, I certainly owed 
an apology tohim. Now the question occurs, is that language under 
any circumstances or provocation under our rules competent in this 
House? I think not, and I want to impress that fact upon the breth- 
iir. GARFIELD 

Mr. G IELD. That is right. 

Mr. SPARKS. I repeat I think not; and thinking not, I am brave 
enough to withdraw it. 

Mr. GARFIELD. After that statement I hope the gentleman from 
North Carolina will withdraw his resolution. 

Mr. RUSSELL, of North Carolina. I withdraw the resolution. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secre informed 
the House that in the absence of the Vice-President the te had 
chosen the Hon. ALLEN G. THURMAN, a Senator of the United States 
from Ohio, as President of the Senate pro tempore, 

ENROLLED JOINT RESOLUTION. 

Mr. COFFROTH, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled a joint 
resolution of the following title; when the Speaker signed the same: 

Joint resolution (S. R. No. 99) providing for payment of wages to 
employés in the Government Printing-Office for legal holidays. 


ARMY APPROPRIATION BILL, 


Mr. ATKINS. I move that the House resolve itself into Committee 
of the Whole on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. SPRINGER in the chair,) and resumed 
the consideration of the Army appropriation bill. 

Mr. RYAN, of Kansas. I offer the amendment which I send to the 
desk, to come in as a proviso after line 71. 

Mr. CLYMER. Not knowing what the amendment is, I reserve all 
points of order. 

The Clerk read as follows: 

ù That assistant 
Wait Salen ho fn seed oi 
sea eee 3 
ßJCCCTCCCVCTCCCVCVCFVVTVCCTCCCCT matichaes which oath 
an 


Mr. CLYMER. I suppose it is not n that I should press the 
point of order on the Chair. The eee clearly ATR an in- 
crease. It provides for a five months’ leave after five years’ service 
with full pay. 


The CHAIRMAN. Does the gentleman from Pennsylvania insist 
on the point of order? 
Mr. CLYMER. I do. 
The CHAIRMAN. The Chair sustains the point of order. 
The Clerk resumed the reading of the bill and read the following: 
Subsistence De ent: 


on cars; for au 


stores for Indians visiting military posts, and Indians em ed without pay as scouts 

and guides, $2,250,000; of which amount $300,000 available from and after 
o passage of act for the purchase of stores n y to be 

distant in advance of the 30th of June, 1880: Provided, That to the cost of 


wastage, transportation, and other incidental save that subsistence sup- 
plies may be sold to companies, detachments, and hospitals at cost prices, not in- 
cluding cost of transportation, upon the certificate of an officer commanding a 
2 or detachment or in charge of a hospital that the supplies are necessary 
‘or the exclusive use of such poe aun detachment, or hos ital 3 ù 


fi 
That commutation, in lieu of rations in kind. ahali be paid to 


Mr. UPSON. I move to amend the paragraph just read by striking 
out the last proviso, as follows: 

Provided further, That commutation, in lieu of rations in kind, shall be paid to 
enlisted men only, under regulations made by the Secre of War, and at not ex- 
ceeeding the following rates per diem, and under the foll g circumstances: Sey- 
enty-five cents when traveling ander orders, and it is impracticable to cook their 

ms or carry cooked rations ; seventy-five cents when s ed where it is im- 

henge to draw rations in kind the Subsistence Department, or where 

ere may be no opportunity of messing; and twenty-five cents while on furlough 
by competent authority. 

The 3 was upon the amendment of Mr. Upson. 

Mr. CLYMER. A communication from the Secretary of War has 
been received by the Speaker of the House and by him submitted to 
the Committee on Appropriations this morning. It has not yet been 
submitted to me as the member of that committee in charge of this 
bill. That communication expresses the views of the Secretary of 
War with reference to this proviso. In justice to him and in order 
that this committee ma; y understand what his opinion is, I desire 
that it may be read before I proceed to discuss the proposed amend- 
ment. I think it must be on the Speaker’s table. 

The CHAIRMAN. The Chair understands that the paper to which 
the gentleman alludes was referred to the Committee on Appropria- 
tions this morning in the House. 

Mr. CLYMER. It has not yet reached the committee; probably it 
is in the hands of the distributing clerk. 

The CHAIRMAN. The Chair ‘will send for it. 

Mr.CLYMER. I will endeavor to state what this proviso, if adopted, 
will effect. 

Mr. McMILLIN. I desire to reserve all points of order upon the 
amendment, and with that understanding I am willing the gentle- 
man from Pennsylvania [Mr. CLYMER] shall proceed to discuss it. 

Mr. CLYMER. It is well known that there is a class of men in the 
Departments here and at headquarters and elsewhere knownas “ gen- 
eral-service men ;” men who are enlisted as 5 not for the pur- 

ose of serving in the field but to serve as clerks. I think there are 

n this city some 350 men of that description. I may be in errorin 
regard to the number, but I have a statement here which shows the 
number. [Referring to a manuscript.] 

There are in this city 352 of such men, I believe, distributed am: 
the various De ents. There are 30 in the War Departmen 
proper; 127 in the Adjutant-General’s Office ; 14 in the Office of the 

hief of Engineers; 20 in the Surgeon-General’s Office ; 10 in the 
Office of the Chief of Ordnance; 8 with the Chief Signal Officer ; 5 
in the Army Dispensary at Washington ; 8in the Office of the Geo- 
sole urvey ; 4 at the headquarters of the Military Division; 

engaged in eral recruiting service in New York; and 125 en- 
gaged in the Signal Service throughout the country. Then there are 
some 500 e in other service throughout the country. 

Under an o of the War Department, which has been repeatedly 
sanctioned in appropriation bills, these men, of drawing twenty 
cents a day for rations, have their rations commuted at the rate of a 
dollar a day. They are also allowed commutations for quarters, com- 


a | mutations for clothing, for subsistence, for fuel, and extra-duty pay. 


Some of them, those of the rank of se 
to $1,102.86 
tation of su 


t, receive pay amounting 
year. This is made up, with other items, by commu- 
istence in this city amounting to a dollar a day. 


The Commissary-General, in repeated interviews with the sub-com- 
mittee of the Committee on Appropriations having charge of this bill, 
suggested that commutation of subsistence at the rate of a dollar a 
day was excessive; that men here on this extra duty in this city 
should not receive more than seventy-five cents a day. It is for the 
Committee of the Whole to determine whether they ought to receive 
the greater or the smaller sum. 


tion to strike out such proviso, because that would not change exist- 
ing law. The Chair overrules the point of order. 
. BAKER. Let the letter be read. 
The Clerk read as follows: 


Here is a statement of the number of general-service men and where 
serving: 


Wan DEPARTMENT, 
Washington, D. O., April 5, 1880. 
The Lg bigest oe war has the honor to ask the attentive consideration of Con- 
gress to the fo g remarks upon that part of the Army appropriation bill 
which may be found under the head of “ Su’ ence ent, commencing 
at line 1 It is therein provided, in substance, that commutation, in lieu of ra- 


Enlisted men on duty in the Office of the Army 
trict of Columbia 


Enlisted men on duty in the Office of Geographical Surveys 8 tions in kind, aball bé 
r. A paid to enlisted men only, under regulations made by the 
Fal ele wan on gut at HReaddwertere general recruiting service, New York.. 1 | Secretary of War, and at not exceeding the following rates per diem, and under 
Enlisted men on duty in Signal Service throughout the country--.---.---7--+ fis Eire Seventy-five senti s when traveling under orders, or it is impossible to cook 
r rations or coo ions. 
Total to whom $1 per day for commutation of rations is to be allowed... 352 | Second Seventy-five cents when stationed where it is impracticable to draw ra- 


tions in kind from the Subsistence Department, or where there may be no oppor- 


Enlisted men on duty at headquarters rn? A divisions and di hents.... 153 1 

e i Soni bh ridges tats Smee FF i Heretofore in Ziur 7 — e aore 5 the regulations and laws pers. author- 
So eee E a bbb ithe Ae te hia ea sis Mevs ding to the i 

Enlisted men in Signal-Service throughout the country ments 3 not only as to enlisted men but also to civil pref ne may 


Enlisted men in Signal-Service as repair men . - be entitled to draw tration. This bill excludes the latter class (civilians) alto- 


Enlisted men on detached duty, traveling gether: 
l com The rule has been that when enlisted men have traveled under orders, without 
88 moran sty cents por day for tation of rations is 500 having been supplied with rations in kind, they have been reimbursed their ex- 
a APAIA Pee eee CPC for meals, in such reasonable limited amount as the factg would warrant, 


There is a class of men who are put on detached duty, traveling, 
Kc. This proviso will give them seventy-five cents a day, the same 
sum which they now receive. The whole proviso was submitted to 
us by the Commissary-General, and he desired that that class of men, 
on detached duty, &c., should have their commutation raised to $1 
a day instead of seventy-five cents a day, as it is now by law. The 
committee, not agreeing to that, has left the provision for this at the 
same amount now allowed by the order of the Secretary of War. 

The proviso further allows twenty-five cents a day in addition to 
their rations to private soldiers who are on furlough. After this state- 
ment I ask that the letter of the Secretary of War be read, as it will 
present the other side of the case. ‘ 

Mr. McMILLIN. Before the gentleman takes his seat I desire to 
say that, if I understand him correctly, should this proviso be stricken 
out there will be a larger amount given for this purpose than would 
be 2 by the proviso. Am I correct? 

. HAWLEY. It will leave the law as it is now. 

Mr.McMILLIN. But it would be an increase over the amount pro- 
vided by the bill. 

Mr. CLYMER. Unquestionably it would. 

Mr. MCMILLIN. Then I insist upon my point of order, and it is 
not necessary to take up time by reading the communication of the 


para lp 

Mr. B R. The point of order is certainly not well taken. The 
motion of the gentleman from Texas [Mr. Upson] is simply to strike 
out this proviso, and if adopted it will leave the law to remain as it 
now is. Itis only where a proposition is made to change existing 
law that a point of order would lie. Å 

Mr. McM . But in determining a point of order, you must 
N it by the bill before the House, and not by the law as it 
exists. 

Mr. WHITE. Not at all. The point of order might be made against 
the provision reported by the committee, but clearly it cannot be 
made against the amendment offered by the gentleman from Texas, 
(Mr. Upson.] It is the provision reported by the committee which 


be CHAIRMAN, ‘Thepoint of 

TheC . Thepoint of order not having been raised against 
the proviso in the bill reported from the Committee on Appropria- 
tions, which proviso, if enacted into a law, would change existing 
law, the Chair is of the opinion that it does not lie against the mo- 


Table of the annual compensation of enlisted men of the general United States Army, when on duty as clerks and messengers in the Adjutant- 
General's and elsewhere. 


ving in view the expenses which were actually incurred by the claimant. 

Enlisted men detailed at particular stations for the performance of clerical and 
other duty, where it is impracticable to draw rations in kind, the Secretary of 
War has granted them commutation of rations based upon the cost of living at 
the point where they may be stationed. So much as to existing practice. 

I. The pro allowance to soldiers traveling under orders at seventy-five 
cents a day is manifestly insufficient. In the country west of the Mississippi 
River, where most of such traveling is done, it is novorious that it costs much 
more than said sum to procure daily subsistence, as each meal costs that or more. 
The proposed allowance, if traveling by rail, would give aman one meal aday, 
and if traveling by stage west of Omaha not even that. 5 — clause yous operate 
as a pecuniary punishment upon every enlisted man ordered persen 
ance of duties 2 which he was not supplied with rations in kind. thus inflicting a 
hardship e a class whose compensation is not sufficient to pay such 

The whole matter has ever been under the control of the Secretary of War, to 
determine the sum to be paid upon the merits of each class of cases as they atose. 

II. As to the second clause it may be well to say that it involves a reduction of 
the allowance now authorized to every man who is on duty asa service 
clerk, and to all the men of the Signal Corps stationed at the seat of Government, 
and to many of the men detailed as clerks at division and de ent headquar- 
ters. Congress has limited the number of those men who shall be detailed in the 
War Department, with the ee that their allowance would remain at 
the rate of $1 per diem for commutation of rations. This class of clerks is one of 
the most economical under the Government, and the effect of this proviso would 
be to reduce their pay—now about $1,000 per annum to about $900. I submit that 
this is not an amount adequate to the procurement of a good class of clerks. 

This „ to reduce the grade of general -service clerks to that of fe- 
male co; 

Heretofore Congress has always left this question of the rate of compensation 
to be regulated by the Secretary of War, in accordance with the exigencies of the 
service, and for good reason, that at hes ag) tages of the country the amount 
to be paid for meals varies in accordance with the remoteness of the place from. 
settlements, the raring ts food, and other local causes. But if eg oem deter- 
mines that this matter shall not remain within the discretion of the Secretary of 
War, then I beg to suggest that this legislation be modified by seer y the amount 
to be paid to soldiers for commutation of their rations to not exceed $1.50 per day, 
thus leaving the regulation of the matter with the Secretary of War upon the 
class of cases as 3 with this restriction as a limit beyond which commuta- 


tion shall not be gran 

The SPEAKER Beeretary of War. 

+ Of the House of Representatives. 2 

Mr. CLYMER. It will be perceived by this communication that 
the Secretary of War thinks the reduction of the pay of these en- 
listed men in the general service would be wrong; that their present 
pay is not in excess of what is right. I beg leave now to submit a 
statement, carefully prepared, with explanatory notes, of the pay of 
this class of public servants. 


$ j 8 
8 eb 2 =. 
= E $ t 52 Total. 
E 2 | 3 
a 5 E Š 62 
— oe = o = 
‘Washington, District of Columbia..........--.---------------.--- Sergeants, (clerks)...-...... $204 00 | $365 00 | $46 11 | $252 00 | $108 00| $127 75 | $1,102 86 
{Sarna ese 156 00 365 00 | 44 34 252 00 108 00 127 75 | 1,053 09 
* 156 00 365 00 44 34 216 00 84 00 73 00 938 34 
San Francisco, California, (headquarters Division of the Pacific). ..| Sergeant, (cler 204 00 365 00 | 46 11 240 00 238 92 127 75 1. 221 78 
156 00 365 00 44 34 240 00 238 92 127 75 1, 172 01 
Prescott, Arizona, (headquarters Department of Arizona) 204 00 | 36500) 4611| 240 00 315 00 127 75 1,297 86 
156 00 365 00 | 44 34 240 00 315 00 127 75 | 1,248 09 
Portland, Oregon, (headquarters Department of Columbia) 204 00 365 00 | 46 11 216 00 198 00 127 75 | 1,156 86 
156 00 365 00 | 44 34 216 00 198 00 127 75 | 1,107 09 
All other headquarter es. 5.5. 5. accendscacn cnnspncenmucssaceses 204 00 365 00 | 46 11 120 00 96 00 127 75 958 86 
n 156 00 365 00 | 44 34 120 00 96 00 127 75 909 09 
E Estimated at lowest rates of pay. ‘Tho average amount of contingent additions and longevity Increase, andor sections 1381-1354, Roviaed Statutes, which vary 
dccortng to OKIN Of DEYA wang 66 anthiaded C Paid b Pay ent. = * 


Where no messing facilities are provided subsistence is commuted at $1 per day. Paid by Subsistence Department. 

These 3 represent the average of the varying annual allowances of clothing for the ilve years of enlistment. Money payable only on discharge. Paid by Pay 
Commutation of quarters (1 room) allowed, where same cannot be furnished in kind, at rates fixed by Secretary of War. Paid by Quartermaster’s Departm 
Commutation of fuel allowed at 33 market price. Paid by Quartermaster’s ent, of Ne e 2 * 
5 pay aia cents per day for clerks, twenty cents per day for messengers) allowed for constant labor of not less than ten days. Paid by Quarter- 


master en 
(For rates prescribed for time subsequent to December 31, 1879, see General Order 109, Adjutant-General’s Office, December 15, 1879—copy herewith.) 
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The proposed reduction of pay would bea re 70 the Government 


of something more than $88 a day, nearly $30,000 a year. Whether 
it would be just to make this reduction the Committee of the Whole 
should. e impartially. I think the whole error is in the fact that 
enlisted. men, men credited to the Army, are employed to do clerical 
duty instead of the Government employing re clerks. I believe 
this practice is an injury to the public service, Under it we may 
kot enon work done more cheaply than we could otherwise, but 

„ Army is depleted to the extent of the number of these general- 
service men. The Army is credited with three hundred and fifty men 
who have never been in its ranks, and who, if called to serve there, 
would plead that they had enlisted under an agreement that they 
should employed as clerks at headquarters in this city or else- 
„Mr. ATKINS. Is it not a fact that these men all prefer to stay 
where they are rather than to go into the ranks of the Army? 
Mr. CLYMER. Of course they would not want to go into the ranks. 
They never enlisted for that purpose. 

Mr. ATKINS. That settles the whole question. 
MI. OCK. Is it not true that these men enlisted because it 
a Gea that they would be detailed to do this character of 
wor! 

Mr. CLYMER. Unquestionably that was the agreement. 

Mr, ATKINS. I 128 that is true. 5 

Mr, HISCOCK.. I the chairman of the Committee on Appro- 
ations whether these men were not enlisted for this service and 
he AN rann at the time that they would receive this com- 
ion of $1 a Kaas 

Mr. A S. Ido not know about that. 
Mr. CLYMER. There is no law for the enlistment of men for this 
kind of service, There is a law that its soldiers to be used as 
clerks in the different Departments here, fixing the number for 


each. 

Mr. CALKINS. There was a provision of law, if it is not the law 
now, that 9 1 tad might be enlisted for this special service. 

Mr. CLYMER. That was during the war. 

Mr. CALKINS. And since the war. 

Mr. CLYMER. It is no longer the law; it is a regulation. 

Mr. CALKINS. I beg to the gentleman’s attention to the fact 
that these enlisted men who are detailed for clerical duty in the 
War Department have always been allowed to resign their positions 
ied „ out under a provision of law, as I have always un- 
lerstood. 
Mr. CLYMER. But, as I understand the case, and we examined 
it very folly—— 

Mr. C S. Will the gentleman allow me one word farther? 
I know it to be a fact (and so I have no doubt does the gentleman) 
that many of these men accepted these places instead of clerkships 
under ral appointments. 

Mr. CLYMER. No, I do not know that; I do not so understand. 
I know that there is a provision of law permitting a certain 
number of these enlisted men, as they are termed, to serve in the 
Quartermaster’s De ent and elsewhere. 

Mr. CALKINS. In the Engineer Department a great many of these 
men have served for and their services are almost indispen- 

as they are familiar with the routine work there, which is pe- 
culiar. It would, in my judgment, be a very serious detriment to 
the interests of the Government to dispense with their services. 

The CHAIRMAN. Debate is exhausted. 

Mr. HISCOCK. -I move to amend the amendment by striking out 
the last word. Ido not understand any one as claiming that the 
clerks of this class are overpaid. On the con , I believe it is con- 
ceded_on all sides that other clerks not in the military service, doing 
work side by side with these very men, are receiving a higher rate 
of compensation than these clerks, whose salary will in effect be re- 
duced iS reducing the amount of this commutation. Now let me 
show how the position of these men, who while in the military serv- 
ice are discharging this clerical duty, differs from the position of other 
clerks. How is it with these other clerks? You reduce their salary 
and they have the right to resign at any time they please; when you 
say you will pay them only sv much they have the right to leave the 
Department; but so far as this class of service is concerned, these 
men are enlisted for one, two, three, four, or five years. They en- 
listed with a full knowledge of the amount they were to receive; 
and when you reduce their salary they have no right to resign ; you 
might reduce it to a nominal amount, and yet they are compelled to 
render these services. Isay it isunjust toward them. This is in the 
nature of contract between them and the Government, and the amount 
which the Government pledged itself to pay them at the time when 
they enlisted and were mustered in is the amount which the Govern- 
ment should continue to pay them so long as they remain in the 


ce. 

Ashas been well said, thissaves us nothing. For,if you muster them 
out you will have to increase the clerical force and pay a larger com- 
pensation for other clerks who may be engaged to discharge the duties 
which these men are now discharging. 

Mr. UPSON. In support of my motion to strike out I desire to 
have read an extract from the letter of the Adjutant-General of the 
Army, 


The Clerk read as follows: 
ADJUTANT-GENERAL'S OFFICE; ' 
Washington, April 7, 1880, 

F 5 5 and 6, lines 103 to 112, are entirely new legisla- 
tion which in my opinion is not only unnecessary but exceedinglyill-advised. The 
existing regulations for the Army cover all the essential points in this 
legislation, and it is the rule by which such allowances are governed. 
circumstances arise where an enlisted man may be sent in pursuit of a deserter, or 
with some important dispatch, where seventy-five cents a 4 not more than 
half cover his actual expenses. Two such cases are remem where after ex- 
hausting the regulation allowance, seventy-five cents a day, and spending all bis 
own save, means to subsist himself, a soldier was forced to return without accom- 


Dear Ste: * * * On 


uta few 


piak ng his 8 for Rr of — eat 
gain, under the sanction of general a tions and laws the Secre of 
War has assigned a commutation of $1 pay oh lieu of rations in kind to enlisted 


men doing the duties of clerks in the War Departmentand at military division and 
department headquarters. The entire com tion of these clerks, who do the 
same duties precisely as civilian clerks at $1,200 per year, does not exceed $950 a 
year. It would be unjust to take from them, in this indirect way, so large a portion 
of their hard-earned salary. This proposed legislation, which I append below, 
would utterly deprive the Secretary of War of all the discretion which he ought 
properly to exercise in matters of this kind. He does not confide in any other per- 
son the exercise of this discretion, and therefore it cannot be open to abuse. I 
therefore earnestly hope the provision will be stricken out of the appropriation bill. 
Very respectfully and truly yours, 
E. D. TOWNSEND, 
Hon. C. Ursox, Adjutant-General. 
House of Representatives. 
Mr. WHITE. May Lask who put that proviso in? 
Mr. CLYMER. The committee did, after due deliberation. 
Mr. McCOOK. On what information? g 
Mr. CLYMER. At the request of the Commissary-General, Mao- 


feely, and I believe the proviso should not be stricken out. That is 


my judgment. ; 
r. MCCOOK. What does General Macfeely know about it f 
Mr. HISCOCK, by unanimous consent, withdrew his formal amend- 


ment. \ 

Mr. CANNON, of Illinois. I renew it; and I wish to say a word 
about this proviso. The Committee on Appropriations were not unan- 
imous, by any means, in 9 this to the House, and I wish, if I 
ean, to break the force of recommendation of the Commissary- 
General by reference to some facts. This amendment cuts down three 
hundred and fifty-two employés in the War Department, who, as 
stated by the gentleman from Texas, are paid on the average of $950 
a year, although clerks doing precisely the same daty alongside of 
them receive $1,200 a year. Because these men receive ear 
less than other clerks who do no more or any higher grade of duty 
certainly cannot be put forward as any reason why their pay 
should be still further reduced $385 each annum. If it is neces- 
sary to keep some and 2 others, why not retain the nine-hun- 
dred-and-fifty-dollar clerks and discharge the twelve-hundred-dollar 
clerks, or those who receive $250 a year more? 

As I understand it, the Commissary-General did make a recom- 
mendation in favor of this reduction, but he coupled with it a rec- 
ommendation that fifty enlisted men who received only seventy-five 
cents a day as commutation should have that amount inc toa 
dollar a day. In other words, under that recommendation, he would 
cut off three hundred and fifty-two men who are getting a dollar a 
day for commutation of rations in order to raise fifty men from sev- 
enty-five cents to $1. I do not know whether that is a selfish recom- 
mendation or not, but I do know the object sought cannot be ac- 
complished under the proviso contained in this bill; and when the 
committee understand all the facts in the case I am sure there will 
be no question about the propriety of striking it out. I hope the mo- 
tion will be to. : 

Mr. UPSON. Lask the gentleman from Pennsylvania whether he 
is not satisfied that seventy-five cents a day is not sufficient for detailed 
eulisted men in the Army west of the Mississippi River to purchase 
their subsistence ? 

Mr. CLYMER. It would be afterall only an expression of my opin- 
ion, but it seems to me seventy-five cents a day or $4.50 a week to 
enlisted men for subsistence is sufficient. I think they ought to get 
along with that. 

Bat I ask to have read the recommendation of the Commissary-Gen- 
eral on this subject. 

The Clerk read as follows: 

In compliance with your verbal request, I transmit herewith, in the form of z 
proviso to be attached to the appropriation bill, what may be ered my views 
as to the allowance of commutation to enlisted men in lieu of rations in and 
as to the several classes of men to whom commutation should be given. 

The Army Regulations of 1857 fixed the rate of travel allowance to enlisted men 
for subsistence at seventy-five cents per day. My — is that $i per day is not 
at this time in excess of the average cost per diem of meals throughout the coun- 
try, and enlisted men, traveling on detached duty, when it is impracticable to cook 
rations or carry cooked rations, should be enabled to subsistence in the 
mode in which ordinary travelers usually procure their meals. 

The ration of a soldier stationed in a city, with „ messing, should 
be commuted at not exceeding seventy-five cents per day. This price was —.— 
eee e 1857, but in 1663 the commutation in this city was in 
lp epee ref trp pep ate eg ne Lape 

not ex wenty-üve ceni ce 
was fixed by the War Department in 1885. y 


99 question recurred on Mr. Ursox's motion to strike out the pro- 


The committee divided ; and there were—ayes 76, noes 33, 
So the motion was agreed to. 
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Mr. CLYMER. I make no further opposition, and will have a vote 
in the Honse on this 3 * k 
The Clerk read as ‘ollows : 


For purchase of medical and hospital nod tae medical care and treatment of 
officers and soldiers on detached — —— de advertising, 
and other miscellaneous expenses of the Medical Departmen: „000. 

Mr. McLANE. I move to reduce the appropriation 81 for that 
item. My idea is, Mr. Chairman, frankly stated, to go back again to 
the item providing for the civil surgeons, or, as they are known in 
this bill, the contract s ms. I do not think justice has been done 
to the Surgeon-General’s ment in this debate. This morning, 
when we left that branch of the bill, there was very little, indeed no 
opportunity to examine the matter in its details. I desire now to 
state that I do not know in the whole public service of a more effi- 
cient or faithful officer than the present Surgeon-General of the Army ; 
and certainly honorable gentlemen representing the Committee on 
Military Affairs left an impression on our minds that there was not 
due economy in so far as the civil surgeons employed in the Army are 
concerned. 

Now, I have carefully analyzed the letter which was read on yester- 
day from the Surgeon-General’s Department, and from that analysis 
I am satisfied that the entire military force of surgeons is fully occu- 
pied and that there is a manifest vacancy in that De nt which 
calls for a certain number of contract oreg e and which made it 
necessary to employ those who have heretofore been employed. Ev 
man is properly accounted for in this letter of the Surgeon-General. 
When you take the whole number available for duty, one handred 
and thirty, and then take the military posts at which more than one 
are constantly employed, and take that small item of twelve sur- 
geons serving with de ments of the Army in the field at this pres- 
ent moment there will be a deficiency of near one hundred that must 
be supplied from the contract surgeons if supplied at all. 

I am very well aware that there are nearly one hundred and eighty 
surgeons always on the rolls, but the report of the § n-General 
shows that there are only one hundred and thirty available for anty; 
and believing, as I do, the statement of that officer to be ectly 
reliable, I take this one hundred and thirty as my basis, and all over 
one hundred and thirty must be supplied from the civil or contract 


surgeons. 

One word more. It is all that there are an undue number of 
Army surgeons in the city of Washington, but it must be remembered 
that there are a considerable number employed in the work that Con- 
gress has made necessary ; that is, in the publication of the Medical 
and Surgical History of the War and in the preparation of medical 
statistics. There are over ten ee on these mi eous duties, 
including the National Medical Library and Museum. 

Mr. HAWLEY. Not now, À 

Mr. MCLANE. Well, I do not know the number exactly now, but 
I am in the main correct. 

Mr. KELLEY. There are only eight in Washington, and only three 
in that special department. 

Mr. MCLANE. At all events, I am convinced from this analysis 
that there will be a large number required to be employed from the 
civil list, to replace the regular Army surgeons on special duty, and 
I know no officer in the Army upon whose judgment and discretion 
I would more cheerfully rely than upon that of the — Surgeon- 

General, whose integrity and fidelity as well as whose intelligence 
has been illustrated by a long and active service of five and thirty years. 

{Gere the hammer fell.] 

e CHAIRMAN. The gentleman’s time has expired. 

Mr. DIBRELL. Irise to oppose the amendment. 

The CHAIRMAN. Does the gentleman from Maryland withdraw 
his amendment ? 

Mr. DIBRELL. I wish to oppose the amendment. 

The CHAIRMAN. The Chair thinks this question is entirely out 
of order. It relates to another branch of the bill which has been 


8 
Mr. DIBRELL. IthinkI ought to be heard, as the gentleman from 
Maryland has been allowed to discuss the matter. 

Mr. SPARKS. I hope the gentleman from Tennessee will be allowed 


to 7 84 

he CHAIRMAN. The subject-matter of this discussion has been 
already considered and passed over in the committee in previous 
stages of the bill, and therefore it is not in order at this time. 

Mr. BLOUNT. As the gentleman from Maryland has been allowed 
to refer to the matter, I think it is only fair that the gentleman from 
Tennessee should have the right to reply to him. 

Mr. CLYMER. Let him be heard. 

Mr. WHITE. The gentleman ought to be heard. 

Mr. DIBRELL. I will not detain the committee but a moment. 

The CHAIRMAN. If there be no objection, the gentleman will be 
allowed to prosena 

Mr. DIBRELL. Mr. Chairman, I made my statement as to the 
number of posts and the number of surgeons from the Army Regis- 
ter, which was furnished to the Committee on Military Affairs by the 
Secretary of War, and I am satistied that it was correct. 

Mr. McCOID. Irise to a point of order. 

Mr. DIBRELL. And the gentleman himself is aware that a large 
number of the surgeons of the Army are not on duty. 


Mr. McCOID. LI insist upon my point of order. I insist that the 
gentleman is out of order. ; PAATE sien tele bond 

Mr. DIBRELL. The gentleman seems to be very sensitive on this 
subject now. I had a notion when this part of bill was under 
consideration to offer an amendment providing for five hundred of 
these contract surgeons and to station two h 
in Washington City, and I venture to say he will do it if we give 
him sai money. Now, as you are so sensitive you can go on with 
your bill. 80 

Mr. MCLANE. I withdraw the amendment. 

The Clerk resumed the reading of the bill and read as follows: 

For the Army Medical Museum, and for medical and other works for the library 
of the Surgeon-General’s Office, $10,000. AGEE 


Fe incer depot at Willet Point, New York, ly: For purchase of engi 

‘or engineer a et's Po New York, namely: For 1 

neering materials to continne the present courao of — of the 

talion in field engineering, $1,000. 

For incidental = of the depot, remodeling ponton· trains. repairing instru- 
ing fuel, forage, stationery, 

e in special skilled labor, such as wheelwright work, 

ing, and lithographing engineer documents, and 

Ordnance Department: 


of police and 
of tools and 
and vehi 
sation of workmen in the and 
ce Office and those attending practical 

trials and tests of ordnance, small-arms, and other ordnance supplies, $110,000, For 
$80,000, For ov 


cleaning, and preserving new ordnance stores on hand at the arsenals, 620,000. 

ting S and removing the armament from forts being modified or re- 
paired, including heavy carriages returned to arsenals for alteration and repairs, 
and other m ses of the samo character, 


e and for ordnance 
and . i thd ale of troops and for issue at the Bin oer Se depots, 
for for erdnance service, ` 


Mr. CLYMER. There isa mere verbal amendment which I wish to 
make in line 240. Insert before the word “dismounting” the words 
“mounting and;” so it will read: e 

For mounting and dismounting guns and removing the armament, &. 

The amendment was agreed to. 

The Clerk resumed the reading and read as follows: 


4 ere and manufacture of ordnance stores to fill requisitions of troops; 


an baer) ees E grading ds, ting magazines and ther — 
or powder r minds, erec es 0 neees- 
HN cient thereto, 50,000" That the 


sary buildings, and all expenses in Provided, Sec- 

retary of War may, in his discretion, ex = com rods n 500 of this 

amount in Cos phate Der riaan lead eajetata the i3 8 trina 
For maw of pandere arpaa eee 


gait WHITE. I desire to offer the following amendment after line 


The Clerk read as follows: 
That the application of any coll iv A tution of learning, 
8 under the laws of Sate within the ‘United Benne. be 
ity at the same time to educate not less than one hundred and fifty 
the President may detail an officer of the Army on the retired list to act as presi- 
dent, superintendent, or professor therefor, and such officer 
institution to which he may be detailed the difference between 
pay. k 
Mr. CLYMER. I would suggest to the gentleman that instead of 
the words“ may receive” the words“ receive“ should be em- 
ployed. Unless that change is made the amendment is clearly liable 
to the point of order. 
Mr. E. If the gentleman will hear me for a moment I will 
state that the very Wt pte of that latter clause—— f 
Mr. CLYMER. suggest the addition of the words “ and shall 
not receive any additional pay or allowance from the United States. 
Mr. WHITE. Do you want that in? ‘ 
Mr. CLYMER. Yes; let it come in at the end of the amendmen 
Mr. WHITE. All nenk 
The amendment as thus modified was to. 
The Clerk resumed the reading of the bill and read as follows: 


United States testing-machine : 
For — for, ——— e operating the United States testing- ma- 


t 
Ti 


Mr. DUNNELL. I offer the following amendment: 
Strike out “$5,000” and insert $4,000.” 


I offer that formal amendment that I may allude to the paragraph 
which immediately follows the clause which sums up the total amount 
appropriated. This bill 3 $26,425,800. Now, we frequently 
hear in debate upon some of the appropriation bills which annually 
pass this House about the iveness of this and that arm of the 
public service. I accidentally fell a few days ago apon a statement 
of the nar arpa of other nations as compared with our own in main- 
taining their military establishments ; and I think we may congratu- 
late ourselves as citizens of this Republic that we reall nd hatin 
so small a sum of money for the support of the Army. I believe that 
the public sentiment to-day of the country is very well satisfied with 
the present Army at its present size. I do not believe there is a de- 
mand for an increase of the Army, nor do T believe that public sen- 


timent would sustain a reduction of the Army. a 
This bill appropriates $26,425,800. Now let us see what the mili- 
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tary establishments of other countries cost. In Germany the cost of 


the military establishment is $101,626,000 ; four times the amount of 
the cost of our own Army. In France the cost is $128,520,000, or five 
times the amount of the cost of our Army. In Great Britain it is 
$153,510,000. In Russia it is $173,740,000. In Austria it is $53,074,- 
000. In Italy it is $44,030,000. 

a 0 RS. Will the gentleman allow me to ask him a ques- 
tion 

Mr. DUNNELL. I have only five minutes and have not much time 


to haar for questions, 

„ CHALME I merely wish the gentleman to state, if he 
oen; the number of troops of which the armies of those nations con- 
sist. 

Mr. DUNNELL. That has nothing to do with the point I am sub- 
mitting. We are happy as a nation that we have so small an Army, 
and I simply wish to congratulate the House that we are able to pro- 
vide for our Army by an gy nie of $26,000,000, I am happy it 
is all we need to soppors e Army of the United States of America, 
and I allude to the fact simply for that purpose, 

Mr. CLYMER, Ihave but this to say, that we all of us, Americans, 
have deep cause for titude that this Government rests upon the 
love and affections of its people and not upon bayonets for its sup- 

In computing the cost of armies in other countries the gentle- 
man from Minnesota has not stated to us their number. Possibly if 
he had done so it would have appeared that the cost per man of our 
Army is much greater than the cost per man of the armies of other 
governments. 

Mr. DUNNELL. Let me ask the gentleman from Pennsylvania if 
he is not glad that the American soldier is better fed and better paid 
than the soldiers of Europe? 

Mr. CLYMER. Yes, sir; and moreover I am glad to say he has 
less to do. If within my power I would not have him less well 
clothed, less well fed, or less comfortable, and the action of the com- 
prepa . this bill is the best attestation they can make in 
this regard. 

Mr. DUNNELL. I withdraw the amendment. 

Mr. McCOOK. Iam authorized by the Committee on Military Af- 
fairs to offer as an additional section of the bill what I send to the 


desk. 
Mr. BAKER. I reserve all points of order until the amendment is 


The Clerk read as follows: 


Sec. 2. That there be printed and bound 8,000 copies of the Official Records of the 
War of the Rebellion, compiled for the years 1861 and 1862 from Union and confed- 
erate sources under the tion of the War Department; of which 6,020 copies 
shall be for the use of the House of Representatives, 1,520 copies for the use of the 
Senate, and 540 copies for the use of the Executive Departments. 


Mr. McCOOK. If that amendment will pass without my saying 
8 its support I do not want to sa 5 

Mr. BAKER. I do not make the point of order. 

Mr. CLYMER. If the gentleman from Indiana does not make the 
point of order, I do. I must act an impartial part. The Committee 
on Appropriations have avoided attempting in the least degree to make 
ay appropriation in this bill which is not warranted by law ; and if 
Ido not take my stand against appropriations of that character I 
would not be doing my duty in obeying not only the expressed but 
the implied wishes of the committee. 

The CHAIRMAN. Does the Chair understand the peman from 
Indiana [Mr. BAKER] to insist on the point of order 
a BAKER. I have stated that I do not desire to press the point 

order. 

Mr. CLYMER. I have made the point of order, but I am willing 
to withhold it until the gentleman from New York is heard. 

The CHAIRMAN. Then the Chair understands the gentleman from 
Pennsylvania to make the point of order. 

Mr. WHITE. He withholds it for the present. 

The CHAIRMAN. The point of order must be made now before 
debate is entered on or it must be withdrawn. g 

Mr. CLYMER. Then I make the point of order. 

The CHAIRMAN. The Chair sustains it. 

Mr. ATKINS. I would remark to the gentleman from New York 
{Mr. McCoox] that the proper place for the section he has offered 
would be in the sundry civil bill any way. 

Mr. McCOOK. e gentleman will say that the Appropriations 
Committee will put it into that bill, then I have no objection to with- 
drawing it now. 

Mr. ATKINS. I am not authorized to speak for the Committee on 


l as to that. 

. McCOOK. It is of importance that these records should be 
rinted. The Secretary of War has recommended it time and again, 
beer for the last four years, and Congress has y made an ap- 

propriation. 

The CHAIRMAN. Debate is not now in order. 

Mr. BAKER. On the point of order I desire to say a word. 

The CHAIRMAN. The Chair has decided the point of order. 

Mr. BAKER. I ask the Chair to hear me for a moment. 

-The CHAIRMAN. The Chair will hear the gentleman. 

Mr. BAKER. This is an appropriation for a public object that has 
already been in p for several years past; and the third clause 
of the twenty-first rule provides that an amendment may increase 


expenditure where the object of such amendment is the continuation 
of a public work or a public 975 that is already in progress. 

This is a “ public object” that is already in 8 The Chair- 
man must recognize that fact, must be familiar with the fact that for 
a series of years the Government has been engaged in the prosecution 
of this work, and this appropriation is simply for the purpose of con- 
tinuing this “ pabio object. 

Mr. McCOOK. I do not wish to say anything out of order; but in 
connection with the point of order I would like to call the attention 
of the Committee of the Whole to this fact: for four years past a) 
propriations have been made for the compilation of the offici aaia 5 
of the late war from Union and confederate sources. That compila- 
tion has been now carried on so far that it is complete for the year 
1861, and nearly so for the year 1862. The work for those two years 
will make eight large volumes of eight hundred pages each. It is 
scarcely necessary for me to speak of the almost invaluable character 
of these official reports from both sides en in the late war. It 
appears to me that it would, at all events, be wiser for us to make some 
provision for printing these volumes year by year as they are pre- 
pared and not wait until all the volumes are compiled and then throw 
twenty, thirty, forty, or fifty volumes on the country at one time. Of 
course it should be done at some time, and it would be better to do it 
now. 

The CHAIRMAN. The Chair having decided the point of order, 
debate upon it is not now in order. 

Mr. CLYMER. I would su, t that it would be better to incor- 
porate such a provision as this in the sundry civil appropriation bill. 

The CHAIR The Chair is of the opinion that while this may 
be an appropriation in continuation of a public work already in prog- 
ress, it is not germane to this bill. The Chair would be inclined 
entertain it as germane to the sundry civil appropriation bill, as sug- 
gested by the gentleman from Pennsylvania, [Mr. CLYMER.] 

Mr. SPARKS. By instruction of the Committee on Mili Affairs 
I offer as an additional section that which I send to the Clerk’s desk. 

The Clerk read as follows: 


Sec. 2. That no money appropriated in this act is appropriated or shall be paid 
for the subsistence, — —.— n, or com, ion of an of 
the Army of the United tates 5 used asa pilies ape ts Koin 5 
the polls at any election held within any State. 


Mr. KEIFER. I make the point of order on that amendment. 

The CHAIRMAN. Before the merits of the Wee amendment 
are discussed, the point of order should be settled. The gentleman 
from Ohio [ Mr. pt Bag state his point of order, 

Mr. HAWLEY. Pen age’ point of order, I move that the com- 
mittee now rise, so that the debate may come up on the point of 
order to-morrow. 

The motion of Mr. HAWLEY was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the Chair, Mr. SPRINGER reported that the Committee of Whole 
on the state of the Union had had under consideration the bill (H. R. 
No. 5523) making appropriations for the support of the Army for the 
fiscal year ending June 30, 1881, and for other purposes, and had come 
to no resolution thereon. 

Mr. ATKINS. I move that the House now adjourn. 

Mr. MILLS. I move that the House now take a recess until half 
past seven o’clock for the purpose of considering business on the Pri- 
vate Calendar. 


NATIONAL BOARD OF HEALTH, 


Mr. NICHOLLS. I ask unanimous consent to have printed in the 
RECORD some resolutions et ogre by the council of the city of Savan- 
nah, in relation to sundry bills now pending in Congress to increase 
the powers of the National Board of Health. They are short, and I 
ask that they be pane in the RECORD. 

There was no objection. 

The resolutions are as follows: 


OFFICIAL PROCEEDINGS OF COUNCIL. 
SAVANNAH, March 31, 1880. 
* * 


— * * * 


Resolutions by Alderman Duncan. 


intrusted 

authority of all State and local governmentiu the matter of 
any State against intercourse with the rest of the world whenever in the opinion 
of the National Board of Health or its executive committee (of five persons) an 
epidemic of infectious or con us disease prevails in that State. 

2. Resolved, That in the opinion of this council such legislation by the Federal 
Government is revolutionary in its tendencies and contrary to the spirit of our in- 
stitutions. 

3. Resolved, That a copy of these resolutions be sent to Hon. J. C. NICHOLLS, 
Representative of the first district in Con, with the request that he will ase 
his influence st the of the above bills. 

4. Resolved, That his honor the mayor be requested to communicate with the 
State and municipal authorities bordering on the Atlantic and Gulf coast, with a 
view to appointing delegates to a convention, the object being the sanitary and 
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-commercial interests of the States, and the framing of such a bill which, while look- 
ing to the health of the communities, will not compromise their commercial pros- 


Abtes. 
* * * * * 


* . 
A true extract from the minutes. 
FRANK E. REBARER, 


Olerk of Council. 
ORDER OF BUSINESS. 


Mr. CLYMER. Before the House agrees to a recess or an adjourn- 
ment, I desire if possible to have some understanding with regard to 
any general debate to be had upon the proposition offered by the gen- 
tleman from Illinois [Mr. SPARKS] as an additional section to the 
Army appropriation bill now pending in Committee of the Whole. 

Mr. PAGE. I shall object to any understanding at all now. 

Mr. CLYMER. Although IS not insist upon it in the present 
condition of affairs, I will say that Ido not believe any general debate 
can be had. 

Mr. KEIFER. Are you opposed to eral debate? 

Mr. CLYMER. Ihave not said so; when I do gentlemen will hear it. 
My purpose in rising now is to endeavor to get some understanding 
or agreement. 2 

Mr. REED. It seems to me that this is not the proper time to make 
any agreement about debate. Such agreement should be made only 
when it is determined whether the proposition is in order or not. 

Mr. CLYMER. We might fix some time when the vote is to be 
taken on the bill, for that would be a t convenience to members. 

Mr. CONGER. What does the gentleman iy. cack 

Mr. ATKINS. I insist upon my motion that the House adjourn. 

Mr. MILLS. I have made a motion for a recess until half past 
seven o'clock, for the purpose of holding a session this evening to 
consider business npon the Private Calendar. 

Mr. ATKINS. I believe my motion to adjourn takes precedence of 
a motion for a recess. 

The SPEAKER. The Chair will canse to be read clause 4 of Rule 
XVI, on “ motions, their precedence,” &. 

The Clerk read as follows: 

When a question is under debate, no motion shall be received but to fix the day 
to which the House shall adjourn, to adjourn, to take a recess, to lay on the table, 
for the previous question, (which motions shall be decided without debate,) to post- 
pone to a day certain, to refer or amend, or to e indefinitely, which several 
3535... mioon r Amg Eaa podro iede h oa sap 

ce „ * 
eee AI 
The SPEAKER. The point of order made by the gentleman fro 
Tennessee [Mr. ATKINS] is a good one, and under the rule the C 
is required to submit the motion to adjourn before he submits the 
motion for a recess. 
Mr. FROST. I ask the gentleman to withdraw the motion to ad- 
journ, so that I may move that the evening sessions of the second 
1 5 5 and Tnesday in May may be set apart for special debate upon 
a bill reported yesterday for the establishment of a court in the In 
` Territory. 
The SPEAKER. That would require unanimous consent. 
Mr. FROST. I ask that unanimous consent. 
Mr. REED. I object, and call for the regular order. 
The SPEAKER. The regular order is the motion of the gentleman 
from Tennessee [ Mr. ATKINS] that the House now adjourn. 
The motion was d to; and accordingly (at four o’clock and 
twelve minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other were laid on 
the Clerk’s desk, under the rule, and referred as ows, Viz: 

By Mr. ARMFIELD: The petition of citizens of North Carolina, 
for the passage of a bankrupt law—to the Committee on the Judi- 
ciary. 

By Mr. BEALE: The geet of citizens of Accomac County, Vir- 

inia, for the erection of a fog-signal in Chincoteague Bay—to the 

ommittee on Commerce. 

By Mr. BICKNELL: The petition of Charles Rueff and 14 others, 
citizens of Clark County, Indiana, for the passage of the Beagan in- 
terstate-commerce bill, and for the amendment of the patent laws— 
to the same committee. 

By Mr. BRAGG: Seven petitions of publishers of newspa in 
Wisconsin, for the repeal of the duty on type to the Committee on 
Ways and Means. 

By Mr. CALDWELL: Papers relating to the claim of J. A. Briggs, 
executor of Charles M. Briggs, for pay for cotton seized by United 
States officials during the late war—to the Committee on War Claims. 

By Mr. FARR: The petition of E. H. Prescott and 25 others, of Bel- 
knap County, New Hampshire, against the repeal of the duty on 

per—to the Committee on Ways and Means. 

By Mr. FISHER: The petition of Bart Finn, Peter Maliska, and 373 
others, of the eighteenth con ional district of Pennsylvania, for 
the enforcement of the eight-hour law—to the Committee on Educa- 
tion and Labor. 

By Mr. GIBSON : The petition of druggists of New Orleans, for the 
removal of the stamp-tax on perfumery, cosmetics, and proprietary 
medicines—to the Committee on Ways and Means. 

By Mr. GOODE: The petition of J. E. Harris, for pay for three bar- 


rels of apple brandy seized and sold by United States officials—to the 
same committee. 

Also, the petition of John H. Yeatman, for a pension—to the Com- 
mittee on Invalid Pensions. 

By Mr. HUNTON: The petition of Mrs. Ellen Sherwood, for pay for 
property taken by the United States Army during the late war—to 
the Committee on War Claims. 

By Mr. JONES: The petition of citizens of Brown Coonty, Texas, 
against the passage of the Wood bill, or any bill funding the public 
debt—to the Committee on Ways and Means. 

By Mr. LADD: The petition of 40 soldiers of Aroostook County, 
Maine, for the passage of the equalization bounty bill—to the Com- 
mittee on Military Affairs. 

By Mr. LAPHAM: The panion of a committee of Gordon Granger 
Post, No. 7, Department of New York, for a cannon that will make the 
earth, tyranny, and treason tremble while firing salutes for liberty at 
their next meeting—to the same committee. 

By Mr. MURCH : The petition of O. W. Sims and 68 others, ex-sol- 
diers and citizens of Kennebec County, Maine, for the passage of the 
Weaver soldier bill—to the same committee. 

By Mr. NEWBERRY: The petition of Farrand, Williams & Co. and 
other druggists, of Detroit, Michigan, for the removal of the stamp- 
tax on perfumery, cosmetics, and proprietary medicines—to the Com- 
mittee on Ways and Means. 

By Mr. NORCROSS: The petition of Dennis Canedy, C. P. Coates, 
and others, citizens of Heath, Massachusetts, that Congress enact such 
laws as will alleviate the oppressions imposed upon the people by the 

rtation monopolies that now control the interstate commerce 
of the country—to the Committee on Commerce. 

By Mr. ROTHWELL: The petition of John E. Smith, Edwin Here- 
man, Henry Richmond, and 137 others, citizens of Sullivan County, 
Missouri, for the passage of the equalization bounty bill—to the Com- 
mittee on Mili Affairs. 

Also, the petition of J. Dixon, J. J. Clark, and 8 others, citizens of 
Livingston County, Missouri, that a pension be granted George 
Zeifle—to the Committee on Invalid Pensions. 

By Mr. J. T. UPDEGRAFF : The petition of Brownlee & Davidson 
and others, citizens of Steubenville, Ohio, for an ad valorem duty on 
ag the Committee on Ways and Means. 

y Mr. VAN AERNAM: Papers relating to the claim of H. R. Cros- 
bie for pay for expenses and services rendered in procuring and lay- 
ing before the Government information in regard to the disputed 
northwest boundary between the United States and Great Britain— 
to the Committee on Claims. ' 

Also, pees relating to the claim of the widow of Edward Kunckle 
for “pay. ue her late husband as an officer in the United States Army— 
to the Committee on Military Affairs. 


IN SENATE. 
THURSDAY, April 8, 1880. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting, in compliance 
with a resolution of the Senate of February 19, 1880, lists of the names 
of the clerks and other persons employed in the several bureaus of 
the Treasury Department, with the exception of the Bureau of En- 

ving and Enimia, during the deep e fr ended December 31, 
1570, and showing the time each was actu 


y employed and the sums 
paid to each. 
The PRESIDENT pro rape The communication will be referred 
55 the Committee on Civil Service and Retrenchment, if there be no 
objection. 


. DAVIS, of West Virginia. The Committee on Appropriations 
called for the information. I move the communication be printed 
and referred to that committee. 

The PRESIDENT pro tempore. Accompanying the communication 
is an exhibit which is a -very large roll. The Chair will submit to 
the Senate the question whether that shall be printed. 

Mr. CONKLING. Lsuggest to the Senate and to the Senator from 
West Virginia that if the letter be printed and the accompanying 
papers be referred without being printed, in the first instance, the 
committee can determine afterward whether it be necessary to print 
them or not. I do not object to the reference to the Committee on 
Appropriations, but I suggest that this large roll of paper need not 
be printed in the instance. 

. ALLISON. If this information is of any value whatever, and 
the resolution under which it is transmitted applies to all the Depart- 
ments, the whole ought to be printed. It is either unnecessary to 
have this information, or it is necessary to have it for Papoa of 
examination. If we are to look into it, I submit that we better 
have it in print. 

The P IDENT pro tempore. The question is on the motion of the 


Senator from West Virginia, that the communication, with the accom- 


panying exhibit, be referred to the Committee on Appropriations and 


The motion was agreed to. 

The PRESIDENT pro tempore laid before the Senate a letter from 
the Secretary of War, recommending an appropriation of $5,000 for 
the completion of a road from Fort Bridger across the Uintah Mount- 
ains to the Uintah agency; which was referred to the Committee on 
Military Affairs, and ordered to be printed. 

He also laid before the Senate a letter of the Secretary of War, rec- 
ommending an appropriation of $100,000 to build a new military post 
at or near the junction of the Gunnison and Grand Rivers; which 
was referred to the Committee on Military Affairs, and ordered to be 


printed 
PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a petition of citizens of 
Michigan, praying for the appointment of a national railroad com- 
mission, which shall have the power to fix the rates of tariff to be 
charged by railroad companies for the transportation of freights; 
which was referred to the Committee on Railroads. 

Mr. VOORHEES presented the petition of G. E. W. Sharretts, pray- 
ing compensation for the preparation of tables in use by accounting 
officers of the United States in the payment of the clerical force in 
different Departments of the Government; which was referred tothe 
Committee on Claims. 

Mr. BRUCE. Some time since I introduced a bill (S. No. 1600) for 
the relief of W. J. Cowan, of Mississippi, which was referred to the 
Committee on Claims. Since then evidence sustaining that bill has 
been placed in my hands, which I present now and desire to have re- 
ferred to the same committee and considered by them. 

The PRESIDENT pro tempore. The papers will be referred to the 
Committee on Claims. 

REPORTS OF COMMITTEES. 


Mr. PRYOR. I am instructed by the Committee on Claims, to 
whom was referred the petition of Samuel Evans, a citizen of Arkan- 
sas, praying compensation for the use and occupancy of his property 
at Devall’s Bluff, Arkansas, by the United States military forces dur- 
ing the late war, to submit an adverse report, and I ask that the 
committee be discharged from its farther consideration. 

The PRESIDENT pro tempore. The question is on discharging the 
committee from the further consideration of the petition. 

Mr. COCKRELL. As there is an adverse report I ask that the 

recommending that the claim be not allowed be approved, so 
as to conform to the rule. 

Mr. GARLAND. The proper motion is the one made by the Sen- 
ator from Missouri, it seems to me. It is a case from the State I rep- 
resent in part, which has been here four or five sessions, adverse 
reports having been made upon it, and the safest way to get rid of it 
is to adopt the report. 

Mr. COCKRELL. To adopt the report and decide that the claim 
be not allowed? 

The PRESIDENT pro tempore. The question is, shall the report be 
adopted and the claim not allowed ? 

The report was agreed to. 

Mr. MCMILLAN, from the Committee on Claims, to whom was re- 
ferred the bill (H. R. No. 2270) to pay for expert services relating to 
the metric system rendered the Forty-fifth Congress, reported it with- 
out amendment, and submitted a report thereon ; which was ordered 


to be printed. 

Mr. TELLER, from the Committee on Claims, to whom was referred 
the petition of George W. Saulpaw, praying compensation for the 
steamboat Alfred Robb, alle to have been seized near Coger's 
Island, Tennessee River, by United States military forces during the 
late war and converted into a 1 submitted a report thereon, 
accompanied by a bill (S. No. 1606) for the relief of George W. Saul- 


paw. 
The bill was read twice by its title, and the report was ordered to 
be printed. 
TENTS FOR KNIGHTS TEMPLAR ENCAMPMENT. 


Mr. LOGAN. Iam directed by the Committee on Military Affairs, 
to whom was referred the joint resolution (H. R. No. 168) authorizing 
the Secretary of War to loan certain tents, and so forth, to 
the triennial committee of Knights Templar at Chicago, to report it 
with an amendment. I will state that the Secretary of War and the 
Quartermaster-General in several instances of this kind have notified 
us that there were no tents to be allowed when the Grand Army of 
the Republic organization and other organizations made a similar 
request. Iso stated in the report that I made the other day on a 
similar joint resolution. But I have received a letter from the per- 
son haying charge in Chicago, and he writes me that he thinks a few 
can be obtained from the Department in Chicago. For the purpose 
of giving that opportunity, I have reported the joint resolution with 
the consent of a majority of the committee, with an amendment, and 
I will ask, if no one objects, that it be now acted on. It will take but 
amoment. There is an amendment to it authorizing the parties to 
receipt for the tents if they should receive them. The joint resolution 
has passed the House. 

The joint resolution was read at length, and, by unanimous con- 
sent, considered as in Committee of the Whole. 

Mr. CAMERON, of Wisconsin. I introduced a joint resolution some 


APRIL 8; 
time ago authorizing the Secretary of War to loan &c., to a 
soldiers reunion to be held af Milwaukee next June, w ich was re- 


ported back unfavorably from the Committee on Military Affairs, 
the Senator from Illinois [Mr. LoGan] stating in substance what he 
now states. I desire now to ask the Senator from Illinois what num- 
ber of tents are in charge of the quartermaster for the Department 
at Chi „if that be the officer having them in charge? 

Mr. LOGAN. I merely wish to remark that, in accordance with a 
letter that I received from a very responsible citizen at Chicago, in 
which he stated that it was thought they could get the loan of certain 
equipage of this character from the depot there, I asked leavé of a 
majority of the committee to report this joint resolution, although we 
had reported against a joint resolution of a similar character on the 
information from the Quartermaster’s Department, which I havestated. 
I have no knowledge of the quantity of tents on hand; perhaps there 
may be none, but on the letter I received, the writer saying that he 
had information that satisfied him the articles could be procured there, 
Tobago leave to report this joint resolution, and Theps it will be 

0 4 

The PRESIDENT pro tempore. The amendment reported from the 
Committee on Military Affairs will be read. 

The amendment was, at the end of the joint resolution, to insert the 
following proviso: 

elisa That said articles shall be receipted for by some responsible person or 

The amendment was agreed to. 

Mr. EDMUNDS. Ishould like to hear the joint resolution read 

in, As I heard it, it was not to lend public property to soldiers 
for their reunion but to some other organization of citizens. 

The PRESIDENT pro tempore. The joint resolution as amended 
will be reported. 

The Chief Clerk read the joint resolution as amended, as follows: 


d Sain commanderies of Knigh 
plar, ennial encampment at 88 Illinois. on the 16th, 17th, 
18th, and 19th days of August, 1880, such tents, tent-poles, flags, standards, gui- 

„ That such things are in 


MU 2 9 Poa my apna e Illinois if it 
e 0 ice o ngress end public pro to anybod 
e to soldiers? I know Ee hoe KoA bena Senet I 

My. LOGAN. Ido not remember anything about the precedents so 

a} As that point is concerned. I cannot see any objection to loaning 

tefts to an organization of this kind any more than to any other 
organization that does not belong to the y- I myself would be 
in favor of allowing any encampment, if we had the articles on hand 
and they would pay the expense, to have the use of them whether 
they were soldiers or otherwise. What the policy has been heretofore 
I do not know, for I do not remember any precedents of the kind. 

Mr. COCKRELL. I wish to offer an amendment. I move to add 
to the joint resolution the following additional proviso : 

Provided further, That can be spared without di z 
the public service. 85 . 

Mr. LOGAN. I have no objection to that amendment. 

Mr. EDMUNDS. I only wish to say that I think this is going alto- 

ther too far. I doubt if there is any precedent for it, and if there is it 
isa bad precedent. It is injurious to public property to use it in this 
way, as 2 matter of course. We have lent it to soldiers or those who 
have been soldiers for their encampments; but that stood on a pecu- 
liar ground and perhaps that has been carried further than was very 
safe; but now by lending it to a private organization of private cit- 
izens for charitable or other purposes you open the door to everybody 
who wants to borrow the public property. I should hope the Senate 
would not be quite willing to do that. I might like to have a tent 
my as well as other gentlemen. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Missouri, [Mr. COCKRELL; } 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, and 
the amendments were concurred in. 

The PRESIDENT pro tempore. The question is, Shall the amend- 
ments be en q and the joint resolution read a third time? 

The 8 5 being put, there were on a division—ayes 29, noes 11. 

Mr. EDMUNDS. I think we had better have the yeas and nays. 

The yeas and nays were ordered. 


Ihave but a word to say. I cannot see the ob, 
tion, where persons are responsible and pay the expense, to the lend- 
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ing of property of this character to an organization not political but 
purely charitable; whether it be a soldiers’ organization or otherwise. 

‘F reported against a similar joint resolution the other day; and I 
say to the Senator from Wisconsin that I am tly willing that 
that joint resolution shall be reconsidered and put in the same lan- 
guage that isused here, providing that the articles may be loaned only 
where it can be done without detriment to the service. I am ready 
to vote for such a joint resolution. If the Quartermaster’s Depart- 
ment have the articles to spare, it is all right; if they have not, that 
ends it. I said that the only information I have received is a state- 
ment that in all probability these parties can procure a certain amount 
of this property at Chicago. I have received a private letter of that 
character. Of course I do not know anything abont it; but these 
people, I think, are very worthy and certainly will do no damage to 
the property. It is a convocation of persons from all parts of the 
United States to meet there at a certain time. They are all 3 
men. They desire to have an encampment outside of the city, an 
they cannot have it without something of this kind. I do not see 
any objection to it myself. Certainly there can be none politically. 
I would say to the Senator from Massachusetts that I certainly should 
vote against lending public property to any political organization, 
no matter what their name might be, and to any organization except 
a charitable organization, and I would be in favor of lending them 
such property if we had it to spare. ; 

Mr. EDMUNDS. Mr. President, it appears to me, with great re- 
spect to my friend from Ilinois, that a political organization is just 
as necessary to the welfare of the country as a charitable organiza- 
tion is, because you cannot dispense charity satisfactorily without 
some political organization in its broadest and best sense. As long 
as the country is grona by the people, and I hope it will continue 
to be for a good while, then a political organization is a proper, nse- 
ful, and good thing. Yet my friend seems to su t that it would 
be going too far to lend public property to a political organization. 
I think so too; and I think the same as to charitable izations, 
and to all other organizations of any kind on principle. But we have 
made an exception in respect of the soldiers, and upon peculiar 
grounds. That I have been quite willing to agree to, although upon 
principle, I doubt if that isdefensible ; but we are willing to stretch 
it a little for that purpose. I do not think there is any instance yet 
of our lending the heer property toany other izations or set of 
citizens, and I think we had better keep up the dividing line, and not 
go beyond the extent that we have gone in this Au 

It is true, as the Senator from Illinois says, that this is à very small 
affair and will hurt the property very little; but, as the Senator from 
Massachusetts says, if we are to exert fair play—and we are all for 
that—if we do it unto one we must do it unto another, and the result 
will be that every zation that is decent and respectable in the 
United States, as this one is, will have a just claim in the same sense 
Nore the action of Con to make such use of the public property 

at may be on hand as will for the time being serve ifs worthy and 


necessary purposes, 

I do not believe the Government is constructed for any such opera- 
tions. I believe that we ought to hold strictly to the possession and 
preservation of the public property ; and it is no answer to say that 
the injury is a very small one, as it is in this case. It is the principle of 
the case which must spread so widely if we adopt this measure, that 


leads me to oppose it. 
Mr. HOAR; There is one other suggestion which strikes me as 


forcible in addition to that made by the Senator from Vermont. He 
says that if we grant this request we have got to grant a like request 
to every other organization in the country that is decent. We have 


got to do more than that. We have 
request is made whether the organization is decent or not, I submit 
that the law-making power of the country ones never to be put in 
such relations to the citizens or to any class of them as to say that 
one body of men asking a favor is entitled by reason of the respect- 
ability of the men who compose it or the excellence of its objects to 
a favor which we deny to another because we do not think its objects 
so excellent or the members composing it so table. c 

The Senator from Illinois says he would not lend the public 3 
erty to a political organization. Why not? I do not myself thin 
that a democratic o ization is an organization for the public ad- 
vantage, as this is; but Ido not think I have a right to so declare 
in legislation or in my aling with the public p A demo- 
cratic encampment or & republican encampment has aright to pre- 
sent itself to 77 ie and to have the presumption apply to it in all 
our dealing with the public property that it is the equal of any other 
organization. I have no doubt there are many Senators on this floor, 
perhaps a majority, who think a democratic o ization would be 
very much more entitled to favor and very much more an o iza- 
tion for the public advantage than an organization which no 
politics in it at all. 

The difficulty in my mind is that it requires us to give to every 
man who asks the use of this pro ; and if tents, why not muskets 
ar d in the various muay schools of — Somiy, and why 
not other military property; why not wagons other equipage ? 
Muskets now are, under certain N Sere efg because the accomplish- 
ment of military instruction is a public object, It seems to me unless 
we deny this request and confine such loans to military organizations 
or organizations of persons who have rendered military service to the 


t to determine e time a 


— eel 


country, which everybody to, we shall be in trouble hereafter. 

Mr. So far as the loaning of p is ‘concerned there 
is a certain character of property of course that I would not 
to loan to any one; but if Senators will reflect for a moment they 
will see that, so far as the term “ equipage ” applies to tents, the mere 
fact of spreading a tent on a plain in the open air is a thing that has 
been done frequentiy without loaning them. They are in a great deal 
better condition that way than they are when rolled up and put away 
in some dry place where they are not as well cared for as if they were 
in actual use. No damage can occur to this property by its use fora 
short time. 

I have no desire to discuss the question relative to the difference 
between this society and other organizations except to say that this 
onpanisation is made up of all parties, and all denominations, and all 

Ipona In everything of that sort itis of a different character from 
the bulk of the organizations of the country. Tt is certainly one that 
has nothing to do with political matters, and is devoted to charitable 


purposes. 

I insist that in this instance we are not making a precedent that 
isa bad one. Ido not see why the tents or flags of this country 
should not be loaned to organizations not political that are for char- 
itable or patriotic purposes. I cannot see any objection to it. I 
think the more frequently our flags are displayed in this country, the 
better it is for the country. That is my judgment in reference to it, 
whether they are used by a military organization or by any other 
organization. For these reasons I hope the Senate will pass the joint 
resolution. 

I wish to say in addition that my information is that a few days 

, Without an objection, the Senate agreed to a Honse joint resolu- 
tion for the loaning of this very class of property for a celebration at 
Nashville, Tennessee. I did not know it, but I am told it is the fact 
that just a few days ago we to a joint resolation loaning this 
same character of property. to a centennial celebration at Nashville, 
Tennessee. I hope the joint resolution as amended will be passed. 

Mr. ING . Mr. President, I have been a member of the organ- 
ization for the benefit of which this action is asked, and I am frank 
to say that I do not think the joint resolution ought to pass. It ap- 

to me that it is something for which the organization ought 
not to ask. If we grant the use of the public property to this organ- 
ization, where is if to stop? We have national temperance conven- 
tions, we have camp-meetings for religious purposes in all parts of 
the country. Of course this property cannot be devoted to private 
purposes without serious loss and ‘inconvenience. There are often- 
national conventions for p affecting the Government in differ- 
ent parts of the country. It appears to me that the presedent sought 


to be established here is injurious and oue that the te ought not 
to be called upon to make. 

For one, as a member of the organization, I shall very cheerfully 
vote aguos 178 7175 resolution. 

The PRESIDENT tempore. The question is, shall the amend- 
ments be ordered to be en and the joint resolution read a third 
time ? on which question the 188 and nays have been ordered. 

The Secre called the ro 

Mr. G. . My colleague [Mr. WALKER] is detained from the 
Senate by sickness. 

The result was announced—yeas 37, nays 20; as follows: 

EAS. 
Allison, Ferry, McDonald, Saunders, 

A Garlan Maxey, * 
. 
Butler, Hill of Colorado, Pendleton, Voorhees, 

Call, Hill of Platt, Willams, 
Cameron of Pa., Jonas, Pryor, Windom. 
Cameron of Wis., Kirkwood, Randolph, 
Coke, Lamar, Rollins, 
Farley, Logan, isbury, 
NAYS—20. 

Anthony, hell, arris, Kernan, 
Baldwin, Davis of W. Va, Hoar, 
Booth, Gama Jonna Morrill? 
Bruce, Hamlin, Jones of Nevada, Slater. 

ABSENT—19. 
Bayard, Da Kellogg, Walker, 
Blaine, Eaton.” Plumb, Wallace, 
E 
Con a Grover, Sharon, ers. 
Davis of Illinois Jones of Florida, Vance, t 


So the amendments were ordered to be engrossed and the joint 
resolution to be read a third time. 
The joint resolution was read the third time, and passed. 


SOLDIERS’ REUNION IN NEBRASKA. 


Mr. HAMPTON. I ask to call up House joint resolution No, 218, 
granting the use of artillery, tents, and so forth, at the soldiers’ re- 
union to be held at Central Gity, Nebraska, reported by the Military 
Committee favorably ; and, inasmuch asa resolution to the same effect 
has just passed for another organization, I ask that action be had on 
it now. 

The PRESIDENT pro tempore, It can only be done by a vote of the 
Senate postponing the morning business. The Chair understands the 
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Senator from South Carolina to move that the Senate proceed to the 
consideration of House joint resolution No. 218. 
The motion was agreed to; and the joint resolution (H. R. No. 218) 
nting the use of artillery, tents, &c., at the soldiers’ reunion to be 
eld at ‘Sentral City, Nebraska, was considered as in Committee of 
the Whole. 

The joint resolution was reported from the Committee on Military 
Affairs with an amendment, to add the following proviso : 

Provided further, That the adjutant-general of the State of Nebraska, or other 
proper accounting officer, shall receipt for said arms, ammunition, and camp oap: 
age in the name of said State, and that such of them as shall not be returned 
be charged to said State against its quota. 

Mr. COCKRELL. I have no objection to the amendment, but I de- 
sire to offer some additional amendments as soon as that amendment 
is acted upon, or I will offer them now, whichever the Chair may indi- 
cate as eer 

The PRESIDENT tempore. The question is on this amendment. 

Mr. EDMUNDS. How does it aap n that we require the State of 
Nebraska to be responsible for the soldiers having these articles, when 
we do not require the State of Illinois to be responsiblefor the Knights 
Templar? Are the soldiers less responsible than the Knights Temp- 
lar for public “ged t 

Mr. HAMLIN. Will the Senator from Vermont allow me to ask 
him a question? I ask him as a lawyer by what authority can we 
im that obligation on the State of Nebraska? 

r. EDMUNDS. We have authority according to modern notions 
to do rp Sd anything we like. 

Mr. PADDOCK. It is proposed in the contingency of loss to ch 
it to the quota of the State, and the adjutant-general, I suppose, is 
the propert officer to take charge of it for the State. 

Mr. EDMUNDS. Ido not propose to charge the State of Nebraska 
with anything the soldiers lose, unless we charge the State of IIlinois 
with what the Knights Templar lose. I move to amend the amend- 
ment b striking out that part relative to the State of Nebraska. 

The PRESIDENT pro tempore. That would strike out the whole 
amendment, 

Mr. HAMPTON. I submit that the objection made by the honor- 
able Senator from Vermont might be germane to the prior bill, but it 
is hardly applicable to this joint resolution. We have taken in the 
Military Committee all the precautions we . r can do to have 
the pro well guarded and to be returned. 

Mr. HAMLIN. ill the Senator allow me to ask if there is a pro- 
vision there for the return of the blank cartridges ? I did not hear it. 

Mr. HAMPTON. No, sir. The blank cartridges can do no harm; 
and as we do not wish to use ball cartridges so early in the ig N en 
we think the blank cartridges can be expended there. The bill pro- 
vides that the adjutant-general of the State shall receipt for this 
property and if any of it is lost or injured that it shall be charged 
against the State of Nebraska. I should be perfectly willing to vote 
for an amendment of that sort to the joint resolution passed just now; 
but we have only been more careful in framing this resolution so that 
the United States shall lose no property. 

Mr. EDMUNDS. I see that my proper motion inasmuch as this 
amendment is entirely devoted to the e e e of the State of 
Nebraska, is to move to amend it. I modify my motion by moving 
to strike out all after the words Provided further” and insert: 

hat the proper officer of the United States shall take satisfactory security for 
the preservation and return of the articles before mentioned. y 


Mr. PADDOCK. I hope the committee will accept that amend- 


ment. 

The PRESIDENT gs tempore. The question is on the amendment: 

of the Senator from Vermont to the amendment of the committee. 
Mr. CONKLING. That would include the blank cartridges, I sup- 


This is an amendment to the 


Mr. EDMUNDS. I suppose so. 
amendment., 

Mr. CONKLING. But it would include the blank cartridges in the 
articles to be returned. 

Mr. PADDOCK. To relieve the mind of the Senator from New 
York in monera to blank cartridges, I will say that I understand a 
5 move to strike out the blank cartridges before we get 
thro 

Mr. COCKRELL. Lintend to move when it shall be in order, to in- 
sert in line 7 between the words “tents” and “muskets” the word 
“and,” and then to strike out “and blank cartridges;” so that the 
loan will be of four pieces of artillery and such tents and muskets as 
can be conveniently paves: / 

Mr. BURNSIDE. 1 desire to say that the amendment proposed by 
the committee is in my opinion a very proper amendment. It is a 
very usual thing for State authorities to loan to soldiers military prop- 
erty of the State for reunions. The quartermaster or adjutant-gen- 

of the State, or whoever is in chargo of the State property, very 
frequently loans to soldiers that class of property. Now, all military 
property. issued by order of the War Department to the State of Ne- 
raska is receipted for by the adjutant-general of that State and is 
charged inst the quota of Nebraska, That proceeding, then, as 
here provided for, is a perfectly proper one. If that officer chooses 
to take the 5 e of giving this receipt, it is a perfectly valid 
receipt, and if he chooses to take the responsibility of allowing these 


soldiers to use this property, he has the right to doit. Therefore I 


contend that the amendment as it comes from the committee is a proper 


amendment and is the course. I see no reason for requiring 
the Ordnance Department or the Quartermaster’s De ent to enter 
into a private contract with private individuals for the return of pub- 


"Sr EDN 

. EDMUNDS. The amendment as reported by the committee, 
in my humble opinion with great deference to my friend from Rhode 
Island, is equivalent to saying that these soldiers shall not have these 


articles at You might just as well not pass the bill, because the 
adjutant-general of the State of Nebraska has no legal power what- 
ever to do what this amendment requires him to do. ə laws of 


Nebraska do not authorize him to do it, and therefore it is perfectly 
impossible for him to do it in his official capacity unless he makes 
himself liable to impeachment in that State for misconduct in office. 
He might be ever so willing n do it, but it requires an offi- 
cer of the State of Nebraska to do a thing that the laws of Nebraska 
do not allow him to do. He has no authority to do it. 

Mr. BURNSIDE. The Senator from Vermont is entirely mistaken 
about that. The officer in charge of military property in the State 
of Nebraska can communicate with the Secretary of War without 
any intermediate powers, and receive property and receipt for it, and 
it can be ch against the State of Nebraska as against her quota 
of arms, &c. There is a certain amount of arms ant military prop- 
erty issued to the different States every year. 

Mr. EDMUNDS. If I correctly understand this bill, it is to provide 
for the issning arms, &c., not to the State of Nebraska, but to a cer- 
tain association of individuals who have been soldiers, for a certain 
purpose, and the amendment requires the State of Nebraska to be re- 
sponsible for that issue. That does not come within the law author- 
ting the War Department to issue arms to the several States and has 
nothing to do with it. When the arms are issued to the State, if the 
State anthorities choose to lend them to the soldiers, that is their af- 
fair. psy ee that they can do it or not, as they like. But this bill re- 

uires the Secretary of War to issue these arms to these soldiers direct 
m the United States, and then says that they shall not have them 
unless the State of Nebraska acting through its propor authorities 
shall agree to be responsible. The State of Nebraska cannot agree to 
be responsible. A bond taken under that provision would be abso- 
lutely uncollectible taken from the adjutant-general, would be en- 
tirely void, for the reason that it is beyond the power of Congress to 
impose upon a State officer any such duty, or responsibility, or right. 

1 CONKLING. Suppose they do it notwithstanding, would it be 
voi 

Mr. EDMUNDS. I do say it would be void for the reason that it 
is entirely beyond our power to bind the official people of the State 
of Nebraska to anything of the kind. The trouble is that the adju- 
tant-general of Nebraska under the laws of that State has no power, 
as I understand those laws—they are like those of every State which 
give the officers no power—to do a thing of this kind in respect of 
property that does not belong to the State. The consequence is that 
it will be found, unless the P TERS of Nebraska is willing to 
94 71 his official duty, that you have defeated the very object of 
the bill. 

My proposition is to substitute for that the sinple and ordinary 
provision that the proper officer of the United States shall take 
adequate security for the preservation and return of this property, 
just as we provided in the case of the Knights Templar, a mere pri 
organization of citizens; but why you should tie this up and make it 
more difficult for the returned soldiers from the war to have a 
time than the Knights Templar, I am quite unable to understan 

The PRESIDE o tempore. The question is on the amendment 
of the Senator from Vermont to the amendment of the committee. 

The question being put, it was declared that the ayes appeared to 


prevail. 

Mr. COCKRELL. I ask for a division on that question, I do not 
think it would be in accord with the spirit of the bill that that amend- 
ment should be adopted. I have several amendments which I desire 
to offer which, I think, will put the bill in the shape it ought to be. 
I will say now that I propose,in line 7,to insert the word “and” 
between “tents” and ‘muskets;” to strike out “and blank cart- 
ridges ;” and then, in lines 8 and 9, to strike out “and so forth” and 
insert between the words “tents” and “muskets” the word “and.” 
It will then read: 

That the Secretary of War be, and he is hereby, authorized to send from some 
convenient Government arsenal, to be used at thesoldiers’ reunion at Central City, 
Nebraska, to be held in September, 1880, four pieces of artillery, and such ten! 
and muskets as can be conveniently spared ; said cannon, tents, and muskets to 
FFF said reunion meeting in as like good condition as 
w v 


And then I desire to add : 

Provided, That the same can be spared without detriment or injury to the publio 
service. 
That is the amendment which I propose to insert in line 10 at the 
end of the word “ provided ”— 

That the same can be spared without detriment or injury to the publio service. 


And then it goes on : 

Provided, That all transportation of said articles to and from the place of the re- 
union to the arsenal shall be without expense tothe Government: Provided further, 
That the adjutant-general of the State of Nebraska, or other proper accounting 
Officer, shall receipt for said arms. 
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And then I propose tostrike ont, in line 15, the word “ammunition ;” 
80 as to read: 

Shall receipt for said arms and camp equipage— 

Striking “ammunition ” out entirely 
in the name of said State, and that such of them as shall not be returned shall be 
charged to said State— : 

Then I propose to add, immediately after the word“ State“ 
and deducted out of the sum, amount, and share of the annual sum of the $200,000 


ted for the purpose of providing arms and equipments for the whole body 
of militia which way be — distributable, or allotted to the State of Ne- 
bras s 


I simply suggest these amendments, and I think they will make 
the bill in better shape than it will be if the amendment of the Sen- 
ator from Vermont prevails. 

Mr. EDMUNDS. Mr. President, the suggestion of the Senator 
from Missouri amounts clearly to my mind to a provision that the 
State of Nebraska, after it has received these arms and become re- 
sponsible for them, may lend them to the soldiers if it wants to do so. 
Well, the State of Nebraska, if it has any arms and tents, can do that 
now. It is simply saying, therefore, that the soldiers shall not have 
these tents for this purpose that we have just granted them to an asso- 
ciation of civilians, unless they get them under the authority and 
under the responsibility and really from the State of Nebraska, be- 
cause this is to be charged to her. Iam not willing to agree to that. 
We have gone into this business a long time before as to the soldiers, 
and we have never before that I know of required a State to be re- 
sponsible for the soldiers. They can probably find somebody suffi- 
ciently responsible without the responsibility of the State. 

Mr. PADDOCK. If the Senator will allow me, I will state that 
the adjutant-general of Nebraska happens to be that officer of the 
Grand Army of the Republic who would naturally take charge of 
this subject. 

Mr. EDMUNDS. How does that help it? 

The PRESIDENT pro tempore. Did the Senator from Missouri de- 
mand a division on ing to the amendment to the amendment! 

Mr. COCKRELL. Les, sir; I demanded a division on it. Now, as to 
the point the Senator from Vermont makes about the responsibility, 
let me say a word. The State of Nebraska has not these cannon and 
this camp equipage, and they cannot be furnished to her because they 
would more than cover her quota; but the Government loans these 
four cannon and such muskets and camp equipage as it can spare 
without detriment to the service, and simply requires the State to be 
responsible, and then promises in advance to receive back all these 
arms that may be returned, and if the adjutant-general of Nebraska 
should not return any of them, those particular ones at the cost-price 
will be cha to the State and deducted out of the annual appro- 

riation which would be allowed her. There can certainly be no 

rm in this. It is not to deprive the soldiers of the use of these 

articles, but to provide so that the soldiers can use them, and, at the 
same time, the Government not be a loser. 

Mr. BURNSIDE. II it is in my power to accept the amendment of 
the honorable Senator from Missouri to my amendment, I will do so. 

The PRESIDENT pro tempore. There is a question now pending, 
and it is on the amendment offered 10 Ba Senator from Vermont to 
the amendment of the Committee on Military Affairs. The Chair did 
not originally hear the demand for a division, but he is informed that 
it was made, and therefore the Senate must divide on that question. 

Mr. BURNSIDE. I desire to say that the amendment of the Mili- 
tary Committee as amended by the Senator from Missouri will be 
very satisfactory to me, for I proposed the committee’s amendment 
myself. I desire to say further that this amendment does not impose 
any duty whatever on the State of Nebraska or any of its officers. It 
simply says that if the officers of the State will do that much, then 
the Government of the United States will assent to it, and those offi- 
cers will most surely do anything they can to further this reunion of 
soldiers and promote its success. It im no duty whatever on 
those officers, but simply makes a condition that this property shall 
be turned over to the State of Nebraska temporarily on condition that 
the officers of the State of Nebraska do certain things. When it comes 
to be the proper time and it is in my power, I shall accept the amend- 
ments of the Senator from Missouri. 

Mr. PADDOCK. I desire to state on behalf of the State of Nebraska 
that it will be perfectly willing to accept the ibility which 
the committee pro to impose upon it in regard to the preserva- 
tion and return of these arms. It happens, as I said before, that the 
adjutant-general of the State is a high officer in the Grand Army of 
the Republic of the State and I think it is well enough under all the 
circumstances to leave the bill substantially as it was reported from 
the committee. However, I think the amendments proposed by the 
Senator from Missouri would be well enough ; and yet I have no objec- 
tion to the amendment of the Senator from Vermont if that is the 
sense of the Senate. Nevertheless it strikes me that the whole dis- 
cussion is a little superfluous. 

The PRESIDENT pro tempore. The question is on the adoption of 
the amendment proposed 1 the Senator from Vermont [Mr. Ep- 
MUNDS ] as a substitute for the amendment reported by the Commit- 
tee on Military Affairs. The Chair will state it again. The commit- 


tee report this amendment to the resolution : 


That the adjutant-general of the State of Nebraska, or other accountin 
oficer, shall receipt for said arms, ammunition, and camp equipage 2 name of said 


State, and that such of them as shall not be returned shall be charged to said State 
against its quota. 

The Senator from Vermont moves to strike that out and to insert 
in lieu of it these words: 


That the proper officer of the United States shall take satisfactory security for 
the oare ris and return of the articles before mentioned. z 


The question being put, there were on a division—ayes 8, noes 26; 
no quorum 5 7 7 

Mr. PADDOCK. I think if we divide again we shall find a quorum 
voting. There is certainly a quorum present. 

The PRESIDENT pro tempore. There would be a quorum if all the 
Senators present would vote. The Chair will put the question again 
and have another division. 

The question being again put, there were ou a division—ayes 9, 
noes 36; so the amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment of the committee. 

Mr. COCKRELL. Now I offer the amendments, which I have in- 
ag veg the Chair, marked in the copy of the resolution I sent to 
the desk. 

The PRESIDENT pro tempore. The amendment of the Senator from 
Missouri will be read. 

Mr. EDMUNDS. The first thing in order is the committee amend- 
ment or some amendment to that. The Senator from Missouri pro- 

to amend the text of the bill. The pending question is on the 
amendment of the committee. 

Mr. COCKRELL. One of my amendments is to the amendment at 
the close of the bill in my own ein mg 

The PRESIDENT pro tempore. That will be reported. 

Mr. COCKRELL. It is to the committee amendment, first striking 
out “against its quota” and inserting: 

And deducted out of the sum, amount, and share of the annual sum of $200,000 


ropriated for the purpose of providing arms and equipments for the whole bod; 
ot the son which may be at aA or distributable — allotted to said State 
Nel 


Mr. CONKLING. How does that change the effect ? 

Mr. COCKRELL. It just simply shows how this credit is to be 
made, 

Mr. CONKLING. Points out the way of doing it! 

Mr. COCKRELL, It comes out of the quota, and shows how it 
shali be done. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Missouri to the amendment of the committee. 

The amendment to the amendment was a; to. 

i 8 COCKRELL. Now I move the amendments in the body of the 

ill. 

The PRESIDENT pro ey The question is first on the amend- 
ment of the Committee on Military Affairs as amended. 

The amendment, as amended, was to. 

Mr. COCKRELL. Now I move, in line 7, after the word “ tents,” 
to insert the word “ and; so as to read, “ tents and muskets.” 

The PRESIDENT pro tempore. Is there objection to this amend- 
ment? The Chair hears none, and it is adopted. 

Mr. COCKRELL. Now, in line7 I move to strike out “and blank 
eartridges.” 

The amendment was to. 

Mr. COCKRELL. In line 8, after the word “tents,” I move to in- 
sert “ pad; and in the same line, after “ muskets,” to strike out “and 
so forth. 

The PRESIDENT pro tempore. Is there objection to this amend- 
ment? The Chair hears none, and it is adopted. 

Mr. COC In line 10, after the word “ provided,” I move to 
insert : 

That the same can be spared without detriment or injury to the public service: 
And provided.” 


The amendment was to. 

Mr. FERRY. Let the resolution be reported as amended. 

The PRESIDENT pro tempore. The joint resolution, as amended, 
will now be read. 

The Chief Clerk read as follows : 


Resolved, de., That the of War be, and heis hereby, authorized to send 
from some convenient Government to be used at the sol * reunion at Cen- 
tral City, Nebraska, to be held in Se ber, 1880, four pieces of artillery and such 
tents and muskets as can be com ; said cannon, tents, and muskets 


ment: Further, That the adjutant-general of the State of Nebraska, or 
other proper accounting officer, shall roe for said arms and camp eqnipage in 
the name of said State, and that such of them as shall not be return be 
cine a —— and 8 o = the sum, 3 aaa share = — 
n sum $200, appro) * urpose o TOVI arms an 

ments for the whole body of the militia whieh may be Emptor le or distributable 
or allotted to said State of Nebraska. 

Mr. CONKLING. Few things are more interesting or more credit- 
able in legislation than progress; and the zeal and enterprise of the 
Senate this morning tonching this subject, will be illustrated by ashort 
statutory provision, which I will On the 14th of June, 1878, the 
soldiers of Iowa, then being the persons considered, the two Houses of 


Congress passed, and there was approved a “joint resolution granting 
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the use of artillery, tents, &c., at the soldier’s reunion, to be held at 


Centreville, Iowa,“ in these words: 


of the United States of America 
and he is hereby, authorized 


itreville, Iowa, to be held in Au 1878, four pieces of artill and 
— 5 and blanke cartridges eevee be ebri e spared ; sili 
non, tents, muskets, &c., to be returned after the holding of 
in as like good condition as when received: eer l t all 
said articles to and from the place of the reunion to the arsenal 
expense to the Government. 
That is all. Those and only those safeguards were considered nec- 
then. Now, in the greater advance of civilization and with 
the greater diligence of the Senate, we have many modern improve- 
ments in this bill. I do not know whether under this provision here 
loss or difficulty occurred or not; but there are two other instances 
which I have not looked up, one in the State of Ohio and another 
somewhere else, found, I think, in this same volume in which this 
very meager form was employed. > 
The joint resolution was reported to the Senate as amended, 
The PRESIDENT tempore. Shall the amendments made as in 
Committee of the Whole be concurred in? 
Mr. EDMUNDS. I ask that the question be taken separately on 
the last amendment about making this conditional on the assent of 


the State. 

The PRESIDENT pro tempore. The Senator from Vermont asks for 
a separate vote on the last amendment. If there be no objection the 
question will be taken on all the amendments together except the one 
reserved by the Senator from Vermont. 

The other amendments were concurred in. 
The PRESIDENT pro tempore. The last amendment will now be 
reported, on which a separate vote is asked. 
e CHIEF CLERK. At the end of the joint resolution, strike out 
“ against its quota” and insert : 
And deducted out of the sum, amonnt, and share of the annual sum of $200,000 


for the purpose of ding arms and equipments for the whole body 
en one le or distributable or allotted to said State of 
obras! 


Mr. EDMUNDS. There is also a provision about the adjutant-gen- 
eral receipting in the name of the State. 

Mr. COCKRELL. I understand the exception of the Senator from 
Vermont is of the last amendment as amended. 

Mr. EDMUNDS. My point was to have a distinct vote on the 
question that involves the matter of any action of the State. That 
is what I asked to have reserved. 

The PRESIDENT pro tempore. The amendment of the committee 
as amended will be read. 

The Chief Clerk read as follows: 

Provided further, That the ingame dy rogne of the State of Nebraska, or other 
proper accounting officer, shall receipt for said arms and st: Bek eee 
name of said — and that such of them as shall not be returned shall be charged 
to said State and deducted out of the sum, amount, and of the annual sum 
of $200,C00 re pin for the purpose of providing arms and equipments for the 
whole body of the militia which may be assignable or distributable or allotted to 
said State of Nebraska. 

The PRESIDENT tempore. The question is on concurring in 
this amendment e as in Committee of the Whole. 

Mr. CONKLING. What amendment? 

The PRESIDENT tempore. The amendment just read. 

Mr. CONKLING. ‘The Senator from Vermont demanded, as he had 
aright to demand, a separate vote on some amendment. Now the 
Chair has had read to the Senate not only that amendment but a great 
deal more with it. It is not of much consequence; but I do not un- 
derstand, as a matter of parliamentary proceeding, or under the rule 
of the Senate, that the vote ought to be or can be regularly upon the 
whole amendment. It must be upon the amendment offered by the 
Senator from Missouri which was an entire and separate amendment 
by itself. I have no care abont this whatever; I e sug; it 
to the Chair because in other cases this course may lead to confusion. 

The PRESIDENT pro tempore. The Chair will state to the Senator 
from New York that it seems to the Chair perfectly regular. The 
committee reported an amendment; that amendment was amended 
on the motion of the Senator from Missouri; and now the question 
is, will the Senate concur in that amendment of the committee as 
amended; and that presents a question upon which a distinct vote 


Sa be taken. 
,. Mr.CONKLING. I 
the Senate will concur 


tion of 
be without 


tfully submit that the question is whether 
th what the Committee of the Whole did. 
What was that in tof this amendment? ‘To adopt the amend- 
ment of the Senator from Missouri. Then whether the Senate will 
adopt the whole thing is a question in the Senate which comes up on 
the third reading and on the rear of the bill. 

"Mr. COCKRE Not at all. Lamended an amendment. 

Mr. CONKLING. Lunderstand that. 

Mr. COCKRELL. Then the question is on the adoption of that 
amendment as amended. It is not a part of the original resolution; 
it is an amendment amended, and stands as one solitary amendment. 

Mr. CONKLING. I do not so understand it, and I think that way 
would lead to great difficulty in the Senate. I care nothing about it 
in this case but I am satisfied that that is not the practice of the 


Senate. 
Mr. HOAR. I understand that it is but the final action of the 


Committee of the Whole in proposing an amendment which the Sen- 
ate is asked to adopt or reject; that pessi way of amendin 
that amendment before the Committee of tho Whole has proposed 
to the Senate the Senate has nothing to do with. 

Mr. EDMUNDS. That states it exactly. 

The PRESIDENT pro tempore. That is the view of the Chair. 

Mr. BURNSIDE. I would not make a point of order, if I could, 
upon this matter, so as to require a vote to be taken on the amend- 
ment of the Senator from Missouri. I had just as lief have it taken 
on the whole amendment; and I would vote for the joint resolution 
without any such amendment. I drew the amendment proposed by 
the committee, and drew it simply in the interest of the safety of the 
public property. I shall vote for the joint resolution even if this 
amendment is rejected; but I think it is wise to retain the amend- 
ment in the joint resolution. 

The PRESIDENT pro tempore, The question is, will the Senate con- 
cur in the amendment just read, made as in Committee of the Whole, 

The amendment was concurred in. 

The amendments were ordered to be engrossed and the joint res- 
olution to be read a third time, 

The joint resolution was read the third time, and passed. 


PUBLIC BUILDING AT CHARLESTON, WEST VIRGINIA, 


Mr. MORRILL. I am directed by the Committee on Public Build- 
ings and Grounds, to whom was referred the bill (H. R. No. 5621) to 
provide for a building suitable for a post-office, for the accommoda- 
tion of the revenue officers, and the United States courts and their 
officers, in the city of Charleston, West Virginia, to report it with- 
out amendment. 

Mr. HEREFORD. I ask the Senator from Vermont to request the 
immediate consideration of that bill. f 

Mr. DAVIS, of West Virginia. I hope so. 

Mr. MORRILL. I will say that the Senators from West Virginia 
ask that the bill may be now considered. I desire to state that it is 
precisely the same bill, word for word, re some weeks ago by 
the Committee on Public Buildings and Grounds of the Senate, and 
therefore I can see no objection to the request made by the Senators 
from West Virginia that action be taken upon it at the present moment. 

Mr. CONKLING. Iam 8 to object to this bill but to avail 
myself of the opportunity to a question. How many public build- 
ings are there in the country proceeding now or ordered now? 

. MORRILL. I cannot answer the question now without re- 
22 to a statement that we have had prepared in the Committee 
on Public Buildings and Grounds. I do not remember. 

Mr. CONKLING. Can the Senator approximate the number? 

Mr. MORRILL. I cannot. There are quite a large number that 
have been commenced and are yet unfinished, 

Mr. CONKLING. Repeating that I do not rise to object to this bill, 
I feel moved to express an =f egy that we are going very fast 
in the erection of public buildings. The other day such a bill passed 
the Senate—I will not refer to it more particularly—but a Senator 
from the State in which the building was ordered, when I inquired 
of him what was the population of the place at which the buildin 
was ordered to be erected, told me about two thousand five hundred. 
Now, if it can be that we propose to erect public buildings so gener- 
ally that they fall to places the population of which is under three 
thousand, it strikes me as being very 5 Ido not doubt 
that the committee does its duty on this subject; but my impression 
is that we shall wake up before ary Seng find that, if not more atten- 
tion, more hesitation should have n given to this subject than 
seems to prevail. 

Mr. MORRILL, I will say to the Senator from New York that this 
place is the capital of the State of West Virginia. 

Mr. CONKLING. As I have said, I do not rise to level an objection 
at this bill. I know nothing about it. It is not ny province to ob- 
jecttoit. I am not a member of the committee. I simply make it 
the occasion of calling attention to this subject. I suspect and indeed 
I may say that I believe that the business of 2 public build- 
ings is becoming excessively general and unwarrantably so; and the 
idea of erecting a public building in a place of three thousand inhab- 
itants anywhere, I believe is utterly indefensible. 

The PRESIDENT pro tempore. The Senator from West 1 ror 
asks unanimous consent for the present consideration of the bill. Is 
there objection ? 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 5621) to provide for a build- 
ing suitable for a post-office, for the accommodation of the revenue 
officers, and the United States courts and their officers, in the city of 
Charleston, West Virginia. 

Mr. KERNAN. I inquire whether there is any limit in the bill to 
the amount that this building is to cost? 

Mr. MORRILL. There is. 

Mr. KERNAN. Is that to be the entire cost? 

Mr. MORRILL. Yes, sir. 

Mr. CONKLING. Hearing the 55 ban of my colleague I wish to 
say for myself, so that he may not labor under any misapprehension, 
that whether there is a limit or not is in my ef entirely imma- 
terial. It does not make one hair white or one hair black because 
you have put it in over and over again, and the building will cost just 


as much in the end as if you said nothing about it. 
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The PRESIDENT pro tempore. The morning hour has expired. 
Mr, HEREFORD. I hope a vote will be — on this bill 
Mr. DAVIS, of West Virginia. I trust it will be disposed of. Let 
us act at once. It will not require time. 

The PRESIDENT pro tempore. Is there unanimous consent to con- 
tinue the consideration of this bill? The Chair hears no objection. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

SENATOR FROM LOUISIANA. 


Mr. SAULSBURY. I gave notice yesterday that I would call up 
for consideration to-day the question of privilege in reference to the 
seat of the Senator from Lonisiana. I have been requested by gen- 
tlemen who desire to consider the subject a little farther not to call 
it up to-day, and I have consented that I will not call it up until next 
Tuesday. I give this notice so that Senators may govern themselves 
accordingly. One of the members of the committee made a request 
the day before yesterday which I had not in mind at the time I gave 
the notice I did give yesterday. 

BENJAMIN HOLLADAY. 


Mr. CAMERON, of Wisconsin. I desire to give notice that as soon 
as the Geneva award bill is disposed of I will call up and ask the 
Senate to proceed to consider a bill reported by me from the Commit- 
tee on Claims on the 9th of February, entitled a bill for the relief of 
Benjamin Holladay. 

Mr. DAVIS, of West Virginia. I cannot let the notice go unpassed. 
The Senator will recollect that a few days ago I said that there were 
three bills on the Calendar from the Committee on Appropriations 
that I should ask to have taken up as soon as the Geneva award bill 
was out of the way. 

Mr. CAMERON, of 
an appropriation bill. 


Wisconsin. I shall not object to giving way to 


BILLS INTRODUCED. 


Mr. JOHNSTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1607) for the relief of S. W. Fountain; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1608) for the relief of certain settlers within 
the late Fort Kearney military reservation in Nebraska; which was 
read twice by its title, and referred to the Committee on Pablic Lands. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1609) to authorize the Secretary of War to relin- 

uish and turn over to the Interior Department certain parts of the 

amp Douglas military reservation in the Territory of Utah; which 
was read twice by its title, and referred to the Committee on Mili- 
tary Affairs. 

Mr. BALDWIN asked, and by unanimons consent obtained, leave 
to introduce a bill (S. No. 1610) making an appropriation for the pur- 
chase of a site and the erection of a light-house and fog-signal at or 
near the entrance of Little Traverse Harbor, on Lake Michigan; 
which was read twice by its title, and referred to the Committee on 
Commerce. 

PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. SLATER, ít was i 
: Ordered, That the papers in the case of Alexander McNary and John H, Taylor 
be taken from the files and referred to the Committee on Claims. 
UTE INDIANS IN COLORADO. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 1509) to accept and ratify the agreement sub- 
mitted by the confederated bands of the Ute Indians in Colorado for 
the sale of their reservation in said State, and for other purposes, and 
to make the necessary appropriations for carrying out the same ; the 
pending question being on the amendment proposed by Mr. Dawes, 

o insert as an additional section: 

Sec. 10. That the sum of $25,000, set apart in article 3 of the act of April 29, 1874, 
ratifying an agreement with the Ute Indians, shall be mded under the direc- 
tion of the President in the education, in schools established for that purpose, of 
such youths of both sexes belonging to said tribe as in his judgment are best cal- 
culated to make proficiency therein, in practical industries cad pussdite necessary 
for their self-support. ` 

Mr. DAWES. Mr. President, in order to obviate the objections 
urged with so much force last night by the Senator from Iowa, [Mr. 
ALLISON, } I pro with the consent of the Senate to withdraw that 
amendment, and in place of it to offer the following, to come in on 
the second page on line 14, after the words "to wit :’ 

Provided, That the President may in his discretion appropriate an amount thereof 
not exceeding $10,000 for the education, in schools established beyond the limits 
of tho he pes selector of me yonan ot Bota 8 as in ri Sn ng may be best 

C; rac us 
gumin e Ae yin p es and pursuits necessary for 

The difference between this amendment and the one pending is this: 
The one pending requires the President to expend the $25,000 which 
is the income from an established fund under a former treaty in the 
way indicated in this amendment. That, it was supposed, and with 
some force, would be interfering with the treaty obligation. To ob- 
viate that, it is proposed instead to appropriate $10,000 out of the 
head-money for that same purpose. As I have always considered that 
the head-money was just so much money thrown away, if I can save 
$10,000 of it for the purpose of beginning this work of education I 
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shall be exceedingly glad; and, therefore, with the consent of the 
Senate, I withdraw that amendment for purpose of offering this. 
This, I will say, the Committee on Indian Affairs will not an nize. 

The PRESIDENT tempore. The Senator from Massachusetts 
withdraws the amendment offered by him yesterday and now moves 
an amendment which will be read to the Senate. ii 

The CHIEF CLERK. In line 14 of the first section, after the words 
“to wit,” it is proposed to insert : 

Provided, That the President may in his diseretion app 
not ex $10,000 for the education, in schools estab! beyond the limits 
of the land a Harney of such youths of both sexes, as in his judgment may be best 
Saunen a 8 in practical industries and pursuits necessary for 

Mr. INGALLS. Ido not know that I exactly understand the ob- 
amendmen: 
and I will ask him to advise the Senate whether this is a withdra 
of this amount of money from the appropriations made specifically 
in this bill for definite pur 

Mr. DAWES. This is taking of the $50,000, which in all time to 
come is each year to be distributed per capita among these Indians, 
$10,000 and appropriating it for the purposes indicated. It is an 
amendment of the agreement to comein in connection with the other 
amendments of the agreement pro by the committee themselves. 
The committee propose to amend the agreement by taking of that 
sum, which in the agreement is specifically appropriated per capita, 
certain amounts to pay to certain aggrieved individuals; and this 
adds to that change by proposing aigo to take from that sum per capita 
$10,000 and appropriate it for the purposes indicated in the amend- 
ment. è 

Mr. INGALLS. And, therefore, adds another difficulty to the ob- 
stacles that already seem almost insuperable to the coming to some 
understanding with these Indians. I do not know how far the Sen- 
ator from Massachusetts is justified in saying that his amendment 
meets with no objection from the Committee on Indian Affairs. As 
one member of that committee, I do object to it. 

Mr. DAWES. I will explain to the Senator 

Mr. INGALLS. And I appeal to the Senator from Massachusetts 
to throw no fatther obstacles in the way of the passage of this bill. 
We have an Indian appropriation bill that will be here in the course 
of a few weeks upon which he can i ft appropriately any provis- 
ions that he sees fit in regard to the education of the Ute Indians. 
Here we have made a specific agreement with these tribes to meet an. 
emergency upon which immediate action is demanded, and the Sena- 
tor from Massachusetts insists on coming in here and interpolating 
other provisions that will inevitably prevent an agreement being 
reached with these savages upon the frontier of Colorado, 

I sympathize with the desires of the Senator from Massachusetts in 
regard to the civilization of the Utes; I should be glad to have them 
all immediately assume the costume of civilized life and become self- 
supporting and cultivate the soil and learn all the foreign uages 
and wear dress-coats and become ornamental members of society and 
vote the republican ticket; but I appeal to him to let this bill go, 
and put rovisions on the Indian appropriation bill when it comes 
befo; where these subjects Properly: rages 

I pn see no good reason why this whole subject should be dealt 

ith here, because we have before us a specific bill for accomplish- 
jg s cific purposes; and I assure the Senator from Massachusetts 


riate an amount thereof 


Mr. SAULSBURY. I desire to ask the Senator from Kansas whether 
the object contemplated by the amendment offered by the Senator 
from Massachusetts cannot be ingrafted in the bill by a provision 
authorizing the Commissioner, by the consent of the tribe, toso modify 
the agreement which has been made with them that of the appropria- 
tion now asked for so mach may be applied to the purpose named. 
Of course I see the difficulty of altering the ent without the 
consent of the Ute Indians; but by ingrafting in the bill—— 

1 DAWES. I will say to the Senator from Delaware that 
at— 

Mr. INGALLS. Did the Senator from Delaware address the Sen- 
ator from Massachusetts or myself? 

Mr. SAULSBURY. Iwas addressing myself to the Senator from 


sas. 

Mr. INGALLS. So I understood. 

Mr. SAULSBURY. Lask whether the object contemplated by the 
Senator from Massachusetts might not be accomplis in the man- 
ner I have indicated, simply by giving authority to the Commissioner 
W with the Ute Indians themselves to consent to this 

position of part of the money, 

Mr. INGALLS, Yes, sir. There is no doubt that this agreement 
can be modified by act of Congress in any particular if the Indians 
will accept it. But the chiefs and the head-men of these confeder- 
ated bands have been here in Washington forseveral months engaged 
in negotiations with the Secretary of the Interior, and after much 
difficulty and great tribulation they have at last reached a common 


wala ͤ . ——. N e 
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basis upon which they hope to secure an adjustment of the outstand- 
ing ifficulties between the United States Government, the people of 
Colorado, and these Indians. Of course it isin the power of Congress 
to accept these conditions; it is in the power of Con to modify 
them ; it is in the power of Con; to say they will accept none of 
them; but it is a practical question before us whether under all the 
circumstances this is the best thing that can be done, and if it is, then 
we ought to assent to it; if it is not, we ought to modify it. But I 
insist that upon mere matters of ulative propriety, upon matters 
that can just as well be consid somewhere else, we ought not to 
embarrass this bill in its details by inserting all these provisions, and 
I ap to the Senator from Massachusetts whether he is not willing 
to allow his views in regard to the education of these Indians to be 
placed on the Indian appropriation bill. 

Mr. DAWES. Mr. President, I should feel that there was a great 
deal of force in the argument of the Senator from Kansas about in- 
terfering with this agreement if I had not observed on the face of 
the bill that he himself proposes to interfere with this very a 
mentin these words: “Provided, that the said agreement shall be 
amended by adding to the first clause thereof ” a provision that these 
Utes, before they shall receive adollar of this money, shall deliver up 
the guilty parties, whether they can or not. 

Mr. INGALLS. That was adopted in opposition to my expressed 
wish; I had nothing to do with it. 

Mr. DAWES, Very well. And also either he, or his committee 
over his head, I do not know which, agreed to alter the agreement so 
as to take out of this head-money— 

To Mrs. Arivella D. Meeker, $400; to Miss Josephine Meeker, $400 ; to Mrs. So- 
phronia Price, $400; to Mary and John Price, each, $150; to George Dresser, $200 ; 
to Mrs. Sarah M. P. $200; to Mrs. Eaton, mother of Geo: Eaton, $200; to the 
parents of Arthur L. Thompson, $200 ; to the father of red Shepard, $200; to the 
parents of Wilmer Eskridge, $200; to Mrs. Nannie J. Elliott, 3 

And all this, either with the assent of the Senator from Kansas, a 
member of this committee, or over his head, has been agreed to as 
amendments of this agreement. Now, I propose to amend it just one 
inch further, and that is to take $10,000 out of this $50,000 and appro- 
pas it in some way that will benefit the Indians. The moment I 

ach that I find embarrassment; I find an appeal made to me by 
the Senator from Kansas, “ For God’s sake, do not touch this agree- 
ment,” when he himself or his committee proposes to amend it in all 
these particulars. Do not touch this ment when you come to 
anything that looks toward the education of these Indians. 

Now, sir, it makes no difference with me whether this $10,000 ap- 
eters shall be put here or in the regular Indian ag BSE pe 

ill; but if it is stricken out of this bill, this bill on the face of it is 
simply a bill to extinguish the title to eleven million acres of land in 
Indians who have committed such an ou in the murder of white 
citizens that many people think they ought to be driven off without 
a cent; and the bill proposes on the face of it not only to extinguish 
their title, but to pay them what amounts to $2,700,000. Now I should 
like to get into this bill something for which I can vote; that is all. 
I should like to have this bill on its face make a small provision of 
$10,000 a year toward the education of the children of these Utes. I 
hope that possibly the time may come when I may not affront the 
convictions of any Senator here by some provision of that kind. 

Mr. ALLISON. May I call the attention of the Senator from Mas- 
sachusetts to the fact that by this ent we have positively 
P paa this Government to make provision for the education of these 


i 

people 
r. DAWES. Yes; I understand that. 

Mr. ALLISON. And that we have appropriated in a general way 
in this very bill for that fh porposa 

Mr. DAWES. [alluded to that provision last night. That is a pro- 
vision which is in all treaties and all ments with agar so pro: 
vide for schools for their children upon the reservations. e - 


dians down in the Indian Territory with a quantity of icultural 
implements and the seed to be planted in the spri f: We did not tell 
them how to plant it, and they went and dug a hole and put it all 
into one hole, 1 and their children in the mean time were in 
these elegant schools! I have had enough of that, and the country 
is yy Ss understand that that is money misspent, and it is no 
relief to that conviction to turn to this provision in the bill, saying 
that we have already provided for attention to that sort of education. 

What is proposed is, instead of giving these individual Indians a 
little pocket money, that will be wast , amounting in the aggregate 
to the sum of $120,600, but in the distribution to eleven or twelve 
dollars apiece, to take the small sum of $10,000 out of its aggregate 
and authorize the President to select promising boys and girls and 
put them in such schools as, at Hampton and at Carlisle, are demon- 
strating that the Indian youth may be taught to understand that he 


is capable of being a man alone, acquiring property of his own that 
does not belong to his clan or his tribe, an 3 him by his 
own choice and will from those strong bonds which hold him to his 
tribe; and in no other way can you loosen them. This is all there is 


of it. 

Mr. WILLIAMS. Mr. President, I do not desire to make a speech 
on this subject; I desire merely to say that in the amendment to the 
originat bill submitted by the committee we have not pro to in- 
troduce a scheme for the regulation and reorganization of our entire 
Indian policy. It is a bill to meet a present emergency upon the 
country, and I have listened patiently to hear some objection that 
went to the real merits of the proposition of the committee from any 
of the gentlemen who have spoken in opposition to it. Now, sir 

Mr. MORGAN. Allow me to ask the Senator to define that emer- 
gency. I have heard it spoken of, but I have not heard it defined. 

Mr. WILLIAMS. I will come to that presently and define the 
emergency. One class of objectors object to this bill because they 
say it is inhuman, it is cruel in its provisions; another class object to 
it because they say that there is too much mercy and moderation in 
it; and a third set of objectors say there are legal technicalities in it 
which do not conform to the harmony of our general laws; but not 
ee them has urged an objection going to the merits of the bill 
itself. 

This, sir, is not a question to be settled by Boston sentimentalists 
nor by border ruffians either. It is a question to be settled by busi- 
ness, by sense, and by practical statesmanship. It is not a question 
to be settled by philanthropy on the one side nor by cruelty upon the 
other; neither by sentimentality nor by inhumanity and mane 

What are the facts? Iwill now the Senator from Alabama 
what is the emergency that requires this bill. What is the condition 
of that country that has brought this question before the Senate? It 
is that there has been war, which has been suspended only by the in- 
tervening of the winter and the spaini of military operations 
against these warlike and hostile tribes. We do not care particu- 
larly about this bill. If any gentleman will propose a better plan the 
committee will gladly accept it. But while urging all these objec- 
tions no man has proposed a substitute for the plan of the committee. 
The committee do not Sores that this plan is perfect. 

Mr. EATON. May I ask my friend from Kentucky if the reason 
war does not exist is because the Indian ponies have not been able to 
eat during the winter? 

Mr. WILLIAMS. I do not know about that. I do not know that 
there is much corn in that country, or grass, either. These Indians are 
in mountains almost inaccessible to us. 

Mr. McMILLAN. Allow me to ask—— 

Mr. WILLIAMS. I prefer to go on if my friend will allow me. 

Mr. McMILLAN, I merely wish to submit a question in regard to 
the remark made by the Senator, whether this is not an ent 
entered into between the Secretary of the Interior, representing the 
Government of the United States,and the representatives of these 
Indian tribes; and do the committee propose themselves to substitute 
or will beats Grose a substitute in ele of a law enacted by Con- 
gress abolis this agreement entirely 

Mr. WILLIAMS If any along will present a better scheme 
the committee will be most happy to accept it; but no one has pre- 
sented or offered any. Gentlemen find all sorts of objections. It is 
much easier to find objections than to suggest remedies. It is easier 
to pull down than it is to build up. Now, sir, what are the difficul- 

jes? This bill or some similar measure must be adopted by Congress 
jh order to avert the calamities of a war between the Ute Indians and 
the people of Colorado. 

Mr. R. And the United States? 

Mr. WILLIAMS. And the United Statesas well. Hostilities have 
already existed between these Indians and the Government troops. 
War has existed, with all the attending horrors of arene W. „ 
with murder, massacre, rape, and arson. The passions of the Indians 
have been inflamed by a sense of injustice on the part of the Federal 
Government in withholding from them the annuities they were justly 
pode ys 72 receive, and the paons of ripe err er 74 eee been ed 

y the outrages perpetrated upon the and their neigh- 
bors. There is no sort of doubt but that these Indians deserve pen 
tisement for their outrages and their crimes, 

The battle with Thornburgh and the massacre at the White River 

ney all occurred very late in the season last fall, arid military o 
tions were impossible in that country until the return of spring. Dur- 
ing the season of cessation of hostilities the Presidént of the United 
States, through his Secretary of the Interior, has tried thu arts of nego- 
tiation, to see if these troubles might not be settled without a recur- 
rence again to war when the season of spring shall return in that 
region ofsnow. Believing that he has arrived at a satisfactory con- 
clusion of these troubles, he sends in to Congress the projet of a treaty, 
the memorandum of a contract, a sort of memorial to 3 asking 
that the stipulations be enacted into law. Is there anyt ing wron 
in that? Is there anything irregular or unusual or unconstitutiona 
in that? Is it a treaty? it be, is it not such a one as Congress is 
competent to make? What is a treaty under our Constitution? A 
treaty is a compact made between the United States and a forei 
independent nation—made by the President, by and with the advice 
and consent of the Senate. With this constitutional definition of a 


treaty, will any gentleman say that this is a treaty? Will any gen- 


> 


1880. 


CONGRESSIONAL RECORD—SENATE. 


2223 


tleman say that the law that we 8 is even a violation or an an- 
nulment of the act of 1871, prohibiting any further treaties with the 
Indians as independent tribes? No, sir; it cannot be so said. It is 
not a eaty. It is a proposition which the Secretary of the Interior, 
directed by the President, sends to Congress and asks their concur- 
rence in, that may be restored to that country. 

What are the propositions of the bill? What does it propose to 
accomplish? In the first place, it accomplishes the surrender to 
justice of the murderers at the White River agency to be punished 

our laws. In the second place, it restores to the public domain 
12,000,000 acres, a vast territory, covering and embracing, it is said, 
the richest mineral wealth in the world. It opens all the vast coun- 


try up to settlement by our miners and by our farmers. These are 


the two benefits that the United States are to got from this treaty. 

What do we propose to give to the Indians? We propose to pay 
them at once the long-withheld annuity to which they are entitled. 
We propose, in addition to that, to transplant them in colonies, not 
in tribes but as colonists, upon new territory adapted to agriculture, 
anew profession which we propose to teach them. One-third of them 
are to go down to the southern border of Colorado upon the La Plata 
River; a part of them are to be settled in New Mexico, and the re- 
mainder in Colorado. The Uncompahgre Utes are to be sent up on 
Grand River, and the White River Utes are to be settled in the Uintah 
reservation, in the Territory of Utah. They are to be reduced to less 
than one-tenth of their original territory. They are to be compacted 
more closely, in fertile valleys, where they may be ot agriculture 
and all the arts of peace. They are to be allotted lands in severalty, 
inalienable for twenty-five years. School-houses and dwelling-houses 
are to be built at the public expense; teachers are to be provided to 
teach them the arts of agriculture, reading and writing, and, indeed, 
all the arts of peace. 

Is not that humane page to satisfy the Senator from Massachu- 
setts, [Mr. DawEs?] Ought not their removal to satisfy the Senator 
from Colorado, [Mr. TELLER?] In addition to this, we propose to 
pay them annually an annuity of $50,000, provided that after the 
expiration of twenty-five years the Government of the United States 
may capitalize that fund and distribute it per capita among the In- 
dians. 

These are all the essential provisions of the bill, and I can see no 
objection to its passage. Its immediate is demanded. The 
committee are now considering a law to be applicable to the 
whole of the Indian tribes. this emergency had not demanded 
the immediate action of Congress this question would have been re- 
tained in the committee until arpon law was presented; but we 
had proofs before us that satisfied every member of the committee 
that the immediate } of this bill is demanded by the interests 
of the whites as well as of the Indians themselves. 

We do not contend that we have a perfect bill. We shall be glad 
if some better plan can be presented; but something must be done, 
and that something must be done immediately, or with the coming 
of spring the forty thousand men that await the opening of that Ute 
reservation to settlement will be too eee, feed be resisted by the In- 
dians or repressed by the Government of United States. It will 
not be done; it cannot be done. 

I hope, therefore, the Senate will proceed immediately to the pas- 
sage of this bill, in order that the commissioners may start at once, 
before the snows have melted from those hills, remove these 
Utes and establish them at once upon the reservations which the bill 
provides for them. 

Mr. BUTLER, Mr. President, as I shall vote st this bill, I 
desire to state briefly the reasons which will uence my action. 
My principal objection to the bill is that it temporizes with and post- 
pones a final and satisfactory settlement of the Indian question, one 
of the most important with which we have to deal. Temporary ex- 
cones Be halting, vacillating, uncertain policy, have entailed upon 
us and the Indians the evils of the past and multiply the difficulties 
which confront us at each succeeding session of Congress. 

If the debate on this bill accomplishes no other p it demon- 
strates and brings 5 before the country the confusion of 
ideas, the diversity of opinions, the e eee Sos laws as to the 
status of the Indian. He is a native and yet is a foreigner, for 
when we treat with him we treat through the executive head of his 
nation or tribe, who exercises in that regard the functions of sover- 
eignty. He is not accorded the privileges of a citizen, and yet he is 
held responsible for many of the attributes of citizenship. ere are 
grave doubts whether he is amenable to our laws in certain localities 
within the jurisdiction of the United States, and in other localities 
he can be hunted like a dog and corralled like a wild animal. He is 
not a freeholder, and a his race owns a hundred and forty-one mill- 
ion acres of land within our territorial limits. He cannot hold an 
acre of land by inheritance or transmit a rod to his descendants. He 
is subjected to certain of our general laws, and yet almost without 
the 8 of any of them. He “is native here and to the man- 
ner born,“ and yet we treat him in many respects as a foreigner, cir- 
cumscribed by the limits of a reservation outside of which he has no 
FFV t. He is 
a full-grown, stalwart man, perfectly developed in mind and body, 
accustomed to untutored liberty, and yet we exercise over him a pa- 
ternal and personal government which dwarfs his faculties rather than 
cultivates and enlightens them. 


My objection to this bill, Mr. President, is, that it does not tear 

away from this fatal Policy, so disastrous to the Indian and to the 
peace and welfare of the whole country. It has cost us in annual ap- 
propriations $179,000,000, money paid out of the from year 
to year, with every prospect of being continued indefinitely unless some 
sy ee made, 
I think it safe to say that it has cost thrice that sum in numerous 
Indian wars with which our potey in the past has inflicted the 
country. In the loss of human life, in the taking off of the very best 
and bravest of our Army, and the boldest, most enterprising, and use- 
ful of our pioneers, the mind can scarcely comprehend the estimate. 
And yet we pro by this legislation to continue in all essential 
particulars the identical policy which has cost us all this blood and 
treasure. 

The honorable Senator from Ohio, [Mr. PENDLETON,] for whose 
opinion I have great t, speaking for himself, and as the organ 
of the Committee on Indian Affairs, says that this is not a treaty— 
and this remark is repeated by the honorable Senator from Kentucky 
(Mr. WILTIIAAus] this morning—but an agreement with the Ute tribe 
of Indians; but, Mr. President, I submit that it may be an agreement 
and still be a 8 It certainly bears upon its face the evidences 
of having been e with all the forms and ceremonials of a treaty 
between high contracting parties, the Secretary of the Interior, a 
high officer of the Executive Department of our Government, and the 
chief and head-men of the executive de ent of the Ute govern- 
ment. They meet in convention, submit mutual propositions, and 
finally agree to the treaty, or, if you prefer, agreement, set forth in this 
bill and referred to in its preamble, But this is not all. It is sub- 
mitted to Congress by the President, the Chief Executive of the United 
States, and to the confederated bands of the Ute tribe,” (that is the 
language of the Toenn by the chiefs and head-men, the chief 
executive of the Indian nation to that nation. 

Now, Mr. President, if that does not constitute a “ treaty” I am at 
a loss to understand what does. And itis to this that I object. It 
has upon its face and in form and substance every element of a treaty, 
which involves the exercise of sovereign powes by both contracting 
parties—a power which I do not believe the Ute or any other Indian 
tribe or nation in this country has. But granting they have this 
power, there is an express inhibition in the act of 1871, as I think was 
conclusively shown by the honorable Senator from Alabama, [Mr. 
MORONI e its exercise; and it was further shown by that 
Senator that Co had the constitutional power to pass that act, 
and in doing so discharged, as I think, a humane and proper duty 
toward the Indians. I trust this Congress will take no step back- 
ward by Seeks ge the tribal organization of the Ute Indians in this 
bill, or by dealing with them in any other pee pred than as individuals. 

I know, Mr. President, the arguments and objections that are urged 
against this manner of dealing with them: that they are not pre- 
pared for the responsibilities of individual action by reason of thei 
savage and untutored nature, their ignorance of our lan „their 
inexperience in the methods and habits and ways of civilized life, 
with its subordination to law and social order; that if we segre 
them and destroy their tribal formations and the influence which 
can be had over them through their chiefs and head-men, we should 
have upon us an army of y: ts and bys. eet ; that the Indians 
themselves would be despoiled and rob by their white neighbor, 
and that they would be exterminated. But I apprehend that these 
difficulties are not insurmountable and are not so formidable as they 
appear. That we should have trouble in endeavoring to enforce obe- 
dience to our laws upon individual Indians, I do not pretend to deny; 
but what I do mean to say is that the advantages to be derived from 
that mode of dealing with them over the present recognition of their 
separate tribal organization will fully justify the effort at whatever 
cost. The test is avery simple one. Let the Indian be given to un- 
derstand that the process of the sheriff or marshal shall be as effect- 
ual for him against a wrong-doer as for a law-abiding citizen i 
him as a wrong-doer, and the difficulties are overcome. This is the 
simple solution of the problem. Has not this great Government power 
songa and justice and honesty enough to apply this test and enforce 
it? It would be very humiliating to think that it had not. 

But it 5 insisted > a 3 for the early passage of this bill ae 
an urgent, immediate necessity or exigency is pressing upon us; t 
we are threatened with a war on the poe Kind by the SEEEN and 
on the other by the ive hostility and encroachment upon the 
reservation by the white settlers; and that the consammation of the 
compact between the Secretary of the Interior and the Ute Indians 
will pacificate matters. Surely, Mr. President, nobody, unless it be 
the contractors, wants an Indian war. There is not much glory in 
them for anybody But it seems to me that this great calamity may 
be averted by a little heroic treatment; and the settlers ought to be, 
and I have no doubt will be, controlled by an executive order and a 
few cavalry stationed along the borders of the reservation. This pre- 
caution appears to have been effectual heretofore. Why should it 
not be now? But what assurances or rantees have we, as was 

by the Senator from Alabama and other Senators, that the 
thus patched up may not be broken elsewhere; that we may not 

‘ve a repetition of an Indian outbreak wherever these Utes may be 
located? If 22 have been guilty of the atrocities with which thoy 
stand charged, their simple removal from their reservation, wit 
handsome annuities and compensation provided for in this bill, be 
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the pce they are to pay for them? If so, I should not place much 
contidence in a peace thus purchased, 

But there seems to be very t uncertainty in the minds of some 
of the ablest lawyers in the Senate as to our power to punish the 
criminals, if they should be apprehended. It is not at all settled, 
according to opinions PERERA in this debate, that the Indians may 
notm randravish with impunity or with no greater penalty than 
a visit to Washington and a removal to some other territory with 
increased annuities. Igive no opinion on these points myself, for I 
have not examined the law touching 3 I venture to say that 
if there is no law to punish such crimes, this Congress could not be 
better employed than providing them. 

In my judgment it is high time that this Government was adopt- 
ing some settled, fundamental, permanent, and, I was abont to say, 
sensible, Indian policy, Weare now pursuing substantially the same 

_course toward the Indians that prevailed a half century ago, and they 
are just as much a menace to the peace of the country as they were 
then, and the antagonism between the two races is almost as pro- 
nounced. Is it not about time, then, that we should apply the rin- 
ciples of practical common sense to this question, an ve e 
with the sentimentality and blunders and crimes which have grown 
out of our past Indian policy. 

Let us ty the efficacy of extending oyer the Indians and their res- 
ervations the laws of the respective States and Territories and take 
them into the body-politic. They are as well prepared for it now as 
they will ever be under our present system, and our treaty obli 
tions need not be violated in effecting it. The Supreme Court 
decided that it is entirely competent for Congress to abrogate or re- 
scind these treaties. The dictates of good sense and the welfare of 
both races demand it. Ido not believe it will result in the exter- 
mination of the Indian, but in his elevation and improvement. It is 
not necessary to deprive him of one acre of his land or one dollar of 
his property. On the contrary, under the well-recognized principles 
which govern the relation of guardian and ward we should secure his 

roperty in the safest investments, to be held in trast until his disa- 
Bilities for the management of his own affairs had been removed by 
his progress in civilization and improvement. Ido not believe that 
the white settler of the West would despoil and impoverish his In- 
dian neighbor. The imputation is in my judgment a libel upon the 


character of the white man and the strength of the Indian. The 


honorable Senator from Colorado [Mr. TELLER] informs us that not 
one of the Ute Indians has been killed by.a white man; and in a 
majority of the cases where the Indian has been thrown upon 
his own resources he has sustained himself. The most c read- 
ing of the last annual reports of the Secretary of the Interior and 
the Commissioner of Indian Affairs must satisfy the most incredulous 
upon this ponk 
These observations suggest another objection to this bill, Mr. Pres- 
ident. In addition to what has fallen from the Senator from Ala- 
bama as to the disregard of its provisions as to the personal or indi- 
vidual rights which have vested in the Indians in their reservation, 
we take their land practically at our own price; the three-fourths 
of the Indians no doubt being induced to agree toit by having the 
rice supplemented by a few trinkets or other attractions, e all 
ow how that is accomplished. The price may not be adequate, for 
the Secretary says that “it is quite possible that one of the sixteen 
thousand square miles ceded may yield in mineral wealth ten times 
the sum of money of which we are to pay the interest to these Indians 
in the shape of an annuity.” If this be so, why not give the Indians 
the benefit of this mineral wealth. It is just such treatment as this 
which has driven the Indians to acts of revenge and desperation, and 
the best way to escape it in the future is to throw around him where 
he is the protection of equal and just laws, and require obedience to 
their mandates in return. We havenever hadany trouble in getting 
around “ treaty stipulations” whenever we wanted his land, and why 
should we higgle about “ treaty stipulations” in securing him in the 
rpetual N of his property and conferring upon him the 
lessings of American citizenship ? 

No, sir. There is, in my judgment, no difficulty in the way of making 
this change now, and this Ute trouble presents a fit and proper occa- 
sion for the exercise of that power by Congress. If what is said of 
them is true—and upon this point I express no opinion as to the de- 
gree of culpability of either the Indians or their white neighbors— 

ey have broken their treaty obligations and forfeited all claim to 
any right under its provisions, and we should deal with them as with 
any others charged with crime: arrest and try them in a court of 
competent jurisdiction, organized and conducted with all those safe- 

ds which are thrown around the criminal and are intended for 
the protection of socie If there is no such court and no law for 
such an emergency, we had better go about providing both. If the 
criminals are within our jurisdiction the whole power of this Goy- 
ernment should be exhausted in bringing them to justice; and if they 
have fled beyond our jurisdiction, then, I sabmit, we should demand 
their return under our extradition treaties with foreign powers. Aud 
if upon a fair investigation it should turn out that . was or could 
have been any possible justification for their outb and that they 
have been wronged, punish with the same inexorable law the wrong- 
doer, and let the Indian understand that he shall not be maltreated 
with impunity. ; ; EOIR UR 

It isin this way that all well-regulated governments deal with their 
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malefactors, tempering always the rigid enforcement of just laws 
with that mercy which comes of enlightenment and humanity. 

other course bargains away the safety and well-being of society. If 
there are any treaty obligations or agreements or stipulations in the 
way of such a course, let us proceed now in this exigency to get them 
out of the way, once and forall. That we have the right and constitu- 
tional power to do so I think need not be seriously argued. These do- 
mestic dependent nations,” as they have been styled by the Supreme 
Court—w. ver they mean by it—should be converted into. “domes- 
tic dependent” citizens—we, know what that means. . This imperium 
in imperio which has been such a thorn in the sides of our progress 


and peace and safety should be plucked out by the roots and com- 


mitted to the common current of American civilization, 

Mr, President, the people of Colorado can settle this Ute question 
better than can the people of New York, or Massachusetts, or ia, 
or South Carolina, or of them all combined. Why not authorize the 
2 of that State to arrest and punish such of these people as 

ve violated its laws? If he has not the power at hand, the Con- 
stitution proyides a 8 method for his procuring all the assist - 
ance he may require. They have, as I have said, forfeited their right 
to immunity under their treaties with the General Government, and 
we must not assume that the distinguished gentleman who exercises 
the executive authority of Colorado is going to discharge those duties 
otherwise than as a humane, enligh governor, or that the people 
of that State are going to indulge in the pastime of killing Indians 
for the love of blood and the „ of a revengeful spirit. I 
do not believe they will do so. Nor do I believe that they will despoil 
and rob the Indians of any vested rights. How can they do so, Mr. 
President, if they would? The guardian of these Indians is the United 
States Government. That Government knows the metes and bounds 
of their twelve thousand acres of land and can secure it to them or 
for their benefit. It is an area capable in extent at least of accom- 
modating several millions of people, and there are forty-five hundred 
of the Utes. 

There are three classes of people who would probably oppose the 
solution of the Indian question which I have s ted : those who 
compose the Indian Bareau proper, the contractors who get rich out 
of our Indian troubles, and the sentimentalist who would wreck the 
Government and create a pandemonium for the privilege of promul- 
gating a “ barren ideality.” This is in no just sense a bureaucratic 
government.. Surely our experience in an attempt to make it one 
has not been encouraging. The Freedmen’s Bureau is not an insti- 
tution to which an American citizen can point with pride; it brought 
upon us nothing but disgrace and dishonor and humiliation; andthe 
Indian Bureau has not been a happy success.. We had better commit 
this question, as all other merely race questions, to. the custody of 
those immediately concerned, and in direct contact with the objects. 
They will settle them much more fairly, justly, and satisfactorily to 
both races than any enthusiastic theorists in a remote bnrean, operat- 
ing through the incompetent mediums of distant and feeble agencies. 
The same principles of American civilization and domestic tranquil- 
lity underlie the social fabrics in all parts of this country, and we must 
trust to love of liberty and social order to work out the local problems 
as they arise. 

These principles apply as well to the settlement of the Indian ques- 
tion as to all 8 85 and I hope to see them promptly applied and con- 
scientiously administered. It may be proper for me to say in connec- 
tion with foregoing observations, candor requires that I should say 
that I have not intended to impute to the present head of the Interior 
Department any other than the most honorable and conscientious con- 
duct. I believe he has done the very best possible under the circum- 
stances. His administration has been and the administration of any 
man will be smirched by disagreeable scandals in the management of 
the Indian Burean—scandals and wrongs which he has promptly and 
vigorously rebuked and corrected when brought to his attention. 
They are incident to, and almost the necessary consequence of, the 
Indian system. I desire, too, to say that I have the highest respect for 
the ability, patriotism, and purposes of the honorable Committee on 
Indian Affairs, from which this bill emanates, and I dissent with great 
diffidence and relactance from the conclusions of its judgment. 

Mr. COKE. Mr. President, I desire to consume but a brief portion 
of the timeofthe Senate. The conclusions of the honorable Senator 
from South Carolina [Mr. BUTLER] it seems to me ought to have 
been drawn in favor of the pending bill. It seems tome that the pend- 
ing bill goes beyond any plan ever yet proposed in either House of 
Congress in fartherance of the views he has so ably expressed in the 
speech he has just concluded. I have never been enamored of the 
Indian policy of this Government which has heretofore prevailed, 
especially that inaugurated under the administration of Gener 
Grant, known as the “peace policy.” The Indians should, in my judg- 
ment, be treated as responsible human beings, and held amenable to 
law and anthority, not humored like children. I believe that the 
so-called peace policy” has been more prolific of war and more oner- 
ous in expense than any other that has ever been pursued by the 
Government. i 

Repeated efforts have been made to reverse that policy. At the ses- 
sion of Congress before the last, the House of Representatives sent a 
well-matured bill to the Senate providing fora transfer of the Indian 
burean to the War Department. Some two years before that time, I 
believe, a bill had been passed in the House, certainly one had been 


1880. 


CONGRESSIONAL RECORD—SENATE. 


discussed in the Senate, providing for such transfer. The bill to 
which I allude, which came here from the House since I have been a 
member of this body, was defeated, as previous efforts had been de- 
feated in the same tion. The policy of the transfer having been 
defeated, it has seemed to me desirable that some measure be adopted, 
that some step be initiated, looking to a change in the existing policy. 
That step is found in the pending bill. 

The bill now before the Senate is unlike any other I have known 
of heretofore before either House of Congress. It proposes to retain 
ef the tribal power and of the tribal relations of the Indians scarcely 
a shadow, just enough of it to speak of as still remaining, but in sub- 
stance, in vitality, in all essentials, it remits the Indians to the laws 
of the States and Territories in which they are located and to the 
laws of the United States just as citizens stand under those laws. 
The bill has gone as far in that direction as it is possible to go and 
leave a vestige of the former Indian policy standing. Their lands 
are to be taken in severalty, not in a compact body, but in tracts with 
intervening public lands between. The Indians are to be passed under 
the laws of the States and Territories wherein their lands are sit- 
uated and the authority of the courts under those laws. They can 
sue and be sued in the courts of the States and Territories where they 
live. Estates will descend and vest in accordance with the laws of 
those States. The authority of the head-men and chiefs will be broken 
down, because two governing authorities cannot exist ther. The 
laws of the States and Territories will be supreme and that of the 
chiefs and the head-men will be gone. 

What is then to be left of the tribal relation? Is there anything! 
‘Lhe only instrumentality by which the Government of the United 
States will hold on to its jurisdiction over them is through the pro- 
vision in the bill which binds the Government to maintain public 
schools among them, and which necessitates the keeping of an agent 
in order to pay the annuities provided for them. This seems to fill 
the measure exactly of what the honorable Senator from South Caro- 
lina thinks should be done. Yet he proposes to vote against the bill! 
The honorable Senator from Kentucky [ Mr. Beck] says he wants the 
Government to deal with the Indians as it deals with the Senator 
from Texas and the Senator from Kentucky and other citizens. This 
is the longest step in that direction ever yet made by any bill pro- 
posed in either House of Congress, It takes the Indian away from 
the authority of his chief, it breaks down the authority of the tribe, 
and it substitutes the laws of the United States and the laws of the 
State government in their stead, and gets him very nearly in a posi- 
tion to be dealt with as the Senator from Kentucky says he wants to 
see the Indian dealt with. 

Mr. BUTLER. If the Senator from Texas will allow me, I should 
like to ask him if in order to make this bill a law and the treaty bind- 
ing upon either party it is not necessary to have the consent of three- 
fourths of these Indians? 

Mr. COKE. Ofcourse, If you will pass the bill and cease to make 
captious objections, we will get the consent necessary. I do not mean 
any disrespect to the Senator by the word “ captious,” but I do say 
that it does seem to me that gentlemen professing to desire, and no 
doubt desiring, the objects sought to be obtained by the bill have 
sought to throw a great many obstructions in the way of its 0. 
The bill poora that three-fourths of these Indians shall sign this 
contract before it shall become a contract binding upon them and 
upon the Government. This is in plain accordance with the treaty 
a prior to the act of 1871, which denationalized the Indian 

bes, and being a 3 is a part of the supreme law of the land. 
The bill provides that the consent of three-fourths of the Indians 
shall be necessary, and their consent will doubtless be obtained if the 
bill is passed; at least such is my information. 

Whe Senator from South Carolina calls it a treaty. I call it a con- 
tract, to be made as a government may contract with a corporation, 
with an individual, with a pind rae with a joint-stock association. 
It is true the Indian tribes were denationalized by the act of 1871, 
but was their contracting power destroyed? What say the statutes 
on that subject? What has been the practice of the Government? 
Has not the Government recognized tribal organizations since then ; 
and if the tribal organization remains for any purpose, cannot the 
tribe contract? 

In all the years since the passage of the act of 1871, which the 
Senator from Alabama [Mr. MORGAN ] says deprives this tribe of the 
capacity to make contracts, we find the legislation of Congress recog- 
nizing that capacity; we see contracts since that time constantly 
made with Indian tribes and ratified by Congress, one even with this 
very Ute tribe. Yet the Senator from Alabama and the Senator from 
Sonth Carolina claim this contract to be a treaty in order to say that 
it violates the act of 1871. The act of 1871 simply denationalized 
the Indian tribes as sovereign treaty-making powers, but left them, 
as the practice of the Executive Department, as the practice of the 
Indian Department show, and as the positive legislation of Congress 
shows, in possession of those attributes which enable them to con- 
tract as s. If they had not that power, still such a contract is 
a valid and legal contract upon another und, and that is that 
under the treaty of 1868 the lands‘ceded in this bill were ted 
them coupled with the condition that they might be alien: to the 
United States upon the signature to the deed of cession of three- 
fourths of the Indians of the tribe; and the bill pending before the 
Senate provides in so many words for that sort of a of cession. 
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Call them what yoa please, if they are not a tribe, they have the 


power under the deed of cession as individual 
any tribal ties whatever to make the contract embodied in 

liave great respect for the ability of the honorable Senator from 
Alabama, and I have very t respect for him personally. I mean 
no disrespect to him when I say that it does seem to me that this 
point is a legal technicality, not rising to the dignity of a legal ques- 
tion. 

I have said, Mr. President, that I have been opposed to the existing 
8 of the Government with reference to the Indians. Upon the 

oor of the Senate two years ago I earnestly advocated the transfer 
of the Indian Bureau to the War Department. The measure was de- 
feated. I do not desire to see the administration of Indian affairs 
continued through the same methods which have brought disgrace 
upon the Government and ruin upon the Indians for many years past. 
I want a change in the policy of this Government toward the Indians. 
I cannot get it by transferring them to the War Department, as the 
Senator from Rhode Island [Mr. BuRNsIDE] would have done. Then 
I want it in the mode 3 by this bill, as the 15 practical 
mode of obtaining it. This bill, if enacted into law, will give us a 
change of administration, and the Indians will become almost citi- 
zens under the State laws. They will be individualized, and trained 
to the duties and obligations of citizens, and will enjoy the protec- 
tion of the laws. They may become va; ts, as the honorable Sen- 
ator from South Carolina says; but anything for a change in the pol- 
icy which has brought naught but corruption, Indian wars, and most 
onerous burdens. Indians may become e 1 hope they 
will not. We have aimed in the draught of the bill to retain the juris- 
diction of the National Government for certain purposes over them 
in the hope that the Government will be able to throw around them 
its protecting arm when they may need if, and help them in their 
ascent of the steep hill to be climbed before they reach the heights 
of civilization. 

I trust, Mr. President, that our anticipation of benefits to the 
Indians may be realized, but if the bill is to be a failure in that re- 
spect, if we fail todo anything through the schools that are pro- 
vided for, if we fail to teach them agriculture, if we fail to teach 
them the value of laws in their duties and in their obligations, we 
shall certainly have accomplished one thing by the bill. One thing 
we shall have accomplished without any sort of question. Sixteen or 
seventeen thousand square miles of land in Colorado are locked up 
under the provisions of a treaty which is a part of the supreme law 
of this land by which we have solemnly guaranteed to these Indians 
that no white man, except the officers and employés of the Govern- 
ment of the United States, shall ever, without their consent, intrude 
upon it. I will read it: i: 
An act to ratify an agreement with certain Ute Indians in Colorado and to make 

an appropriation for carrying out the same. \ 
* * * á * = * 

ARTICLE V. All the provisions of the treaty of 1868 not altered by this . eee 
shall continue in force; and the following words, from article Tot said treaty, 
namely: “ The United States now solemnly agrocs that no persons except those 
herein authorized to do so, and except such o; ng Ae Pe ese and employés of the 
Government as ar be authorized to enter upon ms in discharge 
of duties enjoined by law, shall ever be to pass over, settle upon, or re- 
side in the territory described in this cle, except as herein otherwise peorien 
earen 3 ly reaflirmed, except so far as they applied to the country herein 

Sixteen thousand square miles of territory in the State of Colorado 
are absolutely locked up under that provision of law, to enforce which 
the Indians have the right to demand all the 
ment, military as well as civil, upom which on all sides, at every point 
upon every line the constituents of the honorable Senator from Col- 
orado are crowding in, staking off ranches and ee claims, The 
Indians, knowing that they were solemnly an these rights; 
are standing there with arms in their hands and defiance in their 
bosoms, waiting for this settlement to see whether or not they are 
to be protected in their rights thrice guaranteed, because they have 
been guaranteed by three solemn treaties. 

Certainly, if we pass this bill we will have unlocked this Territory 
and we will have averted an Indian war. There can be no 1 
about that of it. All else may fail. We may do nothing else. 
We may fail in everything else, but that certainly will be accom- 
plished if we pass the bill, We will avert an Indian war in Colo- 
rado; we will keep faith with these Indians; we will avoid a collision 
between this Government and the people of Colorado now intruding 
in defiance of the supreme law, as embodied in the treaty,I have just 
read, upon this Indian reservation. That we are certain of; that 
much we know. The rest is conjecture. We have done the best we 
could. The committee have called to their aid the experience of all 
the experts in the Indian Department. They have had before them 
the honprable Secretary of the Interior. They have examined all 
the reports of agents, They have availed themselves of every avenue 
and source of information; and by the light of all these experiences 
they have prepared the bill now pending before the Senate. We may 
fail in it, however; it may not work well. But, sir, in one respect it 
will work well. It will save bloodshed in Colorado. It will protect 
the honor of the Government in its dealings with these Indians. It 
will save the humble roof of many a frontiersman in the Northwest. 
who otherwise would have the midnight lighted up with the burning 
of his household and his home. 

All this may be worth very little. It is said that it will cost/ 


wer of the Govern: ~ 
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$4,000,000. The consideration to be paid by the Government for the 
sixteen thousand square miles of territory is an annuity of $50,000 
per annum, which may be capitalized at the end of twenty-five years 
and paid over in cash. One million two hundred and fifty thousand 
dollars at 4 cent. will bring $50,000. If you add to that 4 per 
cent. inte: for twenty-five years it will, with the other amounts 
appropriated, run it up to some $2,700,000; but that is not a fair way 
to count it, because the money is presumed to be worth the interest 
on it. It will cost the Government of the United States $1,250,000 to 
stop an Indian war. That may cost ten million, or fifteen million, or 
twenty million dollars, besides women and children and men who 
may be killed and scalped, and whose cabins and houses and homes 
the Government is bound to protect and defend may be destroyed. 

I want to see the gentleman who will put a few dollars against the 
precious lives, the blood, and the earnings of years of the constitu- 
ents of the honorable Senator from Colorado. He will not do it; no 

mtleman here will do it. Leaving out everything except the ques- 

ion of cost, to say nothing of the solemn tee of the Govern- 
ment to these Indians in t solemn treaties, and treaties that are 
not with denationalized tribes, but treaties that are supreme laws of 
this land—to say nothing of these but simply on the question of cost, 
I ask if Senators are going to vote against this bill? Shall not the 
Government protect its honor with these Indians? I wish that ever 
member of the Senate and of Congress would read the treaties wit 
these Indians. No government was ever more clearly, more closely 
bound than ours is to see to it that no man without the consent of 
these Indians shall go upon the sixteen thousand square miles of ter- 
ritory secured to these Indians, yet intruders are pouring in on it by 
thousands. 

Gentlemen declaim against this bill, and oppose it with all sorts of 
technical objections, yet fail in every instance to offer any substitute 
for it, any amendment of any important feature in it, or to suggest 
in what way it may be improved or amended. The question is one 
which presses for settlement,and they would defeat this without sug- 
gesting any other. The Executive has acted, and has thrown upon 

congress the 5 of accepting his action or substituting 
some other in its place. The good sense of the Senate will not reject 
this measure at the instance of those who, although denouncing it, 
ee its excellence by failing to propose any other. 

Mr. dent, this bill is one fashioned 8 much after my own 
ideas, not meaning that I am the author of it, for it is the joint work 
of the Interior Department and the committee on Indian Affairs of 
the Senate. It corresponds very nearly with my ideas of a proper 
bill, my views being that the Indians should be taken out from their 
present government and either sent to the War Department or made 
citizens. It is in the line of a judicious and proper departure from 
our existing policy with reference to the Indians. It comes as near 
making them citizens as it is possible to do without leaving them so 
that a t many or a large proportion of them would have to be 
put under guardianship under laws of the States and Territories 
when located. 

I prefer, rather than have the State courts encumbered with the 
burden of taking care of these Indians under guardianship laws upon 
the idea that they cannot manage their own affairs, to retain in the 
hands of the General Government a sufficient authority, such as this 
bill does, to throw around them the mantle of its protection and care. 
Besides, there should be some authority which should be empowered 
to give them aid and help them along. While I am unconditionally 
in favor of remitting these Indians to all the duties and burdens of 
citizenship, the clause in the bill which retains the twenty-eighth title 
of the Revised Statutes, pertaining to Indian government, so far as 
applicable, is in my judgment made necessary by the peculiar condi- 
thas of these people te which I have referred. Take the bill as a 
whole, and it is one which, while not all that I could desire, yet is 
one that I approve. The committee have labored on it earnestly and 
zealously, and have brought it in as the only measure upon which 
they could all agree, with the single exception of the Senator from 
Oregon, [Mr. SLATER. ] 

I commend the bill to the attention and the kindly consideration 
of the Senate, because it is approved by the Executive, by the Inte- 
rior Department, by the Committee on Indian Affairs, and is the re- 
sult of the best a aac and the best consideration they have been 
able to give it. ile gentlemen are able to pick flaws, to make ob- 
jections, to indulge in vague denunciatory generalities, to say this 
thing and that thing and the other thing about it, without particular- 
izing, without offering a specific amendment to the points in which 
they allege the measure is deficient—while 7506 do all this I ask the 
Senate to remember the difficulties under which we labor, to remem- 
ber the im ibility of providing any measure that shall be penent 
on this 8 and to take it simply as a beginning and the s0- 
lation we can eee of a most difficult question, until some experi- 
ence of its results shall suggest that which none of the objectors have 
suggested, some specific mode of amendment. 

will say further that it is the intention of the committee, as was 
said by my my roe Me (Mr, WILLIAMS, I to bring in a general bill upon 
this subject, designed to cover the entire Indian question, at as early 
a day as possible, and present it to the consideration of the Senate, 
but this is an ps PE case, and the bill now pending possesses the 
general features of the bill now being considered in committee, so far 
as they have been considered. Therefore, I ask the Senate to pass 


this bill to meet an exceptional emergency without regard to the gen- 
eral bill which the committee will bring in hereafter. 

Mr. TELLER. Mr. President, the honorable chairman of the Com- 
mittee on Indian Affairs tells us that that committee have presented 
a bill here which has exhausted the intellect of the committee, and 
that because it has exhausted the intellect of the committee every- 
body else should submit to and accept the bill as the only thing that 
can be done. Now, Mr. President, I have great confidence in the 
chairman of the committee and in the entire committee for that mat- 
ter; but I know that they did not exhaust themselves on this bill; I 
know that they did not give this bill a very thorough examination ; 
I know that they felt under constraint to take this bill and pass this 
bill because they allowed themselves to drop into the error of sup- 
posing that these people were to be treated with by the United States 
only with their consent. That is the radical error of this legislation; 
and if there can be any more serious mistake in legislation than that, 
I do not know what it can be. 

Isay they neither exhausted themselves as to the power of Congress 
over this subject nor as to the condition of facts which would deter- 
mine whether in equity we ought to assume a power which everybody 
here now admits we possess ; that is, to legislate for these people with- 
out their consent. 

Mr. ALLISON. I do not wish to interrupt the Senator from Colo- 
rado; but I should like to have him point out the authority upon 
which he bases the statement that we can legislate for these people 
without their consent. 

Mr. TELLER. The department of Government that has that in 
hand, and whose duty it is to pass upon that question and to define 
our 8 has determined that very positively in 11 Wallace, where 
the Senator will find it. That decision never has been overruled it 
never has been questioned; it is in the line of the current of opinions 
for from fifty to seventy-five years. I refer to the Cherokee tobacco 
case. We by express provision in 1866 declared that certain revenue 
laws should never be enforced in the Indian Territory; and in viola- 
tion of that treaty, as they said, we did by act of Co throw over 
them those laws, and made them amenable to those laws, and included 
them in a collection district. They came to the Supreme Court, saying 
that was a violation of their treaty. It was clearly a violation of the 
provision. Nobody doubted that. The Supreme Court unanimously 
passed upon that subject,and said that Congress might annul any 
treaty that had been made. j 

Mr. ALLISON. I do not understand the Senator. I agree that we 
can abrogate a treaty or violate a treaty; that is to say, we have the 
physical power to do it. 

Mr. T ER. “Violate” is not the term. When the legislative 
power of the Government takes hold of a treaty it abrogates the, 
treaty. To “violate” means another thing, an entirely different thing. 
We do it then by constitutional methods and in law that is always 
sup to be right in equity, also when it is done by constitutional 
methods. The Secretary of the Interior may have violated a treaty 
when he withheld the money that was due them; somebody may 
violate it in that way; but Congress does not violate any treaty when 
it says that that treaty shall be at an end. 

Now, it must be admitted that we have the power to do this; and 
it was simply a question whether there were any circumstances to 
justify us in doing it. What were the circumstances; and did the 
Bonat Committee on Indian Affairs exhaust themselves to get at the 
facts? Did they call anybody before them? Did they inquire of 
anybody, except those who represen these Indians, as to what the 
facts were? en I produced here, as I did the first day that I ad- 
dressed the Senate, the evidence showing that of, every single band 
of these Ute Indians there were parts and parcels engaged in this 
fight, did the committee look into that? Did they inquire into it at 

What did they do? They assumed on an outside statement that 
the White Rivers were the only Indians eng in it, while they 
knew if they had looked up the reports, as I said the other day, that 
if there were four hundred Indians engaged, there could not have 
been four hundred White Rivers. There must have been some from 
other bands, because it would have taken all those Indians, including 
the old men too old to go to battle, and they had left thirty Indians 
on the agency, and some up on Bear River. Isay that the committee 
cannot stand here and assert that they have exhausted all effort, and, 
therefore, we are under obligations to vote for this bill. They do not 
know to-day who were engaged in that fight except as they have 
picked it up since this discussion commenced, and they made no effort 
to find out. 

Did the committee look into the condition of the country where 
they propose to put these Indians? Did they examine to see whether 
it was a mineral country or not? When I say it is an unsuitable 
place for these Indians, I am met by the statement that it is a very 
suitable place for them. The committee could have found that out. 
It is a mining country. It could have been proved to this committee 
in two hours that it was a mining country by the geological experts 
of the nation who are in the city engaged in Government employ. 
I have not brought them here; I have not the power. I have not cat- 
echised them on the subject, but I know, and I know from the head 
of the geological department, that every man who knows anything 
about it would come here and testify that it is a mineral country. 
Did the committee look into that? 

Do they not know, and does not everybody know that the success. 
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of this enterprise depends largely on the kind of land the Indians 
are put upon? When I said the other day that the Uintah reserva- 
tion was a more desirable place, I was told that it was not true. I 
was told that it was said—by whom I do not know—that the Uintah 
country was not so desirable as the Grand River country and that it 
was not a suitable place to pnt them. All these facts could have been 
brought to the knowledge of the committee, and the committee could 
have been prepared and ought to have been prepared (I say it with 
all due respect) to have settled these questions for the Senate. That 
I regard as their duty. They are not the gone ts of the Secre- 
tary of the Interior to present a bill because he submits it to them ; 
and I am under no more obligation to vote with this committee than 
I would be if the bill came directly from the Secretary of the Inte- 
rior to the Senate, if that thing were possible. 

Mr, President—— 

Mr. HILL, of Colorado. Before my colleague leaves this branch of 
the subject, I should like to ask him one question. 

Mr. TELLER. Very well. 

Mr. HILL, of Colorado. I wish to ask him whether in his opinion 
the judgment of Ouray himself in regard to a suitable place for the 
location of these Indians would not be a very safe and sound judg- 
ment, whether Ouray is not an intelligent man, and does not know 
the kind of wna these Indians need, and whether his judgment would 
not be 

Mr. TELLER. Iwill answer that by saying that Ouray is an intel- 
ligent Indian; he is an Indian of ability, there is no doubt; but that 
he understands the necessity of 2 these men and e ts them 
to go on land for the purpose of doing Work, I deny; and I doubt to- 
day whether Ouray can comprehend and uni d what is intended 
by 8 bill, or what is intended by the statement of land in sey- 
eralty. i 

Mr HILL, of Colorado. If my colleague will allow me to interrupt 
him one moment further, I will say that Ouray himself lives in a frame- 
house on a farm, of which eighty acres are under cultivation, and has 
as an eye for farming land as any man I know of, and I would 
trust C would to that of any man I know 
of as to where would be a good location for eee AndI wish 
to say now that Ouray himself selected this land. It was not assigned 
tohim. He took it of his own choice. 

Mr. TELLER. I understand that. I understand that Ouray dic- 
tates this legislation to us; and that is what I complain of. I com- 
plain that the interests of the three hundred thousand people in Col- 
orado are left to this ren chief. Gentlemen may as much 
as they choose about his ability and his devotion to the whites ; he 
is an Indian, with an Indian heart and with Indian blood; and he is 
working for what he thinks is the interest of his tribe. He knows 
they do not intend, without a struggle that will end in his dethrone- 
ment from power, to enter upon the walks of civilized life; and he, 
like lots of other men who are not Indians, is looking for the dollars 
to come out of this stipend that the Government gives him. I un- 
derstand that he dictates the legislation. My colleague need not tell 
me that. I knew it from the beginning; and I am here to protest 
against that kind of legislation. 

Mr. HILL, of Colorado. I merely mentioned that as an evidence 
that this particular spot selected was a fit place for these Indians to 
live, and not to show that he dictated terms. 

Mr. TELLER. No matter what my colleague introduced it for, 
nevertheless it shows the fact. The Secretary said before the com- 
mittee that these Indians would not go to any other place. Whom 
did he consult? Ouray on the one hand and Captain Jack on the 
other, Captain Jack and Ouray acting together said they would not 

o to any other place than this. So I am justified in saying that they 
ictate this legislation. 

But in order that I may not be accused of wanting to put these 
Indians where they ought not to go, and that I may not be accused, 
as I know I shall be, of cruelty toward these Indians, and that I may 
not be criticised,as I have been already, as being bloodthirsty and 
anxious for war and all that, I want to call the attention of the Sen- 
ate to a statement made in 1874 by Mr. Powell and Mr. Ingalls, who 
were appointed a special commission by the Commissioner of Indian 
Affairs to go to this very country to examine a suitable place for the 
Indians to be located—I speak now of the Uintah reservation—men 
who are familiar with that whole country, and they say, speaking of 
the Uintah reservation : 

The reservation on the Uintah is well known to one of your commissioners. There 
is an abundance of good soil, plenty of water, and convenient timber. The climate 
is good = Sey growth of smaller grains and vegetables, but not favorable to the 


But it is a great deal lower and more favorable to raising corn than 
the White River. 


Good range for cattle is practically unlimited 
That cannot be said of the White River— 


in fact, there is room enongh for all the Indians of Utah. 

Perhaps there is no finer valley than the Uintah in the territory of the United 
States west of the hundredth meridian. 

I think I shall be exonerated from any special desire to punish these 
Indians by putting them on any pe land in the West. I propose 
that they shall be put in a better place, and I say this committee could 
have determined that question and could have determined itin two 
hours if they had seen fit so to do. 


I do not desire to detain the Senate by going over what I have said 
before; but I do want to call attention to another thing. It is said 
we are confronted with an emergency. What is the emergency? 
“Why,” said one Senator the other day,“ that these Indians might 
get their spring crops in.” That is admitted, I believe, all around 
cat not to be bol praning Segal. each I believe it is generally con- 
ceded that they will not do any farming until June; that is about 
the time they will have to begin up there at all events, and so they 
will get along very well for a while yet. The other objection is that 
forty thousand miners are pressing on the flanks of this reservation 
and are bound to makea onguent there. Ido not disguise that 
truth; I do not deny it. I will admit it, and I presume Meg will go 
in there; but they are not citizens of Colorado any more than they 
are citizens of the States of Senators who sit around me. Most of 
them are not yet voters in Colorado. They have come from every 

rtion of the United States and from the isles of the sea, and they 

o propose to go in there in spite of law and everything else. They 
have done it everywhere from Plymouth Rock back, and they will con- 
tinue to do it, and their presence need not make war if the Govern- 
ment is prepared, as it should be, with its troops to deal with these 
Indians, whom, I say, ought now to be under the control, not of the 
Interior De nt, but of the War Department. 

It was said the other day that I was opposed to negotiations; that 
I wanted the Utes to be pursued at onee before the women were re- 
covered. Mr. President, I never was consulted; I knew nothing about 
it; but I am always 3 to negotiation with men who have arms. 
n their Banoa and who ae in ä and sewer of these 

dians. I was opposed to negotiation, and I was especially opposed 
to it after these women had been surrendered. I denied the Tight of 
the Interior Department to say to the Army: “ Now stop, and there 
shall be no punishment for the erimes so committed.” I denied it 
because I knew it was unwise and I knew it was unsafe for us. 

The honorable Senator from Texas says that if we shall get this 
bill we shall have accomplished one thing, we shall have avoided a 
war. That is what I deny; that is what I say is not correct. I say 
when you have done this you have inaugurated a war, and a war that 
will last not simply for 1880, but in all probability for the next fifteen 
or twenty 54 until this people are either removed or annihilated. 

It is said that this bill maintains the tribal relation to some extent, 
and in other respects breaks it up, and that it gives to these Indians 
land in severalty, and that the upshot of the whole thing will be that 
they will settle down quietly in their cabins, and there be in 
all our borders. I heard the other day that Indians were here from the 
West, the Chippewas, clamoring forland in severalty. I say here to- 
day that there is no portion of the Indians in the United States clam- 
oring for land in severalty. It is not trne; it cannot be proven by 
the facts ; and while agents may write from their agencies that the 
Indians want land in severalty and are asking for it, they are not ask- 
ing for it at all. They may ask for land upon which to go, but they do 
not ask for it in severalty, and they do not know what it means. I 
said the other day that I understood the New York Indians had only 
recently adopted the principle of land in severalty. I find that the New 
York Indians to-day are resisting, with an energy equal to that with 
which they resist everything that they are opposed to, the allotment 
of land to them in severalty in at least two of those ancient tribes. 
Every Indian in the Indian country is resisting it, and the Chippewas 
who are traversing our streets and come here for land in severalty, as 
the newspapers say, are being instructed ay the Interior Department 
in the principle of land in severalty in the hope that they will take it. 

Mr. VEST. Before the Senator takes his p let me say that in 
his statement that none of the Indians in the n Territory are 
claiming land in severalty he is unquestionably mistaken. The Com- 
mittee on Territories heard from those at the Quapaw agency, the 
Peorias and Miamies, that they asked for land in severalty. 

Mr. TELLER, I will say that I make my statement from the re- 
ports of the Government officers on the subject. 

Mr. HILL, of Colorado. I stated the other day that some of the 
Indians were di to take land in severalty, among others the 
Sioux Indians of Dakota, who were recently a very wild tribe. I 
made that statement not unadvisedly; but after having carefully 
looked into and inquired as to the facts, I state now that if the hon- 
orable Senator desires to seek for the simple truth in this matter he 
can find within 3 hours that what I said was true, that the 
Sioux are 5 d in severalty and are taking it from choice. 

Mr. TELLER. ey have not done it, and the 
tunity to doit. They need not come here to Washi 
The a8 phos have a treaty by which they can take land in sever- 
alty, and they have been the wards of this Government for more than 

years. Since 1854, if I am not very much mistaken in the date, 
they could have taken lands in severalty. We have paid out for the 
Chippewa Indians $9,000,000, and yet they have not taken land in 
severalty ; neither sedey likely so todo. Iknowit is stated inthe 
report that they want land in severalty, that they demand land in 
severalty. They demand land, but not land in severalty, and there 
is where the distinction is,and there is where it must be made. They 
de not demand land in 55 while they are wild Indians. They 
never have and they never will. If these Chippewas want it they 
can get it; if the Sioux want it they can get if ; but does anybody 
suppose if they do get it that each Indian becoming the owner of one 
hundred and sixty acres of land solves this problem and settles this 


ave the oppor- 
n for that. 
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estion and makes those men civilized instead of savages? What 
ifference does it make to the people of Colorado whether they settle 
down and have a fee-simple title to their land, or whether they hold 
it under the usual title of Indians, by simple occupation? Is it not 
worte for us that they should be there as fee-simple owners? Is it 
not a fact, then, that they are then fixed upon us and cannot be taken 
away and never will be taken away while this land-in-severalty prin- 


ciple prevails? 

> I lt not detain the Senate; I have talked about this subject a 
couple of times; but this is a matter of importance to us and it is a 
matter of importance to the indians, and I say with all deference to 

e Senate that there seems to be a haste as if there was such an 

ergency that we must settle this matter at once. And what is the 
great emergency when you come right down to the fact? The fact is 
undisputed that these men having commenced a war, having fought 
us se defeated usin battle, have dictated to us the terms, and stand 
there, not with their traditional tomahawk, but with their improved 
Winchester rifles, e to go on and fight, and it is said be- 
cause they are anxious to ght we must, therefore, immediately treat, 
and when we have given them this annuity the whole thing will be 
settled! 

Mr. President, if I believed that, I would compromise the dignity 
of the nation. ‘The Senator from Kansas says it cannot be done when 
you deal with Indians. I would doit. I would yield my objections 
if that would do any good ; but with this sentiment active in their 
hearts, are they going to settle down quietly and let yon alone? In 
six months the war will begin, and we shall have then less 7 
tion than now unless the Government puts troops there and builds a 
fort; and you have heard what the General of the says. He wants 
$100,000 for forts. But the bill contains no provision for the Army; 
it contains no provision for troops. There is no guarantee to the cit- 
izens of Colorado that troops are to be there to pret us against 
these Indians. I have not the slightest idea, after this farce is enacted, 
and these men are settled down in a camp and an — 8.7 established, 
that there will be any troops put in the vicinity ; and who is to protect 
our miners who then go into these hills from these aggressive Indians? 
Mir. President, we might take time and we might settle this once 
for all; and the committee ought to have taken time, first, to have 
‘known whether the place where they proposed to send the Indians 
as a practicable place to put them; secondly, whether there was 
any other place where they could have put them; and if so, they 
‘ought to have said, There is the place for you togo to.“ But it is not 
enough for me to know that it is the best thing they could do under 
the circumstances. I have a right to demand of the committee and 
of the Senate something more and better than this. 

Mr. President, I have not questioned any man’s motive in votin 
for this bill. I have made no imputations of any kind. I 8 
to every man who votes on this question the right to vote as his judg- 
ment dictates, and I demand that right for myself. I do not intend 
to be dictated to because the committee are here almost eee 
because the Executive of the nation is here with his suggestion tha 
it is a fair bill, nor because the Secretary of the Interior is here say- 
ing that it is the best that can be done. I propose to vote upon this 

uestion with reference not amp to my individual interest but to 
the interest of the peopleof the State I am attempting in part to rep- 
resent, the interest of the whole people of the nation, and with refer- 

ence to a principle that I believe if itis not adopted and adhered to by 
` ‘the nation will continue the disgraceful condition of Indian affairs that 
we have now all over this country. Whenever you shall say, “By 
the strong hand of the Government we will quit eyed to these In- 
dians the question as to what we shall do, and we will exercise our 
judgment on it; we will determine what is right and what is wrong, 
and you must submit to our power and authority,” as we do with 
other people in this country, we shall have peace, and not till then. 

The PRESIDENT pro tempore. The question is on ing to the 
amendment offered by the Senator from . Mr. DAWES. ] 

Mr. VEST. Mr. President 

Mr. EATON. The Senator from Missouri giving way,I move that 
the Senate do now adjourn. 

Mr. ALLISON. I trust that motion will not prevail. 

The PRESIDENT pro tempore. The Chair understands the Senator 
from Connecticut to move an adjournment. 

Mr. EATON. Les, sir. 

The PRESIDENT pro tempore. The Senator from Connecticut moves 
that the Senate do now adjourn. 

The motion was to; and (at three o’clock and fifty-five min- 
ates p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, April 8, 1880. 
The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
ORDER OF BUSINESS. 


Mr. CLYMER. I move to dis with the hour for the 


pense morning 
purpose of proceeding with the consideration of the Army appropria- ` 


tion bill. 


Mr. SCALES and others rose. : 

Mr. CLYMER. I am appealed to by several gentlemen to allow 
some other business to come in; but I think this appropriation bill 
is at present the most important matter before us. 

The motion of Mr. CLYMER was not agreed to. 


LEAVES OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. ROBERTSON, for one week; 

To Mr. KING, for one week ; 

To Mr. Grsson, for one week, on account of the dangerous illness 
of his brother; and 

To Mr. WASHBURN, for ten days, from to-morrow, on account of 
important business. 


PUBLIC BUILDING, GREENSBOROUGH, NORTH CAROLINA. 


Mr. SCALES. I ask unanimous consent that the Committee of the 
Whole House on the state of the Union be discharged from the further 
consideration of the bill (H. R. No. 5075) to erect a public building in 
the town of Greensborough, North Carolina, and that the bill be con- 


sidered and now. I will state—— 
Mr. KER. 1 object. 
ORDER OF BUSINESS. 


Mr. O'CONNOR. I call for the regular order. 

The SPEAKER. The regular order being demanded, the morning 
hour begins at nineteen minutes after twelve o’clock. Reports from 
committees are in order; and the call rests with the Committee on 
Pensions. { 

PENSIONS. 


Mr. Ne Ree ee oct ee the Committee on Pensions, reported back 
adversely the bill (H. R. No. 400) ting a pension to Jacob Srite, 
of Georgia, a soldier of the war of 1812; which was laid on the table, 
and the accompanying report ordered to be printed. 

He also, from the same committee, reported back, with an amend- 
ment, the bill (H. R. No. 428) granting a pension to Margaret A. 
Spencer; which was referred to the Committee of the Whole on the 
Frivafe Calendar, and, with the accompanying report, ordered to be 
printed, 

Mr. MILES, from the same committee, reported back adversely the 
following bill and petition; which were laid on the table, and the 
A AN rts ordered to be printed : 

The bill (H. 0. 1395) iente a pension to Fanny Dimmick; and 

The petition of Oliver L. Wheeler, praying pension for services in 
the war of 1812. 

Mr. FARR, from the same committee, reported back favorably the 
bill (H. R. No. 4120) granting a on to Mathias Fosher; which 
was referred to the Committee of the Whole on the Private Calendar, 
and, with the accompanying report, ordered to be penaoa 

He also, from the same committee, reported a bill (H. R. No. 5677) 
granting a pension to Stephen P. Benton, a soldier of the warof 1812; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying re- 
port, ordered to be printed. 


CLAIMS FAVORABLY REPORTED. 


Mr. DICKEY, from the Committee on Claims, reported back favor- 
ably bills of the following titles; which were severally referred to 
the Committee of the Whole on the Private Calendar, and the accom- 
panying reports ordered to be printed : 

e (S. No. 212) for the relief of John M. Dorsey and William F. 

0 j 

The bill (H. R. No. 1269) for the relief of John M. Dorsey and Will- 

F. Shepard; and $ ö 

The bill (H. R. No. 5318) for the relief of Mrs. Sarah B. Franklin. 

He also m the same committee, reported a bill (H. R. No. 5678 
for the relief of John A. Sutter; which was read a and secon 
time, referred to the Committee of the Whole on the Private Calen- 
dar, and, with the accompanying report, ordered to be printed. 

Mr. BARBER, from the same committee, reported back favorably 
bills of the following titles; which were sev: referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 

Dying re ordered to be printed: 

The bill (H. R. No. 3484) for the relief of Henry C. De Ahna; 

The bill (H. R. No. 2995) for the relief of C. H. Howard, postmaster 
at Mission, Kansas; 8 

The bill (n, R. No. 621) for the relief of the German National Bank, 
of Lonisville, Kentucky ; and 

The bill (H. R. No. 17) for the relief of Joseph L. Stevens, postmas- 
ter at Manchester, New Hampshire, . 

He also, from the same committee, reported bills of the following 
titles; which were severally read a first and second time, referred to 
the Committee of the Whole on the Private Calendar, and, with the 
accom anging reports, ordered to be printed : 

À bi G . R. No. 5679) for the relief of Leander M. Black, (substi- 
tute for House bill No. 1335 ;) 

A bill (H R. No. 5680) for the relief of Stephen P. Yeomans and 
Andrew h, (substitute for House bill No. 1110;) and 

A bill (H. R. No. 5681) for the,relief of Rebecca Nabors, (substitute 
for House bill No. 452.) ö 

He also, from the same committee, reported back, with amend- 
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ments, the et R. No. 532) for the relief of J. J. Lints; which was 


referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 
HELEN 8. MEADER. 


On motion of Mr. BARBER, the Committee on Claims was dis- 
charged from the further consideration of the bill (H. R. No. 4677) for 
the relief of Helen S. Meader; and the same was referred to the Com- 
mittee on Military Affairs. 

FAVORABLE REPORTS. 

Mr. O'CONNOR, from the Committee on Claims, reported back fa- 
vorably the following bills; which were sores fortes to the Com- 
mittee of the Whole House on the Private Calendar, and, with the 
wig eo, bor ae ordered to be printed: 

The bill (H. R. No. 8 for the relief of Thomas A. MeLaughlin; 

The bill (H. R. No. 375) for the relief of Philemon B. Hawkins; 

The bill (H. R. No. ss) for the relief of Daniel Parker ; 

The bill (H. R. No. 685) for the relief of Tolley & Eaton ; 

The bill (H. R. No. 686) for the relief of William T. League ; 

The bill (H. R. No. 2580 for the relief of Thomas Doak ; 

The bill (H. R. No. 2793) for the relief of Rachael Martin ; 

The bill (H. R. No. 2818) for the relief of Warren K. Churchill, 

tmaster at Elmwood, Plymouth County, Massachusetts ; 

The bill (H. R. No. 3112) for the relief of W. B. Homer, second lieu- 
tenant Fifth Artillery, United States Army; 

The bill (H. R. No. 3592) for the relief of Robert Chisholm, of 
Charleston, South Carolina; and 

The bill (H. R. No. 4670) for the relief of James L. Wilbur. 


G. P. WORK. 


Mr. O'CONNOR also, from the same committee, reported a bill (H. 
R. No. 5682) for the relief of G. P. Work; which was read a first and 
second time, referred to the Committee of the Whole House on the 
ee Calendar, and, with the accompanying report, ordered to be 

rinted. 

WILLIAM LAVERY. 

On motion of Mr. O'CONNOR, the Committee on Claims was dis- 
charged from the further consideration of the bill (H. R. No. 2849) for 
the relief of William Lavery; and the same was referred to the Com- 
mittee on War Claims. 

FAVORABLE REPORTS. 


Mr. CROWLEY, from the Committee on Claims, reported back 
favorably the following bills; which were severally referred to the 
Committee of the e House on the Private Calendar, and, with 
the ee TS ordered to be printed : 

The bill (H. R. No. 1855) for the relief of Sidney P, Luther; 

The bill.(H. R. No. 2533) in addition to an act for the relief of Oba- 
diah B. Latham and Oliver 8. approved March 3, 1863; 

The bill (H. R. No. 283 for the relief of Peter Gallagher; and 

The bill (H. R. No. 4283) for the relief of Helen M. Scholefield, ad- 

ministratrix. 
He also, from the same committee, reported the following bills and 
joint resolution ; which were severally read a first and second time, 
referred to the Committee of the Whole House on the Private Cal- 
endar, and, with the accom ing reports, ordered to be printed: 

A bill (H. R. No. 5683) for relief of ick W. Miller, post- 
master at Elkart, in the State of Indiana; 

A bill (H. R. No. 5684) for the relief of Robert C. Narramore, late 

master at Derby, Connecticut; 

A bill (H. R. No. 5685) for the relief of David Ward; 

A bill (H. R. No. coor for the relief of Jennie K. Moore ; 

A bill (H. R. No. 5687) for the relief of Eben Eveleth, of Washing- 
ton, District of Columbia; and 

Joint resolation (H. R. No. 271) authorizing the Clerk of the Honse 
to pay J. B. Holloway. 

. LINDSEY, from the Committee on Claims, reported back fa- 
vorably the following bills; which were sev y referred to the 
Committee of the Whole House on the Private Calendar, and, with 
the accompanying reports, ordered to be printed: 

The bill (S. No. 307) for the relief of L. C. Cantwell; 

The bill (H. R. No. 2749) for the relief of Lonis Volin; and 

The bill (H. R. No. 2464) for the relief of Daniel J. Benner, of Gettys- 
burgh, Pennsylvania. 

Ie also, from the same committee, reported the following bills; 
which were severally read a first and second time, ref to the 
Committee of the Whole House on the Private Calendar, and, with 
the tips ee det py she) ordered to be printed: 

A bill (H. R. No. ) for the relief of Albert Grant ; 

A bill (H. R. No. 5689) for the relief of Colonel B. Meacham ; 

A bill (H. R. No. 5690) for the relief of Thomas Cottman ; 

A bill (H. R. No. 5691) for the relief of Oliver Moses ; 

A bill (H. R. No. 5692) for the relief of Sabin Trowbridge; and 

A bill (H. R. No. 5693) for the relief of Charles C. Reynolds. 

_Mr. BOWMAN, from the same committee, reported the following 
bills; which were severally read a first and second time, referred to 
the Committee of the Whole House on the Private Calendar, and, 
with the accompanying reports, ordered to be printed: 

A bill (H. R. ) for the relief of Joseph Wescott & Son; 

A bill (H. R. No. 5695) for the relief of the owners and crews of the 


om 8 whaling-vessels Midas, Progress, Lagoda, Daniel Webster, 
and Europa; 

A bill 9 R. No. 5696) as a substitute for House bill No. 341, for the 
relief of J. S. Braxton, collector of customs at Norfolk, Virginia; and 

A bill (H. R. No. 5697) for the relief of the owners and officers of 
the brig Olive Frances, and others on board of said brig. į 

He aise from the same committee, reported back favorably the fol- 
lowing bills; which were severally referred to the Committee of the 
Whole House on the Private Calendar, and, with the accompanying 
i ordered to be printed: 

e bill (H. R. No. 3245) for the relief of Samuel O. Upham; 

The bill Soon No. 776) to refund to the University of Notre Dame 
du Lac, of Saint Joseph County, in the State of Indiana, the sum of 
$2,334.07, that being the amount paid on certain imported articles, 
Ko.; 

The bill 6 R. No. 63) for the relief of Julia E. Seeley; 
The bill (H. R. No. 1402) for the relief of Henry L. James; 

The bill (H. R. No. 1170) for the relief of H. K. Belding; and 

The bill (H. R. No. 2820) for the relief of John F. Severance, of Shel- 
burne Falls, Massachusetts. 


PENSION BILLS, 


Mr. GILLETTE. I ask unanimous consent to present several bills 
from the Committee on Pensions, as I was out when the committee 


was called, 

The SPEAKER. The Chair hears no objection. 

Mr. GILLETTE, from the Committee on Pensions, reported back 
favorably the following bills; which were referred to the Committee 
of the Whole House on the Private Calendar, and, with the accom- 
panying reports, ordered to be printed: 

The bill (H. R. No. 5249) for the relief of W. A. Lemaster, adminis- 
trator of the estate of Margaret Lemaster, pensioner of the 
war of 1812; 

The bill (H. R. No. 2151) granting a pension to Sylvia Jenks ; 

The bill (H. R. No. 1818) granting a pension to Olive Stephenson ; 


and 

The bill (H. R. No. 4264) to authorize the payment of $66.09 to. 

ia Brown, one-seventh of the pension of M t Jenks. $ 

He also, from the same committee, reported a bill (H. R. No. 5698), 
granting a pension to William Harrington, late a soldier in the war of 
1812; which was read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 

CHANGE OF REFERENCE OF A BILL. 

On motion of Mr. GILLETTE, the Committee on Pensions was dis- 
charged from the further consideration of the bill (H. R. No. 2201) for 
the relief of the legal representatives of Daniel Bedinger, deceased, 
and the same was referred to the Committee on Claims. 

ADVERSE REPORTS. 

Mr. BLAND, by unanimous consent, from the Committee on Pen- 
sions, re adversely the following bills and petition; which 
a on the table, and the accompanying reports ordered to be- 
printed: 

The bill (H. R. No. 4197) granting a pension to James Harris; 

— — 77 (H. R. No. 162) granting an increase of pension to Anna 

U > . 

The bill (H. R. No. 2912) for the relief of Elizabeth Miller ; 

The bill (H. R. No. 2988) for the increase of pension of Thomas 


Graham ; P 
The bill (H. R. No. 3141) granting a pension to Elizabeth Kurtz; and 
The petition of Sarah Parish, asking for arrearages of pension for 

war of 1812. 

MARY B. KIRBY, 


Mr. CABELL. I ask unanimous consent to report a bill from the 
Committee on Pensions. I happened to be absent when the commit- 
tee was called. 

The SPEAKER, The Chair hears no objection. 

Mr. CABELL, from the Committee on Pensions, reported a bill (H. 
R. No. 5699) for the relief of Mary B. Kirby; which was read a first 
and second time, referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

ADVERSE REPORTS. 

Mr. DIBRELL. I ask unanimous consent also to make three ad- 
verse reports from the Committee on Pensions. 

The SPEAKER. The Chair hears no objection. 

Mr. DIBRELL, from the Committee on Pensions, reported back ad- 
versely petitions of the following titles; which were severally ordered 
to iie on the table, and the accompanying reports ordered to be 

rinted : 

The petition of Francis L. Dyer, for a pension ; 

The petition of Mary F. Francis, for a pension; and 

The petition of Mary S. Cleveland, for arrears of pension. 


Mr. BRAGG, from the Committee on War Claims, reported adversely 
bills and memorials of the following titles; which were severally 
3 a lie on the table, and the accompanying reports ordered to 

rin : i 
bill (H. R. No. 3227) for the relief of Martha Allen Lachman}, 
for the relief of Dabney Walker; 


The bill (H. R. No. 1135 
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=: * 
| The bill (H. R. No. 561) for the payment of 8800 to Milton Kennedy 
for night services of the steamboat Piketon ; 

The bill (H. R. No. 2613) for the benefit of the Madison Female 
Academy; at Richmond, Kentucky ; 

e bill (H. R. No. 3501) to oy Sd W. Walden for building de- 
stroyed b while oceupied by United States soldiers ; 
The ill (H. R. No. 1123) for the relief of Joanna W. Turner; 

The bill (H. R. No. 483) for the relief of Mrs. Eliza E. Hebert; 

The memorial of Dr. A. C. Hammond, praying compensation for 
property taken for public use ; 

The petition of James B. and Richard Kitchin, asking the passage 
of a bill authorizing him to prosecute a claim for property, &c., in 
the Court of Claims; 

The petition of W. W. J ackson, of Washington, District of Co- 
lumbia; and 

ms petition of Edmund Wolff and other citizens of Pennsylvania, 
for relief. 

Mr. BRAGG moved to reconsider the several votes by which the bills 
and petitions he had reported with adverse recommendations were laid 
on the table; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


CHANGES OF REFERENCE. 


Mr. BRAGG also, from the Committee on War Claims, reported back 
the following bills and petitions, and the committee was disc 
from the further consideration of the same, and they were re to 
the Committee on Military Affairs : 
The bill (H. R. No. 1871) for the relief of George F. Selleck ; 
The bill (H. R. No. 1872) for the relief of Moses Bradley ; 
The bill (H. R. No. 2648) for the relief of Allen H r, of Illinois ; 
The bill (H. R. No. 1640) for the relief of Charles S. Hayes; 
The bill (H. R. No. 1717) for the relief of Mrs, Ann M. Elliott, of 


Detroit, Michigan ; 
$ K. No. 902) for the relief of Rev. Erastus Lathrop, of 


The bill (H. 
the State of Illinois; 
The bill (H. R. No. 240) for the relief of Joshua Johnson ; 
; | 102) for the relief of Marvin H. Amesbury ; 
The bill (H. R. No. 759) for the relief of James Richardson ; 
The bill (H. R. No. 770) for the relief of Sasser Sullivan, of Pike 


County, Indiana; 

The bill (H. R. No. 651) for the relief of Captain Lewis Sowards; 

The bill (R. R. No. 2026) for the relief of Captain F. B, Stewart, 
late assistant quartermaster, United States Volunteers ; 

The bill (H. R. No. 642) for the relief of Lewis C. Dils; 

The petition of J. W. Lawless, for relief; 

The bill (H. R. No. 2525) for the relief of Henry Moore; 

The petition of Charles Fair, late lieutenant-colonel Fifty-fourth 
United States Colored Volunteers ; 

The petition of Sarah E. Herrel, widow of John Herrel, late cap- 
tain of Company H, Second Regiment Ohio Volunteer Infantry; 
| The petition of Wright French, asking for commutation of rations 
while a prisoner of war; 

The petition of William D. Gray, of Ohio County, Kentucky, for 
bounty money ; 

The petition of O. H. Rhodes, of Randolph County, Ilinois, for pay 
and emoluments of assistant surgeon in the United States Army from 
the 30th of June. es to January 29, 1863; aud 

The petition of Harlan P. Eggleston. 

ADVERSE REPORTS. 


Mr. BAYNE, from the Committee on War Claims, reported back, 
with adverse recommendations, the following bills and petitions; 
which were ee laid on the table, and the accompanying reports 
ordered to be 1725 s 

The bill (H. R. No. 1967) for the relief of John Jackson, of Missouri ; 

The petition of D. W. and Minnie H. Glass and Joseph C. Nash, of 
Nashville, Tennessee ; 

The pereon of Joseph Tagg, of Memphis, Tennessee ; 

The bill (H. R. No. 1895) for the relief of William Dadds; 

The bill (H. R. No. 1962) for the relief of William A. Carr; 

The petition of Captain J. F. Weston, of the United States Army; 

The bill (H. R. No. 1943) for the relief of W. L. Carey; 

The bill (H. R. No. 1510 for the relief of John A. Frith; 

The bill (H. R. No. 1910) making an appropriation to pay the claim 
of Adolph Nimitz, trustee of Meta Nimitz; 

The bill (H. R. No. 1968) for the relief of William Greenslade, of 
Des Arc, Arkansas ; 

The bill (H. R. No. 1945) for the relief of the owners of the steam- 
boat Fanny Brandeis; 

The bill (H. R. No. 1933) for the relief of James Miller; 

The bill (H. R. No. 1941) for the benefit of Mrs. Mary T. Duncan, of 
Louisville, Kentucky ; e 

The bill (H. R. No. 676) for the relief of He S. French ; 

The petition of George W. Twidwell, of Smith County, Tennessee; 

The petition of L. Shields, of Memphis, Tennessee ; 

The petition of John T. Oates, of Holly Grove, Arkansas ; 

The petition of Nancy Seawright, of Memphis, Tennessee ; 

The petition of Robert Talley, of Memphis, Tennessee ; 

The petition of Edward Stack, of Shelby County, Tennessee, for 
property taken by the United States during the war; 
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The petition of William R. Webber and Hennie E. Revell, of Shelby 
County, Tennessee ; 

The petition of Llewellyn coreg de Shelby County, Tennessee ; 

The petition of Mrs. Elizabeth Toof, of Shelby County, Tennessee ; 

The petition of Peter Dooley, late captain Thirty-seventh Massa- 
chusetts Volunteers ; > 

The petition of William F. Frasier, praying relief for injuries ro- 
ceived during the late war; 

The petition of Reeder B. Sheppard, of Memphis, Tennessee ; 

2 — petition of B. B. Taylor, of Murfreesborough, Tennessce, for 
relief; 

The petition of James Scott and others, loyal citizens of Tennessee, 
for relief; and 

The bill (H. R. No. 1944) for the relief of Francis Timmons. 

Mr. BAYNE moved to reconsider the votes upon the adverse re- 

rts just made; and also moved that the motion to reconsider be 

id on the table. 

The latter motion was to. 

Mr. BRAGG, (for Mr. ROBERTSON, ) from thesame committee, reported 
the following petitions adversely; and they were laid upon the table, 
and the accompanyi Py apt ordered to be printed: 

The petition of James N. Hunter, of the State of Tennessee ; 

The petition of Allan T. Callahan, of Prince William County, Vir 
ginia; 

_ The petition of Allen E. Anderson, of Claiborne County, Missis- 
sippi; an 
he petition of John W. Dougherty, James M. Roberts, and James 
T. Taylor, of Maryland. 

Mr. BRAGG moved to reconsider the votes just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was to. 

Mr. ATHERTON, from the samecommittee, reported adversely upon 
the following petitions; which were laid upon the table, and the ac- 
ign eer reports ordered to be printed: 

ə petition of A. H. Gardner, of Pike County, Mississippi; 

The petition of James M. Barker, of Arkansas County, Arkansas; 

The petition of Jeremiah F. Dorris, of Carroll Parish, Louisiana; 

The petition of William H. Huff, of Alabama; 

The petition of Samuel C. Pointer, of Alabama; 

The petition of John Belcher, of Alabama; and 

The petition of John Osborne, of Louisiana. 

Mr. ATHERTON moved to reconsider the votes just taken; and 
also moved that the motion to reconsider be laid on the table, 

The latter motion was agreed to. 

Mr, THOMPSON, of 8 from the same committee, reported 
adversely upon the following bills and petitions; which were laid upon 
the table, and the accompanying reports ordered to be printed : 

The bill (H. R. No. 368) for the relief of William F. Willard and 
George E. Willard, of Michigan; 

The bill R. No. 979) for the relief of Elijah Davidson; 

The bill (H. R. No. 836) for the relief of Mary J. Eddy ; 

Tons bill (H. R. No. 372) for the relief of John B. Sugg, of North Car- 
olina; 


The bill c R. No. 897) for the relief of Homer B. Parish; 

The bill 
Iowa; 

The petition of A. Folsom, of Massachusetts ; 

The petition of Emmet J. Parhom, of Mississippi; 

The petition of James H. Boswell, of Indiana; 

The petition of William P. Joie, of Mississippi ; 

The petition of William J. Moran, of Mississippi ; 

The petition of Charles Wagoner, of Tennessee ; 

The petition of Daniel T. Sanders, of rege i; 

Tho petition of J. D. Reinhardt and others, o Mississippi; 

The petition of Catharine B. Winston, of Alabama; 

The petition of James H. Bell, of Tennessee ; 

The petition of James H. Knox, of Mississippi ; 

The petition of R..W. Winbourn, of Mississippi; 

The petition of William H. Hughey, of Tennessee ; 

The petition of Asa Faulkner, of Tennessee; and 

The petition of M. Mulholland, of Mississippi. 

Mr. THOMPSON, of Kentucky, moved to reconsider the votes just 
me ; and also moved that the motion to reconsider be laid on the 
table. : 

The latter motion was agreed to. 

W. E. TOMLINSON. 

Mr. THOMPSON, of Kentucky, from the same committee, reported 
a bill (H. R. No. 5700) for the benefit of William E. Tomlinson, of 
Clinton County, Mississippi; which was read a first and second time, 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

SOMERSET BAPTIST CHURCH, OF KENTUCKY. 


Mr. THOMPSON, of Kentucky, from the same committee, also re- 
ported a bill (H. R. No. 5701) for the benefit of the Somerset Baptist 
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church, at Somerset, Kentucky; which was read a first and second 
referred to the Committee of the Whole on the Private Calen- 
dar, and, with the accompanying report, ordered to be printed. 
ORDER OF BUSINESS. 


Mr. CLYMER. Has the morning hour expired ? 
The SPEAKER: It has. 


WABASH AND ERIE CANAL. 


Mr. REAGAN, from the Committee on Commerce, reported back 
the following resolution ; when the Committee on Commerce was dis- 
c from the further consideration thereof, and the same was 
referred to the Committee on Railways and Canals : 

Resolved, That the Secretary of War be requested to furnish to the House of 

resentatives, so far as he may be able to do so from information in the office 
of Engineers of the Army, the 9 distance necessary to be traveled, and 
the estimated cost of a canal of adequate capacity for the commerce between the 
East and West, to connect the navigable waters of the Illinois River and the Nli- 
nois and Michigan Canil, by 18 of the Kankakee River, when improved and made 
boatable by slack water, with the Wabash and Erie Canal at or near 
Indiana, leading to Toledo; and what would be the estimated cost of the 
ment of said kakee River, and what would be the estimated cost of - 
largement of said Wabash and Erie Canal from Logansport to Toledo to the pres- 
ent capacity of the Erie Canal of New York, and what would be the distance by 
said water route from Chicago to Toledo. 


ICE HARBORS, CHESTER AND MARCUS HOOK, PENNSYLVANIA. 


Mr. REAGAN, from the same committee, reported back favorably 
the following resolution; which was considered and adopted: 

Resolved the House of Representatives of the Congress of the United States, 
That the 9 Werle and he is hereby, requested, if in his opinion not 
incompatible with the public service, to transmit to this House the report last re- 
ceived from the United States Corps of Engineers relative to ice harbors at Ches- 
ter and Marcus Hook, on the river Delaware, in the State of Pennsylvania. 


DIKES, WING-DAMS, AND JETTIES. 


Mr. REAGAN, from the same committee, reported back adversely 
the following resolution; which was laid on the table: 
Be it resolved by the House of Representatives of the United States of America, That 
of War be, and is hereb T AEOS DETO AA House, if not 
tiblè with the publio interest, such information as may be in the posses- 
sion of the War ent as will show the number of e Wing - dams, and 
jetties constructed by and under the authority of this Government since the forma- 
tion thereof, wh when, and for what purposes respectively the same have been 
constructed, and what the cost thereof respectively has been. 


ORDER OF BUSINESS, 

The SPEAKER. The Chair asks unanimous consent to lay before 
the House for reference to the appropriate committee certain execu- 
tive communications. 

There was no objection. 

ASSISTANT ATTORNEY-GENERAL, POST-OFFICE DEPARTMENT. 

The SPEAKER laid before the House a letter from the Postmaster- 
General, relative to the salary of the Assistant Attorney-General for 
the Post-Office Department; which was referred to the Committee 
on Appropriations. 

WAR DEPARTMENT BUILDING. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a deficiency estimate for contingent ex- 
pa of the War Department building; which was referred to the 
‘Committee on Appropriations. 

ROAD, FORT BRIDGER TO UINTAH AGENCY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, recommending an appropriation to build a road from 
Fort Bridger to Uintah agency; which was referred to the Committee 
on Appropriations. 


5 
ng 


NEW MILITARY POST. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, recommending an 9 to build a new mili 
post at the junction of Gunnison and Grand Rivers; which was ref 
to the Committee on Military Affairs. 

SOLDIERS’ ARREARS OF PAY AND BOUNTY. 


The SPEAKER also laid before the House a letter from the Secre- 

tay of War, transmitting estimate for payment of claims of white 

and colored soldiers for arrears of psy syd bounty; which was re- 
ferred to the Committee on Military irs. 
FORT CLARK, TEXAS. 

The SPEAKER also laid before the House a letter from the Secre- 

of War, relative to the purchase of the site of Fort Clark, Texas; 

which was referred to the Committee on Military Affairs. 
GOVERNMENT DEPOT, JEFFERSONVILLE, INDIANA, 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to the construction of a carriage-way on the 
street leading to Government depotin Jeffersonville, Indiana; which 
was referred to the Committee on Military Affairs. 

MILITARY POST IN MONTANA. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to the establishment of a new military post in 
Montana; which was referred to the Committee on Military Laim. 

MAJOR H. W. JAMES, 

The SPEAKER also laid before the House a letter from the Secre- 

tary of War, inclosing a communication from Major H. W. James, 


United States Army, retired; which was referred to the Committee 
on Military Affairs. 
SURVEY OF THE MISSISSIPPI. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting report of survey of the Mississippi River 
near Minton’s Point; which was referred to the Committee on Com- 
merce. 

RESURVEY OF SABINE RIVER, TEXAS. 
The SPEAKER also laid before the House a letter from the Secre- 
of War, transmitting report of resurvey of Sabine River, Texas; 
which was referred to the Committee on Commerce. 
RENT OF GOVERNMENT BUILDINGS, DETROIT, MICHIGAN. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, in reply to a resolution of the House calling for 
information as to the amount of rent paid for Government buil 
in Detroit, Michigan ; which was referred to the Committee on Public 
Buildings and Grounds. 

INDUSTRIAL HOME FOR GIRLS, DISTRICT OF COLUMBIA. 

Mr. NEAL, by unanimous consent, reported from the Committee on 
the District of Columbia, as a substitute for House bill No. 4204, a bill 
(H. R. No. 5702) to rovide an industrial home for girls in the District 
of Columbia; which was read a first and second time, referred to the 
Committee of the Whole House on the state of the Union, and, with 
the accompanying report, ordered to be printed. 

WASHINGTON MARKET COMPANY. 

Mr. NEAL also, from the same committee, by unanimous consent, 
reported back, with amendments, the bill (H. R. No. 589) to re the 
charter of the Washington Market Company; which was referred to 
who: aoa Calendar, and the accompanying report ordered to be 
p > 

SALE OF UNITED STATES PROPERTY, DISTRICT OF COLUMBIA. 

Mr. NEAL also, from the same committee, reported back the bill 
R. No. 4590) to provide for the sale of certain Sree cea by the 
United States in the District of Columbia, with amendments; which 
were referred to the House Calendar, and, with the accompanying 
report, ordered to be printed. 

CHARLES H. TOMPKINS. 

Mr. WASHBURN, by unanimous consent, introduced a bill (H. R. 
No. 5703) for the relief of Charles H. Tompkins, of the United States 
Army; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

ARMY APPROPRIATION BILL. 

Mr. CLYMER, I now move that the House resolve itself into Com- 
mittee of the Whole House on the state of the Union. 

The motion was to. 

“The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, (Mr. Cox in the chair,) and resumed 
the consideration of the Army appropriation bill. 

The CHAIRMAN. The Clerk will read the pending amendment. 

The Clerk read as follows: 


Sec. 2. That no mon Lar greotanetan byt nbgpcipd Lurie airrsaap) a eanparert tage 


for the subsistence, 85 ment, transportation, or compensation of any portion 
the Remy of the United Btates to be need as a police force to keep tha venon as tae 
polls at any election held within any State. 

The CHAIRMAN. On this amendment the gentleman from Ohio 
(Mr. 6 mead the point of order. 

Mr. KEIF: rose. 

Fhe CHAIRMAN: The gentleman will address himself to the point 
of order. 

Mr. KEIFER. Mr. Chairman, I regard this point of order as of 
very great importance. While I will not occupy Many moments in 
attempting to have the Chair understand the precise questions of 
order which can or ought to be made against this amendment, in 
judgment, I shall have to ask the Chair to indulge me for a little 
while. 


The p: amendment has just been read. I shall claim under 
the rule that it is not in order because it, at least for the coming fiscal 
year, changes existing law. I shall claim also it does not retrench 
expenditure. I shall claim it was not reported at all, as a matter of 
fact, and 2 rly considered under our rules, from the Committee on 
8 airs. I shall also claim, assuming I am wrong in that 
point, that the Committee on Military Affairs have no aried lotion on 
the subject-matter of this proposed amendment to the Army appro- 
priation bill. 

And now, sir, before I proceed to take these points up and discuss 
them in detail, in order that I may demonstrate the first point if pos- 
sible, I ask the Clerk to read section 2002 of the Revised Statutes. 

The Clerk read as follows: 

Sec. 2002. No mili or naval officer, or other person engaged in the civil, mil- 
VVV 

au 
del nless the armod 


Mr. KEIFER. I ask the Clerk also to read sections 2004 and 2005, 
to show the present condition of the law. 

The Clerk read as follows: 

Sec. 2004. All citizens of the United States who Seen nny ak vaginas by law 
to vote at any election by the people in any State, Territory, t, county, city, 
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— * township, school district, 9 or other territorial subdi 
be entitled and allowed to vote at all such elections, without distinction 


race, color, or previous condition of servitude; any constitution, law, custom, usage, 
or ion of any State or Territory, or by or under its authority, to the contrary 
notwi 


thstandin; 

Sec. 2005. When, under the authority of the constitution or laws of any State, or 
laws of any Terri any act is required to be done as a prerequisite or qual- 
tion for voting, and by such constitution or laws persons or officers are 

with the duty of furnishing to citizens an opportunity to such prerequisite, 

or to become qualified to vote, every such person and officer shall give to all citi- 

zens of the United States the same and equal opportunity to ‘orm such pre- 
requisite, and to become qualified to vote. 

Mr.KEIFER. Let the Clerk read next sections 5298, 5299, and 5528. 

The Clerk read as follows: 

Sec. 5298. Whenever, by reason of unlawful obstructions, combinations, or as- 
semblages of persons, or rebellion against the authority of the Government of the 
United States: it shall become impracticable, in the judgment of the President, to 
enforce, by the ordinary course of judicial ings, the laws of the United 
States wi any State or Territory, it shall be lawfal for the President to call 
forth the militia of any or all the States, and to employ such parts of the land and 
naval forces of the United States as he may deem necessary to enforce the faithful 
execution of the laws of the United States, or to suppress such rebellion, in what- 
ever State or Territory thereof the laws of the United States may be forcibly op- 
posed, or the execution thereof forcibly obstructed. are 

Src. 5299. Whenever insurrection, domestic violence, unlawful combinations, or 
conspiracies in any State so obstructs or hinders the execution of the laws thereof, 
and of the United States, as to deprive any portion or class of the people of such 
State of any of the rights, privileges, or immunities, or protection, named in the 


from any ca fail in or refuse tection of the lo in such rights, such 
8 oe I State of the Dal protection of the laws to 


Mr. KEIFER. Now, Mr. Chairman, I have caused to be read these 
sections of the United States statutes which are in force, for the pur- 
pose of making clear this one point, to wit, that the proposed amend- 
ment would change existing law for and during the ensuing fiscal 

I may say, Mr. Chairman, that Iam not prepared to concede 
now that it is within the power of Congress through any sort of leg- 
islation to take away from the President of the United States his 

wer under the Constitution to execute the laws of the United States. 
Aud, sir, while I state that proposition I doubt further very seriously, 
whether or not by any legislation which we may put upon the statute- 
books we can take away from the President the power to execute all 
of the laws of the United States which he is sworn when he enters 
upon the duties of his office to execute. While I say this I am bound 
to assume that this prep amendment is offered for the purpose 
of annulling that presidential power, or, in other words, changin 
existing law. Under section 2002 of the Revised Statutes we fin 
that the military, naval, and civil officers of the Government are to 
be punished if they, in any improper way, interfere with elections; 
but we also find by the clearest sort of implication that it is regarded 
under our law eminently right and proper, indeed absolutely lawful, 
for these military, naval, and civil officers of the Government to kee 
the peace at the polls under certain conditions. Now, so far as this 
section can apply at all, it is intended to prohibit the President of 
the United States from using the mélitary power of this Government 
to keep the peace at the polls on election days, and to that extent, 
Mr. Chairman, I hold that it would change existing law. 

Mr. TOWNSHEND, of Illinois. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. TOWNSHEND, of Illinois. My point of order is that the gen- 
tleman isnot confining himself to the point made against the amend- 
ment, but is making an ad captandum 8 - 

The CHAIRMAN. The gentleman will confine himself to the point 
of order. 

Mr. KEIFER. With all deference to the Chair, I desire to state 
that I am proceeding to do that, as I understand it, and I trust that 
I will not be under the censorship of a man who is used to 5 
ad captandum speeches, for which purpose he takes wide latitude. 
am trying to demonstrate as briefly as I can that this amendment is 
out of orderon the ground that it changes existing law, first, because 
it takes away from the President of the United States the power to 
use, when . military force of the Government to keep 
the peace at the po I might extend it b ing over each of 
the several sections of the statutes which I have caused to be read. 
But it will be apparent to every person who reads the sections or who 
has read them and examines this proposed amendment that if it passes 
all the power in ven under these several sections to the 
President of the United States to use the military officers of this 
Government to execute the laws on certain occasions and to execute 
the laws of the land where there has been a breach of the peace, or 
where riot reigns, or where violence is controlling the ble ac- 

tion of the people—I say that this amendment is o! here for the 


purpose of 
any part of the Army for the purpose of preserving the peace. That 
is the effect of it. 

Now, it is true this amendment does not say that the Army shall 
not be used for the purpose of preserving the peace at the polls or for 


saying to the President he shall not use these officers or 


the purpose of executing the laws of the United States, the duty of 
executing which is intrusted to the President of the United States 
under certain circumstances, but it does say that no money appro- 
priated in this act, referring to the appropriation bill which is sup- 
posed to contain all appropriations for the Army—that no money in 
this act is appropriated or shall be paid for the subsistence; that is, 
to feed the soldiers—for the equipment or transportation or the com- 
pensation of any portion of the Army of the United States to be used 
as a police force to keep the peace at the polls at any election held 
within any State. This amendment, if adopted, would amount to an 
absolute inhibition on the President in the use of the Army for any 
of the purposes contemplated under the existing laws to which I 
have referred. 

Mr. FRYE. Will the gentleman allow me to interrupt him a moment? 

Mr. KEIFER. Certainly. 

Mr. FRYE. I wish to state that the gentleman has inadvertently 
said that if this amendment is enacted into a law it would take awa: 
from the President the power to use the troops for the orl sie; whic. 
he has enumerated. Isay the gentleman has inadvertently made this 
statement. I do not understand he means that. But I understand 
from a former statement that he means to say it is an attempt totake 
away this power. I hope no republican, at all events, will admit, 
even if this amendment does become a law, that it will take away 
from the President that power. 

Mr. MCMILLIN. If the proposed amendment does not change ex- 
23 ay then why does the gentleman make the point of order 
against 1 

Mr. KEIFER. I cannot auslify every portion of my remarks. I 
opened by saying that I did not concede that Congress had the right 
to take away from the President the power to execute the laws of the 
United States, but I was bound here to treat the proposed amendment. 
as if that was its scope and design—— 

Mr. TOWNSHEND, of Illinois. I rise to a point of order. It is evi- 
dent that the gentleman from Ohio has prepared an elaborate speech 
upon this amendment 

Mr. KEIFER. The gentleman is rise much mistaken, 

Mr. TOWNSHEND, of Illinois. And I make the point of order 
that he must confine himself to the point made against the proposed 
amendment, and not enter into a discussion of the merits of the amend- 
ment itself. 

Mr. KEIFER. I do not expect to convert the gentleman. 

Mr. TOWNSHEND, of Illinois. If the gentleman has any desire 
to print his h on this amendment I have no objection to that, 
but I make the point of order that he cannot debate the merits of the 
amendment on the point made against it. 

The CHAIRMAN. The Chair has already admonished the gentle- 
man from Ohio to confine his remarks to the point of order. There 
is a limitation on the debate as to points of order. 

Mr. FRYE. The gentleman from Ohio has not in the slightest de- 
gree 55 that limitation. 

The C MAN. The gentleman from Ohio will proceed in order. 

Mr. TOWNSHEND, of Illinois. I ask the Chair to decide whether 
the gentleman from Ohio is confining himself to the point of order. 

Mr. KEIFER. I will be obliged to the gentleman from Illinois if 
he will not listen to my is! Seanad to keep still. 

Mr. TOWNSHEND, of Illinois, rose. 

The CHAIRMAN. This is a matter for the Chair to decide. It is 
sometimes very hard to prescribe the precise limits to be observed in 
an ment of this nature. The gentleman from Ohio will proceed 
in order. 

Mr. KEIFER. Ihave, Mr. Chairman, concluded for the present and 
perhaps for all time all I desire to say on the first proposition. I de- 


sired to make it clear to the House that this amendment was designed ` 


to take from the President all his power in the coming fiscal year to 
use the troops at the polls to keep the It will hardly be 
claimed on the other side that the President could use the troops at 
the polls to keep the peace when he was forbidden by this proposed 
new section to feed them while there; forbidden to equip them while 
there; forbidden to transport them there; forbidden to pay them there 
while they were enga in this duty, so that it amounts to an abso- 
lute prohibition against his right to use them during the coming fiscal 
year at all to keep the peace at the polls. 

When we come to the merits of the proposition, if we should be so 
unfortunate as ever to do so, then I may perhaps have something fur- 
ther to say. I now submit that the amendment is not in order under 
3 3 of Rule XXI, a part of which I desire now to read. Per- 

ps I might as well read it all: 


as are already in Nor an; 

CaaS ORAE aster law be in order, ex such as, being to the 

ch tures by the reduction of the num- 

the officers af the United . © reduction of the com- 
any person paid out of the of the United States, or the 

reduction of amounts of money covered by the : Provided, That it shall be in 
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upon the report of the committee having jurisdic- 
being germane 


It already appears the amendment will change existing law. It is 
clear that 83 amendment does not retrench expenditures, 
All the money, Mr. Chairman—and I beg our careful attention to 
this—all the money appropriated by this bill will be barf 5 riated and 
expended whether the amendment becomes a part of the bill or not. 
If that proposition is disputed I should be very glad to yield to some 
gentleman who would be able to enlighten me or the Chair on that 
subject. The amendment does not propose in any feature of it to cut 
down the expenditures of the Government. It leaves the appropria- 
tion complete in prey respect. It leaves the money to be expend 
every dime of it, all the same whether this second section is add 
to the bill or not. So that we may say with Š peh safety that the 
amendment does not, and will not, if it should become part of the 
law retrench expenditures. 

The amendment applies to the proposed ee, for the Army 
for the fiscal year ending June 30, 1881. © whole sum, I repeat, 
appropriated by the bill if it becomes a law will be expended even 
though the amendment should become a part of it. The pro 
new section does not reduce “the number and salary of the officers 
of the United States;” nor does it reduce “the compensation of any 
person paid out of the Treasury of the United States ;” nor does it 
reduce “ the amounts of money covered by the bill.” This is neces- 

under the rule before the amendment could be in order. 

Nor is the amendment in order under the proviso of the third par- 
agraph of the rule just read. I call attention specially again to that 
in order that the Chair may have it fresh in his mind: 

Provided, That it shall be in order further to amend such bill upon the rt of 
the committee . of the subject-matter of such amen t; 
5 being germane to the subject-matter of the bill, shall retrench 
expenditures. 

Having already shown that the amendment will not retrench ex- 

itures if ruled in order, and if as a part of this bill it is enacted 
into law, it is scarcely necessary for me to pursue the subject much 
further. Under this proviso just read, though an amendment may 
be reported from a committee having jurisdiction of the subject-mat- 
ter of the amendment, still it will not be in order unless it shall re- 
trench expenditures. 

Then, if I am right, Mr. Chairman, in the proposition that this 
amendment does not retrench expenditures, it is quite immaterial 
whether or not this amendment was reported from the Committee on 
Military Affairs or not; but I further insist, Mr. Chairman, that the 
amendment within the true meaning of the rule was never reported 
from the Committee on Military Affairs. Therule requires the amend- 
ment before it is in order to be “upon the report”—for that is the 
word—* the report of the committee haying jurisdiction,” &c.. Mr. 
Chairman, no report has been made from that committee. I wait for 
a reply from the gentleman who offers this amendment, if he desires 
to state whether or not there has ever been a report made from the 
Committee on Military Affairs on this subject. 

Mr. HASKELL. I desire to call the attention of the gentleman 
from Ohio to the fact that every report to this House from any com- 
mittee must be in writing under the rules, 

Mr. KEIFER. I think the gentleman from Kansas [ Mr. gee 
is right in his suggestion. I wish to say, Mr. Chairman, I listen 
with care— 

Mr. SPARKS rose. 

Mr. KEIFER. I will hear the gentleman from Illinois in a moment. 
I listened with care to learn—for I wanted to be accurate in any state- 
ment I might make listened to learn whether or not the gentleman 
from Illinois came here clothed with the power to make a report from 
the Committee on Military Affairs, and I learned no such thing. I 
now yield to him to make any statement he desires, even stronger 
than he made on yesterday. 

Mr. SPARKS. Are you through; or do you just want me to answer 
a question? 

. KEIFER. I am not through. 

Mr. SPARKS. I presume the gentleman certainly understood me 
to report this proposition from the Committee on Military Affairs. 
certainly was explicitly instructed by that committee to do so. 

Now, the point the gentleman seems to be making—I presume he 
alludes to that—is whether or not any proposition was sent by this 
House to that committee, and the committee acted upon any pro 
sition pending before it having come from the House, to wit, a bill to 
that effect. Istate to the eman that I do not remember whether 
there was Sry seek proposition sent to the committee or not by the 
House, I assume that there is not any. I will take it that such 
is the fact; at least that is my understanding. The Committee on 
Military Affairs considered this subject, and instructed me to report 
this proposition as an amendment to the Army appropriation b I 
presume that answers the gentleman. Does it? 

Mr. FRYE. With the leave of the W ee from Ohio [Mr. K Ex- 
FER] I will ask the gentleman from Illinois [Mr. SPARKS] a question. 

Mr. KEIFER. Certainly. 

Mr. SPARKS. I will answer it if I can. 

Mr. FRYE. Was the subject-matter of this amendment ever re- 
ferred by the House to the Committee on Military Affairs ? 

Mr. SPARKS. I have answered that by stating that to my knowl- 
edge it was not. I have not sent to the committee-room to ; 


but I do not know that any such proposition was ever referred to the 
committee by the House. 

Mr. FRYE. Does the gentleman know of any way in which the 
Committee on Military Affairs could get jurisdiction of a subject 
which has not been committed to it by the House! 

Mr. SPARKS. I will answer that under the rules of the House it 
could do so by its own volition. If there is any point in that, make 
it. I will take it for 3 that no bill or resolution upon this sub- 
ject has been offered in the House and referred to that committee. I 
do not know that to be the fact, but I am willing to assume that to 
be the fact; I believe that to be so. I could learn, as a mattor of 
course, by sending to my committee-room. 

Mr. KEIFER. One thing at least is made clear, if not everything 
that I have spoken about; that is, that the gentleman never was 
authorized to make and in fact never did make a report to this House 
on the subject-matter of this proposed amendment. 

Mr. SPARKS. How do I understand the gentleman ? 

Mr. KEIFER. I will try to state it as plainly as I can. The gen- 
tleman himself says that he never in fact and under the rules made 
any report to this House on the subject-matter of this proposed amend- 
ment. 

Mr. SPARKS. I beg the gentieman’s pardon; he entirely misun- 
derstands me. 

Mr. KEIFER. I put my own construction on the gentleman’s lan- 
guage. 

Mr. SPARKS. The gentleman certainly will allow me to put him 
right. He does not want to misrepresent me, does he? 

. KEIFER. No. ; 

Mr. SPARKS. I will state the fact that the Committee on Mili 
Affairs especially and positively instructed me to report this proposi- 
tion to the House, and move it as an amendment to this appropria- 
tion bill. This identical amendment was acted upon by the commit- 
tee, and I am instructed to move it as an amendment to this bill. 

Mr. KEIFER. The gentleman has repeated that two or three times; 
but he never undertakes to tell us where his report is, when he made 
it, under what rule he made it to the Committee of the Whole, or in 
what inorninyt hour he made it to the House. He leaves it perfectly 
clear, as I said before, that he never has made such a report. 

Mr. GARFIELD. Has the gentleman a copy of that report ? 

Mr. KEIFER. I would be glad to have it read. The gentleman 
stated yesterday what he has stated to-day, I will read his language. 

Mr. Sparks. By instruction of the Committee on Military Affairs I offer as an 
additional section that which I send to the Clerk’s desk. 

That is, he was instructed by that committee, perhaps by only a 
majority of the members of the committee, to propose an amendment 
here to the Army 1 bill. But that committee never 
authorized him to make a report to the House in favor of such an 
amendment, and the gentleman will not say so, for he never did in 
fact make such a report. 

Mr. SPARKS. The gentlemanis technical, I think. What I stated 
is critically correct. 

Mr. KEIFER. Well, if it is “critically correct” I am satisfied with 
it, if the gentleman is. 

Mr. SPARKS. That is so. : 

Mr. KEIFER. Thatis,in some sort of way, formally or informally, 
he got the consent of a majority of the members of the Committee on 
Military Affairs to come in here and offer an amendment to the Army 
8 bill, not to make a report to enlighten this House, not 
to make a report that would give us the reason for tacking such an 
important amendment on an appropriation bill. The gentleman still 
insists that what he stated on yesterday is exactly right. 

Now, the second point I e here in this connection is this: I 
deny that this amendment comes from a committee 3 
tion of the subject-matter of the proj amendment. That is a 
pus of the requirements of the proviso of the third ph of 

ule XXI. I repeat that the committee did not have jurisdiction of 
the subject-matter of this pro amendment, 

Pray tell me how it such jurisdiction? I am authorized 
to state that no bill of this character was ever referred by the House 
to the Committee on Military Affairs; that no measure of this char- 
acter was ever referred to that committee. In the very nature of 
things, none could have been so referred. You could not refer a bill 
of this character to that committee, a bill that was intended to limit 
the use of money in an appropriation bill; that could not well have 
got before the Committee on Military Affairs. 

Now, Mr. Chairman, this section analyzed amounts to nothing more 
than a direction as to how money appropriated in this Army appro- 

riation bill shall be used. It has no connection with military af- 
fairs at all in that sense. Bat in other views it is perfectly clear 
that this committee could not have had jurisdiction of the subject- 
matter of it, and that the House, obeying its own rules, would never 
have dreamed of referring such an amendment to that committee. 
The subject-matter did not belong there. In what way did the com- 
mittee get jurisdiction of regulating, not military affairs, but the 
powers of the Chief Executive of this nation in his constitutional pmd 
to execute the laws of the United States? I ht stop here 
read the last paragraph of section 3, article 2, of the Constitution of 
the United States, which defines the powers will be affected b; 
the adoption of this amendment at least for the coming year. I 
attention to this, in order that e penecalty ax well as the Chair, 


a T le le — 
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may bear it in mind. In speaking of the powers of President, the 
Constitution declares : 

He shall take care that the laws be faithfully executed, and shall commission all 
the officers of the United States. 

His oath of office requires him to faithfully execute the laws. 

Here is an attempt by an amendment to take from the President 
his constitutional power to execute the laws. This committee had 
not jurisdiction of asubject-matter of that kind. When and in what 
manner was the subject-matter of this amendment referred? Ihave 
made that point perfectly clear rape) Under the new rules the 
subject-matter of the amendment could not have been referred, as I 
have stated, to the Committee on Military Affairs. I read from 
Rule XI: 

An ex nage slation shall be referred to the committees named in the pre- 
ceding rule, — 9 namely: Subjects relating z 

* * * * * * * 

10. To the mili establishment and the public defense, other than the a: 
priations for its er to the Committee on Military Affairs. sie 

It is thus made clear under the rule that this committee had not 
jurisdiction of the subject-matter of this amendment, and the terms 
of the rule suggest an express exception of such a measure, because 
this amendment refers to the mode of applying money already ap- 
propriated. 

In conclusion, I wish to say that the amendment if adopted 

Mr. Mc Will the gentleman from Ohio allow me a mo- 
ment? 

Mr. KEIFER. Certainly. 

Mr. MCLANE. Lask pardon of my friend from Illinois [ Mr. Sparks] 
for offering what I conceive to be a conclusive answer to the question 
addressed by the gentleman from Ohio to the gentleman from Illinois. 
I understood the gentleman from Ohio to inquire whether the gen- 
tleman from Illinois had moved this amendment as a report from a 
committee. The reply of the gentleman from Ilinois was to call at- 
tention to the amendment. It is urged that this amendment is no 
report from a committee in the sense of the rules. The rules require 
a written report to accompany any bill, resolution, or petition reported 
by a committee. But the gentleman from Illinois introduced no bill, 
resolution, or petition. He did what he was authorized to do by the 
twenty-first rule, which has no relation at all to the rule requiring a 
report in writing to accompany a bill, resolution, or petition repo: 
from a committee. The new rules of the House, it is true, require that 
a committee reporting a bill, resolution, or petition shall accompany 
it with a report in writing; but that requirement of the rules has no 
reference to an amendment which the twenty-first rule expressly au- 
thorizes a committee to move to an appropriation bill. There are two 
Sept rules—one requiring a report in writing to accompany a 
bill—— . 

Mr. SPARKS. I would understand that technically any action of 


a committee—— 
Mr.KEIFER. Iyielded tothe gentleman from Maryland for a sug- 
gestion only. 
8 rie McLANE. I am addressing myself to the gentleman from 
io, 


Mr. SPARKS. But right here I would like to in 
of course with the leave of the gentleman from Ohio 

The CHAIRMAN. The Chair desires to say to the gentleman from 
Ohio that he had ten minutes to explain his point of order, and he 
has taken forty. The Chair has not, however, interrupted him, but 
he desires to say that on a point of order in Committee of the Whole 
there should be a limitation npon discussion, and the limit, in the 
opinion of the Chair, ought to be five minutes. 

Mr. CONGER. Not by any rule. 

The CHAIRMAN. The Chair has a discretion on the subject. He 
eee the gentleman to speak forty minutes instead of ten. He 


; Mr. SPARKS. I hope the gentleman from Ohio will get through 
very soon, 
. MCLANE. My inquiry of the gentleman from Ohio is whether 

he recognizes the distinction I have pointed out. 
Mr. SPARKS. I will attend to that matter. Let the gentleman 
from Ohio finish. 

Mr. KEIFER. I am unable to understand the meaning of language 
if the twenty-first rule does not require a report. I again: 

Provided, That it shall be in order further to amend such bill upon the report of 
the committee having jurisdiction of the subject-matter of such amendment. 

That means a report because it says so. I cannot dwell longer on 


that, and will conclude. 
Now, Mr. Chairman, I be i 805 attention further to this: that the 
amendment if adopted would have the effect to regulate the subject- 
matter of elections as well as the matter of the presidential power to 
enforce the laws and put down violence and disorder. Section 2002, 
already read, which is specially aimed at, is part of the criminal and 
nota part of the military laws of the United States. It is the section 
making in N interference on the part of military, naval, or civil 
officers of the United States in elections a crime. It is the section of 
the United States statutes which recognizes the right of the President, 
Commander-in-Chief of the Army of the United States, to keep the 
at the polls when there is a breach of it. This section is found 
the statutes under the title “ The elective franchise.” It is the 
first section under that title in the Revised Statutes. I submit this 


ect the remark, 


amendment refers more to the manner of regulating elections, more to 
the manner of amending in some form or other, peculiar as it may be, 
the criminal statutes of the United States. It refers also to the man- 
ner of using appropriated money. It does not retrench expenditure. It 
could not come from the Committee on Mili Affairs, because that 
committee has no jurisdiction over it. Indeed, in every possible view, 
it must or at least ought to be ruled out of order. 

_ I need not say a word, Mr. Chairman, on the subject of the great 
a ase yi and the very bad policy of this character of legislation. 

Mr. SPARKS. Mr. Chairman, I am not certain that it is not a waste 
of the time of this Committee of the Whole House on the state of the 
Union to say anything in reply to the gentleman from Ohio on this 
porns of order. Such points as he has made against the amendment 

ing in order under the rules are, in my judgment, purely technical, 

His first point is this: Has the Committee on Military Affairs re- 
ported the proposition before the House in conformity to the rules of 
the House? Of course I do not understand that gentleman as doubt- 
ing that the committee have considered and passed upon this subject 
and instructed me to report it to the House. I do not understand 
the gentleman from Ohio to doubt that. 

1 KEIFER. I did not hear the first part of the gentleman's state- 
men 

Mr. SPARKS. I do not understand the gentleman from Ohio in 
what he has said to doubt that the Committee on Military Affairs 
have acted on this matter and instructed me to report to the House 
the amendment now pending. 

Mr. KEIFER. I agree that the gentleman stated the exact truth 
last night and to-day when he said he was instructed by the Commit- 
tee on Military Affairs to offer this amendment. 

Pe SPARKS. Such was my understanding of the gentleman’s po- 
on. 

Mr. KEIFER. But beyond that it did not go. 

Mr. GARFIELD. Allow me to ask the gentleman a question. 

Mr. SPARKS. In a moment. I will not go beyond the instructions 
of the committee. Gentlemen can safely rely on that. I will now 
hear the gentleman’s colleaguo. 

Mr. G LD. Weare of course discussing the technical lan- 
guage of the rule. I ask the gentleman whether he has ever before 
reported, in any form, this proposition to the House? 

i KEIFER, Yes, that is it. 

Mr. GARFIELD. He has offered this amendment to the Commit- 
tee of the Whole House on the state of the Union; but has he ever 
reported, even orally, this proposition to the House from the Com- 
mittee on Military irs? 

Mr. SPARKS. Do not make a speech; you have stated your point, 
now let me answer it. I was instructed by the Committee on Mili- 
tary which, as I have already stated, considered and adopted 
this identical oh eet to report it as an amendment to the Army 
appropriation . The Committee on A coat when it re- 
ports the Army or other general appropriation bills, refers them under 
the rules to the Committee of the ole House on the state of the 
Union. The House was in the Committee of the Whole House on the 
state of the Union for the purpose of considering that Army appro- 
priation bill. The instruction of the committee, therefore, that the 
amendment should be moved to the Army appropriation bill went to 
the effect that it should be moved to the e e bill, where, 
under the rules, that bill was being considered by the House. There 
can be no dispute about that, certainly. It becomes the duty of the 
parn Baring an amendment in charge ordered by a committee to 

ollow the bill to which it is moved to its legitimate position under 
the rules and to use all proper means to secure its presentation and 
its adoption. This has been done in this case, and no more. I be- 
lieve that statement fairly answers that point made by the gentleman. 

At all events whether it answers it or not that is just what has been 
done in this instance. An instruction from a committee to move an 
amendment toa certain appropriation bill necessarily presupposes 
that the opportunity occurs to do so, and in this case the only oppor- 
tunity to carry out the instruction of the committee that could under 
our rules occur, for me to move the amendment, was when the House 
was in the Committee of the Whole House on the state of the Union 
having the Army appropriation bill under consideration. The point 
made by the gentleman in this t is, as it seems to me, an ex- 
tremely technical one; I think my statement completely answers it 
and I do not propose to discuss it further. 

Another technical objection is made to this amendment. It is in- 
sisted that a formal report should be made to the House on the sub- 

ect. But has not that been done? The House, when it is brought 
in, is in Committee of the Whole House on the state of the Union for 
the consideration of this Army appropriation bill under the instruc- 
tion of the committee at the time, stating that it was by its instruc- 
tion. I moved that amendment at the only time and place when it 
could be done. 


Does the gentleman insist that a formal written report shall ac- 
ard. pura it? Well, there is no such report. Now, if that be not 
purely technical, but is really a substantial, then the proposition is 


open to that objection, for there is no written report accompanying 
it. But I insist that in this regard I have done only as every other 
gentleman representing a committee in presenting such matters to 
the House does. The Post-Office Committee and all the other com- 


mittees under like circumstances do this thing precisely in this way, 
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and it has never before been questioned as incompetent so far as I 
know. 

Now, let us corse to the next point : Has the Committee on Military 
Affairs jurisdiction of this subject-matter ; or, in other words, has it 
the power to move such an amendment as this to the Army appropri- 
ation bill, nothing from the House ene been referred to that com- 
mittee in the way of bill or resolution; for though I do not remem- 
ber, yet I presume that no bill or resolution on the subject has been 
referred to it. But there was, of course, referred to that committee 
the President's annual message, which involves all Army affairs. 

But, aside from this, has not the Committee on Military Affairs, like 
all other committees of this House, original jurisdiction, if you aeg 
and therefore the power to report bills covering this entire subject 
Has it not clearly this power, even without anything being sent to 
it by the House? I insist that it has that power, and that its frequent 
exercise is a part of its Hipage A duty. t it can do and frequently 
does this of its own volition is certainly unquestionable, and I am 
surprised that anybody should question it. Now, if it can do that, it 
can certainly move an amendment to a pending bill of a similar 
character. 

Mr. KEIFER. Before going beyond that point, I desire to ask what 
portion of the President's m e deals with the subject of limitin; 
upon the Army appropriation bill the application of any portion o 
the money appropriated for the use of the many 

Mr. SPARKS. I do not think that is material here, and I do not de- 
sire to lead into a discussion upon anything foreign to the subject 
directly beforeus. However, I willsay that that message has as a part 
of it the report of the Secretary of War which covers all of the oper- 
ations of the Army and everything that pertains to the regulation, 
equipment, movement of troops, field operations, &.; and the mes- 
sage is referred to the Committee on Military Affairs in order that the 
condition of the Army be known to it for its information, so that it 
can offer suitable ne pega to the House in regard to any and all 
things pertaining to it. Now, under the rule has the committee the 
power to do this? I will read that part of the rule applicable here: 

Provided, That it shall be in order further to amend such bill the report of 
the committee — jurisdiction of the subject-matter of such Pe pa aair which 
moony em being germane to the subject-matter of the bill, shall retrench ex- 
pen 1 

The first point in this clause of the rule to which I call attention 
is whether or not, as tested by it, this amendment is or is not ger- 
mane to the subject-matter of the bill. I presume gentlemen will 
hardly question that it is germane to the subject-matter of the bill, 
and will waive discussion on that and pan to the next sae on? does 
the amendment retrench expenditures? And with a few words upon 
that point I propose to leave the subject. In my judgment the amend- 
ment clearly does this, and in that view comes within the express 
terms of this rule. If we say by law that no part of the money appro- 
priated for the Army shall be used for a certain purpose, does not that 
strike off that portion of the 5 Vr for the support of the Arm 
that should or would be m in this way? d to that extent 
does not it retrench expenditures by lessening the amount? I think 
it cannot be seriously doubted that it does. What are the facts. 
Here is a sum of money appropriated for a particular service. We 
pro to limit that service. 

„PAGE. Will the gentleman permit me to ask him a question 
ri ght here? 
. SPARKS. I say that we propose to limit that service, and to 
that extent we certainly retrench expenditures. 
| Mr. PAGE, I wish to ask if it is not that the limitation is upon 
the manner of expending the money and not upon the amount of 
money at all? 

Mr. SPARKS. I do not by are itis shown as to any sum of money 
saved by it, but that it is a limitation on the amount to be expended 
by limiting or lessening the service, and by saying that no part of 
this gered here appropriated shall be e ded for a particular pur- 
pose; which arpoa is clearly set forth in the amendment. 

Mr. ROBINSO Permit me to ask the gentleman a question. 

Mr. PAGE. I would like him to answer my question first. 

Mr. SPARKS. I have answered you. 

Mr. PAGE. Have you answered my question? 

Mr. SPARKS. I have endeavored to do so. 

Mr. PAGE. That,I suppose, is the best answer you can give. 

Mr. ROBESON. I desire to ask the gentleman whether this is a 
rovision which affects the use of the y at all, and whether it 
s not rather a provision which only affects the payment of the Army, 


the payment for its es iT and the payment for its equi 
ment; whether it affects the right of the President to use she Aey 


in any way, or his conduct in relation to it; and whether it is not a | ana 


simple money provision looking to the use of the appropriation, and 
whether as such it should not have come from the re Commit- 
tee of the House, and not from the Military Committee. 

Mr. SPARKS. Well, that is a fair question and it will afford me 

leasure to answer it. 

Mr. ROBESON. That is the point which is in my mind, and to 
which I would like the gentleman to give an answer. 

Mr. SPARKS, The language of the amendment proposed is: 

Sec. 2. That no mon in this act is appropriated or shall be paid 


for the subsistence, equipment, transportation, or compensation of portion of 
an 0 

the Army of the United States to be used as a foroo to Keep ths peace t 

the polls at any election held within any State. Nang Gs 


Mr. 8 Now, is that a limitation upon the use of the 
Army ‘ 

Mr. SPARKS. Not entirely. 

Mr. ROBESON. Then does it come within the purview of the Mili- 
tary Committee of this House, or is that a subject that the Military 
Committee has no control over? Is it not rather one that under the 

belongs to the Committee on Appropriations ? 

Mr. SPARKS. Itdoes seem to me that there can be no subject for 
doubt that there is a connection or combination of both—a limitation 
as to the use of the Army, as also reduction of expenses. Itis pio. 
vided that no money be used fora particular heed Ap at 
purpose? For the “subsistence” of the Army and for the “ equip- 
ment, transportation, or compensation of any portion of it” when 
used for a particular purpose specified in theamendment. Of course 
it covers both. It mainly strikes at the money appropriated, but also 
has a prohibition against the use of the troops for a specified purpose. 

Mr. GARFIELD. Will the gentleman from Illinois allow me to ask 
him if he holds the Committee on Military Affairs has anything to do 
with money in connection with the Army or the regulation of money 
paid to the Army? 

Mr. SPARKS. I think so, most clearly. 

Mr. GARFIELD. How? 

Mr. SPARKS. If you please, in the stated case with which we are 
now dealing a fair answer to that question is apparent. 

Mr. GARFIELD. The gentleman from Illinois said a moment ago 
that in the distribution of the President’s message all that related to 
military affairs was referred to thiscommittee. My friend from Mas- 
sachusetts [ Mr. FIELD] has just called my attention to the fact that 
in the distribution of the President’s message all that related to ap- 
propriations was referred to the Committee on Appropriations. Now; 
this is a regulation of appropriations, and everything in the Presi- 
dent’s message relating to appropriations has, by a resolution of the 
House as well as by the rules of the House, been referred to the Com- 
mittee on Appropriations. How then did the Committee on Military 
Affairs ever get jurisdiction to offer an amendment relating wholly to 
the use of money? 

Mr. SPARKS. The amendment does not “ wholly relate to money ;” 
but, as stated in the amendment itself, the money is to be applied for 
the use of the Army in transportation, equipment, subsistence, com- 
pensation, &c., and all of these are subject-matters purely within the 
control of the Committee on Military Affairs, and nowhere else. 

Mr. FIELD rose. 

The CHAIRMAN. Does the 8 from Illinois yield to the 
gentleman from Massachusetts 

Mr. SPARKS. Yes, sir. 

Mr. FIELD. The exact terms of the resolution distributing the 
various parts of the President’s message were these : 


That so much as refers to appropriations and expenditures be referred to the 
Committee on Ap 8 


ees 
y That so much as to military affairs be referred to the Committee on Mil- 
itary Affairs. 


J Nov does not this amendment relate to appropriations and expend- 
itures 

Mr. SPARKS. I have already referred to that point, and have also 
distinctly stated that, also, aside from the submissions that may be 
made to it from any source whatever, according to my view of it, the 
Committee on Military Affairs of itself has original jurisdiction of 
this subject, and that it is its business 8 hat other business 
has it? It is its special business to control military affairs so far as 
legislation or maturing legislation isconcerned. The use of the Army, 
everything connected with the Army, comes for this purpose within 
its jurisdiction necessarily. ' 

. CALKINS obtained the floor. 

Mr. BURROWS. Will the gentleman from Indiana yield to me for 
a moment? 

Mr, BURROWS. -Idesire to havea ruling of a former Speaker read, 

8 esire to have a ruling of a former or 
and should like to have it read now. 

Mr. CALKINS. I will yield for that purpose. 

Mr. BURROWS. On the question of jurisdiction, I ask the Clerk 
to read from the volume of the Journal which I send to the desk a 
ruling of Speaker Cobb, who certainly will be deemed good authority 
on the other side of the House. 

The Clerk read as follows: 

Mr. Andrew Johnson, from the ittee on Pabli itures, reported. 
bill, which was read for 8 by ite tithe, me Dios A bill to provide 
a homestead of one hundred and sixty acres of the public domain for every man 
who is the head of a family and a citizen of the United States, or any widow who 
is the mother of a minor d or children, who may become permanent occupants 
Ir. ints ots wots tion of the bill on the und that the subject. 
matter of the wilt ATOA Si 15 by 
the House, either by resolution, or by the rules, orotherwise. 


The § sustained the objection raised by Mr. Vinton, and decided that the 
said bill was not in e Committee on Public Expenditures. 
this decision of the Chair Mr. Andrew Johnson a; 


7 was stated: Shall the decision of the Chair stand as the judgment 
of the House? 

It was decided in the affirmative. 

So the bill was not received.—Journal House of Representatives, February 21, 1850. 

Mr. CALKINS. On the discussion of the question of order, and 
inasmuch as the rule has been changed recently, and no decision, so 
far as I am aware, has been made by the Speaker of the House or the 
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Chairman of any Committee of the Whole under the new rule, I de- 
sire, in the first place, to point out the difference between the old rule 
and the present rule; and for that purpose, that my remarks may be 
somewhat connected, I will ask the Clerk now to read the old rule, 
No. 120, at 132 of the Digest. 

The Clerk read as follows: 

120. No ay tion shall be reported in such appropriation b or 
be in order amines thereto, for any — — not previously — 
ized by law, unless in continuation of appropriations for such public works and 
objects as are already in progress. 

Mr. CALKINS. Stop right there for a moment. The Clerk has 
read down to the new proposition that was ingrafted upon Rule 120 
by the Forty-fourth Congress. The new rule, Mr. Chairman, which 
was recently adopted, reads as follows: 

0 a riation shall be rted in an a or be in 
ane 8 therete, for an Eai ture abe 4 „ by 
law, unless in continuation of appropriations for such public works and objects as 
are already in progress. 

The two rules down to that point are precisely the same, and the 
rule limits the Committee on ee gah peas and each member of this 
committee to these measures. I will ask the Clerk to read the residue 
of Rule 120, which was the amendment put on it by the Forty-fourth 
Congress. 

The Clerk read as follows: 

Nor shall any provision in any such bill or amendment thereto changing exist- 
ing law be in order, except such as, being germane to the subject-matter of the bill, 
shall retrench expenditures, 

Mr. CALKINS. Now it will be observed that the latter clause of 


this Rule 120 consists of three distinct propositions, namely: neither 


the Committee on Appropriations nor any member of the committee 
shall offer an amendment to any appropriation bill that changes ex- 
isting law, (that is the first propon ner tl except such as, being ger- 
mane to the subject-matter of the bill, (that is the second proposition, ) 
shall retrench expenditure, (that is the third proposition.) And that 
provision of the rule is a limitation on the Committee on Appropria- 
tions as a committee and each member of this committee acting in 
his individual capacity. 

The pivotal point of that rule is that such amendment must re- 
trench expenditure. If the Committee on Appropriations report a 
clause ch ng existing law, or any member of the Committee of 
the Whole o an amendment changing existing law, it is not of 
itself in order, even if it be germane to the subject-matter of the bill, 
unless it retrenches expenditure. Now, I desire to read the last clause 
of paragraph 3 of Rule XXI: 
ing low be ie abr exoept such a4, being germane tothe an Neck matter of the DL 

w n order, ex: suc to the su 0 
mea ae cept such as, german bj e bill, 

Now, mark the difference between the new rule and the old rule, 
because that difference is marked and apparent. This new rule limits 
the right of any member of this committee to offer an amendment, or 
of the Committee on Appropriations in reporting a bill changing ex- 
isting law, even when the provision is e to the subject-matter 
of the bill, to “ the reduction of the number and salaries of the officers 
of the United States, by the reduction of the compensation of any 
person paid out of the Treasury of the United States, or by the reduc- 
tion of amounts of money covered by the bill.” 

That is a limitation going further than the old rule went; a limi- 
tation not only upon the Committee on Approptiakona; but upon each 
member of this Committee of the Whole. ere are three distinct 
limitations on the committee and upon individual members to offer 
amendments as a matter of right, namely: First, a reduction of the 
number or salaries of officers; second, a reduction of the compensa- 
tion of any other person paid out of the Treasury of the United 
States; and, third, a reduction of the amount of money covered by the 
bill; that is, by striking out a larger sum and inserting a smaller 
sum. These are the three limitations imposed by the new rule. 

Now, the amendment of the gentleman from Illinois, [Mr. Sparks, ] 
offered under instructions of his committee, does not fall within the 
purview of either of the three exceptions contained in the new rule 
which I have read. If it is in order at all it must be in order under 
the proviso attached to the new rule, which is: 

That it shall be in order further to amend such bill upon the of 
i riag Joncion of the subject-matter of such amen t, 
g germane to the subject-matter of the bill, shall retrench 


Now, I take it that, although parliamentary law is arbitrary and 
stands upon no basis of logic, the rule in relation to the construction 
of statutes, when it is the same as parliamentary law, ought to have 
some persuasive power, at least in the determination of questions 
which are similar. That is to say, where the reason is the same the 
rule ought to be the same. 

I am glad that Iam now addressing a person who believes generally 
in strict construction. I do not myself believe that tutional 
8 should always receive a striet construction. But in regard 

this matter it is a well-known rule of law that all provisos must 
receive a strict construction. I read from page 118 of Potter’s Dwar- 
ris on Statutes : 


erally is either to except something from the enactin, 
33 —ůů— 
to cases not intended by the le; to be brought 
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That is clearly the office of this proviso. Now, in regard to the 
construction of a proviso, I read from the same page: 

A in a statute is to be strictly construed; it takes no case out of the 
enacting clause which is not clearly wi the terms of the proviso. 

w let me call the attention of the Chair to this amendment. 
jfst let me analyze it. The amendment is: 

That no money a riated in this act is appropriated or shall be paid fo 
subsistence, equipment „ or compensation of an weil v4 fof — 
Army of the United States to be used as a police force to keep the peace at the 
polls at any election held within any State. 

Now, what is the gravamen of that amendment? It is an amend- 
ment restricting the use of the money indie in the bill. Now, 
is that amendment in order under any clause of the rule, except under 
the proviso? It was certainly brought here by the gentleman from 
Illinois with the understanding on his part and on the part of his 
committee at least, that it was in order under that proviso, if in order 
atall. But that proviso expressly states that the committee which 
reports an amendment must first have charge of the subject-matter 
of the amendment. Has the Committee on Military Affairs charge 
of the subject-matter of appropriating 8 for the use of the Army ? 
To determine that it may be necessary to look at the rules of the 
Honse which charge that committee with special duties. That rale, 
which has already been read, expressly excludes from that committee 
the subject of the appropriation of money for the use of the Army. 
That subject by the express terms of the rule is referred to the 
Committee on Appropriations. If that be so, and this amendment, 
if it refers to anything, refers simply and solely to the use of the 
money e ne for the Army, then it is not a matter within the 
jurisdiction of the Committee on Military Affairs. And though that 
eommittee may authorize one of its members to report an amendment 
of this kind, it does not bring it within the rale, and it could not be 
held to be in order thereunder. 

Now, one other observation and I will leave this matter. It will 
be observed that under this rule an amendment may not be obnox- 
ious to either of the first three propositions nor to of them, and 
yet the amendment will not be in order unless upon its face it re- 
trenches expenditures. : 

Mr. TOWNSHEND, of Illinois. I desire to ask the Chair if there 
is to be any limit to the debate on this point of order. 

The CHAIRMAN. The Chair will state to the gentleman that the 
limitation of debate upon points of order is within the discretion of 
the Chair. This being the first Se of a new rule, the 
Chair has allowed a large latitude of debate. The Chair will state- 
to the gentleman that he thinks it is his duty to decide the matter 
promptly. The gentleman from Indiana [Mr. CALKINS] will pro- 


Mr. CALKINS. I was about to remark that three things named in 
the rule may concur in favor of a pro amendment, and yet it 
will not be in order unless it also retrenches expenditures. First, as 
to changing existing law; this amendment does this as I have shown. 
Next, the amendment must be germane to the subject-matter of the 
bill. Whether this is true or not in the present case, I submit with- 
out further comment. In the next place the proposition must be re- 
3 from a committee having jurisdiction of the subject-matter. 

ow, all these circumstances may concur and yet the amendment is- 
not in order unless it retrenches expenditures. 

Ido not care to go over what has been said by gentlemen who 
have ee me. I submit, however, that upon the face of this 
amen wort foy stated by the gentleman from Ohio, every dollar a 
propriated by the bill can be expended without a violation of this 
proviso, whether the proviso be made a part of the bill or not; and 
applying the well-known rule that provisos should be construed 
strictly, I ask the Chair and I ask the House how this proposition can 
be in order as an amendment when it is clearly shown that it is 
neither within the jurisdiction of the Committee on Military Affairs 
nor does it ance its face retrench expenditures. . 

Mr. REAGAN. Mr. Chairman, I would not obtrude u the Com- 
mittee of the Whole any remarks on this subject, considering the great 
experience of the Chairman and his knowledge of the rules, except 
that we are proposing to give a construction which shall apply to this 
new rule in its application to the business of the House. 

I take it that in construing rules we will do so as a court would con- 
strue a law, with reference to the 5 or intent of the provision. 
What is the object of this rule? To what does it relate primarily and 
mainly? It tes to amendments; and as it relates to amendments, 
we should consider it as it is to be applied in the admission of amend- 
ments. 

It is true that a committee, under the rules which permit it to make 
reports of business to the House, has not jurisdiction of a subject-mat- 
ter unless it is referred to it. The rules covering that point, however, 
have another object than the rule here; that is, in relation to bring- 
ing the business of committees before the House. The third clause of 
the twenty-first rule (I hope I may be excused for referring to this 


language again) provides: 

No ay riation shall be repented in any appropriation bill, or be in 
order 4 2 thereto, for an mik pritok sly authorized by 
law, unless in continnation of roprintions 
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This language is merely what we had in the former rule. But there 
is a proviso added: 

That it shall bein order further to amend— 

Not further to make a report, but— 


It shall be in order farther to amend such bill upon the report of the committee 
dment, which amendment, 


‘having jurisdiction of the sabject-matter of such amen 
being germane to the subject-matter of the bill, shall retrench expenditures. 

Now, the main point is the apin toamend. Underthe rules as they 
existed heretofore a member of this House could offer an amendment 
subject to the condition of the rule. But in framing the new rule, 
it was the purpose of the House to enlarge the provision as it relates 
to the action of committees, so that a committee may upon a vote of 
a majority of its members propose an amendment which an individual 
member of the House cannot propose. That is the object of this 
proviso—to enable any committee of this House having general charge 
of the business being acted on, to offer an amendment which cannot 
be offered by an individual member. 

Then, has the Military Committee the general consideration of bills 
providing for an army and for the government and control of that 
army? Ts not this the original jurisdiction of that committee as con- 
templated by the House? Without repeating the amendment of the 
gentleman from Illinois, it relates to the management and direction 
of the operations of the Army in a particular respect. Being an amend- 
ment relating to that which is under control of the Military Commit- 
tee, it comes within the proviso of this rule which allows the Com- 
mittee to offer an amendment that no individual member would be 

itted to offer, an amendment limiting and restricting the control 
of the Army to the extent defined in the proposed amendment. 

A number of points which have been presented seem to me so for- 
eign to the subject that I will not occupy time by referring to them. 
I only desired to call the attention of the Chair to the fact that we 
are to construe a rule as a court would construe a provision of law— 
with reference to the object had in view in its establishment. 

Mr. HOOKER. Mr. Chairman, in construing the third clause of 
Rule XXI we must be governed in a great de; by the construction 
which has been placed upon the old rule by former occupants of the 

chair. As I understand, in this third clause of Rule XXI we have pre- 
served almost in totidem verbis the language of the old rule. I need 
not read again the language of the present rule; but to show the sim- 
ilarity, I cite the provision of our former Rule 120: 
Noa tion shall be re in such general appropriation bills, or be in 
order — * eee expendicare vot previously sathocised by 
law, unless in continuation of yg sao for such public works and objects as 
are y in progress. Nor shall any provision in any such bill or amendment 
thereto changing existing law be in order, except such as, germane to the 
subject-matter of the bile shall ex tures. 


In construing the new rule, the Chair, I assume, will be governed 
in a large degree by the adjudications upon the corresponding pro- 
vision of the old rule. 

The amendment of the gentleman from Illinois, as I understand it, 
proposes to indicate there shall not be an expenditure of the amount 
appropriated by this bill introduced by the Committee on Appropri- 
ations except for a single purpose. And, Mr. Chairman, it would be 
very remarkable if the House, whose duty it is under the Constitu- 
tion to make N tage roan every two years for the support of the 
Army, had not the power to say how that money should be expended. 

We have adopted under the Constitution the principle as a rule 
which governs in Tapana on this subject. From her laws and her 
history we learn all the lessons with reference to guarding the liber- 
ties of the people as 775 any power, whether it be that created 
by itself, the Army or the Navy, or any other. In England they can 
only make appropriation for the support of the army for one year; 
and in England they never allow a dollar appropriated for the sup- 
port of the army in India to be expended anywhere else. So, too, 
under our system of laws, existing by analogy precisely as the House 
of Commons exists under the English constitution, we ought not to 
allow a dollar to be expended except as the House directs. There- 
fore, Mr. Chairman, I had occasion to say in the 5 Con- 
gress, and afterward to repeat it in the Forty-fifth Congress, that 
every single 1 on. ought to be itemized which is made for 
the support of the Army or Navy. You can only make an appropri- 
ation for two years; and the Army itself exists and lives only by the 
legislation of the er a of the people, and cannot exist for 
a single moment without it. 

It has been said, Mr. Chairman, in the Forty-fourth Congress, when 
we defeated the Army bill because we attached to it the very amend- 
ment now offered by the gentleman from Illinois, or in substance the 
same amendment, it was said the Army could live on hope; that there 
were patriotic citizens who would support it in spite of the fact that 
the representatives of the people not it should be done. 
If it ean exist for one day, or six months, it may exist for any number 
of years. I would not cut down one single pooner appropriation 
to maintain it in all its efficiency on the Indian frontier or upon the 
Texas border or wherever it is necessary to be maintained ; but to say 
that the House has not the power to say the appropriation made for 
the maintenance and support of the Army shall not be expended in 
this way Foe tat Way, is to — the House, 8 the 1 
representative of the peop’ e power to say what shall be appro- 

priated for the Army and how it shall be used. 5 
I say, therefore, under this proviso of the third clause of Rule XXI, 


that the indication on the part of the House denying ropriation 
in a certain quarter is a retrenchment of expenditure. You appro- 
oe a certain amount, and you declare how it shall not be used. 
o say the House does not possess this power is to say the immediate 
representatives of the people have not the right to say, when making 
appropriations for the support of the Army, how that money shall be 
used and how it shall not be used and in what method it shall be 
used for the purpose of maintaining the interest and honor of the 
Government wherever the flag floats under which that Army fights. 

To say, therefore, that the gentleman from Illinois, [Mr. Srarxs, ] 
the chairman of the Committee on Military Affairs, which has this 
question in charge, has not the right to offer an amendment under 
this proviso is to limit the power of the House in such way as no 
chairman and no Speaker can decide, unless he wants to say, as the 
sentiment has been uttered on this floor, that it is the duty of the 
Honse to make appropriations, and not the power of the House to 
indicate how those appropriations shall be used. The Army is the 
army of the people, created by the people, made by the people, paid 
for by the people; and they have a right to indicate where it shall 
be used and how it shall be used, and in what method and manner 
the appropriations shall be expended for its use. 

I, therefore, say, Mr. Chairman, under this proyiso to the third 
clause of Rule XXI, the amendment offered by the gentleman from 
Tilinois comes not only within the spirit, but within the letter of the 
tule as it now exists. To deny that power to the House is to say that 
the appropriations which you make may be expended contrary to the 
expressed will of the people as indicated by their representatives. 

r. REED, Mr. Chairman, I desire to call the attention of the 
Chair to a single point which has been hinted at, but which, I think, 
has not been made very clear. The trouble with the objections to the 
amendment proposed by the chairman of the Military Committee 
seems to be rather an embarrassment of riches than otherwise. Ido 
not purpose to go over any of the points which I think have been 
made clear, but there is one to which 1 wish to call the particular 
attention of the Chair, not only in its bearing on this, but upon all 
other cases which are to come hereafter. 

ape pares states in express terms that the amendment shall not 
be made except upon the report of the committee charged with the 
business. Now, the point to which I wish to direct the attention of 
the Chair is the expression “ upon the report of the committee.” The 
House in framing its rules used just the langu which I have quoted. 
It did not declare that an amendment should be ordered upona state- 
ment of the chairman that it was by the advice of the Committee on 
Military Affairs, but that it should be made upon the report of the 
Committee” on Military Affairs. 

And it used language when it said “ report ” 

Mr. BLAND. Will the gentleman allow me to ask him a question? 

Mr. REED. Not now. After I have made my point I will answer 
any question. I desire to say, Mr. Chairman, when the House used 
the word “report” of the committee, it used lan the meaning 
of which is technically and perfectly well understood by everybody. 
Now, what is the report of a committee? It is a formal transaction 
made to the House. No committee in this world ever reported to 
another committee. It is always a report to the House itself, and 
therefore it cannot be possible that the rule can be interpreted to 
mean a report made to a Committee of the Whole? Now, at what 
time can a report be made to the House ? 

Mr, HOOKER. Will the gentleman allow me to ask him a question 
in this connection ? 

Mr. REED, I cannot yield to the gentleman now. After I have 
concluded I will be-glad to answer any question. 

Mr. HOOKER. If you are right about it this bill is not properly 
before the committee, because as I understand it there is no report 


5 it. f 
Mr. D. Under the second clause of the twenty-fourth rule it 
is provided that there shall be a morning hour for reports from com- 
mittees, which shall be appropriately referred and printed, and there- 
fore the House when it inserted the word “report” into this rule con- 
templated a report which was to be made to the Honse, (as expressly 
defined in the words of the rule,) to be printed and for the delibera- 
tion of the House. And the reason and sense of things correspond 
with this interpretation, because the object of this House is to pro- 
vide well-considered legislation. Now, legislation is not well con- 
sidered simply because a committee has sat upon it; but the House 
itself, by having the report made to it and printed, and considering 
it in the House, will tend to produce well-considered and valuable 
legislation and not otherwise. 

ow, the object of the amendment which we made to the old rule 
was to limit the power of the House, and to prevent ill-considered 
legislation from getting before the House; and therefore I insist that 
the House having used in these rules well-known words—words of 
technical import and meaning—it is bound by those words, and that 
the Chairman of this committee has no right to admit an amendment 
except upon a report of a committee, and that report must be made 
in the morning hour, and must be printed, and must be before the 


House for its consideration at the time when it is offered in the Com- 
mittee of the Whole. 
Now I will yield to the gentleman from Missouri to ask his ques- 


tion. 
Mr. BLAND. My question is, that this being an amendment to the 
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TANA e fs re a p nike verge — eee 
ment originated in the Military Co and origina’ ere, Say, 
six weeks ago, and that the House, during all of that time, suspended 
the rules, as it has uently done before to prevent reports of com- 
mittees being made—how could this amendment be reported to the 
House? My point is, that if there is no call of committees, say, for 
six weeks—and that may hap often—and there is no or 
e geron to the committee to report to the House its amend- 
ment, I to ask the gentleman if in his judgment that would pre- 
vent a simple amendment being offered in Committee of the Whole? 

Mr. RE I say it would, because if the House was to determine 
for six weeks by EK ETET of the rules that it would decline to re- 
ceive a report from the Mili Committee, that might be taken as a 

tty strong indication that the House did not want the committee 
make a report to it, and thatit did not want to hear anything from 
the committee. That, I take it, would be a pretty strong hint to the 
e Now I will hear the question of the gentleman frow Mis- 
ppi. 

Mr. HOOKER. I desire to ask, if your theory is correct that the 
bill is to be accompanied by a formal report, how this present bill is 
before the committee for consideration, if, as I understand to be the 
case, there is no report accompanying it? 

Mr. REED. There is a report. 

Mr. GARFIELD. Certainly there is a report, No. 621. 

Mr. HOOKER. Where is it? 

Mr. REED. Of course there is a report. Now, I very 5 
the attention of the Chair to this point. I make it because I believe 
it is of importance to the House the interpretation I have sug- 

be given to the rule by the Chairman. I regard it asa 
matter of great importance for the right conduct of the business be- 
fore the House that it should have proper consideration in the com- 
mittee before it is brought up here for discussion and action. The 
t trouble heretofore has been that amendments on appropriation 
ills, as a general thing, are presented to the House without warning 
or any previous information, and that produces largely the dificul 
under which we labor in the consideration of such amendments. 
think the rule was meant in good faith to prevent such practices as 
the loading down of appropriation bills with amendments which we 
have no op ity to discuss and with legislation we have no time 
to consider. I appeal to the Chairman to give such construction to 
the rule as will remedy this wrong and prevent such objectionable 
practices as I have referred to. 

Mr. MILLS. Mr. Chairman, in disposing of this question of order 
we must analyze the different provisions contained in the third clause 
of the twenty-first rule. The first clause of the rule has reference to 
1 contained in the bill, or offered by amendment to the 

not in pursuance of pre-existing law. This amendment is not 
embraced under that clause. The second clause of this rule pro- 
hibits any amendment to an appropriation bill that changes existing 
law. That is the second gen proposition. 

The exception to the second general proposition is that an amend- 
ment may be adopted to a general appropriation bill changing exist- 
ing law, provided it has two qualities: the first is that it must be 
germane to the subject-matter of the bill; the second is that it shall 
retrench ditures. 

Now, looking at this amendment that is offered to this bill, we in- 
quire—does it possess these two requisites? If it does not, then it 
cannot be admitted as an amendment to the bill. Is it germane? I 
will not discuss that question. But does it reduce expenditures? It 
was ruled by Mr. S er Kerr, the first time that rule was construed 
at all after it was made, that the amendment must affirmatively show 
upon its face the retrenchment. It must not be left to ulation as 
to whether something might not be saved under the inistration 
of the amendment; but it must affirmatively appear upon the face of 
the amendment that there is a reduction in the expenditures of the 
Government. 

Looking to these plain principles of construction and to the prece- 
dents, it cannot be contended that this amendment is legitimate. It 
does not cover the two points of being germane and reducing expend- 
itures—that is, it does not cover them both. It is a very serious 
question whether the amendment is at all germane to the bill, but 
unquestionably the fact does not appear upon the face of the amend- 
ment that it reduces the expenditures one dollar. 

I make these remarks because it is essential in my judgment that 
we adhere to the line of precedents established in the construction of 
the rules, no matter what side may be benefited thereby. 

Mr. SPARKS. I call for the decision of the Chair. 

The CHAIRMAN. The Chair is ready to decide the point of order. 

Mr. GARFIELD. Lask the in nce of the Chair for a moment. 

The CHAIRMAN, The Chair will hear the gentleman from Ohio. 

Mr. GARFIELD. I think it is exceedingly important on this first 


construction to be given to the new rule that the Chair should get 
all the shades of judgment from the different points of views that 
bear upon it, so t we may have once for all a settlement of the 


construction of this rule, not for this case merely, but for all cases 
that may come up. As upon the decision of the Chair or the decision 
of the House at this time will rest our future practice under this 
new rule it is important in making this decision the Chair should take 
into account that all the old rulings are in large measure dispensed 
with and are indeed of but little value in the construction of this rule. 


Before this discussion began I had paid but little special attention 
to the lan of this rule as applied to this case, but in the study I 
have given it this morning [have very deliberately and decidedly come 
to the conclusion that the strict and proper enforcement of this rule, 
as the gentleman from Texas says, rules this amendment out. Now, 
I want to call the attention of the Chair to the first clanse which re- 
lates to amendments offered by individuals. There are two clauses, 
one that relates to the amendments offered by individuals, the other 
to the amendments offered by committees; and they are entirely dis- 
— The smenam _ may be mado by ere ap hair 

see in the language j receding the proviso ; and that is ve 

markedly different from the lames of the old rule. The old sale 
says that if the amendment was germane and retrenched expendi- 
tures it should be in order. This rule does not say that if it is ger- 
mane and retrenches expenditures it shall be in order; but it goes on 
to limit in what way it must retrench nditures in order to make 
it so clear that no chairman can possibly be deceived. It must re- 
trench expenditures in several ways that it may be in order here. 
And what are the ways? 

It must retrench expenditures first by reducing “the number and 
salary of the officers of the United States.” Now, this amendment 
reduces no number of officers and reduces no salary; so it does not 
come under that clause. It cannot come under that clause. In order 
to do so it must reduce expenditures by the reduction of the number 
2 salaries of the officers of the United States. Now there is an- 
other way: 


By the reduction of the compensation of any person paid out of the Treasury of 
the United States. A 5 


There is nothing in this amendment that reduces the compensation 
of any person that is paid out of the Treasury. It does not touch 
any body's compensation, it does not touch any officer's salary, and it 
does not reduce the number of officers. Now, is there any other way? 
There is. Third: 

Or by the reduction of amounts of money covered by the bill. 

This amendment does not reduce the amounts in the bill. The 
word “ money,” so far as amounts is concerned, is not named in this 
amendment. 

This amendment neither cuts down the number of officers, the sal- 
ary of officers, the compensation of any person, nor the amounts in 
the bill. And these are the only forms in which an amendment can 
so retrench expenditures as to be in order when offered by an individ- 
ual member. I have therefore exhausted the category of all the sev- 
eral ways by which an amendment offered by an individual can be 
made in o by retrenching expenditures ; it must do it in one 
of the three precise ways pointed out in the rule. 

Therefore no man can claim that this amendment is in order as 
being offered by the individual who presented it. If it is in order at 

it gets itself in order by virtue of the proviso and by virtue of its 
being reported by the committee. Well, now, to that last clause I 
address myself for a moment. Under the proviso there need not be a 
retrenchment in these three specific ways. There may be a retrench- 
ment in a more general way, in an way. it is in reality 
manifestly and evidently a retrenchment, then it can come in even 
here, if it comes in by the power of a pope committee. I omit all 
reference to the word “report,” which been so fully discussed by 
my friend from Maine; and I call attention only to that single feature 
on which the power of the Military Committee is supposed to be 
based in preientis aae amendments. 

And I make my first premise on that subject in this, which I think 
Overy once naam in this House will agree to: no committee of 
this House has any jurisdiction over any subject whatever unless it 
has been committed to that committee ae House in one of two 
ways. First, by the general order of the House expressed in the rule; 
second, by the special order of the House referring a special subject 
to that committee. 

We are more restricted now than we were eight weeks ago on that 
subject, because eight weeks ago our rules were vague as to what 
subjects went to the different committees. But now we have a rule 
absolutely precise and definite. One clause of that rule tells what 
the Committee on Military Affairs may have. It says they may have 
jurisdiction over the affairs of the Army, except such as relate to ap- 
propriations for the Army. It says by a pi t negative that they 

not have jurisdiction of matters touching appropriations for 
the Army. There, then, is the language of the House, expressed in its 
rule, excluding the Committee on Military Affairs from taking up or 
reporting upon subjects relating to appropriations for the Army. 
Now, what has been referred to that committee by thespecial order of 
the House? Inthe distribution of the President’s message and accom- 
panying documents there have been referred to that committee all mat- 
ters therein relating to military affairs. Does that include appropria- 
tions? In order that it may not, another resolution in the same batch 
of resolutions refers to the Committee on Appropriations all matters 
contained in the President’s message and documents touching appro- 
priations. But it does not stop there; it further than appro- 
priations. It uses another word; it exp y refers to the Committee 
on Appropriations all matters touching “ expenditures.” s 

Now, therefore, the two topics from which the Committee on Mili- 
tary Affairs are excluded, first by the rule, and second by the special 
order of the House, are appropriations for and e: ditures of the 
Army. These two things the Committee on Military Affairs are 
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absolutely excluded from considering, both by the general order of the 
House in its rule, and also by the special order of the House in the 
distribution of the President’s message. f 

Now, what is' this amendment? I ask the attention of members to 
it fora moment. It will be found on page 38 of this morning’s REC- 
ORD. The amendment offered by the gentleman from Illinois [ Mr. 
eee not an amendment that regulates or limits any use of the 
Army Whatever. In its terms it does not pretend to be a limitation 
of the Army or of the movements of the Army. It does not relate to 


the o ization of the Army, nor to the uses of the Army even. 
Mr. ROBESON. And the gentleman who introdu it admits 
that. 


Mr. GARFIELD. And the gentleman who introduced it admits it. 


Mr. SPARKS. I the gentleman’s pardon. 
Mr. GARFIELD. he does not, then I take it back; I thought 
he did. 


Mr. SPARKS. Allow me to interrupt the gentleman; he inter- 
rupted me. Allow me to say that I stated distinctly, as I remember, 
and if I did not I made a mistake, that while the gist, the gravamen 
of this amendment touched appropriations, yet it was connected with 
the use of the Army, which is the business of the Committee on Mil- 
itary Affairs. And further in this connection; this is the order in the 
rule in relation to the Committee on Military Affairs: 

mili establishment and the public defi other than the appro- 
pcos. papati : to the Committee — Military Affairs. zn 

That covers everything except—— 

Mr. GARFIELD. Everything other than appropriations. 

Mr. SPARKS. Allow metoconclude. Everything except what by 
clause 3 of that rule is referred to the Committee on Appropriations : 

Toa s of the revenue for the support of the Government: to the Com- 
mittee on Appropriations. 

Everything else connected with the Army is committed by that 
rule to the Committee on Military Affairs, and I stated, or I meant to 
do so, that while the appropriation of money was a part of theamend- 
ment, yet the control of the Army was another part. 

Mr. GARFIELD. No matter whether the gentleman admitted it 
or not. The edge «= of this amendment is confined solely to the 
limitation of pay, of the money sppropriatod, the use of this appro- 
priation. - It says that the money herein appro riated shall not be a 
plied to pay for feeding and transporting Tay when it is to do 
certain things. But it does not follow that some other appropriation 
may not be used for that. It does not declare that the aes all not 
do these things. For all this clanse amounts to, the Army may go on 
and do the very things referred to; only this clause will not pay the 
12 out of this appropriation the money for doing those things. That 
is 


This amendment relates wholly to the uses of this money, and not 
to any law regulating the movements of the Army. This amendment 
is no regulation of the Army, no military tion. It is a limita- 
tion upon the use of the money here appropriated; thatisall. It 
does not retrench one dollar, and does not pretend to. It does not 
reduce the number of officers of the Army, and does not pretend to. 
It does not reduce the salaries of the officers, and it does not pretend 
to. It does not restrict the payment of a single dollar to any man or 
officer entitled to that dollar. Therefore in its origin and in its char- 
acter itis a limitation upon appropriations—an N it rier busi- 
ness. The Committee on Appropriations might have introduced it 
under the rule, but not the Committee on Military Affairs. 
a = McMAHON. Will my colleague allow me to ask him a ques- 
on 
Mr. GARFIELD. Certainly. 8 
Mr. MCMAHON. If this amendment is purely an act of appropri- 
ation, why would it not be in order for any member of the House to 
move b Taipan to designate the direction which that money 
shall take 
Mr. GARFIELD. Because when a member of the House offers it 
upon his individual motion then it would come under the first clause 
the rule, and in order to be in order it must reduce salaries, or 
reduce the number of officers, or reduce the amount of money 8 
posed to be appropriated; this amendment does not do either. I Say 
that under the rule the Committee on 3 could have made 
areport sts ear this proposition, and it would have been in order. 
8 And only that committee, does the gentleman say ? 
Mr. GARFIELD. I do not believe the Committee on Military Af- 
fairs had any more right to report such a provision as this than the 
Committee on Foreign i 
Mr. SPARKS. Nor any other committee, except the Committee on 
. EIT is that your proposition ? 

r. GARFIELD. That is e Now, Mr. Chairman, all I ask 
of the Chair in this matter is to make a ruling in strict conformity 
to the letter of the rule—a ruling which shall be our guide and safe- 
guard in all the entanglements that may arise hereafter. If the rul- 
ing should now be made broad and Sr, we shall find a conflict 
among committees all through our legislation. We shall find one 
committee undertaking to usurp the functions of another, to get in 
its way. For the sake of good order, good legislation, and the proper 
regard which one committee should pay to another, we ought to con- 
strue this rule strictly. On this point I concur with the gentleman 
from Texas, [Mr. MILLS. ] 

The CHAIRMAN. The Chair is sorry that his mind is somewhat 
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preoeenpied by having decided similar osae upon the former and 
similar e 120. In the view of the Chair that rule has not been 
substantially changed by the new rule. 

In the opinion of the Chair, any individual member has the right 
of offering the Pending amendment, and, æ fortiori, a committee under 
the proviso of the new rule (Rule XXI, third clause) may do so. 

The Chair is unwilling, where there is doubt, to make a decision 
which would take a novel question of this importance from the de- 
cision of the Committee of the Whole. On all doubtful points of 
order, according to its experience in the chair, it seems wise to allow 
the Committee of the Whole to decide, for is not the majority of the 
committee or House then responsible? Nay, the majority can now. 
overrule the present decision. It can do it upon an 3 $ 

If the Chair were in doubt he would be bound by any previous 
analogous decision. A decision upon a question closely analagous to 
this was made in the first session of the present Congress. The ques- 
tion arose upon an amendment offered by the gentleman from Illinois, 
[Mei SPARKS.] It was in the form of an additional section to the 

y = Age" er jp bill. The Clerk will read the amendment which 
was then offered. 

The Clerk read as follows: 

4 a That section 2002 of the Revised Statutes be amended so as to read as 
‘OLLOWS = 

No mili or naval officer or other person en è civi i or 
naval servico of the United States shall order, being: Keep, oe lave ante Ric ow: 
thority or control, any troops or armed men at the p. W any general or spe- 
cial election is held in any State, unless it be necessary to repel the armed enemies 
of the United States.” 


The CHAIRMAN. Thereupon, on this the gentleman from Mich- 
igan [Mr. ConGER] raised a point of order. hat was it? Was it 
similar to the point here? He held that the clauses of the amend- 
ment involved new legislation not germane to the bill; that it was 
not in the interest of economy. He contended that the amendment 
did not upon its face or in any manner tend to retrench expenditures. 
His question of order was elaborately discussed. The Chairman of the 
Committee of the Whole decided it. The Clerk will read a portion 
of his decision. 

Mr. GARFIELD. Of course that was under the old rule. 

The CHAIRMAN. The Chair has so stated. It was a decision made 
at the last session of this Congress. 

The Clerk read as follows: 

The CHAIRMAN. The ee order raised upon the pendin 


that it changes existing law, itis not germane to the 
it does not retrench e tures. Rule 120 provides that 


trench cape —.— 
D a on 
ite face. oubt. It 
relates to the duties of the Army, or the uses to which it may be put. The object 
the bill is to provide a apport for the Army. A kindred subject to that would 
be the kind of service the Army is expected to perform. 
formed are closely allied to the matter of Army support. “German 
mean synonymous, but something near akin,” “ closely allied.“ or “ relevant g 
to the subject-matter to which it is applied. The Chair is therefore of the opinion 
that the section is germane to the pen bill. = 
But the most serious question involved is this: Does the section retrench expend- 
itures? In considering this question the Chair will take into view the Constitution 
of the United States, the acts of Congress, the provisions of the pending bill, the 
liamentary rules and practices of the House, and any official documents of which 


Teber might take judicial cognizance. 


The CHAIRMAN. The Chairman of the Committee of the Whole 
at that time went farther. He held that he would look to estimates 
and appropriations. He would see where money had been expended 
in the use of the Army at the polls to control or influence elections: 
If he could draw the conclusion from authentic public documents} 
that the amendment was not obnoxious to the point of order as to 


messengers for carryin 
the mails or the transportation of merchandise for privateindividuals, would not tis 3 


enlarging of the daties of the Army would n 


supporting it, so will th: uce such 
expenses. In 80 


nding amendment the expense necessarily 

attending such service is reduced, and ¢ to that extent the pending provision does 
retrench expenditures. 4 
Precisely the same reasoning, and with heavier force, applies to the 
amendment now offered by the gentleman from Illinois, from the 
Committee on Military Affairs. This amendment provides— 5 
That no money appropriated in this act is appropriated or shall be paid for the 
pment, transportation, or compensation of any portion of the Army 


In what case? Whatemergency? For what object? Why— 
to 3 as a police force to keep the peace at the polls at any election held within 
any . . 

Therefore, the Chair, disregarding technical objections and eriti- 
cisms, holds that any amendatory provision, by which the Army is 
Ow 


relieved from additional duty, is in the line of retrenchment. 
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can it be otherwise? Outside of mere dialectics and refinements, do 
we not come to this conclusion? Looking at the matter lainly— 
judging expenses from documents, as well as the prima facie sugges- 
tion of the amendment itself—must there not be a saving to the Treas- 
of the United States, and to the people of this country, by for- 
bidding the use of the Army in an expensive and abno: presence 
and relation at.the polls? : 
Mr. CONGER. The provision in the former case expressly prohib- 
ited the use of the aad in those cases where expenditures might 
arise. This proposition does not in any manner prohibit it. 
The CHAIRMAN. The Chair will further state, in reply to a sug- 
estion about the strict construction of the proviso in the new rule, 
fhat under the rule itself, without the proviso, the amendment is in 
order. Under the proviso it is beyond controversy. Observe the pro- 
viso : 


Provided, That ät shall be in order further to amend such a bill upon the report 
of a committee having jurisdiction of the subject-matter of such amendment. 

It matters little how the Military Affairs Committee received its 
authority to report. If under the rales, then “the military estab- 
lishment and the public defense” (Rule XI) is within their function. 
If on thereference of the President's message, is it not comprehensive— 
“That so much as relates to military affairs be referred,” &c.? Isa 
reference required fur a committee to report a mere amendment to an 
appropriation bill? If so, and to conserve the largest liberty of 
amendment and debate to the Committee of the Whole, the Chair 
regards no action of the House more general than that which refers 
kindred matters to the appropriate committee. What else can be the 
reason or meaning of a reference than to give jurisdiction? All ref- 
erences of all matters pertaining to the military establishment are 
referred to the Military Committee. Can any one say that the direc- 
tion of the people, through their representatives, as to the use of the 
Army, is not pertinent to the military establishment ? 

Is it said that the use of the word “report” in the proviso to the 
new Rule XXI is used in a technical and limited sense? The Chair 
regards such: an interpretation as very irrational, evanescent, and 
remote. The word “report” in such a connection does not mean a 
written report accompanying a bill—a bill to the House itself; never 
to reach this committee. Surely that cannot be a sound construction. 
Members of a committee often rise here and say: “I am authorized, 
Mr. Chairman, by my committee to report the following amendment.’ 
He does not make a formal written report; nobody expects it, though 
the amendment, as this one, may be in writing. 

In this proviso “ report ” is used in a common and general, not a 
limited, technical, sense. For twenty years or more that lang has 
been the familiar language of members of the House in offering 
amendments from committees. Gentlemen all know that well. The 
RECORD is full of such statements. a 

Mr. GARFIELD. Will the Chair have the goodness to point out 
under which of these clauses this would be in order by an individual ? 

Mr. HOOKER. I hope the Chair will go on with his decision on 
the point of order. 

The CHAIRMAN. What does the gentleman from Ohio say? 

Mr. GARFIELD. Will the Chair be good enough to point out un- 
der which of the clauses referred to the proviso would be in order if 
offered by an individual. 

Mr. HOOKER. I insist that the Chairman shall be permitted to 
proceed with his decision on the point of order. 

The CHAIRMAN. The Chair will make his decision in his own 
way, with all respect to the gentleman from Ohio. He has listened to 
the remarks of the gentleman from Ohio on this subject. 

The Chair would hold that this amendment is not obnoxious to the 

int of order. It is germane. It, of course, changes existing law, 

ut it retrenches, and the spirit and letter of the old and new rule re- 
quires the amendment to be received. 

If there were doubt, the Chair would not take the question from 
the committee; and, on all these questions connected with the ex- 

nditure of money and the conservation of the ballot, he will en- 

vor to give to the majority of the committee the power to pass 
upon them so as to direct the manner of the payment of the poopie 
money. He will not construe strictly or otherwise any rule which 
would deny the debate and the amendment characteristic of, and in- 
di sable to, the Committee of the Whole. 

herefore, he thinks this amendment in order. 

However, if any member will take an appeal from this decision in 
order to have the judgment of the committee on the quest ion 

Mr. CONGER. I rise to take an appeal from the decision of the 
Chair. 

The CHAIRMAN. In an analogous case under the former rule, to 
which the Chair has adverted, the same rule substantially, and vin- 
-dicated as such in the debate on the rules this session, there was an 
8 taken by the gentleman from Michigan. 

he committee divided. The tellers reported there were —ayes 125 
noes 107. The Chair, believing in the anal of the two cases and 
in the force of precedent, cannot but respect the reasoning and prec- 
edent established in the present Con 

Mr. BLOUNT. I should like to whether the present rules do 
not spools deny an appeal from the decision of the Chair in 
committee. 


Mr. CONGER. I take an appeal from the decision of the Chair. 
Mr, BLOUNT. I make the point, Mr. Chairman, that an appeal 
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does not lie from the decision of the Chair in the Committee of the 
Whole House on the state of the Union. I ask whether the Chair 
does decide under the rule that an 5 does lie from the ruling of 
the Chairman of the Committee of the Whole House on the state of 
the Union? 

The CHAIRMAN. The Chair will examine that point. 

Mr. HOOKER. I rise toa 7 5 of order. 

The CHAIRMAN, One point of order is already pending. 

Mr. CONGER. I insist on my right to take an appeal from the 
decision of the Chair. : 

The CHAIRMAN. The Chair will look at the rules on the pending 
pains. The rule may have been changed. Will the gentleman from 

rgia who has made the point of order give his attention and his 
authority for his point of order? 

Mr. BLOUNT. Hasit not been the uniform ruling that an appeal 
does not lie from the decision of the Chairin Committee of the Whole? 
The CHAIRMAN, The Chair overrules the point of order made by 
the gentleman from 3 The question is, Shall the decision of 
the Chair stand as the judgment of the committee? And the Chair 
1 to appoint tellers, as it concerns his ewn decision, and names 

. SPARKS and Mr. CONGER. ; 

The committee divided; and the tellers reported—ayes 103, noes 92. 

So the decision of the Chair was sustained. 

The question recurred on Mr. SPARKS’S amendment. 

Mr. CONGER. The time has come now, under the arrangement, 
when general debate on this amendment will be in order. 

Mr. McMILLIN. No general debate can be had unless there is a 
change made by order of the House. 

Mr. CONGER. There was a distinct understanding on this side 
that general debate should be permitted on this amendment. 

i HAWLEY. Distinctly understood and agreed to by the whole 
ouse. 


Mr. MCMILLIN. It was distinctly objected to. 

The CHAIRMAN. The Chair will have the RECORD read. The 
Speaker informs the Chair there was some arrangement made. 

The Clerk read as follows: 

The SPEAKER tem It is proposed, as the Chair understands, that there 
shall be general debate ‘or DOARAM hoor on the bill as reported by the Committee 
on A 5 but that the right to have general debate upon the amendment 
whi proposed to be offered by the Committee on Military Affairs shall be re 


Mr. TOWNSHEND, of Illinois. How long! 
Mr. GARFIELD. That can be fixed hereafter. 


Tho SPEAKER pro tempore. Is there objection to the ition ł 
Mr. Stuoxrox. Unless the time for 8 debate ca on pamana AE is limited, 
0 


ə motion that the House resolve itself into Committee ef the Whole on the 
state of the Union was then agreed to. 

Mr. MCMILLIN. That is what I had reference to. 

Mr. CLYMER. As I chanced to have charge of the bill at that 
time, I beg leave to say what my recollection is of the fact. 

Mr. TOWNSHEND, of Illinois. The RECORD shows that. 

Mr. CLYMER. It is true we went into Committee of the Whole 
without any agreement as to the length of time to be consumed by 

neral debate. I had endeavored to haye it fixed, but there was ob- 

ection. We went into committee without its being limited. I occu- 
ied the floor possibly for ten minutes, as the length of my remarks 
the RECORD will show. Then I said: 

If no one now desires to address the committee upon this bill generally, if nec- 
essary I will move that the committee now rise in order to terminate general de- 
bate, so that we may proceed to consider the bill under the five-minute rule. 

My object being to go into the House and offer to terminate it be- 
cause I had been engaged in general debate. 

The CHAIRMAN. That is not necessary unless there be objection. If there is ne 
pn the committee will now proceed to consider the bill — i, the five-min- 

. 

There was no objection. 

We then proceeded to the consideration of the bill under the five- 
minute rule. Possibly technically this would close the general debate ; 
but I must say in frankness there was evidently an . 
all parts of the House when we came to what is known as the politi- 
en riders we should determine then when the general debate should 
close, 

Mr. PAGE. I ask to have read the RECORD, on page 28, which re- 
fers to this matter. 

The CHAIRMAN. The gentleman will send to the Clerk’s desk the 
part he wishes to have j 

Mr. PAGE. On page 38, under the head of “order of business.” 

Mr. BLOUNT. I would like to ask the gentleman in charge of this 
bill if in any conversation with the gentlemen on the other side there 
was any assurance on his part that he would consent to general de- 
ne penae there was legislation of this character proposed upon 
the bi 

Mr. CLYMER. Iwill say in response to the gentleman from Geor- 


Mr. ROBESON. Will the gentleman allow me here to ask him one 


question ? 
Mr, CLYMER. I will answer immediately. I will say 


Mr. PAGE. Let the RECORD to which I refer be read. 

Mr. WILSON. Did not the gentleman from Pennsylvania say that 
if a rider was proposed to the bill debate might be extended! 
Yes, sir; I so stated. 


Mr. CLYME 


1880. 
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Mr. HAWLEY. Les, the gentleman agreed to that. 

Mr. PAGE. I would like to have the Clerk read that portion of 
the RECORD to which I have referred. 

The Clerk read as follows: 


ORDER OF BUSINESS. 
Mr. CLYMER. Before the House agrees to a recess or an adjournment, I desire if 
possible to have some understanding with 


as See tion offered by the gentleman from . SPARKS] as an ad 
— sec to the Army appropriation bill now pending in Committee of the 
ole. 


Mr. PAGE, I shall object to any understanding at all now. 
Mr. CLYMER. Althon T shall bot inelat open it in the foe gamers oe 


9 8 N do not believe any general 
Mr. FER. you oppa to general debate! 
Mr. CLYMER., Ihave not said so; when I do, gentlemen will hear — My purpose 
en 


te can 


in rising now is to endeavor to get some undersi or agreement, 
Mr. It seems to me that this is not the time to make any ent 
about debate. Such agreement should be made only when itis di whether 


sition is in order or not. 
. ČLYMER. We might fix some time when the vote is to be taken on the bill, 

for that would be a great convenience to members. 

Mr. Concer. What does the gentleman 

Mr. CLYMER. Now I desire in reponse to the question of the gen- 
tleman from Georgia to state that while I cannot recollect the names 
of any individual members on the other side of the House to whom I 
gave assurance that I would be willing to allow debateon sucha prop- 
osition as this, yet that I did so I have the most distinct recollection. 

Mr. HAYES. It will be found on page 35 of the RECORD of the day 
before yesterday in the gentleman’s own words. 

Mr. CLYMER. Let the Clerk read it. 

The Clerk read as follows: 

Mr. HAWLEY. But we are seeking unanimous consent now to limit debate 
all the provisions of the bill, and it may be well to have this matter clearly under- 


Mr. CLYMER. I trust my friend from Connecticut will agree to my proposition 
in committee any amendment proposed in the nature of what I 
There shall be general debate, the 


Mr. HAWLEY. But, Mr. Speaker, how shall we know that until we have entered 


upon the five-minute debate upon tho bill! 

Mr. GARFIELD. If we reserve that right, and it is understood now in the unani. 
mous consent that when a question arises of that e „that right being re- 
aavan; ne enter upon general debate, that, I think, will be the best settlement of 

© question. 

4 = Soas; Notwithstanding the fact that we have entered upon the five-minute 
e 


Mr. CLYMER. Notwithstanding that. 

Mr. Concer. Then I do not object to limiting the time to half an hour. 

Mr. CLYMER. At the time I made this assertion the political 
rider had not been offered, and I did this in view of its being offered, 
without, however, having any authority from the committee in the 
matter. Since that time the new section has been offered, and by 
the direction of the Committee on Military Affairs. Now, as it comes 
from that committee and is under the control of the chairman of that 
C queens KONAD aie pee 
roper that he sho e the en ing the - 
e dba on this subject. Fe g eg 

Mr. SPARKS, Mt. Chairman—— 

Mr. ROBESON. I desire to ask a question before the gentleman 
from Pe Ivania sits down. 

Mr. SP. „Have I the floor? 

The CHAIRMAN. The gentleman from Illinois has the floor. 

Mr. SPARKS. When the question in regard to the probable pre- 
sentment of this amendment was pending on Tuesday 1 there was 
much confusion in the discussion with t to the propriety of any, 
or if any what, length of time should be occupied in general debate 
upon it. I tried at that time, I remember, to make myself heard, and 
got in perhaps a few words. I know that I positively objected to 
extending time for general debate, although I think it is not in the 
RECORD ; I distinctly < objected to general debate upon this subject, 
and think some other gentlemen around me did the same. I also 
remember stating at the time that if I had the amendment in my hand 
that I would read it for the information of gentlemen who were 
inquiring as to its import. I believe that statement appears in the 
RECORD. At the time that statement was made I also tried to get in- 
formation as to whether the member of the Committee on Appropria- 
tions having charge of the bill would have charge of it after the amend- 
ment came in from the Committee on Military Affairs, or whether 
it would devolve on me. And I am not now advised on that subject. 
If, however, it does devolve upon me, or any other controlling part 
in ease to it, I desire to say that I am 3 op to open- 
ing the question up again to general debate after it has been once 
closed by the order of the House. This subject, however, in my judg- 
ment, is one that devolves upon no rv, man. And I can speak for 
myself only when Isay that I prefer to have no general debate. The 
amendment was offered when the House was in Committee of the 
Whole under the five-minute rule, and it seems to me now that it 
ought to be discussed under that rule and have it disposed of with- 
out opening it up to an exciting, extended debate, in order that we 
may get through with the matter and 
that penging before the House and which the country demands 
shall be attended to by us. 

I think, sir, that there has been discussion enough on this pour 
heretofore in the extra session of this Congress, and in the last ses- 


sag? iy 


sion of the Congress prior to it, and that it is needless now to have. 


any further extended or general discussion of it. 
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on with some other business in 


Now, if I am regarded as having charge of this matter—I do not 
know that to be so, but the gentleman from Pennsylvania having 
charge of the bill indicates that as his view of it—then I desire to say 
the sooner it can be disposed of satisfactorily will be best for all con- 
cerned in that it will facilitate the business of the House. 

Mr. CLYMER. I have stated that so far as this amendment is con- 
cerned the time fixed for 838 debate ought to be arranged by the 
gentleman having control of the amendment. 

Mr. SPARKS. Ofcourse I have nothing to do with your bill except 
simply so far as the amendment is concerned; and whether or not 
my relations to it give me any special rights or privileges in the con- 
duct of this matter I do not know; neither isit material. This mat- 
ter, I repeat, has been heretofore elaborately discussed formonths, and 
ae is eh reason why that discussion should be now renewed 


and re 
Mr. DUNNELL. Is the gentleman from Illinois opposed to general 


debate ? 

Mr. SPARKS. There is all around mea manifest di ition to end 
this matter and I am in accord with that disposition. Let the 
debate go on under the five-minute rule and end there. But gentle- 


men will not find me anywhere or under any circumstances disposed. 
to be factious abont it. 

Mr. FRYE was recogni 

Mr. HOOKER. Will the gentleman from Maine allow me to say a 


single word? 
. FRYE. Yes, 
Mr. HOOKER. 


we attend to it when the time 1 1 10 meente “we will vote 
for it.“ Now, the republican side of this House, as I understand it, 
intend to have general debate on this amendment. 


Mr. TOWNS: „of Illinois. Mr. Chairman, this same amend- 
ment was debated for nearly three months during the extra session: 
Nothing has occurred that requires any further discussion upon it. _ 

Mr. KEIFER. The gentleman is mistaken. There was no general 
debate upon it at all. 8 

Mr. BA Is it not the fact that when this amendment was dis- 
cussed in the House all the speeches were made in advocacy of it; 
while no gentleman who was to it was allowed to say a word; 
Eocene ae gentleman from Ohio, [Mr. KEIFER,] who made a few re- 
mar 


Mr. TOWNSHEND, of Illinois. Nine-tenths of those on the other 
side of the House voted to put this amendment on the appropriation 
bill as a rider. I can see no occasion for general debate on it. I 


object. 

Mr. ATKINS. I desire to make a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. ATKINS. Is it in order in Committee of the Whole to discuss 
whether there shall be general debate ? 

The CHAIRMAN. It is not. 

Mr. ATKINS. Then I move that the committee rise. 

The motion was agreed to. 

The committee sorton rose; and the Speaker having resumed 
the chair, Mr. Cox repo: that the Committee of the Whole on the 
state of the Union had had under consideration the bill (H. R. No: 
5523) making appropriations for the support of the Army for the fiscal 
year ending June 30, 1881, and for other purposes, and had come to 


no resolution thereon. 

Mr. HAWLEY. I propose, Mr. Speaker, that in Committee of the 
Whole we enter upon general debate u the amendment to the 
Army appropriation bill now pending. would offer to limit the 
time if I were able to do so. I desire as a member of the sub-com- 
mittee that prepared this Army appropriation bill to speak upon the 
amendment briefly and to yield part of my time to another gentle- 
man. An nt that there should be general debate upon this 
amendment was as distinctly made as ever was made in the House or 
as can be made unless by a contract signed and sealed. 

Mr. SPARKS, With whom? 

Mr. HAWLEY. I will read from the Recorp, and that will show 
it; but I knowit without reading. A part of it has been already read : 

b . I agree e on the commi in 
eey ttahi I 8 onor of beings member of the Bierenger ea 
concerned, I do not see why 
some minor items to 


sion. Bat I am given to understand, through the aes prints and thro 
has amen 
— were think it will be 


quite as well it should be known now, and these amendments be read to the 


Mr. Haw ier. But we are see) unanimous consent now to limit debate u 
all the provisions of the bill, and it may be well to have this matter clearly under- 
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ion that if there 
have called a 


That was a very fair proposition. I said: 

Bat, Mr. S. ‘er, how shall we know until we have entered u the five- 
suizute debate upon the bill? we 1 0 

I did not wish to be foreclosed from having general debate upon the 
political rider that was expected to come in. Therefore I made that 
suggestion. Then the gentleman from Ohio [Mr. GARFIELD] said: 

If we reserve that right, and it is understood now in the unanimons consent that 
when a question arises of that character, ce being reserved, we enter upon 
general debate, that, I think, will be the best ement of the question. 

The gentleman from Michigan [Mr. CONGER] inquired: 

Notwithstanding the fact that we have entered upon the five-minute debate? 

The gentleman from Pennsylvania [Mr. CLYMER] answered : 

Notwithstanding that. 

The gentleman from Michigan [Mr. CoONGER] remarked : 

Then I do not object to limiting the time to half an hour. 

That is, for the primary, general debate. If that be not a fair under- 
standing, words cannot make it. 

Mr. ROBESON. Was not the action of the House limiting general 
debate to half an hour founded upon that understanding ? 

Mr. HAWLEY. Yes; it was based upon that understanding. I 
should have stood here from that time till this upon the question of 
allowing general debate upon this rider if it not been for that 
conversation, 

Pio om re The gentleman from Illinois [ Mr. Sparks] is rec- 

nized. 

8 HAWLEY. I cannot understand the readiness of gentlemen to 
run away from this battle-field. You seek to run away from this 
battle-field. What is the matter with you? 

Mr. SPARKS. Have I the floor, or does the gentleman from Con- 
necticut have it? 

The SPEAKER. The Chair supposed the gentleman from Con- 
necticut had concluded and ized the gentleman from Illinois, 

Mr. HAWLEY. I had stop but had not got through. 

Mr. SPARKS. I do not know the extent to which members on this 
side a to allow general debate on this proposition. I do know, 
however, that at the time this amendment was spoken of as likely to 
be offered by me, I proposed to give the substance of the Poeran 
and that I then and there stated that I should object to any gene: 
debate opon it, Now, I want to say—— 

Mr. HAWLEY. Here is the RECORD. 

Mr. SPARKS. Hold on; I am stating this for myself and will make 
my position plain before I get through. If the gentleman from Con- 
necticut [Mr. HAWLEY] andert his side all to agree, and. also 
und that a part of this side agreed, to having general debate 
I do not object. But I say that for myself I stated to the House a 
do not know that it got into the RECORD) that I objected to general 
debate. And thus objecting, I know there could not have been unan- 
imous consent to it 

The SPEAKER. The gentleman was not in charge of the bill. 

Mr. SPARKS. No, I was not; and I do not at this moment know 
that I have any special charge of it now. This amendment comes 
here through me by instructions from the committee of which I am 
chairman; and that is my whole connection with it. And I might, 
sir, just as well here add that this amendment is not broad enough 
and does not go to the extent that makes it by any means an im- 
portant question to me. And I will state on this subject 

Mr. HAWLEY. Mr. Speaker 

M APARER: Ihave not done. Unless the gentleman wants to ask 
a question 

. HAWLEY. I will ask a question. 

Mr. SPARKS. Very well. 


on the Committee on Appropriations, and myself distinctly pro 
he assent also Mf th i 


Mr. SPARKS. That is a spoon rather than a question. But I will 
state to the gentleman that if any agreement was made binding upon 
anybody I have nothing to say or to do with it. I stated (whether it 
got into the RECORD or not) 

Mr. HAWLEY. Here is the RECORD. 
Mr. SPARKS. Do not interrupt me. I then stated (whether it got 
into the RECORD or not) that I should object to general debate on 
the amendment, so far as I was concerned. 
The gentleman has said meee about somebody running away 
from debate. Why, this modest, mild little amendment of mine is 
one that the gentleman himself voted for during this Co: It 
is one that my friend from Ohio [Mr. GARFIELD] voted for. It is one 
that my friend from Michigan [Mr. CONGER] voted for. 


Mr. TOWNSHEND, of Illinois. As a rider. 
Mr. SPARKS. As a rider on an 1 bill. The gentleman 
or 


from Tennessee [Mr. ATKINS] voted t. The gentleman from Wis- 
consin [Mr. BRAGG] voted for it. Now, as these republicans all voted 
for it, and as these democratic friends of mine also voted for it, is it 
fair to call this amendment a political rider? I can show by the 
RECORD which I now hold in my hand that the one majority of this 
House on both sides have supported this identical amendment. It 
also passed the Senate, was approved by the republican President, 
and became a law. 

Mr. KEIFER. I want the gentleman to except some of us. He 
says that we all voted for it. 

. SPARKS. No; I did not so state, for I know that the gentle- 
man from Ohio, now before me, [Mr. KEIFER,] voted inst if; and 
I myself was paired with the tleman from Indi al . BROWNE] 
and did not vote for it; but these other gentlemen did. 

Now, Mr. Speaker, I think it is hardly fair to the country and to 
the business of this House to get up a long angry discussion here about 
what some gentlemen choose to call a “ political rider.” In fact it is 
not just to call this amendment a“ political rider” at all. Because 
both sides of this House, democrats and republicans, with great una- 
nimity, at the extra session, as is well known, supported by their re- 
corded votes identically this thing. It is a mild, modest, inoffensive 
amendment, that we have about all of us sanctioned once, one that 
the Senate has concurred in ing, and that the President has sanc- 
tioned. And itis one which I hope the House will now again sanction, 
and that we will then go on with the other pressing and important 
business before us. 

Mr. BLOUNT. Mr. Speaker 

Mr. SPARKS. One word mere. Having said this much, I now 
submit to the gentlemen on the other side of the House that if I have 
any power in this matter they will find me now, as always, disposed 
to yield to and sanction any reasonable request they have to make. 
How much time do gentlemen desire to discuss this amendment? 

Mr. GARFIELD. A few weeks ago—— 

Mr. SPARKS. I am asking a question now. 

Mr. GARFIELD. Ido not ask the gentleman to yield to me; I 
want to take the floor in my own time. 

Mr. SPARKS. I am asking how much time these gentlemen want. 

Mr. ATKINS. I desire to make one remark. I wish to state that 
I watched the discussion the other day, and I concur with the gentle- 
man from Connecticut [Mr. Haw ey] that there was an understand- 
ete this matter in regard to debate upon this amendment was 
to be settled hereafter. : 
Mr. COOK. I certainly understood, as the gentleman from Con- 
necticut [Mr. HAWLEY] does, that there was to be general debate 
allowed on this amendment. 

Mr. ATKINS. That was my . and I want to make 
the further remark that I think that is the shortest way of settling 
the matter, 

Mr. SPARKS. Whatever the understanding or agreement was with 
other gentlemen, I made no agreement, but specially objected to doing 
80. t is all I perron to say. But I want now to say that I am 
not only willing but hope a reasonable time will be allowed to gen- 
tlemen on the other side to discuss this amendment. Enough to sat- 
isfy any ordinary ambition. Enough for them to get fully on the 
record on this subject. But I do hope that no member on this side 
of the House will want to take up time in discussing it. 

Mr. COOK, (in his seat.) And if he does, take him out and shoot him. 

Mr. SP. And when gentlemen on the other side get through 
their discussion, I hope we will vote upon the amendment and end if. 
And to expedite it, as my friend from Georgia [Mr. C 00K] says, if any 
man on this side of the House does propose to discuss it, we will have 
him “shot on the spot.“ [Laughter.] 

Mr. CONGER. That is the usual manner in which you dispose of 
pope who discuss political questions. [Laughter.] 

The SPEAKER. The bill is pending in Committee of the Whole; 
and there is no proposition now pending in the House. 

Mr.CLYMER. I will make the motion that the House resolve itself 
into Committee of the Whole House on the state of the Union for 
general debate. - 

The SPEAKER. Does the gentleman from Pennsylvania move to 
put a limitation as to general debate ? 

Mr. CLYMER. That is a subject for discussion. 

Mr. GARFIELD. Let the motion be that when the House resolve 
itself into Committee of the Whole on this bill it be for general de- 
bate. 

Mr. SPARKS. We want simply to fix some limit of time. 

Mr. GARFIELD. That can be fixed hereafter. 

Mr. ATKINS. I move that all general discussion in Committee of 
the Whole on this bill be limited to four hours. 

Mr. CONGER. There has been no general debate on the pending 
amendment—— 

The SPEAKER, This is a proposition to allow general debate, with 
a limitation as to its A 

Mr. CONGER. And the House cannot close it until there has been 
general debate under the rule. 

The SPEAKER. If 2 that would only involve the necessity of 
the committee rising; the Chair thought the proposition for a, 
now. 


limitation could be entertained 
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Mr. CONGER. We desire to let the debate go on until the 
House may feel di to close it. is the quickest and most 
direct way of mee this proposition. 

Mr. Mc . The tleman from Michi does not speak 
with his usual accuracy when he says that there been no general 


debate. There was general debate, which was engaged in by the 
gentleman in charge of the bill, [Mr. CLyMER.] 

Mr. REED. I suggest that when we go into Committee of the 
Whole for general debate, it is very le four hours will not be 

uired, unless some “ shooting ” be done on the other side. 

he SPEAKER. The Chair does not think the rule appres in the 
manner suggested by the gentleman from Michigan, [Mr. Soars] 
because this bill has been under general debate in the Committee o. 
the Whole House. The Chair, therefore, as a safe mode of reaching 
a result satisfactory to all, en ins the motion to limit debate. 

Mr. ATKINS. I rise to a question of order. Is not the next thing 
in order the putting of my motion to the House? 

The SPEAKER. The Chair entertains the proposition; but the 
gentleman from Michigan made a suggestion that it was not within 
the power of the House to limit general debate until the House had 
again gone into Committee of the Whole on the subject. The Chair 
in re fF states that this bill has already been considered in Commit- 
tee of the Whole House on the state of the Union, and there has been 
general debate. 

Mr. CONGER. But, Mr. Speaker, if we have any rights under the 
arrangement which was made, then this is a new proposition, entirely 
different from the other on which there was general debate. 

ae ates Strictly speaking, this is simply an amendment 
to the bill. 

Mr. CONGER. I claim that by the understanding we have the 
right to general debate on this proposition. 

e SPEAKER. The Chair 8 fully that there was an un- 
derstanding there should be gen debate. 

Mr. CONGER. That being the understanding, there has been no 
general debate on this proposition. We were to have independent 
general debate on it; and I ask that we may have it without limit. 

TheSPEAKER. The Chair entertains the motion of the gentleman 
from Tennessee, [Mr. ATKINS,] on the und that the bill having 
been already considered in Committee of the Whole, and general de- 


bate having been had thereon, the House now has the right to limit. 


debate under existing condition of the facts in the case. 

Mr. CONGER, Then, of course, it has the right to cut off all gen- 
eral debate. 

The SPEAKER. The Chair thinks not, according to the under- 
standing heretofore alluded to. Upon this bill, in the opinion of the 
Chair, all the requirements of the rule as to discussion and limita- 
tions thereon have been complied with. The rule to which the gen- 
tleman from Michigan refers applies more particularly to the five- 
minute debate; as to general debate, all the requirements of the rule 
have been met; and tħere having been general debate upon the bill, 
it is now competent for the House to fix a limit upon the general de- 
bate to be allowed in the committee on the amendment pending. 

Mr. TOWNSHEND, of Illinois. General debate having been closed, 
how can we, without a change of the rules, extend the time for gen- 
eral debate f 

The SPEAKER, Because it was the 55 

Mr. TOWNSHEND, of Illinois. It may have been the understand- 
on, og: some members; it was not the understanding of the House. 

he SP R. If the House does not think there was any under- 
standing, it can yote down the 1 for general debate; but 
the Chair proposes to give the House the opportunity to determine 
the question. 

i 8 1 greita 4o ar that by 2 
sent to agree to the proposition for gene 
osition was stated 8 Chair, I said ve: 
ORD Anonn toas “unless time for general debate on the amendment 
is limited, I object.” There was no consent that there should 
be unlimited debate upon this amendment when reached. We have 
gone into Committee of the Whole; we have had general debate; 
we have e into this debate under the five-minute rule; we have 
reached this amendment, and there we are under the five-minute rule. 

The SPEAKER. The Chair thinks he has allowed the motion fix- 
5 * limitation in exact harmony with the gentleman’s statement. 

. SIMONTON. If gentlemen agree to limitation, Iam ready for 
it. I objected at the time, because there was no limitation upon the 
general debate. 

The SPEAKER. The motion is, that when the House resolves itself 
1 into Committee of the Whole House on the state of the Union 

ae gua debate on the amendmentand remaining portion of the bill 
8 be limited to four hours. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secre 
that the Senate had passed, without amendment, the b 
5621) to provide for a building suitable fora ffice, for the accom- 
modation of the revenue officers and the United States courts and 
their officers, in Charleston, West Virginia. 

The message also announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
joint resolutions of the following titles: 


uired unanimous con- 
When the prop- 
distinctly, as the - 


, announced 


(H. R. No. 


Joint resolution (H. R. No. 168) authorizi 
to loan certain tents, &c., to the trienni 
Templar at Chicago; an 

Joint resolution (H. R. No. 218) granting the use of artillery, tents, 
&c., at the soldiers’ reunion to be held at Central City, Nebraska. 

ENROLLED BILL. 

Mr. KENNA, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled an act (H. R. No. 5621) 
to provide for a building suitable for a post-office, for the accommo- 
dation of the revenue officers and the United States courts and their 
officers, in the city of Charleston, West Virginia; when the Speaker 
signed the same. 


the Secretary of War 
committee of Knights 


LEAVES OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 
. ROBINSON, for ten days; 

Mr. Houx, for ten days; 

Mr. MULLER, until Tuesday next; 

Mr. Scares, for ten days, to attend court as a witness ; 

Mr. STEELE, for two days; 

Mr. NEAL, for ten days from to-morrow ; and 

Mr. Kenna, for one week. 


AUSTIN P. PROCTOR. 


Mr. THOMPSON, of Kentucky, by unanimous consent, introduced 
a bill (H. R. No. 5704) for the relief of Austin P. Proctor, of Ken- 
tucky ; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

CARRIAGE OF PASSENGERS BY SEA. 

Mr. 3 eee consent, 8 a bnt (H R. No. 
5705) to regulate the carriage of passengers by’sea; which was read 
a first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

Then, on motion of Mr. BROWNE, (at four o’clock and thirty-seven 
minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 


Wilmington and Baltimore Railroad Company, for an appt 
e 


for the payment of the claim of said company against t vern- 


nst the passage of Senate bill No. 496—to the Committee 
on Inyalid Pensions. 

By Mr. BALLOU: The petition of John T. Smith, George V. Blake, 
and 119 others, of the second congressional district of Rhode Island, 
for the enforcement of the eight-hour law—to the Committee on Ed- 
ucation and Labor. 

By Mr. BAYNE: Resolutions of the council of the city of Pitts- 
burgh, Pennsylvania, recommending an appropriation to enable the 
commission constituted to test metals to proceed with its work—to 


the Committee on A riations. 
SAR Mr. BURROWS: The petition of citizens of Van Buren County, 
c 


gan, that Congress enact such laws as will alleviate the oppres- 
sions imposed upon the people by the transportation monopolies that 
now control the interstate commerce of the country—to the Commit- 
tee on Commerce, 

5 Mr. CLYMER: The petition of Nathaniel Miles, for a pension 
to the Committee on Invalid Pensions. 

By Mr. CRAPO: The petition of the Seaside Press Company, Sand- 
wich, Massachusetts, that materials used in making paper be placed 
on the free list, and for a reduction of the duty on printing-paper— 
to the Committee on Ways and Means. 

By Mr. CROWLEY: The petition of Polly Morford, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. DUNNELL: The petition of R. T. James and others, cit- 
izens of Minnesota, that the patent laws be so amended as to make 
the manufacturer or vendor of patented articles alone responsible for 


that Congress enact such laws as will alleviate the oppressions im- 
on C ; 
0 bee, 
strength o 
metals—to the Committee on Appropriations. 
making paper be placed on the free list, and for a reduction of the 


infringement—to the Committee on Patents. 

Also, the petition of R. T. James and others, citizens of Minnesota, 
posed upon the people by the t tion monopolies that now 
control the interstate 9 of the „ Committee 

ommerce. 

By Mr. ERRETT: Resolutions of the council of the ci 
Pennsylvania, favoring an app for testing 

By Mr. JOHN T. HARRIS: ee of Tinsley & Morton, ed- 
itors of the Staunton (Virginia) dicator, that materials used in 

on printing-paper—to the Committee on Ways and Means. 
orton the postticn at John 8. Cochran and others, against the pas- 
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sage of any law fixing a certain tax on wines, &. to the same com- 
mittee. 


By Mr. HENKLE: The petition of F. P. B. Sands, for himself and 
others, for the transfer to the naval fund of certain funds erroneously 
covered into the Treasury—to the Committee on Appropriations. 

By Mr. KLOTZ: The petition of 36 soldiers of the late war, of 
Carbon, Pennsylvania, for the passage of the Weaver soldier bill—to 
the Committee on Military Affairs. 7 

By Mr. MOONA $ The petition of Kea Dans and 55 ene Ne 
Barry County, Michi of similar impo: e same committee. 

By Mr. McAILLIN: The petition of J. H. Gardner, H. C. Lyles, 
G. H. Adams, and 69 other citizens, of Robertson 9 8 8 8 Tennessee, 
for relief from the regie-contract system for the producers of to- 
bacco—to the Committee on Foreign Affairs. 

By Mr. O'BRIEN: The petition of Philip Smith and Robert Boyd, 
for relief as sureties on the bond of a distiller—to the Committee 
on Ways and Means. 5 

By Mr. THOMAS RYAN: The petition of Union soldiers of Kansas, 
for the equalization of bounties—to the Committee on Military Af- 
fairs. 


Also, the petitions of members of the bar of Rice, Stafford, and Ford 
Counties, aneas inst establishing terms of the Uni States 
court at Wichita, and that terms be held at Newton, Kansas—to the 
Committee on the Judiciary. ? 

By Mr. VAN AERNAM: The petition of the Seneca Nation of In- 
dians, against tke of the bill (H. R. No. 3573) to authorize the 
Seneca Nation of Indians to grant title of lands for cemetery pur- 
pos on the Allegany reservation—to the Committee on Indian Af- 


= Mr. WEAVER: The petitions of G. T. Livingston and 60 others, 
of Dickson County; of Robert Kendall and 227 po —— of J. T. Clark 
and 80 others, and of John Davis and 155 others, of Junction as 
Kansas; of William D. Ware and 8 others, of Patmos, and of O. H. P. 
Linn and 17 others, of Lettsville, Iowa; of George A. Webb, of Rock 
Elm, Michigan; of P. H. Ryon and 26 others, of Fairfax; of J. D. 
Sheridan and 19 others, of Swanton; of Spotord A. Wright and 7 
others, of Jericho; of Elijah P. Webber and 19 others, of St. Albans 
Bay; and of James W. Judkins and 14 others, of Highgate Centre, 
Vermont, for the passage of the Weaver soldier bill—to the Com- 
mittee on Military Affairs. 

Also, memorial and resolution of the General Assembly of Iowa, 
relating to the removal of obstructions from the channel of Nishna- 
batona River—to the Committee on Commerce. 

By Mr. WILLITS: The petition of Mrs. W. B. Robinson, Lucy S. 
Stout, Thomas W. Palmer, and others, citizens of Detroit, Michigan, 
for an amendment to the Constitution of the United States securing 
woman suffrage—to the Committee on the Judiciary. 


IN SENATE. 
FRIDAY, April 9, 1880. 


Prayer by Rev. T. S. WYNKOOP, of the city of Washington. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting a letter from W. 
W. Godding, M. D., superintendent of the Government Hospital for 
the Insane, relative to a probable deficiency of 4 wad in the ap- 
propriation for current expenses of the hospital for the present fiscal 
year; which was referred to the Committee on the District of Co- 

umbia, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a letter from the Adjutant-General of the Army, 
forwardi and estimates for the construction of a permanent 
building at Columbus Barracks, Ohio, for use as a chapel and school ; 
which, on motion of Mr. CocKRELL, was referred to the Committee 
on Mili Affairs, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a letter from the Chief of Engineers, and an 
accompanying report of Colonel J. H. Simpson, Corps of Engineers; 
upon a survey made in compose with the requirements of the river 
and harbor act of March 3, 1879, of the Mississi 8 opposite the 
mouth of the Missouri; which was referred to Committee on the 
apron of the Mississippi River and its Tributaries, and ordered 
to be printed. 

PETITIONS AND MEMORIALS. 

Mr. KERNAN presented a memorial of the Seneca Nation of Indians, 
authenticated by the tribe, remonstrating spans the passage of the 
bill (H. R. No. 3573)to authorize the Seneca Nation of Indians to grant 
title of lands for cemetery purposes on the Allegany reservation ; 
which was referred to the Committee on Indian i 

Mr. DAWES. I present the petition of J. F. Folsom and 85 other 
citizens of Knox hep ys the State of Nebraska, where the Santee 
Indians reside, aski they be allotted lands in severalty ; also a 
like petition of 32 citizens of the same county, and another from 
the same number of citizens of that county, all praying for the same 


APRIL 9, 


object. I move the reference of these petitions to the Committee on 
Indian Affairs. 

The motion was agreed to. 

Mr. GROOME presented the petition of Mrs. Ann Fletcher, mother 
= Epe conr, late ee 9 B, e dag gen i 

ew York Volunteers, praying for passage of a bill granting her 
a pension; which was ref to the Committee on Pensions. z 

. McPHERSON presented the petition of Henrietta Walcott John- 
son, M. D., of Orange, Essex County, New Jersey, praying for the 
removal of her political disabilities ; which was referred to the Com- 
mittee on the Judiciary. 

Mr. BUTLER. I present resolutions passed by the Chamber of 
Commerce of Charleston, South Carolina, approving the preamble 
and resolutions of the New York Chamber of Commerce, in which 
Congress is requested, in addition to the present annual volumes of 
Commercial Relations, which is a standard work of great value, to 
make provision for the weekly and monthly publications of the con- 
sular reports and their distribution to at least the leading commer- 
cial bodies of the United States. I am somewhat at a loss to know 
whether the memorial should be referred to the Committee on For- 
ee or the Committee on Printing. 

. WHYTE. Iwill state to the Senator from South Carolina that 
the Committee on Printing had that subject under consideration and 
found it more appropriate that it should be referred to the Commit- 


tee on Forei; tions, and it was reported back and so referred. 
Mr. BUTL. Imove that the resolutions be referred to the Com- 
mittee on Foreign Relations, 
The motion was agreed to. 
ENROLLED BILLS SIGNED. 
Am from the House of Representatives, by Mr. T. F. KING, 


one of its clerks, announced that the Speaker of the House had signed 
the maple 5 and joint resolution; and they were 
upon si y the ident pro tempore : 

A bill (HL. R. No. 5621) to provide for a building suitable for a post- 
office for the accommodation of the revenue officers, and the United 
5 9 55 poore and their ofñcers, in the city of Charleston, West Vir- 

an 

A joint resolution (S. R. No. 99) providing for payment of wages to 
e in the Government Printing Office for heat holidays. 

ADJOURNMENT TO MONDAY. 
On motion of Mr. CAMERON, of Pennsylvania, it was 
Ordered, That when the Senate adjourn to-day it be to meet on Monday next. 
REPORTS OF COMMITTEES. 


Mr. VEST, from the Committee on Public Buildings and Grounds, 
to whom was referred the bill (H. R. No. 5623) to authorize the Sec- 
retary of the Treasury to repairand extend the public building owned 
by il Government at Cleveland, Ohio, reported it without amend- 
men i 

Mr. GROOME. A few days ago the bill (S. No. 1585) for the relief 
of John Stewart was referred to the Committee on Pensions. It re- 
lates to a balance of unpaid bounty, and the Committee on Pensions 
think it should go to the Committee on Military Affairs. I am there: 
fore directed to report back the bill and ask that the Committee on 
Pensions be dise from its further consideration and that it be 
referred to the Committee on Military Affairs. 

The sep agreed to. 

Mr. B , from the Committee on Naval Affairs, to whom was 
referred the bill (S. No. 163) to restore Assistant Paymaster Nicholas 
H. Stavey to the active from the retired list of the Navy, reported 
it without amendment. 


TERRITORIAL JUSTICES OF THE PEACE, 


Mr. GARLAND. The Committee on Territories have had under 
consideration the bill (H. R. No. 5048) relating to justices of the 
peace in the Territories, and have directed me to report it back with 
the recommendation that it pass. Accompanying it is a written re- 


rt. 

P The PRESIDENT 1558.48 The report will be printed. 

Mr. GARLAND. e Delegates from all the Territories have made 
a request that the bill be acted upon immediately, and I ask for its 
present consideration. It will not take fifteen minutes. 

The bill was read at length, and by unanimous consent considered 
as in Committee of the ole. It provides that when from any 
cause there shall be a vacancy in the office of justice of the peace in 
any of the Territories of the United States, it shall be lawfal to fill 
such vacancy by a pe or election, in such manner as has been 
or may be provided by the governor and Legislative Assembly of such 
Territory ; but the appointee, or person elected to fill such vacancy. 
shall hold office only until his successor shall be regularly elected and 
qualified as provided by law. 

Mr. GARLAND. There is a report which will explain the whole 
matter. 

Mr. COCKRELL. Let the oe be read. 

The Chief Clerk read the following report this day submitted by 
Mr. GARLAND: 

The Committee on the Territories, to whom was referred the bill H. R. No. 5048, 


having had the same under consideration, report as follows: 
Upon an examination of the Revised Statutes of the United States we find that 


section 1856 provides that ‘‘ justices of the peace and all general officers of the 
militia in the several Territories shall be elected b; Sn poopie in such manner as 
e emarian een Ke e e ion 1857 provides that all town- 

ict, and county officers, except 38 of the peace and 3 officers 
e militia, shall be ted or in such provided by 
ive Assembly of each Territory,“ &. From these two sec- 

that while all coun’ 


filled by appointment, It seems to be 
ive Assembly 


provid- 
filled by appoint- 

ers was invalid, as being in viol yah whores 
o re- 


om against this dif- 
ficulty, and believing that this bill will accomplish that object, they recommend its 


passage. 


The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


PUBLIC BUILDING AT PADUCAH, KENTUCKY. 


Mr. MORRILL. Iam directed by the Committee on Publie Build- 
ings and Grounds to report back with amendments the bill (H. R. 
No. 5622) to provide for the construction of a public building at the 
city of Paducah, State of Kentucky, 

Mr. BECK. I ask that it be considered at this time. 

Mr. MORRILL. I desire to make a response to the inquiry made 
yesterday morning by the Senator from New York, [Mr. CoNKLING, ] 
whom I am sorry not to see in his seat at the present time, in relation 
to the amount of Spproptia tions that have been recommended by 
the Committee on Public Buildings and Grounds. I desire to say that 
they have been exceedingly moderate, and it is the purpose of the 
committee to keep them so. So far all the appropriations that have 
yet been acted upon by the committee amount to $1,036,500. Poon 
a consultation with the Secretary of the Treasury it is supposed that 
we may with * report something more beyond this sum. I 
could give i orice ae particular places where buildings have 
been proposed, and I think there would not be any criticism made 


upon any one of the re of the committee save that alluded to 
Ri Mas r from New York yesterday. The whole amount is 


i for a 8 the 
City Hall for the accommodation of the courts here ;) Virginia 5,000; 
Ohio, for Toledo, $75,000; Paducah, the bill reported this morning, 
$50,000 ; for Cleveland, Ohio, $150,000. 

Mr. INGALLS. Are these sums for new buildings? 

Mr. MORRILL. Mainly for new buildings, butin part it is for an 
enlargement of old ones. 

Mr. BECK. Lask the Senate to allow this bill to be considered this 
morning. The reason is that the Kentucky Legislature have to con- 
sent to give the ground before the building can be constructed. I 
hope there will be no objection to the bill. at Legislature adjourns 
in a few days, and unless we can pass the bill now the work will be 
delayed two years. 

I desire to say that I shall be compelled to be absent all next week, 
and I ask that the bill may be considered now. 

Mr. McPHERSON. Has this bill just been reported this morning! 

Mr. BECK. Yes, sir. 

Mr. MCPHERSON. I object. 

The PRESIDENT pro tempore. One objection carries it over. 

Mr. McPHERSON. I withdraw the objection. 

Mr. BECK. The objection is withdrawn by the Senator. I think 
the bill will not take long. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported from the Committee on Public Buildings and 
Grounds, with amendments, 

_ The first amendment was,in line 14, after the word “made,” to 

So that no expenditures shall be made or authorized for the purchase of a site 
and the full com on of said buil ond the sum herein ted, u 
Sct Grate tera eee ee 

The amendment was agreed to. 
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ə next amendment was, in line 17, after the word “ building,” to 
sert: 


in 
Which site shall leave the 5 u 

buildings by an open space of at fifty 
The amendment w: 


FFF 


agreed to. 
d jf The bi was . to the Senate as amended, and the amend- 


ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


REPORT ON ROCKY MOUNTAIN LOCUST. 


Mr. WHYTE. Iam instructed by the Committee on Printing to 
report back with a favorable recommendation, and without amend- 
ment, the concurrent resolution of the House of Representatives, for 
the printing of 10,000 copies of the second report of the United States 
entomological commission on the Rocky Mountain locust and other in- 
jurious insects; and as that is a very important subject, I ask for the 
present consideration of the resolution. t 

The resolution was considered by unanimons consent, and concurred 
in, as follows: 

Resolved by the House a; esentatives, (the Senate concurring,) That there 
gage ekg necessary i ee at 5 Printing bition. 10,000 is 

es of the second report of the United States entomolo commission on the 
Rocky Mountain locust and other pr me insects; 5, es for the use of the 
House, 3,000 copies for the use of the Senate, and 2,000 copies for the use of the 


REPORT ON ZOOLOGY. 


Mr. WHYTE. Iam instructed also by the Committee on Printi: 
to report back, with a favorable recommendation and with amend- 
ments, the Senate concurrent resolution providing for the printing of 
5,000 sopies of the report on zoology, volume 14 of the final reports 
of the United States logical Survey; and I ask for its immediate 
consideration. 

3 By unanimous consent, the Senate proceeded to consider the reso- 
ution. 0 

The amendments reported by the Committee on Printing were, in 
line 8, to strike out 3,000“ and insert “ 2, 800,“ and, in line 10, to strike 
out “1,000” and insert “ 1, 200; “ so as to make the resolution read. 


Resolved by the Senate, (the House of Representatives ing.) That there be 
printed at the Government Printing Office, with the 000 
copies of the on zoo) , volume 14 of the final of the United States 
Geological Survey of the Territories by F. V. Hayden 


f ; 2,800 copies of which shall 
be for the use of the House of Representatives, 1,200 for the use of the Senate, and 
1,000 for the Department of the Interior. 

The amendments were to. 

The resolution, as amended, was concurred in. 


COMMITTEE ON EXCISE REVENUES, 


Mr. BAYARD. I ask the Senate to proceed to the consideration of 
a resolution reported by me from the Committee on Finance about 
three weeks ago pro g to create a joint committee of two mem- 
bers of the Senate Committee on Finance and of the Committee of 
Ways and Means of the House for the purpose of taking into consid- 
eration alleged losses of revenue arising from the evasion of the stamp- 
tax on cigars and all forms of tobacco that are subjected to stamps. 
The object is, that as there is an alleged loss of revenue, and a very 
great one, at this time by the non-payment of stamp duties on cigars 
made, a sub-committee, as it may be called, composed of members of 
the House Ways and Means Committee and of the Senate Committee 
on Finance may have before them and hear the various claims for 
methods of preventing these alleged losses. I believe it is a matter 
of practical interest to the revenue. I ask the Senate to proceed to 
the consideration of the resolution. It is on the Calendar at page 2. 

Mr. HOAR. - I ask the Senator from Delaware if he expects that 
the resolution will require to be discussed or explained ? 

Mr. BAYARD. I do not think it will be discussed at all. It is a 
mere formal matter. It will not take a minute and a half to pass it. 

The PRESIDENT pro tempore. It requires unanimous consent to 
proceed to the consideration of the resolution at this time. 

Mr, I suggest that it be reported. Nobody knows, ex- 
cept Ton the statement of the chairman of the Finance Committee, 
what it is. 

Mr. BAYARD. The resolution is on the Calendar. 

The PRESIDENT pro tempore. The resolution will be reported. 

The Chief Clerk read the following resolution, repo: by Mr. 
BAYARD, from the Committee on Finance, February 24, 1880: 

Resolved by the Senate, (the House of esentatives concurring,) That a joint 
committee, consisting of two members of Finance Committee of the Senateand 
the Ways and Means Committee of the House of eee be a ted by 
the respective presi! officers, to take into consideration the all losses of 
revenue artes from evasion of the stamp-tax on cigars and other articles sub- 
ject to excise duties, what remedy can be provided by law, and with power to 
recommend such measures as they may deem proper by bill or otherwise. 


The resolution was considered by unanimous consent, and agreed to. 


REPORT ON BEET SUGAR. 


Mr. WHYTE. The Committee on Printing, to whom was referred 
a concurrent resolution of the House of Representatives authorizing 
the printing of 20,000 copies of the report upon beet and the 
manufacture of sugar from beets, prepared by Hon. William G. Le 
Due, Commissioner of Agriculture, have instructed me to report it 
back, with a favorable recommendation, together with two amend- 
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ments which they recommend to be adopted. 
consideration of the resolution. 
The resolution was read, as follows: 


regret. Bnd capped ig ajaneen Pew United States, (the Senate concur- 
ring.) That be printed 20,000 copies of the report upon beet sugar and the 
facture of from pre 


I ask for the present 


man sugar beets, by Hon. William G. Le Duc, Commis- 
sioner of Agriculture, and transmit: by the President from the De t of 
culture Feb . in pursuance of a resolution of the House of Re: t- 
ves. Of this number, 15,200 copies shall be for the use of the House of Repre- 


sentatives, 3,800 for the Senate, and 1,000 for the Department of Agriculture, 

Mr. SAULSBURY. Ishould like to inquire of the gentleman who 
reported the resolution if he knows anything about character of 
this report. The manufacture of sugar from beets in this country is 
a very new enterprise. Before we order a publication in regard to it 
we ought to have some assurance that the book has been ook eee 
by gentlemen acquainted with the matter. We should do harm by 
paling out a book unless it has been prepared by persons havin 
information and knowledge on the subject. Besides the expense o 
the matter, we should do an actual injury to a young and interestin 
business in this country unless we are confident that the work whic 
we are to publish, and to which by our publication we give some 
authority, is a work that has been carefully prepared. Idonot know 
anything about the know of the parties who have done the 
work, but we ought to be careful in this matter, I think. 

We have in my State an enterprise of this kind for the manufacture 
of sugar from beets, and it is an interest in which we feel t con- 
cern. We do not want our ple misled by the publication under 
the authority of Congress of works upon that alet which are not 
authoritative. 

The PRESIDENT pro tempore. Does the Senator from Delaware 
object to the present consideration of the resolution? 

. SAULSBURY. No, sir; but I want information. 

The PRESIDENT tempore. There being no objection, the res- 
olution is before the Senate. 

Mr. WHYTE. I should like to state, so that the Senate may under- 
stand, that this work is prepared by Commissioner Le Due. ill any- 
body question for amoment his entirecapacity to prepre such a work? 

Mr. SAULSBURY. I asked the question of the Senator, as upon 
the knowledge of the gentlemen preparing the work in my estimation 
depends the value of the book. I have never learned that Mr. Le 
Duc is so well informed upon all subjects that he can write books 
about the rav: of the cotton-worm, the diseases of swine, and every- 
thing else, including the manufacture of sugar from beets. 

Mr. ALLISON, d sorghum. 

Mr, SAULSBURY. I should like to have some better authority. 

Mr. WHYTE. I thought if there were any two subjects in the 
world about which he knew everything, they were sugar and tea. 
[Langhter.] I hope there will be no objection to the passage of the 
resolution. 

The PRESIDENT pro tempore. The amendment of the committee 
will be reported. ; 

The CHIEF CLERK. It is proposed in line 9 to strike out “fifteen” 
and insert ‘‘fourteen” before “thousand; ” so as to read: “ of this num- 
ber fourteen thousand two hundred copies shall be for the use of the 
House of Representatives ;” and in line 10 to strike out “three” and 
insert “four” before “ thousand ;” so as to read: “four thousand eight 
hundred copies for the use of the Senate.” 

The amendments were to. 

The resolution, as amended, was concurred in. 

EULOGIES ON REPRESENTATIVE ALFRED M. LAY. 


Mr. ANTHONY. I am instructed by the Committee on Printing, to 
which was referred a concurrent resolution of the House of Repre- 
sentatives authorizing the printing of 2,000 copies of the memorial 
addresses on the life and services of Hon. M. Lay, to report it 
back without amendment, and recommend its passage ; and I ask for 
its present consideration. 

e resolution was considered by unanimous consent, and concurred 
in; as follows: 

Resolved by the House of Representatives, (the Senate concur: therein,) That 
2,000 copies, 12 book pra fy es bound, ‘of the memorial 8 tne lite 
and character of Hon. Alfred M. late a member of the House of resenta- 
tives, be printed; 500 for the use of the Senate and 1,500 for the use of the House 


of Representatives. 
REPORT ON ECLIPSE OF 1878. 


Mr, ANTHONY. Iam directed by the Committee on Printing, to 
which were referred the amendments of the House of Representatives 
to a concurrent resolution of the Senate to print 5,000 additional copies 
of the report of the Naval 8 on the eclipse of 1878, (1879 
in the original resolution,) to report it back, and recommend concur- 
eee in the amendments of the House; and I ask for present consid- 
eration. 

The Senate, by unanimous consent, proceeded to consider the amend- 
ments of the House of Re resentatives, which were, in line 4, to strike 
out “1879” and insert “ 1878 ;” in lines 4 and 5, to strike ont “1,500” 
and insert “1,000,” and, in line 6, to strike out “2,500” and insert 
3,000 ;” so as to make the resolution read: 


the Senate, (the Hi Representatives concurring,) That there be 
Sonal acchcact erada Boin gh the Newel : on the eclipes 


sited 5,000" 
printed 5,000 addi 
of 1878; of which 1,000 copies shall be for the use of the Senate, 3,000 copies for 
the use of the House of Representatives, and 1,000 copies for the use of the Naval 


The amendments were concurred in. 


AGRICULTURAL REPORT FOR 1879. 
Mr. ANTHONY. I am directed by the Committee on Printing, to 
which was referred a concurrent resolution of the House of Repre- 


sentatives authorizing the printing of 300,000 copies of the report of 
the Commissioner of culture for the year4879, to report it with 
amendments, and I ask for its present congideration. I call the at- 
tention of my economical fri the chairman of the Committee on 
Appropriations, [Mr. Davis, of West Virginia, ] to the amendments of 
the Committee on Printing. 
The Senate, by unanimous roceeded to consider the reso- 
lution, as follows: 
Resolved 1 DA eee 
300,000 copies of the ann the Commissioner bet mraeg aoe 
; copies for the use of members of the House of Representatives, 50,000 
copies for the use of members of the Senate, and 30,000 copies for the use of the 


t or 

The resolution was reported by the Committee on Printing with 
amendments. 

The first amendment was, in line 2, to strike out “three” and in- 
sert“ two before hundred; “ so as to read, “two hundred thousand 
copies. 

. PADDOCK. I 5 amendment will not be adopted. 

Mr. ANTHONY. We have reduced the number from 300,000 to 
200,000 copies. The House sent us the resolution for printing 300,000 
copies. e committee recommend that the number be 5 e to 

„000. The 8 as the resolution came from the House, 


would cost 8130,000. 

Mr. COCKRELL. To publish 300,000 copies? 

Mr. ANTHONY. To 8 300,000 copies. 

Mr. DAVIS, of West Virginia. How much would it cost to publish 
200,000 copies! 

Mr. HONY. There will be a proportional reduction by dimin- 
ishing the number. The cost of composition is very small. The ex- 

is nearly all in press-work and paper and illustrations. 

Mr. DAVIS, of West Virginia. May I ask the Senator what has 
been the usual number? 

Mr. ANTHONY. The usual number has been as many as the Sen- 
ate could swallow. 

Mr. DAVIS, of West Virginia. How many has that been? 

Mr. ANTHONY. I think 300,000 copies. 

Mr. PADDOCK. Of the last two reports 300,000 copies each were 
published. This is the most important of all the reports. 

Mr. ANTHONY. I think when providing for printing the last re- 
port we amended the resolution by printing 200 or 300,000 copies 
of the reports of previous years, owing to the strenuous exertions of 
my economical friend from West Virginia. 

e are constantly complained of for the 5 of the pub- 
lic printing. Congress makes meager a ste ons for printing, 
issues orders upon the Printing Office, and then complains of 
the Public Printer for making a deficiency. We have appropriated 
$400,000 for the deficiency in peek this year, and here we propose 
to take out $130,000, about one-third of it, in a single publication. 

I have no expectation that the amendment of the committee will 
prevail, but in the interest of economy we felt it to be our duty to 


-offer it, and I feel it to be my duty to support it. 


Mr. DAVIS, of West Virginia. From the Sposa of my friend 
from Rhode Island and the manner in which he puts his questions, I 
think the motion to reduce was presented by him in order to have a 
little fun this morning. I am sure the Committee on Printing do not 
intend what they have reported to the Senate. If so, they have for- 

otten that a moment ago they wanted to renew some report that 

been made about the moon or about the moon or stars or some- 
thing else, which perhaps will cost as much as 100,000 copies of these 
icultural reports. 

President, almost every morning I listen to the Senator bring- 
ing in some report to print something new, something that no one 
ever heard of before. But let me say to the Senator that nothing he 
could do would perhaps advance the interests of this country more 
than to aid agriculture. It is a well-known fact that almost every 
country on the sone spends perhaps twenty times as much in the fos- 
tering of agriculture as the United States. I believe about $200,000 
is the entire amount we spend for that purpose, while Russia, our 
greatest agricultural rival in almost all the cereals, last year or the 
year before last spent $14,000,000. 

Mr. ANTHONY. In printing? ` 

Mr. DAVIS, of West Virginia. No, sir; in the fostering of agri- 
culture; and the Senator knows that this printing js almost the only 
form in which our Government aids agriculture. I hope the report 
of the committee will not be agreed to. 

Mr. ANTHONY. The Senator says that I have just reported a res- 
olution for the printing of a re about something in the moon. 
He refers to the observations of the eclipse of 1878, one of the most 
extraordinary and, to science, useful natural phenomena that has 
occurred in many years. Theobservations are for the safety of nav- 
igation, for the security of ships, and for the salvation of life. Con- 
gress appropriated $8,000 to take the observations, which are entirely 
useless the report of the observations is printed, and the cost 
of that printing will be about $5,000. 

Mr. DAVIS, of West Virginia. It will be recollected by the Senate 
that perhaps a handful of people are interested in the report the 


Senator has just referred to, while half the people of the country are 
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interested in 


iculture, and those who are not directly interested 
in it are de 


t m it. 

Mr. ONY. Every man who sails the ocean, every man who 
has anything brought to him in a ship, is interested in this. The 
whole navigation of the country and of the world is interested in it. 

Mr. DAVIS, of West Virginia. Iam not objecting to what the Sen- 
ator asks, but the Senator is objecting to giving information to the 
agriculturists of this country. I do not object to what he 8 
in the other matter, but I say again that but a handful of people are 
interested in it compared to those who are interested in agriculture. 

Mr. KIRKWOOD. I wish to inquire of the Senator from Rhode 
ienn aang’ 3 the iting the = t — Agricultural 

artmen on to ing sugar from sorghum-cane, is con- 
tained in this report ? * 

Mr. ANTHO I do not know what is contained in this report; I 
have not seen it; but we have just ordered a large edition of a report 
on the production of beet sugar this morning. 

Mr. OOD. But the report upon beet ig is not as impor- 
tant as the report upon the manufacture of su m sorghum-cane. 
We are importing every year many millions of dollars’ worth of sugar. 
The chemist of the cultural Department says, ec or wrong - 
fully I am sure I do not know, he very earnestly believes that he has 
demonstrated our power to produce unlimited 1 of sugar in 
the United States from sori um-cane. If that be true, the fact that 
it can be done and the methods by which it may be done should be 

read as broadcast as ble through our country. If we can save 
forty or fifty millions of dollars a year that we now spend for su 
raised abroad by making it from the Chinese s e at home, the 
cost of sere 7 three hundred thousand copies of this report will be 

wall n 


His ANTHONY . I think that might be put into a separate report. 
I have great confidence in the chemist of the Agricultural Depart- 
ment, Professor Collier, a very competent and able man. Ihave great 
faith in the truth of his theory, and in his development of it. I think 


yay of the po upon the production of sorghum I should be in favor 
of a on. 
Mr. WOOD. I am anxious that should be done. I know the 


report has been withheld; I have tried to get it to send to my own 
State, so that this spring our people before corn-planting time might 
be ready to go on with the enterprise in the direction pointed out by 
the chemist; but I have been met all the time on application to him 
and to General Le Duc, the head of the Department, by the state- 
ment that there was no money to print the report. I was glad when 
I heard the resolution brought in this morning, and I that, of 
course, this report becomes part of the gen report of the Commis- 
sioner of culture. 

Mr. ONY. The Senator from Nebraska [Mr. PADDOCK] can 
answer that question. 

Mr. PAD K. I understand that there is a very full and elab- 
orate report on this subject contained in the general report of the 
Commissioner, In other respects it is, perhaps, equally important. 
It is by far the most important report from that Department. 

Mr. WOOD. I have but a single farther remark to make. 
If the conclusion of the chemist is true, and that shall prove to be a 
success, the establishment of the De ent of Agriculture will 
prove to be the best investment that Government has made for 
a long time. 

Mr. PADDOCK. Considering these facts in connection with the 
fact that during the two years preceding this we published the same 
number of this report, it seems to me that it would be a very im- 
proper thing to cut down the number at this time. Certainly, u 
the score of economy, we need not dwell quite so particularly at thi 
time, because the country is in a more prosperous state than it was 
3 the two preceding years when this lange number was pub- 
lished before, and we are undoubtedly better able this year to pub- 
lish the same number than we were before. Therefore I should say 
that it was practicing economy in the wrong direction and at the 
wrong time. 

Mr. SAUNDERS. I hope this amendment will not prevail. This 
is about the only thing we can do for the farming community in the 
way of legislation; and, as has already been said, about one-half of 
all the business men of this country are farmers, and from them has 
to come everything that we all depend upon for a living. If we can 
do a little by way of circulating documents to give information (and 
this one, I understand, is very full of valuable information for farmers) 
it will be a thing that will be appreciated by them. While I do not 
object to the printing of the document that has been alluded to by 
the Senator from Rhode Island on behalf of the Printing Committee, 
I would not look at the expense of printing this report to save the 
money for that purpose or for any other. I hope that this amend- 
ment will not prevail, but that the resolution will be passed as it 
came from the House of Representatives. 

Mr. WINDOM. I only rise to say that I am very glad to hear the 
Senator from Rhode Island inform the Senate that 35 does not ex- 
poor his amendment to pass. I hope the Senate will not disappoint 
him. I think that to commence our economy upon the icultur- 
ists of the country is a very bad place to begin it. I hope it will not 
be done acer 

The PRESHDENT pro tempore. The question is on the amendment 


of the committee to strike out “ three” and insert “ two,” so as te 
reduce the number to “ two hundred thousand.” 

The amendment was rejected. 

The next amendment of the Committee on Printing was stated to 
be, in line 5, to strike out “ two hundred and twenty ” and insert “one 
hundred and thirty ;” so as to read: 


One hundred and thirty thousand copies for the use of the members of the House 
of Representatives. ae 


The PRESIDENT pro tem The remaining amendments are 
amendments providing for distributing the two hundred thousand. 

Mr. ALLISON. They ought to be rejected, of course. 

Mr. DAVIS, of West Virginia. What is the number in the amended 
resolution for the Senate ? 

The PRESIDENT pro tempore. Forty thousand for the use of the 
mea ry the Senate” is the amendment. The original resolution 
was 50,000. : 

Mr. ANTHONY. The subsequent amendments fall of course with 
the main amendment. They were merely adapting the distribution 
to the reduction of the whole number proposed by the first amend- 


ment. 

Mr. DAVIS, of West Virginia. Now I understand the Senate pro- 

to pass the resolution as it came from the House with 300,000, 

and the proper distribution accordingly. i 
Mr. . The committee reported these amendments to con- 
form the distribution to the reduction reported. This new distribu- 
tion the committee recommended on the theory that the number would 
be reduced from 300,000 to 200,000. 

Mr. HARRIS. I ask for the reading of the original resolution as it 
came from the House, 

The Chief Clerk read the concurrent resolution of the House of 
Representatives. 

DAVIS, of West Virginia. The distribution appears to be very 
uneven. 

Mr. ANTHONY. I have an amendment to alter the distribution 
when these 8 amendments are rejected. 

The PRE IDENT pro The uestion is on the amend-- 
ments reported by the committee, which the Senatorfrom Rhode Island 
suggests should because the amendment reducing the total num- 
ber to 200,000 was not to. If there be no objection, it will be 
considered that these amendments are rejected. The Chair hears no 
objection, and it is so ordered. 

. ANTHONY. Now, ire given Senators who are devoted to 
agriculture an c praca to air their patriotism, I suppose that if 


we are to print this large number the Senate wants some proportion 
ofthe “swag.” The ongim resolution gives the House 220,000 copies 
and the Senate 50,000. I move to amend by substituting 195,000 for 


220,000 for the Honse, and 75,000 instead of 50,000 for the Senate, 
leaving the 30,000 for the Commissioner untouched. 

Mr. BLAINE. Make it 76,000 for the Senate, and that will be ex- 
actly 1,000 apiece. 

Mr. ANTHONY. At the suggestion of the Senator from Maine, I 
will modify the amendment so as to read “194,000 for the House and 
76,000 for the Senate,” leaving the 30,000 for the Commissioner. 

Mr. HOAR. I wish the Senator from Rhode Island would give the 
House the whole of them. 

Mr. EATON. Let me suggest that 30,000 is a greater number than 
isn for the Commissioner. 

Mr. ANTHONY. No, I think the Commissioner makes the best dis- 
tribution, because he has Dany eee mente who have no other 
compensation than a copy of this work. 

Mr. DAVIS, of West inia. I understand the Commissioner 


furnishes all the agricul societies of the country. He has lists, 
and sends one copy out regularly to each society. 
The PRESID pro tempore. The amendments of the Senator 


from Rhode Island will be reported. 
The Cuter CLERK. In line 5 it is proposed to strike out “220,000 ” 
and insert ‘ 194,000.” 
The amendment was to. 
The PRESIDENT pro tempore. The next amendment will be read. 
The CHIEF CLERK. In line7 strike out “50” and insert “ 76,” so 
as to read, 76,000 copies for the use of the members of the Senate.” 
The amendment was agreed to. 
Mr. ALLISON. That willallow a thousand copies to each Senator. 
The resolution, as amended, was concurred in. 


BILLS INTRODUCED. 


Mr. McPHERSON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1611) to incorporate the National American 
Humane Association ; which was read twice by its title, and referred 
to the Committee on the District of Columbia. 

Mr. ROLLINS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1612) to relieve from taxation 
certain property in the District of Columbia actually held and used 
for charitable and benevolent purposes; which was read twice by its 
title, and referred to the Committee on the District of Columbia. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1613) to establish routes in the State 
of Nebraska; which was read twice by its title, and referred to the? 
Committee on Post-Offices and Post-Roads. +o 
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PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. MCPHERSON, it was 

Ordered, That the papers in the case of Sallie A. Palmer be taken from the files 
of the Senate and referred to the Committee on Pensions, 

AMENDMENT TO A BILL. 

Mr. INGALLS submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 5524) to establish post-routes; which 
was referred to the Committee on Post-Offices and Post-Roads, and 
ordered to be printed. 

SAWYER’S IMPROVED CANISTER. 

Mr. HOAR submitted the following resolution ; which was consid- 

ered by unanimous consent, and agreed to: 


Resolved, That the of War be directed to inform the Senate what has 
been the action of his ent in ering Sawyer's im and 
his opinion as to the justice of compensating said Sawyer for his invention. 


MUTILATION OF A WEST POINT CADET, 


| Mr. LOGAN. I submit the following resolution for present consid- 
| eration: 


directed to furnish to 


That the Secre! of War be, and he is hereby, 
—4 n — to the recent muti- 


the Senate any facts that may be in his possession in 
lation of one of the cadets at West Point. 
Mr. EATON. I think that had better go 
an examination as I understand going on in rT 
Mr. LOGAN. 
information. 
Mr. EATON. We shall be very apt to get if when the examination 


is through. 
Mr. LOGAN. I see from reports that 


over. There is already 
to that ry 
. This is not an investigation; it is merely a call for 


are going through the coun- 
that it has been at least suppers that this cadet mutilated him- 
Now, that is so strange, it strikes me as bein 


x so extraordinary, 
that I should like the Senate to have some information on the subject, 
Without givin any opinion in regard to it, I only ask that the Sec- 
retary of War furnish the Senate with information; and then what- 
ever information is received can be referred to some committee. 
Afterward, if the committee shall deem proper to ask the Senate to 
inquire further into the matter, the proper steps will have to be taken. 
That is the only object I have. 

Mr. HOAR. Mr. President—— 

The PRESIDENT pro tempore. The Chair wishes to inquire whether 
the Senator from Connecticut objects to the present consideration of 
the resolution ? 

Mr. EATON. I merely made a su; tion to the Senator from Illi- 
nois that he had better wait until information came from the proper 


source. 

Mr. CONKLING. What is the proper source? 

Mr. EATON. We know the of War has not got it yet. 
We know that at this time there is an examination going on by the 
authorities at West Point ; and therefore it struck me t we had 
better wait awhile before we ask the Secretary of War for informa- 
tion which we know now that he does not possess—that he has not 


Siir. LOGAN. The Secretary of War is the proper source— 

The PRESIDENT pro tempore. The Senator from Illinois will 
please nd. This discussion is out of order until it is ascertained 
whether the Senate gives unanimous consent. Is there unanimous 
consent to the nt consideration of this resolution? The Chair 
hears no objection, and the Senator from Illinois will proceed. 

Mr. HOAR. I rose to suggest to the Senator who offered the reso- 
lution whether it would not be well to incorporate in it ‘‘so far as 
may be made public without injustice.” If there has been commu- 
nicated from the Superintendent of the Military Academy or front any 
quarter information reflecting on the character of this cadet or of any 
other cadet as mere matter of suspicion, it ought not to be spread 
before the Senate and before the country prior to an investigation 
being made. I su therefore, that the resolution should say “so 
far as, without injustice, in his judgment, the information may be 
made public.” 

Mr. LOGAN. I have no objection to that, because that is usual in 
inquiring of the Department for information. I have no objection 
to that modification. 

Mr. CONKLING. If the Senator will hear me I do not think it is 
usual to address to the head of a Department such a discretion as 
that. My recollection is that a resolution containing that is always 
addressed tothe President; and is in the form of a request if not 
incompatible with the public interest in his judgment to furnish the 
information. But to address the Secretary of War and then leave 
him to determine whether he chooses to answer, I think the Senator 
will agree with me on reflection has never been customary. Ido not 
see myself any objection to the resolution as the Senator e it; 
but if he does, it seems to me the better way would be to change it 
and address it to the President and request him, if in his judgment 
not eee een with the public interest, to communicate this infor- 
mation. 

Mr. MAXEY. I suggest to the Senator from Illinois that it is 
sible this call may be premature. General Schofield, commanding 
the department at West Point, has, we learn, ordered a court of in- 
quiry, and that is the usual and ordi method of investi ating a 
question of this kind. Doubtless that court will fairly and y in- 


vestigate the circumstances, and we shall then have an official report, 
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not a mere newspaper report, of all the facts and circumstances so 
far as they are ascertained by that court; and when that report is 
received by the Department the Senate can take such action as may 


be 58 77 

. HOAR. I do not see any objection in a proper case, although 
it be not usual—because such proper cases do not often arise—to 
allowing the head of a Department to withhold facts which, in his 
judgment, it would be improper to make known. Here is a case of 
a secret crime of the most gross and odious description, and the 
authors of it are not yet discovered. are in progress for 
their discovery. Now, why require every possible fact, or suspicion, 


or su ion which may have been communicated through the head 
of the De ment at West Point to the authorities here, to be made 
mblic? I do not understand the Senator from Illinois comtemplates 


or a moment that there shall be made public that merely 
raise suspicion about an individual which further examination may 
show not to be well founded. In regard to this young man the fact 
of a suspicion against him ought not to be spread abroad unnecessa- 
rily. For that reason it has occurred to me that there can be no harm 
in excepting from the direction such facts as the Secretary may be of 
opinion Sonn 8 to be withheld from the public. 

The PRESIDENT pro tempore. Does the Senator from Massachu- 
setts move an amendment ? 

Mr. HOAR. Idid not move an amendment; I only made a sug- 

tion. 
oa. LOGAN. I have no desire except to get proper information. 
Iam willing to change the resolution and direct it to the President 
and make the addendum as ted by the Senator from Massachu- 
setts, so as to put it in this form: ‘‘ That the President be requested, 
if not incompatible with the public service;” and then there can be 
no objection to it. 

I wish to say to the Senator from Texas [Mr. Maxry] that the fact 
that a court of inquiry has been ordered by the commandant at West. 
Point is unimportant so far as this resolution is concerned. This reso- 
lution will not take away from that court any of its qualifications or 
powers, but will only give us the facts as they are obtained here at 
the proper Department. I do not know; I am giving no opinion 
about this matter; but I desire that the Senate may be informed of 
the facts with a view that if the necessity should arise the Senate 
may then take such action as they deem proper, if they should deem 
any action proper at all, for the purpose of making an inquiry in 

erence to this case. 

Mr. MAXEY. If the Senator from Illinois will permit me, I will 
give my reasons. A court of inquiry is aoga body acting by author- 
ity of law, authorized by law to send for and persons and pape 
to summon witnesses, to make an examination und report; and 
thought we should get a more satisfactory report of this matter from 
a court which the law authorizes to make a report. I do not want 
to interfere in the slightest with a full investigation; I only 
want a reliable report from a body, as I think that is. 

Mr. LOGAN. The Senate will observe that the only way we shall 
get the report of the court of erR is through a resolution ; and this 
resolution, because that court has been convened, will not by any 
means prevent us getting the information, nor will it hasten the in- 
formation; it only paves the way for us to receive the information. 
I offer the resolution because of the extraordinary character of the 
dispatches which I have seen. Without reflecting upon any officer 
or anybody, I must say that these dispatches are extraordinary. The 
accusation against an individual that he would cut off his own ears 
is something I have never understood before, except in one instance. 
I remember once defending a man before a court for mayhem. He 
was acoused of biting off the nose of another party, and I undertook 
to prove to the jury that the man bit off his own nose, bnt I did not 
succeed, [Laughter.] This is the only instance I have ever heard of 
since that where a man was accused of mutilating himself in this way; 
and on account of that fact, I desire the information, and that is the 
only reason. 

I hope the resolution will pass, because it will not impede any court 
of inquiry or prevent any action. 

Mr. Y OORHEES. I rise to ask the adoption of the resolution, not 
for the purpose of objecting to it. I have for many years looked with 
wonder upon all graduates from West Point. I have looked upon 
them as spared monuments of a system of brutality and barbarism, 
and the wonder is that they have passed through it and are alive in 
our midst. I have known for years of young men, not colored youn, 
men but white young men, who have been driven away from tha 
place of national education by a system of conduct on the part of 
their fellow-students so disgraceful that I will not attempt its descrip- 
tion. Iwill support any proposition for an investigation. I willas- 
sist as far as in my | gece to create public opinion oe such prac- 
tices, and to h and civilize, if not possibly Christianize, West 
Point. This ought to be done, or the Mili Academy ought to be 
abolished. If this unspeakable and infe outrage of which we 
read in the last few days has been perpetrated, there is no length 
to which this Government ought not to go for the purpose of correct- 
ing such abuses, even to the extent of abolishing tho institution. If 
it is im ible to conduct the institution upon civilized and humane 
principles, it ought to go down. I have attended institutions of learn- 
ing in my earlier days, and so have other Senators about me. I know 
that it is possible for young men in large numbers to be assembled 
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together and pursue their studies and yet treat each other as gen- 
tlemen. I know that is possible from my own experience. But it 
seems to me there must be something in this seminary of war on the 
Hudson River that inspires yo! men, after their arrival, with a 
taste for brutality and blood that is perfectly amazing. Whether it 
is because they are being educated to war with their kind, I do not 
know. Whether it is fault of the management there I cannot 
say. But if there is any sentiment in my heart that is stronger than 
another it is that of abhorrence for the violence and outrage which 
have so long and so often e i the conduct of the students 
of West Point. 

I take no stock in the idea that this young man cut his own ears. 
It is absurd, ridiculous. Such a report is part of that system which 
I have denounced, I favor the adoption of the resolution. 

Mr. MAXEY. Ido not suppose there is a man living who would 
be more in favor of the most thorough and complete and searching 
investigation into this alleged 8 than myself. If the reports 
in the e be true, it is not only brutal, but it is contemptible 
and cowardly. There is no courage, there is no bravery in such an 
act as that. It is absolute cowardice, if the reports be true, The 

int that I was making, and the only suggestion that I made to the 

nator from Illinois, was that Congress created by law a court 
for the 2 5 of making inquiry into matters like this. The court 
of 8 the powe to make inquiry into all the facts and cir- 
cumstances; and when the report of the court of ing; is made, it 
is simply reported through the proper channels to the tary of 
War. When that report comes, then we shall have from the Secre- 
tary of War something tangible, something definite, instead of wild, 
floating rumors. That is all there is in it. If we can expedite that, 
as a matter of course I have no objection in the world, because I de- 
sire it understood that I am in favor of investigating this thing to 
the very bottom, but I believe the law has provided ac el through 
which we must start in that direction, and that channel I have pointed 


out. 

Mr. BURNSIDE. Mr. President, I an this resolution will pass, 
because I want to see the most thorough investigation made and in 
every possible way. 

Just one word in answer to what the Senator from Indiana [Mr. 
VoorHEES] has said in reference to hazing at West Point. After 
an experience of four years there I can bear witness to the fact that 
the cadets are no more addicted to that habit than students in other 
colleges, and cruelties have never to my knowledge been perpetrated 
to any extent except in an indi t, not in a premeditated, 
way. I have never known but one cadet to be harmed in my life. 
I never heard of an instance of this kind before, and I am sure I am 
very anxious as a graduate of that institution to have it investigated, 
not only by a court of inquiry of which the Senator from Texas s 
but by every ible means that we can adopt. I shall therefore 
favor this resolution. 

I have felt bound to say that much in answer to the Senator from 
Indiana, because I did not want it to > go abrod from so high a source 
as that that West Point was worse other institutions, because 
it is not. I think this habit of hazing on the part of students at the 
colleges in the United States ought to be stopped; it is a very bad 
habit; and we as promoters of the public good and makers of the 
public laws ought to do everything in our power to stop it. 

Mr. BRUCE. Mr. President, I indorse every word that the Senator 
from Indiana has uttered. For three or four days the newspapers 
have been laden with reports as to the mutilation of this young man 
at West Point. Now,a theoryis being advanced that this young man 
has mutilated himself. If he did, the country ought to know it, and 
he should be promptly expelled from the institution. But it is asking 
entirely too much of me when I am called upon to believe that young 
Whittaker, or any other man under similar circumstances, would thus 
mutilate himself. To use a very significant cant phrase, this theory 
is entirely “too thin.” We have for several days loon engaged a? § 
industriously, and legitimately, I think, in an attempt to pass a bi 
which will more effectually civilize and Christianize the Indians. I 
think the Senate would do well if it would devote a little time tothe 
civilization of West Point. For six or seven years scandalous stories 
have emanated from that institution relative to the treatment re- 
ceived by young men sent there. I know one instance in which a 
young man voluntarily abandoned the institution because he was un- 
willing to be subjected to the ou that obtained therein. 

The Senator from Rhode Island [Mr. BURNSIDE] says that West 
Point is not worse than other institutions. I hope it is not; but Ifear 
that West Point has retro, ed in some respects, in administration 
at least, since the Senator left it. 

I once said to a young colored man who asked me for my influence 
to secure him an appointment at this institution, that if he were my 
enemy, and I desired to inflict a severe punishment upon him, I would 
send him to West Point. But in cases of this sort it makes no differ- 
ence whether the cadet is white or colored, and I have not for a mo- 
ment stopped to consider that phase of the question, and Iam glad 
to see that the Senator from Indiana has not done so. We support 
this resolution upon higher grounds, and rest it upon considerations 
of humanity and the good order and efficiency necessary to the ad- 
ministration of this important public trust. The Senate ought to 
know all the facts in the case, and if any of the parties who belong 


to the corps of whith this young manis a member, orif other persons 


not connected with the institution are the criminals, the country 
should know it, and the guilty parties should be promptly and ade- 
quately punished. : 

I do not propose to institute a comparison between this and other 
institutions of learning as to their methods of administration; I do 
not know that there are other institutions as vicious in the direction 
under discussion as West Point; but I do know that we are more di- 
rectly connected with the control of this, a Government and national 
institution, than of any other of similar character in the country, and 
that public opinion holds us responsible for the conduct of its affairs. 
It is to conceive that such excesses as have sometimes occurred 
at West Point, in the matter of hazing and other i arities and 
personal indignities, could happen in a military institute with its 
exact and stringent discipline, unless there was a vice somewhere in 
the methods of governing the institution, and I believe this investi- 
gation will have a healthy influence upon the officers charged with 
the administration and control of West Point. 

Mr. HOAR. Mr. President, I do not think this case ought to be con- 
founded, as the Senator from Indiana seems to confound it, with the 
ordinary cases of 3 has existed, as we all know, in all our 
large colleges, and which has existed in West Point in the past. That 
brutal system came bo us by lawful inheritance from the English 
schools. I sup there are few illustrations of savage brutality to 
be found in the practices of civilized nations greater those fur- 
nished by the brutalities practiced in former generations, and in some 

ts at present, by English boys upon one another in their great 
ablic schools. That occurs in the first year, not in the third year, 
our colleges. The good sense of our young men, the efforts of in- 
structors, the fact that boys now enter college at a more advanced 
than formerly, are largely curing that abuse in many institutions 
of education, but the treatment of the colored pupils at West Point 
stands by itself alone. The colored boys who have entered West 
Point have been subjected to a course of treatment there which, if it 
cannot be put astop to, ought to result in the abolition of the institu- 
tion itself and the resorting to some other method of educating officers 
for the service of the Republic. 

Now, as a rule, the young men at West Point abstain from — 
of the character which have been alluded to by the Senator from In- 
diana; but, as a rule, they have indulged until very recently, and per- 
rat do still — in a course of conduct more cruel than any phys- 
ical brutality such as has been described. The colored boy who 
enters West Point, unless the practice of that institution has changed 
within a year or two, is in as complete a solitude, from the time he 
enters until his uation, as Robinson Crusoe was on his desolate 
island. Everything which the discipline of the institution demands 
from one soldier to another next him in the ranks is scrupulously per- 
formed; but the boy is left absolutely without an associate ; ny 
speaks to him; nobody calls upon at his room; nobody affo 
any sympathy to him in sickness or in sorrow. When he enters the 
recitation or the examination room and takes his seat on a bench, that 
bench is left vacant. Who would not rather have his son fight his 
way through a dozen such attempts at hazing as have been described 
than spend four years of his life, of the sensitive period of growing 
boyhood, in such a solitude as that? 

suppose that centuries ago, when the pride of rank and of caste 
ee among the civilized countries of Europe, something like that 
might have happened in the case of a boy of poor and humble origi 
who had gone into a university which had been appropriated to 
children of the rich; but the manly feeling of boyhood and the ex- 
ample and instruction of the men in charge of the institutions, the 
teachers, have long since cured all that, and I suppose any bs oo 
or American boy would consider it the basest thing he could do to 
treat in that way any other boy on account of humbleness or poverty 
of origin; but I am afraid the instructors at West Point have not 
succeeded, and I am not quite sure that many of them have tried to 
impress on the classes there that the basest thing they can do is to 
treat a young colored youth as a person to be exiled from all the sym- 
pathies and associations of humanity on account of the color of his 
skin; and this American Republic, with its four million colored citi- 
zens equal before the constitution and the law, will grind that institu- 
tion to powder unless this abuse is cured. 

Mr. McMILLAN. Mr. President—— 

The PRESIDENT pro tempore. The morning hour has expired. 


REFERENCE OF A MESSAGE. 


Mr. JOHNSTON. I move that the message of the President of the 
United States, communicating, in compliance with a resolution of the 
Senate of January 29, 1880, information in relation to the awards of 
the mixed commission organized under the treaty of April 25, 1866, 
between the United States and Venezuela, be referred to the Com 
mittee on Foreign Relations. 

The motion was agreed to. 


UTE INDIANS IN COLORADO. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 1509) to accept and ratify the ent sub- 
mitted by the confederated bands of the Ute Indians in Colorado for 
the sale of their reservation in said State, and for other p an 
to make the appropriations for sara out the same, the 
pending question being on the amendment su by Mr. DAWES, 
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to insert, in section 1, line 14, after the words “to wit,“ the follow- 
ing: 


i That the President may in his discretion appropriate an amount thereof, 
not oxosoding 810,000; for the education, in schools estal ed beyond the limits 
of the land of such youths of both sexes as in his judgment may be best 

ied to make proficiency in practical industries and pursuits necessary for 
self-support, and. 

Mr. VEST. Mr. President,I shall make no apology for occupying the 
time of the Senate in briefly discussing the bill reported by the Com- 
mittee on Indian Affairs. Any measure which involves the political and 
social existence of a 2 . eserves the earnest consideration of both 
the statesman and the philanthropist. There is nothing political and 
nothing sectional involved in this piece of legislation, and yet I ven- 
ture to say that upon no question ever brought before the American 
Senate has there been so much cheap philan and cheap rhetoric 
as upon the so-called Indian problem. The w and tales of Cooper, 
the unerring rifle of Deerslayer, the heroism of the Huron chief, and 
Longfellow’s sweet song of Hiawatha and “the shining water,” have 
so enchanted the eastern press and pulpit that they profess to believe 
that the people on the border are ee occupied in first robbing 
the Indians and then murdering them. 

Sir, I do not complain ; it is a part of the selfishness of human na- 
ture for those “to jest at scars who never felt a wound.“ The last 
three generations in New England have had no Indian war, and they 
view this question by the light of the domestic lamp, not by that of 
the burning home. With us in the West it is a living, practical, real 

uestion. Itcomes to us by day and is with us by night; and it is time 

at this Government should meet and grapple with the greatest 
uestion that has ever come before it in the present century, and end 
it. I say, sir, that the northern pro and pulpit are filled with gush 
and sentimentalism on this Indian question. I have before me a 
phlet issued in the State of Massachusetts, over the signature of 
Bere Long of that State, upon the Ponca question and the Indian 
problem generally, and in that report the Whole result of this great 
Eppa s summed by the committee appointed by the governor as 
ollows: 

Removal of tribes unlawfully; permitted encroachments of settlers upon the lands 
belonging to the Indians ; violation of solemn treaties; non-payment of funds be- 
longing to the Indians; 1 27 in providing schools, as promised; starving the 
Indians; holding whole tri responsible for the crimes of a few; thi 
them with war, and starving innocent women and children, if the guilty persons 
will not give themselves up to be hung; in fact, all the abominable, atrocious, and 
revolting crimes that a stronger power can perpetrate upon a weaker one. 

I have read this pamphlet, emanating from that great State, from 
one end to the other, and in it is not one syllable, not one single ex- 
pression that does not condemn the white race upon this continent, 
and declare the Indians in every instance the innocent party. And, 
sir, not content with this they quote with approbation a slander upon 
the Con of the United States, and send it to the country charg- 
mgt us with malignity and hostility to the entire Indian race. Let me 
read: 


It is to be regretted that a more favorable sentiment toward the Indian Depart- 
ment does not preyail in Congress. But as Congress is the outgrowth of public 
sentiment, we must infer that public sentiment demands, or it would not sustain, 
their unfavorable action. So long as the Indian question remains without ad- 
vocates otber than those in the pulpit or in the In service, we have little to 
hope for in the way of favorable action or friendly sentiment in Congress. The 
1 philanthropist, and Christian may cordially unite in their sentiments 
of fri ip for these d ed wards of the nation; the missionary societies 
may drain their contribution-boxes, and their missionaries themselves may prose- 
cute their self-sacrificing labor in vain, while the politician in the halls of 


carries his dislike for the unfortunate Indian into the treatment of the Indian 


estion, and even beyond it, to the unpopular ent of the Government 
faving charge of this 3 5 z — 

If this hostility exists in the halls of Congress, where is it seen; 
where is it felt? Look at the bill now pending before the Senate of 
the United States; the principal objection made to it by its op 
nents is that it suffers the guilty to escape. I charge here to-day 
that the Ute Indians deliberately for months before A soa for this 
outbreak of hostilities, and burned the grass between the Union Pa- 
cific Railroad and their reservation to prevent the advance of troops, 
and before they murdered the agent and the agency employés three 

kages of Winchester rifles had been secured by them. General 
erritt reports that from one Indian engaged in the White River 
massacre was captured the enormous amount of twelve thousand 
rounds of fixed ammunition. And yet these Indians to-day are to re- 
ceive from the bounty of he Government increased annuities and to 
be removed to a more favorable reservation. This is the hostility of 
the Government! This is what New England denounces as the say- 
age feeling of the western people and their representatives to these 
unfortunate wards of the nation! 
Sir, I say in all kindness these gonen should read the history 
of their own fathers; they should read of that first raid on Indian 
territory made by the so-called Pilgrim Fathers, when they came to 
the shores of New England uninvited and unexpected. They re- 
solved “first, that the earth with the fullness thereof belongs to the 
saints, and, second, that we are the saints.” Sir, if they propose now 
to carry out their philanthropy as they proclaim it from the lecture- 
rooms of Boston, in the name of justice let it be carried to the full 
extent. If we propose to do complete justice, let us give back this 
continent to its original owners, or let us impanel a jury of nations 
and assess the damages and pay them to lineal descendants of the 
‘people we have wronged. 
I y think either political party will adopt such an issue in the 


coming campaign, for not even the ex-President, before whom, as we 
have heard in this Chamber, an entire continent uncovered, could 
successfully carry this debt through the nominating convention. 

Mr. President, this is not a question for namby-pamby sentiment 
nor for lecture-room gush. It is a practical, real question worthy of 
the earnest consideration of practical and sensible men. What is to 
be the fate of the three hundred thousand, the remnant of the people 
who once owned this vast domain? According to the report of Mr. 
Walker, former Commissioner of Indian Affairs, and much the most 
intelligent incumbent of that office, there are to-day, or were a few 
years ago, a little óver three hundred thonsand Indians within the 

urisdiction of the United States, one hundred and twenty-five thousand 

half-civilized „ninety-eight thousand completely civilized, andseventy- 
eight thousand wholly barbarous. We have, then, these three classes 
of this unfortunate race with whom to deal, and the question before 
the country now is, not as to the wrongs done their fathers, not as to 
the history of outrages which have been committed, but what shall 
be done with this people, 

When the sentimentalists of New England desire to go back and 
moralize on the condition of the past, let them read the history of 
other nations and content themselves with their abstractions, for they 
are but abstractions at best. I say it in no unkindness and with no 
desire to put any badge of inferiority on the Indian race, but in all 
animated nature the rule prevails of the survival of the fittest ; in 
all history it has been so and will be so to the end. The very volume 
on the pulpits of the East, when preacher and congregation gush in 
sentimentality over the wrongs of the Indian, contains that wonder- 
ful history of the forty years’ pilgrimage by the chosen people of God, 
in which, under His immediate direction, they seized te: tory after 
territory and exterminated the inhabitants, smiting them hip and 
thigh, even to the destruction of men, women, and children. Tt has 
been so and will be so unto the end of time. The superior race, un- 
der the expansive force of civilization, will push aside the inferior. 
The Roman people had dominion over the then known world; but 
they fell before the superior force of the nations of the north. The 
Norman overcame the Saxon, who had before that driven out the 
Celts and the Picts, and when our fathers landed upon this continent 
the wave of civilization commenced rolling westward until it struck 
the shores of the Pacific Ocean. As well cope with the silent but irre- 
sistible forces of nature as with the expansion that comes from the 
superiority of blood and of race. 

Mx. President, without extended résumé of the Indian question and 
its history, I propose to notice hurriedly the action of the Congress of 
the United States since the formation of the Government. 

During the revolutionary war, very naturally and properly dread- 
ing the scalping-knife and the tomahawk of the savage, when invoked 
to the assistance of our British adversaries notwithstanding the a 
peals of Lord Chatham and other great statesmen, our fathers sought 
the friendship and attempted in every way to conciliate the Ind 
tribes then occupying the territory west of the Alleghanies, and ex- 
tending from the great lakes of the North to the Gulf of Mexico on 
the south. We find in the annals of the Continental Congress an 
appropriation of forty thousand pounds sterling to purchase ds 
with the view to open and maintain an amicable trade with the 
Indian tribes. We find a resolution inviting the Indian tribes to send 
their youth to Dartmouth and Princeton and other colleges then 
existing in the Colonies. When the war of the Revolution had ter- 
minated, when Independence had been declared, and the fandamental 
articles of association came to be agreed upon, the policy in regard 
to the Indian tribes was materially and essentially altered. 

In the Federal Constitution there is inserted a clause which remains 
to this day: 

The Con shall have power to regulate commerce wi i 
among the several States, pe with he Tatton tribes. Pe aa ee 

It required no decision of the Supreme Court of the United States 
to show that these Indian tribes were not foreign nations and were 
not States. When the Supreme Court afterward, in the case of the 
Cherokee Nation against The State of Georgia, decided that under the 
judiciary clause and under the treaty clause of the Constitution the 
Cherokee Nation was not a State and was not a foreign nation, they 
simply followed out the irresistible construction of the original clause 
p in the Federal Constitution.“ The Congress aball bavi power 
to regulate commerce” with three classes of nationalities, or rather 
with three sorts of organizations; first “ with foreign nations.” If 
Indian tribes had been included within “ foreign nations,” then “ In- 
dian tribes” would not have afterward been mentioned by the framers 
of the Constitution. First „with foreign nations,” next “ among the 
several States,” and if they had been included in the term “ States” 
they would not have afterward been mentioned in this clause; but 
to show that they were included in neither, to show that they occu- 
pied a position widely different, to show that they were not States, 
that they were not foreign nations, that 8 were, to use the lan- 
guage of the Supreme Court, dependent provinces, wards of the na- 
tion, they added to the other two clauses “‘ with the Indian tribes ;” 
so as to make the clause read: 

The Congress shall have power to re, te commerce with foreign nations, and 
among the several States, — with che hian tribes. . 1 a? 

That clause has been construed by the Supreme Court, and it shows, 
with great deference to that august tribunal, how the judiciary 
come imbued with the necessities and interests and prejudices of the 
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le; and while they may be perfectly and I make no charge 
tp to tha purity af Abe. Saprene Gourt of SRo Uulbek Btahes-tn any 
wh waa they may be ectly pure and learned in the law, the 
still, like all men, partake of the prejudices, feelings, and passions an 
interests of the sge. In construing this clause of the Constitution, the 
Supreme Court of the United States says, 1 McLean, page 254, in the 
case of The United States vs. Cisna: 
Commerce with foreign nations and among the several States can mean noth- 
ing more than intercourse with those nations and among those States for the pur- 
of trade, be the object of the trade what it may; and this intercourse must 
clude all the means by which it can be carried on, 3 tho free navigation 


of the waters of the several States or by a 0 the several 
La passage 


necessary to the 


This clause in the Constitution applied also to the Indian tribes ; 
but construing that part of the clause in regard to Indian tribes or 
nations, the same court says: : 

nder the er to regulate commerce for the Indian tribes Congress has power 
to poonibit ail intexcoures with them except under license. 

In 1790, a year after the adoption of the Federal Constitution, in 
my judgment, the mistake was instituted and has been since 

ected under which we have come to our present position, with 
the status of the Indian unknown and undefined, and all the evils of 
an erroneous system pressing upon us. We have attempted to civil- 
ize the Indian, and yet have excluded him from civilization. We 
have put around him all the barriers which law and force could 
put about any people. We have excluded him from contact with 
civilization and Christianity ; we have placed him under the power of 
corrupt agents, or else under the power of men who know nothing of 
the Indian and ae of the necessities of his oe life. i 
poor murdered man, Meeker, lost his life because he knew nothing of 
the Indian character. He was a partner at one time in the enterprise 
which established the town of Greeley on the plains, and went Wes 
his heart rary with philanthropy. He went with the Bible an 
the doctrine of the New Testament to a people in whose hearts ran- 
kled malice, vindictiveness, and death to every white man, and who 
can be restrained only by force and by fear. 

Sir, the last recorded syllable from Meeker was an epitome of 
the history of all this terrible Indian war. A few weeks before his 
death he was assaulted by Johnson, one of the Indian chiefs. He 
was beaten, mangled, and but for the interference of the whites at 
the agency, his death would then have occurred instead of a few weeks 
after. Carried to his bed, he then reviewed his life. He looked back 
upon all that he had done. He had left the city of New York; he 
had left his employment on the New York Tribune, and gone as a 
large-hearted but mistaken man into a country for which he was not 
fitted, gone to a people whom he did not understand, gone with the 
best intentions, and under the mistaken notion that the Indians could 
be controlled by absolute kindness without the application of force 
at all. When he undertook to make their children attend school; 
when he tried to teach them the arts of agricultural life, they turned 
upon him like a tiger upon his keeper and destroyed him. Here is 
has he said to a citizen of Kansas City, Colonel Steele, a gentleman 
whom I know very well. 

I came to this agency in the fall belief that I could civilize these Utes, that I 
ould teach them to work and become self-supporting— 

Ah, sir, that is the dream of the philanthropist; that is the dream 
of the lecturer at the lyceum; that is the pathetic appeal of the 
preacher in the pulpit of the East— 
that I could teach them to work and become self-s 


wife and 
daughter, and all the employés about the . Their complaints Line been 
— N eee eau and now, the 


ers who got me away. No Indian raised his hand to prevent the outrage, and 
wi continued m; and ily stood around and 
laughed at the brutal assault. They are an unreliable and erous race. 


He found it out on the eye of death. His death was the mosthor- 
rible known, even in uncivilized warfare—butchered in the presence 
of his wife and daughter—when he knew that the same hands that 
were then reeking in his blood would tear from that wife and daughter 
the jewel that makes womanhood and life alone desirable. Sir, I 
have frequently thought that the great mistake made by such men 
as Meeker, è by men who among the Indians with the best 
motives, is that they know nothing about the Indian character. They 
do not appreciate the fact that the motives which apply to the white 
race apply not to them. They do not understand ina state such as the 
Indians occupy on the plains that 8 7 might as well carry the Bible 
to the wild beasts in the jungles of Africa, you might as well preach 
to a hyena as undertake to teach them that the doctrine of the New 
be is the code given by God to man under which he must live 
and die. 

From 1790, after the adoption of the Constitution of 1789, which, I 
say, was the commencement of this system of non-intercourse with 
the Indians, falsely called the Indian intercourse laws, by which we 
shut them up, put them under an agent, prohibited them from trade, 
took away from them all individual responsibility, m their ex- 
istence in the tribal relation—from that time down to this we have 
“succeeded most admirably in perfecting a system, false in theory, 


ruinous in practice, which can have only one solution—the utter ex- 
termination of the Indian race—I say deliberately, the extinction of 
the Indian race from the face of this continent. 

I approve most cordially that sentiment of General Grant given in 
his first m to the American people, when he said that the ex- 
termination of any race by the people of the United States would 
being down upon us justly the execration of all christendom. It is 
an idea too horrible to contemplate; it is an idea which no intelli- 
gent and civilized human being can for a moment contemplate with- 
out a shudder. What must we do? We must abandon this system 


8 in 1789 and perfected in legislation down to 1871. 

1 not detain the Senate at any unnecessary length, but the 
history of this legislation is instructive and interesting. On the 22d 
of J establishing a line be- 


y, 1790, an act was passed by Congress 
tween the Indian country and that of the whites, no e with the 
Indians except by license, no sale of lands to be valid unless ratified 
by the Government; merchandise, if found without license in the 
Indian country, to be forfeited absolutely to the Government. The 
Indian country, then being west of Cleveland and extending from the 
great lakes of the North to the Gulf on the south, was hermetically 
closed to civilization except by communication with the British on 
the north or the Prania on the south, 

Noyember 19, 1794, the English were permitted to trade with the 
Indian tribes, and in August, 1795, a treaty was made at Greenville 
with the tribes of the Northwest, which prohibited trade with all ex- 
cept citizens of the United States. The English finding then that the 

t and valuable fur trade of the Northwest was to be taken from 
hem, and a monopoly put into the hands of American merchants, com- 
3 and the t was that the Government of the United States, 
y 4, 1796, added an 3 article to the treaty of 1794, which 
again gave English subjects the right to trade with the Indian tribes. 

April 19, 1 the President of the United States was authorized 
to establish trading posts, and the Government furnished $150,000, to 


carry on, as the act & it, “a liberal trade with the Indians.” 
A clause was added in 1806 that the agent should sell all sent 
to him by the Government, but he was prohibited from g in ex- 


change anything but furs and peltries. 

April 29, 1816, Sae again, after the close of the war of 1812 in 
which the Indians sided with the British, prohibited all trading by 
Indians except with American citizens. On March 3, 1847, all execu- 
tory contracts for the payment of money or for goods made with the 
In were declared to be absolutely void. 

All these provisions, which erected a Chinese wall around the In- 
dians of the United States, excluding them from all contact with the 
white race, excluding them from all civilization—all these provisions 
were inco in what are called the Indian intercourse laws of 
1834, and those laws to-day remain on the statute-book unre > 
Out of three hundred and eighty treaties—I haye examined them 
all—made by the Indians with the United States there is but one soli- 

treaty in all of them that gives the Indians the right to go off 

their reservations and have any contact with the white people of this 
country, and that is the Cherokee and Chickasaw treaty of 1866 which 
2 to those two tribes the right to carry their products out of the 
dian Territory and sell them to the citizens of the bit Ate States: 

In three hun and eighty treaties we have specially refused to 
the Indian the right to individual commerce and individual responsi- 
bility; we have made him a child; we have kept him a ward; and 
yet we hold up our hands in holy horror at the idea that he has not 
further advanced in civilization and become self-supporting. The 
whole m is vicious and wrong. It is alien to the spirit of our 
institutions ; it is false to all the ideas which go to make up the E 
piness and the material prosperity of the human race. And in addi- 
tion to that we have allowed these Indians to hold their landin com- 
mon under a superstition of their own; for, as they told the Com- 
mittee on Territories in the consideration of the Oklahoma bill, they 
believed that the earth was their mother, and they did not propose 
to scar her bosom with boundary lines. That is the Indian idea in 
regard to the tenure of land; and for that reason they told us then 
they proposed to hold their lands for all time to come in common; 
thus destroying the idea of home, of individual ion, and i 
them nomadic to the end of time. No kind of civilization can 
in a nomadic state of society. 

The pro; of ind , of the arts, of science and literature, goes 
with the ideaof home, The Christian religion teaches us that heaven 
is to all its believers at last a home, and the sweetest ballad in the 
English language, that which touches the traveler above all others 
by sea and land, is“ Home, Sweet Home.” The old English law says 
it is the poor man’s castle. And yet these Indians have no home. We 
move them from reservation to reservation. They know that they 
need not work and accumulate the comforts that make home desir- 
able. They know that in a few years they will be taken away from 
it by the strong arm of the Government and carried off to other and 
distant reservations. They are nomads by the force of law. We have 
made them wanderers on the face of the earth; we have done aw: 
with the charms of domestic life; we have said to them, You n 
not protect wife or children; you need not build up around you the 
comforts of the domestic hearth, because you do not own it; it be- 
longs to La ae and yn to you.” 880 $ E 

President, I do not propose to discuss a „ 
political status of the Indian now before the law. I am very well, 
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aware that learned gentlemen, whose opinions I should an 
with the greatest dence, hold that under the fourteenth amend- 
ment to the Constitution the Indian now is a citizen of the United 
States. I modestly disagree with them. I have great regard for the 
opinions of the Senator from Alabama, [Mr. MORGAN, ] who has ex- 
ressed that view openly in the Senate. I do not believe that the 
anin amendment has made the Indian a citizen of the United 
States. I wish it had. 

In my judgment, citizenship, tenure of lands in severalty, smaller 
reservations, turning over the wild blanket Indians to the War De- 
partment, is the solution of the Indian problem, and there can be no 
other. Whether a citizen or not, whether he has around him the ægis 
of American citizenship or not, one thing is unquestionable: the In- 
dian, if not a citizen, if he is simply a denizen, if he is simply a ward 
of the nation, is still under the jurisdiction of the United States and 
in some degree amenable to its laws. We have established over the 
Indian Territory the jurisdiction of the district court for the western 
district of Arkansas. A statute which has been read here provides 
that upon Indian reservations crimes inst a white man shall be 
punished as in those places, arsenals, dock-yards, and forts, under the 
exclusive jurisdiction of the United States Government. He is then 
partially under the protection of the law, amenable to it; and yet 
most remarkable—and I call the attention of the Senate and the 
country to the fact—most remarkable in this Christian and civilized 
land, where the res ee Whispers from one State to another, here 
where we have seized the lightning from heaven and chained it for 
commercial p here with the broad light and blaze of a civil- 
ization such as the patriarchs of old never dreamed of, in this country, 
according to the decision of the Supreme Court of the United States 
and the present status of the law, any Indian tribe may erect again 
the stake upon a reservation, may take an Indian prisoner, torture 
to death, put fagots around him, put blazing splinters in his flesh, 
may tomahawk him, and the arm of this Government can never touch 
one single man engaged in that cruel process! 

The law now in the United States of America under the decision of 
the Supreme Court is such that you cannot arrest an Indian for any 
crime perpetrated against another Indian upon a reservation. He is 
to be tried according to the traditions and of his tribe, and not 
according to yourlaw. If these Utes had seized an Arapahoe, had 
seized a Cheyenne or a Sioux, and, upon their reservation in the moun- 
tains, driven a stake and put him to death according to their usages, 
there is no law in this country that could have rescued the Indian or 
brought the criminals to justice. I assert this as a lawyer from my 
place in the Senate, and I say it is a burning shame upon the civiliza- 
tion of this age and upon our so-called philanthropy and justice. We 
call these people our wards ; we say that we are responsible for their 
condition; we say that we propose to civilize and istianize them, 
and yet our jurisprudence is such that they can do as they please to 
one another and we cannotinterfere. I donot propose tomake astate- 
ment like this without reading the decision of the Supreme Court 
which establishes the fact. In ninety-fourth United States Reports 
the Supreme Court decided as follows: 

‘These Indian tribes are semi- VV 


CFFFCCFCC ahaa vaniainllr ykacen gr or without the limits 
of an or EET n Ia a o domestic government 
left to their own rules and ms; in whom we have recognized capacity 


If that be law—and it is unquestionably—there is no statute of the 
United States under which any Indian is amenable for his conduct 
with 1 ps to another Indian. Even among the civilized tribes of the 
Indian Territory to-day, as to all offenses committed by one Indian 
against another, whether he belongs to the same tribe or not, they are 
amenable alone to their own traditions, to their own usages. No law 
of the United States can enter and effect their arrest. 

Mr. President, I shall support the bill now before the Senate, not 
because it goes as far as I would have the legislation of Congress go 
in regard to this race, but because it tends in that direction which I 
believe can alone bring these people to civilization and solve this great 

ion. As I have intimated in the few remarks I have made, I 
believe that tenure in severalty is the first great step to settling the 
Indian question now before the country. I believe until the tribal 
relations are dissolved, until the Indian is taught his individual re- 
R arre A until he is taught to look to the Government of the 

nited States for protection and for punishment, there can be no solu- 
tion of this terrible problem. So long as he looks to his chieftain and 
not to the Government, so long as he clings to the traditions and 
superstitions of barbarism, just so one yon may treat, you may beg, 
ye may threaten, and it falls upon deaf and unwilling ears, Sir, 

speak of what I know when I declare that every western man who has 
seen the Indians and mixed with them will testify that the wild blanket 
Indian of the plains knows no law except superior force and superior 
— T: that he cares for is the pleasure of the chase and of 
War. e chase has disappeared with the destruction of the buffalo. 
He is fed now by the Government, and what is the result? They go 
to the agencies, receive the bounty of the Government, and the young 
braves leave the old women and men and children under the 

protection of the United States flag, spring upon their horses, and 

gallop off with long-range rifles, purchased with the goods issued by 

Government, to join some chieftain then upon the war-path. They 
are called upon the plains “ dog-warriors,” the most savage, the most 


relentless, the most bloody of all the organizations that have been 
known in western warfare. 

Some Senator spoke here of attacking Indians like attacking a bum- 
ble-bees’ nest. He never tried it. Sir, they are the finest ca 
that were ever mounted upon horses, and the most fearless, not ex- 
cepting the Mamelukes who swept and circled like eagles around the 
serried columns of Napoleon at the foot of the Pyramids. 

The Sioux, the Arapahoes, the Comanches, the Cheyennes, I assert 
here to-day are warriors worth. any foeman’s steel in any country and 
in any clime. These warriors lived once by the chase and live now b 
war. They are armed to-day with long-range rifles, purchased wi 
the proceeds of the blankets and the bacon issued to them by the 
Interior Department of the United States. So soon as they are armed, 
so soon as they receive this fixed ammunition, I repeat, they go upon 
the war-path until the next distribution day, when they come back to 
the agency and provide themselves again with the munitions of war. 

Mr. President, force is the only ar, ent to the savages of the 
plains. I speak now of the 5555 thousand who are barba- 
rians, who are in open hostility to the Government, who have no land, 
who are roaming from north to south, who are not inside of reserva- 
tions, for they have none, but roam over the whole extensive plains 
aoe Northwest, and make war not only for pastime but for liveli- 


A few days since, while cn a visit to my State, I conversed with 
Governor Fletcher, presidens of the commission appointed a few years 
since to visit the Indians of the pans He related to me an inter- 
view he had with Sitting Bull, the father of the present chief. He 
said that he traveled three hundred miles with him, and that Sitting 
Bull told him the great trouble with his young men and with the In- 
dians of his tribe was that they could not realize the power of the 
United States Government. He said, 8 his interpreter: We 
see a troop of cavalry, or we see a company of infantry, and my braves 
believe that the whole military force of the Government. When I 
was called to Washington lately” (using my own language, but ex- 
prerana his idea) “ I promised my young men that I would take a wil- 
ow stick and cut a notch for every lodge of the white men, and brin, 
it back and show them. Before I got to Omaha the stick was notch 
clear 3 on both sides and I threw it away. When I went back 
and they asked me for the notches I told them if I should ent every 
willow wand upon the Missouri River and notch them to show the 
lodges of the white people, there were so many that these willow wands 
would have been exha ” and one g brave immediately rose 
in the council, with a look of incredulity and contempt: “Ah,” said 
pe Bull has seen the Great Father; he has got a fine gun 
and a medal. 

They do not believe, they do not realize the power of the Govern- 
ment. They have seen, as I said, only a portion of our mili- 
tary force, and the result is they go on the war-path incredulous as 
to the consequences, believing that the Government is not able to 
enforce its demands, much less its threats. 

I have said that I would support this bill because it takes one step 
in the right direction; it gives these Indians a tenure of their lands 
in severalty. It does away with that iniquitous system which is an- 

nistic to all ideas of civilization, the tenure of land in common. 
While I would defer with the greatest pleasure to the opinion and 
the wishes of the Senator from Colorado, [Mr. TELLER,] until he 
offers me something better, until he produces before the Senate some 
measure which goes further than the bill now under consideration, 
I am compelled by the sentiments and opinions I hold upon this ques- 
tion to vote in favor of this measure. I recognize the fact, as does 
my friend from South Carolina, that sooner or later this Gordian knot 
must be cut, and cut effectually. I know that this is simply a first 
step in that direction. I am not willing as a Senator of the United 
States to take upon myself the responsibility of an Indian war which 
in horror, in devastation, may exceed any of the terrible atrocities 
that these pore have perpetrated in the past. 

The Ute Indians are a warlike and savage race. They have shown 
by the White River massacre what they can do if organized and de- 
termined to resist to the last man. What is an Indian war, Mr. Pres- 
ident? It is the greatest horror, the greatest misfortune, the most 
terrible calamity that can come upon the border States. Any amount 
of money, any amount of expenditures, compared with the loss of 
lives and the terrible atrocities that are committed would be nothing. 

The commission of 1868, upon Which was John B. Henderson, for- 
merly a Senator from my State, (1 believe General Sherman was pres- 
ident of the commission, and General Au, served on it,) made a re- 
port in regard to the Cheyenne war of 1864, and I read briefly from it: 


$30,000,000, and carried confi 
the spring and summer of 1 
from the effective force engaged in suppressing th 


Indians was useless and expensive. Fifteen or signers Indians had 
an expense of more than a million dollars — while hundreds 
ers had been butchered, and much 


Thirty million dollars expended and twenty Indians killed! Sir, 
to-day the war with the Utes would be raging if it had not been that 
winter pa an end to it, and nothing else. They had prepared for 
war. They had burned Sho eee the railroads and their res- 
ervation; they had pure three cases of Winchester rifles; they 
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had hundreds of thousands of rounds of fixed ammunition for long- 
range guns; but the White River massacre brought down upon them 
swift vengeance. 

Thornburgh advanced and was first attacked by them. They mas- 
sacred Lientenant Weir and a companion with him three or four days 
after the White River massacre. These Indians were prepared for 
war, and but for the fact that the grass was gone, that their ponies 
were unable to stand the campaign, and they were compelled to give 
up the idea of hostilities until spring, they would to-day be engaged 
in a hand-to-hand struggle with the soldiers of the United States. 

Are we to take the chance of a war like that? Are we to say to 
the civilized world that while we may prevent this by See ort 
expedient, while we may avert it even temporarily, we are willing 
to take the responsibility of saying, ‘‘Let the war come; let it be 

recipitated ; let the people of Colorado, with the soldiers of the 
United States, go into the Ute country and exterminate these four 
thousand savages, the innocent and the guilty—for some of them are 
innocent—wipe them from the face of the earth and add another 
laurel to the military glory of the United States?“ 

Sir, I have my N and I have expressed them in regard to the 
treatment of the Indians. I repeat I would put the seventy- 
eight thousand blanket Indians of the plains under the War De 
ment. I would take their ponies and away from them. ey 
need neither the one nor the other. They need not their guns, be- 
cause the game has gone. They need not their ponios, because they 
are not fit for agriculture ; they are war ponies, intended for a cam- 
paign and not for the a of the farm. I would put these In- 
dians under the War Department, and as soon as they showed evi- 
dence of even semi-civilization I would put them upon agricultural 
reservations and keep them there. 

Mr.MORGAN. Would the honorable Senator submit an act of Con- 
gress to those Indians, it ing a law only upon their consent, or 
would he undertake to legislate in the outset for them without con- 
sent on their part ? 

Mr. VEST. My choice would be, and has always been, to l te 
for them directly ; but no such measure is „and I am 
pre to give up my long-cherished opinion, not to say udice, 
tather than take the responsibility of plunging the border States into 
a strife which I know would inevitab y ensue. 

Mr. MORGAN. Iwill say that my o 3 measure is that 
all its provisions, except the selection of the commissioners and their 
salarles, depends entirely upon the consent of the Indians, and that 
the act cannot become operative in any respect whatsoever until 
„ of those Indians have consented that it shall become a 

W. 

Mr. VEST. That is a provision in the treaty between the Govern- 
ment and the Utes, as I understand, and the committee have kept 
inside of it. pees «Alar T NOIE UT o ETOS 
committee the more cheerfully because I appreciate the culty of 
treating with this Indian question. I have some ience in 
the last few months in attempting to frame a bill under the instruc- 
tions of the Legislature of my State in regard to the Oklahoma Ter- 
ritory. I have been slandered, traduced, vilified in e direction, 
accused of attempting to violate treaties, while I know that my sin- 
cere desire has been to be just to the Indians and to save for them a 
portion of the vast inheritance which they once owned. 

We are told that every step taken by the C of the United 
States is against the Indians. Such pamphlets as I have read here 
are sedulously distributed through the country, e er the Con- 
gress of the United States is inimical to the Indians, ly are 
to strike them down and take from them their land and despoil them 
of all their possessions. The Committee on Indian Affairs, like the 
Committee on Territories, have labored earnestly, faithfully, consci- 
entiously to keep inside of the treaties and at same time relieve 
the country from a terrible Indian war,in which there is much expend- 
iture of blood and treasure and no glory to be gained for the armies 
of a t nation. I accept the result of their deliberations because 
no else is offered tome. I am not willing to give my vote that 
the In s shall sta; . 8 
bittered by the ties mang have co: tted, shall have gone 
that reservation, assisted by the troops of the United States, and 
these Indians or driven them into the fastnesses of the mountains, and 
a miserable remnant shall be carried off to some unknown reserva- 
3 3 monument to the imbecility of legislation on the part 
of the National Congress. 

I know and feel, I repeat, that the question at some time or other 
must receive an heroic solution. I know that the Gordian knot must 
be cut by the legislation of the Congress of the United States, but 
I am not pre now, until a general bill shall be introduced, until 
the deliberation is had which this great question demands and de- 
serves at the hands of the representatives of the people, to say to the 
people of Colorado and to the Ute Indians: “Take this issue and 

ght itout; fight it out until this tribe is exterminated, until the 
national Treasury is almost depleted; until the Indians are driven 
back into the fastnesses of the mountains with their wives and children 
around them.” A great nation of fifty millions of people, with mili- 
tary prestige as the first among the nations of the earth, can afford 
to say to these miserable savages, “We will not exterminate you, be- 

cause it would derogate from our national character.” 

Mr. MORGAN. ill the Senator allow me to ask him what we are 
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going "6 do if these Ute Indians refuse to ratify the bill and the 
treaty 

Mr. VEST. If they refuse it, then I should be in favor of trying 
some other alternative to avert a war, to prevent hostilities, and I 
should continue to try some expedient until a solution of 
this question was arrived at. I declare here ay, most solemnly, 
that 1 know of no calamity that can befall the people of the West, 
and especially the people of Colorado, greater than a war of exter- 
mination with these Ute Indians or any other tribe. There is no 
glory to be 8 We have come out of a great war among our- 
selves, establishing beyond question the fact that the United States 
Government is the greatest military power of the civilized world. 
Cannot we afford to be m imous to this miserable remnant, a 
handful of savages in the gorges of the Rocky Mountains? Cannot 
we afford to say to them, “ We know the wrongs that have been in- 
flicted upon you; we know your barbarous condition; we know the 
prejudices that surround you; we know that you are savages; we 
say to you we do not want to exterminate you; we propose to take 

u and deal with you as children, as we have been doing for a hun- 
dred ears. 


If we had not these miserable non-intercourse laws; if they were 
placed upon their own individual responsibility ; if they had been in 
the free sunlight of civilization, knowing what they did and fully re- 

msible for all their acts, I would say,in the face of the outrages 

ey have committed at White River,“ Exterminate them; let not a 
single man be left in that whole tribe.” But are they fully nė 
sible? They are children of a larger growth. We have made them 
children; we have kept them children. We have taken away their 
individual responsibility. We have said to them: “ You shall not 
mix with us; you shall not live with us; you shall not sell land or 
goods; you shall have no home; we will move you when we please 
and not when you please; we will take you and put you in any por- 
tion of our vast domain without consulting you.” And when we have 
done that, because they have been true to their barbarous instincts 
we take our armies and go among them and exterminate and wipe 
them from the face of the earth. 

My vote shall never do that. I believe the question is between the 
extermination of the Indians and the division of their lands in sev- 
eralty. Put them upon reservations, not of ten, fifteen, or twenty 
million acres, with hunting-grounds attached, for that is an induce- 
ment to barbarism, and there is no game in this country now upon 
the western plains that justifies such an immense reservation, and 
they are fed by the Government. Put them where they will have 
from two hundred to three hundred or four hundred acres of land 
apiece. “Take from the wild Indians their ponies and long-range rifles, 
which they have obtained from mercenary white men; take away 
from them their ammunition, and put them upon a fixed reservation 
and when the first war party leaves let the cavalry of the Uni 
States follow and cut them to pieces. 

That is the heroic but proper treatment; and by that treatment 
civilization will come. It will come like the morning light slowly 
across the horizon and afterward mingling and mingling until it 
blazes like the noontide sun. It willcome to these people; how soon 
we know not; but sooner or later the Indian will be a citizen of the 
United States and the divinity that presides over every home will 
lead him to a nobler and better future. 

Mr. MORGAN. Mr. President, in a great deal that has been said 
by the Senator from Missouri [Mr. Vest] I very heartily concur. I 
agree with him that the destiny of the Indi in the future—if they 
are to have any destiny that is worth while ing of—and their 
civilization must depend almost eee spa the fact that they 
are to have and hold lands in severalty an opt agricultural pur- 
suits. But I understand that while the bill under consideration at- 
tempts to provide for something of that sort, it is a totally ineffectual 
measure and based re wrong principles. 

The bill which the ate is now considerin 
these people in a contract, an 


undertakes to en 
ment, and by which they will sub- 
mit themselves to the control of the laws of the United States to the 
extent pro in this enactment. The bill does not assume the 
und or any part of the ground which the honorable Senator from 
uri stated as the basis of his advocacy of the measure. The bill 
does not assume the authority of the United States to legislate with 
reference to the Ute tribes, except upon their consent. The bill is 
confessed by the Senator from Missouri to be a series of expedients, 
and only of expedients. If the measure brought forward by the com- 
mittee were based upon proper legislative grounds, or 1 consti- 
tutional grounds, or proper economic grounds, I should be prepared 
to support it, saving and reserving, however, as I am bound to do 
under my oath to support the Constitution of the United States, the 
ee sy aid of their treaty rights as we have engaged that they shall 
enjoy them. 
is bill, as I observed to the Senator, and as I remarked in the 
opening speech which I made upon this subject, is not a measure of 
legislation intended to receive all of its force from the time it gains 
the si wure of the President of the United States; but it is a meas- 


ure which is made to depend for all its vitality, all of its efficiency, 
all of its force indeed, upon the consent of these wild and savage 
bands of Ute Indians that the Senator says he would be prepared to 
exterminate if they should not ratify the act. I cannot quite com- 
prehend the logic of that argument. I cannot quite appreciate the 
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situation of a race of people to whom you come with an act of Con- 
gress, a treaty, an engagement, or an agreement, I care not what 
you may please to call it, and submit it to their consideration and their 
adoption, and ask of them that three-fourths of them shall en in 
its adoption, and then say to them, as I understand the Senator's ar- 

ent at least to have said to-day, “ if you do not adopt it, we shall 
den pursue some other expedient with reference to you.” What is 
that next expedient? According to the argument of the Senator, itis 
to be extermination by the mitay power of the Government of the 
United States; pursue them with the cavalry, cut them down, destroy 
their lodges, drive them as you would the coyotes or the wolves of 
the prairies to their dens, and there destroy them. 

Mr. President, there is a want of logic in this bill; there is a want 
of consistency in the principles of the bill, against which I have at- 
tempted to argue, and it is only because I think that the bill is pro- 
ceeding upon false premises that I have ever had any opposition to it 
whatever. If we are going to deal with these Ute Indians in a man- 
ner through which we expect to control them, through which we ex- 

t to avoid war with them, through which we expect to bring about 
efinite consequences as the result of our relations and actions toward 
them, then, according to the theory that has been advanced, as I un- 
derstand it, by the committee and by every gentleman who has advo- 
cated the bill, we ought to commence with an act of legislation simple 
and pure, asserting the pre and authority of the Government of 
the United States over these Indians consistent with our treaty obli- 
gations toward them. 

Mr. WILLIAMS. Will the Senator from Alabama allow me to ask 
him simply a question right there? 

Mr. MORGAN. Certainly. 

Mr. WILLIAMS. The Senator's main trouble now seems to be that 
this act is to take effect only upon the assent of the Ute Indians to it. 
I ask him if there is anything unusual in that; if we do not find in 
the Jeajslasion of every State in this Union laws passed to take effect 
upon their ratification by the vote of the masses of the people; if the 
constitution of every State has not been thus adopted; if the Consti- 
tution of the United States and all its amendments were not submitted 
in that manner to the Legislatures of the several States ? 

Mr. MORGAN. If we were dealing with white people of the Anglo- 
Saxon race or any race of people whatsoever who were competent to 
build up a civilized state, then perhaps there would be some applica- 
bility or some suggestion of relevancy and pertinency in the question 
of the Senator from Kentucky; but we are told that we are dealing 
with a set of savages, men who have no respect for law, who have no 
ideas of Christianity, who have no features of civilization even in 
their own hearts and consciences; and we are asked to adopt*the sys- 
tem under which we submit constitutions to the ratification of the 
people of the States, worthy to be the constituency of great States 
of this country, and to pursue that sort of a system with reference to 
theIndians! You might as well go to them with Sunday-school books 
with the expectation of conversing them, by a presentation of the 
pictures in them, to the Christian religion. They are totally unfit—so 
says the Senator from Missouri, so says the bill, so says everybody 
who has had anything to do at all with this discussion—really to judge 
and determine in reference to the value of a law which is proposed to 
them for their adoption. It is a very peculiar thing that we should 

with a statute in one hand and a bayonet in the other and ask an 
ndian to adopt the law or take the bayonet in his bosom. That is 
the difficulty in the situation. 

You are treating with these Indians as if they were a civilized or 
even a Christianized gorie. You are submitting the power and 
action of Congress under this very bill to the adoption and ratifica- 
tion of a band of Ute Indians, and if they refuse to adopt it by a three- 
fourths majority of all the adult male population of that tribe then 
your law becomes nil; it is no law at all; it is repealed after it has 
passed the Congress of the United States by the refusal of a minority 
amounting to a little more than one-fourth of the savages of the Ute 
tribe of Indians. That is the difficulty that I find, 

Senators have been particularly careful to avoid the use of the 
ordinary expressions by which such a negotiation would be charac- 
terized, to exclude the word “treaty” from all their remarks; and 
once or twice I have noticed that when Senators have dropped the 
word “treaty” from their tongues they would recall it 8 make it 
an “ ment.” With due respect to the Senators, it seems to me 
that that is a mere quibbling upon terms. We are either treating 
with these people or we are legislating for them. If we are legislat- 
ing for them we ought to legislate under the power and authority 
of the Government of the United States, and not by the consent and 
advice of the Ute tribe of Indians. They are neither law-makers nor 
law-acceptors. We legislate in regard to the most important individ- 
ual rights of men in the United States and the Territories, and we do 
not ask their acceptance of our laws. 

The fallacy of the bill is that you do not make it now and forever 
and at once a law, and it into execution by the powers of the 
Government. There is the difficulty in the matter. I suggested 
in the outset of my remarks, while I am not o to the policy of 
the bill, I am opposed to this principle of le tion; I am opposed 
to the ground upon which it is based. It is a yielding hd of a 

wer into the hands of the Ute Indians that I contend should not 

eonceded to the Ute Indians or any tribe of Indians or any part of 
the people of the United States. We yield them the power to adopt 


our laws, and yet we turn around and say to them,“ We cannot deat 


with you except through law; we cannot deal with you through the 
treaty-making power—we are cut off from that by our statutes.” Gen- 
tlemen will not even intimate that this is a treaty; on the contrary, 
they deny it and say that it is mere l tion. you make that 
denial 77 77 assert that it is law and nothing but law; and if it be law 
the bill is fatally defective, because in the enactment of it you do not 
propose a law but a mere proposition, to become a law when the Ute 
dians shall see = r to adopt it, 

Mr. WILLIAMS. If the Senator will allow me one moment, I ask 
him how we could make a law to buy their land without providin, 
some means to know whether they would agree to sell it to us or not 

Mr. MORGAN. If the purpose is to buy the land, go and make a 
treaty with them for the acquisition of the land. Pass a law to en- 
able them to make a treaty with you, if it is necessary to do that. 
Reconfer upon them the treaty-making power, if it is necessary, in 
order to buy their land, to make a contract with them; but it is not 


necessary to pass a law to do that. 
Mr. WILL We assert that they are not a treaty-making 
power at all. 


Mr. MORGAN. I know you assert that, and yet you treat with 
them. The objection I have to the measure — 5 to the whole pro- 
ceeding is that while you assert that they are not a treaty-making 
power, yet you do make a treaty with them. You say to the Ute tribe 
of Indians, represented by men who are in lawful authority amon 
them, Come now, three-fourths of you, as a band and as a tribe, an 
consent to this ment, and we will make it binding upon every 
single individual in the whole tribe.“ If that be not a treaty-making 
power, I do not know what a treaty-making power is that we have 
exercised or that we are trying to exercise. 

I say that we have, as the law now oa no capacity to make a 
treaty with them. The statute says so. Hence I would deal with 
these people as I suggested in the opening remarks I made, so far as 
their common territory is concerned. We having broken down their 
power and authority as a tribe to hold land in common and to con- 
trol it in common, I would put the Government of the United States 
in the stead and place of their tribal authorities, as a trustee, and I 
would execute in son deg in justice all the benefits and purigos 
arising to them under the treaty relations that we have hitherto had 
with them. I would do that; and if it be necessary for the sake of 
pons justice, for the and welfare of any community in any 

tate or Territory of the Union, that these Indians should be taken 
bodily and marched off of their territory, I would then take them and 
march them bodily off from their territory ; butin doing that I would 
repeal the treaty. I would not allow it to stand as a treaty, recog- 
nized as such and violated in the very act that you attempt to pass. 
You have got the power to repeal the vou have got the power 
to revoke it. If you find that it stands in the way of the Government 
of the United States and the proper exercise of its authority, repeal 
it, but do not violate it. If these Ute Indians cannot be dealt with 
in the territory they now occupy under existing treaty regulations, 
then repeal the treaty by an act of Congress and take charge of them, 
military charge if you please, and remove them where you will; but 
do it in pursuance of law, and not in pursuance of treaty; and in under- 
taking to remove them do not set out by attempting to pass an enact- 
ment to become such at the moment that they ratify it and not before. 

I do not think there is a Senator who has advocated this bill, or a 
member of the honorable committee, who can answer the question 
that 7 ni to the Senator from Missouri: What are you going to do if 
these Indians refuse to accept your terms? Suppose they turn upon 
vou and say: At the time you commenced to legislate with reference to 
this eee ee did so upon the hypothesis that you had no right to 
legislate until we had ratified and confirmed 8 now you turn 
around and say because we have refused to do this you will now legis- 
late in reference to us,” The answer to that proposition on their part 
would be a very hard one to make by a Senator or a lawyer. When we 
came to 0 that suggestion on their we should be obliged to 
say that the honorable Committee on In Affairs and the Senate of 
the United States had committed a great blunder when they passed 
the bill which you have refused to ratify. They held up to you an 
opportunity to ratify it, when under the Constitution and laws of the 
United States they had no such power. They made you a part of the 
legislative system of this country by making astatute to depend upon 
your ratification; but having done that and your scheme having 
failed because they rejected it, you turn around and say to them: 
“ This was a blunder and a mi We had the 1 originally; 
we have always had the power; and now that you have refused and 
got us into this muss we will exercise the power absolutely in virtue 
of the Constitution and laws of the United States of America.” 

We had better take our ground now firmly and properly and pru- 
dently, upon the safe position which I think has been assumed by 
the argument of the Senator from Missouri, and by various other gen- 
tlemen who have spoken here, and as I understand it is conceded by 
members of the committee, that to-day, under the 5 statutes 
of the United States and its Constitution, we have a right to legis- 
late in reference to these people, and we had better commence by law- 
ma rather than by unde ing to make bargains. 

The PRESIDING OFFICER, (Mr. Eaton in the chair.) The ques- 


tion is on the amendment of the Senator from Massachusetts, [Mr. 
Dawes. ] 
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force ; it does not attract attention; it has no sort of effect upon those 


Mr. TELLER. Let it be reported. 
The CHIEF CLERK. In line 14 of section 1, after the words “to 
wit,” it is proposed to insert: 
Provided, That the President may, in his discretion, 
thereof, not beara eae $10,000, for the ed in schools established beyond the 
lands selected, of such youths of 


riate an amount 


limits of the th sexes as in his judgment may 
be best qualified Soman e in practical industries and pursuits necessary 
for their self-support, 

Mr. DAWES called for the yeas and nays; and they were ordi 

Mr. KERNAN. If I understand the amendment it is to approp: 
$10,000, to be expended by the President at his discretion, he selec ine 
the Indians and also selecting the place where they are to be educated. 

Mr. MORGAN. It is to be taken out of their annuities. 

Mr. KERNAN. I think that it at least is not a very good way, to 
leave the President to select the Indians who and the place where 
they are to be educated. Their education ought to be pare under 
some other system, I think, although I am not very iliar with 
this matter. 

Mr. MORGAN. There is another provision of the bill, which pro- 
vidės for their education in the Territory where they reside. 

Mr. KERNAN. Iam notin favor of placing $10,000 at the discre- 
tion of the President in this way. 

Mr. DAWES. Mr. President, the Senator from New York under- 
stands, I trust, that ont of the per capita distribution of $120,000 each 
year this is diverting simply $10,000 of that to these educational pur- 
poses. It seems to me to a very small matter; and it is hardly 
worth while for us to say that we will not do as much as that for 
these purposes. 

Perhaps it would not be improper for me to send to the Secre s 
desk and have read a letter kon an Army officer who has been de- 
tailed and put at the head of the school at Carlisle Barracks, where 
this policy and this kind of education is being pursued toward In- 
dians. 


While I am up, I want to add cne word in reference to the remarks 
that fell from the Senator from Missouri, [Mr. Vest.] It is certainly 
to be regretted that the Senator from Missouri, in making the remarks 
that he made to the Senate, evincing so much ability and study of 
the Indian question, and in which there was so much to be com- 
mended, should have found it n in order to make his remarks 
more acceptable to the people to whom they are specially addressed, 
to preface them with the usual sneer and attack upon New England. 
The Senator commenced a very able and good speech by holding up 
a pamphlet which he said had issued from the State of Massachusetts, 
under the authority of the State, and had been prepared by a com- 
mittee appointed by its governor, and which he said contained a great 
2 things which were false, and was filled with sentimentalism and 
namby-pambyism ; and he then went on directly to prove every word 
aoe in it to be true. = 3 crn aay in Poa part id the me ee 

as been so stron mt and so fo: in to of this 
Government rota the Indians as the statement of the ep Ba him- 
self. The Senator’s arrai ent of that policy from the days of the 
Revolution down to this hour is stronger and, if possible, more con- 
clusive than what is contained in the pamphlet itself. He even went 
further, and said that this long course of wrong and maltreatment of 
the Indians and mistake in policy toward them further back 
than any of us had alluded to, as far back as the uod war, and 
the treatment of the Indians by our forefathers almost simultane- 
ously with their arrival upon the continent. That is, I am sorry to 
say, true to some extent, and certainly, whether true or not, it fur- 
nishes no ground for the Senator's arraignment of people in Massa- 


chusetts because they have seen fit to join with him in condemning | from 


the Indian policy of this Government and its treatment of the Indian 
tribes. The Senator is mistaken in saying that the phiet was an 
official ad hlet from the State of Massachusetts. © same gentle- 
man, whom usetts has made its governor, felt that he did not 
80 far lose his identity as a citizen of husetts as to forbid his 
taking part as an individual in the examination of these questions, 
any more than the Senator or myself who are citizens; but that is a 
small matter and a matter that I care nothing about. 

The Senator is in the main right in his view of the Indian policy, 
and has presented it with singular force, I have only alluded to the 
manner in which he felt bound to treat others who coincided in the 
main with him in it, who happened to come from a section of the 
country toward whom itis the habit of some statesmen to point their 

ments with sneers and ridicule. The “ itry REE ” and 
“ namby-pambyism ” which the Senator from Missouri has seen fit to 
apply to my constituents are not new terms; they are quite used to 
them. They have heard such things for many years. It used to be 
the way, and the only way, that Senators and eee and 
other men who differed with them found to answer the arguments 
"y put forth in vindication of the rights of man, wherever born 
and of whatever color, in this country ; and those ents proved 
of very little force and answered very little purpose. The great truths 
contained in that pamphlet, advocated in years back by my constit- 
nents, were never refuted by any such attempts at ridicule as the Sen- 
ator felt justified in indulging in to-day; and in the remarks which 
he subsequently was compelled by the facts to make he presented the 
same views, but in a form more acceptable to those among whom he 
lives. I only allude to it to just remind the Senator that he is com- 
ing into that kind of argumentation late in the day. It has spent its 


who know from conviction that man, whether he be a white man, a 


black man, or a red man, in this country has rights that this great 


and powerful nation cannot afford to ignore or trample upon. 

In rence to this amendment, it is all there is in the bill that 
enable the President of the United States to apply to these In- 

the benefit of outside schools and give them the edu- 
tion in the industries and in civilization and in self-sup and 
in the personal independence that they so much need, and which will 
contribute so largely to reaching that end that the Senator from Mis- 
souri, I have no doubt sincerely, desires to reach, and all of us desire to 
reach, when what is left of the Indians shall be self-sustaining, law- 
abiding, peaceable citizens of the United States, and not this 
charge upon the Treasury, this constant terror to defenseless front- 
iersmen, and this constant 3 of outrage and of horror. 

I hope, therefore, that the Senate will do this much toward practi- 


cal education of the Indians, which is to take but just $10,000 out of , 


money which would otherwise be sca like so many beans among 
these Indians without any good effect whatever. 

Mr. KIRKWOOD. Iam very heartily in eet with the object 
sought by the Senator from Massachusetts, and would be glad if the 
committee having the bill in e would feel at liberty to accept 
it. Ido not know whether they will or not; but I think the amend- 
ment of the Senator from Massachusetts should be amended. It pro- 
vides solely for the establishment of these industrial schools beyond 
the limits of the lands selected for the Indians. Iam strongly in- 
clined to think that the establishment of industrial schools in connec- 
tion with the other schools on their territory would be better; and I 
ask the Senator whether he would be willing to accept such an amend- 
ment to his pro amendment as will effect that object. 

Mr, DAWES. The Senator will excuse me; I did not catch what 


he said. 
Mr. KIRKWOOD. I ask whether the Senator would be willing to 
t an amendment, inserting after the word “established” the 
words “ within or;” so as to $ 

Provided, Presi in his discretion a thereof, 
not — — for seen in schools e Lis er bes d the 
FTT 
for their self-support. j * capone! 

Mr. DAWES. I think that would improve the amendment. I can 
understand how those schools, under certain circumstances, would 
be better on the reservations than outside of them, and that would 
leave them entirely in the discretion of the President, where they 
should be. I wo accept the Senator’s amendment, but that the 
yeas and nays have been ordered. 

Mr. KIRKWOOD. I will move it, then. 

Mr. DAWES. If I can I will accept the amendment. 

The PRESIDING OFFICER. In the opinion of the Chair the 
amendment cannot now be accepted, the yeas and nays having been 
ordered on the original amendment. 

Mr. EDMUNDS. The Senator from Iowa can move it, or the Sen- 
ator from Massachusetts can obtain unanimous consent to accept it. 

The PRESIDING OFFICER. Under Rule 44— 

Any motion or resolution may be withdrawn or modified by the mover at any 
time before a decision, amendment, or ordering of the yeas nays. 

Mr. DAWES. The Chair is certainly right as to the rule. If there 
is no objection, I will so modify my amendment. 

The PRESIDING OFFICER. By unanimous consent the amend- 
ment suggested by the Senator from Iowa and er by the Senator 

Massachusetts will be considered a part of original amend- 
ment. Is there any objection? The Chair hears none. e question 
now is upon agreeing to the amendment of the Senator from Massa- 
chusetts as modified, on which the yeas and nays have been ordered. 

Mr. ALLISON. I intend to vote for the amendment of the Senator 
from Massachusetts, but I have been somewhat surprised at him in 
5 amendment of my gang hee because just a moment 
he told the Senate that this was the only thing in the bill which would 
enable the President of the United States to educate these Indians 
beyond the boundaries of the reservations, and it seemed to be the 
little thing that commended the bill to the approval of his judgment. 
Now, my coll rises and pro) an amendment, which is that 
this money may be expended wi or without the reservation, and 
the Senator from Massachusetts says he thinks that will improve his 
amendment, and therefore he accepts it. 

Mr. DAWES. If the Senator wants to know why I did accept it, I 
will tell him. 

Mr. ALLISON. I have no particular desire, though I should be glad 
to know why. I am willing to hear the Senator if he can give any 
reason why it is improved now. 

Mr. DAWES. It is improved for two reasons. I am anxious that 
the amendment should be adopted because I think it will commend 
my proposition to some Senators who will be willitig to vote for it in 
that form when they would not in other forms; and in its present 
form it is perfectly competent for the President to spend the whole 
$10,000 outside of the reservation if he chooses; and no man will 
occupy the presidential chair who in my opinion will have any hesi- 


tancy about it. 
Mr, ALLISON. That may be; but the President can d the 
whole sum in the reservation. I want to call the attention of the Sen- 
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ator from Massachusetts once more to the fact that this bill as it stands 
rovides for the education of these Indians, and his amendment only 
the effect to enable the President, if he shall choose to do so, to 
expend this limited sum in carrying a few of the youths from the 
reservation on Grand River or in New Mexico af Uintah to Carlisle 
Barracks or Hampton. I should have voted, as I said to the Senator 
from Massachusetts, for his amendment as it stood originally, but I 
do not want the Senate to think that this is a material amendment 
to the bill. It is a mere change. It will allow an infinitesimal sum 
to be appropriated in a different way from that proposed by the bill, 
for the purposes of education; but if it lays the smallest d of a 
bridge to enable the Senator from Massachusetts to vote for the bill, 
lad if the Senate shall adopt it. 

The PRESIDING OFFICER. The Senator from Massachusetts sent 
to the Chair a letter which he desired to have read. If there is no 
objection the letter will be read. 

he Chief Clerk read as follows: 
UNITED STATES INDIAN 
TRAINING SCHOOL FOR INDIAN Yours, CARLISLE BARRACKS, 

Carlisle, Pennsylvania, April 7, 1880. 
of the Senate and House concur in the views you 

ressed upon the Ute bill day before yesterday, in reference to the education 
dian youth, and will le; te accordingly, the “ of the end of In- 
dian troubles is reached. ucation and industrial g for Indian youth, for 


all Indian youth, will, ina very short od, end Indian wars, and, in a not very 
long ‘period * eee to food aad clothe them. I do not believe anything 
e 


With great respect, 


Dear Ste: If a majori N55 
o; 


R. H. PRATT, 
Lieutenant in Charge. 
Hon. H. L. Dawes, 

United States Senate. 

Mr. DAWES. The gentleman who wrote that letter I have never 
seen ; I have never known him except as I know him to be an Army 
officer detailed by the ee to superintend the school at Car- 
lisle Barracks. I know there is provision for other kinds of schools. 
I have often called the attention of the Senate to the distinction 
between those schools and the schools that are provided for in the 
amendment, 

The Senator from Iowa [Mr. ALLISON] says this is an infinitesimal 
thing. I know it is small, but it is as much as the Senate can bein- 
duced to take. I tried the experiment of $25,000, and that encoun- 
tered the opposition of the Senator from Iowa, This is but $10,000. 
To take $10,000 of this money each year, and select the best youths 
of both sexes from these four thousand Utes and take them toschools 
outside of the settlement and teach them the arts of rag baths may 
be as the amendment is now modified, if the President thi that. 
can be done better on the ground, it can be done there, will doa good 
deal, and it is a kind of teaching that has been overlooked. Thatis 
all I am after. The Senator from Missouri alluded to it; all Sena- 
tors have alluded to it. It is a kind of teaching which has been over- 
looked in the attempts to educate the Indians. 

I ask pardon of the Senate for any undue zeal I feel in re to 
this amendment. I am not on the Indian Committee, I do not live 
in the vicinity of the Indians, but I do feel that we have an oppor- 
tunity now to make some little advance; it is small; but even that 
disturbs my friend from Iowa. 

I want to say that this proposition is not original with me, nor did 
it have the honor to spring up in that hated and despised N 
England to which allusion has been made 0 T read, I had the 

t pleasure of N this morning a very able report made by the 
onorable Senator from Iowa himself five years ago to the Department 
of the Interior urging, in language I cannot hope to equal in force or 
beauty, this very plan. If any is entitled to the honor of hav- 
ing originated it, it is the Senator from Iowa himself. In Indian ap- 
ropriation bills, time and again, the Senator from Iowa, when he has 
tnt RNEER of the business of the Indian Committee, has urged ap- 
pro’ the money to this very kind of schools gen- 


riations for applyin 
erally throughout the In service, and he ought to have been sus- 
tained. He was sustained erally in this body, but in the other 
branch the measure failed. II I could reproduce here the arguments of 
the Senator from Iowa, I should not have tried to offer any of my own. 

Mr. TELLER. I am not willing to allow the statement of the Sen- 
ator that this is a new proposition to go unchallenged, for there is no 
man who has read the history of the Indians with any care at all who 
will understand that this is a new proposition. It is one of the theo- 
ries that I spoke of the other day, worn out and abandoned, and now 
taken up again. I am glad the Senator said it was not original with 
him. We have sent Indians to industrial schools off and on for three 
hundred years; we have sent them to be educated, not simply in the 
teaching of the schools, but in the trades, mechanics, and ing. 
History is full of such instances; and when we have a production 
like that read here from this captain at Carlisle, who says that the 
whole difficulty will be solved in an hour when we shall have adopted 
the ery Be of educating the children at Carlisle and at Hampton, 
It it is time that some man should enter a protest against such 
nonsense. 

Mr. PLUMB. Me. President, one assertion is just as as another. 
I therefore put on record my assertion against that of Captain Pratt, 
and say that education will never do anything for the settlement of 
the Indian question. Ihave seen something of the Indian in my time; 
and it has not been greatly to his advantage. There is no possible 


education that can ever be given toa full-blooded Indian or one pos- 
sessing a large amount of Indian blood in his veins which will ever 
enable him to compete to ay considerable degree in an industrial 


occupation or employment. You might turn all the Indians that 
co be educated at Carlisle Barracks for the next fifty years into 
Pennsylvania, and the Indians would starve to death in competition» 
with the people of Pennsylvania. The only thing that the Indian is 
fit for, when it comes to an industrial occupation, is the lower branches’ 
of culture; something that is in its nature passive, somethin, 
that/ requires no 2 intelligence. He is no more capable 
improvement in the sense in which we ordinarily use the term than 
a wild beast, You may gorge him as you may gorge a rattlesnake, 
and of course by just as much as you gorge him his appetite for rapine 
and for plunder is lost. The entire effect of it is that he is simply 
less savage in the sense of hostile manifestations of that sort; but so 
far from being of any use to himself as a member of society, that idea 
is, to use a common p. ganmm. s 

I say nothing about the obligations of humanity. We have certain 
obligations to the Indians which I am not di , 80 far as I am con- 
cerned, to disregard; but when it comes to talk about educating 
them and making them a factor of civilization, that is one of those 
things which cannot possibly result from anything we can do. 

The opinions that are expressed here result from an absence of con- 
tact with Indians. The original New Englander, for whom I have 

ust as much respect as its worthy descendant here on my right [Mr. 

AWES] or any other m, treated the Indians just exactly as the 
western people do, and made just such a compact with them as the 
necessary cupidity which they had for his land and all sorts of things 
led them to make, but by lack of proximity of course their feelings 
are loosened up, so to speak; they do not feel so hostile toward them 
as they did before. They deal with the Indians now at the distance 
of fifteen hundred miles. The Indian is nothing to them. No citizen 
of Massachusetts or of New England knows anything of those people 
unless he happens to go out on the frontier. The people of New Eng- 
land are not related to this question in a practical way at all. If they 
were there would be plenty of Miles Standishes and men of that sort 
who would come to the front and solve the Indian question in the 
only practical manner, 

Mr. MORGAN. I ask the Senator whether he thinks that three- 
fourths of the adult male members of the Ute tribe now in Colorado 
are capable of understanding and adopting this act of Congress which 
we are about to ? 

Mr. PLUMB. I do not think they are. In fact my opinion is quite 
unanimous upon that point. They will understand a thing that is 
made practical to their apprehension by the point of the bayonet or 
by hunger or by some equal force of that sort, and that is all they will 
understand. Still we are bound to legislate forthem. We have got 
to the point where this question has to be met. We have got to the 
end of the string. It has been gush and sentimentalism, and then 
something else. We have dealt with them with milk and water, 
when we ought to have dealt with them with an iron hand. Of 
course the result is when we have dealt with them in that lenient way 
great outbreaks occur, and then we must deal with them the other 
way and apply the Army. x 

A great has been said about outrages committed upon the In- 
dian and what is due to him. I have not heard a word said here on 
this floor, and I have not seen anything quoted in the press about 
the damages the Indian has done to the white man. It seems that 
the men on that western frontier, the men who have been killed 
upon the frontier endeavoring to settle upon the public lands sur- 
veyed and opened to public settlement, who were invited to go there, 
have not had an advocate or even an apologist here at all. A year 
ago last September a band of Cheyenne Indians broke away Eon 
their reservation in the Indian Territory and went across the frontier 
to Kansas. Every single acre of land they traversed in that State 
was public land. There was not an acre of Indian land on their 
route. Every acre of it was land that had been surveyed many years 
since. Every acre of it was land that the United States Government 
had by express statute invited the people of the United States to go 
upon and settle there. Nine-tenths of all the people who were upon 
the frontiers were men who had gone there from the Eastern States. 
There were men there from New York and Massachusetts and Ver- 
mont and Illinois, and in fact that eclectic composition of all west- 
ern communities was present. 

Over forty of those persons living there, without arms, without the 
least hint or insinuation of „ were killed. N; ess ou 
were committed upon fifteen or twenty of their wives and daughters. 
Yet that conduct on the part of these Indians never has been char- 
acterized here or elsewhere as it ought to have been. When we come 
to consider these questions, whether by appropriation or by treaty or 
what not, we have always considered them u the basis of justice 
to the Indians without reference to that which was due to the front- 
iersman who has been inevitably but necessarily crowding the In- 
dians to the wall. But in this case, as in nine-tenths of the cases of 
ire y of that kind, there was no contact except such as was in- 
vited by the Government itself. The white man was not in the way 
of the Indian; the white man did not seek an acre of his land; he 
was not within fifty or one hundred miles of the reservation even. 
He was just precisely where the Government of the United States 
had invited him to go. He was just where the Government of the 
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United States had said that no Indians and especially none of those 
particular Indians ever should go; and yet they did go there and they 
murdered the white settlers and ou these women, and it has 
been spoken of simply as one of those things which are inevitable 
in the settlement of the frontier and not one that called for the con- 
demnation of the Indians at all. 

Mr. President, I shall vote for the bill, probably, if it does not get 
too many amendmentson it of the kind proposed by the Senator from 
Massachusetts, just because I think on the whole it is the best thing 
that can be done. I propose to accept the inevitable. The people of 
Colorado have a right to respect. e bill is not up to the sentiment 
of that country or any just sentiment founded upon the actual knowl- 
edge of facts, but we have got to take it, as I said, as we can get it. 
It is provabiy as goog as the American Con , formed as it is now, 
will give. It is half a step in the right direction. It is a halting 
decision, to go forward hereafter in a different way from what we 
have heretofore gone, and to that extent and for that reason I shall 
vote for the bill. But I object to any ney Rye that may be 
derived from the bill of the kind spoken of by the Senator from Mas- 
sachusetts in the way of education under the direction of the Presi- 
dent at Carlisle Barracks or Hampton Roads or the Uintah Valley 
or anywhere else on the supposition that that can ever be of any per- 
ceptible service to the Indian race in making the Indians better qual- 
ified, by making them useful and self-supporting citizens of the 
United States. That result never will be reached. They may go out 
on the plains, they may take charge of a herd of cattle, they may in 
some degree adapt themselves to agriculture of an inferior kind; but 
when it comes to the competition for which we seek to prepare them 
by education, and without which education will be of no use to them, 
they will inevitably go to the wall. They can only stand anywhere 
on the face of the earth by the protection of government, and not at 
all in competition with the white man. 

Mr. President, an eminent citizen of the Senator’s own State—I 
think it was Oliver Wendell Holmes—characterizes and settles defi- 
nitely the status of the Indian when he speaks of him as simply a 
seeing of a provisional race. He is simply here to get out of the 
way at the proper time; he was not expected to be here in the wa 
of the white race. In no way did he ever become a factor of civil. 
zation ; in no way did he ever become dee fpr by amal 
tion or otherwise. Within years there will not be probab goe 
single full-blooded Indian on the American continent; and within a 
hundred years there will not bea single person sing who in his feat- 
ures or in his blood will bear the impress of a single characteristic 
of the Indian character. He willbe entirely gone. The only question to 
be considered is, what shall we do as a matter of humanity to take hold 
of these people whose lot has thus been provisionally cast among us ? 

Mr. BLAINE. Mr. President, I do not propose to debate at length 
this much-debated bill. It has two ts to it: one viewed from 
the stand-point of the State of Colorado; the other the general in- 
terest of the United States and the duty of Senators ea Gero that 
wider and larger question. Ordinarily, in a matter that interests a 
State, we find the Senators from that State agreeing. In this par- 
ticular case there is a sharp conflict, the two Senators from Colorado 
absolutely disagreeing as to the expediency and desirability of this 
measure. 

I do not propose to argue the Indian question; but after a 
deal of deliberation I have determined to vote for the bill, and I do 
it upon the general ground that I believe from the tenor of this de- 
bate, whatever theory may underlie it or whatever theory may in the 
end prove fallacious in re; to it, it is a bill which I must believe 
will be advan us to Colorado, in that it remits to her a very 
y portion of her area for settlement which is now sealed, and it 
will be of still greater advantage to her in that it will prevent an 
Indian war. 5 

Mr. TELLER. That we deny. That is just the question, will it 
prevent an Indian war? The Senator assumes that it will. He as- 
sumes the whole argument. I assert that it will bring on a war. 
That is a difference o ae rare between us. 

Mr. BLAINE. I listened to the honorable Senator the other day, 
and his theory seemed to be that he would not go forward one AAN 
in anything touching these four thousand Utes until they submit 
to the authority of the United States. As to the question of dignity 
between the United States, with million people, and four thon- 
sand Utes in the mountains of Colorado, I submit to my friend that 
no such point is involved. 

Mr. TELLER. I do not think the Senator has any right to put me 
in that 1 I never claimed that any question of dignity was 
involved. 

Mr. BLAINE. I am not saying that the Senator did. 

Mr. . I did not claim that there was any question of dig- 
nity at all. 

Mr. BLAINE. That question is not involved. The United States 
cannot stop to talk of that; it doesnot exist. The sensitiveness that 
exists between two great nations touching their intercourse with each 
other, is a point that must always be held, as you might say, at the 

oint of the sword. Here it does not exist. The infinite distance 
tween the two parties to the controversy forbids it. 

I have known 1 of the history of the United States and its 
dealing with the Indian tribes to know that whatever theory there 
may be (and there are many) as to their treatment, the most expen- 
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sive of all is 3 them by war. The Senator from Colorado will 
agree with me in that. I think the weight of evidence is that this 
measure is, at least for the present, a measure of peace, and I do not 
want to launch this country into an Indian war, I do not as a 
friend of Colorado—and I certainly would always desire to vote in 
the interest of that State and not against it—to make her soil the 
theater of an Indian war. I believe it would do more to check and 
destroy the goe and rapid and splendid development of that most 
interesting State than a pestilence or a famine would do. 

Therefore, upon the weight of testimony, (and I have tried to weigh 
it impartially,) I believe that the passage of this bill will for the 
present avert the danger and disaster of war. Whether the honor- 
able Senator from Colorado, for whose opinion on such questions I 
always have t respect, is right in supposing that in this measure 
is contained the seed of a future war, is yet to be determined. It does 
not appear on the face of the argument, and we must hold ourselves 
ready to deal with future exigencies as they arise. 

I have a word to say in reply to the honorable Senator from Kan- 
sas [Mr. PLUMB] merely as a matter of fact, not as a matter of argu- 
ment pertinent to this bill. I think he felicitates himself quite too 
freely when he says that in fifty years from this time we shall not 
see within the area of the United States the face of an Indian, nor 
one that has Indian blood in his veins. If thestatistics of the Indian 
Department are correct, there are to-day nearly or quite as many 
Indians within the area of the United States as there were when Co- 
lumbus discovered America. I believe there never has been a cen- 
sus of the Indians made upon any assignable basis of fact that gave 
a number beyond one hundred thousand greater than that which is now 
known to exist. Why, in my own State we have two little tribes of 
Indians that are literally, not figuratively, wards of the State—the 
Passamaquoddies and the Penobscots. They came down to us as part 
of the charga assumed by Maine in the separation from Massachu- 
setts in 1820. One lives, you may say, at the door of my colleague, or 
within a dozen miles of his home; the other farther down on the coast. 
Ido not know the precise numbers, but I should say that the two 
tribes united do not represent more than six hundred persons. 

Mr. HAMLIN. Something over eight hundred. 

Mr. BLAINE. My colleague corrects me by saying “something 
over eight hundred.” He would be more accurate than I upon that 
matter. They are in either event a small number. Ido not know 
that they have perceptibly diminished in fifty years. My colleague 
informs me that the Penobscot tribe, near which he lives, has slightly 
— in that time. There they have lived segregated right in the 

eart of New England, and in sixty years that Maine has existed as 
a State, while they have been the wards 3 of the State, sup- 
ported from our treasury in large measure, and constantly looked 
after, not held as voters, not reckoned as citizens, not treated as white 
men are treated under the laws—they have under all these adverse 
circumstances continued to hold their own and have slightly gained 
in number. 

I believe the Indian question is one that is going to exist very 
many years beyond the time when the Senator from Kansas in his 
sanguine feeling thinks it will cease to trouble us. It will not depart. 
Three hundred thousand men, living in a healthy climate, expand- 
ing all the time under the area that is given to them, do not die out 
very soon. Iremembera distinguished Senator of the United States— 
I will not call his name, although I shall not make an unkind refer- 
ence to him—was one of a few tlemen who went South in what 
we called the “Andy Johnson” days, when we were troubled a good 
deal about the matter of reconstruction, and he came back and said: 
“You are troubling yourselves”—and that became a theory in Washing- 
ton with many Lou are troubling yourselves a great deal about this 
question of the negro; freedom is going to destroy him ; you will not 
have any negroes in twenty years”—I think he put it at twenty 
years. When asked why we were not going to have any his reply 
Was, Why, the small-pox, every form of disease, is coming in to rav- 
age them and destroy them,” and he was certain the negro was soon 
not to be known on the face of the earth within a very short time. 
I think the census of 1880 will show a pretty large and healthy 
increase of that troublesome member of society, as some tlemen 
regard him. And when we attempt to deal with the Indian ques- 
tion on the theory that they are going to disappear, we are proceed- 
ing upon a foundation that is not true. We shall have to deal with 
them as an ever-present question, which our descendants will con- 
front as we have been confronting it for nearly four centuries in this 
country; and it will be here for four centuries more, I venture to 
prophesy to the honorable Senator from Kansas, and with all the 
more confidence, as neither of us will ever be able to contradict the 
other on the ultimate solution of it. 

I only rose to say that I believed this bill had the merit of giving 
to the people of Colorado in their rapid development at this time a 
Se apa against the outbreak of an Indian war in their country. 

ile I do not pretend to say anything about its details, which I 
have not closely examined, I have risen to say that Is support 
it. It has not been my fortune in Congress during the past three years 
always to with the Secretary of the Interior. Sometimes I have 
taken occasion on this floor to d with him, and I have risen 


the more readily to do an act of justice to that officer by saying that 
in this case I shall vote for the measure which is the recommendation 
of his Department. 
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The PRESIDENT 338 question is on the amendment 
offered by the Senator from husetts [Mr. DAWES] upon which 
the yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. HARRIS, (when his name was called.) Upon the passage of 
this bill I am paired with the Senator from Maryland [Mr. WHYTE] 
whom I do not see in his seat, who is opposed to the bill and I am for 
it. Ido not know how he would vote on this amendment; but as 
the Senator from Maryland is not here, I decline to vote. : 

Mr. VOORHEES, (when his name was called.) On this question 
I am paired with the Senator from Arkansas, [Mr. GARLAND.] If he 
were present, I should vote “ yea.” 


The roll-call was concluded. 3 
Mr. BALDWIN. On this question my co. e [Mr. Ferry] is 
paired with the Senator from New Jersey, [ Mr. LPH. ] ere 


my colleague here, he would vote “ yea,” and the Senator from New 
Jersey would vote “ nay.” 
The result was announced—yeas 44, nays 8; as follows : 


YEAS—4. 
Cameron of Wis., Hoar, 
yey — ` z o Paddock, 
Baile: 5 onas, 
Baldwin, Mi tanis Jones of Florida, Platt, 
Bayard, Davis o Jones of Nevada, She 
Blaine, Dawes, Kirkwood, Ro! 
Blair, Edmunds, Saunders, 
Booth, Gordon, Me d, Teller, 
. Hamlin, MeMillan, urman, 
e, Hampton, herson, Williams, 
Cameron of Pa., Hill of Colorado, Morgan, Windom. 
NAYS—38. 
Farley, Plumb, Vance, 
— — Slater, Vest. 
ABSENT—24 
Beck, Groome, Kellogg, Sharon, 
Call, Grover, Po Voorhees, 
Cockrell, Harris, ey, Walker, 
Davis of W. Va., Hereford, Randolph, Wallace, 
Ferry, Hill of Georgia, Ransom, Wh 
Garland, Ingalls, Saulsbury, Wi 
So the amendment was to. 


Mr. KIRKWOOD. I wish to suggest another amendment to this 
bill, and I hope the Committee on Indian Affairs will accept it. On 
page 2, in lines 19 and 20 of section 1, where the word “four” occurs 
in three places, I move to strike out that word and insert “six” in 
lieu. 

The PRESIDENT pro tempore. The amendment will be reported. 

The CHIEF CLERK. The amendment is, in line 19, after the word 
“ Meeker,” to strike out“ four“ and insert “six ;” in the same line, 
after the word Meeker,” to strike out “four” and insert “six ;” and 
in line 20, after the word “ Price,” to strike out “four” and insert 
“six ;” so as to read: 

' To Mrs. Arivella D. Meeker, 8000; to Miss Josephine Meeker, $600; te Mrs. 
Sophronia Price, $600. 


Mr. KIRKWOOD. Mr. President, Senators will perceive at once 
the purpose of this. Mrs. Arivella D. Meeker is the widow of the 
maniacs agent, Miss Josephine Meeker is a daughter, and Mrs. So- 
phronia Price is the widow of a murdered employé. These three ladies 
were all taken prisoners by the Indians and subjected to treatment 
that we all understand. The committee have reported in favor of 
allowing to each of these three ladies for a specific period of time the 
sum of $400 a year out of the moneys payable to these Indians. The 
amendment submitted by myself is to increase that sum to $600 per 


Mr. BUTLER. May I ask the Senator from Iowa a question ? 

Mr. KIRK WOOD. 8 

Mr. BUTLER. What will the Indians say to that increase from 
$400 to $600 ? 

Mr. KIRKWOOD. I should be very careless myself as to what 
they said about it. 

Mr. EATON. We are told they have agreed through their head- 
men to this amount. 

Mr. KIRKWOOD. I will not argue the proposition at all. Lleave 
it to the Senate to say. I think my amendment will commend itself 
to the 5 15 of the Senate. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Iowa, KIRKWOOD. 

The question being put, it was declared that the ayes appeared to 
prevail; when a division was called for and the ayes and noes rose 
and were counted. 

Mr. BURNSIDE. I desire to say a word to explain my vote.. I 
understand this is an agreement with the Indians, and I yote against 
the amendment, not because I do not want to increase the amount, 
but I understand the sum which is to be devoted to this purpose is 
fixed at a certain amount. This amendment of the Senator from 
Iowa will exceed that sum. If that is the case, I think it would be 
8 to o the question again. 

M I understand an amount is reported as an amend- 
ment by the committee, and the Senator from Iowa merely increases 
that amount as amended by the committee. 

Mr. HILL, of Colorado. I desire to say that the several amounts 


in the bill are the amounts agreed 
men of the Indians before they left for Colorado. 

Mr. McMILLAN. Does not this appear in the bill as an amend- 
ment reported by the committee to the agreement entered into be- 


upon and accepted by the head- 


tween the Secretary of the Interior and the head-men ? 

Mr. KIRKWOOD. I think the Senator from Colorado must be la- 
boring under a mistake, 

The PRESIDENT pro tempore. This debate is out of order when 
the Senate is dividing. 

Mr. KIRKWOOD. I can hardly suppose the Indians voluntarily 
agreed to make payment of the sums named in this bill before they 
left Colorado, and that when—— 

8 Mr. CAMERON: of Wisconsin. Before they left Washington for 
olorado. 

Mr. KIRKWOOD. Then I misunderstood the Senator from Colo- 
rado. It certainly should have been placed in the agreement itself, 
if that be so. 

The PRESIDENT pro tempore. The Chair must call attention to 
the fact that it is not in order to debate when the Senate is dividing. 
The Senate is dividing on this question. The ayes are 26 and the 
noes 15; the amendment is adopted. 

Mr. MORGAN. The adoption of that amendment would seem to 
make it proper to adopt an amendment in line 22 in reference to Mrs. 
Sarah M. Post. I should like to inquire of the chairman of the com- 
mittee what ground there was for giving any compensation at all 
when it is me at only $2007 

. Iam notable to hear the Senator from Alabama. 

Mr. MORGAN. I ask why Mrs. Sarah M. Post is given only $200? 
I understand she is the widow of a man who was murdered by these 
Indians. She was not there, it is true, but he was her husband. 

Mr. COKE. I am not familiar with all these details: Perhaps 
some other member of the committee can give information. 

Mr. MORGAN. I move to strike out “two” and insert “ six” in 
her case, in line 23; so as to read: “To Mrs. Sarah M. Post, $600.” 

The PRESIDENT pro tempore. The question ison the amendment 
of the Senator from Alabama, [ Mr. MORGAN.] 

The amendment was rejected. 

Mr. TELLER. I move to strike out “two” and insert “three” in 
that clause. I find that Mrs. Elliott, whose husband was killed not 
at the time of the massacre but at another time, is eve $300. There 
is no reason why Mrs. Post should not haveasmuch. Sheis a woman 
with three children to support. 

Several Senators. That is right. 

The PRESIDENT pro pore The question is on the amendment 
of the Senator from Colorado, [Mr. TELLER. f 

Mr. HOAR. I desire to say that I should like to have this matter 
distinctly understood. I understood the Senator from Colorado on 
the right [Mr. HILL] to say that the allowance of these sums had been 

upon by some representative or quasi representative of the 
Government and the head-men of the Indians. If that be true, we 
ought not to disturb that agreement by 5 sum a little larger; 
but if there is any larger sum to be paid it should be paid from the 
Treasury of the United States and not from the Indian fund. If it 
is not true, we should be prepared to support the Senator's amend- 
ment. 

Mr. TELLER, I do not know anything about that except the state- 
ment that my coll e makes, which I assume to be true of course. 
I will 1 say on this subject that the whole question is still by 
this bill left to the Indians. they decline to accept it, of course it 
does not go into effect. It is still to be remitted to them for their ap- 
proval. y have got a veto on this bill. If they happen to veto 
this bill, of course that is the end of it; but if they do not veto it, it 
will become alaw. I think this woman ought to have $300; she has 
three children; she is entirely destitute ; she is a woman that has been 


well brought up and accustomed to living decently and properly. 
Mr. DAWES. I observe in the original bill that there is a distinc- 
tion in the amounts to be given to different persons, and that 


distinction is kept up I suppose because there is something in the 
history of their sufferings that accounts for it. I am not acquainted 
with the facts. 

Mr. WILLIAMS. I will say to the Senator that it a tothe 
committee that most of these women were at the White River agency, 
where the massacre took place, and were taken off and outraged by 
the Indians, and the others were ip ores at different times and places. 
The committee, therefore, made a difference in the pension wed 


each. 
Mr. DAWES. Grewing out of the difference in the outrages ? 
Mr. WILLIAMS. Yes, sir. 


The PRESIDENT pro e. The question is on the amendment 
of the Senator from Colo: (Mr. TELLER] to increase the amount 
from $200 to $300. 


Mr. TELLER. I understand the committee assent to it. 

The amendment was agreed to. i 

Mr. PLUMB. I move to amend by inserting, in line 45, after the 
word “ and,” the words “ the murder of and outrages upon ;” so as to 

Who were implicated in the murder of United States Indian Agent N. C. Meeker, 
and the murder of and outrages upon the employés at the White River agency. 


The first part of this nt requires the tribe to surrender up 


those Indians who were implicated in the murder of certain persons 


— . Aew „ 
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at the agency. Now, according to my understanding of the matter 
and my belief, and I think it is common among the poopie of that 
section of soana that is not the worst of the a ties that were 
committed, and I do not want the Indian Committee to say, as I think 
was intimated a moment ago, that they were proposing to condone 
this offense by the payment of money for twenty years, but I want 
the persons gui tro the principal offense delivered up as well. 

Mr. WILL The committee assent to the amendment. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from sas, 2 — PLUMB. ] 

The amendment was agreed to. 

Mr. MORGAN, I offer the following amendment, to be inserted a 
the end of line 37 on page 3: 


I wish at all events to satisfy the Indians; I wish when we come 
to consider this legislation further, and to deal with the Indians here- 
after, we shall not be met with the compia that we had violently 
torn them away from places where they a right under the treaty 
to make their selections, and had done it immediately and without 
notice. I want to make provision of law by which there shall be at 
least two years allowed to those who do not sign the agreement and 
thereby bind themselves by a contract with reference to this enact- 
to have the right to locate upon these lands under the provis- 
of the wee 
Mr. CO G. How many adult male Indians are there in this 


be? 
Mr. MORGAN. I am not quite able to state. I should suppose be- 
tween eight and nine hundred. 

Mr. CONKLING. That is, Indians over twenty-one years of age? 

Mr, MORGAN. They are called “adult male Indians” in the treaty. 
There are four thousand of these Indians; and so in all probability 
about eight hundred adult male Indians in the tribe. Three-fourths 
of those have a right, as long as we recognize their tribal power, to 
transfer the entire tribe out of this territory into the territory into 
which we pro toremovethem. I popon to make it entirely clear 
that that rightremains to those who have already made selections by 
the first part of my amendment, and to that I understand the com- 
mittee have no objection; but the second part of it in equity and 
justice ought to be enacted. The very moment this law is ratified b 
the Utes, if it ever takes effect at all, it becomes operative. You 
a council under the direction of these commissioners and submit this 
enactment or treaty or whatever it may be called to that council; 
three-fourths of the adult male Indian population agree that they will 
accept it, and they sign the agreement. That is a ratification of it; 
that makes the agreement operative, which before that time is not 
operative. The minority who may decline to sign it, it may be one 
or it may be one hundred or more, are transft by the operation of 
this law and this agreement of the tribe as a tribe, away from this 
territory, and all 8 to make the selection is entirely cut 
off. I do not think that is just; neither do I think that the Indians 
will regara it as just. If we are to make this arrangement with them 
in the interest of peace, we ought to give them certainly some satis- 
faction in regard to the equity of our conduct toward them. So I 
hope that the Senate will adopt this amendment. 

wish to say, however, that I cannot consider this a constitutional 
law in its present form, enacted, all of its provisions except one sec- 
tion or ps two, to take effect upon the consent of the Ute tribes. 
Mr. Cooley, in his comments on constitutional law, strongly denounces 
such enactments as being unconstitutional. A large number of au- 
thorities are cited by him to show that in reference to any general 
law affecting the people of an entire State, or you may say affecting 
the people of an entire tribe, for we are dealing with them now at 
least as a State or a tribe, as a 3 power if not a law-en- 
acting power—in reference to any general legislation affeeting the 

ple of a tribe or a State, it is unconstitutional to make that leg- 

tion 7 1575 upon the condition of the people accep it. 

Mr. EDMUNDS. May I ask the Senator a question in that connec- 
tion, if Ido not disturb him? 

Mr. MORGAN. Certainly, sir. 

Mr. EDMUNDS. There is great force in what the Senator says, 
beyond all question; but there is another point connected with that 
on which I should like to get his views. If we are dealing, as we 
appear to be, with these Indi in their character as a tribe or com- 
munity, how does it happen that we can deal with them by a statute, 
make an agreement by a statute at all, when the Constitution says 
that the Senate and the President are to make treaties? The fact 
that you call this an agreement instead of using the werd “ treaty” ? 
does not change it any, as it appears to me. 

Mr. MORGAN. Istated that proposition in the outset of my re- 
markson this bill as indicating entirely my opinion that it was impos- 
sible that we could proceed with this bill at all without violating the 
treaty-making right of the Senate and President. 

Mr. EDM I did not have the pleasure to hear the Senator. 

Mr. MORGAN. We are in a choice between two alternatives, one 
of which is that we do not treat with them; for members of the com- 
mittee say this is not a treaty but legislation; the other of which is 
thai we legislate and make the entire law dependent upon their ac- 
ceptance. So I conceive that it is unconstitutional in both aspects; 
that there is no constitutional t in which this bill can be view: 
at all. I think it will be so held by any court that ever has its con- 
struction under consideration. 

Mr. N. Ihave heard the Senator say over and over again 
that this law is to be submitted to the Ute Indians. There is noth- 
ing further from the fact. We do not pro to submit any law to 
the Indians. The only thing that is submitted to the Ute Indians in 
this statute is whether or not they will respond to the ment 
made by their head-men. What is that agreement? It is ply an 

ent 5 the surrender of a portion of the lands the 
have now and the ing of other lands in lieu, and whether they wi 
receive the compensation which the United States proposes to pay 
them for these lands. 

Mr. EDMUNDS. Then let me ask the Senator from Iowa if it be 


an ment in the sense in which he speaks of it, suppose some 
— epe individual or all of them choose not to carry out the agree- 


erein proposed to said agreemen: 
ed as to compel any Ute Indian 370000 or she claims 
in severalty, or to deprive any such Indian who refases to sign said agreement of 
his or her right to select a tract of land for agricultural purposes at any time within 
two years from the date of this act, under the stipulations of any existing treaty 
with the Ute Indians, in any part of the — e atty Of the 
confederated tribes of the Ute Indians in the State of Colorado. 

Mr. President, in support of the amendment I merely desire to call 
the attention of the Senate to the stipulations in the seventh and six- 
teenth artio of the treaty, which I send to the desk of the Secre- 

to be read, 
e PRESIDENT pro tempore. The Secretary will read the articles 
sent to the desk by the Senator from Alabama. 

Mr. WILLIAMS. I am in favor of the principle of the first part 
of that amendment—— 

The PRESIDENT pro tempore. The Senator from Alabama retains 
the floor, but has sent up some matter to be read. 

Mr. WILLIAMS, I beg pardon. 

The Chief Clerk read as follows: 


ARTICLE VII. 


e privilege to select, in the presence and with the assistance of the agent then 
charge, ty metes and 95 
g one 


th 
in 
in undred and acres in extent, which tract, when so selected, certified, 
and recorded in the land k as herein directed, shall cease to be held in common, 


manner, select and cause to be fied to him or her for pi of cultivation. 
a quantity of land not exceeding eighty acres in extent, and ereupon be entitled 
to the exclusive possession of the same as above directed. 

For each tract of land so selected a certificate, containing a description thereof 
and the name of the person selecting it, with a certificate ind thereon that 
the same has been recorded, shall be delivered to the party entitled to it by the 
agent often ie cance Sol bee Daso res by him in a book to be kept in his 

ice, subject to inspection, which said book shall Be 


. bject of alienation 
of property, and on all su ts connected with the government of the Indians on 
said reservation and the internal police thereof as may be thought proper. 

* * * * * * 


Akrictz XVI. 


* 


Indians, unless executed and signed by at least three-fourths of 

the same; and no cession by the 
tribe shall be unders or construed in such manner as to deprive, without his 
consent, any individual member of the tribe of his right to any tract of land se- 
lected by him, as provided in article 7 of this treaty. 

Mr. MORGAN, I understand that a portion of the committee, at 
least, and perhaps all the gentlemen of the committee, are satisfied 
with the amendment that I propose as far as the first part of it is con- 
cerned; that is, to secure to those Indians who have made selection of 
agricultural lands a right to continue there and enjoy them, and to 
receive certificates for those lands under this treaty. The difficulty 
arises in regard to the second portion of the amendment, which pro- 
vides that within two years from the date of this enactment every 
Indian of the Ute tribe who has not signed this agreement shall have 
the privilege of enjoying the benefit of the seventh article of the 
treaty by going on within that period of time and selecting his agri- 
cultural land, and making that place his home, if he chooses to do so. 
C treaty as far as it is practicable 

80. 


We provide in this law, as was provided in the original treaty of 
1868, that the consent actually obtained by signature of a three-fourths 
majority of the adult male Indians in that territory shall have the 
effect of transferring to the Government, or yielding by cession to the 
Government, or disposing of, the lands held by these Indians in com- 
mon; but that treaty expressly provides that the rights of the indi- 
vidual Indians shall not be disposed of except with their personal 
consent. Of course, when you remove these Indians from their pres- 
ent territory under the power of the tribe acting as a tribe, and 
compel the minority of a little less than one-fo to remove from 
this territory, the personal rights should be secured to them which 
we guaranteed in the treaty and which the tribe has no power to 
affect. I do not believe that it was ever the intention of the treaty 
that a three-fourths majority of the Indians in that tribe should have 
the power to take the minority from that territory so as to riye 
them of their right to make selections under this treaty of for 
agricultural purposes. 


rr 
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ment after they have made it, what are you going todo? All you 
can do with a man who breaks an agreement in a civilized country is 
tosue him. And af you say this is an agreement with a nation of 
Indians in their political character, then you have run into the Con- 
stitution which says you are to deal with them by treaty. 

Mr. ALLISON. Iam not on the point the Senator from Vermont 
made a while ago; but the Senator from Alabama, as I understand 
him, now says that it is proposed that these Indians shall agree to this 
law; in other REIR Sere they become a part of the law-making 

wer of the United States here. There is nothing further from the 
Fact in this case. We do not propose any such thing. The law is 
passed by Con It is to carry out an agreement not yet completed. 

Mr. MORGAN. The first section of this bill contains nothing but 
an agreement and the amendments thereto. The ent is set out 
in hee verba in the section and the signatures of the contracting par- 
ties are there given. All the remaining sections of the bill are to 
carry that t into effect, so that if the agreement is not 
adopted the rest of the law falls, the rest of the statute would be en- 
tire N and would have no purpose to accomplish, and there- 
fore it would be no statute. 

Mr. CONKLING. What is the distinction between this case in that 

t and any other case of contingent legislation; as between this 
amine 7 case for example? 

Mr. ALLISON. Or the case of a grant of land in a State to erect 
acustom-house, The tis on condition that the State relinquishes 
its authority. There is no trouble about that. 

Mr. MORGAN. This is not submitted to the Indians in that sense. 
It is not a question which is left to the law to determine when the 
contingency arises; but it is a question that is left to a certain body 
of men by a vote to accept it or not to accept it. 

Mr. CO ING. The honorable Senator will pardon me for sug- 
gesting that in the instance of the embargo act, it was left contingent 
upon the occurrence of a certain event, the ascertainment of that 
fact by an officer of the Government, and his prom ion of that 
ascertainment by a proclamation. Now, what is the distinction be- 
tween that case and this, in principle? 

Mr. MORGAN. The distinction is this: that the President of the 
United States has the right to put a law in force when the law pro- 
vides that it shall be put in force on his proclamation. He is one of 
the agencies of our own Government. But when a law is to go into 
effect upon the acceptance of some foreign power, or upon the accept- 
ance of some band of Indians in our country, then the contingency 
depends upon their determination and not upon ours. The l 
tion is entirely incomplete until they vote, until they act, and they 
25 that extent are admitted to a participation in the act of legisla- 

on. 

Now, I will read from Cooley on Constitutional Limitations his 


text on that subject : 

The question then whether that which may be done in referenee to any 
eee n the State may not also be done in reference to the 
State at large? May not any law framed for the State at large be made condi- 
tional on an acceptance by the people at large, declared through the ballot - box 

Mr. ALLISON, That is not this case. 

Mr. MORGAN. Mer) good: In examining the principle, I will not 
read the entire body of the text because there is a good deal of it not 
bearing particularly on this subject : 

If the decision of these questions is to depend upon the weight of judicial author- 
i Le Advert wigan taimis it must be held that there is no power to refer the adop- 
m or rejec 


C more than there 
is to refer it to any other authority. The prevailing doctrine in the courts appears 


to be, that, t in those cases where, by the constitution, the cere have ex- 
p! iy reseever! tu SIADA VES @ power of ecision, the function of n can- 
not be exercised by them, even to the extent of acce; py rejecting a law which 
has been framed for their consideration. The exercise of this power by the 

in other cases is not expressly and in terms prohibited by the consti but it 
is forbidden by necessary and unavoidable implication. The senate and assembly 
are the only bodies of men clothed with the power of general legislation. They 
possess the entire power, with the exception above stated.” 


What is the exception above stated?” That the -people in their 
constitution have reserved the right of approval or pproval of a 
law, and only in that case. 


“ The people reserved no part of it to themselves, (with that exception,) and can 
therefore exercise it in no other case.” It is therefore held that the i 


re. 

as legislation of a conditional 
of some future event, or 

. “The event or change of circum- 


the judg- 

ts the question of the y of the law ; "— 

Not of its validity but the expediency of it. There is the distinc- 
tion— 
“an — yi vaN bes 
Bisat acheive sat haan 

Mr. CONKLING. Now, will the Senator indulge me a moment, 
because 1 am seeking for information ? 

Mr. MORGAN. Yes, sir. 

Mr. CONKLING. Suppose by act of Congress we say that when- 
ever any party or 9 who may choose to do it completes a 
certain number of miles of road, then and in that event they shall 


iency of the law in the opinion of the law-makers de- 
ency, the Legislature must exercise its own judg- 


become entitled to a certain subsidy of bonds or lands. Again, sup- 
pose we say that whenever the State of Alabama cedes jurisdiction 
over a suitable site in Montgomery, then and in that event it shall be 

id for, and a public bui ag: ahu) be erected thereon, and so on. 

ose axe all contingencies ; y are addressed, as the Senator says, 
to the e iency of the law ; but the law speaks, as the Constitu- 
tion says it shall when it becomesconsummate by the concurrence of 
the three bodies which act upon it, the Executive and the two Houses, 
What is the distinction between those cases and the case in which 
you say that whenever an Indian tribe willingly or volunta- 
ity to go to the White River or the Grand River or some designated 
ation, then and in that event they shall become entitled to cer- 

tain annuities ? 

Mr. MORGAN. The distinction, as I consider it, is this: In the 
cases cited by the Senator from New York the cular event upon 
which the act is to take effect is expressed in the act itself; its ex- 
pediency is determined, and the law becomes operative to take effect, 
upon the happening of that contingency or that event. But in this 
case, inasmuch as we make the agreement itself the basis of the 
statute, the law does not take effect until another party consents that 
it shall take effect. 

Mr. CONKLING. Not so as I understand it, if the Senator will allow 
me. Let us see which is right. The statute authorizes and therefore 
requires the appointment of a commission. It requires that commis- 
sion to p to do certain things, one of which is the ascertain- 
ment of the 8 now in question. Surely the Senator can- 
not say that this is like the case, attempted some time in the States, 
of poeng a law and providing that the people shall vote upon it, 
and if they vote in favor of it it shall go into effect, and unless they 
do it shall not; the law takes effect pro tanto; but the law is frus- 
trated when a contingency arises which frustrates it after that. 


Mr. MORGAN. The difficulty in the Senator’s argument, as I con- 
ee is that in this case the law takes effect by the agreement of 
another 


arty. 

Mr. CONKLING. It is the question if that is so. 

Mr. MORGAN. I will take the case of providing for the payment 
of money to the women here named. 

Mr. CONKLING. That does undoubtedly. 

Mr. MORGAN. Very That is part of the statute. Is that 
an unconstitutional part of it? If itis, the whole of it is unconsti- 
tutional, because you make tke law take effect on the ment of 
somebody else that it shall take effect, not that the law shall be of 
full effect to become operative upon a contingency, but that it shall 
be of no effect until it takes effect upon the consent of some person 
to be hereafter obtained. 

Mr. CONKLING. The Senator will pardon me once more. You 
say by act of pia, Yor that certain 5 be dis of on 
certain terms and it shall 8 of to highest bidder. Sup- 
pose nobody bids and the property is not cee of? Again yon 
say that a contract shall made, that ed pro shall be 
asked for, and that it shall be given to the lowest bidder. Well, 
there are no sealed proprosals, or the persons who come are totally 
irresponsible, or the whole thing is entirely informal, and it fails in 
frustration ; is not that just such a case as this? 

Mr. MORGAN. But in the case cited by the Senator from New 
York there is no condition at all that the law shall become operative 
if there are sealed proposals, or that it shall not become operative if 
there are no sealed pro 

Mr. CONKLING. But it presents the point that the Senator was 
last 0 785 , that the residue of the act would fail of execution. 

Mr. MORG The point is stated by Judge Cooley in better 
terms than I can state it: 

The prevailing doctrine in the courts s to that, except in th 
where, by the . the peop le havo expressly peony 1 —— vane 


power of decision, the function of legislation cannot be exercised by them, even to 
the Saag of accepting or rejecting a law which has been framed for their consid- 
eration. 


Mr. CONKLING. No doubt about that. 

Mr.MORGAN. Whenever you devolve on any people or this tribe 
of Indians so much of the function of legislation as makes a law op- 
erative on their giving their consent to anything at all, you introduce 
into it an unconstitutional feature. That is my proposition. 

Mr. INGALLS. Mr. President, it is rather late in the day, it seems 
to me, to talk about the ne of Congress or the duty of Congress 
to treat with Indians for the cession of the land that they occupy. 
Each one of the four great powers that colonized this continen 

land, France, Holland, and Spain—uniformly recognized the prin- 

that, while the Christian powers that conquered the country 
obtained the right of sovereignty, the Indians were the ns (ager occu- 
pants of the soil so long as they continued to possess it, and that 
their title could not be extinguished except by their voluntary agree- 
ment secured in pursuance of law. We have made during the period 
of our history nearly four hundred treaties with Indi ee 
the country we occupy has been procured by voluntary cession from 
the Indians; and, with the single exception of the Minnesota Sioux 
outbreak in 1862, this Government has never claimed that it had a 
title to any Indian territory by the right of conquest. 

Now, here are these Ute In four thousand of them, in Colo- 
rado, in the rightful, „ ac ledged possession 


million acres of ground 


Mr. TELLER. I trust the Senator will withdraw the word “ peace- 
* 


ful. 
Mr. INGALLS. I say they are in the peaceful ion to-day of 
twelve million acres of soil, because that is the fact. 1871, 


a continuous Jey pores of the domestic-dependent-nation” theory 
of Indian political attributes, Congress declared that no more treaties 
should be made with Indians, but that all agreements for the acqui- 
sition of their territory should be submitted to both Houses of Con- 
gress for ratification. There has been no change of the question of 
title between the United States Government and the Indian in con- 
sequence of that change of law in 1871. The Supreme Court by in- 
numerable decisions has held that the Indians were the lawful occu- 
ts and possessors of the soil, and that there was no way for the 
vernment to obtain possession, if they were peaceable, except by 
voluntary cession on their part. 

Here is another illustration of the exercise of that power and au- 
thority on the part of the Government. We have endeavored to se- 
eure from them an acknowledgment of the terms and conditions 
under which they will cede these twelve million acres of land in Col- 
orado. What question of constitutional law is there about it? In 
what particular does the doctrine that the Senator from Alabama has 
produced here apply to this question ? 

Mr.MORGAN. If the Senator will allow me, I willsay that it is only 
in view of the fact that this is considered by the committee as an act 
of Congress and not a treaty. 

Mr. INGALLS. The Senator entirely misapprehends. It is imma- 
terial, whether you call this an act of Congressoratreaty. We have 
tried, as we were bound to do before we could get possession of this 
land, in some way to come to an understanding with these people, 
to make a bargain with them. They are the occupants of it; they 
are the possessors of it; they are there rightfully by the consent of the 
Government; and under the unbroken precedent that has been estab- 
lished, under international law, under the law of the Supreme Court, 
we are bound before we can obtain possession of that land to secure 
the consent of the Indians in some way. 

Mr. MORGAN. Then I will ask the Senator whether he expects 
to secure that consent from them as a political body, as a govern- 
ment, or as individual men? 

Mr. INGALLS. I do not propose to discuss the doctrine whether 
the Indians are domestic dependent nations, as the Supreme Court 
has heretofore declared them to be, or whether their condition has 
been changed by the act of 1871; or whatever Senators may see fit to 
assert on that point I shall not deny. I assert that these Indians, 
whether they are recognized as nations or as a community or as a 
partnership, or in any sense that you may choose to define them, are 
in the rightful possession of this territory of which we desire to ob- 
tain control, and a treaty or t has been made with them, 
through their head-men, their agents, if you please—if you do not 
desire to call them a political sovereignty, if they are a partnership, 
or an association, an agreement has been made with their agents, 
which it is now sought to make operative. This law is not to take 
effect in any sense of being contingent legislation upon the consent 
of the Ute tribe of Indians. It is a misuse of terms to talk about 
that. There is no contingent legislation about it. Here is an agree- 
ment that Congress assumes the right to modify, to change, to abro- 

ate if ne but in case it is to, as defined and estab- 
fished by these head-men and by the re of the Interior, then 
these conditions are to be effectual and to go into operation. There 
is nothing else in it. 

When the Senator quotes from Cooley on Constitutional Law and 
Limitations as to the effect of contingent statutes, it shows that he 
has an entire want of comprehension of this matter, as if appeared 
to the Committee on Indian Affairs. He may be right and they may 


be bien 

Mr. THURMAN, (Mr. Vooruees in the chair.) Mr. President, I 
have been so anxious that this bill should be disposed of, as I hope it 
will be before we adjourn, that it is with very great reluctance that 
I say a word. I shall by my brevity certainly not contribute to the 
prolongation of this debate. 

With the greatest respect in the world for my friend from Alabama 
it does seem to me that he has an entirely mistaken view of this sub- 
ject. Suppose that an act of Congress had been passed, authorizing 
the Secretary of the Interior to e from these Utes their lands 
upon such terms as to him should seem just and reasonable, and he 
had made the purchase, what difference would it make whether they 
had a distinct and independent autonomy as a tribe or whether they 
were 80 Se ? Could not Congress authorize the Secre- 
tary of the Interior to purchase the lands of A B or C D or E Fin 
the State of New York or the State of Ohio, and cannot Congress au- 
thorize the Secretary of the Interior or the President or any officer to 
purchase the lands which belong to an Indian tribe, whether they have 
autonomy or whether they are so many individuals? If we could do 
that, what difficulty is there when the Secretary of the Interior has 
made such a contract, which, standing alone on his action would not 
be binding, for the Congress of the United States to ratify it and 
thereby make it as good as if Congress had in the first instance dele- 
gated that authority to him? For the life of me I cannot see; and 
we may ratify it with modifications, which, when accepted by the 
other party to the contract, become operative and binding. I see no 
legal difficulty in this question at all. It may be that I do not un- 


derstand it, and I always have great ee Bae my own mind when 
I find myself differing from my friend from Alabama. 

Mr. MORGAN. If my friend will allow me, I will say that we have 
no power under existing statutes to confer on the Ute tribe of Indians 
authority to convey the rights of individual Indians to their lands. 

Mr. THURMAN. Lam not sufficiently familiar with this subject 
to know whether there are rights in severalty. 

Mr. ALLISON. In the firs: place there are no rights in severalty. 
There is not a single individual Indian in this Ute reservation who 
has selected land under the seventh article of the treaty— 

Mr. INGALLS. Except Ouray. 

Mr. ALLISON. I understand even Ouray has not, and he has signed 
the treaty. They hold these lands in common, all of them. 

Mr. THURMAN. That being the case, I really do not see the diffi- 
culty. While I am up, having said all I want to say on that matter 
I will add that there is in the bill, I am told, a provision that I should 
like a word of explanation about, and that is that these lands having 
been allotted in severalty and becoming private property, lands lying 
in the State of Colorado are to be free from taxation for twenty or 
twenty-five yaa 

Mr. TELL Twenty-five years. 

Mr. THURMAN. Ido not exactly understand how the United States 
ean, by any bargain it may make with anybody, exempt from taxa- 
tion private property in a State. 

Mr. ALLISON. I will say to the Senator, if he will allow me, that 
these lands to be taken in the State of Colorado are now a part of 
this Indian reservation, and the Supreme Court—and, unless I am 
very much mistaken, the Senator from Illinois [Mr. Davis] delivered 
the opinion—has decided that that class of lands cannot be taxed by 
a State. That was in the Kansas case. 

Mr. THURMAN. That is all very true; but after they have become 
lands in severalty and the tribal relation is broken up—— 

Mr. ALLISON. But it is not broken up. We do not propose to 
break it fo 

Mr. T. ER. I will say to the Senator from Ohio that the chair- 
man of this committee [Mr. COKE] when opening this debate an- 
nounced as a question of law that the tribal relations were dissolved 
by the bill. Upon that I made a proposition that if they were dis- 
solved you had no right to exempt the land from taxation. 

Mr, ALLISON. Bat it is not dissolved. 

a a TELLER. It is dissolved. That is the legal effect, there is no 
oubt. 

Mr. COKE. I think the tribal relation in all essential particulars 
is broken; but there is enough left of that relation to retain over the 
Indian the jurisdiction of the Federal Government, as will be seen by 
reference to this bill and by reference to the decision of the Supreme 
Court in the Kansas case. That is my position. 

Mr. HOAR. I wish to put a question to the Senator from Ohio, if 
there is any doubt in his mind that an act of Congress and the con- 
sent of an Indian tribe may change the tenure on which the Indian 
lands are held from the ownership of the tribe in common to a seisin 
in severalty by the individual, leaving the tribal relation existing for 
all other purposes. If that be true, I ask him whether lands so held 
in severalty may not still be exempted from taxation as the lands 
held by the tribe in common? 

Mr. CONKLING. I should like to ask the Senator from Texas 
another question about these lands. I observe that so much is to be 
given to one, and so much to another, and so on, hereafter. Is that 
allotment of land to be in bulk; or is the bill open, rian fee to any 
other construction, to the idea that one man is to receive land in one 
place and another man in another place and another man somewhere 
TES ane intermediate all these pieces of land white settlers may be 

oca 

Mr. COKE. That will be arranged under the instruction of the 
commissioners who are to survey the locations. 

Mr. CONKLING. They are to go where the commissioners please 
to locate them ? 

Mr. COKE. Yes, sir. 

Mr. CONKLING. So that they may put one man in one place and 
another man somewhere else, and disperse them abroad as they please, 
and leave white people among them if they choose? 

Mr. C . Yes, sir. 

Mr. CONKLING. May linquire of the Senator from Texas whether 
he has any evidence on the subject that the Indians understand that 
that is to be the effect of this? 

Mr. COKE. Isuppose that the head-men who made the agreement 
understand it. At all events it will be the duty of the commission- 
ers to eae it to them, as they will be charged with procuring their 
consen 

Mr. CONKLING. So, as I understand the Senator, the commission- 
ers, if they are explicit and ingenuous, will let these Indians under- 
stand that one member of a family may be put in one place and an- 
other member of the same family at a distance, with white peonio 
between them, and that they may be not only divided into families 
but subdivided and disposed of in as many directions as anybody who 
at the time administers this may think on the whole would be wise? 

Mr. COKE, Of course the bill supposes that the commissioners 
will consult the allottees in making the allotments. 


Mr, CONKLING. It does not say so. 
Mr. COKE. That of course is the presumption. 
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Mr. CONKLING. The Senator trusts to the humanity or the good 

dic ae of somebody to do that. 
. COKE. We cannot go into every detail in the bill. 

Mr. EDMUNDS. Since we passed the act of 1871 saying that the 
President and the Senate should not exercise their constitutional 
power to make treaties with Indians, but that all treaties afterward 
with Indians should be called agreements and should be made by 
Con I confess I have been a deal at sea and quite unable 
to understand what is the effect of an act of Congress which embodies 
an ent of this character, or any other similar character, with 
Indian tribes. If the act of Congress speaks, as it may about other 
agreements such as those to which the Senator from Ohio has alluded, 
in its civil character, then the Indian or the United States breaking 
the contract, not keeping it, is only liable to a civil remedy. Treat- 
ing this as an agreement—and that is all of course that Congress has 
power to authorize to be made as it cannot authorize the making of 
a treaty with these people in their political character—treating it 
then as an agreement, the thing that troubles me is, supposing the 
Indians do not keep the agreement, supposing one-fourth of them do 
not wish to leave their homes in Colorado and go to Utah, and then 
sup) the Army of the United States is brought to bear upon them, 
is t the civilized and constitutional way of compelling the per- 
formance of a civil agreement, although it is contained in an act of 
Congress? There can be but one answer to that, I think, and that 
answer must be in the negative. And consequently if any part of 
these Indians do not wish to fo to where this agreement agrees that 
they shall, take those who will not and it is recognized that 
there may be a certain number who will not if we should un- 
dertake to 2 them to go by force, they would have the best of the 
argument; and if any one of them (as an Indian did a year or two 
ago in Nebraska or somewhere) should appeal to the courts for pro- 
tection by a writ of habeas corpus or an action of trespass against the 
soldier who undertook to remove him by force, he would most cer- 
tainly win, as it appears to me; whereas if we do this same thin, 
under a treaty under the Constitution, such as the courts have hel 
over and over again is a valid exertion of the constitutional treaty- 
making power, we are then 8 with these people as a nation and 
we compel them just like the people of any other nation to keep their 
obligations, and if they will not do it otherwise, by the only means 
that any nation has to compel another to keep its obligations, and 
that is by the exertion of power. In this way you get along. 

But this does not proceed upon that theory. It proceeds upon the 
Pory that this is not the exertion of the treaty-making power, but 
it is the exertion of the constitutional right of Congress to make a 
civil agreement with an association of individuals, call them what 
you like; and the consequence, I am afraid, is very likely to be, sup- 
poriog this were ever so good an ment and nobody is dissatis- 

ed with it, and then we resort as I do not know but that we prop- 
erly should to force, we should be in the wrong, and there wo be 
trouble. But I pass from that because I know the Senate wishes to 


vote. 

Mr. INGALLS. I wish before the Senator does pass from that, that 
he would oblige me, and I presume he would also oblige the Senate, 
by stating whether he considers that the political relation of the In- 
dians to the United States Government has been at all egy in 
consequence of the adoption of the act of 1871 declaring that no 
further treaties should be made ? 

Mr. EDMUNDS. Of course it has not. 

Mr. INGALLS. It has not. 

Mr. EDMUNDS. At least I do not think it has. 

Mr. INGALLS. Then what is the objection to this agreement, 
whether you call it a treaty or an agreement? The Senator would 
undoubtedly admit that if what he says is true—and it with 
my views—we must still treat with them as a domestic dependent 
nation having a political existence. So it appears to me to be im- 
material whether we call this a treaty or an agreement; the fact re- 
mains the same. 

Mr. EDMUNDS. I do not know but that the fact does remain the 
same, only if it remains, as this thing isin substance a treaty within 
every principle of construction or interpretation that has ever existed 
until within two or three years, I respectfully submit that it is not 
within the competence of the Senate of the United S tates in its legis- 
lative character, as it is now acting, to make a treaty in this way, 
and that it cannot have the effect of a treaty and invoke the force 
and power of the Government of the United States to be exerted 
against a nation who will not keep its obligations with us, for the 
reason that neither they nor we have entered into an a; ent in 
the way that the Constitution provides an ment between na- 
tions shall be made. That is the thing that troubles me. I may be 
entirely wrong; I do not expect to prevent the passage of this bill; 
and as far as I can see it in general it very likely may be a good 
thing, but I am not able to see my way clearly out of the dilemma 
which this method of doing business seems to involve. But as I say 
I do not wish to wear the Senate with any complaints about that. 

Another thing I wish to say. I am afraid now, looking to the nat- 
ure of this agreement itself, that it is likely to lead to trouble—and 
we wish to avoid trouble; that is the object of this—by the vague- 
ness of some of its provisions. It speaks first about the Southern 
Utes, who are to be moved and settled “on the unoccupied agricult- 
ural lands on the La Plata River in Colorado and in New Mexico and 


such other unoccupied 1 Serres land as may be found in that vicin- 
ity.” That is so vague that if the Indians are at all intelligent and 
the settlers areas hungry for the good lands there as they are supposed 
to be, it immediately invites a collision of interests, opens one, for 
the reason that the country they are to occupy is not sufficiently clearly 
described. The Indians will say: Here is a fine little meadow bot- 
tom, with streams and good soil, &., in the vicinity of the La 
Plata River.” The settlers rush on and say : It is notin the vicinity, 
it is not within this ment at all.“ There you have a collision, 
and somebody will be killed or hurt very likely, for that seems to be 
the usual result of a collision with Indians; and then it is said that 
the Indians are to blame or somebody is to blame, and we have an- 
other row, and we shall have to get out of that by a fresh treaty or 
a fresh ment. 

Mr. ALLISON. If the Senator will allow me to interrupt him a 
moment, I quite with him as to the vagueness of that partic- 
ular statement; but if the Senator will read the subsequent sections 
of the bill he will observe that the committee have undertaken to 
remedy that defect, if it be a defect, by providing that the commis- 
sioners shall go there in person and superintend the selection of these 
lands in detail. 

Mr. TELLER. Bat they must follow this agreement. 

Mr. ALLISON. Undoubtedly; but I think under the provision of 
me subsequent sections there will be practically no difficulty on that 
point. 

Mr. EDMUNDS. I certainly hope if this is to go through that 
there will not be any difficulty because it seems extremely unfortu- 
nate to try and get out of an existing difficulty by putting thin 
into a condition that is to invite a fresh one. Of course 2 5 5 
wishes to do that. Iam very much afraid that we shall find that, 
instead of having one consolidated difficulty with these people on 
their present reservation, we shall have three or four separate ones 
in the new places, arising out of some of the things that I have sug- 

ted. The same remark applies to other divisions of these Indians 
and I need not repeat my remark about them. 

Now we come to the question mentioned by the Senator from Ohie 
about the provision in this agreement with regard to taxation; and 
the answer to it made by the Senator from Iowa is that it has been 
decided by the Supreme Court that so long as the United States are 
the proprietors of the lands and they have not become the private and 
several pro of the individual Indians, they are not the subject of 
State taxation. Well, take that to be the law. Now what does this 
agreement contained in this bill provide upon that subject? It says 
first as to the White River Utes that— 

Allotments in severalty of said lands shall be made as follows. 


Then it states the number of sections to the various heads of fam- 
ilies and so forth. Then it comes to the next provision: 

The said chiefs and head-men of the confederated bands of Utes 
tain the consent of their people to the cession of the territory of 
as above on the following express conditions: 

First. That the Government of the United States cause tho lands so set apart to 
be properly — — and to be divided among the said Indians in Garan es the 
proportion hereinbefore mentioned, and to issue patents in fee-simple to ro- 
spectively therefor. 


That language is perfectly clear and as far as I see is incapable of 
any two interpretations. The individual Indian as a person Fona 
the proprietor of a particular section of land. That having been 
done it proceeds: 

The title to be acquired by the Indians shall not be subject to alienation, lease, 
or incumbrance— 

That I agree can be done, assuming the agreement to be valid at all, 
for the reason that if a person chooses to take a title limited by that 
condition, that is the nature of the estate that is created. It is a 
strict fee-tail or limitation in the nature of a fee-tail for the period 
of time mentioned, the time of twenty-five years. Then it goes on 
to say— 
or subject to taxation of any character. 

That, so far as the United States is concerned would be undoubted] 
binding, if the agreement is binding at all, because it has been held, 
and rightly no doubt, that a sovereign power can renounce its sov- 
ereign right of taxation in particular respects; but this is intended I 
suppose to exclude State taxation, although it is not clear that it 
would be so construed; and that raises another difficulty, that the 
Indian is likely to be disappointed. What sort of a case have you 
got then? You have got the case where the United States eee 
this agreement has a particular section of land surveyed ; that lan 
is given to a particular Indian, and he receives a title to it by patent 
in fee-simple, saving the limitation that he shall not exert the power 
that the word “fee-simple” implies, taken without that limitation, 
the power of alienation —— 

Mr. ALLISON. For twenty-five years. 

Mr. EDMUNDS. But it descends as a matter of course to his heirs 
during that time. It would not be, as I believe the old lawyers used 
to call it, immovable until the end of twenty-five years. If the par- 
ticular patentee happened to die, the title would run to his heirs no 
doubt, unless there was a special limitation the other way. You have 
the case of a clear, separate individual ownership in fee of a piece of 
land in mh terns State. Now is it possible that the Congress of 
the United States has a right to say that that State shall not tax that 
land when it is the indivi 


romise to ob- 
reservation 


ual property of a person? Andif we have 


1880. 


CONGRESSIONAL RECORD—SENATE. 


— — 


2263 


the right to say that as to a red man, have we not upon a sufficient 
motive a perfect right to ve ee as to a white man or a black man? 

Mr. DAVIS, of Illinois. ere is no doubt about that if the tribal 
relations were dissolved unless these people are kept on what is called 
a reservation. 

Mr. EDMUNDS. Suppose they are kept on it. The lanation 
of my friend from Texas, in answer to the Senator from New York, 
is that exactly the reverse is the expectation, that they are to be in- 
dividualized between white settlers, a white settler having one sec- 
tion and a red settler having the next, and so on. 

Mr. DAVIS, of Illinois. That is not the way I understand the bill. 

Mr. EDMUNDS. That is what I understood the Senator from Texas 


to say. 

Mr HOAR. I desire to ask the Senator from Vermont how it is any 
ditterent from the exemption from taxation of the nal property 
owned by the individual? The individual Indian, Gough sustaining 
a tribal relation, within a State owns personal property; that per- 
sonal property is not taxable by the State as the same personal pro 
erty would be of a white man. Is it not perfectly competent for the 
Government and the tribe to agree that, while the tribal relation con- 
tinues, still there shall be such a change in the tenure of land that it 
shall have this qualified capacity for descent, this qualified individual 
ownership instead of remaining in the tribe ? 

Mr. TELLER. What portion of the tribal relation exists? 

Mr. EDMUNDS. I take it there can be no reasonable doubt that 
where an Indian tribe continues to be an Indian tribe and continues 
to reside on its Indian lands by virtue of its Indian title to lands that 
the United States in setting up the State of Colorado (which is this 
case) have not turned over to the jurisdiction of that State in any 
way, the State has no political power over that reservation at all ex- 
cept as it respects the relations of its own citizens to the Indians, and 
then perhaps it would be the courts of the United States that would 
have to settle them; and probably that is the existing state of the 
Jaw. But this bill does not provide that this limitation as to taxa- 
tion shall be dependent upon the continued existence and consoli- 
dated character of the tribal relation or the ae where they are to 
settle. It does not provide that they are all to settle in one place, 
but they are to go to a certain region of country and so they are to 
settle down together, just as if the United States in order to encour- 
age immigration from Ireland, where there is great distress, should 
provide, as it might probably lawfully do, that if a body of Irish- 
men from the county of Cork to the number of two thousand should 
come and enter upon the public lands in the State of Colorado and 
settle in one place, at this very spot we are now spenn of, on the 
Gunnison River, they should have patents in fee-s' me ‘or one hun- 
dred and sixty acres of land each; that they should live all together, 
and form a community if you please; make it as strong as you like 
in that way; they should not aliens te for twenty-five years, and they 
should not be taxed by the State for twenty-five years ; would that 
do? Nobody would contend that it would. It is only just so long 
as the nature of this Indian tribal condition, its original nature as the 
original political community that the courts and Congress have all 
agreed had a certain kind of title of their own in their political char- 
acter to the soil, exists and continues, that the right to escape taxa- 
tion, as it seems to me, can exist. 

This bill is not limited even to such a contingency as that, so far as 
I can see; but it says that, without regard to the question whether 
these Indians continue to be a tribe or not, every individual of them 
in his nal character shall have a certain piece of land that shall 
be his in fee-simple, and that the State shall not tax it for twenty- 
five years, or shall never tax it, which would be exactly the same 
thing in principle. The restraint of alienation, I think my friend 
from Massachusetts will not admit, would not change the taxation 
praepos that agreement might be made with anybody; we might 
provide for the homestead settlers and the pre-emptors and all others 
who take public lands in the United States that they should not 
alienate them for twenty-five years; but that would not help the 
taxation question, as it appears to me. 

Then there is another question—— 

Mr. ALLISON. Before the Senator leaves that question I should 
like to call his attention to one fact, if he will allow me. 

Mr. EDMUNDS. Certainly, with pleasure; I am only seeking for 


light. 

Sir. ALLISON. The question of taxation is a difficult one, which 
the committee considered as well as it could. If the Senator will 
take the bill together, he will see that the tribal relation, in contem- 
panon of law and in contemplation of the decision of the Supreme 

ourt, does continue for a period of twenty-five Sina and at the end 
of twenty-five years the tribal relation may be dissolved; but until 
that time the whole theory of the bill is that this taxation provision 
shall continue twenty-five years, that these annuities shall be paid 
for that period, that at the end of twenty-five years they may be 
capitalized and paid over to them; and the schools are Nei, for 
in the same way. vision in this bill looks to the ending of 
the tribal relation at the end of twenty-five years, not before. 

Mr. TELLER. I should like to ask the Senator now if he will 
name any single thing that looks to maintaining the tribal relation. 

Mr. ISON. The whole bill looks to that. 

Mr. TELLER. Simply because yoo eve that money 
Mr. ALLISON. One word more. is question of course is not 


without its practical difficulties; but if the reservation in reference 
to taxation is not made here, it is utterly useless, in my judgment, to 
allow Indians to have lands at all. 

Mr. EDMUNDS. That is another question. 

Mr. ALLISON. I know it is. I know how unpleasant it is to a 

er to be interrupted in this way, but I have occupied very little 
the attention of the Senate in this debate and I hope the Senator from 
Vermont will excuse me now. We did suppose that the Supreme 
Court had decided substantially that as long as the tribal relation 
continued the State could not tax the Indian lands. 

Mr. EDMUNDS. Now, Mr. President, I will go on. The Senator 
from Iowa says that the theory of this bill is that the original char- 
acter of these people shall continue for twenty-five years. That ma 
be the theory, but Iam unable to see it written by the best light 
can read it in in the bill itself. That may be the idea, but it does not 
appear to me to be expressed. There is an additional clause on this 
taxation question, that these lands shall continue free from taxation 
not only twenty-five years but “until such time thereafter as the 
President may see fit to remove the restriction, which shall be incor- 
porated in the patents when received.” 

Now turn to section 4, to which my attention has been called by 
my friend from Minnesota, [Mr. McMILLan:] 

That upon the completion of said allotments— 

Which I take it refers to these— 
and the patenting of the lands to said allottees, each and every of the said Indians 
shall be subject to the provisions of section 1977 of the Revised Statates and to the 
laws, both civil and l, of the State or Territory in which they may reside, 
with the right to sue and be sued in the courts thereof: Provided, That neither 
their lands nor property shall be subject to taxation or execution upon 
the judgment, o or decree of any court for the period named in the above- 
recited agreement. i 

That does not look at all tribal to me. I must say it looks per- 
sonal, it looks civil, and it looks like the ordinary and suitable, so far 
as the United States is concerned, disposal by Congress of its right 
in these lands, a disposal by the tribe of Indians of their right in the 
lands, because their right is a common sight, They have no such 
law, or tradition, or usage as holding their land in severalty. They 
are like our forefathers were in that respect a long time back, having 
only common interests and common rights in theirlands. Everybody 
is free everywhere; but this looks exactly the other way, and so far 
as it respects the best civilization of these Indians it povahy ought 
to look the other way. They probably ought to be absorbed, as 
as it can be done suitably, into the gen body of the people of the 
States, subject to the ra ust as fourth section provides. 

So it seems to me the b looking rather to the dissolution of the 
tribal relation, and its dissolution immediately upon the issuing of 
these patents in fee-simple as it respects these persons; and the cir- 
cumstance that we provide them schools does not guard that any. 
We may provide for schools for white settlers in any place if we 
think the public interest requires them, by appropriating money for 
that p and appointing the sponi to carry it out. 

Now, I pass to another question to which I invite the attention of 
my friend from 5 9 and I shall be very brief. This agreement is 
to take effect, as I believe, on the proviso that “ three-fourths of the 
adult male members of said confederated bands shall to and 
sign the agreement.” What I should like to know is whether that 
three-fourths is three-fourths of the whole number of all the adult 
males comprised in the three divisions of these people that are men- 
tioned on page 4, taken en masse, all together, or whether it is three- 
fourths of each particular band or separate community as they seem 
to be spoken of here as it ts them. In other words, supposing 
that three-fourths of the Southern Utes agree to this—— / 

Mr. COKE. Three-fourths of the entire number of separate and 

Mr EDMUNDS.” Then I t with friend 

F: 6 en I suggest with great respect to my frien 
from Texas that it would be better to say so. 

Mr. ALLISON, That is the treaty. 

Mr. EDMUNDS. I am speaking of this 8 

Mr. ALLISON. The provision is exactly the provision of the treaty. 

Mr. EDMUNDS. Sup it is, I am trying to find out what it 
means, and it does not aid me a bit to say you can find the same lan- 
guage used ten yearsago. What I want to know is, what construc- 
tion is to be put on this language in respect of affecting these three 
divisions of these people. 

Mr. ALLISON. If the Senator wants my humble opinion about it, 
which does not seem to have much influence on his mind or judgmen 
I can say to him that I believe the language of the treaty is such thai 
three-fourths of this tribe of Indians is sufficient to make this aliena- 
tion. That is what I believe. 

Mr. EDMUNDS. Then I suggest with great respect, to avoid any 
misunderstanding with the Indians, and it can be done in two or three 
words, that this act or agreement shall be made to say so in language 
that is not capable of two constructions. Taking that to be the con- 
struction that it ought to bear and can be made to bear, if you want 
it that way, then we have got the provision in this form: that in re- 
spect of the Sonthern Utes, who it seems are now living by themselves 
on a separate of the present twelve million acres, although not 
a single one of them may be willing to enter into this agreement, 
although it may be that not a single one of them has committed aiy 
wrong against the United States or any of its people which woul 


justify us in expelling them from the place where they now are, may 
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disagree to this treaty entirely and not one of them sign it, if there 


are enough in the o two bands in the other two settlements to 
make three-fourths of the whole, then these poor southern fellows 
have got to go nolens volens. Is that right? 

Mr. ALLISON. But asa matter of fact the Southern Utes comprise 
one-half of the tribe. 

Mr. EDMUNDS. Then if the Southern Utes comprise one-half the 
tribe, I have taken for my illustration the largest division when I 
might have taken thesmallest one. I did not know how the fact was, 
but it illustrates the question precisely. 

Mr. TELLER. The Southern Utes number thirteen hundred out of 
twenty-five hundred. 

Mr. EDMUNDS. Then take the next, that unpronounceable mid- 
dle place, where there happens to be a small settlement of these peo- 
ple. Suppose not one of those is willing to sign this ment, are 
ey to be expelled and sent to another country to live, against their 

ill, because these two separate settlements on either side of them, 
the Southern Utes and the White River Utes, think it best to go? I 


descant upon it. 

I am not able, with these provisions in the bill, to see my way clear 
to vote for it, as much as I sympathize with the object the commit- 
tee has in view, and as much as I might hope that it would prove an 
advantage over the existing state of things. 

Mr. McMILLAN. I shall vote for the bill, because I think the con- 
sequence of any failure to enter into some agreement now would be 
hazardous to us and might result in great disasters to the people on 
the frontier. There is one provision of the bill with reference.to the 
relation which these individual Indians will hold to the tribe or to 
the law to which I wish to call attention. Section 4 provides: 

That upon the completion of said allotments and the patenting of the lands to 
said allottees, and every of the said Indians shall be subject to the provisions 
of section 1977 of the Revised Statutes and to the laws, both civil and criminal, of 
the State or Territory in which they may reside, with the right to sue and be sued 
in the courts thereof. 

Then follows the proviso, which is the provision specially to which 
I wish to call the attention of the chairman of the committee: 

Prov That neither their lands nor 88 roperty shall be subject to tax- 
ation pepe upon the judgment, order, or ane of any court for the period 
named in the above-recited agreement. 

This section, independent of the question of taxation altogether, 
confers upon an individual Indian the right to sue and be sued in the 
courts, and then it exempts all his property, personal and real, from 
execution upon any judgment which may be rendered by the courts. 
Was that intended here by the agreement ? 

Mr. COKE, Snppose an Indian gets possession of personal prop- 
erty belonging to somebody else, a white man, an action of detinue 
or replevin can be brought against that Indian, and the property 
recovered from him. That is an instance in which the section would 
be operative, although no judgment could be executed out of his own 


ro A 
j Me MCMILLAN. . Thesection provides that he may sue and be sued 
in all the courts of the State or Territory, yet in no court, State or 
otherwise, can the judgment be executed against his property. 

Mr. COKE. I cannot hear the Senator. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Alabama, [Mr. MorGan.] 

Mr. MORGAN. I ask for the yeas and nays upon the amendment, 

Mr. EDMUNDS. Yes, it isa very important amendment; we ought 
to have the yeas and nays. 

The yeas and nays were ordered. 

ISON. I oniy went to occupy one moment to say that so 
far as I am concerned I have no objection to the first portion of the 
3 of the Senator from Alabama down to the word “ sever- 

ty. 
Mr. EDMUNDS. What is the objection to the second portion ? 

Mr. ALLISON. The objection to the second is that it leaves open 
for two years the right of certain portions of these Indians, under 
the influence of pata to go anywhere within this reservation which 
they cede now to the United States, and which will be occupied un- 
doubtedly by settlersin various ways. It enables these Indians within 
two years to go in anywhere and make a settlement. The treaty 
provides that all lands held in common by these Indians may be ceded 
to the United States by a vote of three-fourths, as provided by the 
treaty, so that when the treaty is complied with in this respect 1 sub- 
mit to the Senator from Alabama that we have complied literally 
and perfectly with our treaty obligations: I think it will open up 
new questions, new difficulties, new troubles with the white set- 


tlers who are to goin. I appeal to the Senator from Colorado [Mr. 
TELLER] to state if the bill should finally be adopted whether that 
provision would not be objectionable. 

Mr. TELLER. 
the second portion of the amendment is concerned. 


I believe that would be the effect of it as far as 
The first part is 


Pr e proper, I admit, but the second would leave it all un- 
se 8 

Mr. MORGAN. The Senator from Iowa cannot refrain from calling 
this a treaty, after all. 

Mr. TELLER. That is what it is. 

Mr. ALLISON. I was speaking of the treaty of 1868. 

Mr. EATON. I su to the ator from Alabama to withdraw 
the second branch of his amendment. 

Mr. MORGAN. I do not propose to withdraw it. The Senate may 
defeat it if they choose. 

Mr. ALLISON. I hope the first part will be agreed to. 

the Senator ask for a division 


The PRESIDENT pro tempore. 
of the question ? 

Mr. MORGAN. I understand that upon a division of the question 
Senators are willing to accept the first part. 

The PRESIDENT pro tempore. Does the Senator ask for a division 
of the question ? 

Mr. ALLISON. I do,so that we may agree to the first part of the 
amendment. 

The PRESIDENT pro tempore. In the opinion of the Chair the 
amendment is divisible, the first part ending with the word “ sever- 
alty.” It will be reported by the Secretary. 

The Chief Clerk read as follows : 

Provided further, That nothing in this act contained, or in the 
set forth, or in the amendments herein proposed to said agreement, shall be so con- 
strued as to compel any Ute Indian to remove from any lands that he or she shall 
claim in severalty. 

Mr. HOAR. I suggest to the mover of the amendment, who made 
the call for the yeas and nays, that he does not desire the yeas and 
nays on the first branch, and I hope there will be unanimous consent 
to dispense with them. 

The PRESIDENT pro tempore. The yeas and nays have been or- 
dered and can only be dispensed with by unanimous consent. 

Mr. HOAR. I ask unanimous consent that the call for the yeas 
and nays may only be considered applicable to the second division. 

The PRESIDENT pro Is there objection to dispensin 
with the call of the yeas and nays on this branch of the amendment 

Mr. MORGAN. I have none. 

The PRESIDENT pro tempore. The Chair hears none. The ques- 
tion is on ing to this branch of the amendment. 

The PRESIDENT. pro tempore. T'he Seesetary wi 

e pro tempore. The Secre will report the re- 
maining branch of the amendment. 2 — 

The Chief Clerk read as follows: 

Or to deprive any such Indian who refuses to said agreem 
right to select. a — of land for agricultural fon inte at any aneda pl Denon 

rs from the date of this act, under the sti of any existin; with 
0. 


stipulations g treaty 
© Ute Indians, in any of the reservation now ed b of th — 
federated tribes of the Ute Indians in the State of Colorada TR ae? 


The PRESIDENT tempore. The question is on ing to this 
Ser on whieh the yeas and nays have been 8 and the 
retary will call the roll. 


The Secretary proceeded to call the roll. 

Mr. EATON, (when his name was called.) On this question I am 
paired with the Senator from Illinois, [Mr. LoGan.] 

The roll-call was concluded. 

Mr. BUTLER. On this question Iam paired with the Senator from 
Mississippi, [Mr. Bruce.] If he were present, I should vote “ yea.” 

Mr. BAILEY. On this question my co e [Mr. Harris] is 
paired with the Senator from Maryland, [Mr. WHYTE. ] 

Mr. DAVIS, of West Virginia. On this question my colleague 
(Mr. HEREFORD] and myself are divided. He is absent and I am 


paired with him. 
The result was announced—yeas 6, nays 45; as follows: 
YEAS—6. 
Johnston, Pryor, Saulsbury. 
Edmunds, Morgan, af 
NAYS—45. 
Coke, Kirkwood, Saunders, 
Anthony, Conkling, Lamar, Slater, 
ley, Farley, McDonald, Teller, 
win, MeMillan, Thurman, 
Ba Gordon, McPherson, Vanee, 
Blaine, Hampton, A — 
Blair. Hill of Colorado, Morri. Voo: 
Booth, H Wiliams, 
ide, Pendleton, Windom. 
Cameron of Pa, Ji t. 
Cameron of Wis., — of Nevada, Plumb, 
ABSENT—2. 
Beck, Eaton, Hill of Georgia, ‘alker, 
Bruce, Ferry, Jones of Florida, Wallace, 
Butler. Groome, Kellogg, Whyte, 
Cai ter. Grover, Logan, Withers. 
Davis of Illinois, Hamlin, Randolph, ; 
Davis of W. Va., Harris, Ransom, 
Dawes, Hereford, Sharon, 


So the second branch of the amendment was rejected. 

The PRESIDENT pro iempore. If there beno er amendments 
the bill will be reported to the Senate. 

Mr. MORGAN. I move to strike out section 7 of the bill. 
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The PRESIDENT pro tem 
The Chief Clerk read as 


The section will be reported. 
lows : 
SEC. 7. That the provisions of title 28 of the Revised Statutes shall extend over 
and be applicable to every allotment of land provided for in the 22 agree - 
ment, an the administration of the affairs of said Indians, so far as said provis- 
ions can be made applicable thereto, 7.77 

Mr. MORGAN. I merely desire to say that the last words in that 
section, “so far as said provisions can be made applicable thereto,” 
merely put the tribe and the individual Indians under the personal 
government of the Secretary of the Interior. 

Mr. CONKLING. The effect is, if the Senator will allow me, to 
make areservation of every one of these allotments, as I understand it. 

Mr. MORGAN. I know it makes a reservation of each allotment; 
so we are to have the country spotted over, partly under Federal law 
and partly under State law, 5 to each eighty-acre or quarter- 
section tract, as the case may be. think it would be very much 
better to leave these Indians under the control of title 28, just as they 
are now, so long as the tribal relation continues. When the tribal 
relation is dissolved, of course the various sections of title 28 of the 
Revised Statutes, about one hundred and thirty in number, have no 
application to them. If we strike out the seventh section, then the 
authority of the law of the United States, as it is at present adminis- 
tered with reference to this tribe, will continue over them until their 
tribal relation is dissolved and they become citizens of the United 
States and of the State of Colorado—for I believe that is the effect— 
when a different system of course will prevail. I can see no use of 
the seventh section of the bill except to put each individual Indian 
under the personal control of the Secretary of the Interior. If there 
is any other use that can be made of it, I should be glad if the chair- 
man of the committee would explain it. 

Mr. COKE. The object of the committee in ge this section in 
the bill, making title 28 of the Revised Statutes applicable so far as 
it ean be made applicable, was, as the bill provides for agents among 
these Indians to see to the schools which it is provided shall be main- 
tained there, to pay the annuities, &c., if there should be portions of 
title 28 of the Revised Statutes for the government of the Indian coun- 
try and the Indians that could be e applicable without conflict- 


ing with other ons of the bill, it would bly be beneficial to 
the Indians to have that much care from the Interior De ent 
extended over them. To what extent that title is applicable or may 


be made applicable we have not undertaken to define in the bill ; but 
we have hoped that, some exercise of discretion by the Secretary of 
the Interior could be had under that title in the interest and for the 
benefit of the Indians. 

Mr. MORGAN. Now, as the honorable Senator says the committee 
have not defined that in the bill, I think that the Senate has a right 
to ask him to give some definition here of it, so that we can under- 
stand it, for I do not understand it. i 

Mr. COKE. Simply the discretion, if there be any at all, is left to 
the Department. It will be simply a matter of construction. The 
Secretary of the Interior will take this law,if it be enacted into a 
law, with its provisions in his mind, and he will take the provisions 
of title 28 of the Revised Statutes, and 5 the two he can see 
whether or not under the provisions of title 28 hie can, without con- 
flicting with this law, exercise any more authority, and he will exer- 
cise it if he sees proper, if he finds that he has power to do so. 

Mr. MORGAN. That is the very point of objection that I make. 
The laws of the United States, as they now stand applicable to In- 
dian tribes, do not give the Secretary of the Interior the right of per- 
sonal government over each individual Indian; but the object of the 
amendment that is proposed to these laws in section 7, as the chair- 
man of the committee avows, is to place each individual Indian, as 
he receives his allotment, under the personal government of the Sec- 
retary of the Interior. That violates all treaty obligations with this 
tribe. It violates the existing laws of the United States, or at least 
it is con in spirit tothem. I think that the purpose of the com- 
mittee can be very much better accomplished by striking out this 
section and leaving these Indians under the charge of the laws of the 
United States as they exist so long as they maintain their tribal re- 
lations to each other. 

I move to strike out the section so as to leave the laws to bear upon 
them as before until they cease to be a tribe. That is all of it. 

Mr. COKE. I will say to the Senator that the presumption cer- 
tainly is that an officer will discharge his duty and will not violate 
the law. That is certainly the | presumption. If it is inner 
for the Secretary of the Interior to exercise any authority or any dis- 
cretion after giving the provisions of this bill, if it should be enacted, 
full effect, he will exercise none. If he can find no margin for the 
exercise of discretion in behalf of the Indians, giving this bill, if it 
pee full effect, then the presumption is that he will exercise none; 

ut if there is such a margin, and he finds that that margin can be 
used beneficially for the Indians, I simply desire by inserting this 
section that he shall have the authority to use it for their benefit. 

Mr. MORGAN. I admit the ipsa wesc that when the law pre- 
scribes a duty to a public officer he will honestly and justly discharge 
it. There isa very t difference, however, between that p- 
tion and leaving to the discretion of that officer what shall be the 
law. The bill allows the Secretary of the Interior to apply to each 
Indian upon each reservation or location what he considers to be the 
law that is applicable to him, leaving him under the personal, irre- 


sponsible government of the Secretary of the Interior, uncontrolled 
by law ero as his discretion is a law unto himself. That is the 
situation. I prefer to strike it out, having the law apply to the In- 
dians instead of his discretion. 

Mr. COKE. The Senator does not state the proposition as I under- 


‘stand it. k 


Mr. MORGAN. I state it as I understand it. 

Mr. COKE. I do not understand it in that way. 

Mr, TELLER. The trouble with this matter is that the committee 
do not know whether the tribal relation is to be dissolved or not. 

Mr. MORGAN. That is it. 

Mr. TELLER. If the tribal relation is not dissolved then these 
laws are in force. 

Mr, ALLISON. They are in force now. Then this reassertion of 
the power of title 28 can do no harm. 

Mr. TE. That raises the question of the right of cers 
to legislate over these Indians after the tribal relation is dissolved 
and they have become citizens of our State. Whenever these Indians 
go upon their one hundred and sixty acres of land and have got in 
their crops, as our friends ee r they will, and they go out to 
sell them, this law — in, as the Senator from Missouri said, and 
provides that they s not sell them except under the direction of 
the agent. If they are to remain members of the tribe then the law 
is over them now. If they are not to remain members of the tribe, 
then Con has not the power to pass this provision; it ought to 
be ann While they are members of the tribe let the law stand, 
and when they cease to be members of the tribe let them be amena- 
ble to all the laws, subject to all the conditions of society, to which 
white men are subject. 

Mr. ANTHONY and others. Question, Mr. President. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment striking out the seventh section of the bi 

The amendment was rejected. 

Mr. TELLER. If it is the desire of the committee to sit the bill 
out I want to say that I do not 3 to delay action * it, but 
Ihave several amendments that I propose to offer to the bill, and even 
the risk of incommoding and discommoding the Senate will not dis- 
suade me from offering them. I think the committee perhaps had 
better not attempt to “ sit it out.“ However, if they do, I do not ask 
an on my part, only I notice an impatience on the part of some 
Senators, and they may have labored under the impression that we 
were about to close this bill. I have several amendments that are 
ERY and ought to be considered, and if they are not considered 
I eb least present them, and very likely I shall take a little time 
on t 


Mr, COKE. I desire to ay that the Senate has heard a very full 
discussion of this bill, and the friends of it are determined, if they 
to put it to a final vote before adjournment to-day. 
. TELLER. I am not asking re, on my account. 

Mr. EATON. One word, if my friend will permit me. 

Mr. TELLER. Certainly. 

Mr. EATON. It is very important that there should be an execu- 
tive session of a few minutes. I want to get a vote on the bill; I 
want it ended; I am willing to stay here until nine o’clock, if neces- 
sary; but I shall be compelled to ask an executive session in a very 
few minutes, because it is very important that there should be one. 

Mr. WILLIAMS. We can vote on the bill after the executive ses- 
sion. 

Mr. CONKLING. I doubt very much, and I say this in the best of 
faith to the Senator from Texas, whether it is worth while for him 
to strive for a vote upon the bill this evening. I have taken no part 
in the debate; I have tried to profit by it; and I should be uncandid 
if I concealed that I am greatly confused and perplexed over the 
bill. Within a short time, an hour or two, there has sprang up in the 
Senate a debate touching particular provisions, which to me is quite 
as instructive as the general discussion has been. Nobody seems to 
be debating for delay; and I suggest to the Senator from Texas that 
the bill is as likely to receive the assent of the Senate, and I think 
more likely to be defensible as it shall be finally adopted, if a fair- 
3 is given for that practical discussion in detail of partic- 

provisions which proceeds now. I do not believe that that can 
be time lost. 

I confess I have great doubt myself which way to vote upon all 
these provisions taken together; I cannot doubt that some of them 
may be radically improved, and I hope they will be; but if now, at 
half after five, without notice of that fact having been given, and 
after, as everybody must see, a considerable number of Senators have 
gone, we are to “sitout” the bill, as the saying is, it will have the 
effect I suppose to constrain most Senators inst making any seri- 
ous attempt to modify or improve the bill. I would su to the 
Senator from Texas to let it go over, unless he thinks there is some 
indication that somebody wants to debate it for delay. I see no such 
indication myself. Ido not know that I shall have personally a word 
to say about it. 

Mr. COKE. So far as I am concerned I would willingly acquiesce 
in the desire of the Senator on the subject; but the should be 
brought to a vote to-day, if possible. e are indebted to the court- 
esy of the Senator from Ohio [Mr. THURMAN] for having the bill 
before the Senate in advance of the Geneva award bill, which was 


laid aside temporarily because he did not suppose that near the time 
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would be consumed that has already been consumed in considering 
this bill. He was pressing the committee this evening, and has done 
so repeatedly, to make no concession, but to get a vote if possible on 
this bill to-night, because he says he must have the Geneva award 
bill up on Monday. 

Mr. CONKLING. It is not often that the Senate finds itself in so 
rigorous a dilemma as this. An argument, I think I may say the argu- 
ment, in favor of this bill is, “Take it or take your share of respon- 
sibility of what may happen if you donot take this, because nothing 
else is pro ” That is rather an unusual exigency, an extreme 
in legislation. It is not quite like saying to a man, “ Your money or 
your life,” but itcomes near enough to be very embarrassing to one who 
tries to understand the bill and his duty uponit and has great doubt 
after that trial. If to that is added the urgency which compels usin 
the absence of a considerable portion of the Senate and with want 
of time for that practical discussion of the details of the bill which 
ought always in respect of an important measure to precede final 
action, we are to be compelled to record ourselves, it increases the 
hardship felt by those who, unlike . Senators around me, 
are not clear in their minds, but wish to be so, 

As to the Geneva award bill I feel, I think, my share of interest in 
having it considered; and I will join the distinguished chairman of 
the Committee on the Judiciary, from which it comes, in any effort 
to hasten that consideration; yet I think that the honorable Sena- 
tor from Ohio and any other member of the Senate would shrink 
somewhat from insisting, if he could, by his individual unsion, 
that a bill of this sort, important as it is, important as is the series of 
bills of which, if I mistake not, this is but one, should, for the sake 
-of anticipating by an hour or two or three the moment when another 
bill shall be taken up, be hurried to a conclusion which might be 
vei -ju 

Ido 5 ink, Mr. President, I shall be tempted to vex the ear of 
the Senate with any observations at upon this bill. I willsay, 
however, that I think, as little as I understand it, I should be able to 
point out a good many particulars in respect of which no single Sen- 
ator, if he is a lawyer, would be willing to stand up and alone take 
the responsibility; and that whether you deal with it as a treaty, 
whether you consider it a bargain, as I have heard it called, or an 
agreement less than a treaty, or whether you regard if only as an ex- 
ertion of that unbridled statute-making power with which the Su- 
preme Court has said you may destroy and therefore modify,—re, 
it as you will, sympathize, as you must, with the emergency which 
induces it, and then, I re , I think any man, reading only casually 
these provisions and with no more information than I have, can point 
out incongruities, repugnancies, vague uncertainties, dangers in view 
of what has been said, such as hardly any single Senator would be 
willing to say was the best product of his judgment in this regard. 
And certainly seventy-six men, seventy-five of whom are so compe- 
tent as the members of the Senate, ought to be able to produce some- 
thing which will not leave open not only to different, but 2 1 
-constructions, one as well as the other, the very meaning of the bill. 

It has been said, I believe, that if thirty-nine bishops were to sit 
down separately and write each his construction of the thirty-nine 
articles, it would be doubtful whether they would agree. I feel quite 
confident that if thirty-nine Senators, or seventy-six, were to sit 
-down and write out each his understanding of the true intent and 
meaning of some of these provisions, no supposable doctrine of 
chances would permit us to hope that they would come to the same 
conclusion. 

The Senator from Texas says that the true meaning of the bill, (in- 
deed I heard another Senator say that was one of its beauties, and I 
had found it somewhat picturesque, although that particular feature 
had not struck me,) is that, whoever in the end is to have the jus dis- 
ponendi of this matter, and I know who that is, the Kriss-Kringle who 
at last is to divide out and dispense among these Indians the benefits 
of this scheme, is, of his own motion, to say not only as to families and 
individuals and different members of the same family, whether they 
shall be located near each other or whether they shall be located far 
apart, whether their neighbors shall be Indians or whether they shall 
be interspersed with whites. Mr. President, when the infinite good- 
ness, mercy, aud wisdom of this emissary or agent, whoever he may 


Mr. COKE. Five commissioners, five sworn men. 
Mr.CONKLING. Fivecommissioners. When this five-headed agent, 


which goes out to lay off this land into kingdoms and ions, comes 
to allot to the individuals what they shall have, distributing them 
anong the whites, as I heard one Senator say it was pro „and it 
was that he said that was one of the beauties of the bill, then each 


one of these allotments is to become an Indian reservation and is to 
become subject to the blessings of police and other things prescribed 
in a title of the Revised Statutes comprising, I believe, five volumi- 
nous chapters. I believe it is there somewhere made unlawful to sell 
spirituous liquor upon an Indian reservation. What an effectual mu- 
nicipal regulation that will be! Here one Indian has a farm of two 
hundred or three hundred acres; if he is the head of a family three 
hundred and twenty, I believe; next to him is a white man, or he is 
surrounded on every side by white men; but he has his farm of three 
hundred and twenty acres. It is illegal, it is penal, it is therefore 
vastly improper, to sell distilled or fermented liquor upon that three 
hundred and twenty acres, because it is an Indian reservation, and it 


su this Indian, fleet of foot as most of them are, to the neces- 
sity of crossing the road, if there is one, or climbing a division fence 

if there is one, to get upon the next farm where it is perfectly lawful 
to sell all the bev known to any organization, political or In- 
dian! That is very It is very odd, in view of the fact so often 
illustrated, that, in respect of the Indians more than in respect of any 
other community belonging to either of the three races on this con- 
tinent, the need of re; tions securing abstinence from strong drink 

been found urgently important. 

And so I might go on with the provisions and the consequences, 
such as a Frenchman would call very bizarre, growing out of this 
notion that these lands are to be distributed between individ 
whites and reds to alternate. But, as I said, I do not mean to bel 
into a discussion of this bill. It is vastly better understood, no doubt 
by other Senators than by me. All I hope is to learn enough about it 
to find out how I shall vote and to see the united judgment of the 
Senate improve, if it can improve, some of its features. With that 
view, I do not think it worth while, without notice having previous! 
been given, to attempt to hold on by main force and have this b 
put through now, if I may so say, in the shape it is. 

Mr. COKE. Mr. President, this is the sixth day, I believe, that we 
have consumed on this bill. Ihave frequently given notice that I 
was going to attempt to bring it to a final vote. I find that a notice 
of that sort is of no avail, and I ask now unanimons consent of the 
Senate that this bill shall be taken up Monday morning after the 
morning hour and that it shall be voted on finally during Monday 
sometime, 

Mr. BLAINE, (to Mr. Coxe.) Specify a particular hour, if you are 
going to have an agreement. 

Mr. COKE. Before adjournment. 

Mr. BLAINE. That doesnot need unanimousconsent. A majority 
can do that. Why ask unanimous consent for that? 

Mr. COKE. I make the ne motion that the bill be taken up 
Monday morning, and the final vote be had on it before the adjourn- 
ment on Monday next. $ 

Mr. BLAINE. That you cannot do. $ 

Mr. CONKLING. If the Senator from Texas will allow me a mo- 
ment, let me inquire what is the objection to his asking and obtain- 
ing, as I think he can, unanimous consent that during the session on 
Monday this bill shall be finally disposed of ? 

Mr. COKE. That is what I ask. 

Mr. CONKLING. Ido not think anybody will object to that. 

Mr. COKE. I make that request of the Senate: 

Mr. HOAR. Why will not the Senator ask for a particular hour? 
This bill has been debated for three or four days. 

Mr. INGALLS. Seven consecutive days. 

Mr. HOAR. Seven consecutive days; and after being debated and 
propositions made to amend it in most important particulars, the 
Chair puts the question, sball the bill be reported to the Senate? And 
then, at half past five o’clock in the afternoon, for the first time, cer- 
tain very serious and ingenious, and I am not 95 5 to say entirely 
very unsound objections, are stated to the bill. It seems to me that 
if the Senate is going to doom itself to sit here on Monday until we 
er Fe that same thing to happen then, we shall be here until 
midnight on Monday. Why should we not deal with it now, if we 
have got to have a long session over it? 

Mr. COKE. I am ready to stay now. 

Mr. HOAR. If we can fix by agreement that one hour, two hours, 
three hours, or four hours be given to debate, and then that at 
four o’clock or half past four we take the vote, I will consent 
to it. Ido not see that the other suggestion helps us at all. 

Mr. CONKLING. Mr. President, as I happened to be occupyin 
the floor at the hour of half after five and attention is called to tha 
hour, I must infer that the honorable Senator from Massachusetts, at 
least inclusively, points to me in the statement he has made. 

Mr. HOAR. Thad no reference to the Senator from New York as 
an individual at all. 

Mr. CONKLING. Then I beg to say that before half after five I 
heard an honorable Senator near me, the Senator from Colorado, [ Mr. 
TELLER, ] announce that he had himself a number of amendments 
which he intended to offer and have a vote upon, and I heard him 
two or three days ago on two occasions indicate, I suppose in gene- 
ral terms, in the ments he made, the nature of those amend- 
ments. Therefore, the Senator from Massachusetts must see that it 
is not upon the latest suggestion made by anybody just now for the 
first time, that this proposition arises. On the contrary, the Senator 
from Colorado tells me of a number of amendments, his own and 
others, substantial in character, to be voted on; and the question is 
whether that shall be done intelligently or otherwise. 

Now, I have no care whether an hour is fixed or not, except that 
when an hour is fixed, the time is usually occupied in discussion and 
amendments are proposed which we are compelled to vote upon at 
last without debate; whereas if we have an understanding that we 
shall vote on Monday, and as early as possible, we get the bill dis- 
posed of during that day; and if any Senator wants to explain an 
amendment which he offers toward the close of the consideration of 
the bill he has the opportunity to do so. That is all. 

Mr. INGALLS. Mr. President, this bill was taken up for consid- 
eration on the Ist day of 6 Ido not know that there is any- 
thing significant about that date. To-day is the 9th day of the same 
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month. Omitting Sunday and one day over which we adjourned, this 
is the seventh continuous day of debate. The Senator from Delaware 


[Mr. SAuLsBURY] has given notice that on Tuesday next he $ shes tp 
to call up the report of the Committee on Privileges and Elections 
upon the case of the Senator from Louisiana, [Mr. KELLOGG.] Ibe- 
lieve that if this debate is proceeded with to-night we can finish the 
bill in the course of an hour at the outside, and considering the 
amount of time that has been consumed, the very urgent public busi- 
ness that is pressing for attention, the notice that has been given of 
a privileged question that will consume undoubtedly a considerable 
portion of the following week, if not all of it, and, beyond all that, 
the very serious . early action being taken on this measure 
unless there is to be difficulty in Colorado, I think that the Senate 
owes it to itself and to the subject to proceed with this matter to- 
night and to finish it. Every Senator knows that if this debate be- 
gins again on Monday morning it will continue with just as much 

uency, with just as much ingenuity, and with just as much ability 
as it has proceeded to-day; and there will be just as men amendments 
offered, there will be just as many objections propounded; and so it 
would be day after day and day after day till “the last syllable of 
recorded time,” for the Indian question is to the Senate like a red rag 
to a bull, every person seems disposed to jump at it and every person 
has the ability to cope with it. 

Of course I am only one member of the committee, but it appears 
to me that we have spent time enough on this subject, and that the 
further debate upon Indian policy and as to Indian administration 
ought to be postponed until the Indian appropriation bill comes be- 
fore the Senate, which will give an opportunity for the delivery of 
all speeches that have not yet been propounded to the Senate. I 
hope there will be no adjournment until the bill is disposed of. 

Mr, McDONALD. Mr. President, when it was suggested that the 
Geneva award bill should be laid aside informally and this subject 
taken up for consideration, it was understood that, at most, two days 
would be sufficient to complete it. It was urged that it was of the 
utmost importance that it should be considered without delay on ac- 
count of the necessity of taking some measure to secure that section 
of the country particularly concerned from further Indian depreda- 
tions. This morning, when the Senate consented to adjourn over 
from to-day until Monday, it was with a clear and distinct under- 
standing that this measure would be closed to-day, and that on Mon- 
day the regular order, which will take its position again as soon as 
this que tion is disposed of, would come up and be considered. Iam 
satistied that if now, at this time, we consent that this measure go 
peed 00 Monday, the middle of next week will not find it con- 
cluded. 

I simply judge of the future by the past; and, therefore, I do not 
think I am mistaken when I say that if the Senate decline this even- 
ing to go on and conclude this measure (as it was certainly under- 
stood this morning it would be concluded or we should not have 
panes over to-morrow without a session) it will be at least the mid- 

e of next week before the regular order, for which this was laid 
aside, can be resumed. 

I hope, therefore, that there will be no adjournment until this bill 
is disposed of. 

Mr. TELLER. Mr. President, this bill has taken about as much 
time, I believe, as the Geneva award bill has so far—about the same. 
It is infinitely of more importance to the nation than the Geneva 
award bill; it involves a great deal more money than the Geneva 
award bill; but it is not like some other bills where somebody is wait- 
inebar to get hold of money as is the case with the Geneya award 
nae i poe Geneva award bill has waited a good while; it can wait a 

e longer. 

Now, I want to say a word as to the threat that is held up over the 
Senate. Nine-tenths of those who have expressed themselyes upon 
this question have announced that they propose to violate the Con- 
stitution and the law of the land, and to ontrage the people of Col- 
orado, as I say, because there is impending danger of an Indian war. 
Does not the Senate know that that condition of affairs has existed 
since last October? Does anybody here pretend to say that there is 
eee probability of an outbreak between this and Monday night 
or between this and Saturday night of next week than there has been 
heretofore ? 

Why, Mr. President, when the people down there on the border 
8 the Administration here for troops, it was said by this 

retary: “I have these Indians so perfectly in hand, I have them 
under such absolute control, that 3 the six hundred or eight 
hundred people living on the edge of the border“ —- where they had a 
right to be and where re-enforcements could not be got to them in a 
week if there was trouble—he said, “ you may rest peacefully there ; 
you may rest secure that no harm will come to you.” Now all at once 
we are told that these Indians are prepared to grasp their rifles and 
sail in and there will be an Indian war. Mr. President, that is for 
effect on the Senate. That is why it is pressed from outside. It is 
said: “Now you must take hold and dispose of it at once.” There is 
no more pressing necessity than there was sixty days ago—not a par- 
ticle. The Indians cannot goto war now.. It is winter up there, and 
it is the dead of winter up there; that whole country is covered with 
snow, and the has not started and will not start for sixty days 
yet in that vicinity. There is plenty of time to dispose of this bill. 


It isan yg peony bill; it involves intricate and difficult questions of 
law, and I have some amendments that I propose to put on it. 

Since I have been in the Senate I think it will be admitted that I 
have taken as little time as anybody, and have been as courteous in 
not occupying time when spe pa else wanted the floor, and I have 
always been loath to stand up and say anything when anybody else 
wanted to speak, or at any unreasenable hour of the day; but I donot 
propose, if it takes until to-morrow morning, to submit without these 
amendments being brought to the attention of the Senate, and with- 
out the Senate hearing me upon them. That is my right as a Sena- 
tor, and I do not pro to yield it to anybody under the plea that 
Senators want their dinner or that they want to go to , or any- 
thing else. I am here to do a duty that I owe to my people and 
a duty that I owe to 12 Se and to the country, and I propose to 
stay here and present these amendments that I believe, as I believe 
I live, ought to be put on this bill, and which, if put on the bill and 

bill pass, will in my judgment infinitely improve the bill. I 
have not offered amendments and do not propose to offer any to load 
down the bill. Iam opposed to it. I believe it is bad, and I believe 
that just what Senators say they are attempting to escape will be 
the result of the of the bill as it is. I believe it is in our 
power to make it more acceptable and to ibly so amend it that 
the object which is sought by everybody, I will admit—and I ques- 
tion no man’s motives in voting for it—may be accomplished. 

Is it an unusual thing for a question of this magnitude to take seven 
or eight days? „Mr. President, I have heard a question of rules 
debated here for two whole days. I have heard questions not involv- 
ee cents, nor any great principle at all, discussed a whole day 
and anight here. This bill is of importance to the people of the 
United States; it is of importance to the people of Col o; and I 
think the Senate owes it to itself, and every man who pro; to 
vote for this bill owes it to himself, to examine and see whether he 
cannot make it so that this experiment may be a success, if it is at- 


sper aoe 
. BUTLER. Will the Senator from Colorado yield for a motion 
for an executive session ? 

Mr. TELLER. I will. 

Mr. BUTLER. It seems to me we have no prospect of getting 
through with this bill to-night. The Senator from Colorado has 
indicated that he has several amendments to offer. I move that the 
Senate proceed to the consideration of excutive business. 

The PRESIDENT pro tempore. The Senator from South Carolina 
moves that the Senate proceed to the consideration of executive busi- 
ness. 

bap motion was not agreed to; there being on a division—ayes 24, 
noes 25. 

Mr.SAUNDERS. Ihope we shall goon with this business to-night. 
If the Senator from Colorado has any amendments to offer that are 
roper and right, let us take them up and act on them. I have re- 
ined from saying eee on this subject, although I expected to 
speak upon it as I am a member of the Committee on Indian Affairs ; 
but I am now willing to go on and vote on the bill without say- 
ing another word. There has been plenty said, and we can tell 
whether it is our duty to say whether we are for the bill or not, for 
having worked on the bill as long as we did in committee, and hav- 
ing heard as much as we have heard in the Senate, I think we ought 
to take the bill and vote. Iam ready to go on with it now. 

Mr. ALLISON. May I be permitted to make a suggestion to the 
Senator from Colorado? He tells us that he has a number of amend- 
ments. Those amendments are not in print. Lask now that he sub- 
mit those amendments to the Senate and let them be printed; that 
then this bill go over, and that on Monday at five o'clock, by unani- 
mous consent, we commence voting. 

Mr. TELLER. I have no objection. 

Mr. BLAINE. Let that be understood. 

Mr. ALLISON. And earlier, of course, if we can reach a vote. 

Mr.GARLAND. Iwantto understand what the unanimous consent 
amounts to. I have no objection to this arrangement, but I want to 
understand what the operation of the agreement is if the consent is 
given now. I have seen such ments that did not amount to 
anything. I am willing to vote now or then, but I want to under- 
stand the effect. 

Mr. ALLISON. Ihave named five o’clock on Monday. I do not 
care to name any hour, but let the understanding be that on Monday 
we shall not adjourn until a final vote is . 

Mr. BLAINE. Do not put it in that way. That throws us into a 
night session. Have the hour specified. 

. GARLAND. I have not yielded the floor. 
The PRESIDENT pro tempore. The Senator from Arkansas has the 


oor. 

Mr. EDMUNDS. Irise to a point of order. I am quite unable to 
anderstand what the Senator from Arkansas is saying. 

The PRESIDENT pro tempore. The Chair must request Senators 
to take their seats. Conversation must stop in the Senate Chamber. 

Mr. GARLAND. The point is this: I have seen here repeatedly, 
where it was apparently understood that a vote should be taken at a 
certain time, and that time came, and some Senator would say he had 
not made any such arrangement. My idea is that the bill had better 
go on and take its chances. 
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Mr. BLAINE. I never heard what the honorable Senator speaks 
of, and I have been here as long as he. Where an agreement was 
made by the Senate, I never knew it to be violated. 

Mr. GARLAND. I have, half a dozen times at least. 

Mr. BLAINE. Then I was absent when it was done. 

Mr. GARLAND. That is very probable. I think that is the state 
of fact that I have seen here on this floor, There is no unanimous 
consent, as I have understood the practice here, by which a vote can 
be reached at a particular time. There is no previous question; there 
is no law here. Ido not care; I am ready to vote now on this 

osition ; but I do not want business to be obstructed or to be 

med by any understanding of this sort, and then, when it comes 
to the hour, some Senator say the Senate cannot make such an ar- 
rangement. 

. DAVIS, of Illinois. Where there has been unanimous consent 
to ee So time, I think it has always been observed in the Senate. 

Mr. EDMUNDS. Mr. President, I do not remember the time when 
any Senator has refused to be bound by the understanding, because 
Senators are only bound, not by the rales but by their understand- 
ing- The Chair cannot enforce it. We know that he can enforce the 
rules, but Senators enforce these 33 

I have no objection to voting to-morrow or Monday at any time; 
but I do not think the Senate oo to tie itself up not to have a 
single word of explanation brief and fair, proand con, on amendments 
that may be offered. It is extremely dangerous to absolutely cut off 
proper and reasonable explanation on one side and the other, briefly, 
of amendments; and I am unwilling on this occasion, or any other, 
to have an understanding that shall prevent any Senator who wishes 
to do it from doin 2 I have suggested. 

Mr. ALLISON, en I will modify my suggestion so that at three 
o'clock on Monday general debate on this bill shall cease, and that 
there may be a five-minute debate upon amendments offered after 
that time. 

Mr. BLAINE. Under the Anthony rule. 

Mr. ALLISON. Under the Anthony rule, whatever that may be; 
that is to say, a brief debate may be had in explanation of amend- 
ments. I do not think myself we can finish this bill to-night as in- 
telligently as we ought, and therefore I make the su on. 

Mr. TELLER. I suppose under that arrangement I may offer these 
amendments and we can commence voting on them at any hour we 
are ready ? 

Mr. ALLISON. Undoubtedly. 

Mr. TELLER. I have not anys to make, except that I want 
to press the amendments and explain them. 

. ALLISON. But I want them printed to-day. 

The PRESIDENT pro tempore. The Chair will submit the propo- 
sition of the Senator from Iowa to the Senate. It will require unan- 
imous consent; and then, according to the universal practice of the 
Senate, it will rest simply upon the honor of each Senator; the un- 
derstanding cannot be enforced by the Chair. The proposition is 
that general debate shall cease at three o’clock on Monday, and 
that, upon amendments offered after three o’clock, a five-minute de- 


Mr. DAVIS, of Illinois. Oh, no; the amendments are to be offered 


now. 

The PRESIDENT pro tempore. The Senator from Illinois did not 
understand the Chair. Of course there can be debate upon amend- 
ments offered now up to three o’clock without limit, but upon amend- 
ments offered after three o’clock the five-minute rule shall apply to 
debate. That the Chair understands to be the proposition. 

Mr. ALLISON. That is the proposition. 

The siren gana pro tempore. there unanimous consent to that 

ition 
DAVIS, of West Virginia. And that the bill shall be finished 
on Monday ? 

Mr. ON. Undoubtedly. 

Mr. DAVIS, of West Virginia. That the bill shall be finished before 
we adjourn on Monday? That is part of the understanding? 

The PRESIDENT pro tempore. e 

Mr. DAVIS, of West Virginia. But the Chair did not state that. 

The PRESIDENT pro tempore. That is proper to be stated as part 
of the understanding. 

Mr. TELLER. Then I offer some amendments to be printed. 

The PRESIDENT pro tempore. Not yet. The Chair has not ob- 
tained the consent of the Senate. Is there unanimous consent to the 
proposition of the Senator from Iowa as stated by the Chair? [A 
paniei The Chair hears no objection. 

Kh aap Now I offer some amendments, and ask to have them 
prin 


The PRESIDENT pro tempore. The amendments will be received 
and ordered to be printed. 
EXECUTIVE SESSION. 
Mr. EATON. It is necessary to have a brief executive session. I 
move that the Senate proceed to the consideration of executive busi- 


ness, 

The motion was to; and the Senate proceeded to the con- 
sideration of executive business. After twenty-two minutes spent 
in executive session the doors were reopened, and (at six o’clock and 
thirty minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


Frmay, April 9, 1880. 

The House met at twelveo’clock m. Prayer by the Chaplain, Rev. 

. P. Harrison, D. D. 

The Journal of yesterday was read and approved. 

MISSISSIPPI RIVER COMMISSION REPORT. 

Mr. DUNN, by unanimous consent, from the Committee on Levees 
and Improvement of the ee S River, reported the following 
resolution ; which wes referred to the Committee on Printing: 

That 10,000 copies of th of the Mississippi Ri 
3 8 es e report 0 ppi River commission 
SOLDIERS’ REUNION, CENTRAL CITY, NEBRASKA. 

On motion of Mr. VALENTINE, by unanimous consent, the House 
took from the Speaker's table amendments of the Senate to the joint 
resolution (H. R. No. 218) granting the use of baker A tents, &c., at 
the soldiers’ reunion to be held at Central City Nebraska; which 
were read, as follows: 


or injury to the 2 service ;” and 


At the end of ne 10 insert the following: 
“Provided „That the adjatant-general of the State of Nebraska, or other 
p officer, shall receipt 


said State of Nebraska. 

Mr. VALENTINE. I move concurrence in the Senate amendments 

The motion was agreed to. 

Mr. VALENTINE moved to reconsider the vote by which the amend- 
ments of the Senate were concurred in; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 


WILLIAM TURMAN. 


On motion of Mr. WHITTHORNE, by unanimous consent, the Com- 
mittee of the Whole House on the Private Calendar was disch 
from the further consideration of the bill (H. R. No. 5053) granting 
relief to William guardian of William W. Brewer, and the 
same was brought before the House for consideration. 

The bill, which was read, directs the Secre of the Interior to 
issue a duplicate of check No. 144989, drawn by D. T. Boynton, pen- 
sion agent, dated October 13, 1879, for the sum of $1, in favor 
of William Turman, guardian of William W. Brewer ; said check hav- 
ing been lost in the mails. 

bill was ordered to be en and read a third time ; and 
being en „it was accordingly read the third time. 

Mr. PRICE. Does this bill provide the necessary safeguards ? 

Mr. WHITTHORNE. That is the general law of the Toad. 

The bill was passed. 

Mr. WHITTHORNE moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


DRUSILLA H. SWANGER. 


Mr. CARPENTER, by unanimons consent, introduced a bill (H. R. 
No. 5706) for the relief of Drusilla H. Swanger; which was read a 
first and second time, referred to the Committee on Indian Affairs, 
and ordered to be printed. X 


GEORGE V. HEBB. 


Mr. BRIGHT, by unanimous consent, fromthe Committee on Claims, 
reported back favorably the bill (H. R. No. 417) for the relief of George 
V. Hebb; which was referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

CHANGE OF REFERENCE. 

On motion of Mr. BRIGHT, by unanimous consent, the same com- 
mittee was discharged from the further consideration of a letter of 
the Secretary of the Treasury in relation to the claim of Mr. William 
P. Wood, for the detection and recovery of the plates on which spu- 
rious 7.30 notes were printed; and the same was referred to the Com- 
mittee on Appropriations. 

On motion of Mr. BRIGHT, by unanimous consent, the same com- 
mittee was also discharged from the further consideration of the bill 
(H. R. No. 3175) for the relief of James C. Barnes and others; and the 
same was referred to the Committee on the Public Lands. 

On motion of Mr. BRIGHT, by unanimous consent, the same com- 
mittee was also discharged from the further consideration of the bilk 
4 —— No. 1173) to remove the charge of desertion against Charles H. 

rgius; and the same was referred to the Committee on Military 


On motion of Mr. BRIGHT, by unanimons consent, the same com- 
mittee was also discharged from the further consideration of the fol- 


1880. 


lowing cases; and the same were referred to the Committee on War 
Claims : 


The bill (H. R. No. 2457) to authorize the payment to the widow of 
copes George W. Yates, killed at the Custer massacre, for the loss 
of a horse; 

The bill (H. R. No. 332) for the relief of William Tabb ; 

The bill (H. R. No. 1755) for the relief of John R. Holland ; 

The bill (H. R. No. 2734) for the relief of Charles M. Coen; 

The bill (H. R. No. 1693) for the relief of Thomas Plant ; 

The bill (H. R. No. 724) for the relief of P. H. Cardwell, of Knox 
County, Tennessee ; 

The bill (H. R. No, 2017) for the relief of Herbert S. Jenkins, of 
Pawnee, Nebraska ; 

The bill (H. R. No. 471) for the relief of Robert Stevenson ; 

The bill (H. R. No. 1094) to refer the claim of Hiram W. Love to 
the Court of Claims; 

The bill (H. R. No. 2950) for the relief of Mrs. James McCallion, of 
Washington County, Missouri ; 

The bill (H. R. No. 1897) for the relief of Richard C. Lewis; 

The bill (H. R. No. 3 for the relief of Lot Bowen; 

The bill (H. R. No. 44) for the relief of Merritt Barber, first lieu- 
tenant United States Infantry; 

The bill (H. R. No. 1883) for the relief of Catherine S. Lawrence; 

The bill (H. R. No. 2228) for the relief of R. J. Turnbull; 

The bill (H. R. No. 929) for the relief of Richard H. Porter; 

The bill H. R. No. 2918) for the relief of Colonel Silas Adams, late 
quartermaster in the First Kentucky Cavalry; 

The bill (H. R. No. 2833) for the relief of Michael Mooney, late 


ship's nter and in charge of a torpedo raft ; 
he bill (H. R. No, 2819) for the relief of George H. Boston, private 
Company D, Second Massachusetts Infantry ; 


The bill (H.R. No. 738) making an appropriation for the Commis- 
ma Site of the Army, and for other purposes; and 
he bill (H. R. No. 368) to compensate the State of North Carolina 
for the use and occupation of certain grounds and buildings by 
United States troops. 
TRIENNIAL COMMITTEE, KNIGHTS TEMPLAR, CHICAGO. 


Mr. ALDRICH, of Illinois. Mr. Speaker, I desire to ask unani- 
mous consent to take from the Speaker’s table joint resolution (H. R. 
No. 168) authorizing the Secre of War to loan certain tents, flags, 
&c., to the triennial committee of the a Templar at Chicago, 
Illinois, for the purpose of concurring in the Senate amendments. 

There being no objection, the amendments of the Senate were read, 
as follows: 

Add to the joint resolation the following : 

ma ù the said articles „). e oe 
son or persons: And provided further, that they can be spared without detriment, 
injury, or loss to the public service.” 

The Senate amendments were concurred in. 

Mr, ALDRICH, of Illinois, moved to reconsider the vote by which 
the Senate amendments were concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


SUSAN FOX. 

On motion of Mr. MARTIN, of Delaware, by unanimous consent, 
Senate bill No. 1097, granting a pension to Susan Fox, was taken from 
the Speaker’s table, read a and second time, and referred to the 
Committee on Invalid Pensions. 


EVENING SESSION FOR REPORTS FROM FOREIGN AFFAIRS COMMITTEE. 
Mr. COX. I desire to ask unanimous consent on behalf of the Com- 


mittee on Foreign Affairs that Friday der g nex at half past seven 
o’clock be set apart for the consideration of business from the Com- 


mittee on Foreign Affairs. 
Mr. MILLS. I object. 
Mr. CONGER. I shall object to an evening session except for con- 


sideration of pension bills. 
Some time subsequently, Mr. Mitts having withdrawn the objec- 
tion, the request was renewed ; when 
Mr. CONGER objected. 


BRIG GENERAL ARMSTRONG. 


Mr. WILSON, by unanimous consent, from the Committee on For- 
ne Affairs, reported back, as a substitute for House bill No, 928, a 
bill (H. R. No. 5707 ) for the relief of the captain, owners, officers, and 
crew of the late United States private armed brig General Armstrong, 
their heirs, executors, administrators, or assigns; which was read a 
first and second time, referred to the Committee of the Wholé House 
ee Private Calendar, and the accompanying report ordered to be 
P 5 

INDUSTRIAL MISSION OF AMERICAN MERCHANTS, MEXICO. 

Mr. WILSON also, from the same committee, by unanimous con- 
sent, reported as a substitute for House joint resolution No. 54, a joint 
resolution (H. R. No. 272) thanking the Mexican government and 
people for contributing so heartily to the success of the industrial 
mission of American merchants and manufacturers; which was read 
a first and second time. 

The SPEAKER. What disposition does the gentleman desire to 
have made of the resolution? 
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Mr. WILSON. I would like, if possible, to have immediate action 
upon it. 

The SPEAKER. That would require unanimons consent. 

Objection was made. 

The joint resolution was referred to the House Calendar. 


TEMPORARY GOVERNMENT FOR ALASKA. 


Mr. DE LA MATYR, by unanimous consent, introduced a bill 1 — 5 
R. No. 5708) to provide for a temporary government for Alaska; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

A. SCHUYLER SUTTON. 

Mr. MONROE, by unanimous consent, introduced a bill (H. R. No. 
5709) to amend an act entitled “An act granting a pension to A. Schuy- 
ler Sutton,” approved June 4, 1872; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

STEAMER J. H, KELLY. 

Mr. HISCOCK. I ask unanimous consent to take from the Speak- 
er’s table Senate bill No. 1475 for present consideration. 

There being no objection, the bill was read, as follows: 


A bill (S. No. 1475) to change the name of the steamer J. H. Kelly to John Thorn. 


Beit enacted, do., That the name of the steamer J. H. Kelly, of Clayton, New York, 
be, and is hereby, changed to John Thorn, by which name said steamer shall be 
hereafter licensed and known. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

SAMUEL WHEELER. 

Mr. EWING, by unanimous consent, introduced a bill (H. R. No. 
5710) granting a pension to Samuel Wheeler; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

WESLEY H. SHERWOOD. 


Mr. EWING also, by unanimous consent, introduced a bill (H. R. 
No. 5711) ting a pension to Wesley H. Sherwood; which was read 
a first second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 


MARY T. DUNCAN. 


Mr. WILLIS. I ask unanimous consent that the bill (H. R. No. 
1941) for the benefit of Mary T. Duncan, of Louisville, Kentucky, 
reported adversely yesterday from the Committee on War Claims, 
be placed upon the Calendar. I do not think there will be any ob- 
jection to this. 

The SPEAKER. The Chair is informed that the bills upon which 
adverse reports were made yesterday were laid upon the table, anda 
motion to reconsider the votes by which they were laid upon the 
table was also reconsidered and laid upon the table. This the Chair 
su ts would clinch the action of the House on yesterday and pre- 
vent a reconsideration. The gentleman might, however, confer with 
the chairman of that committee and some arrangement be made. 

Mr. WILLIS. I have already notified the chairman of the com- 
mittee, and I understand hehas no objection; I therefore ask unani- 
mous consent to vacate the order of the House on yesterday, and 
allow this bill to be placed upon the Calendar. 

Mr. BRAGG. I object. 

Some time subsequently the objection was withdrawn, and the bill 
(H. R. No, 1941) was taken from the table and referred to the Com- 
mittee of the Whole House on the Private Calendar. 

ORDER OF BUSINESS. 

Mr. CLYMER. I rise to make a privileged motion. 

The SPEAKER. The gentleman will state it. 

Mr. CLYMER. I move to suspend the rules and dispense with the 
8 to-day. 

Mr. GHT. I wish to make a parliamentary inquiry. If the 
motion of the gentleman from Pennsylvania should prevail, to dis- 
pense with the morning hour, would that cut off the privilege of 
making a motion to go into Committee of the Whole on the Private 
Calendar at the end of the morning hour? 

The SPEAKER. The Chair has already decided that point, that it 
takes two motions to dispense in order to get at the public business 
in that way on Fridays, namely, first a motion to dispense with the 
morning hour, which requires two-thirds, and if that carries, then a 
motion to dispense with the private business, which also requires two- 
thirds. The question will be first taken on the motion to dispense 
with the morning hour. 

The motion was not agreed to. 

WILLIAM G. BUDLONG. 

The SPEAKER. The regular order being demanded, the morning 
hour begins at ten minutes to one o’clock; and this being Friday, 
the business of the morning hour is the call of committees for reports 
of a private nature. The unfinished business in the morning hour is 
the bill (H. R. No. 2030) for the relief of William G. Budlong. The 
peeing uestion is on the p of the bill. 

f 


GER. How can this bill be on its passage in the morning 
our? 
The SPEAKER. Because it comes over from a morning prior to 
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the adoption of the new rules. The bill has been engrossed and read | The petition of Abner D. Lewis, of Fayette County, Tennessee; 


a third time, and the question is now on its 
The question being put, there were—ayes 54, noes 76. 
Mr. BALLOU. A quorum has not voted and I call for tellers, 
The SPEAKER. e Chair will order tellers, and cp the 
88 from Rhode Island [Mr. BALLOU] and the gentleman from 
The Heng 9 aided d the tell rted 67 82. 
e House in divided ; and the tellers re —ayes 67, noes 
So the bill vas not passed. 2 y ; 
Mr. SMITH, of New Jersey, moved to reconsider the vote just 
taken; and also moved to lay the motion to reconsider on the table, 
The latter motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. TAYLOR, from the Committee on Invalid Pensions, reported 
back, with a favorable recommendation, the bill (H. R. No. 5487) 

ranting a pension to Wyley Gardner; which was referred to the 
5 of the Whole on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 

He also, from the same committee, reported back, with a favorable 
recommendation, the bill (S. No. 3 an increase of pension 
to Isabel L. Evans; which wasrefe to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

He also, from the same committee, reported a bill (H. R. No. 5712) 
granting a pension to Nancy Tipton; which was a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and ordered to be printed. 

Mr. COFFROTH, from the same committee, reported back, with 
favorable recommendations, the following bills; which were referred 
to the Committee of the Whole on the Private Calendar, and, with 
the emcee er, Hany rr ordered to be printed: 

The bill (H. R. No. 3184) granting a pension to James H. Thew; and 

The bill (H. R. No. 3936) restoring to the pension-roll the name of 
William A. West. 

Mr. MASON, from the same committee, reported back, with a favor- 
able recommendation, the bill (H. R. No. 4586) granting a pension to 
Elizabeth Maria Doull; which was referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

He also, from the same committee, reported back, with an adverse 
recommendation, the bill (H. R. No. 4293) ting a pension to John 
Wallace; which was laid on the table, and the accompanying report 
ordered to be printed. 

Mr. MASON moved to reconsider the vote by which the bill was 
laid on the table; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was 

Mr. MASON also, from the same committee, reported back the fol- 
lowing bills; and the committee was discharged from the further 
consideration of the same, and they were referred to the Committee 
on Pensions: 

The bill (H. R. No. 2032) for a pension to James S. Griswold; and 

The bill (H. R. No. 2532) to grant a pension to John Rosecrants. 

Mr. HO n, aan the same committee, reported back, with 
favorable recommendations, the following bills; which were referred 
to the Committee of the ole on the Private Calendar, and, with 
the accompanying reports, ordered to be printed : 

The bill (H. R. No. 4581) granting an increase of pension to Samuel 


adice ; 

The bill (H. R. No. 5138) to authorize an increase of pension to 
9 Fairchild; and 

e bill (H. R. No. 2934) granting a pension to Carrie G. Harrison. 

Mr. FARR, from the Committee on Pensions, re back, with an 
adverse recommendation, the bill (H. R. No. 3181) granting an in- 
crease eee John Reed, a soldier of the war of 1812. 

Mr. D „Lask that the bill go to the Calendar. 

The bill was referred to the Committee of the Whole on the Private 
Calendar, and the Accompanying report ordered to be printed. 

Mr. FARR also, from the same committee, reported back, with an 
adverse recommendation, the petition of Benjamin Hawkes to be al- 
lowed a ion for services on board & privateer in the war with 
Great Britain in 1812. 

r. FIELD. I ask that that be placed upon the Calendar. 

The petition was referred to the Committee of the Whole on the Pri- 
vate Calendar, and the accompanying big 8 ordered to be printed. 

Mr. FERDON, from the Committee on War Claims, reported back 
the bill (H. R. No. 502) for the relief of Henry Hull, of Patterson- 
ville, Louisiana, and moved that the committee be discharged from 
the further consideration of the same, and that the accompanying 
papers be returned to the files of the House. 

e motion was to. 
He also, from the same committee, reported back, with adverse rec- 
“ommendations, the following bills and petitions; which were laid on 
the table, and the accompanying reports ordered to be printed : 
The bill (H. R. No. 1615) for the relief John Allen; 


to. 


Gas of Amelia Ann Whitaker, of Wake County, North 
‘arolina ; 

The petition of Thomas McBride, for compensation for loss of a 
barge while in the United States service; 


3 
The bill (H. R. No. 482) for the relief of the Baton Rouge Gas-light 
bree of Louisiana; 
The bill (H. R. No. 1752) for the relief of Elisha Bass; 
The bill (H. R. No. 1682) for the relief of Reinhart Breinneiss, John 
H. Moas, Henry W. Kolkmeyer, Frank Breinneiss, and Louis Tomp- 


3 

The petition of Delos A. Harrell, of Shelby County, Tennessee ; 

The pranon of Joseph Diehl, of Moniteau County, Missouri ; 

The bill (H. R. No. 1679) for the relief of Jason worth; 

The bill (H. R. No. 1643) for the relief of Francis C. Buffington; 

The bill (H. R. No. 1684) for the relief of R. M. Wyrick and others ; 

The bill (H. R. No. 2 for the relief of Thomas B. Harris; 

The petition of Samuel McKenna, of Shelby County, Tennessee; 

The petition of William B. Whitted, of Henderson County, North 
Carolina; and 

The petition of John H. Russell, of Adrian, Miega 

Mr. BRAGG moved to reconsider the votes by which the above bills 
and petitions adversely reported were laid on the table; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. FERDON also, from the same committee, reported back, with 
an adverse recommendation, the bill (H. R. No. 1656) for the relief of 
the legal heirs of Hugh Worthington, and moved that it be referred 
to the Committee of the Whole on the Private Calendar. 

The bill was referred to the Committee of the Whole on the Private 
Calendar, and the accompanying report ordered to pe printed. 

Mr. CARPENTER, from the same committee, reported back, with 
adverse recommendations, the following petitions; which were laid 
on the table, and the accompanying re ordered to be printed: 

The petition of Earl D. Burdon, of vidence, Rhode Island. 

The petition of Elvey Russell, of Gates County, North Carolina; and 

The petition of George W. Miffleton, of Monroe County, Mississippi. 

Mr. BRAGG moved to reconsider the votes by which the above pe- 
titions adversely reported were laid on the table; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. CARPENTER also, from the same committee, reported a bill (H. 
R. No. 5713) for the relief of Alderson T. Keene; which was read a first 
and second time, referred to the Committee of the Whole on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be 


printed. 

Mr. BRAGG, by unanimous consent, was 8 leave to submit 
hereafter the views of a minority of the said committee on said bill. 

Mr. TYLER, from the Committee on War Claims, reported back, with 
adverse recommendations, bills and petitions of the following titles; 
bbe 5 on the table, and the accompanying reports ordered 
to be printed: 

The bill (H. R. No. 1562) for the relief of John Dwyer, of Washing- 
ton, District of Columbia; 

The bill (H. R. No. 1790) for the relief of the estate and heirs of 
William Lucas, deceased, of Jefferson County, West Virginia ; 

The bill (H. R. No. 612) for the relief of John Taylor & Son, of 
Newport, Kentucky; 

The bill (H. R. No. 1287 for the relief of Mrs. Ann Sheely; 

The bill (H. R. No. 1787) for the relief of Wildey Lodge, Independ- 
ent Order of Odd Fellows; 

The bill 17 5 R. No. 2346) for the relief of Mrs. Louisa Cheek; 

The bill (H. R. No. 2347) for the relief of William A. Wathen, of Ma- 
rion County, Kentucky; 

The bill (H. R. No. 1754) for the relief of Eva Vansant, Henry Carle- 
ton, and Maud Carleton, children of General James H. Carleton ; 

The bill (H. R. No. 1793) for the relief of John Humphreys; 

The petition of Julius Beauchery, late of Brownsville, ennessee; 

The petition of Allen P. Molloy, of Memphis, Tennessee, for com- 
pensation for property destroyed ; 

The 1 leirs of Thomas G. Neal, of Memphis, Tennessee, asking to 
be paid for the use of a certain building used as a hospital during the 
late rebellion ; 

The petition of James H. Shumate, of Warrenton, Fauquier County, 


Vi a; 

The petition of Martha M. Parker, of Memphis, Tennessee; 

The 3 of Robert D. Fort, asking compensation for property 
taken by the United States Army; 

The petition of Isaiah Sweet, of McNairy County, Tennessee; 

The petition of Duncan James, of Fauquier County, Virginia; 

The petition of Mrs. Catharine Smith, for property taken during 
the war of the rebellion in 1863; 

The petition of E. P. McNeal, of Hardeman County, Tennessee, for 
property destroyed during the years 1862, 1863, 5 

e petition of B. W. Hunter and others, for ission to file a 
claim before the southern claims commission; r 

_ The petition of Samuel W. Lancaster, of Madison County, Missis- 
sippi; 

1 he petition of the heirs of William H. Whitefield, deceased, an 
alien, some time resident of Sebastian County, State of Arkansas, and 
late of Utilla Island, off Honduras, Central America; 

The petition of Horace D. Mead, of Yazoo County, Mississippi ; 

The petition for the relief of the estate of Hugh Lewis, late of Mad- 
ison County, in the State of Mississippi ; 
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The petition of W. F. in, of Pulaski County, Kentu ; 

The petition of Jeremiah B. Simmons, of w, Fayette County, 
Tenneseee, for property taken and by the United States Army 


during the war; y 

The petition of Mary E. McKinney, of Memphis, Shelby County, 
Tennessee, for property taken by the United States Army during the 
war; 

The petition of Consider Parish, a resiđent of Hinds County, Mis- 
sissippi ; 3 

The petition of J. C. Cameron, of Madison County, Mississippi; and 

The petition of James F. Perkins, executor of the estate of Eliza 
M. Dawson, deceased. 

Mr. TYLER moved to reconsider the votes taken upon the adverse 
reports just made; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. TYLER also, from the same committee, reported adversely 
apon the petition of Nelson Potter, of Hinds County, in the State of 

ssissippi. 

Mr. HOOKER. Iask that the petition just reported back to the 
House be placed upon the Private Calendar, and, with the accompa- 
nying report, ordered to be printed. 

The motion was d to. 

Mr. TYLER also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. ) for the relief of 
Lieutenant Henry Z. Eaton ; which was referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying re- 
port, ordered to be printed. 

Mr. COWGILL, from the same committee, reported adversely the 
following petitions; which were laid on the table, and the accom- 
panying reports ordered to be banu- 

The petition of Roscoe C. 9555 by; and 

Te petition of Mary E. itehead, of Helena, Phillips County, 

sas. 

Mr. BRAGG moved to reconsider the votes just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. ROTHWELL, from the same committee, re adversely 
upon the following bill and petitions; which were laid on the table, 
and the 18 be ee dae ordered to be printed: 

The bill (H. o. 3279) to reopen the claim of Alexander W. Me- 
Connell, of Tennessee ; 

The petition of John A. Gwin, of Marshall County, Mississippi, for 
quartermaster stores and subsistence peg Sonar 

The petition of Nancy P. Garrison, o ton County, Mississippi, 
for quartermaster stores and supplies taken by the United States 
Army during the late war; 
pte petition of Pleasant H. Thompson, of Saint Francis County, 

ansas; 
A The petition of William T, Hamner, of Tuscaloosa County, Ala- 
ama; 

Thepetition of Hamilton F. Arthors, of Limestone County, Alabama; 

The petition of Jordan Broadway, of Marshall County, Wtississippi. 
2 quartermaster stores taken by the United States Army during 

© war; 

The petition of Andrew Cathey, of Tishomingo County, Mississippi; 

The petition of Thomas B. Smith, administrator, for property taken 
by the United States during the war; 

The petition of Calvin Cheairs, of Benton County, Mississippi, for 
ee ee spna taken during the late war by the United 

tates Army; an 

The petition of S. E. Belcher, of Wilson County, Tennessee, for com- 

sation for property destroyed by the Army of the United States 

Sy A late war. 

Mr. BRAGG moved to reconsider the votes upon the adverse re 
just made; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was to. 

Mr. BAYNE, from the same committee, reported back favorabl: 
the bill (H. R. No. 213) for the relief of the heirs at law of William K. 
Downing, deceased; Which was referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 


LANDS IN SAN MATEO COUNTY, CALIFORNIA. 


Mr. STEVENSON. I am directed by the Committee on Private 
Land Claims to report back, with a favorable recommendation, the 
bill (H. R. No. 531) to authorize the correction of boundaries of cer- 
tain lands in San Mateo County, California. I ask that the bill and 
report be printed, and that the minority of the eommittee have leave 
to present their views, to be printed with the 74 v5 of the majority. 
I submit to the Chair the question whether this bill should go to the 
Committee of the Whole or to the House Calendar. 

The SPEAKER. Does it appropriate money ? 

Mr. STEVENSON. It makes no appropriation of money. 

The SPEAKER. Or property? 

Mr. STEVENSON. No, sir. The bill is for the benefit of certain 
private citizens, 

The SPEAKER. At whose expense! 

Mr. STEVENSON. Not at the expense of the Government. 


The SPEAKER. If the bill in any way involves an expense to the 
Government it must go to the Committee of the Whole. The Chair 
will examine the bill. 

Mr. STEVENSON. I prefer that the Chair should doso. I have 
called attention to the point in order that the bill may, under the 
direction of the Chair, go to the proper Calendar. 

Mr. PACHECO. I desire to reserve the right to submit a minority 


report. 

The SPEAKER. The gentleman from Illinois [Mr. STEVENSON] 
has already made that request on behalf of the minority. The views 
of the minority will be printed with the majority report. 

Mr. PAGE. I think this bill should go to the Committee of the 
Whole. 

Mr. STEVENSON. I ask the Chair to examine it. 

Mr. BUCKNER. This bill was on the Private Calendar in the last 
Congress. 

Mr. PAGE. The bill provides for a new survey of certain lands, 
and of course involves an expense to the Government. - 

The SPEAKER. In the opinion of the Chair, the bill should goto 
the Committee of the Whole on the Private Calendar. 

The bill was accordingly referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed, leave being given to the minority of the committee to 
file their views, to be printed with the majority report. 

ORDER OF BUSINESS. 


The SPEAKER. The gentleman from Wisconsin, [Mr. HAZELTON, | 
who was not in his seat when the Committee on Invalid Pensions 
was called, asks leave to report at this time some bills which are in 
his ear 
There béing no objection, leave was granted. 

PENSIONS. 


Mr. HAZELTON, from the Committee on Invalid Pensions, reported 
back favorably bills of the following titles; which were severall 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying reports, ordered to be printed : 

The bill (H. R. No. 1124) granting a pension to Lydia S. Bicknell; 

The bill (H. R. No. 5110) granting a pension to David S. Loudon ; 

The bill (H. R. No. 3679) granting a pension to Stephen S. McCann; 

The bill (H. R. No. 

The bill (H. R. No. 


man; 
The bill (H. R. No. 


3691) granting a pension to Jesse Conrad; 
1106) granting a pension to Mrs. Sarah J. Chip- 


3692) ting a pension to Alanson Eaton ; 
The bill (H. R. No. 4160) granting a pension to Jane S. Taplin ; 

The bill (H. R. No. 4215) granting a pension to Joseph Austin ; 

The bill (H. R. No. 3913) granting a pension to Daniel Cornwell; and 

The bill (H. R. No. 1102) granting a pension to John S. Corlett. 

Mr. HAZELTON, from the same committee, reported back adversely 
the bill (H. R. No. 4152) ting a pension to John W. Anderson; 
which was laid on the table, and the accompanying report ordered to 
be printed. 

THOMAS LUCAS. 

Mr. SAMFORD, from the Committee on the District of Columbia, 
reported back favorably the bill (8. No. 152) for the relief of Thomas 
Lucas; which was referred to the Committee of the Whole on the 
ee Calendar, and, with the accompanying report, ordered to be 
Prin ; 
COMPLETION OF WASHINGTON MONUMENT. 

Mr. MARTIN, of Delaware. Iam directed by the Committee on 
the District of Columbia to 7 pad a bill providing for the completion 
of the Washington National Monument. 

The SPE R. This is a public bill, and cannot come in to-day 
except by unanimous consent. 

Mr. IN, of Delaware. I ask unanimous consent, 

There being no objection, tke bill (H. R. No. 5714) was read a first 
and second time, referred to the Committee of the Whole House on 
the state of the Union, and, with the accompanying report, ordered 
to be printed. 

GAS COMPANIES IN THE DISTRICT OF COLUMBIA. 

Mr. MARTIN, of Delaware, from the Committee on the District of 
Columbia, tepariog back adversely the following bills; which were 
laid on the table, and the accompanying reports ordered to be printed: 

The bill (H. R. No. 2509) to incorporate the Atomic Steam Coal-Gas 
Company of the District of Columbia; and 

The bill (H. R. No. 2514) to incorporate the Municipal Gas Com- 
pay of the District of Columbia. 

. MARTIN, of Delaware, moved to reconsider the vote by which 
the bills were laid on the table; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

BALTIMORE AND OHIO RAILROAD COMPANY TAXES. 

Mr. HENKLE, by unanimous consent, from the same committee, 
reported back TATTO the joint resolution (H. R. No. 266) TUVINA 
settlement of taxes made by the District commissioners with the Bal- 
timore and Ohio Railroad Company; which. was referred to the House 
Calendar, and, with the accompanying report, ordered to be printed. 

SQUARE 446, WASHINGTON. 
Mr. SAMFORD, by unanimous consent, from the Committee an the- 
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District of Columbia, reported back favorably the bill (H. R. No. 4749) 
to authorize the commissioners of the District of Columbia to dispose 
of the ground in square 446, in the city of Washington, belonging to 
said District, for market and school purposes; which was to 
the House Calendar, and, with the accompanying report, ordered to 
be printed. 

SQUARE 504, WASHINGTON. 

Mr. SAMFORD also, 3 consent, from the same com- 
mittee, reported a bill (H. R. No. 5715) to vacate and close an alley 
in square 504, in Washington, District of Columbia; which was read 
a first and second time, referred to the House Calendar, and, with 
the accompanying report, ordered to be printed. 

HEIRS OF CORNELIUS BOYLE. 

Mr. SLEMONS, from the same committee, reported back favorably 
the bill (H. R. No. 4646) for the relief of the heirs of Cornelius Boyle; 
which was referred to the Committee of the Whole House on the 
8 Calendar, and, with the accompanying report, ordered to be 

printed. 
* HEIRS OF EDWARD B. CLARK. 

Mr. SLEMONS also, from the same committee, reported back favor- 
ably the bill (H. R. No. 2098) for the relief of the heirs of Edward B. 

Clark; which was referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

ADVERSE REPORTS. 

Mr. SLEMONS also, from the same committee, reported back ad- 
versely the following cases; which were laid on the table, and the 
accompanying reports ordered to be printed : 

The bill ( HR. No. 3581) for the relief of the Potomac, Insurance 
Company, of Georgetown, District of Columbia; and 

The bill (H. R. No. 3887) for the relief of Dr. T. S. Verdi. 

MARTHA A. BEERBOWER. . 

Mr. WILSON, by unanimous consent, introduced a bill (H. R. No. 
5716) to restore to the ion-roll the name of Martha A. Beerbower, 
of West Virginia; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

. IMPORTED GOODS, GULF OF MEXICO, ETC. 

Mr. NEWBERRY, by unanimous consent, introduced a bill (H. R. 
No. 5717) to prohibit the transportation of imported „ in bond 
or otherwise, or any products or manufactures of the United States, 
from one port or place in the United States to any other place therein 
when any portion of such rtation is made through any foreign 
country Sardering on the Gulf of Mexico or the Carib Sea, and 
for other pias srg which was read a first and second time, referred 
to the Co ttee on Ways and Means, and ordered to be printed. 

REPORT OF CHIEF SIGNAL OFFICER. 

On motion of Mr. HAYES, by unanimous consent, the joint resolu- 
tion (S. No. 56) authorizing the 3 and binding of additional 
copies of the report of the Chief Signal Officer of the Army was taken 
from the Speaker's table, read a first and second time, and referred 
to the Committee on Printing. 

Mr. WILSON. A similar bill to that has been before the Commit- 
tee on Printing of the House; and I have been directed to move to 
take the Senate joint resolution from the table and put it upon its 


passage. 
Mr. HAYES. That is so. 


The SPEAKER. The law requires all such cases to go to the Com- 
mittee on 5 

Mr. WILSON. Unless they shall be acted on by the Committee on 
e the House. 

The SPEAKER. All propositions for printing exceeding in amount 
$500, under the law, must go to the Committee on Printing. 

Mr. WILSON. But the Committee on Printing have considered 
this subject. 

The SPEAKER. This is not the identical proposition considered 
pr the Committee on Printing, as it has not been before that com- 


ttee. 
bes joint resolution has gone to the Committee on Printing, under 


the law. 

Mr. WILSON. All right, then. 

ORDER OF BUSINESS. 

Mr. CLYMER. The gant yt having expired, I now move, 
Mr. S er, to dispense with all further private business for to-day 
570 : t ye House Lge 53 irn into. the 83 of 1 

ole on the state of the Union for the purpose of proceeding wi 
the consideration of the Army appropriation bill. 

Mr. BRIGHT. I hope that will not be done. 

The House divided; and there were—ayes 73, noes 37. 

The SPEAKER. The Chair votes in the affirmative. 

Mr. BROWNE. No quorum has voted. [Laughter.] 

Mr. CLYMER. I demand tellers. i 

Fonera were ordered; and Mr. CLYMER and Mr. BROWNE were ap- 
poin 

gr! saamien again divided; and the tellers reported—ayes 90, 
noes 57. 

The SPEAKER. Two-thirds not having voted in favor of the mo- 
tion, it is rejected. 
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L. MADISON DAY. 


Mr. BRIGHT. I ndéw move the House resolve itself into the Com- 
mittee of the Whole House on the Private Calendar. 

The motion was to; and the House accordingly resolved 
itself into the Committee of the Whole House on the Private Cal- 
endar, (Mr. Burrows in the chair.) 

The CHAIRMAN. The pending pomon before the committee is 
the bill (H. R. No. 2798) for the relief of L. Madison Day, coming 
over from last Friday, on which the gentleman from Louisiana [Mr. 
ELLIS] is entitled to the floor. 

Mr. ELLIS. I yield for thirty minutes to the gentleman from New 
York, [Mr. Van Vooruis. 

Mr. VAN VOORHIS. [shall require not perhaps as much time as 
has been extended to me by the gentleman from Lonisiana. I shall 
endeavor to present the questions involved in this case as pointedly 
as I can. It will be remembered, Mr. , that the report of 
the committee, read on a former occasion, was somewhat lengthy ; 
but it was able and exhaustive. It seems this claimant pure 
in the city of New Orleans a square of land which had been the prop- 
erty of Judah P. Benjamin, at a confiscation sale; that he paid there- 
for the sum of $5,400; that the title utterly failed; and he asks Con- 

to pay back the money which is now in the Treasury of the 
nited States. The act under which confiscation proceedings were 
taken was passed on the 17th of July, 1862, and is entitled “ An act 
to suppress insurrection, to punish treason and rebellion, to seize 
and confiscate the property of rebels, and for other purposes.” Iwould 
ask the Clerk to read two sections, sections 7 and 8, of that act, (which 
in all comprises fourteen sections,) because those are the two sections 
under which this proceeding has been taken. 
The Clerk read as follows: 


SEC. 7. And be it further enacted, That to secure the condemnation and sale of 
any of enn roy agt A after the —.— shall have been sbized, = 8 may Ra 
made available for the ee een in rem shal tu 
the name of the Uni co in an: “x 


establish such forms of decree and sale, and direct 

ces to be executed and delivered by the marshals thereof 

be the subject of sale as shall fitly and efliciently offect the 
purchasers of such 


and valid titles 
thereto. And the said court shall have power to 5 
in the premises. 


88 


and charges of 


Mr. VAN VOORHIS. Mr. Chairman, acting under the authority 
given in the eighth section the district court of the United States for 
the eastern district of Louisiana, on the third Monday in Feb: 5 
1865, made an order prescribing the form of a deed to be given K 
said case. I will an extract from that order: 

It is ordered that in all cases where real estate is condemned and sold under the 
act aforesaid the marshal shall cause all mo: 


rtgages existing t the property 
Seah to bee cuaceled, 00 0 to 
the deeds given to the purchaser showing the cancellation of the same. 


Now, what have we before us in thisconnection? The statute au- 
thorizes the court to make the order. We have the court making the 
order, and that order is the law, and under that law proceedings were 
taken in the case. The decree is a proceeding in rem. The rem was 
there, but it was afterward held that there was no jurisdiction, and 
that there was no valid title acquired upon the sale. The decree of 
the court made on the 18th day of March, 1865, adju that this 
square of land is the property of the United States, and directs that 
it be sold. It does not t any interest or equity in the property 
to be sold, but directs the property itself to be sold without reserve 
or qualification. It is a decree against the fee, and I agree with the 
gentleman from Georgia, [Mr. HamMMOND,] who spoke the other day 
upon this subject, that the decree is utterly void to convey even a 
life estate in the propert ` 

Now, the marshal having, according to She indignant of the court, 
a right to sell, he did sell, and on the sale sta that the pro 
would be sold discharged from all mortgages existing against it; an 
on that declaration the bid was made by the purchaser. According 
to the law he was required at the time of the bid to pay the purchase- 
money, The money was paid before he got his deed. The deed was 
then given; and that deed embodies in it, in the body of it, a state- 
ment that this mo had been discharged. The deed was a con- 
tract between the United States on the one side and L. Madison Day 
on the other, and contains in the body of the contract the statement 
that the mortgage has been canceled and that no mortgage is exist- 
ing inst the property. How, I ask, can you go back upon that 
deed? Can you deny the effect ofthe deed? Is it not, in other words, 
repudiation to attempt todoso? Ought not the United States to live 
up to its contracts? Oughtit, because it has the power by mere force 
to do so, after it has taken this man’s money under the terms of a con- 
tract which it cannot fulfill and will not fulfill, retain his money and 
give him nothing in return for it? For that is about the substance 
of it. In order that the committee may see precisely the condition 


1880. 
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of this property at the time of the sale and the exact terms of the | gia [Mr. HAMMOND] is that Day must look through all those proceed- 


deed, I ask that the Clerk read the deed itself. 
The Clerk read as follows: 
Deed of sale, marked G.—Filed in evidence May 23, 1868. 


UNITED STATES OF AMERICA. 8 
Eastern district of Louisiana, city of New Orleans: 18 


Whereas J. cones DaS marshal of the United States for the eastern dis- 


i of Ground, &c., the property 
jamin, No. 7981 of the docket of said court, did expose at public sale, ac- 
uisites had been fulfilled and com- 
notice of said sale in the Pica- 

prin lished in the city of New Orleans, 

namely, on the 29th of March, Sth and 22d of April, and 4th of May, 1865, the fol- 

i i mare of ground situated in the 

improvements thereon, desig- 

wn . Buisson, surveyor, tho 17th day of March, 

ted in the office of E. Barnett, late notary in New Orleans, by the 

243 feet 4 inches on Nayades street, 426 feet 4 inches 

feet on Cornelius street, and 377 feet 8 inches on Nash- 
‘Thursday, the 4th day of May, 1865, 

t tho M aud Auction 


ville street, the 1865, at the hour of 
twelve o'clock m., a erchants’ and Auctioneers’ xchange, No, 18 Royal 
street, in the city of New Orleans, when, after making due m of said 


sale, and dul: the said pro; and nances, the same were adjudi- 
ca w) to S. Medison Y bein ele est bidder thereon, for sg i 
and sum of $5,400 in cash at the time of adjudi ; which said sum I hereby 
acknowledge to have recei in ready current money of Boge’ United States of 


vat Lenco 0 
er of mortgages for the parish of Jefferson, which certificate is an- 


of the record: 
DOLDA Pe Se WEIS OE Senator EAE Sheen ow tee of which the above- 
described property has been sold, there are none other the following mortgages 
recorded the above-described property, namely: 

First. aT ae iia DS IA ERTE Oe mee ee eee ny re eee 
1861, for $25.20. (B. P. N. 1, folio 461.) 

Second. The 5 JFF 
ee DEE. . 1, folio 461.) 

Third. The ilege in favor of said 3 said square for tax of 1863 
in the sum of 20. k of Privileges, No. 1, folio 461.) 


Fourth. The one which by an Len haning before Theodore O. Stark, notary, dated 
30th of December, 1856, Joseph 6 Levy, on square 
of a note $4,000, dated 30th of December, 1856, 

te, with 8 per cent. interest from date. 
dated 234 of 


before H. B. Cenas, n 
the widow of 
. Micou, on said square No. 63, to secure the payment of $10,000, re] 
nieres 


a V 
(Recorded, book 19, folio 674. 
STATE OF LOUISIANA, 

Parish of Jefferson, Recorder's Office: 
first, the mortgage 

before T. O. Star 

untsville, in this 
with 8 


gee fies, win jamin in favor of 
notary, dated of December, 1856, 
to secure the payment of a note for 


Now, therefore, know all men by these presents, that I, the United States marshal 
A in consideration of the premises 
made an 


erty, with all the buildin F righ, wags, 5 5 
Sirs beara and in any wise 
„with all the buildiogs 


hereditaments, and app! 
taining; to have and to hold the above-described 
to his and their proper 


testimony whereof, I T7... ge lm. agro etch Ls ats 
marshal aforesaid, in F 10th day of May, 
in year of our Lord 1865, and of Independence of the United States of 


America the -ninth, 
iaai CUTHBERT BULLITT, 


United States Marshal. 
Executed in presence of A. Boisblanc and G. Holland. 


UNITED STATES District COURT, 
Eastern District of Louisiana, City of New Orleans: 


3 that the deed of sale has this been duly recorded 
in See bee Berek nek ep 3 and 114. nad 1 


ce k B. 
office, May 13, 1865. 
CHAS. CLAIBORNE, Olerk. 


Mr. VAN VOORHIS. Mr. Chairman, there is no doubt that all parties 
believed this was a valid proceeding. The United States believed it 
to be such; the purchaser believed it to be such. Both were mistaken. 
It transpired ard that the Supreme Court of the United States 
held that this transaction was utterly void. Who made the mistake? 
Was it it L. Madison Day? Not at all. Was it the marshal? Not 
at all. It was the judge of the district court of Louisiana that made 
the mistake, and nobody else, and because the judge made a mistake 
they cry caveat emptor on this purchaser and say, “ You are responsi- 
ble for the mistake of the judge of Louisana, and you must lose your 
money. 

Now, sir, see what this poor fellow has to do. Here is aes 
that he supposes is valid, a judgment that the law officers of the Gov- 
ernment pronounced valid, a judgment pronounced by a judge of a 
court of the United States, e position of the gentleman from Geor- 
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ings to the Supreme Court an the knowledge that the Su- 
preme Court will hold that all thisis void. It is utterly absurd. 

I concede that the maxim ignorantia juris non excusat is a maxim of 
the common law. But it is not to be generally applied. It applies 
only to general la ‘ahd not to 8 rights. Lou cannot apply it 
to lawyers, because if it were a State- prison offense to be ignorant of 
the law there is not a lawyer of the country who would not be in 
State prison, because in every case there is a lawyer on each side, and 
one knows the law and the other does not, as they find out by the 
decision of the court. So you cannot apply it to lawyers, nor can 
you apply it to judges. There is not a judge in the United States 
who has not had his judgments reversed because he was ignorant of 
the law. e courts have so decided by reversing his judg- 
ments; and if it were a State-prison offense for the judges to be igno- 
rant of the law we would have our prisons full of judges. 2 
here is a layman who has in good faith relied on the judgment of a 
court of competent jurisdiction turned over to the doctrine of caveat 
emptor ; and it is claimed that he is bound to know the judge made 
a mistake, and he must lose his money because he did not know more 
than the lawyers and more than the judges. 

There is no such rule that Appu to such a case as this. There is 
no common law of the United States. In the nature of the case there 
cannot be. Wô are thirty-eight States, and the law is different in 
every State. In those States where the common law prevails it is not 
held uniformly. In one State the same rule is construed different! 
from what itis in another. I need not dwell upon that, but I will 
simply read a few words from the opinion of the Supreme Court in 
the case of Wheaton and Donaldson vs. Peters and Grigg, in 8 Peters’s 
Reports, page 658, as given by Justice M’Lean. He says: 

It is clear, there can be no common Jaw of the United States. The Federal Gov- 
ernment is composed of twenty-four sovereign and independent States; each of 
which may have its local usages, customs, and common law. There is 1 rng 
8 the Union and has the authority of law that is not em in 

tion or laws of the Union. The common law could be made a part of our 
Federal system only by legislative adoption. 

therefore, a common-law right is asserted, we must look to the State in 
which the controversy originated. 
Therefore on this i we must look to Louisiana, and inquire 
before any common-law rule is applied, is there any common law in 
Louisiana? It is well known there is not. The code of Louisiana on 
this point is identical with the rule of the civil law, which is that 
whenever a man sells ro baie be it real estate or chattels, he is 
deemed to warrant the title, to warrant that he has a right to sell the 
thing which he sells. And there is no rule of caveat emptor in Louisi- 
ana that applies to anything. That ends this controversy. But the 
other point is also conclusive, : 
4 Le ATHERTON. Will the gentleman allow me to ask him a ques- 
on 

Mr. VAN VOORHIS. Certainly. 

Mr. ATHERTON. You say the statutes of the United States and 
a deed under them shall not be construed to have the same effect in 
every ines of the American Union? 

Mr. VAN VOORHIS. I do not say that. I say the statutes of the 

United States are to be construed alike everywhere. But the gentle- 
man will not claim that the statutes of the United States establish 
the common law of England asa law of the United States. I am say- 
os there is no caveat emptor in the statutes of the United States, 
and there is none in Louisiana. 
Mr. ATHERTON. What I wanted to ask was this: whether a deed 
made in exactly this same form in some other States of the Union 
would not have the same effect that it had in Louisiana; or whether 
the gentleman claims it would have a different effect in that State 
from what it would have if made in Ohio or in New York. 

Mr. VAN VOORHIS. I do not claim that; but I claim the argu- 
ment in reference to Louisiana is tenfold stronger than in any State 
where the common law ils, because the rule caveat emptor does 
pen erish thero stall; an thi re all arguments based on that rule 


This defect was a latent one. Assume that the common law does 
prevail; assume that this happened in the State of New York, if you 
please, where the common law was adopted by statute, and then the 
rale is this, that where the defect is latent and the purchaser by 
reasonable diligence does not discover it, especially where the seller 
himself does not know it, the rule caveat emptor does not apply. 


Broom says: 

The rule caveat emptor indeed has no application where the defect is a latent one, 
cra ins Son nature where the purchaser cannot by the greatest attention dis- 
cover 


And you cannot find the rule stated differently from that anywhere 
by common-law courts. 

You cannot bring this case within the principle of caveat emptor at 
all, because there is not a decision in existence that holds that to a 
sale under a void judgment the rule of caveat emptor applies. 
against Westcott, in 19 Johnson's Reports of Now York. ‘That is @ 

i in 0 m’s of New York. is a 
case where a constable on an execution sold a leasehold estate and 
the purchaser paid the money. It was afterward held that the sal 
was utterly ; that the constable could not sell a leasehold estaie 
on an execution, and the constable was sued by the purchaser to get 
back his money. The supreme court of New York upheld the action, 
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and Chief-Justice Spencer, one of the ablest jurists of the day, wrote 
the opinion. In that opinion he says: 
parties were under a mutual error. The defendant 


becoming the purchaser, must have thought the defendant had such ity. 

under mistake, common to both parties, the defendant paid over the money 
to the plaintiff in the execution, re the mistake was should more 
than doubt the plaintiff’s right to recover. The plaintiff's equity to recover would 
then be op; by the injustice of the defendant to such a 
ease, I should not consider the plain re ghee marge ee But 
it was not offered to be proved that the defendant had part ith the money; 
therefore, taking all that was offered to be proved as true, still the plaintiff is en- 
titled to recover, as he has aught that 


d his money to the defendant, who, 
appears, still retains it, without right, eee without any consideration. 

[Here the hammer fell. ] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. ELLIS. How much longer time does the gentleman desire ? 

Mr. VAN VOORHIS. Only about five minutes. 

Mr. ELLIS. I will yield that time to the gentleman. 

Mr. VAN VOORHIS. In this case which I have cited the officer 
was sued for the money. It would be precisely asif L. Madison Day 
had sued the marshal before the money was paid into the Treasury. 
But there is another case where the money was paid over, a tax case 
decided by the court of appeals of the State of New York. The pur- 
chaser at a tax sale paid his money, and it subsequently turned out 
that the tax levy was void, and the sale therefore void. He sued the 
City of Brooklyn, the p. which had got the money. The case is 
Chapman vs. the City of kiyn, (40 New York Reports.) I read 
from the syllabus of the case: 


The municipal authorities of Brooklyn having caused measures to be taken in 
apparent conformity with the statute (Laws of 1850, chapter 144) — . — en 
ee o 
i benefit 


su ook, Sar the sasosament apon tho lote deemed to be benefited ot tho expense 
grading and paving a certain avenue in that city, the amount of 
two 


Judg- 
„6 


ving been against 
Tt was farther held thet the plaintiff could recover on the und of an entire 
of the consideration for which the money was paid to city. 


I call attention to the following from the opinion of the court: 
ordinary cases the circumstances established in this action would be sufficient 
to entitle the plaintiff to recover the moniy pan upon the sale with interest, for 


The defendant supposed its own 
R sell the land 


pur- 


the payment 
impression the lots were bid off by the purchaser. The defendant received th = 


0 
be 


sons in his work upon contracts. It is as follows: 
Where the consideration to be valuable and sufficient, but turns out to 


by either — 
A each Beatae Aipagai 
e party paying or depositing money upon it 


I have other cases here, but I have not time to refer tothem. I 
want to read a word, however, from Kerr on Frauds and Mistakes, 
with respect to the point that this marshal, in making this contract, 
was not the agent of the Government in making this contract to sell 
this property disc! from the mortgage. I have shown that 
Congress authorized the courts to make that bargain and it was made 
in pursuance of that authorization. Kerr says: 


A man cannot adopt and take the benefit of a contract entered into by hisagent 
diate the fraud on which it was built. If the Dg Vip nbs of the 
m 


derived from it to the 
the wholl: 
aud 


It would be inconsistent with Justice to permit a 
man to retain p: acq through the međium of false tations made 
by his agent, al he was no party to them, or did not au them. 


Mr. Chairman, I repeat, here is a contract of the United States to 

ive this man the property he bought discharged of the mortgage. 

he United States broken its contract. It has taken the man’s 
money and given him nothing for it. I say thatthe Government can- 
not afford to keep it and will not. Either this Congress or some other 
Congress will do justice in this case. 

Mr. ELLIS. My friend from New York who has just preceded me 
[Mr,. Van Vooruis] has pursued the line of thought that I had con- 
tam W and my labors therefore will be very much light- 

and I shall occupy but little of the time of the committee. I 
have heard with some t that there has been an attempt made 
the claimant in this case was an advent- 


urer, a , a camp-follower, and an informer; one who, holding 
no convictions upon either side of the civil war which lately con- 
vulsed this Republic, occupied his time in purchasing confiscated 
property and making money out of the miseries and exigencies of the 
country. I say I regret to find that an attempt has been made to 
create this impression. 

This must be my excuse and my apology for informing the com- 
mittee that Mr. Day, the claimant, was a resident of the State of 
Louisiana along time before the war began. He was a native of 
Kentucky, and came to Louisiana twelve years before the beginning 
of the war and entered into the practice of law there. He was con- 
servative in politics, a candidate for elector on the Bell and Everett 
ticket in 1860, and when the war actually began he sided with the 
Union cause. 

Since the war he has pursued the practice of his profession, and is 
universally esteemed and beloved by those who know him. His char- 
acter for integrity, for honesty, and for fair dealing is equal to that 
of any gentleman who sits on the floor of this House. So much, then, 
for the personnel of the claimant. And I have made this statement 
with regard to him to endeavor to remove that prejudice which has 
been created against him, for prejudice insidiously creeps into the 
councils of judgment, and, alas! too often influences its decrees. 

This case has been before Congress, I believe, since the Forty-third 
Congress, and has five times been favorably passed upon by various 
Senate and House committees since that time. A favorable report 
was prepared by the Senator from Florida, Mr. JONES, and a favorable 
report to this House, in the Forty-fourth Congress, by the late Sec- 
retary of War, Mr. McCrary. I cite these facts to inform the House 
that the report which we are seeking to sustain here has had the 
sanction of some very able lawyers who are not of this House. 

The facts of the case are simply these: Under the confiscation act 
of July 17, 1862, certain real estate in the city of New Orleans, the 
pro of Judah P. Benjamin, was libeled by the Government of 
the United States as the property of a rebel in arms. Two squares of 
ground were libeled. And right here let me say that during the 
Progress of the debate, two weeks ago to-day, some gentleman in- 
quired what became of the other square. I will state to the House 
that the other square of ground which was purchased at that sale was 
situated a half or three-quarters of a mile away from the square in 
question; it lay off in aswamp; was purchased for $700, and became 
so involved with taxes that it was abandoned and sold in 1871, I 
believe, for taxes, so that Mr. Day never realized a single cent, but 
lost $700 by the purchase of the other square; and it does not and 
cannot enter into the discussion of this case. 

A monition issued and the property was condemned as the property 
of the United States, and after legal proceedings, the ro- 
vided for by the act of July 17, 1 it was sold to . Madison Day, 
the present claimant, for the sum of $5,400, Mr, Day 8 money, 
and the Government gave him a title, in the body of which was in- 
corporated the certificate of the recorder of mort; , Showing that 
all evidences of prior mo) had been and cance! 

Another inquiry arose in course of the former debate in this 
case. It was as to the value of the property. Now, I can inform the 
House something about that, because I own and live upon the same 
pro now. e price paid by Mr. Day, in 1865, when the prop- 
erty was sold by the Government, was then full value. I purchased 
it at private sale for $10,000, in 1875. It must be remembered that 
when the Government sold this pro , and Mr. Day purchased, 
the war was raging; business of ey ind was suspended; New 
932. poping NITER the ereare of ground, Als. Ley 
valueless ; so in ‘or the square o; un Da 
purchased it at ite fall , value at the time pil peri = 

I trust, Mr. Chairman, that the committee will pardon these digres- 
sions from the argument. I n to remember that the question 
was asked the answer to which I have just given. It is my earnest 
wish that the case be fully understood. 

In proceeding with the ent it is most ni „in the first 
place, that we ascertain clearly what law must govern the decision of 
this case, especially if we are to decide it as a court of law. Some gen- 
tleman has said the common law of the United States must govern. 
I confess I was astonished to hear that. Why, have gentlemen re- 
flected that there is no such thing as “the common law” of the United 
States? There isno agg rege principle recognized in the United 
States as common law. at has been inctly decided by the Su- 
— Court in the case in 8 Peters, from which my friend from New 

ork [Mr. Van Vooruts] has just read. There is no common law of 
the United States; there could be no common law of the United 
States unless the common law of England should be adopted as the 
law of the United States by statute, which has not been done. In 
the case in 8 Peters the court declared : 

It is clear there can be no common law of the United States. There is no prin- 


Nagi pase! merce shy lege re ity of law that is not embodied 


has the authori: 
Constitution and laws of the Union. The common law can be made part of 
our Federal When, 


onl: 8 therefore, a common-law 
right is re krae ae to the State in which the controversy 


has disputed it. And it is the veriest 
of the “common law” of the United States. And if there is no com- 
mon law of the United States, to what system of laws shall we appeal 
for rules of decision in the case at bar? Shall we decide it by the 


laws of the common-law States, by the law of Ohio or by the law of 


Kentucky, if you please? 

Mr. ATHERTO . No; by the law of the United States; by the 
statute of the United States. 

Mr. No; not by the laws of the United States, because 
there is no law of the United States which is applicable to this con- 
troversy. 

Mr. ATHERTON. There is the confiscation act. 

Mr. ELLIS. Mr.C I am referred by my friend from Ohio 
to the confiscation act. I look at it section by section and find pro- 
visions for the confiscation of property of rebelsinarms; butnowhere 
do I find a single line even aay ting at the idea of such a contro- 
versy as this; nowhere a single line providing for warranty or the 
doctrine of caveat emptor, which is sought to be applied, or a single 
line which provides in the most remote manner for the settlement of 
a controversy of the kind we are now dealing with. 

Then, if there is no common law of the United States, if the stat- 
utes of the United States do not reach the case, if the Constitution 
of the United States does not reach it, will you attempt to apply to 
it and decide it by the laws of any particular State from which mem- 
bers here may come? Why, sir, the law of a foreign State can have 
no extra-territorial jurisdiction, and, except for the purposes of the 
Union, the States of this Union are foreign States to each other. Shall 
I cite authorities to sustain this point? The books bristle with them. 
No, sir, you cannot apply to this case the laws of any State except 
that one in which it arose. You must go to the law of the State of 
Louisiana, whence this controversy came, where this suit originated ; 
and you must decide it by the law of the State of Louisiana. 

Section 721 of the Revised Statutes declares that: 

The laws of the several States, except where the Constitution— 

The Constitution does not touch this question— 
treaties— 

There is no treaty that touches it— 
or statutes of the United States— 

There is no statute that touches it: 


The laws of the several States, except where the Constitution, treaties, or stat- 
utes of the United States otherwise require 5 be 1 — as rules 
of decision in trials at common law, in the courts of the United in cases 
where they apply. 

Now, Mr. Chairman, this is a dilemma from which the opponents of 
this bill cannot eg ge You must determine and try this case by the 
laws of the State of Louisiana, and no other laws can reach or affect 
it. Then, sir, what are the provisions in the law of the State of Lou- 
isiana in regard to the pa involved in this controversy ? The civil 
code of Louisiana, article 2621, page 473, (Voor. Ed.,) is as follows: 

The purchaser, evicted from property —— under execution, shall have his 

ursemen ebtor and creditor; but upon the judg- 
shall first take execution 


and u return of such execution, no f then 
liberty to take out execution against the E 2 

And by the law of the State there is an implied warranty in every 
judicial sale; and the courts of that State, in interpreting the code, 

ve gone so far as to declare that even where the recitation of war- 
ranty was omitted in the deed, the doctrine still applied, and there 
was and must be warranty in eve gona sale. 

Mr. BAYNE. Not on the part of the State—the warranty did not 
come from the State? 

Mr. ELLIS. I will come to that point; and my friend will excuse 
me until then. This is not a judicial sale, but a conventional sale on 
the part of the United States to the claimant. 

Mr. ATHERTON. Let me ask the gentleman from Louisiana how 
he construes the preceding section in the civil code of Louisiana. 
The section he quoted was section 2621 of the civil code of that State. 

Mr. ELLIS. sir. 

Mr. ATHERTON. Let me refer to the one immediately before it. 

Mr. ELLIS. Certainly. 

Mr. ATHERTON. Section 2620 of the civil code of Louisiana pro- 
vides “ this sale on execution transfers the oe pelt of the thing to 
the purchaser as completely as if the owner sold it himself; but 
it transfers only the rights of the debtor such as they are.” 

Mr. ELLIS. Now, Mr. Chairman, in the case of Scott againt Feath- 
erstone (5 Louisiana Annual Reports, 314) the court, in answer to the 
objections that the purchaser at a judicial sale was aware of the dan- 
gers of eviction when he purchased, (the property being then in liti- 
gation,) and that he, therefore, took the risk, and was not entitled to 
warranty and a return of the price, said: 

To ee ep we eee assent. The sheriff's sale to Collier is in the 
usual form, carries with it, of course, the usual warranties of such instruments. 
The knowledge which purchasers have of the danger of eviction does not deprive 
eee the return — ice after yp tbe adn mee 
K eviction, took the property without 1 — a 

Such, then, is the law of Louisiana; and such is the construction 
of the article of the code which I have cited. 

Now, what are the facts in the case? When the marshal went to 
sell this property on behalf of the United States Government, under 
the eighth section of the confiscation act, which gave to the United 
States courts spesial power to make such order, establish such forms 
of decree at the sale, and direct such deeds and conveyances to be 
executed and delivered by the marshals, where real estate was the 
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subject of sale, as shall fitly and efficiently effect the purpose of this 
act and vest in the purchasers of such property good and valid titles 
thereto; and also power to allow such fees and charges of their offi- 
cers as shall be reasonable and just in the premises; and, again, in 
one of the last sections of the act it is provided that the courts of the 
United States shall have full power to institute proceedings, make 
orders and decrees, issue process, and do all other things necessary to 
carry this act into effect. Now, then, when, in obedience to the or- 
der of the United States court, the marshal sold this property, what 
did he do under the order of the court? In the first place he went, by 
order of the court, to the place where mortgages are recorded and pro- 
cured the erasure of every mortgage that stood against this property. 
The order of the court was directed to the recorder of mortgages to 
erase every single mortgage that stood against the property. „ at 
the sale, the marshal exhibited a clean certificate showing that no 
mortg: existed against the property. 

Mr. SON. Canceled the debt. 

Mr. ELLIS. Yes; a certificate of erasure of all mortgages or evi- 
dence of mortgages 1 ee against the property. 

Mr. ATHERTON. mere void act. 

Mr. ELLIS. But whose fault is that? There had been no con- 
struction at that time of the confiscation act. It was not until nearly 
ten years afterward that there was any construction of the confisca- 
tion act by the Supreme Court of the United States. Then it was 
supposed under this act the courts of the United States had power, 
ample, complete power, to do everything necessary to vest in these 
purchasers good and valid titles to their property, and there was no 
one to gainsay or deny the authority of the Congress or of the courts 
of the United States to do so, 

Mr. ATHERTON. The authority of the officer designated by the 
statute. It gave him authority to do this or it did not. If it did, 
8 is nothing to complain of; if it did not, he simply violated the 

W. 

Mr. ELLIS. That may be, but there is no question that he was 
the executive officer of the court of the United States, armed with 
the authority given to it by the statute, ordered the erasure of the 
mortgage and the sale of the property ordered a clean mort; 

ificate, in order that the title of the purchaser might be perfect. 

Mr. OSMER. Ordered the erasure of all evidence of mor 8. 

Mr. ELLIS. The gentleman anticipated me. The court ordered 
and the marshal executed and the recorder obeyed, and the monition 
having previously issued, and no one having appeared to set up a 
claim against the property, Mr. Day, the claimant, was entirely off 
his guard, and the error was the error of the Government and not of 
the claimant. 

Mr. BAYNE. I would like to ask the gentleman a question, if he 
will permit me. 

Mr. ELLIS. With great pleasure. 

Mr. BAYNE. Did not the confiscation act in terms enable the 
United States to take the fee, and did not the district court at the 
time the oparty was sold decide the fee passed ? 

Mr. ELLIS. Yes, sir. 

Mr. BAYNE. And did not the Supreme Court subsequently de- 
2 1 5 the fee could not pass under the Constitution of the United 

tates 

Mr. ELLIS. That is-true, sir. At that time there had been no 
construction of the confiscation statute, and the intendment of the 
law was that the fee should pass; but the Court decided (a 
decision in which I believe everybody esces) that only a life 
estate could pass under that provision of the Constitution; that no 
attainder of treason shall work forfeiture except during the life of 
the person attainted. But as to that the Government failed to give 
this man a life estate even in the property of Judah P. Benjamin. 
He is . and from all accounts we have will in all proba- 
bility live on at t twenty years longer. The Government failed 
even to do what the Constitution permits, and did not secure to 
claimant even the life estate in the confiscated property. 

Mr. ATHERTON. Will the gentleman it me to ask him a 
question right there? The court decided that the life estate passed, 
subject to the mortgage y 

„ELLIS. Yes, sir; but the court decided further that when the 
marshal of the United States, in obedience to the order of the court 
and in strict compliance with the statute of Congress, erased the 
mortgage he did wrongfully. Now,the error under which Day was 
led to the property and pay his money for it into the Treas- 
ury of the United States was not his error, but the error of the law 
in the first instance, the error of the court in the second, and the error 
of the marshal in the third, and Day himself was an entirely innocent 
party in the transaction. 

But, Mr. Chairman, the doctrine of warranty is not only broadly 
recognized in judicial sales in the State of Louisiana, but in con- 
ventional or private sales, if I may so designate them, the doctrine 
is still more broadly i Every one is bound to warrant what 
he sells under the laws of that State. 

8 PATEN, Was not the United States in this case really the 
vendor 

Mr. ELLIS. I think so, sir. 

Mr. LAPHAM. Was . to confiscate the prop- 
1 or their in t in premises ? 

„ELLIS. No, sir; they were made parties to the monition. A 
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monition issued warning all persons to appear at a certain time to set 
up their claims, but no party ap 

Mr. OSMER. How was that monition served ? 

Mr. ELLIS. By publication under the law. 

Mr. ATHERTON. By service of order or by publication? 

Mr. ELLIS. By publication in the newspapers. It was published 
under the law in the newspapers. No one ap to contest the 
right of the Government to erase the mortgages, and the court ordered 
them to be canceled. 

Now, Mr. Chairman, I lay down nein not only that this doctrine of 
warranty at judicial sale is broadly recognized and enforced by a 
number of decisions that I would w the House in quoting, but in 
conventional or private sales the doctrine is still more broadly recog- 
nized and rigidly enforced, the theory of the Jaw being that every 
man must and is bound to warrant what he sells. Then I contend 
that the United States Government having divested Benjamin of all 
interest in this property, condemned it as its own property, and that, 
although attended by the forms of a marshal’s sale, it was really a 
Fer ie or a. conventional sale on the part of the Government to L. 


Mr. PRICE. Will the gentleman allow me to ask him a question? 

Mr. ELLIS. I yield to the gentleman with pleasure. 

Mr. ten Is it not true that the Government sold this property 
to Day 

Mr. ELLIS. I think so, sir. 

Mr. PRICE. And made him a title therefor? 

Mr. ELLIS. Yes, sir. 

Mr. PRICE. Which they induced him to believe was a good title? 

Mr. ELLIS. a? sir. 

Mr. PRICE. And took his money and he never has received any- 


‘thing in the world in return therefor? 

Mr. ELLIS, No, sir. 

Mr. PRICE. Then I think the Government ought to pay the money 
back. That is all there is of the matter. 

Mr. PHILIPS. He got all the statute allowed him. 

Mr. ELLIS. Ido not think that my friend, the gentleman from 
Iowa, is a lawyer. Sal egal amotio rab fer But in his 

ightforward, honest, business way he has arrived at the correct 

` solution of this whole question. 

And now from the strict letter of the law I perce to the higher 
court, I appeal to you, Representatives, who sit here in this highest 
and greatest court of the whole people, as interpreters of the hon 
and the fair dealing and the good faith of this Government; and 
charge you on your consciences, beware how you interpret. Will 
you interpret that this great Union, having sold this property to this 
claimant, an honest man, who p honestly, having had his 
money in its Treasury for the last twelve or fifteen years, and having 
utterly failed to give one cent of value therefor—will you interpret 
the utterance of its t heart-beatings to be that because it has the 
power and because it has the might it will do this dishonest thing? 

Mr. ATHERTON. I would like very much to answer the gentle- 
man, if he will give me an opportunity. 
Mr. ELLIS yield the gentleman the balance of my time for that 


j Mr. ATHERTON rose. 

Mr. ELLIS. How much time have I left? 

The CHAIRMAN. One minute. 

Mr. ELLIS. Iam afraid that little minute would not be of any 
service to my friend from Ohio. I regret I have not an hour to offer 
him. 


Mr. HERBERT. The gentleman from Louisiana [Mr. ELLIS] has 
referred to the political antecedents of Mr. Day, the claimant in this 
case. These have nothing whatever to do with the question. The 
simple, broad question is whether Mr. Day, having purchased at a 
13 sale by a marshal of the United States, and rk made, as 

conceived, a bad in, the Congress of the United States will 
relieve him. If we do, Mr. Chairman, we will do what this Govern- 
ment has never done yet in any case, although it is now over a cen- 
tury old; and we will establish what seems to me to be a dangerous 
recedént. 


ént. 

Let us look for a moment at the facts of the case as they are. Mr. 
vos was a lawyer acquainted with the laws of Louisiana and of the 
‘United States. He knew this pro He knew, or had opportu- 
nity to know, the condition not only of the pro itself but of all 
persons having any claim whatever to it. From the record of the 
` case as it appears in the Supreme Court of the United States, which 
felon ght eres oat e that 5 the fall . , as the 

t of the Uni tes, took possession of this property, some 

or four months before any proceedings were begun inst it. 

‘That was in the fall of 1864. At that time the condition of the prop- 

‘erty was this: Judah P. Benjamin, against whom these i 

were had, had the title to it subject to a mortgage, which mo e 

was on record, and therefore notice to L. m Day and the 

world. Being a lawyer, acquainted with the laws of Louisiana, Day 

was bound to know, and did know well, that if he would find out the 

condition of that pro he must go to the record. The mortgage 
at that time was held by the children of the widow Micou, who 


died a eee procentus Dogan, They were, if not all, 
some of them, minors at that time. In 1869, when they su bes 
commenced proceedings for the property, some of them were sti 


jamin. That was condemned, and that 


minors, These minors had committed no crime whatever against 
the Government of the United States. The statute which was read, 
or part of which was read, at the instance of the gentleman from 
New York [Mr. Van Voonins] was not leveled at thee minors, but 
was directed at those who were in arms against the United States. 

and the purpose of the act was to condemn rebels’ property, enemies? 


property. 

Row; two persons or two classes of persons were interested in that 
ee : Judah P. Benjamin, who was held by the court to be guilty ; 

is interest was confiscable. Secondly, these minors who were never 
before the court, who have never been declared guilty, and who could 
not have been guilty. They never were before the court. And when 
the case came to the Supreme Court of the United States that court 
decided simply and broadly that the p of that act of 1862 and 
of the act amendatory thereof, the act of 1864, was simply to reach 
the property of Judah P. Benjamin or his interest in that property. 

If we look, Mr. Chairman, into these proceedings as they appear 
not only in the record of the Supreme Court of the United States, but 
as they appear even in this report from the Committee on Claims. 
what do we find? Simply this, that the writ of seizure was directed 
against that property, and all the right, title, and interest therein of 
Judah P. Benjamin. Particular words like these, “right, title, and 
interest,” following the general description “the property” always 
control; so that writ authorized a seizure solely and only of the in- 
terest, the right, the title of Judah P. Benjamin, and nothing more. 
And this was what the Supreme Court decided was sold. 

Mr. VAN VOORHIS. 


have just re 
. ERT. No, sir; I am coming to that. 

Mr. VAN VOORHIS. They are not there. 

Mr. HERBERT. They are not in the decree, but they are in the 
writ of seizure. But it is only that which was seized and brought 
into court that the court had the right to condemn. That, too, is 
the language of the order of publication. 

Mr. VAN VOORHIS. Mr. Day of course had something to do with 
— deed, for he was a party to it; but he had nothing to do with 

e writ. 

Mr. HERBERT. The gentleman now says that Madison Day, who 
bought under this deed, who traced his title to that decree, which 
gece was panel oa Tasot 5 had ae to do with 

© proceedings in that court, under which proceedings urchased, 
JJC rh ON 

ve re m memory, Mr. Chairman, the wo: in the 
monition and in the writ of ped bie The eighteenth volume of Wal- 
lace, containing the case of Day against Micou, has been handed to 
me, and I will read from that, so that there may be no misunderstand- 
ing as to the words. An order of publication was made, and the 
words in that were: 


To show cause why the said property and real d title, and inter- 

est therein, Of tho ld J. F. Banjaminy Shonli not be condecsned and sold sovord- 
W. 

Now, right there, the gentleman from New York [Mr. Van VOORHIS 
asked me what J. Madison Day had to do with that. In answer I will 
tell him what the Supreme Court say. Mr. Justice Strong, deliver- 
ing the opinion in the case, said, page 161 : 

It not in which the in these two 
might hare pose EA was made ject to — was hotrestate that 
property, and their interest in it, whatever that interest might be. 


It is a well-recognized principle of law that whenever any person 
purchases under a adidasa he must look to the proceedings neces- 
sary to give the court jurisdiction. The point I am is, that 
the court, whatever it might have 3 to do, had no urisdic- 
tion over an; whatever except simply the interest of J. P. Ben- 
y. That interest was seized, 
and that only. The petitioner here, Madison Day, went into the 
session of that property, was put in ion of it by the m 
and enjoyed that possession without question up to 1869. 

Then a suit was brought against him. The court in Louisiana ren- 
dered a decree, not divesting of theinterest that had suet poe to 
J. P. Benjamin, but simply recognizing the right in him to hold on to 
all the title of Benjamin, and declaring that he should give up the 
unless he saw proper within ten days after that time to pay 

that was due to the Micou children. 

Mr. C ERSON. What was the rental value of the property 
worth for the four years that he was in on of it? 

Mr. HERBERT. I cannot say; but it must have amounted to $400 
or $500 per annum. That was the decree of the court: that this pe- 
titioner, L. Madison Day, had the ent to hold on to the interest of 

amin in the 8 and the right to pay that mortgage to the 
Micon children. He did not see proper to do it, but appealed to the 
Supreme Court. The Supreme Court held that the judgment of the 
State court of Louisiana was right, and refused to reverse its decision. 

We now have the whole question before us. It is this: Madison 
Day having purchased the property under these circumstances, and 
having been put in possession of the interest of J. P. Benjamin in it, 
is he entitled to be reimbursed by this Government the amount he 

d for that in full without deducting therefrom the rental 
has enj ; or is he entitled to anything whatever? 


p 
this m. 
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Mr. O'CONNOR. Allow me to interrupt the gentleman a moment. 
Mr. O'CONNOR. While Madiso n Day was enjoying the rent of 
that property, the United States had the advantage of the interest on 
the $5,400 of purchase-money. 
* “Mr. HERBERT. And Madison Day, for that $5,400, had got every- 
thing which the United States sold. 

Mr. CONNOR. No, he did not. 

Mr. HERBERT. He did; that which the United States sold was 
nothing more than the interest of Benjamin. The statute never 
authorized the sale of an 3 more. 2 

Mr. O'CONNOR. The United States Government sold him, not the 
interest of Benjamin, but two squares of ground in Lonisiana free 
from all incumbrance whatsoever. 

Mr. HERBERT. That is where the gentleman and the Supreme 
Court differ. 

Mr. O'CONNOR. No, we do not. 

Mr. HERBERT. The Supreme Court of the United States says 
that all which the United States had the power to sell to Day, all 
that was sold to him, was the interest of J. P. Benjamin; that, and 
that only. And that, I say, he go and enjoyed. 

Mr. OCONNOR. The United States court decided that the court 
had not the right to cancel that mo e Butnotwithstanding that 
the court issued the order, and in virtue of the order the mortgage 
was canceled, and Day bought the title with the mortgage canceled 
upon the record. . 2 

Mr. HERBERT. I want to call attention to the manner in which, 
in so far as it affects this particular case, that order was issued. The 
decree of condemnation, which, as I say, was based upon the seizure, 
was rendered before any order ever was made by the court that there 
should be any cancellation whatever of yy Aig: No rule had 
been made, no order had been made by the court affecting or pre- 
tending to affect the interest of any outside person. When the de- 
cree was passed the power of the court over that case was functus 
oficio. The court did undertake to pass an order, which the Supreme 
Court say was void. What sort of an order was it? It was an order 
to cancel all outstanding mort; that property, although 
they might be, as in this case, in favor of minors, or in favor of inno- 
cent purchasers, or in favor of persons against whom this law was 
never directed and whom it was never intended to affect. 

It was under those circumstances that Madison Day saw proper to 
buy two lotsof land. From this particular lot he has been evicted. 
He says he has made a bad bargain, and asks this Congress to pay 
him back his money. The Committee on Claims cite to us a report 
made in the Forty-fourth Con in favor of the payment of this 
claim. There were two reports at that time. The minority report 
took ground against paying Mr. Day anything. The majority report, 
however, said that he ought to be paid $5,400, less the expens 
amounting to some $1,000. The report of the Committee on Claims 
in the present Congress is that he ought to be paid the full amount, 
$5,400, and that the United States ought to pay the court costs, mar- 
shal’s fees, &c., amounting to $1,200. 

Now, on what principle can these two reports be reconciled? If 
one is right, the other is wrong. The plain truth of this matter is, 
that ison Day has no right here, either legally or equitably. If 
he had a legal right, he would have gone to the Court of Claims and 
there have asserted it. He passes by that forum, because he knows 
rica no rights there; and he comes here to appeal to our sympa- 

es. 


Gentlemen on the other side say that we are wrong when we con- 
tend that the doctrine of caveat emptor applies. That this is the gen- 
eral rule I believe they do not deny. I read from Rorer on Judicial 
Sales, page 199, section 476: 

The rule of caveat emptor applies in all its rigor to judicial sales. 


That is to say, the rule has been established for ages in court after 
court all over this country and in England, whence we derive our law, 
that the only sound, safe policy in order to put an end to litigation, 
in order to have no drawbacks, no claim for reclamation, is t the 
person who purchases at a judicial sale must take simply what he 
can get and pay the purchase-money he bids. He gets nothing more 
than the court has the right to sell. 

But gentlemen say the case is different in Louisiana. Let us see for 
amoment whether this be true. Is it the fact that a judicial sale con- 
ducted on behalf of the United States means one thing in Louisiana, 
another thing in Virginia, and another in Maine? at cannot be. 
States have no right, even if they should attempt to do it, to control 
in this manner the rights of the United States. In a case in 9 Peters, 
page 182, in which the opinion was delivered by Chief-Justice Mar- 
shali, the case of Field vs. The United States, the court being unani 
mous, it is said: 

The rights of the United States cannot be abridged by the local laws of the 
States; and the Government is not bound, in order to protect them, to appear and 
become a party to proceedings in State courts. 

But gentlemen say the United States are bound because by section 
721 of the Revised Statutes the laws of the States are made appli- 
cable to the courts of the United States, sitting in the several States, 
and because further, by a law of Louisiana quoted by the distin- 
guished gentleman from that State, [Mr. ELLIS, I who, I take it, has 

ered all the law that can be found in the statutes of that State 
voring his position, the rule of caveat emptor does not apply. 


— * = SN es Serre ͤ——— ¶ ͤ . — A = = 


Mr. O'CONNOR. Will the gentleman allow me to call his attention 
to a decision in the State of Louisiana? 

Mr. HERBERT. Yes, sir. 

Mr. O'CONNOR. I refer the gentleman to the case of Hass vs, 
Neville, (3 La. Annual Reports, ) and the case of Scott vs. Feather- 
stone, (5 La. Annual Reports.) In these cases it was held that a 
purchaser at a judicial sale in Louisiana can always recover the 
purchase price unless he has expressly bought at his own risk and 
peril, and excluded his right of recovery by a stipulation on his part 
of non-warranty. 

Mr. HERBERT. I take it sii. gore and would have done so 
even if the gentleman had not cited these authorities, that the courts 
of Louisiana follow the statutes in that State. Iam about to com- 
ment on the statute of Louisiana read by the gentleman from that 
State and on which these decisions are founded, and to show that it 
has and can have no possible application in this case or any case like 
it either to the United States or even to the State of Louisiana. The 
statute read by the gentleman was as follows: 

The purchaser— 

And I ask particular attention to this statute to show how far it 
falls short of the mark— 

The purchaser evicted from property purchased under execution. 

This was not an execution sale— 
shall have his recourse for reimbursement against the debtor and creditor. 

Is there any debtor here? Is there any creditor here? Did the 
relation of debtor and creditor subsist between Judah P. Benjamin 
and the United States? But the statute goes on: 

But upon the judgment obtained jointly for that 

take „ the pA roes SŠ upon t 8 3 exeon —— 
us e found,“ then he shall be at liberty to take out execution against the 


This proceeding is upon a joint judgment to be obtained against 
the two parties to the suit. Will the gentleman from South Caro- 
lina or the gentleman from Louisiana undertake to say that there is 
any eee known to the laws of Louisiana by which a joint 
eee be obtained against the United States and Judah P. 

njamin—a p. i g wh ich would regard one of them in the light 
of acreditor and the other in the light of a debtor? If not, then it 
is perfectly clear upon the face of this statute that it does not apply; 
because it is only applicable to an execution sale, and this was not an 
execution sale; and use it relates solely to cases between private 
individuals where the relation of creditor and debtor subsists. 

It seems to me that this would be enough to dispose of that stat- 
ute without more. But, Mr. Chairman, there is another and a con- 
clusive reply. I read from the first volume of Kent’s Commentaries, 
marginal page 460: 

It is likewise a general rule, in the interpretation of statutes limiting rights and 
interests, not to construe them to embrace the sov power or government, un- 
less the same be expressly named therein or intended by necessary implication. 

Apply that rule here. If it were not sufficiently apparent before 
that the Legislature of Louisiana did not intend that statute to appl; 
to the Government when tested by this rule, it is perfectly clear 15 
can have no application whatever. It would not even apply to the 
State of Louisiana, much less to the United States. It was never in- 
tended to have any such application. The State of Louisiana is not 
named in it. There is no word or syllable in it from which an infer- 
ence could be drawn that the law-makers intended, by the passage of 
that statute, to include the State. 

And, sir, I have looked somewhat through the statutes of Louisiana, 
and have been unable to find there is a single act intended even to 
apply the principle of the statute I have commented on to sales made 
by the State of Louisiana, much Jess to sales under the authority of 
the Government of the United States. 

These answers, to me, seem conclusive as to the legal or equitable 
right of this petitioner. He has no equitable right; because the rule 
is general and well established everywhere throughout this country 
that the doctrine of caveat emptor applies to judicial sales. It was his 
own folly to buy what the court never seized and never had authority 
under the law to condemn. 

He cannot have any equity, Mr. Chairman, unless we lay down the 
broad principle that whatever is done by the courts of the United 
States this Government stands ready to guarantee in eve articu- 
lar. When you give to Madison Day the relief he asks simply because 
the United States district court for the State of Louisiana made a 
mistake, then you are saying that yon hold out not only to purchasers, 
but to all the world, that this Government guarantees that its judges 
shall know and shall administer all the law; and that if any man be 
injured by the mistake of a United States court, he shall have his 
remedy . to Congress. 

If that be a correct principle of law, that we warrant, that we guar- 
antee, that our courts shall decide the law and nothing else but the 
law, then we ought not to stop here with giving Madison Day that 
$5,400 he paid to the Government of the United States. We ought to 
go further; we ought to reimburse him for his costs, his lawyers fee, 

or his attendance here in Washington watching his own case in the 
Supreme Court of the United States—all these things ought to be re- 
imbursed to him. 

And that is not all; we cannot stop there. If Madison Day is en- 
titled to relief, because we guarantee correctness and legality in the 
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T n in- 
Iured by those proceedings is likewise entitled to relief. ese chil- 
dren, these minors, who that m were kept out of their 
property for years by reason of this decision of the district court of 
the United States of Louisiana. This man, Madison Day, was put 
into on of property upon which they had a lien, and which 
they had a legal right to enforce without difficulty, without let or 
5 so the Supreme Court of the United States has held. Let 
that district court put this man into possession of that property; and 
he held it from them and resisted them year after year; for although 
they commenced 3 in 1869, they never got final judgment 
in che Supreme Court of the United States until 1875. During all that 
time they were losing interest on their money. The gentleman from 
Louisiana [Mr. ELLIS I says the property was not worth $10,000. There 
were due not only $10,000, but interest also. The claim of these chil- 
dren was large enough to take the whole of that property and they 
were entitled to it; to sell it and to get the value of it; but by order 
of this United States district court of Louisiana they were not only 
kept out of its possession for five years, but were compelled to pay 


1175 lawyers’ fees. 
t is just as equitable, Mr. Chairman, just as proper to pay these 
persons, these innocent parties who were in no default, who were 
guilty of no negligence, whose mortgage was recorded, just as proper 
to pay them all they lost by this mistaken decree of the United States 
district court of Louisiana as to pay Madison Day. 

Mr. CULBERSON. Does not the record show he had actual knowl- 


edge of their title ? 

r. HERBERT. Ido not know that the record does show that. 
But it does appear that when Day took the deed he got with it a cer- 
tificate which showed him plainly that the mortgage debt due these 
minors had been canceled by this void order of court instead of being 
satisfied by a payment. It does show it in that way. I thank the 
gentleman for callin my attention to it. 

For, sir, here now is the position of this claimant. Here are these 
minors—minors at that time, their mother dead a year before, with 
their mortgage subsisting and recorded, a lien on that 88 
nors who had never been guilty of any crime against the United States; 
and here was this man taking that property, paying his money for it, 
3 3 down in it, and relying upon an order that the court 

ad made. 

Here comes up another doctrine of the law. If it be said for Day 
that when he paid that money into the court it became the duty of 
the Government of the United States to protect the rights of those 
minors, we say he, as a lawyer, he as a 3 man, he see- 
ing that the money he was paying would be put into the coffers of 
the United States unless they were notified of their rights ought to 
have gone before the court and said: “ I purchased all this property. 
These innocent persons, these minors, have a claim on it, and there- 
fore they have aright to the purchase-money. Cite them to eome into 
court and propound theirclaim.” But here is this court making this 
ernelly unjust order, and never for a moment taking into considera- 
tion any of the rights of the minor children. 

Mr. CULBERSON. On what ground did the court order the mort- 
gages to be canceled ? 

. HERBERT. The court ordered the cancellation of the mort- 
gages under the confiscation acts, which it somehow seems to have 
ined authorized p. ings of that kind. 

Mr. FINLEY. Brute force? 

Mr. HERBERT. It might be so termed perhaps. The Supreme 
Court of the United States declares no such power existed. 

Now, Mr. Chairman, I have but a few words to say in conclusion. 
Shall we now, at the end of nearly ninety years from the time the 
Government went into operation, for the first time set a precedent of 
this kind? Isincerely trust not. If we do where will we stop, and 
how much will such a precedent cost the Government? Who can 
tell what limit we are to set, what bounds we are to fix, if we once 
launch out on such a course? 

Mr. HAMMOND, of Georgia. Will the gentleman from Alabama 
allow me to call his attention to the question of private agents in 


this connection ? 

Mr. HERBERT. A tion has been made to me, Mr. Chairman, 
which reminds me that I have omitted one other ground of ly to 
the gentlemen on the other side of the House. They say here, in the 
first place, that the court bound the United States by its decree, and 
that if the court did not do it the marshal did when he stated at the 
sale that the titles would be made perfect and good. Now, at that 
time the cancellation of these mort, had not been made. Mr. 
Day did not know, he said, at the time he purchased—he had never 
heard—that there were mo es upon the property; and why? Sim- 
ply because he did not take the trouble to inquire. They were on the 
records right under his nose. They were recorded in the proper office 
of that parish under the laws of the State of Louisiana. But it seems 
he never made any inquiry; he never took the trouble to examine 
into the matter; and the marshal at the sale said that the titles would 
be 5 That seems to have been the only warrant upon which 

ac 


Da £ 5 

Now, gentlemen say that the marshal was an agent of the United 
States, and being an agent he had the right and power to bind this 
Government. A more untenable proposition was never advanced in 
this Hall. The leading case which has been cited in this connection 


ings of the United States courts, then every other 


one from 6 Otto, United States vs. The State Bank—decides simply 
this, that a Treasury agent in the city of Boston at the United States 
sub-treasury, having power to issue certificates of deposit, did, 
when he issued such certificates in form and manner strictly in accord- 
ance with the power confided in him by the law and by the Govern- 
ment, thereby bind the Government, and the party injured by that 
act, which turned out to be fraudulent, had the right to say the Gov- 
ernment could not set up she ploa of fraud on the part of this agent. 
That is the case gentlemen rely upon to sustain the broad ne rept 
that this United States marshal was the agent of the United States 
Government and had the right to bind it in this transaction. There 
is no analogy whatever between that case and this. That mt at 
Boston was put there to issue certificates of deposit ; but the Govern- 
ment of the United States never appointed a marshal to give legal 
opinions about the effect of a decree, to make representations to law- 
yers about law. 

I read from the case of Whiteside vs. The United States, found on 

age 257 of volume 3 of Otto’s Reports. The opinion of the court is 
set out in the following words: 

Principals in the latter category— 

That is referring to private persons— 
are in many cases bound by the acts or declarations of their agents, even 
eclaration was or made without any authority, if it appear that 
the act was done or the declaration was made by the agent in the course of his 
. i but the Government or public authority is not bound in such 

t manifestly pears that the agent was acting within the scope of 
his authority or that he had held out as paving sumoni todo the act, or was 
employed in his capacity as a public agent to do the act or make the declaration 
for the Government. 

Will gentlemen defending the claims of Day here undertake to 
teil this House that the marshal when he undertook to say whether 
the titles were good, and the United States was a guarantor of the 
title, was acting within the scope of his legitimate authority, and 
that this Government had held him outas an agent having the right 
to bind it over and above what the decree did? We are considering 
now the act of the marshal as separate and distinct from the act of 
the court. The gentlemen seem to rely with great confidence upon 
his declarations, but they amount to no whatever. All the 
power, all the right he was simply the power that emanated from 
the court. There is no law, there is no statute, there can be no de- 
cision found in the Court of Claims, or in any other court of the 
United States, where it is held that the marshal in selling under a 
decree can give any more force or power to that decree than it already 
had, by any declaration whatever that he may choose to make. He 
is simply a ministerial officer and has no right and no power to un- 
d e to decide what the law is, or to bind the United States by 
any guarantee he may make. Itis not within the scope of his author- 
ity and thereby the Government is not bound. 

Mr. NEW. He did exactly what the court did not want him to do. 

Mr. HERBERT. Yes. This is exactly what the court did not want 
him to do, and never empowered him to do. 

The ings of courts are in writing. To let the representa- 
tions which marshals may make at sales be treated as binding would 
be to introduce confusion absolutely intolerable. Nosuch thing was 
ever contemplated by any court in this country as that it should be 
in the power of a marshal by any declaration he might make on be- 
half of the United States or for himself to bind the Government in 
any way whatever. The only safe, the only reasonable, the only 
sound rule by which we can be guided here is the rule established by 
courts and adhered to everywhere for generations back, that the pur- 
chaser at a judicial sale must look ont for himself. He buys only 
what the court has power to sell and he buys nothing else. When 
that sale is made, when the deed is given, when he is put in possession, 
there is an end of the case. 

If that be not so, Mr. Chairman, if we adopt a different policy here, 
what is to be the result? There are already knocking at the doors 
of this Congress, I do not know how many claimants whose claims 
rest on si grounds to that of L. Madison Day. The committee 
to which I have the honor to belong had several clai two at least 
that I know of—resting upon almost precisely the same question, ex- 
cept that they ween in another State; and they have already been 
reported upon adversely to this House. I see no particle of difference 
between those cases and this except in thisrespect: those cases come 
from the eastern district of Virginia; this case comes from the State 
of Louisiana. Shall we make a difference between the two on that ac- 
count? Shall we tell those men who bought property in the State of 
Virginia that they are not entitled to any relief at the hands of this 
Con and say to this man who bought in the State of Lonisiana 
that he is entitled to relief? If we do, we do what Judge Marshall 
said in that case I cited from 9 Peters could not be done—we recog- 
nize the right of the States by their laws to bind the United States to 
make the obligations of the United States one thing in one State and 
another thing in another State, although the proceedings are every- 
where under the same law of Congress. 

The effect would be sim ly to say that if you pass a law here on the 
subject of confiscating — property, it means one thing in Louisi- 
ana, it means another thing in Virginia, and — ii means another 
thing in some other State close by. That cannot be. It would be to 
allow a citizen of the one State to recover, where a citizen of another 
State would have no right whatever. 

Mr. Chairman, whenever we establish this precedent, whenever we 


where 
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ass this bill giving relief to L. Madison Day, we open the flood-gates 
> a new class of claims and no one can tell how much money it will 
cost the United States, how much time and money it will cost this 
Con to consider cases like this Which have arisen and 
which may arise under tax sales and other sales by the United States 
Government. In the exercise of a sound policy let us place ourselves 
upon the rule of law which has served us and our ancestors for cen- 
turies past that the purchaser at a judicial sale pays his money for 
that which the court has power to sell. This rule has been found to 
work well between individuals, and this Government is certainly en- 
titled to the benefit of it. ; 

I yield the balance of my time to the gentleman from Ohio, [Mr. 
sag e 

Mr. ATHERTON. How much remains of the time of the gentle- 
man from Alab: (Mr. HERBERT ?] 

The C Ten minutes. 

Mr. ATHERTON. The gentleman from Illinois [ Mr. BARBER] who 
is to follow I understand will also yield me ten minutes. 

Mr. BARBER. I propose to yield the gentleman from Ohio ten 


minutes. 

Mr. BRIGHT. I think this case has occupied as much time as it 
should reasonably occupy. If the debate be not brought to a close 
very soon, I shall have to move that the committee rise for the pur- 
pose of fixing a limit to the debate. 

Mr. CONNOR. I desire to say that after the hour occupied by 
the gentleman from Alabama [ Mr. HERBERT] and the gentleman from 
Ohio [Mr. ATHERTON] I will take the floor and call for a vote on the 
bi 


ill. 

Mr. BARBER. I do not propose myself to talk more than ten 
minutes. 

Mr. ATHERTON. I desire to make a somewhat fuller statement 
than has yet been made in respect to some of the facts in the case 
which perhaps the committee ought to understand in order to vote 
intelligently upon the measure before them. The facts show that 
prior to 1865 two squares of ground in the city of New Orleans were 
owned by Judah P. Benjamin and another man also named pie 
min. Judah P. Benjamin, whose property was sought to be co 
cated by this proceeding, owned only the undivided halt of this prop- 
erty, as I understand the facts. That property was encumbered by 
a mortgage in favor of the lady whose name is mentioned in the case, 
Madame Micou, for $10,000. L. Madison Day went into the posses- 
sion of that property as tenant of the Government in 1864; subse- 
quently, in 1865, on the 15th day of May of that year, by a proceeding 
under the confiscation act of 1862, he became the pure r of those 
two pieces of ground, paying for them the sum of $6,100. The cost 
and expenses of that proceeding and the taxes upon the property 
amounted to $1,276.35. So out of these two squares of ground there was 

aid into the Treasury of the United States the sum of $4,823.65. L. 

adison Day remained in possession of that property until February 
3, 1868, when Madame Micou, who had a mortgage upon one of the 
squares, commenced proceedings for the pore of foreclosing her 
mortgage. 1 resulted in a decree of foreclosure of the 
mortgage and sale of the property. But Day had remained in pos- 
session of that property under his purchase for about four years be- 
fore the confirmation of the sale. 

Madison Day was a lawyer, and lived and practiced law in New 
Orleans for many years prior to that time. He was not an ignorant 
man; he understood the Jaw and was learned and eminent in his 
chosen profession. He took his chances in this business of wore: th 
good bargain, or perhaps 7 some money, as every man does Who 
undertakes to purchase at a judicial sale. 

Mr. VAN VOORHIS. That is, he gambled. 

Mr. ATHERTON. If you choose to call it so, he gambled. He 
took his chances of getting a first-rate bargain or losing his money. 
This sale was not without consideration, as is attempted to be shown 
in the proceedings in thiscase. By virtue of that sale by the marshal 
he procured the interest in that property formerly owned by Judah P. 
Benjamin, whatever that interest was; that is, his life estate; sein 
more, because under the laws of the United States nothing more coul 
be acquired by forfeiture by the United States as penalty for treason. 

This confiscation act was passed, providing in general terms that 
the estates and interests of all persons of certain classes 1 in 
the rebellion might be taken and confiscated, might be forfeited to 
the Government. By reason of the provisions of the Constitution of 
the United States, which preven the forfeiture of real estate for 
any longer period than the life of the owner, President Lincoln had 
na Sra and was ready to send to the Congress of the United States, 
a message vetoing the confiscation act. For the purpose of avoiding 
that veto, on the very day that the act was passed, a joint resolution 
passed both Houses of Congress which provided that no forfeiture of 
real estate should take place for a longer period than during the life- 
time of the offending party. These two statutes were upon the 
statute-book when those proceedings were taken. What was that 
joint resolution? The joint resolution and confiscation act are to be 
construed together, because they are substantially a part of the same 
legislation. The joint resolution was passed because of the scruples 
of the President of the United States upon the la of the con- 
fiscation act itself. That joint resolution was as follows: 


Resolved by the Senate and House d ives of the United States of Amer- 
Sed da Contre consmbiod, Than Wes patiolson of tha ard cleans of the Aen oe: 


tion of “An act to suppress to treason rebellion, to seize 
and confiscate the property of rebels, and for other ” shall be so construed 
.. nor to include 
any member of a State Legislature, or judge of a Stat Saipe znt rs 2 

ion 


and entering upon his office, taken an oath to su the consti 
sates "Confederate States of America.” 7 

Now, let me call attention to the real gist of this joint resolution. 

Nor shall any punishment or proceedings under said act be so construed as to 
work a forfeiture of the real estate of the offender beyond his natural life. 

Now, when Day came to purchase the property he had these two 
statutes before him. He was a lawyer and knew the joint resolution 
had been passed bécause of the provision of the Constitution, and be- 
cause of the scruples of the President in respect to this act. When 
these proceedings were commenced, and when this claimant purchased 
this property, he knew of theexistence of this joint resolution. 

This sale was made by a United States marshal. It is said that the 
marshal, in making the sale, made certain representations and a war- 
ranty. What would be the effect of a warranty if he madeit? Isee 
nothing in the papers indicating that he did so, but I will take gen- 
tlemen at their word, and assume he made them. What is the effect 
of a marshal or any ministerial officer at a ota sale attempting 
to make a warranty of title to anything sold? 

The officer mere a sale has merely a ministerial duty to perform. 
His power is limited and his duties pointed out by the statute, and 
if he makes a representation or warranty he merely binds himself. 


The rule is, as to all judicial sales except as 25 — 5 fraud. that the maxim of 
caveat emptor applies. Let the —— beware. T is no warranty of title or 


uality. * * = Ifthe ucting the sale under the court a 
warranty he binds aea pao This heshould not do.—Rorer on Judicial Soles, 
Pho y selling is the mere instrument of the court to carry out the law, and 
is not liable if guilty of no fraud. And if he warrants expressly he then binds 
himself individually, but the warranty affects no one else.—Same, page 221. 

The marshal’s power is prescribed and limited by statute. Every 
man can look at that and determine the extent of his authority. A 

ial agent cannot bind his principal by his representations unless 
he has authority to make them. Even a general agent cannot do so 
contrary to the letter of his instructions unless those instructions are 
unknown to the vendee. This marshal was only the agent to make 
the sale, not to warrant the title. His instructions were to be found 
in the acts of Congress. All had knowledge real or constructive of 
these instructions. 

It would hardly do for a lawyer having an extensive practice ex- 
e Ns the Supreme Court of the United States to say he was 
misled by the representations or relied npon the warranty made by a 
United States marshal touching a matter like this. It is remarkable, 
too, that he did not haye actual knowledge of the existence of the 
Micou mortgage. Regi acts existed in Louisiana. The mortgage 
was matter of record. He had only to look at the record to have 
actual notice of it. He already had constructive notice by the record. 
If he did not know it, he was willfally blind. It takes great charity 
to believe that being a lawyer, living in the property as tenant, and 
buying it at so a figure, that he took a marshal’s word and did 
not look for himself. 

Let us look for a moment at the confiscation act and see whether 
the marshal was empowered to sell or did sell anything except the 
life estate of Judah P. Benjamin in the property. For whether he 
thought he was selling the entire interest or not is very unimportant. 
No one knew better than the claimant here, that he could only sell the 
interest in the property that had been forfeited to the United States. 
The real estate of Judah P. Benjamin could only be forfeited during 
his natural life. The confiscation act could not affect Mrs. Micou’s 
mortgage, for it was not sieges that she had incurred the penalties 
of the confiscation act. So all that could be seized of the real estate 
of Judah P. Benjamin under the act was his estate therein during 
his natural life. 

By looking at the terms of the act it will be found that “all the 
estate and property” of certain classes of persons might be seized by 
the Government and the proceeds applied to the support of the Army. 
It was further provided that to secure the condemnation of “an 
such property,” proceedings ih rem were to be instituted in the Uni 
States courts. 

The 5 above-described” property was to be condemned as enemies’ 
property. 

By examining these statutes and the joint resolution of the same 
date it will clearly appear that it was the interest of the offending 
party that was to be seized, not the entire estate, if others owned a 
joint interest in it or an incumbrance upon it. It was such property 
that was to be condemned and forfeited to the Government, and it 
was that property—that is, the whole if he owned all, or the interest 
therein of the offender—that was to be sold, and no court by its order; 
or marshal by his representation, could sell more, and no one should 
have known this better than L. Madison Day. 

The proceedings were against two squares of ground, “ the property 
of Judah P. Benjamin.” The property and “his right, title, and in- 
terest therein” were forfeited to the Government and bought by Day. 
He procured by that purchase the life estate therein, then owned by 
Judah P. Benjamin, who is still living. He occupied it several years. 
So far as the papers show, he has one of the squares of und yet. 
If he made a bargain he would not be here to refund any of the 
proceeds of the speculation, and when he comes alleging a bad bar- 
gain the law says to him caveat emptor. 
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Gentlemen who support the bill say the other square was in a 
swamp and got involved for taxes and he abandoned it. The taxes 
due on the land at the sale were all paid out of the proceeds of the 
sale; so, if it got involved for taxes, it was for taxes accruing after 
the purchase by Day. If it was before, his claim would be as good 
for the price of that land as this, and no demand is made in the bill 

for that, the money paid for the “ other square.” 2 
I believe it is not disputed that if this sale had been made in New 
Vork, Ohio, or any of the States except Louisiana, the rule caveat 
emptor would apply. But it is said that the local law of Louisiana 
is very peculiar; that the ordinary words of a deed without any 
hetk for title amount to an implied warranty of title. And it 
is contended that the deed binds the Government to warrant the title 
because of the local statute of that State. This is certainly somewhat 
novel. That is to say, that the statutes of the United States are to 
have ingrafted on them the local law of Louisiana, so that a deed 
made under an order of the court that. would not create any liability 
in case of a failure of title elsewhere in any of the other thirty-eight 
States is to be construed as a warranty deed if made in Lonisiana. 
If there was anything I thought was settled in this country, I thought 
it was that the acts of Congress should have a uniform operation 
throughout the entire Union; that one of the chief reasons for a 
Federal judiciary was that the Constitution, treaties, and acts of Con- 
should have a uniform construction and operation, and might 
be brought under review by the Supreme Court of the United States 
wherever brought. 
The act of 3 has been invoked which provides for assimi- 
lating the practice in the circuit courts of a State to the procedure 
$ the laws of the State; also to the rule that always ob- 
tained in the Federal courts that the local law will be enforced therein 
in controversies not involving the laws of the United States. But 
the rule has its limitation, and the language of the court is: 

The local law of the State in which a Federal court is authorized to exercise 
jurisdiction forms the rule in civil actions not arising under the laws of the 

nited States. (Tth Peters R., 469; 9 do., 607 ; 16 How., 65; 3 Circuit Pennsylvania, 
817; Peters’s Circuit Court Report, 487; 2 Sumner, 401.) 

United States courts follow State courts “ where no Federal ques- 
tion arises.” (Walker va, State Harbor Commissioners, 17 Wal., 648.) 

The court will follow, as of beers sre the decisions of the State courts only on 
local questions peculiar to themselves or on questions respecting their own consti- 
tution and laws. (16 Wal., 678.) 

Courts of the United States have no authority to adopt provisions of State laws 
which are 8 to or incompatible to an act of Congress, (Watson vs. Tarp- 
ley, 18 How., 517.) 

While the courts of the United States will enforce the laws of the 
several States in suits pending in them, and will as authori- 
tative the construction put by the State courts of last resort on the 
constitutions and statutes of the State, they will not allow the State 
law to change by implication the statutes of the United States. The 
rule does not apply to controversies wherein Federal questions anoe 
or to cases requiring the construction of the statutes of the Unii 
States. Otherwise there would be no uniformity of decision in the 
courts of the United States, and the ges like a chameleon, 
would take their hue from the legislation and peculiar jurispru- 
dence of each State. In controversies between citizens of the sev- 
eral States, and where jurisdiction rests on reasons other than the fact 
of a Federal ingredient, the United States courts generally execute 
the State law as the courts of the State do wherein they are held 
but on questions of general commercial law and the enforcing and 
construction of the statutes of the United States they are not gov- 
erned by the local law, nor do they follow it. To use the language 
of the courts: 

administering the laws of the Union the rule of — of the a 


In g upon questions of gen are not 
bound by the decisions of the courts of a State where the contract is sought to be 
— (Jerrett vs. Howe, 2 Am. L. T. R., 87.) 

The confiscation act must have the same construction in every 
State. And the deed made under the order of the court and by its 
officer must mean the same in Louisiana and Maine and in every State 
of the Union. 

The statutes of the United States are and must be the supreme 
law of the land, from the Atlantic to the Pacific, uniform in their 
meaning, construction, and operation. 

Certainly, if anything can be settled it is by the rules of law ; it is 
that this claim has no standing here as a legal claim, such as could 
be enforced if this was a controversy between rival litigants. It 
seems to me to fall far short of that on every legal principle. 

My eloquent friend from Louisiana [Mr. ELLIS ] with peculiar power 
asks us to rise above the rules of the law and do full justice as meas- 
ured by a higher standard. Those rules are the crystallized wisdom 
of the ages, and when we go beyond them we are liable to go a long 
7 astray ; but is this the case to invite us to pour out the generosity 
and bounty of the Government? The money is not ours, or we might 
indulge our generosity to an unlimited extent. Every cent of if is 
the people’s and we are the trustees of their sacred trast, and the law 
genera 13 the safest rule for our action and conduct. 

But who asks this generosity and bounty ? Not the poor or the ig- 
norant, but the learned, lettered, and accomplished attorney whose 
name as counsel can be often found in the highest court of the United 
States. He attempted to speculate on pro that had been for- 
feited as he claimed. He did not seek to ve the offender. He 


sought by an ex parte proceeding to destroy the heritable blood of the 
offender and deprive expectant heir, who had done no wrong, of 
his patrimony. He sought er, through this abortion of a 

where no notice had been given to lien-holders, to strip them of their 
claims the proceedings, in the 1 of my friend from 
New York, was a; the “rem,” and he need not go any further 
than the rem, and without paying them any of the purchase-money 
hold the property free of their liens. 

I confess I have no such love for this confiscation act, or the spec- 
ulators who sought to enrich themselves by-good bargains thereunder 
while the owners were ruined, as to bend the rules very far to extend 
the one or help the other. I confess some natural repugnance both 
to the machine and its operator. The good President of the United 
States would not indorse that machine, even when manufactured to 
order by his party friends, until the constitutional rights of a guilt- 
less ners bg recognized and protected. The claimant sought 
to override that right, and comes here like tlie Jew who demanded 
the pound of flesh, and when the courts said he could not take a sin- 
gle op of blood from an innocent posterity, he then wanted to be 
allowed “his principal, and let him go.” I am unwilling to do more 
for him than was done for his prototype. 
find in the Federal courts a power that would override the joint reso- 
lution of Congress and the law giving every man, and woman, too, 
whose rights are affected by a litigation a day in court, but he failed, 
and he found no “second Daniel” in the judiciary of the Union. 

2 were not eight to seven for him; but hearing him in his own 
behalf in the Supreme Court they refused to hear counsel on the other 
side, and turned him away empty. They said that the confiscation 
act interpreted in the light of the concurrent joint resolution of Con- 
gress did not mean that any interest passed to the purchaser of confis- 
cated pro except the former title of the offending party, and that 
only for the term of his natural life. They did not make the law; 
they declared that was the law as intended to be made—was the law 
when the forfeiture occurred and when the sale was made, and that 
Madame Micon’s mortgage remained unaffected by the proceeding to 
which she was not a party. And when Day found he had nothing b 
his forfeiture but the title of Judah P. Benjamin and had lost both h 
speculation and his money, I think I hear him saying: 

Why then the devil give him [her of it! 
rn Stay no longer 8 er 

I demand no forfeit of his goods, nor any hanging as was done in 
the court of Venice, but cannot think that claimant is the person on 
whom to lavish the substance of a long-suffering people. 

pamp the hammer fell.] 

. O'CONNOR. If the committee will come to an understanding 
to take a vote immediately at the close of my remarks, I will now 
proceed. If that understanding cannot be had, I will move that the 
committee rise in order that the House may fix a limit to this debate. 
I believe that according to the rules of the House I am entitled to 
the last speech before the vote is taken on this bill. I simply wish 
to understand whether there can be ap agreement that I shall now 
say what I have to say, and that the committee will then proceed to 

a vote. 

Mr. FINLEY. Iunderstand that AESA from Missouri [ Mr. 
Purs] desires to speak upon this bill. 

The C Does the Chair understand the gentleman from 
South Carolina [Mr. O'CONNOR] to move that the committee rise ? 

Mr. O'CONNOR. I do move that the committee now rise for the 
8 of obtaining an order from the House to close debate upon 
this b 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BURROWS reported that the Committee of the Whole 
had had under consideration the Private Calendar 3 and pae 
Bonany the bill (H. R. No. 2798) for the relief of L. Madison Day, 


He perhaps expected to 


and come to no resolution thereon. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, informed 
the Honse that the Senate had passed, without amendment, a bill of 
the House of the following title: 

A bill (H. R. No. 5048) relating to justices of the peace in the Ter- 
ritories. 

The m e also announced that the Senate had passed, with 
amendments, in which the concurrence of the House was requested, a 
bill of the House of the following title: 

A bill (H. R. No. feu to provide for the construction of a public 
building at the city of Paducah, State of Kentucky. 

The message further announced that the Senate had to the 
amendments of the House to the concurrent resolution of the Senate 
to print 5,000 copies of the report of the Naval Observatory on the 


ec of 1879. 

The. message also announced that the Senate had agreed to the 
following concurrent resolutions of the House: 

A ee ee to print 2,000 copies of the memoxial addresses on the 
life and character of Hon. red M. Lay, late a member of the 
House of Representatives; and 

A resolution to print, with n illustrations, 10,000 copies of 
the second report of the United States Entomological Commission on 
the Rocky Monntain locust and other injurious insects. 
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The m further announced that the Senate had passed, with 
amendments, in which the-concurrence of the House was requested, 
concurrent resolutions of the House, as follows: 

A resolution to 1 5 20,000 gopi of the report upon beet sugar, 
prepared by the Commissioner of Agriculture; and 

A resolution to print 300,000 copies of the Agricultural Report for 
1879. 

The message further announced that the Senate had passed, and re- 
quested the concurrence of the House in, resolutions as follows: 

A resolution for the appointment of a joint committee consisting of 
two members of the Finance Committee of the Senate and the Com- 
mittee on Ways and Means of the House, to take into consideration 
the alleged losses of revenue arising from the evasion of the stamp- 
tax on cigars and other articles; and 

A resolution to print 5,000 copies of the 7 Sieh on zoology, volume 
14 of the final reports of the United States logical Survey of the 
Territories, by F. V. Hayden. 


L. MADISON DAY. 


Mr. O'CONNOR. I move that the House resolve itself to Com- 
mittee of the Whole to resume the consideration of the Private Cal- 
endar; and pona that motion I move that all debate upon the bill 
for the relief of L. Madison Day be limited to thirty minutes. 

Mr. FROST. I move to amend the motion of the gentleman from 
South Carolina [Mr. O’ConNoR]s0 as to limit debate to five minutes. 

Mr. HARRIS, of Virginia. The gentleman from South Carolina 
who has charge of this bill would be entitled to one hour to con- 
elude the debate, but he is willing to restrict himself to thirty min- 
utes, I think the House will not treat him with proper considera- 
tion unless it gives him this much time. 

The amendment of Mr. Frost was not to. 

The motion of Mr. O'CONNOR to limit debate to thirty minutes was 


agreed to. 

The motion of Mr. O'CONNOR that the House again resolve itself 
into Committee of the Whole to resume the consideration of the 
Private Calendar was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
(Mr. Burrows in the chair) and resumed the consideration of the bill 
(H. R. No. 2798) for the relief of L. Madison Day. 

Mr. O'CONNOR. I yield five minutes to the gentleman from Illi- 
nois, [Mr. BARBER. ] 

Mr. BARBER. Mr. Chairman, though I had no particular desire to 
address the committee on this case, yet as a member of the Com- 
mittee on Claims who concurred in this report after examining the 
case carefully in connection with the gentleman who made the report, 
I thought I might be able to put the Committee of the Whole in pos- 
session of some facts that ought to be considered in voting upon the 


case. 

I am wholly unable to discover any propriety whatever in attempt- 
ing to apply to this case the common-law doctrine of caveat emptor. 
That is an old rule of the common law established as a matter of pub- 
lic policy between suitors in courts of justice. That is not this case. 
This question is between the sovereign power of this Government and 
L. Madison Day, its citizen. We attempted by virtue of the sovereign 
power of this Government to seize this pro and confiscate it, be- 
cause Judah P. Benjamin was a icipant in the rebellion. We 
authorized our court to condemn the property; and we invited citi- 
zens of all classes to come forward and pure it. We did this in 
violation of the Constitution of the United States. We ourselves did 
it—the sovereign power of this country. We undertook to sell to Mr. 
Day this property. We took his money; and it does not lie in our 
mouths to say that he bought it at his peril, for that would be to take 
advantage of our own wrong—our own deliberate attempt to violate 
the Constitution of the United States. That is all there is in this 


case. 

We have this man's money in the Treasury; he has nosning Tt has 
been intimated here that he had the use of this pro But every 
lawyer knows that on failure of title the party evicted is accountable 
for the rents and profits. 

Mr. ATHERTON. Certainly not in this case, because Benjamin 
was entitled to the property until that time. 

Mr. BARBER. e 1 might hold Day responsible. 

Mr. ATHERTON. No; the mortgagee would not be entitled to 


ion. 

Mr. BARBER. Well, the question would be between Benjamin 
and the mortgagee. Now, I say the reason of the rule failing the 
doctrine itself fails, and the attempt to apply the rule caveat emptor 
ought not to prevail. 

Mr. PHILIPS. Mr. Chairman, I never heard of this claim until it 
was taken up for consideration in the Committee of the Whole House. 
It attracted my attention because of the novel propositions of law 
asserted in the report of the committee and the extraordinary grounds 
for equitable relief assumed by the claimant, He places his right to 
relief upon three grounds: 

First. Beeause he was misled by the Government through the 
action of the district court into the belief that he was to have the 
property free from incumbrance and in fee. 

Second. Because the marshal as agent of the Government made cer- 
tain statements at the time of the as to the mortgage, and because 
the marshal executed to him a warranty deed. 


Third. The Government is bound by the conduct of the marshal, be- 
cause it ratified his acts by the receipt of the purchase-money. 

The whole foundation of this claim crumbles to pieces by a simple 
reference to the act of Congress of July 17, 1862, (12 United States 
Statutes, 591,) under which the property of Judah P. Benjamin was 
seized and sold.. The proceeding was statutory. There was no civil 
law, Code Napoleon, or Louisiana code about it. It had its origi 
and completion in a Federal statute. There were established 
boundary lines of papers peak there were fixed the character of the 
8 be confiscated and the nature of the estate any purchaser 
could acquire under it. The whole proceeding being a creature of 
the Federal statute, it possessed no quality, or attribute, or function 
not derivable from the statute itself. Keeping within its letter and 
spirit, there was safety; passing beyond this in search of 8 
prompted by greed and avarice, the claimant got hurt. The 
section of the act authorized “the President to cause the seizure of 
all the estate and property of the persons” denounced by the act; 
not the estate or property of anybody else; not the interest of mort- 
gagoos or any other interest of any other party. The sixth section is 
still more explicit: 

All the estate and 
liable to seizure as 

The seventh section prescribes the manner of the condemnation of 
such property. It is a proceeding in rem in the United States courts, 
“which ings shall conform as nearly as may be to proceedin; 
in admiralty and revenue cases.” That is as to the manner, the 
of judicial procedure. The court conducting the condemnation should 
conform as nearly as the provisions of this act will permit to the 
methods in admiralty and revenue cases. 

The eighth section directs the making of a deed, and for 8 
absolutely in the purchaser all the estate of the libelee—that an 
nothing more, And on the same day of the p: of this act Con- 
gress passed a joint resolution explanatory and declaratory of this 
act, so as to make it conformable to the spirit of our Constitution in 


, moneys, stock, and credits of such persons shall be 


pari materia, by which the act was not to be “so construed as to work 


a forfeiture of the real estate of the offendee beyond his natural life.” 
Now, I submit itto every impartial, candid mind, to every intelligent 
lawyer in this House, to say if the provisions of this statute are not 
pen and simple. Ought there among honest, law-abiding men to 
ave been any two opinions as to its meaning and p 7 

What was the object of the act? Its preamble recites it clearly, 
boldly. It was ‘to confiscate the pro; of rebels,” not anybody 
else’s property, and only the life estate of the offender. And yet the 
district court of Louisiana, if the claimant is to be believed, not onl, 
in the teeth of the joint resolution of Congress, which was a part 
pao of the act itself, undertook by its decree to confiscate the fee 

the land, but to wipe out and destroy the estate of somebody else 
in this land—a third 2 Aa mo: ee, who years before the war 
had loaned Benjamin B10, and taken a conveyance of this land as 


security. 

Think of this but for a moment. The mo , against whom no 
intimation is made that he had offended his Government—who, for 
aught that ap may have been a resident of Massachusetts or 
Missouri and loyal to the Government—held as security for his debt, 
not only the life estate, but the fee, if in the mo: r—his m 
by a mere bey ar the recorder’s pen was satisfied and wiped out in 
toto, when the Government could only sell the life estate. 

Nor is this all. The very confiscation act bore on its face unmis- 
takable evidence that Con never contemplated affecting any 
other interest than that of the libelee, not only by the plain 
of the sections already quoted, but by the provisions of section 6, 
which, after allowing sixty days to the offending parties to return to 
their allegiance after due warning, &c., by the President, says: 

And all transfers, or conveyances of any such 5 the 
tion of the suid sixty days, shall Paral and vor. PT kg Eag 

Expressio unius est exclusio alterius is a well-understood legal maxim. 
Why prohibit the conveyance or incumbrancing of the pepe. after 
a given period if the monition seizure and sale had the effect to wipe 
out all incumbrances and to conclude all incumbrancers and claims 
of every degree and from every grantee ? 

This claimant talks about being an innocent purchaser! Who is 
he that he should before this Congress and the country lay claim to 
that charity invoked by the ignorant? He isa lawyer of high de- 
groe, sharp in practice, and old in experience. He made his own 

rief, and argued his own cause in propria persona in the Supreme 
Court in resisting the claim of the mortgagee, and displayed his usual 
tact in trying— 
To veer and steer and tack a cause 
Against the weather-gauge of laws. 

If fame has not overdone his reputation he had long been a prowler 
among ancient moldy records to disturb quiescent titles on which 
generations of unsuspecting families had reposed. 2 Bo the train- 
ings of his mind and the habits of his profession he learned to 
look well to the titles of lands in judicial sales and knew the need of 
investigation, not only into existing incumbrances, but into the 
powes of courts to adjudicate concerning the divestiture of titles. 

when he tells us, in the report of the committee read before us, that 
he did not know of the existence of the mortgage in question when 
he bought, he excites my incredulity. Why, the very court decree- 
ing the sale of the property, made an order for the satisfaction of the 
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mortgage, not as if it had been or was to be satisfied by payment, but 
by a mere brutum of the court, the violence of which should 
have been apparent to any honest mind. } 

The claimant, too, says the marshal at the sale proclaimed that all 
mort would be satisfied. Was not all this notice? Notice, say 
the books, is actual, not only where the party sought to be affected 
knows of the existence of the particular fact in qu ion, but where 
he is conscious of having the means of knowing it. Where the 
purchaser has knowledge of any fact sufficient to put him upon in- 

uiry as to the existence of some right or title in conflict with that 
p is about to purchase, he is presumed either to have made the in- 
quiry and ascertained the extent of such prior 3 755 or to have been 
guilty of a degree of negligence Say tal to his claim to be con- 
sidered a bona fide purchaser.” (48 Mo., 370; 15 N. Y., 359.) 

If this man did not know of this mortgage it was because he did 
not want to know. It was of public record. His avaricious eye was 
so filled with visions of fat grabs, of luxuriant homes, and profit- 
able speculations under this confiscation act that he sought for noth- 
ing so much as to acquaint himself and to indoctrinate the Federal 
court at New Orleans with the customs of a feudal age and despotic 
practice that obtained in the proceeding in rem in the British Isles, 
where it was held that the hanging of a red from a port of cus- 
toms in Britain was sufficient notice to an absent debtor in the Indias 
to warrant the seizure and despoiling of his pro A 

Why, sir, the order gt snare itself, in the co: tion proceed- 
ings against Judah P. Benjamin, shows that it was not designed to 
affect anybody else but the libelee. It was for persons interested at 
a given time to ap and show cause why “ the right, title, and in- 
terest therein (of this real estate) of the said J. P. Benjamin should 
not be condemned and sold according to law.” 

The Supreme Court of the United States in Day vs. Micon, (18 
Wallace, 156,) therefore rightly and justly decided that it was only 
the right, title, &c., of the libelee, and nobody else, that was to be or 
could be sold, and then only his life estate. ‘That the district court 
of New Orleans could have entertained any other view is but an evi- 
dence of how sadly the war spirit and the mad reign of on had 
pervaded even the judiciary of certain localities, And when Mr. Day 
comes here and says he, as a lawyer, believed in the validity and right 
of such action, he confesses that he was particeps criminis. He was 
not only trying and seeking to carry the confiscation act (certainly 
extreme and severe enough as a war measure, having its birth amid 
the throes and convulsions of the shock of battle) far be- 
yond both its letter and spirit, in making it reach out its Briarean 
arms so as to take within its the debts of innocent and una 
prised third parties, but he sought to have the penalties of the offend- 
ing father visited upon the heads of his unoffending offspring and 
heirs—a monster of British tyranny, against which the best blood of 
our forefathers was poured ont as water, and against which they en- 
tered their solemn protest in the very chart of our liberties. 

Furthermore, Mr. Chairman, it is a historical fact with which the 
newspapers of the day at the time teemed and was known to every 
reader of newspapers in this broad land, that the confiscation act, as 
discussed and passed by Congress, was disapprobated by President 
Lincoln, who ever had a warm place in.his heart for justice tempered 
with mercy. He disapproved of it because he believed it violative 
of the second clause of section 2 of article 3 of the Federal Consti- 
tution, which declares that “no attainder of treason shall work cor- 
ruption of blood or forfeiture, except during the life of the person at- 
tainted ;” and it was to prevent his threatened veto of the bill that 
Con on the day of its passage, passed the joint resolution limit- 
ing its operation to the life estate of the offender. 

e following is President Lincoln’s message accompanying the 
confiscation act when he returned it to Congress: 
Fellow-citizens of the Senate and House of Representatives : 

Considering the bill for An act to suppress insurrection, to pun! 
rebellion, to seize and confiscate the pared of rebels, and for other purposes i 
and the joint resolution explanatory d act, as being substantially one, I have 
approved and ed both. Before Iwas informed of the resolution I had pre- 
pared the draught f a message, stating objections to the bill becoming a law, a 
copy of which dran, 
ABRAHAM LINCOLN. 


ora 
ght is herewith submitted. 

The pretense, therefore, of this claimant that he supposed he was 
baying the fee is not only in defiance of the statute and in contempt 
of well-known history, but it is asin against the memory of the dead 
President. And what is more conclusive against the good faith of 
this claimant, and an overwhelming proof of his cunning and sharp 
practice, is this fact, (which the public records disclose and which the 
report in this case conceals,) that he entered into possession of this 
property in the fall of 1864 as a tenant of the United States. At the 
tax sale, October 8, 1864, J. Madison Wells became the purchaser of 
this gy ek who conveyed the same to claimant March 25, 1865, 
prior to his purchase under the confiscation proceedings. When he 
purchased at this last sale he was evidently seeking to strengthen his 
tax title, and was no doubt conniving to procure the largest result to 
this end in bringing about the extraordinary orders of the district 
court and the very verbose and remarkable deed gotten up for him 
by the marshal. When sus by the minor children, who are the bene- 
ficiaries of the eT a deed, he set up as a defense not only the 
title acquired under the confiscation sale but also the tax title. How 
hollow and shallow, therefore, is the pretense that he was led into 
the purchase of this property and the expenditure of his money by 


reason of the decree of the district court and the assurances of the 
marshal at the sale. 

Juggling and contriving, as he was by cumulative titles to acquire 
this property, it is imbecile to conclude that this adroit lawyer was 
induced to make this last purchase in ignorance of the conditions of 
this title. The extraordinary conduct of the district court and the 
remarkable character of the marshal’s deed find their explanation in 
the solicitude of this speculation to acquire a handsome estate. 

Why did the erhal make him a warranty deed? There is nothin 
here to show that the court ever ordered such a deed to be made. It 
had no authority to make such an order. Every lawyer knows that. 
If this marshal put into the deed a covenant of title it was his own 
TT; over-offleious act, for which the Government is in no wise 

nsible. 
rer, a standard author on judicial sales, pages 167, 168, says: 

It is a well-settled principle that in judicial sales there is no warranty. The 
officer, trustee, or 2 executing the deed is the mere t or instrument of 
the court; is not liable for defect of title or insuffici the proceedings; nor 
at all, t for fraud, unless „ W ee 
of warranty binds him personally, and only. 

So if there was a warranty of title the marshal himself was liable, 
and not the Government, and the claimant should be relegated to his 
action on his alleged covenants for breach against the marshal, 

The doctrine of respondeat superior invoked by the claimant, and over 
which he has, through this report, shed so much of the gladsome light 
of judicial learning, has no sort of eee here. ere is no prin- 
cipal and agent about this case. The court in dealing with the sub- 


ject-matter of the property in question was acting under a clear 


defined and limited statute. The marshal was in no sense an agen 
He was a mere ministerial officer of the court, to carry out and exe- 
cute only such decree and order as the court, under the statute, might 
righ y make, This whole question was settled fully by the Su- 
preme Court in the Monte Allegro case, 9 Wheat.,616, and text-writers 
and the profession universally have acted on it until it has become 
a canon of the law. 

When the claimant comes here asserting as the basis of relief the 
doctrine of this report, he either assumes that Congress is ignorant 
of aor pest truisms in law or he expects us to fly in the face of 
2 es which the courts have settled and the experience of ages 

demonstrated the wisdom of. I for one shall not by my vote un- 
settle 5 5 9 5 oblige a man whose very profession should teach him 
to em. 

“The rule of caveat ser pad applies in all its rigor,” says Rorer, page 
168, “ to judicial sales of real property.” And the Supreme Court of 
the United States, in the Monte Allegre case, said, more than fifty 
years ago: 

Generally in all jig hayes than the wagered ip Aga en pear a from 
the nature of the eee there being no one to whom 1 ae for 


Congress never contemplated that the Government should become a 
guarantor of titles under this or any other penal statute. The Gov- 
ernment was not presamed to know anything about the condition or 
complications of the title. The statute was before this lawyer pur- 
chaser. It was so plain and explicit that no man compos mentis 
a moral right to misunderstand it. No man should be held blameless 
who gave his sanction to the outrage upon common right and law 
attempted by the Louisiana district judge. 

The money arising from this sale is not in the Treasury, as has been 
so tedly asseverated in this discussion. It has been expended asa 
war fund in obedience to the requirement of the confiscation act. If 
this man Day is to be paid this sum of $5,400 it is to come ont of money 
to be wrung from the over-burdened tax-payers of this country. 

If, Mr. Chairman, we shall establish the precedent for the doctrine 
of respondeat superior and of warranty of titles in these judicial sales, 
what a swarm of claims may we not expect to come up here from all 
over the country, from that hungry, voracious crew of land-grab- 
bers, the green. go led, faded- umbrella, battered-high-hat “Captain 
Wragge, who oe t fortunes in this class of forced sales! The glut- 
tons who saw in them more “millions” than Colonel Sellers did in 
an illimitable, expanding hog market, and the myriads of sore-eyed 
Asiatics, are to-day “as ragged as Lazarus in the painted cloth, the can- 
kers of acalm world and along peace.” Weare now asked by the pas- 
sage of this bill to invite this disappointed army of speculators to 
turn upon the public Treasury for the recovery of the money which 
they put into a lottery. There are now pending before this Con- 
gress, in the House and the Senate, similar bills. Where is to be the 
end? Will not members pause and think what they are doing be- 
fore voting for this bill? 

The property of one McVeigh, of Virginia, was attempted to be 
confiscated in, 1863. When the libelee appeared in court by his 
counsel to answer, in obedience to the monition to show cause why 
his property should not be confiscated, the court struck ont his an- 
swer on the ground that he wasa “ resident at Richmond, within con- 
federate lines, and a rebel.“ Judgment by default was rendered, and 
the property sold. 

The Supreme Court of the United States, in reviewing this proceed- 
ing of the lower court as to the validity of such a judgment, held 
that it was void, and that the purchaser acquired no title whatever. 


1880. 
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Judge Swayne, delivering the opinion of the court, used the follow- 
ing strong language: 

result would be a blot upon our j dence and civilization. We 
cannot hesitate or donb the ect. It contrary to first a les 
5 — ot atthe a F (Me vs. 


ru 
bo 

an 

United States, 11 Wallace R., 259, 267, December term, 1870. 


The case of another of these purchasers is reported in 3 Otto, 274- 
284, reaffirming the above case, in a most elaborate opinion. These 
purchasers are now before Congress with relief bills claiming the re- 
turn of their purchase-money. Their claim is stronger than that of 
Day, because the judgments under which they purchased were abso- 
lately void and the purchasers acquired nothing, whereas Day did 
ac under his purchase the life estate. $ 

Yet the Judiciary Committee of this House, in report No. 627, re- 
port adversely t the claim of the purchaser under the judg- 
ment against the McVeighs. Another of these purchasers, at this ses- 
sion of Con presented a bill for relief to the Senate, and the 
Judiciary Committee of the Senate, on the 16th of February, 1880, 
made the following report, (No. 260:) 

The Committee on the Judiciary, to whom was referred the bill (S. No. 280) for 

, widow of ‘les N. ory, d : 
the relief of Ann Gregory, Char! o- 3 N 


e it 
that the bill be indefinitely 


From all of which itis apparent that the judgment of the Judiciary 
Committees of both branches of Congress is in exact accord with the 
opinions of the Supreme Court that the doctrine of caveat emptor 
does apply to such sales, and that the purchasers are speculators en- 
titled to no equitable consideration. 

THE WANT OF CONSIDERATION. 

But the claimant says there was no consideration received for his 
purchase-money, and it is unconscionable for the Government to keep 
the money. Every speculator at a judicial sale who loses his game 
has the same equity. ‘‘ You pay your money and take your chance.” 
got all he was entitled to under the law—the life estate. He 
took it cum onere. As the mo held both the life estate and the 
fee as security for his debt, Day, as the purchaser of the particular 
estate, had I presume a right in equity to compel the mortgagee to 
first exhaust his security on the fee before selling the life estate, and 
if the sale of the fee would not satisfy the mortgage, and Day was 
unwilling to pay the balance to save his particular estate, it was his 
fault or misfortune. 

But it is claimed that under the civil code of Louisiana where a 
purchaser at an execution sale is evicted and loses the purchased 

roperty “he shall have his recourse for reimbursement against the 
debtor and creditor.” The supreme court in the Monte Allegre case, 
supra, decided directly and flatly that in such sales as the one under 
discussion “ the rule of caveat emptor must necessarily apply from the 
nature of the ‘transaction, there being no one to whom recourse can 
be had for indemnity for any loss which may be sustained.” 

This Louisiana code has nothing whatever to do with a sale made 
under the provisions of a Federal statute. Such a construetion would 
produce jars and collisions unbearable in the working of our feder- 
ative and State systems. In their appropriate spheres each is exclu- 
sive and supreme. In the enforcement of domestic judgments founded 
on a local statute, the State court proceeds ing to its own pre- 
scribed methods and re; tions. So the General Government, in 
enforcing judgments ren in its own courts under a Federal stat- 
ute, proceeds according to its statute and its own prescribed rules. 
Otherwise it would have no uniform fixed laws and practice for ad- 
ministering justice, nor litigants in its courts any equality of right. 

The invocation of this provision of the Louisiana code is an admis- 
sion that if this sale had occurred in any other State than Louisiana 
the doctrine of caveat emptor would apply. Can it be possible that 
under this confiscation act, and under a Federal statute, striking at 
the property and punishing political offenders on the theory that the 
Government reaches the offender as a citizen, that a purchaser under 
a judgment of confiscation in one State would not acquire the same 
right and the same interest as a purchaser under a judgment rendered 
in any other Federal court in any other State? Or that the liabili- 
ties of the Government to the purchaser would not be the same all 
over the Union? The absurdity of a contrary doctrine is too palpa- 
ble for argument. 

This question was fully discussed and settled by the Supreme Court 
of the United States atan a, day in the case of Wayman vs. South- 
ard, 10 Wheat.; reaffirmed in Riggs vs. Johnson County, 6 Wall, and 
in the case of „9 Wall. 

This Louisiana statute has never been adopted by Congress as ap- 
plicable to proceedings of Federal courts sitting in Louisiana. 

But this Lonisiana code, like all the cases cited by the claiman 
has reference to contracts between parties out of which arise mu 
obligations, debts, judgments, &c., and has no application to cases 
where the sovereign p: in invitum against the property of the 
offending citizen for the enforcement of a penal statute. 

This Louisiana statute, too, unquestionably applies to cases of sales 
under judgments in personam, for it is a well-settled rule that judg- 
ments in rem on constructive service bind only the res, the thing 
seized. Even under the provisions of the Louisiana code “the 
chaser shall first take execution against the debtor, and upon the 


return of such execution no property found, then he shall be at liberty 
to take out execution against the creditor.” Day done this? 
Has he exhausted his remedy against Judah P. Benj ? This he 
must show before he comes on to the creditor Government. Who 
knows but what Benjamin has property in Lonisiana? 

Suppose Mr. Day follows Benjamin to London? I would liketo 
see him grapple with this judicial “lion of the tribe of Judah” on 
such monstrous Propositions of law as he asserts in this report. 

Three years looked in upon the House of Lords of the British 
Parliament. It had not been long since there left his once happy home 
under the genial sky of the Pelican State, a beaten, disappointed man, 
once al among hispeople. He had landed at Liverpool money- 
less, friendless, and homeless. He sought but fora resting-place and 
bread. Before this great House of 3 on this grand theater where 

ius and learning had wrought their mightiest achievements in 

e world’s civilization, I then saw this wanderer from our shores 
pleading a cause before this august tribunal sitting as a high court of 
appeals. Every eye and ear were given to his every word as to an 
oracle of the law. I inquired of an English barrister near me, who 
that was? He w to me “that is Judah P. Benjamin, the 
foremost vol hed in England.” Differing as we had during the war, 
yet my American heart felt a tinge of pride to remember that he was 
of “my own, my native land.” ; 

In a text-book of this peas jurist, now of international authority, 

y jurists, this doctrine of caveat emptor, espe- 
cially as against the sovereign power, is assertedin all its breadth. And 
if the voice of the law and wise strana” ee be heard and 
heeded in this House, instead of a maudlin sen tality, and a tim- 
idity in the performance of public duty, this Congress would say to 
this claimant: You paid your money on the chances of a speculation 
under a statute plain licit. Had you realized your expected 
pone the Government would have no claim on you for a share, nor 

ave you any on the Government for your losses. He who ventures 
must sometimes lose. 

Mr. O'CONNOR. Iyield two minutes to the gentleman from Maine, 
(Mr. FRYE. 

Mr. FRYE. Two minutes are sufficient for me to make all the 
speech I wish to make about this question. I investigated it once 
with a great deal of care, as a member of the Judiciary Committee. 
Gentlemen may bury this question as they please un littering 
generalities or discussions of carefully drawn legal points, but there 
is no question of caveat emptor or caveat anything else about it. The 
simple case is this: The United States Government, upon the repre- 
sentations of its own officers, obtained from this man $5,400 in money, 
and he received not a single inch of ground or anything else for the 
money which he paid. © United States Government uteed, 
to all intents and purposes, that the property was free incum- 
brance. It was not free from incumbrance, and the man lost his 
money. He now asks the Government to pay him back that money, 
without one cent of interest for the ten or tifteen years during which 
the Government has held it. Lawyer after lawyer has spent hour 
after hour here trying to convince this House that it is not legal to 
pay back this money. I say there is not a man on this floor who, 
under similar circumstances, would not feel bound on his honor to 
pay back every dollar of the money with interest. Now, in Heaven's 
name, shall not this great Government, in dealing with its citizen, 
do what you or I or any honorable man would feel Baer to do, with- 
out any law on the subject? The simple principles of good morals, 
of high honor, would compel any one of us to do toward another man 
what this man asks the Government shall do toward him. 

Mr. PHILIPS. Will the gentleman from Maine allow me to ask 
him a 8 

Mr. OCONNOR. I will yield to the gentleman from Missouri to 
ask a question. 

Mr. PHILIPS. I should like to know what the difference is be- 
tween the case now before the House and the case of the Monte Al- 
logre, 9 Wheaton, 616? 

. OCONNOR. I will state to you the difference. That is the 
case of the sale of condemned personal property, and there was no 
warranty. There was no representation by the marshal at the sale 
that the purchaser was to get a clear and unencumbered title. 

Mr. PHILIPS. That is where the gentleman misrepresents the 
facts of history. 

Mr. O'CONNOR. Read the whole of that case. 

Mr. PHILIPS. That was a marshal’s sale of tobacco by sample. 

Mr. O'CONNOR. Yes, sir. 

Mr. PHILIPS. And there was a misrepresentation as to — — 
ity of the article sold; and the purchaser came back for his p 
money. But the Supreme Court held that— 

Generally in all judicial sales the rule caveat emptor must necessaril ly from 
the natare of the 8 there being no one to whem ee oan be hed for 
ty against any loss which may be sustained. Is th 


They ask— 

ythin, court of admiralty thorize its 
o to which a party is — — bo iy by the set- 
tled rules of the common law 

They say : 

We know of no such principle. 

Mr. HARRIS, of Virginia. Who received the money for which the 
tobacco was sold? 


ere, 
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Mr. PHILIPS. The Government. 

Mr. HARRIS, of Virginia. Did the Government hold it? 

Mr. PHILIPS. Of course the Government held it; and the impu- 
tation of frand which the gentleman from Maine makes against 
faith would apply to the Supreme Court of the United States, which 
decided the identical question involved here. 

Mr. O'CONNOR. That, sir, has nothing to do with this case. The 
Government of the United States sold by sample, and held up the 
sample. In this case the Government of t e United States when they 
advertised this property for sale represented to every bidder at that 
sale that they were to give to the purchaser a free and unencumbered 
title ; and I say now for the Government of the United States to go 
behind that warranty, to behind that stipulation, to go behind 
that representation, is to cheat the plaintiff, who stands before the 
Congress of the country and asks his money shall be returned to him. 

Mr. FINLEY. Will the gentleman from South Carolina yield to 


me? 

Mr. O'CONNOR. I beg the eee pardon, but I must refuse 
to yield to anybody. When I opened this case I yielded to every- 
body but now I propose to yield to nobody for the few minutes which 
are left to me. 

I say, Mr. Chairman, neither by the law of Louisiana, where the 
law of caveat emptor does not apply, nor by the common law of Eng- 
land, which is the common law of all the States of this Union, can it 
be held for an instant that the Government of the United States has 
the right to retain this money and the claimant has not the right to 
recover it. 

If the House will bear with me for a moment I will show this is a 
case of false representation. It is a case in which the Government 
of the United States did not sell the interest of Judah P. Benjamin; 
the Government sold the thing itself, and when it sold it, it warranted 
it. But the party has been evicted and deprived of his possession by 
failure of the warranty on the part of the Government. This is a 
case of sale under a void judgment or void decree; and I can give 
you decisions from every court and every State in this Union that, 
where property has been sold under a void judgment or a void decree, 
the purchaser is entitled to recover the purchase price. 

I will give you first a case from Kentucky. In that State it is well 
settled that where a plaintiff in execution points out pro or isin 
any way concerned in causing property to be seized and sold as the 
property of the defendant, a purchaser who takes nothing by his pur- 
chase may enjoin the collection of a sale bond given on account of the 
purchase. (2J.J.Mar., 35; 7 J. J. Mar., 641.) 

I quote, in the next place, an yore case. In Newdigate vs. Davy 
(1 Lord Raym. 742) it was held that money paid under a judgment 
which was void for want of jurisdiction and authority in the court 
to render the 2 could be recovered back. So I say to the 
gentleman from Alabama, [Mr. HERBERT,] here, in a case void for 
want of jurisdiction and authority in the court to render the jude- 
ment, it was held that the money in that case could be recovered . 

I come now to a case from Tennessee. In Henderson vs. Overton 
(2 Yerger, Tennessee, 394) it was held that caveat emptor was the rule 
as to title, but that a purchaser under a void judgment could re- 
cover back the purchase price paid for the property. 

I quote now from the great State of Virginia. In Virginiaitis held 
that notwithstanding a purchaser at a judicial sale “ takes all the 
risk of the title,” yet where the sale is under a void decree the pur- 
chaser is not only entitled to a return of the purchase price but is 
subrogated to the creditor’s rights sons the property. (Sands vs. 
Lynham, 27 Grattan’s Reports, 291, 304.) 

In Maine, where a guardian’s sale is void by reason of his not hav- 
ing given the bond bes by law, the money can be recovered back 
from the guardian. (Williams vs. Martin, 38 Maine, 47, 51.) 

I quote you now from the case of Chapman vs. The he of Brook- 
lyn, 40 New York, page 372, where it was held that a purchaser under 
a void judgment could recover back the 3 price from the city. 
And in the case of Schwinger vs. Hickock, 53 New York, page 285, it 
was held that the sale of property under a void judgment was a nul- 
lity, and that the money could be recovered back from the plaintiff 
in execution; as the purchaser, in the language of the court, acquired 
and could acquire no title under the sale. From Alabama, the State 
of the gentleman who seems to enter with so much zeal into this 
question, I quote: 

In Bell vs. oe Ala., 215) the court, in reference to a void sale and the right 

of the purchaser to purchase price, says: 
“I£ the sale was void the purchase-money was not assets in the hands of the ad - 
ministrator-in-chief. (Petit vs. Petit, 32 288.) It belonged ex et bono to 
the purchaser. Neither the administrator de bonis non nor the creditors or heirs 
of the intestate had any claim or right to it.“ 

In Bland vs. tet Ala., 152, 162,) although it was considered that sales of 
lands of a decedent o under an order of the probate court are judicial sales, to 
which the maxim caveat emptor applies in all its rigor, yet the court said: 

We do not doubt that it iscompetent for the atany time after he dis- 
covers that the proceedings for the sale are void, to resort to a court of equity to 
compel the heir or devises to elect a ratification or the revision of tho contract of 
„ If the purchase- money has been paid and distributed to the heirs, or 
would ore conveyance of Ade em the Rei . onli nat 3 
impeach the fairness of the sale. (Bell vs, Craig, 52 Ala» 215) z 

_In the case reported in 25 Ohio, it was held that money paid under 
avoid — sale will be restored to the archaser by the court; and 
it has held by many courts that a plaintiff who sues out an execu- 
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tion on a void jua ment is liable to an action for trespass. (Albe vs. 
j ey 85. 

Now, it might be said that this is not a void ju nt. What is 
this judgment? The judgment in this case was a judgment of con- 
demnation and forfeiture of these two lots of ground in the city of 
New Orleans, the same being the property of Mr. Benjamin, to the 
United States. But the judgment goes further. It provides for sale 
of this property and a decree that the marshal when he sold the 
property should make a title to the purchaser in which should be in- 
corporated the certificate of the recorder of mortgages, showing that 
the mortgage had been canceled. Now, that act, I say, was a part of 
the judgment of the court, and if that ju ent is void, then, under 
the theory of the cases that I have ci the whole cause of the 
opposition falls to the ground and the claimant is entitled to his 
money. 

I have, Mr. Chairman, voluminous cases which I might cite in sup- 
port of the proposition set forth in my report, but my time is limited 
and I must hurry on. I must beg leave to say here that if we are to 
decide this case according to prejudice, that is one thing; but if we 
are to decide the case according to the laws of the land, according to 
justice and equity and good conscience, that is quite another thing. 
And I am bound to state to the House that I myself have been sur- 
prised and felt ashamed when this case came before the House two 
weeks to hear whisperings along the rear of these benches that 
this claim should be put down because Madison Day was nothing 
but a “ Union bummer.” I was ashamed, too, to hear remarks made 
by gentlemen upon the other side that this case should be put down 
because Day was nothing but a“ speculator.” 

Now, I have to state to this House that I, as a member of the Com- 
mittee on Claims, re ed this case, and re: all other cases that 
and notof a partisan. Ihave 
nothing to do with the character of L. Madison Day, and I am thank- 
ful for the sake of the old man that a democratic Representative has 
stood upon the floor of this Chamber to-day and borne testimony to 
his g character. 3 : 

Why, Mr. Chairman, a gentleman, a friend of mine, came to me to- 
day and stated that it was reported that Madison Day had “squatted” 
on this land before it was reported to the Government, and that it 
was in the record ; but it is a base and malicious falsehood. There is 
nothing of the kind in the record of the case. I say that is not fair 
pay in a high judicial tribunal like this, the Congress of the Amer- 


can 8 
Mr. PHILIPS. If you will give me a chance to reply 
Mr. O'CONNOR. Lou have plenty of time. Iam stating noth- 
more than what can be supported from the records in the case. 
ow, I say it with pain, but I say it because I am bound for the 
sake of justice and the truth to say it, that these unfair and unjust 
whisperings to prejudice the claimant were made here. I have reported 
on this man’s case judicially; I want him to be treated judicially ; 
I want him to be condemned judicially, or I want him to have his 
money back, if he is entitled to recover it. 
I say there is no law in the universe that would deprive him of the 
right to recover that $5,400. I say a law of such a character as would 
deprive him of that right would disgrace the code of any barbarous 
nation on the face of the globe. 

Why, the gentlemen here have endeavored to draw some kind of dis- 
tinction between the law which would govern in the case of one indi- 
vidual and another, and that which would apply between an indi- 
vidual and the Government of the United States. Why, the Supreme 
Court of the United States has distinctly decided that point, and the 
rule of law applicable to the individual is distinctly “applied to the 
United States by the Supreme Court. In both cases cited in the report 
of the committee on this case, The United States vs. State Bank and 
Merchants’ Bank vs. United States, it is laid down in 6 Otto’s Reports 
that the rules of law applicable to individuals apply to the United 
States, and that the United States, like an individual, must refund 
money received without consideration given for the same, and which, 
according to natural justice and equity, ought to be refunded. 

On the other side they brought in an appeal to the sympathies of 
the House for the heirs of Micou. Why, sir, the heirs of Micou have 
got all they were entitled to. They sold the property for $9,000, and 

ave got the money. They have no claim to your sympathy. But 
the Government of the United States, which sold to Day this prop- 
erty, and sold it with a covenant and warranty in the deed that no 
incumbrance or lien should ever rest against it, has got to-day in its 
vaults $5,400 of his money; and I say in equity and in conscience the 
Government is bound to return that money to this claimant. — 

Mr. Chairman, I am very thankful to the House for the patience it 
has exhibited. I am very sorry so much of the public money has 
been consumed in the time that has been occupied in the considera- 
tion of this case; but I felt bound to disc the duty I had to 
perform in connection with the bill I had in my charge; and I now 
ask the committee to come to a vote upon it. i 

The CHAIRMAN. The question is upon the motion that the bill 
be laid aside to be reported favorably to the House. 

The question pean D t, there were—ayes 69, noes 40. 

fr. 11 


in 


Mr. Ex, and AMMOND of Georgia, called for tellers. 
The CHAIRMAN. quorum not having voted, the Chair will or- 
der tellers, and appoints the gentleman from South Carolina [Mr. 


O’CoNNOR] and the gentleman from Michigan, [Mr. WILLArs.] 
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Mr. FINLEY. I withdraw the call for tellers. 

Mr. HAMMOND, of Georgia. It was I who made the call for tell- 
ers, and I do not withdraw it. 

The committee again divided; and the tellers reported—ayes 72, 
noes 21. 

Mr. BRAGG. I make the point that a quorum has not voted. 

Mr. CLYMER. I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the Chair, Mr. Burrows reported that the Committee of the Whole 
House had had under consideration the Private Calendar, and partic- 
ularly the bill (H. R. No, 2798) for the relief of L. Madison Day, and 
had come to no resolution thereon. 

ENROLLED JOINT RESOLUTIONS SIGNED. 

Mr. THOMPSON, of Iowa, from the Committee on Enrolled Bi 
reported that the committee had examined and found truly enroll 
joint resolutions of the following titles; when the Speaker signed the 
same : 

Joint resolution (H. R. No. 168) authorizing the Sec of War 
to loan certain tents, flags, &c., to the triennial committee of Knights 
Templar at Chicago. 

Joint resolution (H. R. No. 218) granting the use of artillery, tents, 
&c., at the soldiers’ reunion to be held at Central City, Nebraska. 

LEAVE OF ABSENCE, : 

By unanimous consent, leave of absence was granted to Mr. GAR- 
FIELD for three days. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. BRIGHT, by unanimous consent, leave was given 
to withdraw from the files of the House papers in the case of Richard 
Atkins. 

On motion of Mr, BEALE, by unanimous consent, leave was given to 
withdraw the petition of Tabb, now before the Committee on 
Claim: 


8. 
On motion of Mr, WILLIS, by unanimous consent, leave was given 
to withdraw from the files of the House papers in the case of Mrs. 
Mary Griffith. 

COLUMBUS BARRACKS, OHIO. 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of War, transmitting plans and estimates for 
chapel and school at Columbus Barracks, Ohio; which was referred 
to the Committee on Military Affairs. 


GOVERNMENT HOSPITAL FOR INSANE. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secre of the Interior, relative to a probable de- 
ficiency in the appropriation for the Government Hospital for the 
Insane for the current fiscal year; which was referred to the Com- 
mittee on Appropriations. 
PUBLIC BUILDING AT MACON, GEORGIA. 


Mr. BLOUNT, by unanimous consent, introduced a bill (H. R. No. 
5718) to poido for the erection of a public building in the city of 
Macon, rgia; which was read a first and second time, referred to 
the Committee on Public Buildings and Grounds, and ordered to be 


printed. 

Mr. CLARK, of Missouri. I move that the House do now adjourn. 

Mr. HAWLEY. Imove that when the House adjourns it be to meet 
on Monday next. 

The question being taken on the motion to adjourn over, there were 
ayes 36, noes not counted. 

ro the 1 Ta not to. A i 

e motion journ was agreed to; and accordin at four 

o'clock and thirty-seven minutes p. m.) the House aajourss 


PETITIONS, ETC. 


By Mr. : 
for pay for advertising as an Indian agent—to the Committee on In- 
dian Affairs 


By Mr. BRAGG: The petition of J. B. Holloway, for for serv- 
ices as assistant clerk to the Committee on War Claims Rom April 
19, 1879, to March 10, 1830—to the Committee on Accounts. 

By Mr. DUNN: The petition of citizens of Arkansas, for the pas- 

of the equalization bounty bill—to the Committee on Military: 


By Mr. HOUSE: Papers relating to the claim of John M. Shelton 
for pay for services and expenses incurred in conveying a prisoner 
from Nashville to Knoxville, Tennessee, under the Bk on of a United 
States district ju to the Committee on Claims. 

By Mr. HUBB. : The petition of O. S. Cowley and 27 others, 

citizens of Mecosta County, Michigan, that the patent laws be so 

amended as to make the manufacturer or vendor of patented articles 

alone responsible for pea een the Committee on Patents. 

Also, the petition of Charles Burmeister and 54 others, for the com- 
letion of the improvement of Frankfort Harbor, Michigan—to the 
ommittee on Commerce. 


By Mr. KLOTZ : Papers relating to the petition of S. F. Laurish for 
relief—to the Committee on Military Affairs. 

By Mr. LAPHAM: Resolutions of the ture of New York, 
relative to the proposed international exhibition in New York City 
in 1883—to the Committee on Foreign Affairs. 

By Mr. LINDSEY: The petition of E. L. Rideout and 25 others, 

against the repeal of the duty on paper—to the Committee on Ways 
and Means. 
By Mr. MURCH : The petition of Cornelius J. Lynch and 58 others, 
citizens of Gloucester, Massachusetts, for the p. of the bill pro- 
viding for the establishment of a national bureau of labor statisties— 
to the Committee on Education and Labor. 

By Mr. O'CONNOR: Resolutions of the Charleston (South Carolina) 
Chamber of Commerce, relating to the extension of our foreign com- 
merce through the medium of our consuls in foreign countries, and 
urging the more frequent publication of their reports—to the Com- 
mittee on Foreign Afairs. 

Also, the petition of Solomon Hyams, a soldier of the Creek, Semi- 
nole, and Florida wars, for a pension—to the Committee on Pensions. 

By Mr. OSMER: The petition of Benjamin M. Faller and 47 others 
for an appropriation for the improvement of Allegheny River—to the 
Committee on Commerce. 

By Mr. PACHECO: The petition of citizens of Inyo and Mono Coun- 
ties, California, for the donation of Camp Independence for school 
purposes—to the Committee on Military Affairs. 

By Mr. ROTHWELL: A paper relating to the pension claim of 
George Zeifler—to the Committee on Invalid Pensions. 

1 Mr. SHALLENBERGER: The petition of Colonel C. W. Haz- 
zard and 26 others, ex-soldiers and sailors, of Post No. 60, Grand Army 
of the Republic, department of Pennsylvania, for the establishment 
of a national soldiers’ home in Pennsylvania for disabled veterans 
not already provided for—to the Committee on Military Affairs. 

By Mr. SP : The petition of citizens of Georgia, for a post-route 
from Cleveland to Gainesville, Georgia—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. VANCE: A communication from Thomas F. Wood, of North 
Carolina, concerning the National Board of Health—to the Commit- 
tee on the Origin, Introduction, and Prevention of Epidemic Diseases 
in the United States. 

By Mr. WEAVER: The petition of C. B. Hilborn, of Jasper, New 
York, and 18 others, for the passage of the equalization bounty bill— 
to the Committee on Military Affairs. 

Also, the petition of Henry B. Hecker, of Montrose, Missouri, and 
24 others, for the passage of the Weaver soldier bill—to the same 


committee. CHANGE OF REFERENCE. 
; . of references of petitions were made, under the rule, as 
ollows: 

The petitions of William Arnold, of David T. Flinn, and memorial 
of the Legislature of Colorado—from the Committee on Invalid Pen- 
sions to the Committee on Pensions. 

The petitions of Thomas S. Brandon, of James M. Lyles, of Wolf & 
Brown, of Julia A. Duncan, Merritt Barber, John R. Farrell, and John 
A the Committee on Claims to the Committee on War 

ims. 

The petition of John B. Davis—from the Committee on Claims to 
the Committee on the Post-Office and Post-Roads. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, April 10, 1880. 
The House met at twelve o’clock m., Mr. Cox in the chair as Speaker 


pro tempore. 


Prayer by the Chaplain, Rev. W. P. Harrison, D. D. 
The SPEAKER pro tem The Clerk will read a letter received 
from the Speaker of the House. 
The Clerk read as follows: 
WASHINGTON, D. C., April 9, 1880. 


Sm: I expect to be absent from the House of tatives during to-morrow’s 
(Saturday's) session, and in consequence herewith name and appoint you, under 
wer given me by the rules of the House, to act as Speaker in my stead for that 


* Your obedient servant, 


SAM. J. RANDALL, Speaker. 
Hon. 8. S. Cox, 
Representative from State of New York. 
The Journal of yesterday was read and approved. 
EVASION OF THE STAMP-TAX. 

Mr. FERNANDO WOOD. There is on the Speakers table a con- 
current resolution of the Senate looking to the appointment of a joint 
committee of the two Houses for a purpose which the resolution, if 
read, will explain. I askconsent that it be taken from the Speakers 
table and acted upon now. 

The SPEAKER pro tempore. The resolution will be read. 


The resolution was , as follows: 

Resolved by the Senate, (the House of Representatives concurring,) That a joint 
committee, 2 of Naor Srp the Finance Chintertshos OF tha Henints wil 
the Ways and Means Committee of the House of be 


the respective presiding officers, to take into eA Daa loosen oF 
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to duties, what edy be vided Ee with — 
exci w rem can Tro W, 
A A pack measures as they may een reper by bill or otherwise. 

Mr. MILLS. I would inquire what is the object of that resolution? 

Mr. FERNANDO WOOD. This subject has already been partially 
considered by a sub-committee of the House. This concurrent reso- 
lution was unanimously reported from the Committee on Finance of 
the Senate, and the concurrence of the House is asked for the pur- 
pose of authorizing the appointment of a sub-committee of the Com- 
mittee of Finance of the Senate and a sub-committee of Ways and 
Means of the House to consider this subject. It is merely a matter of 
form to enable the two committees to act conjointly. 

There being no objection, the concurrent resolution was taken up, 
considered, and adopted. 

Mr. FERNANDO WOOD moved to reconsider the vote just taken ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

WILLIAM C. EDMONSTON. 

Mr. DUNNELL, by unanimous consent, reported from the Commit- 
tee on Ways and Means, with amendments, a bill (H. R. No. 432) to 
aoan and pay the account of William C. Edmonston ; which was 

erred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

ORDER OF BUSINESS. 


Mr. BLAND. I call for the regular order. 

Mr. CLYMER. Pending the demand for the 
that the morning hour of to-day be dispensed wi 

Mr. MITCHELL. I desire to ask unanimous consent to take from 
the Speaker's table and a little Senate bill. 

Mr. BLAND. I have demanded the regular order. 

Mr. CLYMER. I will say to my colleague [Mr. MITCHELL] that the 
regular order was demanded before I made the motion to dispense 
with the morning hour. 

The question was taken upon the motion of Mr. CLYMER; and upon 
a division there were—ayes 126, noes 38. 

Before the result of the vote was announced, 

Mr. HAWLEY, Mr. CONGER, and others called for tellers. 

Tellers were not ordered, there being but 25 in the affirmative; not 
one-fifth of a quorum. 

So (two-thirds voting in favor thereof) the morning hour was dis- 
pensed with. 

Mr. CLYMER. I move that the House now resolve itself into Com- 
mittee of the Whole for the purpose of proceeding with the consid- 
eration of the Army 2 bill. 

Mr. MULDROW. I ask the gentleman to yield to me to ask con- 
sent to have printed in the RECORD a memorial. 

Mr. CLYMER. If I yield to the gentleman from Mississippi [Mr. 
Mutprow] I must yield to others. I must insist upon my motion. 

YS. The gentleman from Pennsylvania [Mr. CLYMER] 
3 Boae gi into SS . e for Rose 7 5 
pose o ng up the y appropriation suppose it w. 
competent for the Committee of the Whole to take up some other 
bill; it is not competent for the gonane to move to go into Com- 
mittee of the Whole for a partic purpose. When the Honse shall 
get into Committee of the Whole it will be competent for the com- 
mittee to take up any subject it may choose. 

The SP. pro tempore. The Army appropriation bill would 
first come up in Committee of the Whole as the unfinished business. 

Mr. ATKINS. My reason for making the remark is this: There are 
gentlemen on the other side of the House who desire to discuss the 
amendment offered by the Committee on Military Affairs to the Army 
appropriation bill. How long they desire to discuss it I do not know; 
nor do I know what the sentiment of the House is in regard to the 
time to be allowed for discussing that amendment. 

I understand that there are some gentlemen who desire to take part 
in that discussion who are now absent and will not be present until 
Tuesday next. For one I am willing, as one member of the House 
and as a member of the Committee on Appropriations, to take up the 
Indian appropriation bill to-day and go on withit. The gentleman 


revenue arising from the evasion of the stamp-tax 


order, I move 


in e e of that bill is now ready to go on with it, and the Army 
wat os bill can be ned until Tuesday next, 
DUNNELL. That is right. 


The SPEAKER ae tempore. The Chair will say to the 8 

from Tennessee [Mr. Arkixs] that the Committee of the Whole will 

1 5 ha regulate that when the House shall go into Committee of the 
ole. 

Mr. ATKINS. That was the inquiry I rose to make of the Chair. 

The SPEAKER pro tempore. That can be arranged in Committee 
of the Whole. 

Mr. SPARKS, I call for the order. 

The SPEAKER pro tempore. 0 order is the motion of 
the gentleman from Pennnsylvania, [Mr. CLYMER,] that the House 
now resolve itself into Committee of the Whole to consider the Army 
appropriation bill. 

Mr. CONGER. I raise the point that the House cannot determine 
what bill the Committee of the Whole shall take up. 

The SPEAKER pro tempore. The Chair coincides with the gentle- 
man from Michigan, [Mr. eee ware has so decided. 

Mr. CONGER. I understood the to state the question as being 


upon going into Committee of the Whole for the purpose of consider- 


ing the appropriation bill. 

Tue SPEAKER tempore. The Chair has already stated that the 
Committee of the Whole must control its own business. 

Mr. CLYMER. I modify my motion so as to provide simply that 
the House go into Committee of the Whole on the state of the Union. 
This will leave the Committee of the Whole at liberty to decide what 
bill it will take up. 

The motion of Mr. CLyMER was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. SPRINGER in the chair. 


ARMY APPROPRIATION BILL. 

The CHAIRMAN. The House is in Committee of the Whole for the 

3 of considering the bill (H. R. No. 5523) making appropria- 
ions for the 1 of the Army for the fiscal year ending June 30, 
1881, and for other purposes. The Chair is informed that the amend- 
ment moved as an additional section by the gentleman from Illinois 
— SPARKS] on behalf of the Committee on Military Affairs is now 
ore the Committee of the Whole for general debate. The Chair 
recognizes the gentleman from Connecticut, [Mr. HAWLEY. ] 

Mr. CONGER, I understood the proposition was to take up the 
Indian appropriation bill. Ifso, I raise the question of consideration 
at this time of the Army 5 bill. 

The CHAIRMAN. The Chair is informed that the Indian appro- 
priation bill is not before the Committee of the Whole. 

Mr. HASKELL. I desire to ask a parliamentary question. Is the 
gentleman from Missouri [Mr. WELLS] who has charge of the Indian 
4 Bese bill now in the House? 

veral MEMBERS. Y 


es. 
Mr. HASKELL. Then I desire to ask whether he desires to take 


up the Indian bill now? 
The CHAIRMAN. That is not a parliamentary question. [Cries 
of “ Re; order! “] 


The Chair was in error in recognizing the gentleman from Connect- 
icut, [Mr. HawLey.] He is informed that the gentleman from Illi- 
nois [ Mr. SPARKS] who moved the pending amendment desires to be 
heard upon it. Hence the Chair must ize him. 

Mr. WLEY. I thought the gentleman from Georgia [Mr. 
Cook] was going to “shoot” anybody on that side 5 
this question. [Laughter.] 

Mr. SPARKS. Mr. Chairman, I propose to oceupy the time of the 
committee for only a moment. The question of “troops at the polls” 
occupied the time of this House in the last Con for many weeks. 
It, perhaps, precipitated the extra session, in which the subject was 
discussed for months, The question originally before the House was 
this: whether or not a statute allowing the Army to be used by order 
of its Commander-in-Chief, or those controlling it, at the polls at 
elections in the States, to control or interfere with those elections, 
should be wiped out by repeal. A bill unobjectionable, so far as ap- 
propriations for the Army were concerned, with this proviso added 
to it, passed the Honse of Representatives at the last session of the 
last Con It was stricken out in the Senate. A conference of 
the two Houses was had. There was a failure of agreement by that 
conference ; the term of the Co expired, and the bill ed. 
In the extra session a bill ee the same provisions was intro- 
duced, diseussed for months, passed by this House, passed by the Sen- 
ate, and sent to the acting President of the United States, by whom 
it was vetoed. The same proposition was afterward b t in as 
an independent measure, unconnected with appropriations; wasfully 
discussed, passed by the House and by the Senate, and was again 
vetoed by the Executive. After all this there was added to the Army 
appropriation bill a clause identical with this amendment, namely: 

ee re. in this act is ap — 6 
su or com on Of an: 0! 
of the United d States t to 9 toca ts keep 2 the polls 1 
any election held within any State. 

This of course did not propose to repeal any law; it was simply a 
prohibition upon the use of the Army or a * that the oa oe 
priations should not apply if the Army should be thus used. This 
was adopted nearly unanimously. Those whom we on this side rec- 
ognize as the leaders of the other side acceded to it. It was dis- 
cussed but little, and when the vote was taken, it resulted as follows ; 
republicans in Italics : 


erton, Atkins, A 
Calkine Os ojo Uarlisle, 8 Ola in, Alyah A. Clark, Clymer, Cobb, Con- 
Cravens, Crowley, Culborso 5 ) t 
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Wadai, Wait, 8 Whiteaker, Whitthorne, Thomas i Mr. 9 3 3 the floor; I —— on the floor any 
Willits, T an vely re answer any qu 
Con, Daggett Bann, Frost, Tal, Humphrey, —. ng 8 ots oon 2 CLYMER. Let us have the regular f order of e 
Manning, Nicholle O'Neill, Persons, Rothwell, Slemons, H B. Smith, Will- | The CHAIRMAN. The Chair will recognize first the gentleman 
Oscar Turner, „. 


0. G. Williams, and Thomas L. Young—31. 
Nor Vorixe.—Ballou, Barlow, Beale, Belf Beltzhoover, Bland, Blount, Boyd, 
Bragg, Browne, Buckner, Cabell, Camp, Caswell, Chalmers, Chittenden, Colerick, 
Converse, 5 3 3 Einstein, Fisher, Fort, jamin W. 
en 


Kell Killinger Kitchin, Ladd, Lapham Lay, Linds Loring, Joseph J. 
ey, s ; 5 . Š 
4 WS, Stuldrow, Muller O Bete 
L. Rassel Be Shelley, J. W. Si deten. Sparks, 8 
. Rus elley, J. W. eton, 
Thomas Tarner J. T. aer Thomaa 

urn, White, Wilber, W. 
Wood, and Casey oe 


R 


It will thus be seen that of the members voting upon this proposi- 
tion, but twelve republican and nineteen democratic members voted 
against it. Now, it seems to me that when a proposition so mild and 
inoffensive as this has so la and so unanimously met the concurring 
sentiment of both sides of this House, it is hardly reasonable and cer- 
tainly not profitable to enter now into any further discussion of it. 

Mr. Chairman, this proposition does not rise to the measure of my 
demands by any manner of means. No, sir, this tame, cowardl 
amendment does not come up to that standard of legislation whic 
(had I the power) I would here and now unyieldingly insist upon. I 
would wipe out this un-American, anti-democratic, Main inous statute, 
which owes its existence to the inspirations of fanaticism and to an 
era of hate ; one which di the statute-book, is a shameful par- 
ody on republican premen; and an insult to the sovereign peo- 
ple of the country 

Mr. CONGER. Will the gentleman state on which side the “hate” 
and “ fanaticism ” were! 

Mr. SPARKS. I decline to answer questions. With this I am 
done. And now haying occupied five minutes’ of time to say this, I 
hope it will end the discussion so far as this side of the House is con- 
cerned. I yield the remainder of my time to the gentleman on the 
other side, [Mr. ROBESON, of New Jersey.] 

Mr. CONGER. But the tleman from Illinois did not answer 
where the fanaticism and hate of these laws were. 

Mr. SPARKS. As I have said, I do not propose to answer any ques- 


tions. 

Mr. CONGER. On which side that fanaticism and hate were to be 
found I desire the chairman of the Military Committee to answer. 
I venture to say the gentleman will be in no danger of being shot in 
answering my question, [Laughter.] 

Mr. RO How much time has the gentleman from Ilinois 


left? 

The CHAIRMAN. Fifty minutes. 

Mr. ROBESON. Mr. Chairman, according to the — tig and 
by virtue of the fact that the gentleman from Connecticut [Mr. Haw- 
LEY ] is a member of the sub-committee and entitled to an hour in his 
own right, and as it was understood he should open the debate, if the 
committee will allow me, I should be glad to reserye whatever time 
has been extended to me by the gentleman from Illinois till after he 
has concluded, 

Mr. SPARKS. I am willing to yield whatever remains of my time 
to that side of the House; and, as I have said, I yielded to the gen- 
tleman from New Jersey. 

Mr. HAWLEY. I have the floor in my own right, Mr. Chairman, 
as a member of the Appropriations Committee and a member of Con- 
gress, for an hour. The gentleman from New Jersey is entirely right. 

Mr. SPARKS. I have used four or five minutes, and am entitled 
toan hour. Whatever remains of my time I yield to the other side 
g the House, and promised to give it to the gentleman from New 

ersey. 

Mr. ROBESON. I only wish the gentleman from Connecticut [ Mr. 
HAWLEY ] to understand how it is that I have taken the floor. 

aoe Le pia A aa noil RES matter at all. Iam 
much o o gentleman from New Jersey. 

The CHATRMAN, Does the gentleman from New Jersey proceed 
now with his remarks? 

Mr. ROBESON. No, sir; I desire my time substituted for that of 
the gentleman from Connecticut; in o words, that the gentleman 
from Connecticut shall proceed now, and that I shall have my time 
hereafter. I will go on after he gets through. 

Mr. FRYE. Iam to follow the gentleman from Connecticut. 

Mr. CLYMER. There is no objection. 

Mr. BUTTERWORTH. Do I understand the chairman to decline 
— any question, or to give his construction of this amend- 
men 

Mr. SPARKS. I simply offered this amendment in obedience to 
the instructions of the Committee on Mili Affairs, 

Mr. BUTTERWORTH. I wish to know whether the gentleman 
refuses to answer questions as to his remarks, and also as to his con- 
struction of this vision ? 

Mr. SPARKS. I decline most positively to answer an: ; Ido 
not wish to consume a moment more than the five minutes I have 
already taken up. 

Mr. BUTTERWORTH. I wish to find the true inwardness of this 


from Connecticut if there be no objection. 
There was no objection. 


Mr. HAWLEY. It is understood that I am not speaking in any- 
1 8 5 else’s time. 
The CHAIRMAN. The Chair recognizes the gentleman from Con- 


necticut in his own time, and he has the floor for an hour. 

Mr. HAWLEY. Mr.C Iam well aware that many of these 
topics have been very thoroughly discussed during the sixteen weeks 
we spent here last summer, and yet I am not willing to by this 
bill and pending amendment without some remarks. I believe we 
have before us one of the most important questions which has agi- 
tated Congress for years; not altogether included in the simple 
amendment which the Committee on Military Affairs has Rr osed, 
but in the general policy of which that is a part; and chiefly, I may 
say, in the evident determination of the ruling majority of this House 
to insist upon forcing upon us political riders on appropriation bills. 
I think that involves a great constitutional right, involves a com- 
plete revolution in deliberative legislation. Whatever the amend- 
ment may be, whether it be altogether bad or only tainted and colored 
with ess, or whether it be altogether , whether it be, the 
devil’s creed or the New Testament, I vote against any political 
amendment on an appropriation bill, and vote against that bill when 
the amendment have been put on it. 

I believe that to be my duty; I ask no other man in the world to 
follow me. I think there is so much involved in the claim of the 
majority that I have not only the right, but it is my bounden duty to 
take that ground. Ido it with the firmest conviction that I am right, 
and without hesitation. I rely upon my constituents to sustain me; 
I know they will; but whether 2 do or not, it is my ground. 

I confess I was a little astonished at the declaration on the other 
side that they wanted no general debate and there ought to be none 
here. Why, Mr. Chairman, we have spent two days in this House 
lately, hurried as we have pretended to be, in discussing a little pri- 
vate bill—very little compared with the great interests of this coun- 

—involving the repayment of $5,000 to a citizen of Louisiana; two 
whole days we havespent on it, and yet gentlemen are suddenly seized 
with such a desire to economize time that they desire to force without 
a moment’s debate a poise amendment upon the Army bill. 

I do not understand this. What change come over the spirit 
of theirdream? Last summer they were ready for nothing so much 
as debate. They appealed to English and American history 3 
them in their alleged right to load down appropriation bills wi 
amendments. They were all for talking. ey appealed to the 
country ; they challenged ustomeet them at the ey and on the hust- 
i ow they pass the word that there shall be no general deb 
and one of the best-natured men on the other side of the House sai 
that if any man on that side wanted to debate this question he should 
be shot on the spot. I take it, therefore, that the gentleman from 
Illinois [Mr. Sparks] is doomed, for the gentleman from Geo who 
5 is a brave soldier and a man of his word. — 
ter. 

I ask again what has come over them? Is it the frost of the last 
fallelections? Where were these eonenn in therecent elections who 
rode about here last summer with spurs and plumes? Did they come 
to Maine, and Massachusetts, and Ohio, and New York, to advance 
these doctrines? Many of them whom we should have been glad to 
see there were absent. They failed to come, and yet the people toler- 
ably well understood the issue. I confess 1 hoped to hear them. I 
am anxious because we want some speeches to circulate in the next 
fall campaign. We want some more of these fiery ents made 
on that side of the House in denunciation of all military force, of all 
armed force in the American Government; in denunciation of what I 
conceive to be the incontrovertible right of the National Government 
to protect the people in electing members of the Federal Government. 
We want some more of those threats to repeal every word on the stat- 
ute-book that was “born of the spirit of the war;” or, if you choose, 
5 dered by the hates of the war;“ having in mind not alone the 
legi on of reconstruction, but manifesting also hostility to the 
famous constitutional amendments. I beg gentlemen of the majority 
to go on with the power they gs last summer in laying down 
the principles of last summer. is it they are so silent? Is it in 
obedience to the commands of the whi r of Gramercy Park? Does 
he object to this discussion? Is it because it will disclose a differ- 
ence of opinion among themselves that they object to this debate? 
Possibly, for if you will take the members of this House aside, four out 
of five of them will tell you that political legislation on appropriation 
bills is unfair and unwise. Is there any further political motive in 
this enforced silence among men who dearly love to talk, and better 
still, love to fight? 

It was said last summer and last autumn that in order to insure 
the nomination and election of a certain presidential candidate, it 
was only. that the democratic should maintain the 

licy of the extra session. Is it possible t the 8 of 
General Grant have laid in with the majority in this House not to 
have any warm political debate, lest it should bring about the nom- 
ination and election of that most distinguished gentleman? Have 
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you not heard it said, gentlemen on the other side, as I have heard 
it said, that if the democratic p: proceeds, insists upon its pol- 
icy, the country will be ready to elect and inaugurate even John 
Brown, if he can be found? Are you aware of that fact? Do you 
know that defeat stares you in the face if you attempt to make as 
bold a fight as you made last summer? If you do not know it, I 
know it. I think you do know it, and therefore I understand this 
silence. I am not saying whether I want General Grant or not; but 
I have so much of the nature of ordinary men that I confess the more 
of that there is the more I am driven to combative feeling, and the 
less I care how pronounced and vigorous the man may be whom we 
nominate, for I am ready to meet every ch that we met before. 
I court it. I wish the majority to make absolutely certain the elec- 
tion of a republican President that we may have for four years more 
the country in the hands of the men who saved it, and under the leg- 
islation which saved it. Thereafter the census will dispose forever of 
all anxieties about a solid South. 

Probably there are many gentlemen here who have visited Madame 
Tussaud's gallery in London. Doubtless it has happened to some 
of them, as it has happened to a great many others, that in walking 
through those halls they have brushed against some lady or gentle- 
man and have made ample apology to what turned out to be a wax 
figure. Is that side of the House to become a Madame Tussaud's 


? 
5 Jarley’s Wax-works. 

Mr. HAWLEY. I shall apologize if I say anything discourteous to 
the wax figures. 

I see over there our witty friend from New York, [Mr. Cox.] We 
shall see our light and ul friend from Michigan [Mr. Horr] in 
the réle of Hamlet, walking over there, placing his tender finger upon 
the head of the gentleman from New York and exclaiming : 

Alas, r Yorick ! J knew him, Horatio ; a fellow of infinite jest, of most ex- 


cellent fancy. * * Where be your gibes now? your bols ? your songs} 
your flashes of merriment that were — 9 set the econ start 


And he js silent, For the order is given that there shall be no 

eneral debate. I commiserate him and many others. How they rode 
Sscough this arena! How the feathers danced in the sunlight! The 
feathers are here; but they are not on the head of the ostrich. His 
head is in the sand. [Laughter.] 

I recollect how gallantly my chivalrous friend from Kentucky [ Mr. 
e g came into the lists. Where is my Highland laddie 

ne 

There shall beno general debate on a great question, one of the great- 
est we have had here for years. But, Mr Chairman, there will be pa 
eral debate. Ido not refer to this House alone. ‘The general deba 
of this year began last summer, and it has not sto the general 
debate of the thousand cross-roads ; the general debate in a thousand 
groves; the general debate in every shoe-shop and in every country 
tavern and in the sheds of every meeting-house even on a Sunday, for 
there are men who believe that their duty to their country is quite 
near their duty to their God. And there will be general debate in 
the seven thousand periodicals published in this country. If you 
could see them flying through the air they would cloud the sky like 
the multitudinous flights of pigeons. The rolls of the great papers 
passed through the press at the rate of fifteen miles an hour, printed 
on both sides, cut, and folded. That is the general debate that you 
cannot suppress by the vote of a caucus here, and that the kindly gen- 
tleman from Georgia [Mr. Cook] cannot shoot down. 

The general debate has pegan we welcome it; we court it; we 
challenge it; because thro’ that we t to save our country. 
We have done it before and believe that we shall do it again. 

I propose now to make a very brief discussion of the merits of this 
amendment. 

Mr. COX. Will the gentleman yield to me for a question? 

Mr. HAWLEY. I am willing to yield for general debate. 

Mr. COX. My question is: Does it hurt the gentleman to kick at 


ogre NT. Well, 
Mr. HAWLEY, Well, I was kicking at the entire democratic party, 
and not at the gentleman from New York. [Laughter.] 

The amendment declares— 


Senora 4 appropriated in this act is appropriated, or shall be paid, for the 
on, or of the 


subsisten pment, transportation, or compensation of any Army 
of the United States to be tined aah DOAA fence to Keep the peace at the polls at 
any slection held within any State. 


Now, it is a little difficult to construe that so as to get at the pre- 
cise meaning of the gentlemen who invented and 3 it. It 
does not say that the Army shall not be paid its full rations, its full 
allowance for clothing, for transportation, for arms, and all the pur- 

for which the money is given in the bill. None of it is with- 

eld. It does not even say that the Army shall not be used as a po- 
lice force to keep the peace. It only says that none of this money 
shall be used for that. No one doubts the power of the President of 
the United States to put the Army anywhere he pleases within the 
limits of our land. He has the right to accumulate two companies, 
a regiment, ten thousand men, if he chooses, at New York, at Hart- 
ford, at Cincinnati, or at Chicago. He is bound to have them wher- 
ever he has reason to suppose that the laws and Constitution may be 
defied. You cannot question the motive with which he places men 
ST seagate veg er You may say he has what you call a polit- 
ical motive, and we may say this motive is to see that the laws shall 


be obeyed in any emergency. He may have reason to expect that 
bad men are about to defy the Constitution and the laws beyond the 
power of the civil authority to subdue, and therefore he has placed 
the yan such a position. You have not, then, forbidden him to 


use the y in any way he sees fit under his views of constitutional 
aw, You only intimate that the Army shall not be used as a police 
orce. 

Now, sir, I am not about to say just precisely how far I might be 
willing to agree to a proposition of that sort if it were an independent 
measure. As I interpret it, I could so word it as an independent 
measure that there would be no pene hee to it, because we 
have never claimed that the Army can be used asa police force. But 
men dispute about these words. I should say that the use of the 
Army as a police force would imply something like this: the station- 
ing of lines of armed men at the polls and thereabout; regulating 
the ticket peddlers and the canvassing and keeping the crowd awa: 
so as to maintain open lines; telling eably disposed men whic 
way to go and how to keep order. That is properly the duty of the 
police force. And the police force is called npon to suppress such dis- 
orders or slight irregularities as are within their power as compara- 
tively unarmed men. 

But when the civil authority is unable to keep order, unable to pro- 
tect peaceably disposed men in the exercise of their legal rights; 
when the tumult surpasses the power of constables and cheriffs and 
marshals, then I say, leaving the discretion where we must always 
leave it, in our rulers, absolute, overwhelming, crushing force may 
and ought to be brought in. And I do not care what the law is so it 
be a just and constitutional law. The State must take care of its 
State laws and the National Government must take care of its national 
laws. We believe these laws concerning elections to be just and con- 
stitutional. We have the judgment of the Supreme Court with us. 
Then, if that be so, I have to say that there is no second of time in 
the year, there is no inch of space within the Union, when and where 
we may permit any man to successfully defy any law of the United 
States, the election laws included. And the man who is loyal to liberty, 
law, and the Constitution must believe that, or else believe that 
Government is but arope of sand. 

I say I could vote for a bill embracing this idea; I would guard it 
agains the misconstruction which some gentlemen of the majority 
place upon it. But we are under no obligation, as I view it, to recog- 
nize the merits of this amendment at all, if it has any. I do not care 
how much or how little of merit it has. It is brought in here upon 
an appropriation bill for the ordinary subsistence and maintenance 
of the Army of the United States. It is brought in here by the ma- 


jority because they know that the minority here and the Senate of 


the United States, and the Executive in general, desire that this bill 
shall pass. It is brought in here because they know the absolute 
necessity of ing bill; because they know that to attack and 
destroy this bill is to attack the Union in its jugular vein, is to cnt 
its throat, to starve it, to kill it, to black-mail it, thumb-screw it, to 
play the highwayman upon + to destroy it. That is what the de- 
struction of the rere he goes ation bill means; and they know how 
unwilling we should be toseeitdone. Therefore they dare to put on 
an appropriation bill that which they know is offensive to us and 
which is meant to put aslur on the Federal laws for the protection 
of elections. 

The only gentleman on that side of the House who has thus farin- 
dulged in general debate expressed what I su to be the senti- 
ment of that side—all of them. No; I do not believe that; I will 
Seapine he It is not the sentiment of all on that side, but of the 
controlling portion. I thank the tleman for so much of gen- 
eral debate” as he has given us in five minutes; and if that is to be 
all that we are to have, we will put it very ee before the 
people, so that by the light of the few words which he has given us 
they may comprehend the amendment and the policy of the party. 
He denoun this legislation in reference to elections, which we 
deem to be patriotic constitutional legislation, as villainous, born 
of hate, &c. Let me quote literally: 

Mr. C this tion does not fully meet my views by any manner of 
means. "This tang a proponis amendment does not come up to t Standard of 
legislation which I adopt on this subject. Had I the power I would insist u 
something much stronger than this, and would un eldingly insist t its by 
tion. I would wipe out this un-American, un ©, vi 
statute, which owes its existence to the inspirations of fanaticism and to an era of 
hate. It disgraces the statute-book of this country 
. Will the gentleman state on which side the hate and “ fanati- 

Mr. Sparks. And it insults the sovereign people of this country. 

He frankly announces the purpose of the democratic party, so far 
as he can foretell it, to be to wipe ont from the statute-book every 
statute or line protecting Federal elections. That is frank, and if 
democrats agree with him, and think that a popular and constitu- 
tional issae, why, then, is there to be no general debate ? 

But as I said, the more oF. sean question concerns the alleged 
right to place general legislation on appropriation bills. It is a per- 
sistent endeavor to ine rate here a revolutionary policy, a policy 
revolutio of the ee neee history of Great Britain and of 


the United States. It is subversive of the freedom of debate, of the 
freedom of voting. 

What is the use of a discussion of this amendment if we are to be 
absolutely compelled to take it? The Army appropriation bill is 
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indispensable to the life of the Government ; the amendment is a polit- 
ical and isan measure which could wait an indefinite time and 
could be better discussed cates, ios: What good does it do to make 
argument against this amendment if it is absolutely certain to pass ? 
The democrats say that the Army shall not live without it, and we 
say the Army must live. There can be no freedom of debate or vote. 
It is our duty and only resort to vote against any political amend- 
ment, and vote against any appropriation bill containing a political 
amendment, until this practice have been abandoned. 

It is a coercion of the Senate. We do not permit the Senate to 
originate revenue bills, and it is our claim that the Senate shall not 
originate appropriation bills, though it may amend those that have 
originated in the House. But what freedom of debate will the Senate 
have when political amendments are put on appropriation bills in the 
House, and it is told by the House that the money cannot be granted 
without those amendments ? 

In England the House of Lords discovered this one hundred and 
seventy yearsago. During the long revolutionary period, before the 
advent of William of Orange, the British Parliament tried all manner 
of revolutionary pretexts to carry their purposes. After the govern- 
ment was fairly established in 1688, the House of Lords put its. foot 
on this particular practice, and protested in a rule which remains 
upon the books, and will remain there, that such practices are sub- 
3 the constitution and destructive of the rights of the House 
of Lo 

Our Senate has taken precisely that ground before this, when a 
republican majority in the House of Representatives unwisely and 
unconstitutionally undertook to do precisely this very ing in con- 
nection with the use of the Army in 2 brought on an extra 
session. And the discussion in the Senate showed republicans and 
democrats, the ablest and best men in the country, arguing against 
this policy precisely in the line that we, the republi argue against 
it to-day. The Senate becomes a nullity, the Executive becomes a 
nullity, the House of Representatives, so far as the minority is con- 
PRN h becomes a nullity; and the whole Government is in the tem- 

majority, or rather the majority of a caucus of the ority. 
Ender this system seventy-five men in this House may absolutely 
this nation. According to the discipline which prevails upon the other 
side, the majority would all vote with the 9 eir caucus; 
and the majority of the caucus would tell them what political legis- 
lation to pass upon an appropriation bill. Then the minority of the 
House would be helpless; the Senate would be helpless; the Execu- 
tive would behelpless. It islogically, clearly, distinctly a revolution 
in free Government, and is to be resisted accordingly. 

We must abandon our claim of the exclusive tto originate rev- 
enue bills and appropriation bills if we insist upon the right to attac 
i Senate has an equal right, equally with ourselves, 


riders, because 
to originate general legislation; but that o right is good for 
nothing if the House can dictate what political le; tion shall go 


8 the President. It 
compels him to forswear a constitutional righs: need not speak of 
‘or the Constitution tells 


stitution are evidently completely n ed, if we are to accept riders 
as a permanent part of the policy of the legislative branch of the 
Government. 

These are not new ideas. Ido not profess to consider them such in 
any degree. They are as old as the history of legislation in free gov- 
ernments. I have indicated the position of the British Parliament. 
It was claimed for a little while last summer, in the beginning of this 
TADANO, hag ee we could find precedents in English history. ey are 
not to be found, except in times of professed revolution of the wildest 
description, ending in the execution of one king and the expulsion of 
another. They are not to be found since Great Britain has had a 

true constitutional government and a really free Parliament. 

Ihave heretofore called the attention of the House, and shall there- 
fore do it but briefly now, to the history of our ideas on this subject 
in this country. In twenty-five of the States of the Union it would 

be impossible under their constitutions to do what we are asked to 
do to-day. There are not a dozen men on the other side of the House 
who would be allowed this in their State Legislatures. I might easily 
find out how many. There are thirty States that provide in their 
constitutions against this sort of legislation—twenty-five of them 
directly in provisions declaring in one bax fr another that every bill 
shall contain but one subject-matter, which shall be clearly expressed 
in the title, or giving the governors the right to veto any sections or 

s Sabor appropriation bill and 3 the rest; 2 five — 
attaching general on to revenue, that being 
-old form of protection against pir wae 
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Mark that, gentlemen of the majority! There are probably not ten 
of you who could do this thing in your own States. And the pro- 
visions preventing this are not new in our State constitutions. Per- 
haps the clearest and most vigorous disapproval of this idea is found 
in the constitutions of New 3 and Maryland—old constitutions— 
that of land having been adopted in 1777. 

I have called attention, and it has been done by others also, to the 
fact that the very able politicians and statesmen who ina 
the rebellion, when they came to found their confederate government 
and adopt their constitution, took the Constitution of the United 
States as their model and general frame-work, making comparatively 
few additions or alterations. But in two or three provisions they 
made it unconstitutional and absolutely impossible to do what gen- 
tlemen who were formerly members of that government are trying 
to do here to-day. There are ex-members of the confederate con 
on this floor who are undertaking now to do what they could not have 
done in the confederate congress. The chairman of our Committee on 
Apropriations was an honored and useful member of that body—so 
far as a man can be honored in 5 He is an honorable and 

ust gentleman in every relation of life. Yet he is countenancing by 
vote, tiough 5 in his heart, that which the majority is un- 
dertaking to do here to-day, but which he could not have been allowed 
to move in the confederate co Such a proposition would have 
been ruled out of order upon a suggestion from the humblest member. 

Yet gentlemen on the other side are forcing a measure of this kind 
upon us. Why? Because they have the jority! Look out that 
you keep it! You are trying to do here that which history condemns, 
which t State constitutions condemn, and which the other eight 
will condemn as soon as those States hold constitutional conventions. 
You are doing that which the British Parliament condemned, and 
which this Congress itself, in previous 2 after deliberate - 
ment, has condemned. Yon are doin t which your own confed- 
erate government condemned and rendered impossible. Yet, for the 
sake of choking this Federal Government, which yon tell us you love, 
you are inaugurating that 1 us, or attempting to drive 
us, into submission to it. This is to be done with no “ general de- 
bate” on your side. I do not wonder atit. Your ground is gone; 
the excuses e 8 have been shown to be without foundation. 
History and law and constitution and logie and common sense are 
against you, and d revolution on your side. 

I have substantially done. I have run over the subject in a brief 
and condensed way. I repeat, then, in conclusion, it is not a matter 
of mere ty tactics or personal preference, but the duty of a pae 
otic gentleman, under the Constitution, to resist this measure, in the 
ing, in its course, at the end, and always; to vote against every 
po tical amendment on an appropriation bill, and vote against the 

ill when the PERAE E EER ve been adopted, and thereupon to 
5 to ve people in defense of our rights as citizens and as | TS. 

say, I no man to stand with me on that; but I haye made up my 
mind. [Applause on the republican side.] 

How much time have I occupied ? 

The CHAIRMAN. The gentleman has occupied thirty-five minutes. 

Mr. HAWLEY. Iam willing now to yield the rest of my time to 
any one on this side who desires to take it. I yield to the gentleman 
from New Jersey. 

Mr. ROBESON. I believe I am now entitled to the floor. 

The CHAIRMAN. The Chair recognizes the gentleman from New 


Jersey. 
Mr. ROBESON. Mr. Chairman, I would be glad to have the amend- 


ment re 
erk read as follows: 


The 
Sec. 2. That ted in this act is 
no appropria ak pir gst rarer 47 shall tosh ope 


for the subsistence, equipment, any 
the Arm: Of the United States to be used as u police force to the peace 
Dolls a4 sary alaction held withte sayy Beate. kaen * 

Mr. ROBESON. By a decision of the Supreme Court of the United 
States, the highest and ultimate tribunal of judicial ju ent under 
the organization of our Government, it has been dec “that the 
Government of the United States may, by means of physical force 
exercised through its official agents, execute, on every foot of Amer- 
ican soil, the powers and the functions which belong to it. This 
n y involves the power to command obedience to its laws, 
and hence the power to keep the peace to that extent.” This is the 
inevitable, incontrovertible result of right reasoning from established 
principles. - This declares the principle on this subject of the Consti- 
tution of our country, (a principle which lies at the foundation of all 
Anglo-Saxon government,) and these are the conclusions which fol- 
low inevitably from it. All laws of Congress are, and must be held to 
be made, in the light of those principles which have been settled, ad- 
judicated, and declared by the highest tribunal of the country; and 
this law, if it becomes a law, must mean and be understood to mean 
just what is permitted by this declaration ; otherwise, if not uncon- 
stitutional, it is at least in defiance of constitutional command, and in 
derogation of constitutional duty. 

In the discussion of this question, Mr. Chairman, which, to my mind, 
lies not only at the foundation of the power of the Government in 
this country, but relates to the very principles upon which rests the 
superstructure of popular government—in the discussion of this im- 
portant question, I deal in no flowers of h, nor indulge in 
the insubstantial harmony of declamation. I declare what I con- 
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ceive to be undeniable principles, and shall endeavor to follow them 
by unwavering logic down to irresistible conclusion; and if I fail to 


convince, the fault will not be with the truth which I declare, but 
must rest either with the minds and temper of my auditors or in the 
want of power of the humble individual who has attempted their 
illustration. 

This amendment looks to, and is meant to control, the execution of 
United States law on election day. Need I pause to say to you, cit- 
izens, a atni a Nee Americans, that if there be a day in the cal- 
endar x ee laws 5 — avay Bers Rend a 
phere of perfect peace and perfec which can o ‘oun 
in the enjoyment of freedom under the perfect control of law shall 
surround us and our action like the “all-incasing air,” that day 
is the one day which is set apart by the laws of our country, on 
which the freemen who are to govern this continent act in their in- 
dividual capacity for themselves, and set in motion, primarily, the 
political machinery of our Government. We areso famil lar with their 
action on that day that we do not appreciate its significance and force. 
The orderly gathering together on election day of the free voters of 
a greatrepublic, with a continent as an empire and freedom as a herit- 
age, and there exercising their political will under the protection of 
law, supreme, powerful, efficient, and all-pervading, to keep the peace 
for the perfect exercise of that will, is as sublime a spectacle in gov- 
ernment as the world has ever seen. To accomplish that result all 
the agencies of political pro and civilization have culminated 
here on our shores. That is the day of American freedom, that union 
of isis | and law which is our heritage, not the day of its celebration, 
but the day of its exercise. That is the time and there is the place 
when and where the American citizen impresses for himself, and not 
through any ree eee ane his will upon American policy and gov- 
ernment. ere and then he casts his vote. 

A weapon that comes down as still 
As snow-flakes fall upon the sod ; 


But executes a freeman's will, 
As lightning does the will of God. 


And if there be one day in the whole calendar of time when the laws 
should not only exist, but when they should be powerful and effect- 
ive, when the should be able to command all the force of the Gov- 
ernment for the preservation of peace, this is that day. If there be 
— soa more — 75 3 de a 5 oo be not it? HM the 

ws of the country are to be executed, and for that purpose its peace 
preserved at all, will you make an exception of election day? Does 
the democratic party of this country choose by its action to say, We 
will . execute the laws; we will for very shame, maintain 
peace ; we will sustain the Government on every day except on elec- 
tion day, but upon that occasion, when the freemen of country 
desire freely to execute their will, and without let or hinderance to im- 
press their power upon the Government of the country, we cannot 
afford to keep the peace of the United States?” 

Let us look at this question as it is. What is government? Gov- 
ernment is an organization of civil society which governs; and for that 

makes and executes laws. If it does not make the laws, it 
is no government. If it does not execute them, it does not govern. 
There can be no government, in theory or in fact, which has not the 
power to execute its laws. 

Are these propositions fair ones? Can anybody dispute them? Is 
anybody bold enough to deny them ? r 

Next let us consider what are laws. Laws are those rules which 
a government executes ; and if they be not executed by government 
they are not laws. How do Bk ace execute their laws? By 
force. Who shall deny it! y are laws efficient and why do they 
govern theactionsof men? Because they have the power of the gov- 
ernment behind them. What is the power of the government? The 
physical force atits command. Laws, then, are those rules which gov- 
ernments execute by physical force. Shrink not from that proposi- 
tion, for none can deny it? Society is organized in order to put the 
whole power of the community into the form of laws and re; tions, 
behind which the whole strength of that a gp community exists 
in the shape and substance of what we the civil power. Noth- 
ing is law, then, which is not to be executed by the power of the 
government; that is, by physical foree. 

Sir William Blackstone has defined municipal law to be “rules of 
civil conduct prescribed by the supreme power of the State, com- 
manding what is righ and forbidding what is wrong.” The whole 
aa law which I N to 3 33 and 
comprehensive language. a rescri y the supreme 
of the State, by the government, which carries with it not only the 
authority but the force to execute its will. 

Now, Mr. Chairman, by what means is this force to be applicable 
to the execution of laws? In this antey, under our constitutional 
system born of the line of English p ents, traditions, and laws, 
and in the light of ar eg history, and established in the atmosphere 
and operating according to the principles of Anglo-Saxon common 
law, all laws are executed in time of peace and under ordinary cir- 
cumstances, p Aes Executive through the civil officers of the Gov- 
ernment. I not contend that in time of under i 


peace, ordinary 
circumstances and without special authority of law, the civil laws 
are to be executed by the Army, under military control and 
directly under military inspiration. Mark well the proposition as 


have endeavored to state it. I yield nothing ef the power 


of the Government necessary for its preservation and safety. This 
is no question of direct, forcible attack upon Government. Then, gov- 
ernments, like men, are driven to their reserved forces, and have and 
must have and must exercise all their force for self- preservation, and 
are, if necessary, a law unto themselves for that peers Such is 
not the proposition now, nor are we maintaining this power. 

But we do now say that the republican party is the party of civil gov- 
ernment; and it believes that, to govern, the Government must have 
laws to carry out its constitutional rights and duties, and that the fail- 
ure to make these laws is a failure of constitutional duty. And they be- 
lieve that when these laws are made, the Government, if it is a gov- 
ernment, must execute them; that if they are to be executed they 
are to be executed by the power of the Government which is behind 
them; that if the power of the Government is behind any law, it must 
be there every day in the year; and thatif any part of the power of the 
Government is behind any law, the whole power of the Government 
must be there. Who shall deny this last proposition? Who will 
state and defend the monstrous anomaly that a part of the force of 
the Government is behind a law and not the whole; that the Gov- 
ernment is bound and its officers sworn to execute a law, and that it 
has reserved strength which it will not use to execute it? 

No, sir; such is not the character of American law, nor the spirit 
of the American people. If it be law, it must be executed to the very 
edge if necessary, and all the power of the Government is and must 
be behind it. 

To go a little more into detail, Mr. Chairman. Under Anglo-Saxon 
government the process of the execution of law is this: The laws are 
made by the legislative power in obedience to the constitutional duty 
and obligation im by the commands of the constitution. They 
are executed by the executive power, through the civil officers of the 
government, to whom in time of is ordinarily intrusted the 
execution of these laws, and into whose hands is given, for that pur- 

the whole physical power of the government and all the 
strength of the people. Is that a fair proposition? Does it com- 
mand the assent of thoughtful minds, and will it have the affirmative 
assent of patriotic action! 

Now, how do the civil officers execute the laws in this country? 
They put in motion primarily the machinery provided to carry them 
into execution. They breathe the inspiration of life into the system, 
and put it into working order and effective operation on all * 
and things, so that the freemen of the country may exereise their in- 
alienable or guaranteed rights in its atmosphere and under its pro- 
tection, and “in the peace of the United States.“ And if any man, 
by force or by fraud, by riot or by confusion, by wrong action or b; 
unjust command, seeks to interfere with that exercise, and E 
8 they put down that interference and they keep the peace 

T urpose. 

How do they keep that peace? First, by the majesty and respect of 
the law itself. In what consists this majesty of the law, and whence 
comes its ct? It consists in the strength of the Government, and 
comes from the fact that the individual who represents it is clothed 
with the power and backed by the force of the whole people. If the 
wrong-doers submit, nothing further is required. If they do not sub- 
mit, what then is to be done? All the forces of the civil power, as 
represented by its executive officers, are then called in requisition. 
If this be not sufficient for the purpose, what then? The bystanders 
may be called upon. If her be not sufficient, orif they be not pro 
persons for any reason, or if they be the very people who are making 
the disturbance and encouraging or enforcing the wrong, what then 
is to be done? The peace must be kept by the whole force of the 
bailiwick, “ the posse comitatus,” covering and including the whole 
power of the Government; including every citizen who is under the 
protection of the laws, all the militia, organized or unorganized, all 
the Army, wherever it may be, within reach, every man, citizen or 
soldier, militia or regular, that is or can be brought within reach. 

is, you will see, is not the Army moving with “ plumed troops” 
and in the “ big wars” which make military power and primacy, but 
the Army held in subjection by, and subordinate to, and acting as 
the instrument and the weapon of, civil power. 

Can this be denied? Who dare deny it before the good sense of 
the American people? Who has the courage to stand up here in his 
place and say that that is not the true theory of Anglo-Saxon goy- 
ernment, upon which our Constitution is founded and upon which it 
rests; in striking at which you strike at the very foundation-stone 
of its power, till the edifice, symmetrical and beautiful as our fathers 
left it, may topple to its fall ? 

These armed citizens come, not as warriors, but as the servants and 
conservators of peace, contributing only to her victories, no less im- 
portant than those of war. They are not armies surrounded by the 

‘pomp and and circumstance of glorious war,” exciting the imagina- 
tion, swaying the feelings, and trampling on the rights of the people; 
they come, arrayed not for the destruction of their Government, bui 
for its safety, its maintenance, and its preservation. As illustrative 
of this I read a few lines from the speech of Lord Mansfield in 
the British House of Lords upon the Westminster riot cases, in which 
he puts this proposition exactly: 

The military have been called in— 

Said he—I read from Hansard’s Reports, volume 21: 


The military have been called in, and very called in, not as but. 
as eitizens ; 1 Sel pian Soy 6 
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Not to strike down, but— 
in aid of the laws, not to subvert or overturn the constitution, but to preserve 


both. 

Is that right or is it wrong? If there were riot in the city of 
Washington on election day so violent, so uncontrollable that it 
threatened with its terrors the destruction of your beautiful city and 
all that the country has done to adorn its capital, would it not be 
competent for the civil officers of the law, acting under our Consti- 
tution and our laws, to call upon the organized force of marines, 
which is quartered yonder within half a mile of this Chamber, and 
bring them up as citizens of this country, under its laws subordinate 
to.its civil power, for the execution of the laws and the preservation 
of the peace of the country? 

This, as I have said, is the deg last and fullest subordination of 
the military to the civil power. It is no exercise of military dictator- 
ship. It has no element of Cesarism. It is a splendid spectacle of 
peace, liberty, and law—armed, organized military power marching 
under the banners of peace, armed with the weapons of civil 3 
carrying on their shoulders bayonets that think, the very safegu: 
of American institutions, and following humbly and simply, cheer- 
fully and obediently, under the control of civil power. The military 
shall be subordinate to civil power. Yes. That is its noblest attitude, 
because it shows that it is the weapon of law, which may be used 
and rightly used for the civil purposes of peace, and will not itself 
seek domination and command. 

The military acting subordinate to the civil power. Why,if your 
amendment does not mean that it shall so act, then it means to de- 
stroy this principle and to say that the military shall not be subor- 
dinate to the civil power. Does it not mean that? If you do not 
mean that you must mean, that when civil laws are to be executed 
and when peace is to be maintained by civil officers in order that the 
freeman’s will may have full and free control, that at that time and 
there the Army shall no longer be subordinate to civil power, shall 
not come to its assistance when properly called upon, but shall refuse 
or be powerless to act for civil purposes and under civil control, but 
shall stand idly by to see peace destroyed and civil government over- 
thrown, till quiet and orderly citizens must either submit to the dom- 
ination of force or fraud, the rule of the bludgeon or the knife, or the 
civil laws, which are powerless unexecuted, must give way 
and be silent in the presence of armed power, because the legislative 
power will not provide for them adequate force, and martial law must 
prevail because it only can be executed. 

Mr. Chairman, the direction that we receive upon the subject 
of the execution of the laws is in the Constitution of the United 
States. In the third section of the second article we find: 

The President shall take care that the laws be faithfully executed. 

The President shall take care that the laws be faithfully executed ! 
That is the constitutional provision, clothing the President with af- 
firmative power and enjoining upon him an affirmative duty. 

Oh, but say gentlemen, the ident cannot act unless that power 
be e by the National Legislature into the forms of law. Sup- 
pose for the purpose of this argument I admit that. Where, then, 
does it put the opponents of this executive power? The Constitution 
says: 

“ He shall take care that the laws be faithfully executed.” 

That is undoubtedly a constitutional duty. But it you 
say, that the National i shall act to put it motion. 
Then it is your constitutional obligation and duty so to organize it 
into the forms of law, butif you do not so organize it you yourselves 
fail in constitutional duty. Accept the position if you wish. Go 
before the country on that day when the freeman exercises his power, 
and say to him: “ It is true, here is a law upon the statute-book which 
we by our votes have made, pretending we would give you free elec- 
tions ; it is true that the President is called upon by the Constitution 
affirmatively to take care that it be fait y executed. But it is 
necessary that to execute it he should have his power for that pur- 
pose organized in forms of law. But that is our constitutional duty, 
and we refuse to do it. This is the Constitution our fathers gave for 
the government of the country, which we swore to maintain before 
high Heaven when we stood here and took our oaths of office. That 
is Constitution upon which rest the structure of our Government, 
the liberties of our people, the last hope of freedom for all the world, 
Here is our duty imposed expressly upon us, but we decline to execute 
it, for fear our party may lose its majority.” Gentlemen, pause. Some 
of you have formerly been arrayed ag; this Constitution and this 
Government—lI refer to it only as a matter of history but when you 
were so arrayed you took your lives in your hands, and poured on the 
altar of success your fortunes and your sacred honors; you a ed 
boldly to the God of battles, and stood Maiev oe a field where every 
man who fell could see the foe who struck him; but now you are 
enlisted under the banner of that Government; you are its chosen 
representatives; you are sworn into its service; you have pledged 
your honors and your oaths that you will maintain its Constitution 
and carry out its laws. You are armed with its weapons, admitted 
inside the defenses of its strength, have control of its citadel, make 
its defensive garrison. Would you now saw off its flag-staff, under- 
mine its walls, spike the cannons of its strength, bind its defenders 
hand and foot, and poison the pure well-spring of its power at its 
source? Are such the plumed troops, these the wars that make 
ambition virtue ? 


‘said in 


Oh, gentlemen, the history of the world presents many spectacles 
which according to moral or political law may be ee ee outra- 
geous and wrong, but in which the very itude of the struggle 
itself, the audacity of the courage eerie’, the mighty interests and 
splendid destinies of nations which follow in its track of fire, and the 
imperial spirit which inspires its sacrifices and guides its action, con- 
spire to defy reprobation, if they do not disarm criticism. 

Thus it has been said that ambition, though a vice, is a vice so equiv- 
ocal that it seems to sometimes verge on virtue; that though its grasp 
may be ruin and its flight cre 5 famine, yet it sits on earth’s pin- 
nacle, and sports with the lightnings of heaven. But, gentlemen, 
there is neither heroism, patriotism, nor ambition in that pinis which, 
intrusted by a confiding country with the welfare of the Government, 
would betray it to its destruction and its fall. 

Now, gen en, how are these laws to be executed? The Presi- 
dent is to ‘‘take care that the laws be faithfully executed.“ What 
does that mean? He shall take every means in his power to do it. 
Not that he shall order the Army under its military officers, and acting, 
as I have said, directly under the military inspiration, to execute the 
civil laws, but that if it be necessary, or if it be likely to be n he 
shall have not only ready but amply ready and convenient every ele- 
ment of physical force which the Government has a right to control 
ready to apply it at amoment’s notice. What sort of an officer wo 
he be who, acting under military orders, if ordered to support a divis- 
ion to-morrow with his corps, 5 8 it fifty miles away, so that such 


law authorizing it, the mili power of the Government is not to 
mili 


our 
is informed of and understands its need, 
for use wherever and whenever the occasion absolutely requires it. 

Gentlemen, democrats, this law appointing SR E to keep the 
jones at the polls was passed by your votes, since the decision of the 

upreme Court of the United States affirming the constitutionality 
of the election laws and the right and power of the Government to 
keep the for their execution, and I sup; if is to be construed 
by that ision; that all you mean iy lis ta tah declares eax nh ues- 
tioned principle, that the military arm of the country, as a military 

ization, acting under military officers and by direct military in- 
3 not to be used as a constabulary force; that they are 

t the people who are to act in the first instance to keep the 
But you do not mean to say, in the face of that decision, and in the 
face of the constitutional duty and power which is there affirmed, 
that the Army of the United States, a part of the physical force of the 
Government, is not at the command of the civil officers of the Gov- 
ernment whenever it is necessary for the execution of the law and 
the preservation of the peace of the United States for that garbo 

If there is any doubt of your intentions and position on this sub- 
ject I will give you a chance to define it by your votes before this bill 

mes a law, and shall judge you, as the people will, by your con- 
duct and not by your professions, if you refuse to carry them into 
action. 

Last session, gentlemen, if they saw fit, might stand upon the ques- 
tion that the United States had no peace to preserve; that it was 
the peace of the State,and must be preserved by the power of the 
State. But the Supreme Court has now decided otherwise, and declared 
—.— 3 Stee 2 execute its sews at 1 — iao; at any 

e, and in any State, may preserye peace for urpose. 
I would say to my friend from 8 (Mr. MCLANE, ] if he were 
here, that there is new a decision of the coe Court that the 
United States has “a peace to preserve ;” and that decision goes also 
to the extent that it has the power and the duty to preserve it. 
Those gentlemen who, standing in their representative capacity here, 
by their votes: It is true that this is the decision of the 
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Supreme Court of the United States; it is true that by that decision 
these laws are constitutional; it is true that they are to be executed, 
and it is true that there is a peace to be for that purpose; 
but as the representatives of the people, as members of a co-ordinate 
branch of the Government, we refuse to be controlled by that decision, 
and therefore will not vote for this law,” are consistent. 

Wrong as I think them, false as they are in position, unconstitutional 
as is their stand in refusing to execute a constitutional duty, they at 
least preserve their consistency in wrong. But to those men who 
have made this law, providing for the services of marshals at elec- 
tions, who have said that there shall be marshals to carry out the 
election law; to those who have said that these marshals shall be 
clothed with the power of civil government, shall have the power to 
enforce the law, I put the inquiry: Where do you stand? Will you 
say, Les, we have made this law; but the Government shall not 
execute it, if it needs power to do so; if no power is needed to exe- 
cute it, then let it be enforced ; but if it is resisted, if it needs forcible 
execution, we will clothe the Government with no ioe Sgr of power 
for that purpose?” On which side are you, gentlemen? Are you on 
the side of government, of law, of constitution, of right? Do you 
believe that that only is a government which makes and executes 
law; that if it fails either to make laws or to execute them, it is no 
government? Do you believe that laws are rules to be executed by 
all the force that the Government can command? Or do you deny 
those propositions? If you deny them, I am able to understand you; 
but if you accept them, and refuse by your action to carry them out, 
I beg you will understand that if you trifle thus with the intelligence 
of the American people, and think you deceive them, vou are “like 
little wanton boys that swim on bladders, far out beyond your depth.” 

Let us understand what you mean by this proposition—you gentle- 
men who have introduced and voted for it. Do you mean that the 
President shall retain all his constitutional power for the execution 
of the law through the civil officers, and that if need be every man 
and every boy in this country who can carry a firelock shall be organ- 
ized and called upon to enforce the laws and maintain the Govern- 
ment; or do you mean that, as I have said, being inside the fortress 
and clothed with the weapons of the strength of this Government 
you will spike its and leave it to disorganization and destruc- 
tion? Take which side you please. We accept the issue before the 
country. The republican party stands on it to-day. Laugh not in 
your assumed cleverness, thinking that you have got us in a trap by 
means of this equivocal provision. Truth, right principle, is never 
in a trap. It marches right onward from principle to achievement 
It is only cowardice or subterfuge that puts itself in the wrong. 
[Loud applause. ] 

Cire the hammer fell.] s ; 

. ATKINS. Iwill move that the gentleman’s time be extended, 
if he desires to go on. [Cries of “That is right!”] 

Mr. ROBESON, If anybody will e to answer my pro 
sitions, I shall be very glad to reply. Iwill reserve the time gentle- 
men so kindly offer me to reply to any one who will answer my posi- 
tions. 

The CHAIRMAN. The gentleman’s time is exhausted. The Chair 
has Bey the ee from Ohio, [Mr. KEIFER.] 

Mr. TUCKER. e wight give the gentleman from New Jersey 
more time to enable him to say something that would require answer. 
paca ROBESON. Truth is unanswerable; you must accept it or be 

ilent. 

Mr. KEIFER. Mr. Chairman, this Congress will be known in future 
history as the one in which it was pro by the in power 
to destroy the Government unless the minority of this House and the 
President of the United States would allow laws to be passed legaliz- 
ing in effect fraud, violence, and crime; and it will be known as the 
first Congress inthe history of this country in which it was pro in 
both branches to annul all the President’s power to execute the laws 
of the United States authorizing the preservation of peace and order 
at the polls on election day. v 

In the course of the discussion of this question I propose very briefly 
to review the 3 legislation in this Co 

First, I may sa; t the Forty-fifth Congress adjourned without 
having performed its constitutional duty by appropriating the money 
necessary to carry on the legislative, executive, and judicial depart- 
ments of the Government, and also without providing for the pay of 
the Army. The esl ge party then embarked upon the policy of 
coercing the minority of the House of Representatives and a repub- 
ilcan Senate and the President in the matter of important legislation. 
How far has it succeeded? The first bill of this Congress pro 
to appropriate for the Army, only on condition that a section in it 
should be allowed to become a law making it a high crime to keep the 
peace at the polls on election day. That section was notice to the 
country that the democratic in the future as in the past pro- 
poet when necessary to accomplish its ends, to have riots and other 

reaches of the on election days at the polls. This legislation 
was shipwrecked by the veto of the President. 

The second bill brought forward was designed to disarm the Exec- 
utive and paralyze his power to enforce all laws of the United States 
even to the suppression of rebellion except on the motion first taken 
of the State authorities, This also signally failed. The third bill 
proposet to appropriate for the legislative, executive, and judicial 

ranches of the Government, only on condition of the repeal of all 


United States election laws which secured the constitutional right 
ee eee of elections, special deputy marshals, &c., to 
? 


have fair, and honest elections of members of Congress. This 
bill also was notice to the country that popon fraud by means of vio- 
lence, intimidation, re ing, tissue ots, and other unlawful 
measures would be in the future as in the past the pernicious policy 
of the democratic party. It met at the hands of the Executive the 
fate of the other two bills. 

These misfortunes, Mr. Chairman, notwithstanding the defiant boasts 
of certain democratic members, led the democratic party to “dally” 
and “ doubt” in the face of the authoritative statement (by Mr. BLACK- 
BURN) that “he who dallies is a dastard, and he who doubts is 
damned.” Other direful threats came to us that certain members of 
the democratic party would stand by the revolutionary policy entered 
on “until the marble of this as crumbled into dust by the never- 
failing action of time.” But, Mr. Chairman, time, aided by the firm 
stand of the republican here in Congress and the vetoes of the 
President, acted with sin; rapidity on the minds of democrats 
and on their unwise policy here. 

It is said that when disease seizes on the human body, it develo: 
first in the weaker parts. Through the purse of democrats the weak- 
ness in the first place cropped out. The remedy was applied. An 
old-fashioned appropriation bill, shorn of all extraneous matter or 
political legislation, was at the extra session promptly prepared—one 
on which all parties struck hands, although it was an anomaly in 
form, omitting the usual appropriations for the judicial branch of 
the Government. It was hastily pushed through without a rider, 
and it received the executive approval. 

The pay of members for the year ending June 30, 1880, being 
made certain, the old policy of coercion of the Executive was promptl 
returned to; a new Army appropriation bill was brought focused 
from the democratic caucus which contained a section restricting the 
right to use any of the money appropriated, to clothe, equip, or trans- 
port any portion of the Army to be used as a police force to keep the 
peace at the polls at any election. We have the same amendment 
now before us; and I ask the Clerk to read it. 

The Clerk read as follows: 


Sec. 2. That no money a F... TERNANT NT 
for the subsistence, equipment, transportation, or compensation of any portion 
the Army of nited States to be used as a police force to keep the peace at the 
polls at any efection held within any State. 


Mr. KEIFER. Mr. Chairman, this proposed amendment would, in 
my opinion, if literally carried out, have the effect to annul the ap- 
propriation for the Army to the extent that no part of it could be 

to keep the peace at the polls. To use troops in aid of the civil 
wer, all authorities concur in holding, is to use them as a police 
orce. While troops of the United States are being so used, Shey may 
possibly be said to be used as an army, but they are none the less 
used as a police force. The very language, Mr. Chairman, of the pro- 
posed amendment indicates that the soldiers are not to be transformed 
into policemen, but that they are simply prohibited from being used as 
a — 5 force in keeping the peace. 

One of the early struggles in the history of this Government was 
during the administration of President Washington, about the right 
to maintain a navy; and also as to how that navy was to be used. 
Alexander Hamilton, who was the leader of the federalists, maintained 
that it was the ight and the duty of the Government to establish a 
strong navy; and, to use his own langiiage; be said that “it ought to 
be established and maintained to be on the high seas asa police 
force to protect our flag and our commerce.” He did not mean by 
that the seamen were to be turned into policemen, but that our ships, 
properly manned, should patrol the seas “ as a police force,” and there 
maintain the majesty of our Government, &c. That, roas contro- 
versy, which lasted for years, between Alexander ton and the 
great Secretary of the brenent y; Albert Gallatin, the leader of the 
then republican ; Tesul in the question being settled (and 
since maintained) in favor of the United States having a navy to be 
used on the high seas as a police force. In this amendment is found 
the precise lan used in that controversy ; it speaks of using the 
Army of the United States as a police force to keep the peace at the 
polls. But I will not dwell further on that point. 

Let us analyze this amendment. I may say, Mr. Chairman, that it 
is exactly the sixth section of the Army appropriation bill which was 
2 at the extra session of this Congress, against which my friend 

ere [Mr. WILLIAMS, of Wisconsin] and a few others with myself 
voted. A fair construction of this propose drives us to the con- 
clusion that it inhibits the use of the Army at the polls to keep the 
peace and quell election riots, and that itis purposely gotten up to pre- 
vent a quiet andan honest election. By the very terms of the amend- 
ment the President of the United States, if he feels bound by it if 
enacted into a law, and I think it is our duty to oppose it as though 
it was binding on him, although it might be regarded by him as a nul- 
lity, would not have for the ensuing fiscal year the right to use the 
Army in the disch: of his constitutional duty in enforcing all the 
laws. I maintain, if we enact this amendment into law it will have 
the moral force at least of saying that the Army of the United States 
shall not be used to put down riots on election day. 

But let us analyze it a little further. Before troops could be used 
at the polls on election 1 they must be stripped of their Union blue. 
They are not to be clothed if they go to the polls when an election is 
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being held dea, Bae coming fiscal year; they are to have no equip- 
ments; they are to have no subsistence; they are to have no ammu- 
nition or arms; in other words, they are to go naked and hungry and 
without arms to put down a riot if there be one at the polls on elec- 
tion day. That is what we propose to say if we adopt this amend- 
ment. I understand some gentlemen contend this does not prohibit 
the use of troops at the pot on election day, because it does not ex- 
pressly repeal any law. I peg nd answer such . by saying it 
prohibits their use at least to the extent that, if they are used, they 
are to go to the polls unclothed and unarmed by the Government of 
the United States, and they are not to eat at the Government expense 
while there, and while they perform that most important duty they 
are to be docked their pay. 

It is claimed they are only prohibited from acting “as a police 
force.” I repeat they cannot act in aid of the civil authorities at all 
unless they act as a police force, Some gentlemen claim that because 
men are soldiers they cannot act as a police force. The very terms 
of the amendment provide, not that they shall be transformed from 
soldiers to police, but as soldiers they shall not act as police to keep 
the peace at the polls on election day. 

Passing from that, this amendment, Mr. Chairman, has the merit 
of conveying to the country by irresistible implication the willing- 
ness to allow the President of the United States to use the Army of 
the United States “as a police force to keep the peace” at all other 
places within the States and Territories—at all other times and places 
save at such times and pox when and where an election is being 
held for Delegates and Representatives in Con; 

Nothing short of free fraud, free riot, and free crimes at elections 
is to be regarded as constitutional, according to democratic notions 
of constitutional law! Now, I do not propos to be misunderstood 
on this question. I have heard on both sides of this House the claim 
made that it was wrong to use the troops of the United States at the 
polls to regulate elections. I have heard gentlemen on both sides 
talk about this character of legislation as though it was intended to 
prevent interference in elections. On another occasion when I was 
permitted to have only about two minutes’ time, I undertook to draw 
a distinction, which I beg leave to refer to again in this connection. 
I am opposed to the use of troops at the polls on election day to in 
oy vay interfere with the election officers or with the voters in the 
rightful exercise of their constitutional privil 

Sat, Mr. Chairman, I am in favor of the nse of troops at the polls, 
or the use of any other force under the command of the Government, 
to interfere with the bad men who arm themselves and go to the polls 
to get up riots and interfere with the election officers in the honest 
discharge of their duties and to interfere with the right of the citi- 
zen to cast his vote. That is the extent to which I would go in the 
use of physical force at the polls. What this legislation is aimed at 
is not to protect the voters or election officers on the day of election 
from being interfered with by the United States Army, but it is to 
prevent Ku-Klux bands, White-liners, and armed bands of whatever 
name, who p: to interfere with 3 from being interfered 
with by the Army when they are too powerful to be controlled by 
the civil authorities. The men who engage in fraud, in intimidation, 
in high crimes, and in the work of driving the honest voter from the 
polls, are the only ones to be shielded by the proposed law. Such is its 
avowed pu A republican Congress ong since put upon the 
statute-books a law making it a crime for itary, naval, or civil 
officers of the Government to in any manner the use of troo 
interfere with elections. (Revised Statutes, sections 2002 and .) 
The democratic party now desire to make it a crime for these officers 
to interfere with those who do interfere with elections. I contend 
that the Government should execute its laws on the subject of elec- 
tions and that it shonld have ample power to enable it to execute 
them. We oughtno longer to hear doubts expressed about the con- 
stitutionality of laws designed to enable the United States authori- 
ties to preserve the national authority at elections. A recent decis- 
ion of the Supreme Court of the United States has authoritatively 
settled this constitutional question of governmental power in that 


I hope the House will pardon me while I read an extract from the 
syllabi in the case of r parte Seibold et al. 

I read: 

The National Government has the right vine eee any part of the 
United States to compel obedience to its laws and to carry into execution the 
powers conferred upon it by the Constitution. 


The concurrent jurisdiction of the National Government roria er Sonim ew 
FFF ine ni 
isdiction which it has 


ty 
in the District of Columbia, and in those places acquired f 


the State officers of election to observe 
tatives, not altered by — — 

over such elections. The d. to 

are owed to the United States as well as to the State; 
and their violation is an offense against the United States which Congress may 
5 inhibit and punish. This grae wei Schr habe from the direct interest 
which the National Government has in the due of its Representatives and 
jee, the power which the Constitution gives to Congress over this particular sub- 

ject. N 


The right to use physical force in any part of the United States to 
compel obedience to the laws is thus authoritatively settled. This 
right must now be regarded as the fixed law of the land. 


From the exhaustive opinion of Justice Bradley, who spoke for the 
court, I read further: 


The more reason assigned, to wit, that the nature of soverei is such 
of y bei ny 


which 
onious action on the part of the national 3 


orn- 
Constitution to forbid such co-operation in this case. 
clear that the clause of the Constitu- 


ion, there might be an intrinsio difficulty in such co-operation. 
8 J on regulations might exclude the 
ongress. takin, 
a in m 


on of the subject, the State would 
eof a well-known principle jes rece! to 
jurisdiction over the same matter. But no such equality 


Constitution itself. We cannot yi transcenden: 

= The Constitution and laws of the United States are the supreme law of 
the and to these citizen of every State owes obedience whether in his 
individual or official capacity. 
And quoting further from this opinion: 


In 8 power, however, we are bound to presume that Co: 


has 
done so in a ju — that it has endeavored to 


as far as posaible 


of officers and agents to carry its 
how it could attain these objects wi proper sanctions and penalties 
And in another place Justice Bradley, in the opinion, says: 
Without the concurrent sovereignty referred to, the National Government would 
be nothing but an advisory government. Its executive power would be absolutely 
nullified, g 


In speaking of the fair and obvious interpretation of the Constitu- 
tion and the mode of reaching it, the judge says : 


been adopted in this country, ing a . 
upon persons, and i , and things; week moreover is, or sh as 
dear to e American citizen as his State government is. Whenever the trne 


itas a e organization, opposed to the proper i and dignity of the 
State governments, we shall con tints be tend sith difficulties aa de ite juris: 
diction and authority. ward this 


The true 8 this co requires 
State governments d be allowed, without 8 interference on either side, 
all the to a fair 

cal construction of the 
United States should be equally Both are tial to the preservation 
FCC But in endeavoring to vin- 
dieate the one, we not allow our zeal to nullify or impair the other. 

I am tempted to read another extract from this most admirable 
exposition of the constitutional powers of this Government: 


It is argued that the preservation of peace and order in society is not within 
ers confided to the Government of the United States, but belongs exclu- 
we are met with the theory that the Government 


its official agents, execute on every soil the powers and func- 
tions that N beni This necessarily involves the power to command obedience 
to its laws, and hence the power to keep the to that extent. 


that case the words of the 
which is to yield. This Constitution and all laws which shall be made in pursu- 
ance th * + * ghall be the supreme law of the land.” 


And still another: 


Why do we have marshals at all if 
persons and things in the ce of their proper duties 
FT In executing the process of the courts 
must Poses og eE E OSEANE ay EONO eee o stead 
use the requisite compulsion and to keep the peace while they are and 
entreating the parties and bystanders to allow the law to take its course! is 
nence of the positions that are assumed. If we indulge in 

on refining and re-refining, we shall 
drive the National Government out of the United States, and it to the 
District of Columbia, or perhaps to some foreign soil. Weshall bring it back to 
a condition of greater helplessness than that of the old confederation. 

The . and impracticable view of the nature and 
powers of the National Government. It must execute its powers or it is no gov- 
ernment, It must execute them on the land as well as on the sea, on things as well 
as on persons. And to do this, it must necessarily have power to command obedi- 
ence, preserve order, and keep the peace; and no person or power in this land has 
the right to resist or question its authority so long as it keeps within the bounds 


they cannot physically lay their hands on 
ft — 1 What fonctions 


practicable views as these, and k 
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of its jurisdiction. Without specifying other instances in which this power to 
order and keep the peace unquestionably exists, take the very case in 


There are other extracts which might be read to the same effect, 
but I will not stop to read them now. 

The power to keep the peace at elections is here expressly recog- 
nized, and it is anecessary power; otherwise the foundations of our 
Republic would crumble away. A government without power to pro- 
tect all of its people from lawlessness and violence at all times and 

laces is unworthy to exist, and of all other times and places it should 
have and 5 the power of preserving the peace on election day 
at the 

On the necessity of this Government having ample power and the 
right to exercise it in all fundamental matters which concern its life 
I read a single extract further from Justice Bradley’s opinion: 

The true doctrine, as we conceive, is this, that while the States are really sov- 
2 as to all matters which have not been granted to the jurisdiction and control 
of the United States, the Constitution and constitutional laws of the latter are, as 
we have already said, the supreme law of the land; and when they conflict with 
the laws of the States, they are of viet nate authority and 82 This is 
the fundamental principle on which the authority of the Constitui is and 
unless it be conceded in practice, as well as theory, the fabric of our institutions, 
as it was contemplated by its founders, cannot stand. The questions involved have 
respect not more to the autonomy and existence of the States, than to the continued 
existence of the United States as a government to which every American citizen 
may look for security and protection in every part of the land. 

Mr. Chairman, I believe in State sovereignty in purely State mat- 
ters. But I believe in United States sovereignty in all United States 
matters. I believe States to be creatures of the Constitution, and in 
all matters not reserved by the Constitution to the States they are 
subordinate to the United States. Some of these States the United 
States bought and paid for with both treasure and blood. We bought 
from the first Napoleon the territory comprised in the States of Lou- 
isiana, Arkansas, &c., and in due time we erected this once French 
territory into States. Latersome of these States set up for themselves 
the pretense that the thing created was supericr to their owner and 
creator. The Republicof Texas, not quite ableto stand alone, knocked 
at the door of the United States, and it was admitted within the por- 
tals of the Union and habilitated with the garb of a State in the 
Union with a republican form of government; and in afew years she, 
too, proposed to turn the United States out and set up a new govern- 
ment on the same mistaken notion that the created was superior to 
the creator. 

Time, shot, shell, bullets, bayonets, powder, and spilled blood, in 
short, war, proved this a mistaken notion to eleven States in this 
Union that went into rebellion. 

It should now be clear to the blindest of partisans, at least, that 
we have a nation. By stealth, or if I should not say that, under false 
colors, it is proposed fifteen years after the close of the war to ac- 
complish by peaceable methods what the inexorable events of war 
failed to do. It is a marvelous and yet dangerous spectacle for the 
= le of a great nation to look on and see a party which arogans 

tself the championship of liberty, struggling for the right to 
maintain violence and disorder on election days at the polls. 15 there 
is to be no disorder or no broken peace, what is the necessity of tying 
` the hands of the General Government so that it cannot keep the 
peace or quell disorders at elections? The whole country is bound 
to judge the democratic party for the future by its acts of prepara- 
tion as well as its past deeds. The proposed action to-day is notice 
to the order-loving people of this country, North and South, that in 
the coming elections of members of the next Congress and also in 
the election of the next President of the United States, it is essential 
to democratic success that no force possessed of the requisite power 
shall be used to prevent the use of such violence as may be needed 
to secure democratic success against the will of the people when 
fairly and peaceably expressed. There will be no mistake made by 
the people in this matter. The republican party, a party of law and 
order, of course cannot fear the use of troops at the polls to keep the 
. The law is not a terror to those who do not expect to violate 
t. There would seem to be no necessity for struggling here from day 
to day and from month to month as we have been doing in this Con- 
to get an inhibition against the power of the Government to put 
own riots and disorder, if there were not a party somewhere in this 
Government that was in favor of organized riots and broken peace, 
ially on election day. 

A little further review, Mr. Chairman, of the revolutionary legis- 
lation had and proposed may be valuable. I need hardly offer an 
excuse for reviewing the past. I think it throws light on the present. 
We find here nay van that started off so defiantly in the latter days 
of February and the first days of March, 1879, claiming that this Gov- 
ernment should not live, should not have the necessary sustenance, 
unless these vicious measures were allowed to be adopted. We find 
to-day in the presence of debate and in the presence of a shocked 
people the members of that pary hesitating and sitting mute in their 
seats. They were warned before we entered upon this general de- 
bate—perhaps in re, but certainly none the less a warning 
that if any one indulged in debate on that side of the House he should 
be shot. Their tongues cleave to the roofs of their mouths in the 
presence of this combat. Why are they silent? Let it be noted in 
this land that they sit silent in their seats, unable if not unwilling to 
meet the contest. 

Mr. ATKINS. The gentleman from Georgia, [Mr. Cook, ] who made 
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the remark the other day in the purest spirit of jest and pleasantry, 
to which the gentleman from Ohio has adverted, is not in his seat. I 
do not think it is worthy of the er from Ohio to make use of 
that remark in the way he does in his ys 

Mr. KEIFER. I said the remark might have been made in pleas- 
antry, but it was none the less a warning, as the gentleman from Ten- 
nesse:) would have understood if he had been listening carefully. But 
if that remark was uttered in pleasantry, it had also a well-understood 
meaning. 

Gentlemen tried hard all through the extra session of Congress to 
convince the people of this country that it was the right of the ma- 
jority in Congress, nay that it was perono to sit here and attempt 
to tear down the whole fabric of this Government, unless the Presi- 
dent of the United States would lay at the feet of that party all his 
veto power and allow them to pass just such legislation as they deemed 
essential to their future success; and when their proposed legislation 
was spread out before the country it was all found to be vicious and 
in oranan to good order. 

r. CONGER. If the gentleman from Ohio will permit me I will 
call his attention to the fact that the gentleman from Georgia who 
said every one should be shot who spoke on this subject ig ee dem- 
ocratic side is now in his seat. 

Mr, KEIFER. If the gentleman from Georgia desires to rise and 
M that statement, I will yield to him. 

COOK. Iwill say that I had no thought of intimidating the 
gentlemen over there, not the least. 

Mr. KEIFE No, sir; the intimidation was meant for the 
men on the other side who thought they had not enough of idle de- 
bate. The threat was not to shoot us down, but to shoot down his 
own colleagues if they were so foolish as to attempt hereafter to enter 
upon debate on asubject that they had already heard debated to their 
utter overthrow and di t. 

4 SPARKS. Well, I suppose you would like to see some of us 
ot. 

Mr. KEIFER. And then, Mr. Chairman, [Mr. SPRINGER in the 
chair, I I know you have been quite impartial to-day and willing to 
recognize gentlemen over there. But with the single exception of 
the gentleman from Illinois [Mr. Sparks] who made a remark or two 
in explanation of his amendment, in which he did not enter upon the 
merits of this discussion, and who was so very clever as to yield fifty- 
five minutes of his hour’s time to a gentleman on this side of the 
House—with that single exception they have all been silent to-day, 
and we understand that they promise to remain so, 

I might say that some of the distinguished gentlemen who were in 
the lead, who were in the van, who were early in the battle and 
sounded the charge in the extra session, are now out of their seats; 
they are otherwise en . Why are they away? Why do we no 
hear their clarion voices here! there been any edict of the dem- 
ocratic caucus to seal their lips or keep them out of the House for 
fear that in listening to this debate they would become excited and 
rise to their feet and say foolish things in the estimation of the coun- 
try, and thus jeopardize the coming presidential election? [After a 
pause.] I have been a little deliberate, thinking that in the interval 
some of the leaders, some of those who with great readiness issue fiats 
to that side of the House, might rise and say that they would take 
off the gag; but they are stillsilent. There are deeds so dark or so 
grave that they can only be done in silence. 

I speak now for myself if not for my party. I have referred to the 
action of the democratic party to show that its members here do not 
desire to openly legislate on the merits of a measure. During the 
extra session the democratic y tried to menace the Executive into 
approval of appropriation bills containing vicious amendments, and 
Sien failure after failure had come to that party it abandoned pass- 
ing the usual bill making melia apia for the legislative, execu- 
tive, and judicial departments of the Government. It might be un- 
kind if not unfair to say that the democrats of this Congress, who 
but a few months ago proposed to couple all kinds of extraneous leg- 
islation with appropriation bills, discovered their lack of ability to 
collect into one bill and intelligently act upon it the ordinary appro- 
peaton for the support of a single department of the Government. 

ut time and presidential vetoes have done much to demoralize the 
democratic party in this Congress and I hope throughout the coun- 
t 


ntle- 


ry. 

At the revolutionary or extra session of this Congress the appro- 
priations for the judicial department of this Government had to be 
dropped from what is known as the legislative appropriation bill. 
The appropriations for that department had to be segregated, seem- 
ingly to enable the democratic mind to grasp and its sear them. 

t was of course reasonable to suppose at the close of the extra ses- 
sion that with the aid-of numerous deficiency bills to be at 
future sessions the several Departments of the Government would be 
provided for in some way in the ensuing fiscal year, save only the fees 
of United States marshals and their deputies, and also compensation 
for special deputy marshals provided for by statute, and whose duties 
are to aid supervisors of elections in the discharge of their duties un- 
der the United States election laws. We now know that these United 
States officers who performed their duties without pay are not to be 
paid unless the election laws of the United States are rendered wholly 


uu i 
Mr, e it is always dangerous to prophesy; but it is gener- 
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ally safe to hesy of the shortcomings of the democratic party. In 
the face of the knowledge that the so-called legislative ad a . 
bill, which became a law at the extra session, was not understood in 
its full scope by its authors orsupporters in either House of Con 

and I mean no reflection upon the capacity to understand of any Sen- 
ator or member of this y, for the bill was simply incomprehensi- 
ble—the Government would be under constant embarrassment until 
Congress should give construction to that measure. It was an anom- 
aly in legislation. 

The marshals bill vetoed at the extra session contained, as printed, 
five lines devoted to the appropriation of $600,000 for the payment of 
the fees of United States marshals and their general deputies for 
the fiscal year ending June 30, 1880. The remaining twenty-seven 
lines of the bill were devoted to vicious legislation, all of which has 
received the disapproval of the President. Some of this objection- 
able legislation is now abandoned in the face of the judgment of the 
people and the decision of the Supreme Court. 

I have another purpose in view in speaking to-day, and I cannot 
review fully the effect of the proposed legislation at the last session 
in relation to United States marshals. the marshals bill had be- 
come a law, however, the effect of it could have been summarized 
thus: First, no part of the money could have been used to pay any 
compensation or fees or expenses of any kind or character incurred 
under title 26 of the Revised Statutes of the United States, relating 
to elections. Second, it was proposed to make it unlawful for any De- 
partment or officer of the Government to incur sy liability for the 
payment of money under the provisions of said title 26 until an ap- 
propriation had first been e by law; notwithstanding the pro- 
visions of the said title are as imperative on the judges, supervisors, 
marshals, and other officers as any law on the statute-book. 

On proper application of a court or judge, who is sworn to obey the 
laws, he must act and appoint supervisors of election, and thus neces- 
sarily incur a ee the part of the United States for compensa- 
tion, expenses, &. at bill enacted into a law would have made it 
unlawful for a judge or court to obey an imperative statute. 

Third, the penalty which would have been incurred by a judge for 
acting in obedience to a mandatory law was subjection to a fine of 
not exceeding $5,000, or byimprisonment for not exceeding five years, 
or by both fine and imprisonment, in the discretion of the court. 

Gentlemen on the other side said at the last session of this Congress 
that the so-called marshals appropriation bill should typify the “last 
ditch,” in guarding which they resolved to die. It was quite fitting. 
The purpose of the democratic gory, 80 . from the 
beginning, was quite prominently shown in that bill. The country 
noted it; and we had its verdict. It was then and still is proposed 
to withhold from the courts of the United States their sole executive 
arm in enforcing their judgments, orders, and decrees; it was pro- 
posed that the marshals their general deputies should go without 

yment of their lawful fees and the expenses incident to the per- 

ormance of their duties unless the minority in this Congress and the 
President would yield assent to the vicious legislation already re- 
Zerred to. The duties of marshals and their general deputies are many 
and of the highest importance. They constitute the physical arm of 
the United States courts in the arrest of all violators of the law and 
in the execution of all processes. 

Chairman, I cannot refrain from occupying afew moments more, 
with the indulgence of the House, in making some observations sug- 
gested to my mind in the course of the debate on the m. appro- 
a bill at the close of the extra session. The memberfrom New 

ork [Mr. Cox] then took pains to have read an old resolution of his 
and the vote thereon relating to the issues settled by the late war. 
oe, komoran friend from Michigan [Mr. CoNGER] had read in reply 
a like resolution of his and the vote thereon. It seems to me it is of 
more concern to know how members now stand on the issues made up 
and determined by the war. A close observer of the debate between 
my colleagues [Mr. GARFIELD and Mr. Tuo) at the last session, on 
this m bill, would have had no trouble in discovering, with 
unerring certainty, how members regarded the war issues and their 
settlement. When my colleague [Mr. GARFIELD] declared that the 
principle of national nei. was perpetually and eternally settled by 
the war, free from the right of a State or any number of States ever 
to destroy it, applause went ap in response from this side of the 
House; but geme on the other side sat as mute and dumb as they 
do to-day. en my other coll e [Mr. HURD] declared his belief 
in the superior sovereignty of a State under the Constitution, that 
1 5 which brought this country to the court of war, before which 
the Union shook from foundation to turret for more than four years, 
a general and spontaneous cheer went up from the democratic mem- 
bers of this House. My colleague [Mr. Hurp] undertook then to 
expound to us some other supposed constitutional law long since ex- 
ploded. He then claimed that the Constitution and the Union were 
“the creature of the States,” to use his own language, and he then 
read to us the tenth amendment of the Constitution. This amend- 
ment, Mr. Chairman, was found n to be adopted long after 
the Constitution went into operation, for the p of granting to 
the States or to the people such powers as they could not otherwise 
pow and which were not expressly delegated to the United States 

the Constitution nor prohibited by it to the States. Had the gen- 
eman begun by ciara tg, t preamble of the Constitution of the 
United States, he would have found out whose instrument it was he 


CONGRESSIONAL RECORD—HOUSE. 


2295 


was talking about so inconsiderately. I quote that preamble and. 
commend it to the gentlemen on the other side: 

We, th le of the United States, in order to fi perfect estab- 
lish Statice, insuro domestic tran millity, provide for the 8 d promote 
the general welfare, and secure the blessings of liberty to ourselves and our 
terity, do ordain and establish this Constitution for the United States of 3 


You will note the opening language, “we, the le of the United 
States.” In the judgment of 5 of the Constitution, “the 
people of the United States” ordained and established this instru- 
ment. It was not ordained by the States. The framers of the Con- 
stitution understood that the sovereignty of the States was merged 
in the Federal Government under the Constitution. In the letter of 
the convention, bearing date September 17, 1787, the day of the sign- 
ing of the Constitution by its framers, George Washington, speaking 
for the convention as its president, uses this language : 

It is obviously im ticable in the Federal Government of these States to se- 
cure all rights of in ndent sovereignty toeach, and yet provide for the individ- 
nal safety of all. Individuals entering into society must give up a share of liberty 
to preserve the rest. 

He further says in the same letter: 

In all our deliberations on this subject, we kept steadily in our view that which 
33 to us the greatest interest of every trae American, the consolidation of our 

nion, = which is involved our prosperity, felicity, safety, perhaps our national 

I have not time to follow my colleague through all his other proposi- 
tions of bad constitutional law. He still reiterates in this session of 
Congress his old theory of the right of this House—because of its con- 
stitutional right to originate money bills—to have grievances redressed 
before making appropriations to carry on the Government and to 
execute existing law. This theory has been so thoroughly exploded 
both by speeches and by the recent back-downs of democrats in both 
ends of the Capitol, that I need hardly comment on it now. When 
the cool judgments of men of both parties gain full sway, there will 
be no person found bold enough to announce the dread doctrine that 
it is the constitutional duty of this House of Representatives to de- 
stroy this nation’s life by withholding needed appropriations, unless 
the party in the majority in the House for the time being, shall be 
allowed to dictate to the Senate and the President of the United 
States the p. of laws for the redress of real or supposed griev- 
ances. No legislative body of any country ever before undertook to 
destroy the nation which its members were sworn to support, unless 
some other brauch of the government of the same nation would as- 
sent to its dictation. 

My colleague still adheres with characteristic obstinacy to the view 
that the measures to which the democratic party objected were un- 
constitutional. He still stands by his constitutional argument made 
early in the extra session to demonstrate that a law on the statute- 
book was unconstitutional because it did not make it a high erime 
for a civil, military, or naval officer of the United States to keep the 
peace at the polls. This was the doctrine announced by the gentle- 
man in the extra session, and I understand him to adhere to it now 
as a constitutional proposition. Verily, we have developed stran 

anders of constitutional law when it is declared that an act 
inimical to the Constitution of the United States because it does not 
in terms make some act of the people a crime. 

A confident appeal was made to English statutes to show that in 
Great Britain troops were not permitted to keep the peace at the polls, 
A statute which provided for the conduct of British soldiers not on 
duty was often read and referred to as proof of this. History, how- 
ever, reveals to us the fact that at no time up to the present has the 

vernment of Great Britain failed to use its military Ge to put 

own riots and to kop the peace at the polls in England as well asin 
Ireland and Scotland. Do gentlemen challenge that proposition? 
In the long, and sometimes angry, debates during the extra session of 
Congress, democrats haye gone down before facts, principles, and 
arguments, until there may be some excuse for their present silence. 
will notice another attempt at constitutional exposition by my 
colleague, [Mr. Hurp.] I quote from aspeech of his, made in the last 
expiring hours of the extra session : 
trange to say, the President and his advisers and the gentlemen on the other 
side of the House seem to have lost sight of the constitutional provision which 
gives the President the power to execute the laws. The lan; of that instru- 
ment is that the President of the United States may call upon the militia of the 
several States to execute the laws. There is the power given to him for the ex- 
ecution of the laws; not the Army, unless Congress says 80, but the militia of the 
States, because the Constitution so provides, 

Mr. Chairman, it must have distressed my friend’s constituents 
when, after reading his speech, they took down the old Constitution 
and read it through, and found it contained no such language as he 
attributed to it, The Constitution nowhere, in terms, authorizes or 
empowers the President to call ont the militia of the United States. 
Section 8, article 1, which gives Con power to raise and sup] 
armies, grants to it power “ to provide for calling forth the militia to 
execute the laws of the Union, suppress insurrection, and repel in- 
vasion.“ The President, it is true, is the Commander-in-Chief of the 
Army and Navy of the United States and of the militia of the sev- 
eral States when called into actual service of the United States ; and 
Congress has the same power over the organization of the militia in 
actual service that it has over the creation of aregular Army, except 
the right is reserved by the Constitution to the States to appoint the 
officers and to raise and train the militia according to the discipline 
prescribed by Congress. 
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I commend, then, the re-reading of the Constitution tomy co! e. 
He, with others, still insists if Congress does take from the President 
his right to use the Army the duty still rests upon him to “ take care 
that the laws are faithfully executed” as required by the Constitu- 
tion and his oath of office. 

The CHAIRMAN, The gentleman’s time has expired. 

Mr. BLACKBURN. Mr. Chairman, in order to promote the com- 
fort of the gentleman from Ohio, [Mr. KEIFER,] and without the 
slightest fear of doing any detriment to free elections by the presence 
of 3 the polls, I move his time be indefinitely extended. 

Mr. KEIFER. I am always thankful to my friend for any favors. 
I suggest, however, I only want a minute and a half. 
$ Mr. BLACKBURN. This side is more than willing to give him an 

our. 

Mr. KEIFER. I only need a minute and a half. 

Mr. TUCKER. I hope the gentleman’s time will be extended. 

The CHAIRMAN. ere being no objection, the time of the gen: 
tleman from Ohio is extended. 

Mr. KEIFER. While I thank my honorable friend from Kentucky 
for his great consideration for me, I feel very glad that by anything 
I have said, whether it has been pleasing to his ears or otherwise, 
that I have at least brought him to his feet. [Laughter.] 

Mr. BLACKBURN. Mr. Chairman, I must be frank enough to state 
that I have not been induced to listen to what the gentleman from 
Ohio has said; Iam fortunate in having been absent from the House. 
9 

Mr. KE R. I have in the course of my remarks included the 
gentleman from Kentucky among those who were absent, and one 
of those who may have been regarded on the other side as unsafe to 
have present. 

Mr. BLACKBURN. The gentleman knew my good taste. 

Mr. KEIFER. And your proneness to give utterance to your pe- 
culiar views. 

Mr. BLACKBURN. Thank you. 

Mr. KEIFER. I was ot when my time expired to some prop- 
ositions which were maintained or insisted upon by my eee 
from Ohio, [Mr. Hurp.] Let me add he with others still insists that 
if Congress does take from the President his right to use the Army, 
the duty still rests upon him to see that the laws are faithfully exe- 
cuted, as the executive power of the United States is by the Consti- 
tution of the United States vested in him. 

We are cautioned to remember that to take away the right to use 
the Army does not withdraw any constitutional power or duty from 
the President. Granting this to be true, how the President ex- 
ecute the lawif the instrumentalities by which he may do it are taken 
from him, as is proposed 28 the present amendment? It is proposed 
to strip the President of all means with which to enforce the laws of 
the United States, and then in mockery point out to him his duties 
under the Constitution. The logic of the proposed amendment to 
this bill would require the President to go n person to execute the 
laws; uire him to go on election day in person to keep the 
at all polls where riots raged or were threatened. We were told at 
the extra session that party issues were made up. I concur in this, 
and await complacently the verdict of the whole country. We have 
recently had the verdict of the ple in my own State. Until the 
Pore have declared that civil liberty is endangered by not allowing 

ud, intimidation, ballot-box stuffing, riots, and bloodshed at the 
lls, I shall have full faith in them and in my country’s future. 
Fappianse.) 

Mr. FRYE. Mr. Chairman, I had an idea of occupying an hour —— 

Mr. COX. Take the hour. 

Mr. FRYE. I have no doubt that if I did I should do the gentle- 
man from New York an infinite amount of good. [Laughter.] I have 
no doubt I should have made a very fine speech. But under the cir- 
cumstances, and for reasons which seem to me to be pein good, I 
shall not make the speech I intended to make, but will yield my time 
to various gentlemen. I now yield to the gentleman from Iowa for ten 


minutes. 

Mr. McCOID addressed the Committee. [His remarks will be found 
in the r 

Mr. FRYE.. I yield ten minutes to the gentleman from Kansas, 
(Mr. HASKELL. i 

Mr. HASKELL. I am almost sorry I had any time reserved for me. 
I have very little to say on this amendment. For once in my life, 
after some years of service in this House, I must confess my belief per- 
sonally that the democratic side of it was wisest this day in keepin, 
still. If ever there was an absolutely empty nothing to be dise 
it is this democratic amendment to the Army appropriation bill. 

A MEMBER. Why talk on it, then? 

Mr. HASKELL. Just to say that. Just to say there is nothing in 
it. To say that it is an old dead horse. To say when after long de- 
bate, after the democratic party in this House had for weeks and 
months tried to strip the statute-books of the power that is lodged 
in the hands of the Executive to enforce the laws, they failed at the 
end of that time, and Providence or some other power very kindly 
opened to their discernment this little back-door ont of which the 
democratic party filed from a most disastrous defeat. 

What does this amendment say? It says in effect merely this—and 
it is the only construction that can be put u this amendment; 


you may torture it into one form or another—it simply says that no 


soldier of the United States shall be used as a 
p the peace at the polls, That is all there is in it. 

y friend from Ohio [Mr. KEIFER] says that this word“ 
a word of far wider reach than this. I 
the term in its broad, 
United States in time of peace performs ery polee duty. But when 


liceman is used to 


lice” is 
t that it is. you use 
neral sense and significance, the Army of the 


you put these words into the statute-book ting the control or the 
use of this Army, and you say that it shall not be used as a police force 
is used, you put upon it the narrow, literal, every-day, honest intent 
and interpretation that every man will take when he first reads it over, 
that the Army shall not be used as a police force. There is not a 
statute to-day in existence that permits the Army to be used as a po- 
lice force. It never has been used asa police force. I stand here 
to-day to assert that at any time, around any poll, whenever it becomes 
apparent that the civil authorities of the United States find themselves 
unable to preserve the peace, and that the disturbance has gone beyond 
the ordinary realm of the jurisdiction and care of civil officers, and 
becomes ariot and insurrection and rebellion, or a bit of domestic vio- + 
lence, in spite of your amendment, under the Constitution and under 
the law the President of the United States will have the power to call 
out the military and suppress that riot and put down that insurrec- 
tion and disperse those mobs; and he will not be using the Army to 
do that as a police force to keep the peace at the polls either. 

Mr. DUNNELL. I would like to ask my friend from Kansas a ques- 
tion. In what way was the Army used by Mr. Buchanan in Kansas? 

Mr. HASKELL. Never as a police force; never inthe world. The 
civil processes in the enforcement of which the Army was called in 
to . e the State of e Ore always executed by civil officers, 
sometimes a posse of them. hind these men, in order from a demo- 
cratic stand-point to preserve the Territory from what the democrats 
were peed to term an insurrection and violence, the Army was 
located in that Territory for that pur No military officer ever 
served anybody’s process that I recollect. And so far as the free- 
State men of Kansas were concerned, I do not know of the man in 
that Territory that ever asked to have the Army withdrawn from the 
then Territory of Kansas. 

It was a Deng made by our eastern friends, who thought that the 
Army was being used to oppress the free- State men in that Territory. 
As a matter of fact, my old friend from Virginia, General JOHNSTON, 
was in command of a part of the Federal Army in the Territory of 
Kansas, and that Army was practically a blessing to us, and many 
times served as our shield defense. 

But I come back to the old proposition that whenever a riot occurs, 
or an insurrection, or a piece of domestic violence, even if a poll is 
located right in the center of it, notwithstanding you may have this 
provision on your statute-books, you will find that the Chief Execu- 
tive of the United States is armed with the authority to suppress that 
insurrection; I do not care whether it occurs on election day or not, 
or whether there be a poll in the center of that insurrection district 
or not; and when the ident thus uses the Army to put down that 
insurrection and that domestic violence, I insist that he does not use 
it as a police force to keep the peace at the polls, and I insist that not 
a single soldier thus used acts as a policeman to keep the peace at the 


pol 

Mr. CONGER. I ask the gentleman if the majority of this House 

pe that law, and do so with the express declaration that it is to 
eep the soldiers of the United States away from the polls under any 
pretense—— 

Mr. HASKELL, Oh, I admit that. 

Mr. CONGER. I desire to ask the gentleman if he says that when 
they pass such a law and put in it as a part of the explanation of it 
that no soldier shall approach the polls for any purpose whatever 

Mr. HASKELL, I understand what the intendment of my demo- 
cratic friends on my left here has been all along. I understand what 
their intendment was at the extra session. I understand the position 
which the State-rights men took during that debate. Iam not byan 
means excusing the democratic party in this matter. I 8 
perfectly well that they would like to have this little tom - fool arrange- 
ment, which they have flung up to the surface, made to mean a great 

eal more than it does mean; because the honorable gentleman who 
brought it in here has stated to the House that if he could have his way 
he would go a great deal further. And I suppose that every one of our 
democratic friends would like to deprive the Executive of every par- 
ticle of power to do that which he can do to-day. But if they think, 
which I doubt, that this little foolish amendment accomplishes any- 
thing, then in my judgment they are wonderfully deceived; but I do 
not believe they are deceived. 

Mr. CONGER. Then why do they insist upon it so strongly, if they 
do not think it means more than you say it means? 

Mr. HASKELL. It is because they got into an exceedingly bg 5 

lace at the extra session; an exceedingly tight place. They 

n whipped from every battle-ground; they had met veto after 
veto; they had been absolutely crushed and annihilated before the 
people. And when this little trap-door of escape was opened to them, 
they all filed e re it in a grand mad rush to escape. Of course 
they would like to deceive the country with the idea that this little 
trap-door they have escaped through means more than they know it 
means. 

Mr. BUTTERWORTH. I understand the gentleman to agree that 
this amendment is susceptible of more than one construction. 
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Mr. HASKELL. Oh, I know some claim that one construction 
is that the Army of the United States cannot be used at all for an 


u 
y Mr. BUTTERWORTH. I understood the gentleman to say that 
tho amendment presented to the House is susceptible of more than 
one construction. 

Mr. HASKELL. I do not think there was ever a sentence of En- 
glish written in the world that some idiot could not construe differ- 
ently from what a sensible man would construe it. 

Mr. BUTTERWORTH. It seems to me you are the one who is giv- 
ing it an idiotic construction. 

. CONGER. I insist 
ane CHAIRMAN. The gentleman from Kansas [Mr. HASKELL] has 

e floor. 

Mr. CONGER. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. CONGER. I insist that while the gentlemen on the other side 
are dumb and have nobody to answer for them the gentleman from 
Kansas shall not use such epithets as he has used about them. [Laugh- 


ter. 

. TUCKER. DoT understand the gentleman from Michigan [ Mr. 
CONGER] to require that the words of the gentleman from Kansas 
[Mr. HASKELL] shall be taken down? [Laughter.] 

Mr. HASKE I can illustrate this case a great deal better in re- 
a to this matter than by a long argument, if I should explain what 

conceive to be the exact condition of the democratic party with refer- 
ence to this amendment. 

I will illustrate it in this way: the State-rights men of the United 
States made an attack in the extra session of Co upon the United 
States Government as a Federal Government. ey made war upon 
that Government, to which in homely phrase we have given thename of 
“Uncle Sam,” as though it was an individual. They started in with 
preas bluster to take the life of Uncle Samuel, but they failed to do it. 

n they said they would burn his house, but we whipped them out 

of that idea. Then they said they would cut down his bbery and 

low up his front yard; and we prevented them from doing that. 

en, as they retreated down the back way of the old man’s grounds, 

they commenced picking up the bricks of his side-walk for the pur- 
pose of destroying that, and we whipped them out of that. 

Then they sneaked over the back fence and called a halt for con- 
sultation, and one of them produced this little bucket of slops and 
slush and said if we would permit them to smear the fences of Uncle 
Samuel they would then stop and goaway; and for the sake of peace 
we agreed to their proposition and to the nuisance they proposed to 
arf ape" Now after a year this army has come back again, not 
with efforts against Uncle Samnuel’s life, or agains’ his house, or his 
shrubbery, but they again produce the old slush-pot, with the same 
old stuff that was in it a year ago, and propose to smear Uncle Sam's 
fences agai business, out of place, but entirely harmless. That 
is all there is of this amendment—an excuse, an apology, a cover for 
the complete back-down of the extra session. I will vote against it 
now, as I did before. I shall vote Sanne E bogato itira polit 
rider. Ishall vote against it because it is out of place here, 
it is useless, because the origi intendment behind all these riders 
was of such a character that it met my hearty disapproval; but not 
because this rider in and of itself, properly construed, can possibly 
work injury to any one or in any way impede the legitimate and 
needful action of the President in executing, “ carefully ” executing, 
the laws of the land. 4 

Mr. FROST. I ask that the time of the gentleman from Kansas 
[ Mr. HASKELL] be extended. : 

The C The floor belongs to the gentleman from Maine, 
[Mr. Frye ;] the Chair does not control it. 

Mr. CONGER. I hope thatthe gentleman from Maine, if any gen- 
tleman on the other side wishes to say a word or two, wi yield: some 
of his time. 

Mr. FROST. I merely asked that the time of the pea from 
Kansas be extended, e wanted to hear more from him. 

Mr. BAYNE. I should think so. 

Mr. CLYMER. Does the gentleman from Maine yield the remainder 
of his time to any one? 

Mr. FRYE. I have not done so. 

Mr. CLYMER. Does the gentleman desire to occupy his time? 

Mr. FRYE. Some ion of it. 

Mr. CALKINS. Will the gentleman give way for a motion that 
the committee rise? 

Mr. FRYE. Oh, no; I shall probably occupy only five minutes. I 
do not care to discuss a question when the talk is all on one side; 
there is no fun in that kind of a fight. I should be very happy to 
yield all my time to gentlemen on the other side if they would oc- 


cupy it. 
ir. RYON, of 3 Does the gentleman want somebody 
to moye that he have leave to print? 

Mr. FRYE. No, I thank you. [Laughter.] 

Mr. Chairman, I wish to call attention in the first place to my text 
for a speech of five or haps ten minutes. The gentleman from 
Illinois, [Mr. SPARKS, I chai of the Committee on Military Affairs, 

this language to-day in introducing the subject for discussion: 

This vain, cowardly amendment. 

How is that for the Military Committee? How is that for the 


courageous gentleman from IIlinois—the father, at any rate the puta- 
tive father, of a ‘‘ vain, cowardly amendment?” What shall we sa; 
of a Military Committee that pape its time and finally brings fo 

a “vain, cowardly amendment?” 

I agree with the gentleman fully and completely. The amendment 
is a coward and a sneak beyond any question. I have nothing tosay 
of its origin except this: it was born a long while ago, and has not 
grown a particle since it was born. It was born in the eventful extra 
session, when the democratic party met in solemn caucus in this mag- 
nificent Hall and determined that no officer of the Army or the Navy 
and no civil officer of the United States should keep the peace at the 
polls with armed men. That was bold—bad, I admit, but bold 
worthy of a bold but a bad party. This is “vain” and “ cowardly.” 

Mr. SPARKS. “Tame,” not “vain” was the word I used. 

Mr. FRYE. Well, “tame and cowardly,” there is very little differ- 
ence. Now, genienean, if you could have compelled this Congress to 
recognize and enact into law that proposition of your caucus, it would 
fiave been a most magnificent victory for the democratic party. How 
New York would have gone next fall, with Samuel J. Tilden or Ho- 
ratio Seymour or any other gentleman you might name as a candi- 
date, no man could have the slightest doubt. It would have been 
no loss to your party whatever that those two distinguished demo- 
cratic patriots, Ju McCunn and Judge Barnard, had been im- 
peached and driven from the bench; no loss that they could not once 
more naturalize citizens and send them to the voting precincts at the 
rate of one thousand to fifteen hundred a day. It would have been 
no loss that they could not summon men into their court and admin- 
ister the oath of citizenship to one hundred and fifty in a batch. It 
would have been no loss that the democracy could not have had as- 
sisting them the twenty-two rum-shops that were discovered in the 
city of New York peddling out blank naturalization certificates to the 
extent of over eleyen thousand in some twenty 55 : 

Oh, gentlemen, if you could have enacted into law this bold, bad 
amendment that no military or civil officer should keep the peace at 
the polls, you might well arogo Wiliam M. Tweed and Samuel J. 
ee FST J adgs N J udgo saipe nel all the be of 

great li in t ificent campaign of yours won in 

for under this amendment as a law all on earth that you eis Pres 
needed would have been simply to let your democratic “bummers” 
and suamh, Yaron and thieves in the city of New York arm them- 
selves with bludgeons, go to the voting precincts, drive away every 
respectable man who sought to cast his vote, and completely, with a 
reign of terror, control the city of New York on election day. With 
such a law, gentlemen, you could have carried New York City, as 
you did before in 1868, by sixty thousand majority without the slight- 
est difficulty. 

You fought for it like men. You stood here and for three months 
fought like heroes—no! like democrats [ terj—and then you 
penon it through this House. Then it passed the Senate, went to the 

ident, and a republican, ve it; and you had not power 
enough to pass it and make it a law over his veto. You met once 
more in caucus; you met in this i t Hall, in the night-time ; 
you locked the doors, double-locked them, and you hunted every nook 
and cranny of this whole broad Chamber to see whether there was a 
listening ear or peering eye. Then you stationed sentinels, who 
stalked through the darkened corridors, to keep away every trans- 
gressing newspaper man. Then something took 3 

Why, Mr. eee did the gentleman from New York LMr. Cox] 
read that wonderful description of the birth of the baby elephant 
the other day? [Laughter.] Oh, it was magnificent as a matter of 
description. It was night-time; there was a widespread tent; 
beneath it, and right in the center of it, was this mother elephant 
chained. Around were a score of huge elephant forms swaying 
to and fro in chains. There were sleeping lions there, snarling hye- 
nas there, and crouching tigers. i 

Mr. COX. Do not point at Concer. [Great laughter. ] 

Mr. FRYE. And the baby elephant was born. Then the elephants 
lifted their trunks and trumpeted, the lions roared, the tigers shrieked, 
the hyenas yelled. Oh, it was ificent; it was fitting; it was 
popas = was a perfect scene in all its parts; the baby born was an 

p. 


Mr. COX. What about the giraffe? [Laughter. 

Mr. FRYE. Clearly he was not from New York. apm sih But 
here, at your caucus, when your democratic party was in travail, and 
the doors were locked, and the lights were dim, and the sentinels 
were placed on duty, th too, was a birth; and the doors were 
opened, and the lights were let in upon it. What wasit? Oh, there 
never was a mountain in all the wide world that labored and brought 
forth such a little, contemptible mouse, as your democratic party 
bronght forth in that caucus. [Laughter.] A mouse sans teeth, sans 
eyes, sans everything but tail and a little soft fur. [Laughter. 
neni was no such eternal fitness of things as at the elephantine 
birt 

These gray-headed men, these bald-headed men, these great demo- 
cratic statesmen, these men fighting for the right to vote early and 
often, it was not fitting to see them compelled to rejoice and seem 
glad over this little bit of a mouse. e ag But you took it, 
mounted it on your appropriation bill, and the rider was so infinitesi- 
mal that it co ly be seen. We republicans tried to steal the 
little fellow, but you fought like tigers for your offspring and would 
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not let us. You mounted it on your appropriation bill. It rode through 
the House, rode through the 83 up to the President, and 
he, with a microscope, could not see it, and so it became the law. We 
thought the little mouse would die then of starvation. We ee, 
it was so small it could not possibly survive. But lo and behold, tl 
mouse was put ont to nurse; he was put in the charge of the chair- 
man of the Military Committee, the fighting committee of the House. 
[Laughter.] He was to be made the child of the regiment. [Re- 
newed laughter.] The chairman of the Military Committee, after 
nursing him now for six months, tenderly brings him into this House 
and him over no larger than when he took him. He is still 
sang teeth, sans eyes, and sans everything but tail. Even this father 
who brought him in says he is “a vain, cowardly little shrimp.” 
[Great . 7 : read l 
Oh, you wick r I do not believe this little miserable 
rider, this birth of the democratic party in travail—surely it cannot 
injure you very much. It is their only one, if it is so little; then can 
you not let them have it when it will amuse them so? 
and applause: 
0 


I yield now to the gentleman from New York. Le 
COX. Idonotintend to debate. I want to have a descriptive 

scene to illustrate this afternoon in the House read from the Geo 
Scenes, written by Judge Longstreet, to show what a one-sided fight 
we have 

Mr. FRYE. How much of it? 5 

Mr. COX. Not very long, but it is interesting. 

Mr. FRYE. I wish to yield my remaining time to the gentleman 
from Wisconsin. 

Mr. COX. But you yielded to me. 

Mr. FRYE. I yielded to the gentleman for a speech. ; 

Mr. COX. This is part of my speech. 

Mr. FRYE. The gentleman can so much better than a boo 
I wish to hear him. [Cries of “ * “Read!”] Well, I will yiel 
five minutes to the gentleman from New York to make a speech by 


roxy. 

£ Mr. COX. The “gentleman from New York” prefers to make a 

speech by Cox-y. [Laughter.] I send my speech to the Clerk’s desk. 
The Clerk read as follows: 


J6ỹiIi!! we, Baler ef en co ge Hip cto eae 
slow Fr... Tna sarioa by Ses; and 

hich seemed to proceed from a thick of un og. grt 
7 G right of my road. 

“Yi ou * 

“Yea, I ah am able to do it! Boo-o0-00! e ee 
-chalks ! © and T ts made 
op every 

an LELI 
“Now, Nick, don’t hold him! Jist let the wild cat come, and I'll tame him. 


; I'll see a fair fight, blast my old shoes if I don't.“ 
a dec = d fem hoanw the alephaxt. Now let him 
come! 


Thus they went on, with countless oaths interspersed, which I dare not even hint 
and with much that I could not distinctly hear. 
mercy's name, thought I, what band of rufflans has selected this holy season 
for such Pandemonian riots? I auiokeund — 
VV 3 „when m; 
tly and at in through the f the dwarf-ocaks 
ed, glim of a man — o seemed to be in a vio- 


keenest torture, Enough; my eye's out!“ 

twee 90 completely — that I stood transfixed for a moment to the 
spot where the 7 me. The accomplices in the hellish deed which had been 
perpetrated had all fled at my approach ; at least I supposed so, for they were not 
to be seen. 


“Now, blast your corn-shucking soul.“ said the victor, (a gon th about eighteen 

years old,) as he rose from the ground, come cutt’n your "bout me agin, 

next time I come to the court-house, will you! Get your owl-eye in agin, if you 
m 


At this moment he saw me for the first time. He looked excessively embar- 
rassed, and was moving off, when I called to him in a tone emboldened by the sa- 
credness of my office and the iniquity of his crime, “Come back, you brute, and 
assist me in relieving your fellow-mortal whom you have ruined forever!“ 

My rudeness subdued his embarrassment in an instant; and, with a taunting 
curl of the nose, he replied: “ You needn't kick before you're spurred. There ant 
nobody there, nor ha'nt been nother—I was jist seein’ how I could ‘a’ fout.” So 
seying, he bounded to his paw; which stood in the corner of the fence about fifty 


which he had risen, and there were the prints of his 
to the balls in the mellow earth, about the of a 
e ground around was broken up as if two stags had been 


I went to the ground 
two thumbs, plunged 
man’s eyes apart; and 
engaged upon it. 

[Great laughter and een 

Mr. CONG Mr. Chairman, I had thought in my own mind after 
the severe remarks of my colleague on this side and after the utter 
paralysis of the democracy [laughter on the democratic side] when 
no one came to the rescue, that it behooved me to say a word or two as 
some excuse, some apol to the country why they had thus become 
so cowardly, so so utterly unfit and unwilling to defend 
what they defe: so strenuously six or eight months ago. I feel 
much sympathy for them; I feel sympathy to see the t giant 
democracy of this House lay down utterly prostrated and so utterly 


But, sir, there was a man from the South, who used southern lan- 
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guage, and who can make his vindication so much more complete in 
the ears of southern men than any language that I have, and whom 


my distinguished friend from New York has picked ont and selected 
as a defender for his 


party—that worthless that party gone, 
that party which has not even the . to gongo it 


[laughter]—I say that he used that lan so much better t 
can, and used it in eral debate, too, and has not yet been shot for 
doing it, that Irise here ree a the purpose of saying that the vin- 
dication was triumphant. language is beauti Laughter. ] 
The author is unknown to me, but its sponsor, the gentleman from 
New York, presents it here as the only vindication of that side of the 
House for the paralysis which has stricken his brethren here on these 
weighty and serious wrongs and charges made against the democracy. 
of cowardice, of unwillingness to debate, that I desire to add nothing 
further. [Great laughter and applause on the democratic side.] 

Mr. FRYE. I now yield the remainder of my time to the gentle- 
man from Wisconsin, [Mr. CASWELL. 

Mr. UPDEGRAFF, of Ohio. I ask the gentleman to yield to the 


other side to reply. [ Laughter. 
Mr. FRYE. 1 5 4 } 


would gladly yield to gentlemen on the other side, 
but they do not want to reply. 

Mr. VAN VOORHIS. I move the committee now rise. 

Mr. CASWELL. I will yield for a motion that the committee rise, 


reserving my time. 
The CHAIRMAN, The gentleman from Maine has fifteen minutes 


of his time remaining. 


8 
Mr. SPARKS. Do gentlemen on the other side want any further 


time for debate? If not, my motion would be that the committee rise 
and end this discussion; bui 
8 hope he will do so. 

Mr. FRYE. It would be just as well to let the gentleman from Wis- 
consin finish. He will only occupy fifteen mi 


if the gentleman wishes to proceed this 


m minutes. 
Mr. SPARKS. That is what we want. 
Mr. CASWELL. I desire to say again, I will yield for a motion for 


the committee to rise. 


Mr. TOWNSHEND, of Illinois. Let the gentleman finish his speech 


now. 
Mr. CASWELL. If it is the wish of the committee I will proceed 
now. 


The CHAIRMAN. The 


tleman will proceed. 
Mr. VAN VOORHIS. T. 


gentleman from Wisconsin yields to me 


for a motion that the committee rise; I make that motion. 


Mr. ROBESON. Before the committee rises I desire to have an 


amendment read for information. 


Mr. ROBESON. WII not the gentleman hear it read ? 
The CHAIRMAN. Objection is made. The question is on the 


motion that the committee rise. 


The committee divided; and there were—ayes 40, noes 78. 

Mr. CONGER. A quorum has not voted. 

The CHAIRMAN. A quorum is not required on a motion that the 
It is equivalent in that respect to a motion in the 
ourn. 


5 , to be conducted under State without the in- 
tervention of Federal authority. U the theory that the General 
Government had no interest in elections, not even for choosing mem- 
bers of Congress, they denied the right of the Federal Government 
to exercise any control overthem. While upon thisside of the House 
it was insisted that we are a nation with power to oversee and super- 
vise all measures pertaining to the General Government, with au- 
thority to execute the laws of Con made in pursuance of the 
Constitution on every inch of soil under the jurisdiction of the States. 
The issue thus joined between the two parties gave rise to that ses- 
sion, and for three and a half months we discussed these questions. 

After that long-protracted session, extending far into the fiscal 
55 for which the appropriations were being made, a rider to that 

. provision for the support of the Army, in the same form 
as that now offered to this bill, was adopted, receiving the votes of 
several republicans upon this side of the Chamber, though I was not 
one of them, yielding as they did to the coercion exercised by the 
majority rather than lengthen the session, creating an enormous ex- 
pense and deficiency, which have followed and embarrassed us to the 
present day. There was also no well-founded belief that the Army, 
or any portion of it, would be needed at any election to be held dur- 
ing year for which these appropriations were to be made; for in 
no State except in California were congressional elections to be held. 
It is well known that every republican who voted for that bill was 
opposed to the rider which was attached, and it comes with little 


-on the same 


-cease to be duties. 


1880. 


force for gentlemen to taunt this side of the House for having given 
the measure some support, attached as it was to an 3 bill. 
It illustrates the mischief of such legislation, 

Since that session, however, the Supreme Court has held these elec- 
tion laws to be constitutional and valid, and has removod all doubt, 
if any existed, as to the right of Congress to enact laws supervising 
the elections of members of Congress. On this subject the court say : 

e regulations on the subject; Congress may make regulations 

ve perk, ner or pdd a ra ag, ea 

0 ose mado on, ê e © 

8 as the two ae n and no further. * 

rogula mgress being constitutionally paramount, the duties imposed 

mer apon tion dho Und Sr ao Ear aa tay ee o eang 

oun Orm 

the Sinte If both cme be performed, the latter are pro tanto — — and 
The court also say: 

it to be an incontrovertible ciple that the Government of the United 

eee eee e ä through its official ts, exe- 

ute on every foot of * soil the powers and functions that belong to it. 

‘This necessarily involves the power to keep the peace to that extent. 

By the highest judicial tribunal of this country have the validity of 
these laws and the authority of the Government to enforce them and 
to preserve the peace when necessary to their due execution and ob- 
servance been set at rest. 

During the year for which this appropriation is to be made there 
will be held elections for members of Congress in every State of the 
Union, except in California. We are on the eve also of a presidential 
election, and all the powers of the Federal as well as State governments 
should be brought into requisition if n to secure a fair elec- 
tion by the people. No arm of either branch of the Government 
should be paralyzed, but fraud, violence, and intimidation should be 
put down if it takes the combined force of both Federal and State 
governments. The liberties of the people depend upon it. The per- 
petuity of our institutions and the protection of our homes, our for- 
tunes, and lives depend upon it. Every arm should be outstretched, 
every voice should be raised in the interest of peace and good order. 
The ballot-box is the medium through which the people are heard. 
By it abuses are put down, dishon overthrown, and a pure gov- 
ernment maintained. It is the voice by which the people are heard, 
and is a prerogative above all others. If we endanger the elective 

franchise, if we render its exercise doubtful, our Government will 
soon go to pieces. How important, then, that every possible safeguard 
should be thrown around the ballot-box, and the people left free to 
express their will through it. 

We must have a Congress to provide means for the support of the 
Government. Without a legislative branch we shall perish. We must 
have a President to see that the laws are executed. Elections in the 
several States must be held for the selection of members of Congress 
and a President of the United States. If a State government be suf- 
ficient to insure a fair and free expression of the will of the people. 
no in osition on the part of Federal officers will be n an 
none wi aka piros. This every man knows who holds a seat in this 
House. But if the State authority be insufficient or not disposed to 
protect the citizen in the exercise of the elective franchise, and ac- 
cording to his own will and convictions, whenever a congressional 
election is to be held the General Government may and ought to ex- 
tend its protecting power to every voting precinct in the land, and 
by the aid of its marshals and troops, if necessary, enable the people 
to hold their elections. 

On such protection may depend the election of a Congress at all. 
State authority may be op to such elections, and may desire to 
extinguish the National Government, remanding all power to the 
States, and it may be that by the strong arm of the Federal Govern- 
ment alone can a Con be secured. We know, too, that frand, 
violence, and intimidation have been practiced in some of the States 
to an extent which should alarm every well-disposed citizen and re- 
ceive his condemnation. The people have held elections, cast their 
votes in apparent security, but by some pretext, or throngh some 
fraud their votes were never counted, but oftentimes destroyed. 

Upon the present basis of representation in this House, there are 
in each congressional district pouou the United States about 
twenty-five thousand lawful voters. ordinary elections, when the 
people are left free to exercise their choice, each member of Congress 
receives from twelve to fifteen thousand votes. But if we turn to 
some of the Southern States, we find there are three members of 
this House holding seats who received less than three thousand votes 
each. There are three others who received less than four thousand 
votes; six others less than five thousand; and four others who re- 
ceived less than six thousand; all democrats. Gentlemen may tell 
us they had no opposition, and the vote in these districts was therefore 
small, This may be true. But in the name of freedom and the laws 
which shall protect the people of this country in the free exercise of 
their political rights, I ask what has become of the republican party 
in those States, But a short time ago the republicans carried some 
of these States, where this small vote now appears, by a majority of 
thirty thousand. Have our democratic friends converted the people 
to their faith; if so, why do they not cast their vote with and for 
them? No, Mr. Chairman, they are not converted, they are there with 
the same political belief, but disfranchised, intimidated, aud driven 
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from the polls. If not that, they are proscribed, disgraced, threatened, 
and often driven from their homes, until they dare not assert their 
political views, and they stay away from elections. 

Threo years ago Congress was kopt in continuous session for thirty 
days to e questions of fraud and intimidation practiced in 
some of these States in the election of President. We should bring 
to our aid every department of the Government to avoid a repetition 
of alike occurrence. We then found ourselves involved in a diffieul 
never anticipated by our fathers who framed the Constitution. 
violation of the elective franchise to such an extent was never con- 
templated by the most far-seeing statesmen, and Con for the first 
time in the history of the Government was obliged to adopt a new 
plan of determining the result of an election, and did, I fear, . — 
the prerogative of the President of the Senate in counting the electo: 
vote. Instead, however, of adopting means to avoid a repetition of 
these troubles our democratic friends on the very eve of an election 
so important as to affect every State in the Union and at which the 
members of this House are to be chosen as well as a President, now 
propose to restrict the use of any military force whatever, however 
great the emergency, and prohibit the use of soldiers in preserving the 

or in the execution of the laws made for the protection of the 


t. 

They say by this amendment that no money therein appropriated 
shall be paid for the subsistence, equipment, or transportation of any 
portion of the Army to be used as a police force to keep peace at the 
polls at any election held within any State. By this we understand 
they are to withhold from the troops all money which might be due 
them while in the execution of such duties and in pursuance of law 
and their obligations as soldiers to obey their commander. We must 
meet this proposition, this scheme to capture the Government, upon 
the broad plane for which itis intended. It amounts to a prohibition 
of the use of the military forces to restrain armed bodies, leaving vio- 
lence to have its sway on election days. Armed forces may patrol 
the streets, visit the voting 5 break up and destroy e 
and ballot-boxes at will, and there is to be no remedy. Federal troo 
may be within reach, but they must remain idle, powerless, and let 
the riot proceed, notwithstanding the National Government has a 
direct interest in the result. 

Why the democratic party wish this restraint upon the Army I can- 
not conceive. If they desire fair elections it is difficult to discover 
why they do not also desire and good order. A soldier under 
strict discipline, as he is, and oftentimes non-partisan, is the last 
person to interfere in elections, except to preserve order. It will 
not do 1 to say the voters of the South are in the least 
intimi by the presence of one or more, or any number of soldiers 
who might be present at the polls under orders to preserve the peace. 
The men who could meet our soldiers in battle, as they often did at 
the cannon’s mouth, are not the men who are intimidated by a harm- 
less soldier with unloaded musket. 

There never was any force to that argument, and there never can be, 
for it is unfounded in fact or reason. What, then, is the cause of 
their anxiety to keep away officers of the peace, or soldiers, who can 
preserve it? Does a quiet election embarrass them? Does it lessen 
their 5 of success. If they are in the minority, I confess a 
fair election would bring them defeat. Do they wish to allow armed 
men to surround ballot-boxes, break up and destroy them? If so, 
they do not want the prepono of soldiers to prevent them. If they 
want a fair election, the Harper the force stationed at the polls for 
the purpose of keeping order the more certain they would be to have it. 
But there is another reason why I am opposed to this amendment. 
Any proposition, whether it be a rider to an appropriation bill, as in 
this case, or a bill standing alone, which in any way interferes with 
the President of the United States in his capacity as Commander-in- 
Chief of the Army, made so by the Constitution, or imposes restric- 
tions upon him in the movement of troops to such parts of the coun- 
try as in his judgment he shall deem for the pri og the people, will 
never have my support while I am a member of this House. 

To the President is committed a trust more important than all oth- 
ers. He is the special guardian of the public peace. To him is in- 
trusted the security of the whole country. The Army is placed at his 
disposal. They are his police and should obey his commands. He 
must be left free to act and send it where he will. No rational man 
supposes the Army will be detailed for police duties at elections un- 
less the public safety requires it, and not until every prospect of 
securing from the local authorities has been exhausted. If in 
any State it be obvious that no election for members of Congress can 
be held with safety by reason of violent opposition, will it be con- 
tended that the General Government may not send a force into that 
State sufficient to protect those who wish to hold such elections? If 
not, the election of a Congress may be wholly defeated. Shall the 
Executive witness the overthrow of the National Legislature by a fac- 
tious opposition in the States and the Government broken up and dis- 
solved because it has not the means or the authority from Congress to 
send troops into such States to preserve order during the elections? 
By this amendment he would find himself virtually forbidden. Is there 
danger that the Executive will violate the trust reposed in him by 
the people? Is it supposed he will become the oppressor of the peo- 
ple use he has an unlimited control of the Army? We must not 
forget he is selected above all others from the body of the people 
because of his wisdom, his judgment, and love of justice, and we must 
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trust him in the exercise of those powers with which the Constitution 
has clothed him. 

Mr. CLYMER. I move that the committee rise. 

Mr. SPARKS. The object of that motion, I presume, would be 
that the House may limit debate. Is there any further disposition to 
debate this question? Why not vote upon the amendment now and 
end it? 

Mr. BAYNE. There is some further on Hays to debate this ques- 
tion; and it was understood that those who thought there was some- 
thing in this amendment should have an opportunity of being heard 
upon it. , 

Mr. SPARKS. Cannot we now vote upon this peo ition and 

of this appropriation bill and get to some other business? 
r. BAYNE. I hope the gentleman will not insist upon that. 

Mr. ROBESON. In order to settle definitely whether or not there 
is anything in this proposition which it seems gentlemen on the other 
side i pE wish to speak upon, I have an amendment to offer which 
should settle that; and if I am allowed to read it now gentlemen can 
study it till to-morrow morning. 

Mr. SPARKS. To-morrow will be Sunday. 

Mr. ROBESON. Very well, they can study it with prayerful con- 
sideration on Sunday and come back with right minds on Monday. 

The CH The question is on the motion that the com- 
mittee rise. 

Mr. ROBESON. I ask unanimous consent to have read the amend- 
ment which I propose to introduce at the proper time. 

Mr. BLAND Mr. BRAGG objected. 

Mr. ROBESON. I ap to the gentleman from Missouri not to 
insist on his objection. I meant to read the amendment as a part of 
my speech but forgot. 

Nur. BLAND. I insist on the regular order. 

Mr. FRYE. Allow me to call the attention of the gentleman from 
New Jersey 

The C Debate is not in order. 

Mr. FRYE. I wish merely to suggest to my friend that the bill 
cannot pass without coming again into Committee of the Whole and 
no power can prevent the gentleman from offering his amendment. 

The CHAIRMAN. Until general debate is closed by order of the 
House it is not in order to move an amendment to the amendment. 

Mr. FORT. The gentleman from New Jersey desires to put in his 
amendment for Sunday reading. 

Mr. ROBESON. It reads like the Proverbs. 

Mr. SPARKS. I hope it will be inserted in the motion that the 
committee rise that it is for the p of closing debate. 

Mr. KEIFER. Oh no; it is for the purpose of adjournment. 

The question being put on the motion that the committee rise, 
there were—ayes 57, noes 78. 

Mr. CONG: A quorum has not voted. I demand that the roll 
be called. 

The CHAIRMAN. It does not need a quorum to decide the motion 

rise. 


to 

Mr. CONGER. I think there is not a quorum present. The rule 
says that when it appears there is not a quorum in the Committee of 
the Whole the roll Wall be called, and thereupon the committee shall 
rise and the names of the absentees shall be reported to the House. 

Mr. ATKINS. Let us have tellers. 

Mr. TOWNSHEND, of Illinois. We are willing to allow discussion 
to go on. 
Mir. CONGER. I make the point that when it ap there is no 
quorum present in Committee of the Whole then the roll shall be 
called. 


The CHAIRMAN. But it is the duty of the Chair to order tellers 
when a quorum does not vote. The Chair appoints the gentleman 
from Michigan [ Mr. CONGER] and the gentleman from Pennsylvania 
[ Mr. CLYMER] to act as tellers. 

A MEMBER. They are on the same side. 

The CHAIRMAN. It was the gentleman from Pennsylvania [ Mr. 
CLYMER] who made the motion that the committee rise. 

Mr. CONGER. I will trust the gentleman from Pennsylvania in 
his count. 

The committee again divided; and the tellers reported that there 
were—ayes 43, noes 81. 

Mr. CONGER. I make the point that no quorum has voted. 

Mr. TOWNSHEND, of Illinois. And I make the point of order that 
it does not require a quorum to determine the question. 

The CHAIRMAN, The Chair is of the opinion that a motion that 
the committee rise, that motion being equivalent to a motion in the 
House to adjourn, does not require a quorum to determine it, and if 
the committee determines to rise, the question of a quorum is not 
important. But if the committee does not determine to rise, or if in 
the House the motion to adjourn be not agreed to, and on that motion 
no quorum votes, then in the House the only motion in order is for a 
call of the House; and in the Committee of the Whole the second 
clause of the new Rule XXIII applies, which the Clerk will now read. 

The Clerk read as follows: 


The CHAIRMAN. The Clerk will now proceed to call the roll, as 
provided for in the rule. 

Mr. CLYMER. It seems to me that it is impossible to get along 
further with this bill to-day; and why should we waste time at this 
late hour of Saturday in ing the roll ? 

Mr. ATKINS. How much time do gentlemen on the other side want 
to discuss this amendment? 

Mr. CALKINS. We can fix that on Monday. 

Mr. ATKINS. I think the House ought to settle now how much 
time shall be consumed on this amendment. It is very important that 
appropriation billsshall be passed through the House so that the Sen- 
ate may have something to do. There is nothing before the Senate 
now, and they are waiting upon this body. If we expect to get these 
appropriation bills through before the 1st of August, it is important 
that we go on with them now. I do not want to limit debate unnec- 
essarily; but I hope gentlemen on the other side will make up their 
minds how much time they want on this amendment, and I hope this 
side will give it to them. We want none ourselves. 

Mr. C 8. Let us rise now, and then we can fix it on Monday. 

Mr. SPARKS. Why not fix it now? There is an evident disposi- 
tion to give all the time that gentlemen want. 

Mr. CGALKIN S. Allow me to make this suggestion 

Mr. SPARKS. We want to know now how much time is wanted. 

Mr. ROBESON. Permit me to make a suggestion which I think 
will stop all this difficulty. 

Mr. FARR. I call for the 

Mr. ROBESON. I ask 

Mr. SPARKS. Iam 

meg A MEMBERS. Re order! 

Mr. DUNNELL. I consent that the gentleman from Pennsyl- 
vania [Mr. CLYMER] be allowed to make a statement. 

The CHAIRMAN. That is objected to. 

Mr. CLYMER. Is there objection to my making a statement? 

The CHAIRMAN. The Chair will submit the question to the com- 
mittee. Is there objection to the gentleman from Pennsylvania [Mr. 
CLYMER] making a statement? [After a pause. The Chair hears 
none. 

Mr. CLYMER. I make this snggestion: that we by common 
consent—I understand that we can do nothing in committee that will 
bind ee, haga Pe we agree by common consent to fix some hour 
of Monday next when we shall take the final vote on this bill. I 
would suggest that it be that at four o’clock on Monday next 
the previous question be called on the bill and amendment. 

x R. You cannot do that in Committee of the Whole. 

Mr. CLYMER. I understand that. I stated when I commenced 
my remarks that the Committee of the Whole could not bind any- 
body. I am talking about what shall be done by the House. I 
merely make the s' tion that it now be by common con- 
sent among us that at four o’clock on Monday next the previous ques- 
tion shall be ordered in the House on this bill and the amendment. 

Mr. CONGER. That will give no length of time for debate on Mon- 
day, because under the new rules all of Monday can be occupied until 
five o’clock—— ¢ 

Mr. CLYMER. The gentleman will recollect that next Monday will 
be the second Monday of the month, and under the new rules it is for 
regular business. Only the first and third Mondays of the month are 
for suspensions of the rules. Next Monday will be for re; busi- 
ness, except the call of States for the introduction of bills. 

Mr. CONGER. And Isay that that call may take all day long. We 
on this side object to fixing the time for an this debate until gen- 
tlemen who have prepared their remarks and desire to s 
have an opportunity to do so. When no time is desired on the other 
side, there seems to be no reason why there should not be some lib- 
erality shown to this side. 

Mr. CLYMER. I t that all the time allowed for debate may 
be used by my friends on the other side. And I will say that we are 
here now to listen to gentlemen on the other side, and to wait 
for their speeches from now until four o’clock on Monday next, if nec- 


essary. 

Mr. ATKINS. I would su to gentlemen on the other side that 
we agree to take a recess until ten o’clock on Monday morning. 

Mr. CONGER. I would be glad to do that if I did not recollect 
that three or four hours yesterday were spent on the Madison Day 
claim without our hearing a word against it from the Committee on 
Appropriations. 

. ATKINS. Yesterday was private bill day. 

Mr. CONGER. I know that. 

Mr. ATKINS. And the Committee on Saenger were voted 
down; and I expect the gentleman from Michigan [Mr. CONGER] 
hel to do it. ac dag 

. FROST. There is no doubt of it. 

Mr. CONGER. Is there any other gentleman who wants to make 
a remark? 

Mr. HAWLEY. I ask consent to make a statement. 

The CHAIRMAN. If there is no eee the gentleman from 
Connecticut [Mr. HAWLEY] will p: 

There was no objection. 

Mr. HAWLEY. Ido not think it worth while for our friends of 
the majority to undertake to compel us to say now just when we shall 
be willing to close debate. We cannot say for the reason that there 


order. 
ion to make a su on. 
illing for the gentleman to make it. 
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are, as I know, several gentlemen on our side who desire to speak; I 
know of at least one prominent gentleman who wishes to take part 
in the debate, and who is now out of town. This talk of continuing 
the debate as long as we may desire this evening is mere trifling; 
and it seems to me it would be of no use to take a recess until ten 
o'clock on Monday morning. Let us adjourn larly until Mon- 
day; and as soon as debate has reached a reasonable extent we will 
agree with gentlemen on the other side in closing it. 

Mr. ATKINS and others objected to debate. 

Mr. ROBESON, I rise to make a proposition. 

The CHAIRMAN. The Committee of the Whole having found 
itself without a quorum, the Chair, under the rules, must now direct 
that the roll be called. ‘ 

The roll was called; when the following members failed to answer: 


Acklen, Dwight, Knott, Richmond, 

Aiken, Einstein, Ladd, Robertson, 

Aldrich, N. W. Errett, Le Fevre, Robinson, 

Anderson, Felton, 4 Ross, 

Bailey, Ferdon, Louns! o 1 L. 

Baker, Finley, q yan, 

Barber, Fisher, Martin, Joseph J. Sa: 

Barlow, Forsythe, Mi ik, ès, 

Belieka k Gee MeKenzi Biin 
tahoover, o ©, 

= Gillette, McKinley, Steele, 

Bicknell, ter, McLane, Stephens, 
Bingham, Hammond, John Miller, Stone, 

er, Mills, 
Bowman, Hayes, Morse, Thompson, W. G. 
Boyd, Morton, ‘Townsen 
Brewer, H. Muldrow, Turner, 
Brigham, Henderson, ‘uller, Tyler, 

É enkle, Murch, Thomas 
Carlisi at es rner, 
Chittenden, Hooker, New Valeni 
Claflin, orr, O’Brien, Van Vi 
Clardy, H 5 O'Neill, Wai 
Clark, Jobn B. Houk, Orth, W. 

Converse, Hubbell, Osmer, Washburn, 
Covert, Hunton, Ov ‘Weaver, 

Crapo, Hurd, Pacheco, Wellborn, 
Crowley, Hutchins, Page, to, 

Oul D, 2 ‘ames, 3 Wilber, 

Dagget oyce, elps, 

Davi ey, Pierce, ‘Wood, Fernando 
Davis, Lowndes H. Kenna, Poebler, Wood, Walter A. 
De La Matyr, Pound, ocum, 

Deering, King, Rice, Young, Thomas L. 
Deuster, Ki Richardson, D, P. 

Dick, Klotz, Richardson, J. S. 


Mr, CALKINS eaid’ 
Mr. C S said: Before the call proceeds further, I desire to 
submit a motion that the committee rise. 

The CHAIRMAN. That motion is not in order during the roll-call. 

9 70 CALKINS. I move that the further call of the roll be dispensed 
with. 

The CHAIRMAN. No motion is in order during the roll-call. 

Mr. BROWNE. Is it not in order to move that the furthe-z call of 
the roll be dispensed with? 

The CHAIRMAN. Nothing can interrupt the roll-call. 

The call of the roll was resumed and concluded, 

The committee rose; and Mr. Cox having resumed the chair as 
8 er pro tempore, Mr. SPRINGER reported that the Committee of 
the Whole House on the state of the Union having found itself with- 
out a quorum, he had directed the roll to be and now reported 
Pho SPEAKER pro tempore. A having appeared on th 1 

e R pro tempore. A quorum gap on the roll- 
call, the Committee of the Whole, without any motion to that effect, 
resumes its session. 

Mr. CALKINS. I move that the House now adjourn, 


EVASION OF STAMP-TAX. 


Mr. TUCKER. In the concurrent resolution of the Senato which 
was adopted by the House this morning three words were omitted, 
which I desire now to have inserted in the fourth line of the resolu- 
tion. Jore of “Agreed! bn 

Mr. FRYE. In order to have the record right, is it not necessary 
that the gentleman should move to reconsider the vote by which the 
resolution was adopted ? 

The SPEAKER gro tempore. The motion to reconsider was made 
and laid on the table. 

Mr. * Then the resolution can be amended by unanimous 
consen’ 

The SPEAKER pro tempore. The proposed amendment will be read. 

The Clerk read as follows : 

Before the words the Ways and Means Committee insert three members 
tatives ing,) That a joint com- 

‘Somme oe aha 


mi 
three members of the Ways and Means Committee of the House of ta- 
thet — 


ti be appointed respecti residing officers 

the al losses of Levene arisiig the evasion 2 tax on cigars 
and other articles subject to excise duties, what remedy can be provided law, and 
with power to recomm: such measures as may proper by or other- 


There being no objection, the proposed amendment was agreed to. 
Mr. TUCKER moved to reconsider the vote by which the amend- 


ment was to; and also moved that the motion to reconsider 
be laid on the table, 
ute latter motion was to. 


. CALKINS. I have moved to ourn; but I yield for a mo- 
ment to the gentleman from Missouri, [ Mr. Frost. ] 


MONUMENT TO GENERAL FRANCIS P. BLAIR. 


Mr. FROST. I ask unanimous consent to have taken from the 
Speaker's table for immediate passage a bill from the Senate donat- 
ing some bronze cannon for the erection of a monument to General 
Francis P. Blair, formerly a Senator from the State of Missouri. 

There was no objection ; and the bill (S. No. 837) to donate twelve 
condemned bronze cannon to the Blair Monument iation of Saint 
Louis, Missouri, was taken from the Speaker’s table, and read a first 
and second time, 

The bill, which was read, authorizes and directs the Secretary of 
War to deliver to the Blair Monument Association, of Saint Louis, 
Missouri, or its proper officers, twelve condemned bronze cannon, if 
the same can be spared without injury to the public service, for the 

urpose of 2 in the erection of a monument to the late Major- 
General Francis P. Blair, jr., at the city of Saint Louis, Missouri. 

Mr. FROST. I ask to print some remarks on this bill. 

There was no 8 [See Appendix. J 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. FROST moved to reconsider the vote by which the bill was 
pert) and also moved that the motion to reconsider be laid on the 
ta 

The latter motion was agreed to. 


LEAVE OF ABSENCE. 


By unanimons consent, leave of absence was granted to Mr. VALEN- 

TINE, until Wednesday next, on account of important business. 
ANSON MILES. 

On motion of Mr. EVINS, by unanimous consent, leave was granted 
for the withdrawal from the files of the House of the papers in the 
case of Anson Miles, there being no adverse report. 

FIRE-PROOF ROOF, WINDER’S BUILDING. 


The SPEAKER pro tem by unanimous consent, laid before the 
House a letter from the tary of War, deve ie ee e re 
tion of an appropriation for a fire-proof roof to Winder's Building; 
which was to the Committee on Appropriations. 


ENROLLED BILL. 


Mr. THOMPSON, of Iowa, from the Committee on Enrolled Bills 
reported that they had examined and found truly enrolled an 
(H. R. No. 5048) relating to justices of the peace in the Territories ; 
when the Speaker signed the same. 


UNITED STATES COURT IN INDIAN TERRITORY. 


Mr. MULDROW, under authority heretofore granted, submitted 
the views of the minority of the Committee on the Territories on the 
mee H. R. 5 3 establish a matea States sal get in ame 

e and for other purposes; which was ordered to be prin 
as part f ‘of Report No. 755, accompanying said bill. 

HOMESTEAD SETTLERS ON PUBLIC LANDS. 


Mr. RYAN, of Kansas, under authority heretofore granted, sub- 
mitted a report (No. 1117) in writing, to accompany tho bill (S. No. 
316) for the relief of homestead settlers on the public lands, reported 
from the Committee on the Public Lands, and referred to the House 
Calendar; which report was ordered to be printed, and referred to 
the same calendar. 

ABSENTEES, 

Mr. ROBESON. Do the names of the absentees go into the RECORD 
and the Journal? 

The SPEAKER pro tempore. Under the rules they do. 

Mr. ROBESON. Then I am bound to state that the gentleman 
from Farir f Mr. CARLISLE, was too ill to stay here and, before 
waving, p ired with me, 

Mr. NICHO: I wish to announce that Mr. PERSONS 1s paired 
with Mr. FORSYTHE, . 

Mr. NEW. Itis also proper I should state that my colleague, Mr. 
HOSTETLER, was too ill to remain, 

And then, on motion of Mr. CALKINS, (at five o’clock and five 
minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other were laid on 
the Clerk’s d under the rule, and referred as een viz: 

By Mr. BALLOU: The petition of Francis B. Fisher, James B. Bax- 
ter, A. Darling, and 60 others, citizens of Rhode Island, for the 
enforcement of the eight-hour law—to the Committee on Education 
an 3 


By Mr. BROWNE: The petition of 8 Bok aop Richmon: 
Indiana, against the passage of the bill (H. R. No. ) to amen 
the statutes in relation to ts—to the Committee on Patents. 

Also, the petition of 70 citizens of Franklin County, Indiana, that 


Congress enact such laws as will alleviate the oppressions imposed 
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upon the people by the transportation mo: lies that now control 
8 satis ma of the country—to the Committee on Com- 


merce. 

Also, the petition of 67 citizens of Franklin County, Indiana, that 
the patent laws be so amended as to make the manufacturer or 
vendor of patented articles alone responsible for infringement—to 
the Committee on Patents. 

By Mr. CALDWELL: The petitions of D. B. Dalton, T. S. Brown, 
and others, and of W. B. Miller, James Whitney, and others, citizens 
of Kentucky, of similar import—to the same committee. 

Also, the petition of D. B. Dalton, Jesse Howell, and others, citizens 
of Allen County, Kentucky, that Congress enact such laws as will 
alleviate the oppressions imposed upon the people by the transpor- 
tation monopolies that now control the interstate commerce of the 
country —to the Committee on Commerce. 

By Mr. CAMPBELL: The petition of citizens of Pinal County, 
Arizona Territory, against the passage of the proposed mining law 
now before Con to the Committee on Mines and Mining. 

By Mr. COVERT: The petition of the Mutual Farmers’ Club of 

erick County, Virginia, for the creation of a Cabinet Department 
of Agrienlture—to the Committee on Agriculture. 

By Mr. JOSEPH J. DAVIS: Resolutions of the Legislature of the 
State of North Carolina, in relation to the cente celebration of 
the battle of Guilford Court-House—to the Committee on the York- 
town Celebration. 

By Mr. DICKEY : Papers relating to the claim of Charles Cline, for 
a pension—to the Committee on Pensions. 

y Mr. GILLETTE: The petition of A. F. Perry, of Grand Junc- 
tion, Iowa, and 62 others, soldiers of the United States Army, engaged 
in the late war, for the early passage of a law providing for the pay- 
ment of the difference between the value of greenbacks, in which they 
were paid for their services, and the value of gold at the time of pay- 
ment—to the Committee on Military Affairs. 

By Mr. GOODE: The petition of Mrs. Elizabeth Baker, widow of 
Captain Francis H. Baker, United States Navy, for an increase of pen- 
sion—to the Committee on Invalid Pensions, 

By Mr. HATCH: The petition of Eliza B. Buckley, Lillian In; r 
Sarah J. Haven, J. A. Eaton, Dr. William N. Conrad M. Ward, and 
others, citizens of Saint Louis, Missouri, for an amendment to the Con- 
stitution of the United States securing woman suffrage—to the Com- 
mittee on the J ee 

Also, the petition of Eunice A. Ashby, Flora H. Fink, John W. Trun- 
nel, James A. Robinson, and others, citizens of Knox County, Missouri, 
of similar import—to the same committee. 

Also, the petition of R, C. Risk & Brother and 20 others, druggists 
of Northeastern Missouri, for the removal of the ror cre on per- 
fumery, cosmetics, and proprietary medicines—to the Committee on 
Ways and Means. 

By Mr. HAWK: The petition of Captain William Young, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. MILLS: The petition of citizens of Brazos County, Texas, 
that Congress enact such laws as will alleviate the oppressions im- 
posed upon the people by the transportation monopolies that now 
control the interstate commerce of the country—to the Committee on 
Commerce. 

By Mr. PRICE: The 


tition of citizens of West Branch, Iowa, for 
the equalization of so 
Affairs. 


ers’ bounties—to the Committee on Military 


By Mr. VANCE: Papers relating to the claim of Samuel Bell, of 
North Carolina, for pay for a horse furnished the United States 
troops—to the Committee on War Claims. 

By Mr. WARNER: The petitions of Isaac Headley and 53 others, 
and of J. W. Allen and 41 others, citizens of Morgan County, Ohio, 
that Congress enact such laws as will alleviate the op ons im- 
posed upon the people by the transportation monopolies that now 
sees the interstate commerce of the country—to the Committee on 

mmerce. 

Also, the petitions of Isaac Headley and 45 others, and of J. W. 
Allen and 42 others, citizens of Morgan County, Ohio, that the patent 
laws be so amended as to make the manufacturer or vendor of pat- 
ented articles alone responsible for infringement—to the Co: ttee 
on Patents. 

By Mr. WEAVER: The petitions of J. L, La Rue, of Garrison, Iowa, 
and 28 others, and of J. H. Mage, of Grand Rapids, Miehigan, and 466 
eters for pene? of the Weaver soldier bill—to the Committee 
on Mili airs. ; 

By Mr. S: Papers in regard to the bill (H. R. No. 5514) to 
provide a June term for the United States courts at Louisville, Ken- 
tucky—to the Committee on the Judiciary. 

By Mr. WRIGHT: The petitions of William H. Newberry and 125 
others, citizens of Charles Mi A Iowa; of John O’Malley and 140 others, 
citizens of Geneva, New York; of Robert Allen and 90 others, citi- 
zens of Muskegon, Michigan; of George Waddell and 712 others, citi- 
zens of Wilmington, North Carolina; of John Doran and 125 0 
opaa of Wilton and vicinity, Minnesota; of D. L. Brancher and 

others, o of Lincoln, Tinois ; and of ae ierann and 52 


others, o of New Brunswick, New Jersey, for the passage of the 
1 R. No. 269) known as the Wright supplement to the home 
5 act—to the Committee on the Public Lands. 


IN SENATE. 
MONDAY, April 12, 1880. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
hing Journal of the proceedings of Friday last was read and ap- 
proy 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting a letter from the Chief 
of Engineers in relation to the bill (8. No. 1439) to confirm the Strat- 
ton survey of the pueblo of San Francisco, and the bill (H. R. No. 4928) 
to confirm the survey of the pueblo of San Francisco, and suggesting 
certain amendments thereto; which was referred to the Committee 
on Private Land Claims, and ordered to be printed. 


PETITIONS AND MEMORIALS, 


Mr. HOAR presented the petition of John M. Goodhue, of Worces- 
ter, Massachusetts, late major Eleventh Infantry, United States 
Army, praying the 8 of an act restoring him to the Army and 
placing him upon the retired list; which was referred to the Com- 
mittee on Military Affairs. 

Mr. HOAR. I also present the petition of Nathaniel Wales and 
others, some thirty or forty persons, residents of Massachusetts and 
officers in the late war, some of them officers in the regular Army and 
Navy, but most of them officers in the volunteer service, praying that 
there be no partisan action in reference to the case of Fitz-J ohn Por- 
ter. I move that the petition lie on the table. 

The motion was d to. 

Mr. FERRY presented the petition of Thomas D. Smith and 92 
others, of Muskegon, Michigan, praying for such an amendment to 
the patent laws as will proces innocent users from prosecution as in- 
fringers; which was referred to the Committee on Patents. 

Mr. WINDOM leap the petition of James A. G. Beales, admin- 
istrator of John Charles Beales, long a resident merchant and banker 
of the City of Mexico, praying that Con will confirm title to a 
geans of land lying in New Mexico, obtained from the government of 

oahuila and Texas; which was referred to the Committee on Private 
Land Claims. 

Mr. WINDOM. I present a petition, numerously signed by citizens 
of Northern Dakota, referring to the fact that a bill is now pending 
for the division of the Territory of Dakota, and applying to the north- 
ern portion the name of Pembina, and pry, as the proposed divis- 
ion be altered, and the name of Northern Dakota be applied to the 
new Territory thus formed instead of Pembina, and that the capital 
be located at Tower City. I move the reference of the petition to 
the Committee on Territories. 

The motion was agreed to. 

Mr. McMILLAN presented a petition of leading business men and 
firms of Saint Paul, Minnesota, urging the appointment of a com- 
mission SORROM) ii at least, of representative business men, to 
pre for the consideration of Congress, at its next session, a form 
of bankrupt law that will work justly toward both creditor and 
debtor, and give to the country a uniform and permanent national 
bankrupt system ; which was referred to the Committee on the Jadi- 


ciary. 

Mr. WALLACE presented a preamble and resolution of the select 
and common councils of the city of Erie, Pennsylvania, in favor of 
the passage of the bill now pending before Congress for the establish- 
ment of a soldiers and sailors’ home in Pennsylvania; which were 
referred to the Committee on Military Affairs. 

Mr. PLUMB presented a petition of a large number of citizens of 
Kansas, „praying for an appropriation for the improvement of the Ar- 
kansas River; which was referred to the Co: ttee on Commerce. 

He also presented the petition of W. E. Timmons, publisher of the 
Chase County Courant, raying that certain articles used in 
the manufacture of paper be i on the free list, and that the 
duty on book-paper be reduced ; which was referred to the Committee 
on Finance. 

Mr. JOHNSTON presented the petition of the Chase City Farmers’ 
Club, of Virginia, praying for the establishment of a national board 
of agriculture; which was referred to the Committee on Agriculture, 

Mr. BRUCE ee the petition of Samuel R. Lowry and others, 
citizens of Alabama, asking aid to endow an academy for the benefit 
of the colored citizens; which was referred to the Committee on Edu- 
cation and Labor. 

Mr. GROOME presented the petition of Sallie E. Pearce, of George- 
town, District of Columbia, praying to be refunded certain sums erro- 
neously paid by her as beneficial owner of certain lots in Georgetown, 
District of Columbia ; which was referred to the Committee on Claims. 

He also presented the petition of og iy A. Chantry, widow of 
Colonel W. Chantry, late of the Thirtieth Regiment Pennsyl- 
vania Volunteers, praying to be allowed a pension; which was re- 
ferred to the Committee on Pensions. 

REPORTS OF COMMITTEES. 

Mr. WHYTE, from the Committee on the District of Columbia, to- 
whom was referred the bill (S. No. 257) to amend the act incorporat- 
ing the Capitol, North O Street and South Washington Railway Com- 
pany, reported it with an amendment. 


1880. 


He also, from the same committee, to whom was referred the bill 
(S. No. 1381) to amend the act giving approval and sanction of Con- 
to the route and termini of the Anacostia and Potomac River 
ilroad, reported it with an amendment. > 
_ He also, from the same committee, to whom was referred the bill 
(S. No. 387) to amend the charter of the Metropolitan Railroad Com- 
pany of the District of Columbia, reported it with an amendment. 
Mr. ROLLINS, from the Committee on the District of Columbia, 
to whom was referred the bill (S. No. 1493) to regulate the use and 
prevent the waste of Potomac water in the District of Columbia, 
reported it with an amendment. x 
. VANCE, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 1477) for the punishment of tramps 
in the District of Columbia, reported it with an amendment. 
THE TENTH CENSUS.’ 


Mr. PENDLETON. I desire to make a report from the committee 
of conference on the di ing votes of the two Houses on the bill 
(S. No. 885) to amend an act entitled“ An act to provide for taking 
the tenth and subsequent censuses,” approved March 3, 1879. 

I will state in one moment the substance of the report, which is in 
the hands of the Secretary. Section 2 of the bill which was sent 
from the Senate to the House of Representatives provided that the 
schedule of returns to be made by the enumerators should omit sta- 
tistics as to naturalization and also as to the ownership of the public 
debt. The House disagreed to that section of the bill entirely, but the 
committee of conference have recommended that the House recede 
from its disagreement and that an amendment be made to the section 
providing that the statistics of the ownership of the debt shall be 
gathered by special agents and experts rather than by the enumera- 
to 


T'S. 

Section 6 of the bill as it passed the Senate provided that means 
should be adopted for the correction of the returns of the enumera- 
tors by posting up the lists in certain public places in each district 
and giviag notice to the population, and that the enumerator should 
be present for the purpose of ener Copas either as to omis- 
sions or other errors. It also provi that a copy of the returns 
should be made in order that they might be sent to the secretary of 
state of the respective States. © House refused to concur in that 
section of the bill. The committee of conference recommend that 
there be a recession by the House from the di ent to so much 
of the section as requires copies to be made and to be sent to the sec- 
retary of state of the State, but they concur in an amendment which 
omits all that provision, leaving the methods for the correction of the 
returns to stand as it was in the Senate bill. 

This amendment necessitates a change in the amount of 3 855 ri- 
ation to meet the expenses incurred under the provisions of the bill 
as it passed the Senate, and the next amendment recommended by 
the committee of conference is that the amount of appropriation be 
reduced from $350,000 to $125,000. 

The House provided by an additional section to the bill for taking 
the census in Alaska, and in this amendment the committee of con- 
ference recommend that the Senate concur, 

Those are the only provisions embraced in the disagreeing votes of 
the two Houses. 

Mr. PLUMB. Before any action is taken on the report, I should 
like to ask the Senator from Ohio to state what is the effect of the 
conference report upon that org of the bill as it passed the Sen- 
ato minen provided for making copies for the use of the several 

tes 

Mr. PENDLETON. It provides that no copies shall be made. The 
reasons why the committee of conference came to that conclusion were 
two or three; first, that the making of copies is a very expensive 
operation, very much more so than Senators would for a moment sus- 

ct. Next, the Superintendent of the Census, upon conference with 

im, thought, and the committee Thonan very truly, that he could 
furnish the statistics from this point at an earlier date and in more 
correct form than they could be furnished brae enumerators through 
the supervisors of the respective States. other reason which was 
very potent was that two votes by yeas and nays had been taken on 
that provision in the House and it had been rejected. 

Mr. EDMUNDS. That ought not to be stated. 

Mr. PLUMB. The reason in ce— 
tempore. Senator will suspend until the 
Chair puts the question required by the rules. The question is, will 
the Senate proceed to the consideration of this report? Does the 
Senator want it read before the question is put? 

Mr. EDMUNDS. I wish to suggest to the Senator from Ohio to let 
it lie aside for an hour or two. I shall not object to its being taken 
up at any time, but I should like to look at it. 

Mr. P LETON. Ihave no ~~ to that course. 

Mr. EDMUNDS. We can finish it to-day, undoubtedly ; and the 
Senator from Kansas can look at it, too. 

‘The var PA pro tempore. Does the Senator wish the report 
read now 

Mr. EDMUNDS. I do not at this moment. 


The PRESIDENT pro tempore. The report will lie on the table for 
the present. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
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5 its Clerk, announced that the House had passed the following 


A bill (S. No. 53) making appropriations for acquiring sites and the 
erection of suitable for the protection of the Rio Grande frontier ; 

A bill (S. No. 631) donating six condemned cannon and cannon- 
balls to Post No. 66, Grand Army of the Republic, of Muncy, Pennsyl- 
vania, for monumental purposes ; 

A bill (S. No. 837) to donate twelve condemned bronze cannon to 
the Blair Monument Association, of Saint Louis, Missouri; and, 

A bill (S. No, 1475) to change the name of the steamer J. H. Kelly 
to John Thorn. 

The message also announced that the House had concurred in the 
amendments of the Senate to the following bill and joint resolutions: 

A bill (H. R. No. peg to provide for the construction of a public 
building at the city of Paducah, State of Kentucky; 

A joint resolution (H. R. No. ai) gran eng the use of artillery, tents. 
Co., at the soldiers’ reunion to be held at Central City, Nebraska; and 

A joint resolution (H. R. No. 168) authorizing the Secretary of War 
to loan certain tents, flags, &c., to the triennial committee of Knights 
Templar at Chicago, Ilinois. 

The message further announced that the House had agreed to the 
resolution of the Senate for the appointment of a joint committee of 
two members of the Finance Committee of the Senate and the Ways 
and Means Committee of the House of Representatives to take into 
consideration the alleged losses of revenue arising from the evasion of 
the stamp-tax on cigars and other articles subject to excise duties, with 
an amendment, in which it requested the concurrence of the Senate. 

The message also announced that the House had passed a bill (H: 
R. No. 5053) ting relief to William Turman, ian of William 
W. Brewer; in which it requested the concurrence of the Senate. 

ENROLLED BILLS SIGNED. 


The acer, S also announced that the Speaker of the House had 
signed the following enrolled bill and joint resolutions; and they 
were thereupon signed by the President gro tempore : 

R. No. 5048) relating to justices of the peace in the Ter- 


tary of War 


A joint resolution (H. R. No. 218) ting the use of artillery, tents. 
fold at Central City, Nebraska. 


BILLS INTRODUCED. 


Mr. FERRY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1614) to regulate the promotion and fix the 
rank of line officers in the Army; which was read twice by its title, 
and referred to the Committee on Military Affairs. 2 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1615) granting a pension to 
Henry Schreder; which was read twice by its title, and referred to 
the Committee on Pensions. 

Mr. ROLLINS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1616) for the relief of Henry B. Brown; which 
was read twice by its title, and, with the accompanying papers, re- 
ferred to the Committee on Foreign Relations. 

Mr. CALL asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 1617) for the relief of Jules Baratier; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. COCKRELL (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1618) to amend section 553 of 
the Revised Statutes, relating to the District of Columbia; which was 
read twice by its title, and referred to the Committee on the District 
of Columbia. 

Mr. BRUCE and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1619) to reimburse the colored depositors of the 

s Savings and Trust Company for losses incurred by the fail- 
ure of said company; which was read twice by its title, and referred 
to the Select Committee on the Freedman’s Savings and Trust Com- 


pany. 
AMENDMENTS TO THE POST-ROUTE BILL. 


Mr. PLUMB, and Mre CAMERON of Wisconsin, submitted amend- 
ments intended to be proposed by them respectively to the bill (H. 
R. No. gong Bas establish post-routes ; which were referred to the Com- 
mittee on Post-Offices and Post-Roads, and ordered to be printed. 

GENEVA AWARD FUND. 

The PRESIDENT tempore. The routine business of the morn- 
ing hour has „ 

. BUTLER. Lask the Senate to take up the joint resolution (H. 
R. No. 189) n the health ordinances and regulations for the 
District of Columbia. I do not think it will take long. 

Mr. McDONALD. Mr. President 

Mr. BUTLER The Senator will pardon me one moment. I beg 
to call the attention of the Senate to the importance of early action: 
upon this matter. [A pause.] Upon the representation of tors, 
near me that the honorable tor from Indiana [Mr. Pe 
desires to submit some remarks upon the Geneva award bill, I s 
DoE Pone CUA MAHEK SETIO ADEN. 10 rg KOAST: Irnan at Tho gag 


earliest possible moment the Senate will take up and consider 
important question. 
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Mr. McDONALD. Ihave risen for the purpose of requesting the 
unanimous consent of the Senate to consider the Geneva award bill 
as informally before the Senate, to enable me to submit some remarks 
upon it, as I am compelled to leave the city to-night to go home. 

The PRESIDENT pro tempore. The Senator from Indiana asks 
unanimous consent that the Geneva award bill may be considered as 
before the Senate in order that he may submit his views upon it. Is 


there objection ? 
Mr. HOAR. What effect has that request upon the order of the 
bill at a certain 


Senate made on Friday to dispose of the Ute In 
hour to-day ? 

Mr. McDONALD, Iexpect to get through by half past one. 

Mr. HOAR. I make no objection to the Senator's request, of course; 
Lam very anxious to hear him; but I wanted to know whether it would 


affect that order or not. 

Mr. McDONALD. My p in asking the indulgence of the 
Senate now was not to trench upon the Indian bill. I am compelled 
t I wish to say on the subject now 


to leave, and must either say w. 
er forego it. 

The PRESIDENT pro tempore. Should the Senator from Indiana 
not conclude his remarks before half past one, it will require unan- 
imous consent to enable him to speak er. 

Mr. MAXEY. Ishall not object to the Senator from Indiana speak- 
ing under the circumstances, and I know what they are, but I beg to 
say that a bill has been up in the morning hour twice heretofore, 
which has been postponed for the accommodation of Senators who 
had special cases, and I shall ask after to-day that the bill (S. No. 
1331) to authorize a retired list of non-commissioned officers of the 
United States Army who have served therein continuously, honora- 
bly, and faithfully for thirty years or 8 which is the pending 
bill on the Calendar, be disposed of, and I shall ig ed to takin up 
anything in the morning hour hereafter until that is disposed o 

he PRESIDENT tempore. Is there objection to the request of 
the Senator from Indiana? The Chair hears none; and the Senate 
as in Committee of the Whole, resumes the consideration of the bill 
(S. No. 1194) for reviving and continuing the court of commissioners 
of Alabama claims, and for the distribution of the unappropriated 
moneys of the Geneva award, and the Senator from Indiana [Mr. 
McDonatp] has the floor. 

Mr. McDONALD. Mr. President, the treaty of Washington was 
signed on the 8th day of May, 1871. The treaty provi for the 
settlement of all the pending controversies at that time between the 
United States and Great Britain, and among other things formulated 
certain rules of international law known as “ the three rules,“ and 
eonfided the settlement of what were commonly called the Alabama 
claims to a tribunal of arbitration composed of five members, one 
representing the aeons of Great Britain, one representing the 
United States of America, and the other three oppor by certain 
ether great powers. This tribunal assembled at Geneva on the 15th 
day of December, 1871, and continued in session until its final award 
was made on the 14th day of September, 1872. This award was 
signed by four of the five members, the member of the board of ar- 
bitration representing Great Britain having declined to sign it. 

As covering what were known as the yp 5 claims, the arbitra- 
tors awarded asum in gross amounting to $15,500,000 in gold. This 
sum was paid by Great Britain to the United States in full, according 
to the stipulations of the treaty.. On the 23d day of June, 1874, Con- 
— passed an act to provide for the distribution of this fund to those 

ving the first equities, as then regarded and understood. This act 
provided for the full extent of their losses, and it provided that such 
payments should be made in full of their claims. Any of the 
sum remaining after the act had been executed was for er dis- 
tribution. 7 

I wish to call the attention of the Senate for a moment to the lan- 

of the act of 1874. First, in to those claims whose pay- 
ment was provided for in the act, in section 14 will be found the fol- 
lowing proviso : 


virin 
award, then the Secre the shall distribu in ratable T- 
vines dee 2 shall ieee toe rend roe 
been received into the 


of 
legal representatives, such moneys as ers 
to ti ents shall bear to 


And as to the residue of the fund, if any, it is provided in the fif- 
teenth section, as follows: 

DnA su BAE TAOTI, Ie ara SAA a ia pecker saa a tie 
n 5 

same shall be and soasatn:m AEEA A DION OHE 0000 

payment of other claims thereon. 

“ Shall be and remain a fund from which Cougress may hereafter 
authorize the payment of other claims thereon.” The court of com- 
missioners of bama claims, consisting of five members, organized 
July 22, 1874, and continued to sit, under extensions from time to time 
as authorized by Congress, until the Istof January, 1877. The court 
passed upon two thousand and sixty-eight claims, and awarded judg- 
ments amounting to $9,316,120.25. The balance of the fund, with the 
2 ee interest, amounting to about $10,000,000, remains for dis- 

ribution. 


Two propositions are now before the Senate, the one embraced in 
the report of the majority of the Committee on the Judiciary repeal- 
ing so much of the act of 1874 as required insurance companies to 
account for profits on war risks; the other providing for the distri- 
bution of the balance of the fund in the payment of other claims as 
set forth in the substitute moved by myself, and in various amend- 
ments that have been offered thereto. Which of these Me, Nese ges 
is right? What is the nature and the character of the tos we are 
called upon to distribute? Those who contend for the bill reported 
by the majority of the committee insist that it is a legal fund which 
has come into the possession of the United States as a trustee, and 
that it belongs to certain specified parties, their representatives and 
privies. The provisions of the bill are inconsistent with the theory 
of its supporters, which is that the whole amount recovered on ac- 
count of vessels and properties destroyed by the inculpated cruisers, 
as they are called, has been collected by the United States as agents 
for the ies representing those losses. 

The t inculpated cruisers, namely, the Florida, the Ala 
and the Shenandoah after she left Melbourne, destroyed one hun 
and thirty-five vessels. The bill, if the theory of its supporters is 
correct, should simply provide for the ascertainment of how much 
the United States haye received for each of those vessels and the 
property on board, and pay over that amount. If the United States 

vernment is a trustee, she has no right to contend with her cestui 
que trusts that the d suffered are not so great as the amount re- 
covered. On the other hand,I contend that the fund is a national 
indemnity collected by the United States as a nation from Great Brit- 
ain as a nation. In this respect the settlement differs from the set- 
tlement proposed in the Stanley-Johnson negotiation and in the Clar- 
endon-Johnson treaty rejected by the Senate, which proposed no more 
than to secure indemnity to citizens. That I may be seen to be cor- 
rect on that point, let me quote from the papers known as the Geneva 
Award Papers, on that subject, volume 3, page 193. In speaking of 
the difference between the Clarendon-Johnson treaty and the treaty 
at Washington, attention is called to this fact : 

As the first result of these negotiations a convention known 1 
Johnson convention was signed at London on the 10th of pati 1868, 
eg pecs eal ey Sg mS A PA lg MP mg re 
were * ’ d 
e at the J source Apaan aig kg eye F oe ey 

er conven ‘or 0 
2. re ey em 
3 government of her Britannic — including the so-called Alabama 

, and all claims on the part of subjects of Her Britannic esty the 
Government of the United States which may have been presented to either gov- 
ernment for its brs position with the other since the 26th of July, 1853, and w 
yet remain unsettled.” 


So that it will be seen that the Johnson-Clarendon treaty, which 
the Senate was not willing to ratify, did treat these cases as claims 
of individuals, and treated them in that light only. It did not pro- 
vide or undertake to provide for the settlement of t international 
questions or the formulation of t international principles of law; 
it did not undertake to cover the ground that was covered by the 
treaty of Washington which succeeded it. 

Therefore, Mr. ident, I have started out with the assumption 
that this settlement, differing as it did from the Clarendon-Johnson 
treaty, was a settlement between nations in regard to not merely loss 
and that might have been sustained but in tto great 

uestions of international law that might connect themselves with 
ese injuries; and hence it became a national claim on the part of 
the United States against Great Britain as a nation. 

The treaty of Washington gave the Geneva tribunal no jurisdiction 
over the claims of citizens as private citizens. That is very clearl 
shown from the first article of the treaty itself, to which I shall as 
the attention of the Senate. The introduction to the articles referring 
to the Geneva tribunal is: 


Whereas a treaty, between the United States of America and Her pe pd the 
i Britain and Ireland, concernin; settle- 


f all causes of ference between the two countries, was concluded and 
signed at Washington by the high commissioners and 3 of the re- 


A treaty concerning the settlement of all causes of difference.” 

Not the claims of citizens, as was mentioned in the Johnson-Claren- 
don treaty, or providing for jurisdiction of those claims, but a treaty 
that covered “all causes of difference” between the United States 
and the Kingdom of Great Britain; and the first article declares that : 


Whereas differences have arisen between the Government of the United States 
and the government of Her Britannic Majesty, and still exist, growing out of the 
acts committed by the several vessels which have given rise to the gener- 


ically known as the “ Alabama claims.” 

Providing for the submission of those claims. These differences 
arose between the two countries, these two sovereignties. Complaint 
was made by the United States against the government of Great Brit- 
ain, not of any acts of commission, but of acts of omission; not be- 
cause she had depredated upon the 8 of our citizens directly 
herself, but that she had so conduc herself with respect to her 


seemed ition of neutrality that she had permitted these injuries 
to © place. 
I said that the treaty of Washington gave to the tribunal of Geneva 


no jurisdiction of ¢ of citizens, as private citizens. That this 


was the understanding of both countries is quite clear from what has 
been said at various times by the representatives of those countries. 
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And first as to the view which the government of Great Britain took 
of that question. After the Geneva tribunal had made its award de- 
claring that $15,500,000 in gold should be paid to the United States, 
persons in England thought it was necessary and proper to inquire 
of the prime minister, the representative of the British government 
upon al questions of this kind, why if Great Britain had provided 
for the payment of citizens of the United States for injuries that had 
accrued on account of these or any vessels that had been sailing under 
the flag of the Confederate States, she should not also provide for 
indemnifying her own citizens, why they should be the only sufferers. 
In response to that inquiry Mr. Gladstone in Parliament made use of 
this language: 

It appears to be implied that the government submitted the claims of certain 
. — not subjects of Her Majesty, to arbitration. This is al ther a mistake, 

do claims of individuals have been submitted to arbitration in relation to the Ala- 
bama, What was submitted to arbitration was entirely a question between the 
two governments. 

But that does not rest upon the declaration of the prime minister 
of Great Britain merely, for it is to be found in the instructions under 
which the distinguished attorneys selected to represent the United 
States before the d of arbitrators were acting. In a letter dated 
“De ent of State, Washington, December 8, 1871,” the then Sec- 
retary of State, Mr. Fish, gave these instructions to the Hon. Caleb 
Cushing, William M. Evarts, and R. M. Waite: 

GENTLEMEN: * *:* In the discussion of this question, and in the treatment 
of the entire case, you will be careful not to commit the Government as to the dis- 
position of what may be awarded, or what may be recovered in the event of the 
appointment of the board of assessors mentioned in the tenth article of the treaty. 

It was not incumbent on this board of arbitrators to make any award 
after having settled the true meaning and construction to be given 
to the three rules propounded to them. They were not required to 
make an award of any amount. If they stopped at the point of sim- 
ple construction and went no further, then the tenth article of the 
treaty ey prt for a different kind of board to assess the special and 
ro damages that might result, and therefore this letter covers 

points. 


It is possible that there may be duplicate claims for some of the ä 
to have been captured and eee eee insured. re 


Government wishes to hold itself free to decide as to the rights and claims of in- 
surers upon the termination of the case. If the value of the 4 cae captured 
or destroyed be recovered in the name of the Government, the distribution of the 
amount recovered will be made by this Government, without committal as to the 
mode of distribution. It is expected that all such committal be avoided in the 
ew a 8 be, 4 l 
ve the honor gentlemen, your obedient servan 
HAMILTON FISH. 


Hon. Cates Cusnine, WILLIAM M. Evarts, and M. R. WAITS: 


And so both Great Britain and the United States understood that 
the United States did not stand there as the mere agent and repre- 
sentative of parties claiming to have suffered, but she stood there as 
a nation claiming that she had been injured by the neglect of duty 
on the part of a neutral, and that she had a right to demand indem- 
nity for the pus and security for the future. 

But it is claimed that because the basis of the damages assessed in 
this case was the direct destruction of certain property by the three 
inculpated cruisers, therefore the owners of that property are the on] 
sufferers, that they are entitled to whatever was recovered under this 
treaty by the decision of the board of arbitrators. It has been said 
that such was the action of this board of arbitrators that no other 
claims were taken into consideration. When the board organized 
= ae American case was stated it embraced the following classes 
of claims: 

American case as stated by our counsel, volume 1, page 185. 

First. The claims for direct losses ya, out of the destruction 


the British 3 

Fourth. In the enhanced payment of insurance. 

Fifth. The 8 of the war, and the addition of a large 
sum to the cost of the war, and the suppression of the rebellion. 

In glancing over that list I am struck very forcibly with one of 
the propositions, which is, “the loss in the transfer of the American 
commercial marine to the British flag,” a loss that we have intensi- 
fied, if it was a damage ag Del ever since ostracizing the vessels 
that made the transfer. We have perpetuated this wrong upon our- 
selves by from that time forth refusing by our laws to permit those 
vessels to come again under the American flag without having an 
American register. If Great Britain could have foreseen the course of 
our own legislation upon that subject she might very well have said to 
us, “ we might claim a set-off there; in place of setting that up as a 
cause of damage you seem to rather rejoice in the fact that you haye 
got clear of that amount of your commercial marine, because you will 
not permit it again to return to your ang. But it was one of the 
causes of complaint and one of the grounds of damage insisted upon 
at the Geneva convention, 

In examining the proceedings of that board we learn that the three 
last of these causes were held by the board not to be the subject of 
international claims; that whether they were embraced within the 
three rules or not; whether they had been submitted under the pro- 
visions of the treaty to this board of arbitrators for their determi- 
-nation or not, they did not constitute within themselves any ground 
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* 
of national complaint. The decision of the board on that subject is 
as follows: t 

The arbitrators think it right to state that, after the most careful perusal of all 
that has been on the part of the Government of the United States in respect 
of these claims, they have arrived, individually and collectively, at the conclusion 
that these claims do not constitute, upon the principles of ini law appli- 
cable to such cases, good foundation for an award of compensation or computation 
of damages between nations, and should, upon such 8 be wholly excluded 
from the consideration of the tribunal in making its award, even if there were no 
SA between the two governments as to the competency of the tribunal 
eè thereon. 


The United States had urged them, Great Britain had objected to 
them, and they therefore stood in direct antagonism upon these propo- 
sitions. But so far as the action of the board of arbitrators was con- 
cerned, the question was di of by simply saying that these three 
propositions could not be considered because they were not within the 
principles of international law; not that the damage had not been 
suffered; not that persons had not been injured ; but that they did 
not come within the 8 that entitle one nation to hold another 
T msible for such losses. 

he second proposition of damage, that is, for the national expendi- 
ture in the pursuit of the rebel cruisers, was also held not to be asub- 
ject of consideration by this board, for the reason that they said it 
was a part of the general expenses of the war that could not be sepa- 
rated from them, and could not therefore be presented in an item or 
considered in an item as any ground of national grievance by itself. 

Having d of all, so far as the board were concerned, except 
the first class—that is, for direct damage and losses sustained by 
destruction of vessels and property by the rebel cruisers—the board 
then examined the question that was specifically sabmitted to them ; 
for in the statement and argument of this question I want to pre- 
sent it clearly and as it presents itself to me; and in that they de- 
termined, finally and effectually, that there were but three vessels 
that the conduct of Great Britain had been such with reference to as 
made her responsible under the terms of the three rules, and their 
tenders were said, of course, to belong to them. They took no par. 
ticular distinction, and, of course, the tenders were included. But 
these three vessels and their tenders, as my friend from Ohio [Mr. 
THURMAN } suggests, were those for whose acts Great Britain was held 
responsible, and one of these ony from the time she had been sup- 
plied and aided and assisted at Melbourne. 

But, Mr. President, while that was the conclusion arrived at by the 
board, it is equall clear and conclusive that when they came to form 
their estimate of damages they did not undertake to separate or to 
ascertain with a Api 3 like exactness (nor was it their purpose to 
do so) the amount of loss or destruction that had been caused b 
these three vessels to the one hundred and thirty-five vessels rene! 
by them. That it was referred to as constituting an element of dam- 
age, and a very large one, there can be no doubt whatever. It was 
undoubtedly necessary under this treaty for the board of arbitrators 
to find that Great Britain had in some respects in regard to some of 
these vessels so conducted herself as to make her liable to the United 
States for a breach of her neutrality, not by acts of commission but 
N such acts of omission and gic aap as would, in the judgment 
of this august board, bring her within the terms of that treaty. 

It is also true, that baros arrived at the fact that there were three 
vessels with their tenders that had been so aided and assisted by the 
people of Great Britain, with such knowledge and consent at least of 
the authorities as tomake that government responsible for negligence, 
the lowest measure of damage that this board were authorized to 
assess in a case of that kind would be the value of the poran thus 
destroyed. That would have been its lowest measure, but they were 
not limited to that. The principle that governed that tribunal as 
well as all others was that when you come to deal with a tort-feasor 
you are bound to assess the actual damage that he has caused; but 
then you are not limited to that actual and can go further; 
you can take into consideration the circumstances and all other facts 
that connected themselyes with this wrong, and add to the assess- 
ment on account of them. 

Mr. THURMAN. May I ti the Senator a moment ? 

The PRESIDING OFFICER, (Mr. Harris in the chair.) Does the 
Senator from Indiana yield f 

Mr. McDONALD. Yes, sir. 

Mr. THURMAN. Did the Senator ever hear or see of a case of 
8 or vindictive damages imposed upon a man whose whole 

ault was omission of duty or negligence? Is there any case in the 
books of international law or common law in which a man has been 
made to suffer punitive damages in a case of mere negligence? 

Mr. McDONALD. Gross negligence? Yes, sir. 

Mr. THURMAN. I should like to see it. 

Mr. McDONALD. When you have established the fact that the 
party complained of is a wrong-doer, whenever he is presented in 
that attitude punitive damages may be awarded. 

Mr. HOAR. Will the Senator from Indiana permit me to make one 
su ion in answer to the Senator from Ohio’s question? Persons 
are indictable and conyictable of manslaughter for mere negligence— 
not oe held for vindictive damages, but as criminals. 

Pi wt 5 AN. Allow me to ask is not that by express statute 
ways 


Mr. HOAR. No, sir; at common law. 
Mr. KERNAN, It is by statute in my State. 
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Mr. HOAR. A 
is obliged to protect it, and if by his negligence it loses its life he is 


noe with the support of an infant child 


punishable for manslaughter, and so a common carrier dealing with 
eon And this without regard to the statute. 

. Mr. KERNAN. In my State we, had to a law that a railroad 
sopin or conductor who by negligence a person shall be liable 


5 ae 

Mr. DAVIS, of Illinois. Mr. President, the Senator from Indiana 
has but a few moments, and I think that these interruptions will not 
enable him to get through. 

Mr. HOAR. That is certainly a question in the discretion of the 

y see ona who interrupts, and not in the discretion of the Senator 
ois. 

Mr. DAVIS, of Illinois. The Senator from Indiana stated to me a 
moment ago that he could not get through in the time limited if he 
were interrupted. The Senator from Massachusetts is very touchy 
whenever I speak upon anything. 

Mr. McDONALD. My answer to all these questions is a very sim- 
Jae one, I repeat the proposition, for I desire to have it considered 

t whenever you have established the fact that the party complained 
of is a tort-feasor, a wrong-doer, then the question of spain, e gov- 
erned by the circumstances of the case with all its surroundings, and 
it was 5 we could recover one cent from Her Britannie 
Majesty to establish that her government was a wrong-doer; and I 
say further, that in a case of that kind the rule is well settled that 
the least measure of damages is the actual loss or injury, and that it 
may be enhanced according to the circumstances as the judgment and 
discretion of the tribunal trying the case shall award. 

But, Mr. President, I wish to state another proposition in this con- 
nection. Although these arbitrators found under the provisions of 
the treaty that this infringement òf the rights of a neutral by Great 
Britain, or rather this violation of her own neutral obligations more 
properly speaking, could only attach to three of the vessels and their 
tenders, and although they had before them the estimate of the dam- 
age done to the one hundred and thirty-five vessels and the value of 

eir cargoes as fixed by the United States, and also had before them 
the estimate put upon the same property by the Board of Trade of 
Great Britain, to which it was refe by the representative of Great 
Britain before the tribunal for the purpose of aiding his ju ent on 
the subject; and these two statements differed as widely as the poles. 
The amount named by the American representatives, with the addi- 
tion that they finally made to it, ran up to nearly $19,000,000, while 
the estimate fixed upon the same losses of pro through the me- 
dium of the Board of Trade of Great Britain and presented by the 

nt of that government before the commission was a little over 

000,000. en they had got through with considering all these 
questions, it appears from their report, but it does not appear in any- 
thing that occurred in the 13 of the commission, that the 
amount they arrived at did not embrace and was not intended to 
embrace the exact value of the property thus destroyed or anything 
of the kind. 

Now, Mr. President, let me call the attention of the Senate to the 
construction which has already been given to that very question by 
the court of commissioners of Alabama claims, in the consideration 
of the cases submitted to them. I have here their report to the Sec- 
retary of State, embracing their opinions and decisions on the various 
cases submi In the case of Charles Pratt Williams vs. The United 
States, No. 45, in the opinion rendered by Judge Porter, the following 
language occurs: i 

How the amount of the award obtained at Geneva was made up, what precise 
species of losses it was intended to cover, or even how the interest was computed, 
is not now known, and a careful sy of the opinions of the several arbitrators 
has shown us that it was not intended to be known outside of the tribunal itself. 
The Government of the United States ed the sum a in full settlement 
of all the claims compreh rward 

the act among the claimants, 
the work of distribution. It is clear to us that 


b 
C 
by ts own acts chose to accord. must, therefore, take their 
it subject to all the conditions which the Government has thi 
or not take them at all. 


I have read this more especially for the pu of showing that 
the judges constituting the commissioners of Alabama claims, whose 
duty it was to examine all these questions with care, have deliber- 
ately stated that there was nothing to determine how this award was 
made up as to the specific data or the particulars of any one claim, 
and the same declaration is repeated by this court, in other cases, 
in almost the same language, as it was their governing rule. In 
fact it was the act of 1874; it was the first declaration of Congress in 
regard to the character of this fund when it assumed to dispose of 
a has been the action of this Government down to the present 

e. 
Mr. Davis, the American representative, in his report of the pro- 
of the arbitration to the Secretary of State, declares in ex- 
press terms that there were no special or ifie d assessed, 
and none intended to be, and that the arbitrators had given, as if 
had been the purpose of the American agent and attorneys to obtain, 
if possible, a gross sum to the United States. I read from the report 
pt the agent of the United States, Mr. Davis, to the State Depart- 


ment, of the proceedings before the board and the conclusions finally 
ed damages, 


reached in reference to this assessment of 
The neutral arbitrators and Mr. Adams, from the beginning of the proceedin, 
were convinced of the For KADA weeks befare 


licy of awarding a sum in 
the decision was avert felt sure that th 
the case to assessors until 


ing such a sum as should ractically an indemnity 
we havo or have not been — — be — sats bp the nal dran 
sum. 

So that when the arbitrators had arrived at the conclusion to make 
an award in gross, the representatives of our Government directed 
their energies and aimed their purposes at obtaining such a sum as 
would indemnify the sufferers, and when that award came to be made 
it was made under the terms and conditions of the treaty which re- 
quired that whatever was given, whatever sum should be arrived at 
by this board of arbitrators, was to be a sum in fall. Accordingly, 
we find that they made their report upon this point in this language: 
The tribunal, 2 use of the authority conferred upon it by Article VII of the 
said treaty, by a ty of four voices to one, awards to the United States a sum 
of $15,500,000 in gold, as the indemnity to be paid by Great Britain to the United 
States, for the satisfaction of all the claims referred to the consideration of the 
tribunal, conformably to the provisions contained in Article VII of the aforesaid 


Not in full consideration of the destruction of one hundred and 
thirty-five vessels destroyed by the three inculpated cruisers, as they 
are called, and their tenders, but it was to be in full satisfaction “ of 
all the claims referred to the consideration of the tribunal, conform- 
ably to the provisions contained in Article VII of the aforesaid treaty.” 
And then, to make it still more specific, they further declare: 

And, in accordance with the terms of Article XI of the said treaty, the tribunal 
declares that “ all the claims referred to in the treaty as submitted to the tribunal 
are hereby fully, perfectly, and finally settled.” 

“All the claims,” “ all causes of difference” that could in any man- 
ner grow out of war as against Great Britain, termed the Alabama 
claims—that is, the loss and destruction arising from the presence of 
rebel crnisers upon the high seas—were settled. Furthermore it was 
declared by the tribunal : 

Furthermore it declares that ‘‘each and every one of the said claims, whether 
the same may or may not have been presented to the notice of, or made, preferred, 
or laid before the tribunal, shall henceforth be considered and treated as finally 
settled, barred, and inadmissible.” 

That sum of $15,500,000 was paid over. In receiving it we gave to 
Great Britain a final receipt and acquittance, not merely for the par- 
ticular claims that arose in regard to the three inculpated cruisers, 
but for all claims for all damages. We had undertaken to stand 
there, not as the agent of private parties who had suffered losses, but 
as representing this nation to make a final and complete settlement of 
this question, and we received this money and signed away all right, 
title, and claim, if any one had any, of every American citizen that 
had received injury on the high seas by reason of the presence of 
rebel crnisers in the war. 

The purpose of the United States in negotiating the treaty of Wash- 
ington was twofold: First, it was to establish the true intent and 
meaning of the three rules; for the 5 5 character of the tribunal, 
the representative character of that tribunal as representing the civ- 
ilized nations, made it fit and proper for such a purpose as that. But 
it had a second purpose, and that was tò secure indemnity to the suf- 
ferers; and therefore whatever might have been the basis of the esti- 
mate of damage the Government reserved the final right to deter- 
mine as between herself and her own citizens who had suffered, as 
the rights of all were surrendered. 

I do not think that the proposition can be gainsaid that when we 
agreed to accept this $15,500, as a complete indemnity and sati 
tion, so far as money could give it, and took it into our hands, we took 
it reserving to ourselves the right to determine who these sufferers 
were and to provide for them—the final right to determine all that ; 
and therefore the most potent question before us now is, Who were 
these sufferers? 4 

I am free to admié that N the front door of equity as en- 
titled to first consideration were the owners of the one hundred and 
thirty-five vessels and thei 5 had the legal right to claim 
to be sufferers. But I insist that the act of 1874 provided for them. 
All that any just demand could require from this Government was 
there embraced. The owner, if it was a total loss to him, got the 
value, not as to what we had secured from England, not as a portion of 


this $15,500,000 that was sup to be represented by his vessel, but 
what he could prove before this court that his vessel was worth. That 
is what we gave him. We did not say to him, “ We have collected 


$150,000 for your vessel; here it is;” but we said to him, We have 
a fund in our hands, paid over to us as a national indemnity for our 
demands upon Great Britain by the award of this high tribunal, and 
now prove in this new court that we have organized how much your 
vessel was worth, and we will pay it—that is, we will pay you to the 
extent of your loss; if you have received money from other sources 
in the form of insurance, &c., deduct that from the loss and we will 
make you whole.” That is what we said to him, and we said to the 
insurer, “ If in this business of war risks, although you were engaged 


in it as a legitimate business, or at least you called it so, you have 
suffered on the whole face of your business in that connection, to the 
extent of that suffering we will pay you.” 

That is what the act of 1874 said, and if these two sums should be. 
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in excess of the amount we had thus collected we said we would divide 
it ratably between these classes according to their 9 inter- 
ests and shares in e they were to receive that in satisfaction 
of their claims or demands, whatever mey might be; and then we 
said in that same act—and I wish to call the attention of the Senate 
to it again: 2 
of the said judgments, and the reimbursement of the 

. if there s 2 any part of the said money, the 


same shall be and remain a fund from which Congress may hereafter authorize the 
payment of other claims thereon. 


der of the fund now is here for distribution among the other sufferers, 
and the very first thing that we are asked to do is to a are the pro- 


those who were engaged in the business of insuring 
to give them the full measure of the amount that they paid upon the 
particular loss, without any regard whatever to the profits that they 
may have made upon the one hundred vessels they took that went 
safe. The theory is that they are the sufferers! Why Mr. President, 
what is war insurance? 

The PRESIDENT pro tempore. The morning hour has expired. 

Mr. ALLISON. I ask unanimons consent t the Senator from 
Indiana may be allowed to proceed, and that the hour of three o’clock 
may be rece accordingly. 

Mr. HOAR. It is not necessary to add that. Let the Senator from 
Indiana proceed, 

Mr. ALLISON, If he oceupies half an hour, it will be half past 
three o’clock when we commence voting on the Indian bill instead of 
three. That is my point. 

Mr. HOAR. The same length of time? 

Mr. ALLISON. Yes, sir; the same length of time. 

The PRESIDENT pro tempore. The Senator from Iowa asks unani- 
mous consent that the Senator from Indiana be allowed to proceed, 
and that by as much time as he shall occupy the time for taking the 
vote on the Ute Indian bill shall be postponed Is there objection? 
The Chair hears none. The Senator from Indiana will proceed, 

Mr. JONES, of Florida. I wish to ask the Senator from Indiana a 

uestion. Would the passage of the bill reported by the majority of 
the committee, and now before the Senate, affect in any way the 
principle of distribution adopted by the act of 1874? 

Mr. NcDON ALD. Undoubtedly. It would change the whole spirit 
and principle of that act. The operative section of the bill reported 
by the majority of the Committee on the Judiciary is as follows: 

Src. 4. That so much of the twelfth section of the said act— 

That is the act I have before me— 


as provides that ‘‘no claim shall be admissible or allowed by said court by or in 

behalf of soy — bag beware 5 rome in ans 21 = own righ ie ed 
ol person 

such c cant ahal show to the satisfaction of 3 during the late re- 

bellion the sum of its or his losses in respect to its or his war risks exceeded the 

sum of its or his premiums or other gains upon or in respect to such war risks; 

and in case of any such allowance, the same shall not be greater than such excess 
of loss, be, and the same is tee! repealed. 

That any claimant excluded by the provision hereby repealed shall have the like 
period of time within which to present, file, and prove its or his claim after the 

of this act as he could have bad after the passage of the said act if not so 
excluded; and such claims shall be considered as claims of the first class. 

Right here let me remark that the very point that the Senator from 
Illinois [Mr. Davis] has privately called my attention to is provided 
for in the substitute; that is, 5 . forward by supplemental leg- 
islation the principles of the act of 1874. It provides: 

‘That the first class shall be for claims 2 adjudicated u 
resulting from a, i peonenty done on the high seas by 
during the late re! ; f 

That allows them to come in yet on the same terms they could come 
in in 1874 if they had preferred their claims. This allows all persons, 
whether included or not, whose claims have not been adjudicated, to 
stand just as they would have stood if they had preferred their claims, 
except that they are to take under the provisions and principles of 
the act of 1874. 

Now, let us look for a moment at the equities of the class of claim- 
ants who ask for this sweeping repeal of the act of 1874 and full in- 
demnity. In the first place those who did not acquire authority from 
the Legislatures that had given them their corporate existence to 
engage in war risks were exercising power ultra vires. The ordinary 
power to engage in marine insurance in ordinary classes of risks does 
not embrace war risks, and every company that was engaged in this 
business that did not have authority in its charter covering that 
class of risks, or did not obtain authority from the Legislature that 
1 oo it, was engaged in this business ultra vires without au- 

ority. 

What was the business? It was the insurance of ships and cargoes 
against the preasan and the dangers caused by the presence of rebel 
cruisers on the high seas, It was special in its character. It was a 
business that the war created, without which it could not exist. It 
was a business which the close of the war terminated, and, therefore, 
they had a Tight to complain of the close of the war, because it de- 
stroyed their business. We complained of Great Britain because she 
had prolonged the war. The insurance companies certainly never 
— in that complaint. They were not parties to that, because they 

no grievance to complain of on that account. 


their merits, 
ederate cruisers 


What further? Gt | watched the course of these cruisers over 
the ocean; they had the charts of the ocean; and every means of 

communication or information that could be possibly brought into 

service in their behalf was utilized by them, and they directed their 

course from day to day, and raised their premiums according to the 

increase in the risk, until their war premiums ran up in some instances 

to as high as 30 per cent., nearly one-third of the 

They engaged in it for gain—not for risk, but for gain. And when 
we got this money in our hands we proposed to pay them their losses. 
But they are not satisfied with that. They say: Add to our profits 
out of this fund. The reason that so few claims of insurers were pre- 
sented before the Alabama claims commission is, perhaps, owing to 
the fact that there were but very few who could present any such 
claims under the act of 1874. I have here a letter from a member of 
one of these companies, informing me that his company out of war 
risks made a profit of over $300,000, with a loss of $100,000, 

Now, Mr. President, in reference to this class of traffickers who were 
engaged in this business, it is claimed that the United States made her 
complaints against Great Britain during the war and after the close 
of the war on account of these depredations, and that we finally brought 
her to book by the treaty of Washington almost under a threat of war, 
and that we were doing it as the agents of these insurance companies 
to pile up their profits, whose only complaint was that the warended 
too soon. And this is called an equitable claim because the right of 
subrogation is said to be an equitable right, and it is sought to be 
ingrafted upon the doctrine of subrogation. I say it is a legal right 
brought into our system, however, from the rules of the civil law, an 
has therefore been exercised through our courts of equity rather than 
our courts of law; but it ought to assimilate when it comes into a 
court of equity to Sie ved es of equity, whatever may have been 
its origin, and especially when it comes to us the representatives of 
this country, the representatives of this nation, and asks us out of this 
fund thus obtaine , in which these principles of international law 
have been established and all claims surrendered and given up, to 
enforce what is called a legal right upon a purely equitable fund which 
we have in our ion and which it is our bounden duty to admin- 
ister and distribute upon the principles of higli equity, and that is the 
only obligation resting upon us. The fund legally belongs to the 
United States. She was not standing before the Geneva tribunal as 
the agent of any one except the people of the United States whom she 
represented. Itcame into her possession legally as a fund belonging 
to her, impressed with principles of equity, however, in behalf of cer- 
tain parties who had suff and in 1874 we provided for those who 
had the first 5 

It would have been wrong not to do that. We did provide for 
them, and we said to them: “ We have made this provision; we have 
in doing this followed out the principle that guided and governed 
our representative before the Geneva tribunal, not to commit us as 
to the distribution of the fund; we do this because we have surren- 
dered all claim against Great Britain on account of the war, and her 
failure to comply with her obligations in it, and admitted this to be 
a full satisfaction of them, and now we propose simply to make an 
okt distribution of it among the sufferers.” 

ho were the sufferers then? Certainly not the insurance compa- 
nies, unless they suffered because their business was stopped by the 
close of the war. We put in a claim for damages in the statement of 
the American case because England had prolonged the war. Did that 
represent the interests of the insurance companies? Had they an 
principle involved in that settlement that could be affected by bas 
a claim as that? Surely not. 

Then I ask again, who were the sufferers? The men whose pro 
erty was destroyed on the high seas, who come in after we have made 
proper compensation to those who stand in the foreground, in the 

mt door of equity, to receive what we think it proper they should 
receive. Take for illustration the case of one of these v the 
Shenandoah, built and fitted out with everything except her arma- 
ment in the ports of Great Britain and in her dock-y: , armed by 
a tender that went to sea for the purpose of 5 the armament 
to her and the men, but she did not enter any other British port or 
receive any other aid until she reached Melbourne. On her course 
there she destroyed seven vessels. She entered the port of Melbourne 
there received additional aid, and recruited additional forces an 
started out. The arbitrators said that from that time Great Britain 
was liable for her acts; that is, that the conduct of her authorities. 
at that point connected her with the destiny of the Shenandoah, and 
made her liable to us as having committed the breach of faith that 
the tribunal had to find against her in order that we might get any 
damages at all. 

Now, will you say that the seven owners of the seven vessels who 
were killed—yes, “ killed,” that is the proper term for them, for there 
was no taking these vessels into harbors there to be treated before 
prize courts or in any other way; the necessity that forced their capt-, 
ure forced their destruction—will you say that the seven men who 
owned those seven vessels, if they were owned by seven different men,’ 
are no sufferers by reason of this matter brought to the attention and 
embraced in and settled by the award made at Geneva, and have we 
not surrendered their claims? Did we not by giving a receipt for 
this $15,500,000 in gold give a full receipt for the destruction of these 
seven vessels, and so of any others that were 3 by any other 
of the cruisers anywhere in the war? We receipted for all. When 


2308 


‘we reserved the express power to determine here be sche distribution 


of the fund, have we no right to consider these t 
for them? 
Again, have not the men suffered who paid war premiums for the 
urpose of protecting their property as far as possible? The Geneva 
bunal said that their losses were not within the principles of inter- 
national law, and that, therefore, they could not take theminto special 
account; but when we received this money we receipted and re a 
full and complete 8 for these losses. Oh, it is sai they 
paid war premiums y enhanced the price of their ; they 
were enabled to put on an additional price on that account. Let us 
see how that works. I have a table here that shows the practical 
working of that argument, compiled from the files of the New York 
Shipping and Commercial List, embracing the rates of freights from 
the year 1861 down to 1865, the rates on American vessels and on 
foreign vessels, and ron will see that right away, as soon as it became 
more dangerous to ship on American vessels than on foreign vessels, 
the freights on American vessels went down and the freights on for- 
eign vessels went up. t 3 man who had in London or 
Liverpool and wished to ship them to this country, finding two vessels, 
one under a flag that would be respected by the rebel cruisers, another 
under the American flag that would be subject to capture, preferred 
shipping on the safe vessel, and the man who had the safe vessel 
knew perfectly well his advantage and added to the price. Let me 
present the table: 
Diserimé rates ight in favor 
3 fon ioe files g the 


gs and provide 


Soreign vessels during years 1861 to 1865, 
ew York Shipping and ‘Commercial List. 
1861. 


Havana, states t merchants were afraid to ship by American vessels, 
owing to existing difficulties, and were gi French and glish the preference. 
May 25.—Corn to London foreign vessels, 10d. 


favor, 1d. 22 Wheat to Liverpool ar — pone my he = vessels, 103d. 
„Id. to : ican vesse! 3 
to Cork for orders: Am: vessels, I , 12d. 


; 
June 1.—Freight rates lower, but foreign bottoms still have the 
June 5.—Wheat to Li : American vessels, 7d. to ; vessels, Sd. 
t 94d. Murdoch & Smythe’s circular of this date says: Neutral 
15 to 20 cent. over q for American vessels. 
July 3.—Grain to Antwerp: American vessels, 9d. ; 1 


vessels, 11d. 
A t 7.—Corn to Liverpool: American vessels, &}d. to 9d. ; foreign vessels, 9d. 


to 
tember 11.—Rye to An American vessels, 135d. foreign vessels, 1 
888 KN erican vessels, 38. 9d. ; foreign vessels, 3s. 105d. 
December 4.—Flour to Liv: l: American vessels, 2s. 3d. to 2s. Gd. foreign 
verpool: American vessels, 83d. to 94d. ; foreign 


1862. 


January 1.—Flour to American vessels, 2s. Gd. foreign vessels, 3s. 3d. 
February 1.—Flour to American vessels, 2s, 9d. to 32. foreign vessels, 


Mih 1.—Flour to Liverpool: American vessels, 2s. to 2s. 13d. ; foreign vessels, 


2s. 3d. Corn to Li l: Am vessels, ; foreign vessels, Sd. 
A il Hour to London: ‘American vessdl . 1044. 7 for vessels, 28. 
3.—Flour to Liverpool: American vessels, 2s. 3d. to 2s. ; foreign vessels, 


‘October 18.—Vessels under forei command higher rates, in consequence of 

the Fee eee ee 

8 eee e ee ee 
n For. 

* October 29—* 7... DY O Meeps ey 

prates for grain lower, bu foreign bottoms there is a 

rates. Wheat to London: American vessels, 10d. to 


January 3.—Flour to Liverpool: American vessels, 18. 9d, to 1s. 10}d. ; foreign 
2s. 


Fobruary 4.—Flour to Liverpool: American vessels, 1s. 10}d. to 2s. ; fereign ves- 
: nels, 2s Bacon and lard to Liverpool: American vessels, 20s. ; foreign vessels, 
Qs. 6d. x 
ö March 4.— Pork to Li 3s. ; Foreign vessels, 4s. Flour 


. 3d. foreign vessels, 2s. 
„I. Gd. to 1s. 8d. ; foreign vessels, 
American vessels, 7d. to 7jd. ; foreign vessels, 


ye. to dd. 
` 1.—American bottoms neglected. Flour to Li : American vessels, 
rid 3P SaM = 2 to 20. ôd. Wheat ts Livespool: American ves- 
Nax 1 vessels are in but little ag 0 and chiefly for coastwise 
American vessels, d. to Td. ; foreign vessels, 63d. 
to September 2.—American vessels almost entirely neglected. Wheat to Liverpool: 


easels, . ; foreign vessels, Tad. 
Asarionn eee e véesele, 534. 60 644. foreign vessels, 


‘ovember 4.—Neutral vessels continue to receive the “lion’s share," as may be 
eee tea tack then of some one hundred and fifty vessels loadin, for for- 
eign ports, only twenty 0 , foreign vessels, 484. to Wheat to Liverpool: 
Rte cite iE D per enue od ail partain Great Delinin ci 
Shipments covered by the American flag. 
1864. 


Wheat to Liverpool: American vessels, f vessels, 
re ON pa re Meese La Bk, ral era tk Sid. 
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Fe 3.—Fioar to Liverpool: American vessels, 103d. to 1s. foreign vesse! 
to Li I American vessel, 4.7" foraign vessels fa > 


March 9.—Pork to l: 35. 
verpool : Amerlean . 178. 6d. ; foreign vessels, 70 aoe, Gl: 
April 6.—Bacon and lard to Li l: American , 108. to 128. 6d. ; foreign 


eee Bacon and lard to London: American vessels, 178. 6d. ; foreign ves- 
May 4.—Tallow to Liverpool: American vessels, 5s. ; foreign vessels, 12s. Gd. 
June 1.—Flour to Liverpool: American vessels, 2s. ; foreign vessels, 22. to 28. 
Ty 2.— Wheat to Liverpool: American vessels, 3d. to 4}d. ; 


to 
Migr ae 3.—Flour to Liverpool: American vessels, 12. 9d. to 2s. ; foreign vessels, 


September 3.—Wheat to Liverpool: American vessels, to ; foreign ves- 
= tt to 6d. Tallow to Liverpool: American Oren TEF 3 vessels, 


October 1,—Flour to London: American vessels, 12. ; ag vessels, 1s. 3d. 
no nie ned 16.— Wheat to Liverpool: American vessels, 22d. to 3d. foreign ves- 


December 7.—The discrimination st American bottoms is so great that 
neutrals are almost monopolizing the European trade. Beef to Liverpool: Ameri- 
can vessels, 18. 6d. ; foreign vessels, 28. 3d. Tallow to Liverpool: American ves- 
sels, 78. 6d. ; foreign vessels, 128. 6d. to 15s. 

1865. 

January 7.—Nentral flags continue to monopolize the bulk of the business to. 
foreign and the fact that two more re the Shenandoah and Olns- 
tee, are depredating upon our commerce is not likely help matters. Logwood 
to Liverpool: American vessels, 88. 6d.; foreign 10s. 


foreign vessels, 4d. 


4.—Bacon to Liverpool: American vessels, 10s. foreign vessels, 15s. 
March 29.—Provisions to Liverpool: American vessels, 2s. ; 8 


EXPLANATIONS. 

The tage ont grain ta by Eih pence per bushel, 

e on us 

Ft sete on E ST is by English shillings per ton. 

Mr. President, this is a very instructive table, and it shows just 
exactly under what disadvantages American vessels had to labor and 
struggle for any kind of business during those times, and it shows 
very clearly why so many of our vessels broke their American regi 
and registered under the British flag; and we have kept there ever 
since by way of decreasing our commercial marine. 

Mr. ident, in looking over the classes of cases that, in my judg- 
ment, commend themselyes to us, I think the next class of persons 
who are entitled to consideration at our hands, if we follow what has 
been marked out by the act of 1874, and make this distribution to 
other sufferers, are the owners of those vessels and cargoes that were 
destroyed by what are termed the exculpated cruisers and the Shen- 
andoah, before she reached Melbourne. I have taken some pains to 
ascertain as near as I could how this list of sufferers stood. I have 
already said that the inculpated eruisers destroyed one hundred and 
thirty-five vessels. The exculpated cruisers destroyed about sixty-five, 
about one-half in number, and I embrace in this now the seven de- 
stroyed by the Shenandoah before she reached Melbourne, but the 
value of these sixty-five does not bear the proportion to the value of 
the one hundred and thirty-five that their number does. On the con- 
trary, the value of the sixty-five destroyed by the exculpated cruisers 
may be said to be about one-fifth of that of those destroyed by the 
inculpated cruisers, for you remember that the Shenandoah after she 
left Melbourne passed up into the Northern Pacific and committed 
such havoc in our whaling fleets that to this day the whaling interest 
has not recovered itself. 

Following them, as I have already indicated, I think that those men 
who paid what are termed war ri he Sigg them to deduct what- 
ever they have received by way of profit upon thosë risks, are the 
next parties in suffering. I do not believe in adding profit to any one, 
but, if possible, to seek and find out those who have suffered, and pro- 
vide for them as far as this indemnity fund will enable us to do. When 
we have accomplished that, if there should remain any more of this 
fund in the Treasury, I have no hesitation in saying it belongs to the 
United States. When Great Britain paid it over to us, and received 
our receipt in full for all claims that we had marshaled BAERS her 
to be considered by the Geneva tribunal, she parted with it forever, 
reserved no legal right, no equitable claim to any part of that fund. 
If we should not distribute it all among the sufferers here, it is ours, 
not hers any longer, for she has simply paid a peewee rendered by 
this high trib upon the claims that we pre against her, and 
tried her for, and convicted her. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 5053) granting relief to William Turman, guard- 
ian of William W. Brewer, was read twice by its title, and referred 
to the Committee on Pensions. 


COMMITTEE ON EXCISE REVENUE. 


The PRESIDENT pro tempore laid before the Senate the amendment 
of the House of Representatives to the concurrent resolution of the 
Senate providing for the appointment of a jointcommittee consisting 
of two members of the Finance Committee of the Senate and the 
Ways and Means Committee of the House of Representatives to take 
into consideration the alleged losses of revenue arising from the eva- 
sion of the stamp-tax on cigars and other articles subject to excise 
duties. 

Mr. VOORHEES. There was an unintentional omission that marred 
the resolution when it left the Senate, and I move that the House 
amendment be concurred in. 

The PRESIDENT pro tempore. The Senator from Indiana moves 
that the amendment of the House of Representatives to the resolu- 
tion of the Senate be concurred in. The amendment will be 


1880. 
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The Chief Clerk read the amendment, which was, in line 4, after 
the word “and,” to insert “three members of;” so as to make the 
resolution read : i 

ouse of Representatives concurring,) That a joint 

ttee, of two — ota the Finance Committee of the Senate and 

three members of the Ways and Means Committee of the House of resent - 
atives, be appointed by the respective presiding officers, to take into consideration 
the osses of revenue arising from the evasion of the stamp-tax on s 
and other articles subject to excise duties, what remedy can be provided by law, 
and with power to recommend such measures as they may deem proper by bill or 


o! 

The amendment was concurred in. 

BILL RECOMMITTED. 

Mr. VEST. I move that the bill (H. R. No. 5623) to authorize the 
Secretary of the Treasury to repair and extend public building 
owned by the Government at Cleveland, Ohio, be taken from the Cal- 
endar and recommitted to the Committee on Public Buildings and 


Grounds. 
The PRESIDENT 2 stg tempore. Is there objection to the recommit- 
ment of the bill? The Chair hears none, and it is recommitted. 


UTE INDIANS IN COLORADO. 
as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. e, to accept and ratify the agreement sub- 
mitted by the confed bands of the Ute Indians in Colorado for 
the sale of their reservation in said State, and for other purposes, 
and to make the necessary appropriations for carrying out the same. 

The PRESIDENT pro tempore. General debate on this bill will close 
at half past three o’clock, and on all amendments offered after that 
a five-minute debate is allowable. 

Mr. TELLER. Mr. President, I do not rise to discuss the bill, but 
to move an amendment on 6 of the bill as printed. I move to 
strike out, in lines 105 and the words “ or subject to taxation of 
any character,” and, in line 107, to strike out the words “and not sub- 
ject to taxation.” t will simply, if adopted, leave the lands sub- 
ject to taxation—the question that was raised just before the Senate 
adjourned on Friday night. If these words are stricken out, of course 
the lands will be subject to taxation, which I insist they must be, if 
they are held in severalty in the way designated in the bill. 

Mr. MORRILL. Ido not take much interest in this bill, but it is 
obvious that if the State should have power to tax this land before 
the ies can reap any benefit from it themselves, it will result in 
driving the owners of the soil away and the confiscation of their 
property. It seems to me that the amendment would defeat the 
whole purpose of the bill. If these Indians are to go there and remain 
th ey must have some sort of favor until they learn the duties 
and the rights and privi of ci p, and also learn the indus- 
trial arts, or at least the agricultural part of them, so far as to enable 
them to support themselves. If they are to be subject to taxation, 
of course ‘ons lands will soon be forfeited, and they will not owna 
rod of land in the territory they propose to occupy. 

Mr. TELLER. I should like to the Senator if he thinks Con- 

has any power to exempt this land from taxation after having 
ee ces the tribal relation and given the Indians the land in sever- 

ty 

Mr. MORRILL. I have no doubt about the power so far as an In- 
dian reservation is concerned. 

Mr. TELLE This is not to be an Indian reservation. 

The PRESIDENT pre deen e The question is on the amendment 
of the Senator from Col 0. 

Mr. TELLER. Let us have the yeas and nays. It is a question of 

law purely. 


The yeas and nays were ordered. 

Mr. INGALLS. It appears to me that the Senator from Colorado 
is acting somewhat in opposition to the interest of the State that he 
8 in proposing this amendment. If this a ment is not 

opted in some shape and the right of occupation by these Indians 
is not relinquished, there will be twelve million acres of land wholly 
within the limits of the State of Colorado exempt from taxation by 
the consent of everybody for an indefinite period of time. By this 
agreement those twelve million acres are relinquished, and in lieu 
thereof a portion of these Indians retain a certain small tract of land 
within the limits of Colorado which it is pro shall be exempt 
from taxation for a period of twenty-five years. As the Senator from 
Vermont [Mn MORRILL] su ts, if 1 and municipal and State 
authorities are allowed to tax this land with its concomitant powers of 
sale for non-payment, it would be but a short time before the Indians 
would be divested of title and expelled and again become homeless 
wanderers on the face of the earth, unless there should be a provision 
incorporated here that the United States Government shall assume to 
pay to Colorado the taxes which would become due on the land. As- 
suming that the United States Government has a title to this land, 
as the State of Colorado has already expressly agreed by accepting 
the terms of the enabling act that she will not impose any tax upon 
land belonging to the United States; she is wasup? "or ; so that in any 
way you may view this, whether as a question affecting the interest 
of the people of Colorado, who obtain a vast tract of land, twelve 
million acres, upon which they can impose taxes, in exchange for a 
few scattering tracts that will be exempt for a short period of time, 
or whether you regard the obligation the State has entered into, it 
seems to me that the amendment offered by the Senator from Col- 


orado ought not to be adopted. 
Mr. TELLER, I have no doubt it is greatly to be regretted that 


The Sena: 


- Bailey, 


the honorable Senator does not represent Colorado. If he did, I have 


no doubt it would be very much better represented. No doubt, at 
least, that is the opinion of the Senator from Kansas; in fact, I think 
he could fill the bill for most of the Senate. But it is a question of 
law that is presented to the Senate, and I want the opinion of the 
Senate upon it, whether, when you have destroyed the tribal relation 
as you propose to do, you can still exempt the lands occupied by In- 
dians individually. If you have not destroyed their tribal relations, 
I admit that we cannot tax their land; and if these Indians are to be 
put upon this land, I admit that to tax it will defeat the very pur- 
pose in view. That is what I say of the bill which came from the 
committee of which the honorable Senator from Kansas is amember. 
I say, having destroyed the tribal relations, we have thrown these 
people out of the protection of law. 

I have called attention to this matterso that the Senate may go to 
work and correct it if it deems it necessary. I know if you do not 
exempt the land from taxation the object of giving the Indians the 
land is defeated ; but certainly this is a question the courts will set- 
tle. The courts will eythane the decision of the United States 
Supreme Court, if the Government has destroyed the tribal relation 
the have a right to tax the land. Iam only asking to make 
ill consistent. : 
. INGALLS. The Senator from Colorado displays a little un- 
nec temper about this subject this morning. I have no desire 
to represent the State of Colorado, and I am sure that I would not 
dispute with him as to the question of his ability to do so, but it cer- 
tainly is a novel theory to advance that because I am not a resident 
of the State of Col o I have no right to comment upon the pro- 
visions of the bill, especially as the question before the Senate is, as 
the Senator himself admits, a question of law and not a question of 
fact. A question of law involving the title of the United States toa 
certain tract of land isa question that a Senator can discuss, whether 
he represents Colorado or any other State in the Union. i 

Ido not admit, as the Senator from Colorado assumes, that this. 
agreement breaks up and abrogates the tribal relation of the Ute- 
Indians. When he assumes that this bill does break up and destroy 
the tribal relation he is assuming what, as one member of the com- 
mittee, I do not assent to. The whole bill proceeds upon the theory 
that the tribal relation continues to exist. The ent is made- 
with the chiefs and head-men of the confederated bands of the Ute 
Indians, and that Pono affiliation is to continue; itis not chan 
by the fact that these men take their lands in severalty, that allot- 
ments are made to them, and that they live in different portions of 
Colorado and New Mexico and Utah. ' 

As the Senator from Colorado suggests, this is a question of law; 
and if it is a question of law, a vote of the Senate cannot change it, 
The whole Senate might vote unanimously upon one side or the other 
as to their interpretation ef this question of law, and when it comes 
to be decided by the courts that expression may be entirely disre- 
garded. Therefore, assuming that the Senator is right in his state- 
ment that this is a question of law, his amendment is idle and nu- 
gatory, because the Senate can in no event decide a question of law, 

The PRESIDING OFFICER, (Mr. COCKRELL in the chair.) The 
question is on agreeing to the amendment of the Senator from Col- 
orado, [Mr. . 

Mr. THURMAN, President, I expressed some doubt about this 
question of taxation the other day, and I still feel some doubt about 
it. If the tribal relation of these Indians continues, if they are still 
to be regarded as a tribe of Indians with that de of independence 
or autonomy that we have heretofore accorded to them, under the 
protection of the United States, and these lands which are to be set 
apart to them are to be regarded as lands belonging to members of 
a distinct and independent tribe, (that is, as independent as a tribe of 
Indians can be,) then I see no serious difficulty, in view of the de- 
cisions of the Supreme Court, in exempting these lands from taxa- 
tion. Butif their tribal relation is to be absolutely broken up and 
they are to become citizens of the United States under the fourteenth 
amendment, and in all respects subject to the laws of the State, then 
I do not know where Con finds the authority to exempt their 
property from State taxation. 

I am assured by the members of the Committee on Indian Affairs 
that the tribal tion will continue; that that is the purpose of the 
bill; and that the case is therefore brought distinctly within the de- 
cisions of the Supreme Court upon this subject. Under those cireum- 
stances, if that s0, it is competent to pass the provision which 
the Senator from Colorado pro to amend. 

Mr. TELLER. Then it ought to be left, if that is so. 

Mr. THURMAN. Les, if that is so, the Senator himself says the 
clause ought to be left. Deferring to the Ain hart of the gentleman 
who framed this bill, I can vote against this amendment, although E 
do not like the 557775775 É 

The PRESIDING OFFICER. The yeas and nays have been ordered 
on agreeing to the amendment, and the Secretary will call the roll. 
pene 8 being taken by yeas and nays, resulted -yeas 5, nays 

; as 


ollows: 
YEAS—5. 
Butler, Kirkwood, Morgan. Teller. 
Jones of Florida, 
NAYS—40. 


Allison, 
Anthony, 


. ̃ ĩ7˖ꝓ Pp w—— 9ũ— a — 


Coke, 
Secs „ Ver 
Garland, Ingalls, Pendleton, 4 V 
Hamlin, Jonas, Platt, Williams, 
Hampton, Kernan, Pryor, Windom. 
ABSENT—31. 
Blaine, Sone,” Logan, Sharon, 
on, n, 
Booth, Groome, MeDonald, Vance, 
Cameron of Pa., Grover, Paddock, Walker, 
8 Hill of Georgia, Plumb, Wallace, 
Davis of W. Va., J 9 Randolph, Wh 
Dawes, Jones of Nevada, Ransom, Withers. 
Eaton, ellogg, Rollins, 


So the amendment was rejected. 

Mr. TELLER. On page 6 of the bill, commencing after the word 
S Utes,” in line 126, there is a provision—I do not know whether the 
committee will object to my Fe gece or not—that the agricultural 
implements, wagons, and so forth, that shall be provided by the Gov- 
ernment shall be divided in a certain manner. It seems to me to be 
unwise to make such a provision at this time and, without knowing 
where these Indians will settle or how many will settle in one Pincay 
to say how this pro shall be distributed. It seems to me that 
a matter that ought to be left under the control of the Government. 
The Government furnishes these goods, and the Government ought 
to distribute them as they are needed. If the Senator from Kansas 
will look at the provision he will see that it certainly will not work 
any injury to the bill to strike it out, and it may work embarrassment 
to leave it in in dealing with these Indians, Therefore I move to 
strike out, after the word “ Utes,” in line 126, down to and including 
the word “reservation,” in line 129, in the following words: 

In the following manner: One-third to those who settle on the La Plata River 
and vicinity, one-half to those settling on Grand River and vicinity, and one-sixth 
to those settling on the Uintah reservation. 

And in lieu thereof to insert: 

As the Secretary of the Interior may direct. 


That will leave the appropriation still to be made by the Govern- 
ment under the control of the Secretary of the Interior as to its dis- 
tribution. Then, if the Secretary of the Interior thinks that the Uin- 
tah Utes have need of more agricultural implements than the Uncom- 

ahgres, he may give them more. As the provision is here, one-third 
s fixed to those who settle on the La Plata and vicinity, one-half to 
those settling on Grand River and vicinity, and one-sixth to those 
settling on the Uintah reservation. It is a matter in which the Indians 
have xo little concern and the Government a great deal. 
* Mr.INGALLS. To make the amendment harmonious with the rest 
of the section it should read “the President” instead of the Secre- 
tary of the Interior.” 
l . TELLER. Ihave no objection at all to that modification. 

Mr. ALLISON. The Senator will see that what he proposes is a 
modification of the agreement. I think no harm would result from 
allowing the provision to remain as it is. 

f The SIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Colorado. 

The amendment was rejected. 

Mr. TELLER. On page 15 I move to strike out section 8. 

Mr. HAMLIN. Let the section be read. 

The Chief Clerk read as follows: 


Seo, 8. That the hot Springs located in what is known as The Uncom 
Park,” in the Uncompahgre Valley, and four square miles of land surro 

said springs and within said valley, are hereby reserved, and withdrawn from set- 
tlement, occupancy, or sale, under the laws of the United States, and dedicated 
and set apart for the benefit and enjoyment of the people; and. so far as practica- 
ble, the provisions of sections 2474 and 2475 of the Revised Statutes are hereby 
made applicable to said tract. 


Mr. TELLER. I will only say that that is a matter in which the 
Indians have not the slightest interest in the world, so that Senators 
who are anxious to please these Indians need not be afraid to strike 
out this section. It is a matter that probably concerns six or eight 
settlers who have gone down there and settled on this land, under 
the circumstances which I detailed to the Senate some days ago, 
when it was practically understood by everybody to be outside of the 
reservation. It is a simple question whether these settlers there on 
the public land shall be deprived of their homes and their houses, 
and everything that they have got probably in the world. Isuppose 
the sum total, if it were put up and sold at public auction in the 
State of Colorado, after six months’ notice, would not bring more than 
three or four thousand dollars at the most, and that is probably a high 
figure, These settlers are not people of any great distinction; they 
are laboring people. Ithink they are foreigners from the names that 
I saw on the affidavits. I guess all, or nearly all, of them are for- 
eigners. They are common pooma and very poor people who are 
living there. There cannot any political capital on my part in 
moving to strike out this section, because their votes are insignificant 
and they always go, I think, for the democratic party. From their 
names I conclude that they are all democrats. They are certainly all 
Irishmen, or nearly so, unless their names are misnomers. 

Mr. INGALLS. What is the character of these springs? 

Mr.TELLER. These springs, likea great many others in the vicin- 
ity, are small springs that are really of no value. The Government 


never will make anything by reserving them. They are of no earthly 


a 
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consequence. The effect of the provision will be simply to disturb a 
few people who are hardy, honest working people and deprive them 
of their homes. 

Mr. INGALLS. Is this valley within the limits of the present Ute 
reservation? 

Mr. TELLER. This valley is within the limits of the Ute reserva- 
a as declared by an executive order issued on the 18th of August, 
Mr. INGALLS. It will become public land in case this agreement 
is sri 7 10 7 

Mr. TELLER. Certainly. I contend that it never ought to have 
been in the reservation; that these ple went there in perfect good 
faith. I submit that it will be a great hardship to them. Their number 
is small; but notwithstanding it would be a great 2 on them to 
drive them from this land. the Senate Wants to do it, very well. 

Mr. ALLISON. The papers, letters, and documents in the office of 
the Secretary of the Interior disclose that these spri are valuable ; 
how valuable of course we cannot ascertain. The Interior Depart- 
ment made several efforts to purchase these springs. Itactually made 
a treaty with the Indians for the purchase of the spring for the sum 
of $10,000 with lands surrounding it. Instead of being four miles 
square, however, ay purchased four square miles. The committee 
thought that this spring and the lands surrounding it were of so much 
value that they should be withdrawn from settlement, at least for 
the present. Of course if these springs turn out to be not valuable 
at any time it is within the control of Congress to either t the 
lands to these settlers or to sell them. The only effect of the eighth 
section is to reserve for the present this small tract of land OE 
1 85 hot springs. I think the provision had better remain in the 


There is no doubt about the fact that these people, if they are there, 
are there in violation of the treaty and every provision of it. They 
have been warned off over and over again, but they still cling to this 
small region of country, evidently having in view the fact that these 

rings either now or in the near future will be very valuable, though 
the committee Songas they should be exempted from the general 
provisions of the bill to open up all this land to public settlement. 

Mr. TELLER. They are not there in violation of law. They are 
there as they had a right to go, under the very terms and stipulations 
of the treaty. But the President had a right to make by an execu- 
tive order that a and parcel of an Indian reservation. He saw 
fit to do that without these people being heard. They did not go 
there for the benefit of the springs. They went there to make little 
farms. I suppose there is not one of them who has got over forty 
acres of land that is arable in one of those little farms. It is an ex- 
ceedingly small thing for the United States Senate to do to deprive 
them of their farms; but of course it can be done. You have the 
power to do it, you have the might; but it ought not to be done. The 
springs are of no value. Inthe town of Ouray there are hot springs ; 
a few miles above there are hot springs of much more is FE 
and I am told that down below there are other springs. I do no 
know about it; I never was there on the ground. 

Mr. WILLIAMS. Will the Senator allow me to ask him a question 
for information ? 

Mr. TELLER. Certainly. 

Mr. WILLIAMS. The Senator says that the settlers there had a 
right to be there. Is not this tract within the Indian reservation? 

. TELLER. It is not within the Indian reservation. The pro- 
vision in the treaty was that if the Uncompahgre Park fell south of 
the line that was supposed to be the south line, then the Government 
should make a deed to include this tract. The Uncompahgre Park 
proper fell eight or nine miles north of the line, TheIn insisted 
that they owned all the Uncompahgre Park, and thereupon, on the 
agent making a representation to the President that it was a part of 
the Vaomapa gre ark, he included it by an executive order. 

Mr. ALLISON. In the map of Hayden the Uncompahgre Park seems 
to be located right on this reservation. 

Mr. TELLER. But the whole controversy grew up before the map 


was made. 

Mr. BRUCE. I desire to ask the Senator a question, as I did not 
hear his explanation fully. I wish to ask him whether the territory 
which is now settled upon was embraced in the Indian reservation by 
the President before the settlers went upon this land or afterward ? 

Mr. TELLER. The Government ran the line and put up their 
monuments showing that this little valley, which contains two thou- 
sand acres of arable land perhaps, was south of the line. After the 
monuments were established these settlers went in there and built their 
cabins. After they went there, without any notice to them, the agent 
wrote down to Washington that the line was improperly ran. The 
Commissioner of the Land Office declared that from all the evidence 
he could get the line was properly run and that the park was north 
of the reservation ; but the President of the United States at the re- 
quest of the Commissioner of Indian Affairs made a special executive 
reservation, as he might do, and included these men in it months after 
they had gone there and when they were farming their lands. It is 
of ae little value to the Government but of a good deal to these 

e. 
. KIRKWOOD. It will be public land again, then? 

Mr. TELLER. It will be. 

Mr. ALLISON. I only want to say one word in reply to the Sen- 
ator from Colorado. It is true that the surveyer who ran this line, 
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who was a man by the name of Miller, not only made an improper 
suryey there, as the Indians claim, but he ran another line several 
miles outside of what was to by the treaty. The Commissioner 
of the General Land Office, ina general way, adopted his survey, but 
as soon as the President of the United States discovered that this had 
been done in violation of the Indian treaty, he, by an executive order, 
set apart this small tract of land, and it has remained asa part of the 
reservation by executive order from that time to this. 

Mr. Mc The Senator from Colorado states that before 
the executive order was issued, these settlers had gone on the land. 

Mr. ALLISON. LIhavenodoubtthatistrae. They jumped in upon 
this valuable tract of land—I do not know when—perhaps immedi- 
ately after the survey was made by this Mr. Miller, who was em- 
ployed by the Land Office to run the boundary. 

Mr. TELLER. I beg the Senator’s pardon; it was six months after 
the line was established before a settler went there. 

Mr. McMILLAN. Will the Senator from Iowa permit me to ask 
him whether these settlers had the rent to go there when they did? 
That is the point I want to understand. 

Mr. ALLISON, They had not the right, of course. They went 
there in absolute violation of the treaty. 

Mr. PLUMB. This section does not seem to be germane to the bill. 
It would be just as pertinent, I think, to require to be set apart all 
the hot springs and soap springs and iron 8 that are there. 

Mr. ALLISON. They ought to be so set apart, I assert. 

Mr. PLUMB. If we should set apart a large body of public land 
we should get into hot water, I suggest, if we 15 on defining land 
that was reserved. I think that on principle, without an ard to 
the merits of the controversy between the settlers and the Govern- 
ment, this section should go out of the bill, because it is not in any 
sense germane. The bill relates to the Utes and the partition of land 
to them, and not to the ion of lands claimed by settlers. It not 
only embarrasses the bill for nothing, but introduces a new element 
of controversy re ing that tract of land. Setting apart that tract 
of land will simply make it an eye-sore in that valley and a constant 
temptation to the settlers, who will be put off it, and who certainly 
will not feel well toward the Government when Con had a 
chance by a vacation of the Indian title to restore it to them, and did 
not do so. Therefore I hope the amendment of the Senator from 
Colorado will prevail. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Colorado. : 

Mr. TELLER called for the yeas and nays, and they were ordered. 

Mr, McMILLAN. Before I vote on this question I want to under- 
stand exactly what the rights of these parties are. Ift are per- 
sons who had a right to go to this place and settle upon these lands 
as public lands of the United States, then I think the amendment of 
the Senator from Colorado should be adopted; otherwise I should 
vote against it. As I understand it, any lands of the United States, 
surveyed or unsurveyed, if they are not within some reservation by 
the General Government, can be settled upon, and title to the lands 
acquired by settlement. As I understand the facts in this particular 
case, these lands were not within the Indian reservation at the time 
these settlers went upon them; but su uent to the time they went 
upon them the President of the United States issued an executive 
order under the terms of an Indian treaty, embracing within the res- 
ervation the lands apon which these people had settled. 

Mr. INGALLS. hile the Senator is on that point 

The PRESIDING OFFICER. Will the Senator from Minnesota 
yield to the Senator from Kansas? 

Mr. McMILLAN. Yes; I merely want to have correct information 
on this point, so that I can vote intelligently. 

Mr. INGALLS. Let me call the Senator's attention to the pro- 
vision of the act of ae 29, 1874, ratifying an agreement with the 
Ute Indians, by which they relinquished a portion of their reserva- 
tion in Colorado. It appears that there been a hep be- 
tween the commissioners and Indians as to this identical tract of land. 
It was one of the frequented places of the Indians, one of their places 
of resort for religious purposes, and a very beautiful valley, inclosed 
between ranges of mountains, lying just below the present settle- 
ment of Ouray, and is at this time the source from which they derive 
a large portion of their supplies, in the way of vegetables, and so 
rsa i the treaty that was made it was expressly provided in the 

t article: 


That if any part of the Uncompah, Park shall be found to extend south of 


the north line of said described coun’ the same is not intended to be included 
therein, and is hereby reserved and ed as a portion of the Ute reservation. 

Mr, ALLISON. They understood it so all the time. 

Mr. INGALLS. All the parties understood that. There was a spe- 
cial exception made in fayor of the reservation of this particular 
tract of land. Accordingly, after the line had been run by this man 
Miller, to whom the Senator from Iowa has referred, it was discov- 
ered that the line did run north of this reservation so as not to in- 
elude it. Thereupon a new survey was made by which the line was 
diverted so as to include this particular tract, which was subsequently 
set apart by the President through an executive order in compliance 
with this article of the treaty. erefore when that had been done 


it became a portion of the Ute reservation; and if any white man is 
there to-day he is plainly a eee, and is upon the ground in vio- 
t the Senate would hardly be doing 


lation of law. It seems to me t 


justice to recognize the rights of men who are admitted to be wrong- 
oers. 

So far as the Senator from Colorado is concerned, I agree with him 
in believing that the policy of reserving these hot springs in that 
portion of the country is without much value, because that whole 
region is penetrated with hot springs. There are thousands of them 
in the neighborhood on the land that this treaty refers to, and along 
the whole course of the Rocky Mountains. If every thermal spring 
were to be reserved and the land to be reserved around about it, the 
country would be marked with executive reservations that would be 
of no special value to Pen RE 

Mr. TELLER. I should like just to make one statement upon this 
point. It is a matter that I think the Senator might understand and 
. to understand. There is the provision read by the Senator with 
reference to the Uncompahgre Park. This was comparatively an un- 
known region; there were no settlers in the vicinity; none in the 
park, The question might have arisen, of course, what was the Un- 
compahgre Park? The Senators who are on the committee assume 
now that there is no question but what the Uncompahgre Park is the 
four miles reservation; yet the Commissioner of the General Land 
Office, after be had examined it, declared that the evidence was sat- 
isfactory to him that the other park, which is much oa, al much 
finer, much more valuable, eight or nine miles farther down the 
stream, is what was intended by the Uncompahgre Park. Mr. Fogg, 
a citizen of Ouray, formerly a citizen of Saint Lonis, (I read his let- 
ter here the other day to the Senate,) wrote to the Secretary of the 
Interior that this was not the Uncompahgre Park at all; that the Un- 
compahgre Park was still farther north. 

Mr. INGALLS. Of course I pathize with the Senator, but I 
want to ask him if this is not what the Indians understood by the 
ahs es Park, and what they wanted to reserve! 

Mr. ER. Noone being there or understanding anything about 
the Uncompahgre Park at all, the Government went to work and ran 
this line. It ran it and established its monuments, large monuments 
that everybody could see. That survey was approved in January, 1875, 
ening been made the previous fall, and the monuments put up. No- 
body had gone there. Everybody was waiting to see where the line 
was tobe. en it ran across this park, Mr. Miller said he saw nothi 
that he thought indicated a park ; that the Indians did not claim tha 
this was a park; and therefore he ran the line supposing the park to 
be where we think it now is, north. But the monuments were put up 
after the approval by the Commissioner of the General Land Office 
5 the survey, and a this had been declared thereby to be public 


and. 

Mr. ALLISON. Does the Senator mean to say that the Uncompahgre 
Park is north? 

Mr. TELLER. I mean tosay that the Uncompahgre Park is north. 
That is my understanding. 

Mr. ISON. Then to carry out the provisions of this treaty there 
ought to have been still a r reservation, because the Utes under- 
stood when the treaty was made that this particular country should 
be reserved for their use. 

5 = TELLER, [indicating on a map.] Here is the Uncompahgre 
ar 

Mr. ALLISON. Then the reservation ought to bethere, [indicating. ] 

Mr. TELLER. But that is in the reservation. : 

Mr. ALLISON. I understand it. 

Mr. TELLER. The Senator mistakes; the Uncompahgre Park is 
in the reservation, Then after all this was done, in the spring the 
settlers went in there and established their homes, as I have stated. 
It cannot be said that they were there in violation of law, at least if 
they were they had been misled by the action of the Government. I 
saw affidavits on file from these men (and I do not know what partic- 
ular men are now touched by this reservation) in which they said if 
compelled to leave this ground everything they hadin the world would 
be swept from them; that in making their little homes and building 
their cabins mey expended every dollar they had in the world. 

The Senator from Kansas [Mr. INGALLS] says the matter is of no 
account, that there are plenty of thermal springs there; and yet it 
seems to be considered, when the Indians have nothing to do with it, 
that these men should be deprived of their homes, Every Senator 
who has given attention to the United States land laws understands 
that they had a right there if it was a part of the public domain, 
and yet we understand that the President of the United States had 
the right to include them in the reservation if he saw fit; up to the 
time that they had entered their lands at the land office the power 
existed. These men have been living there on the sufferance of the 
Government ever since, raising a few vegetables and taking them up 
to the town of 94297 to sell. Personally I do not know a man living 
on the tract; I could not pick out the names of the many men whose 
affidavits I have filed, but I know it affects some men, I know they 
are poor men, and I know that nothing is gained either to the Indians 
or to the white men of the nation by the withdrawal of this land 
from settlement except to give these men trouble and to cause us 
trouble in the future. 

Mr. KIRKWOOD. The question, as I understand, is not between 
the settlers and the Indians. The Utes have no claim, if this agree- 
ment is carried out, to this four-mile strip? 

Mr. ALLISON. None at all. 

Mr. KIRKWOOD. The naked question to-day is as to whether a 
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number of settlers who went on there, as they supposed they had a 
Tight to do, in good faith, and e little homes for themselves, shall 
be com to get up and get out for the sake of setting apart a 
piece of land there for a ee e hereafter for some people 
who may go into that Territory to live. It is not a question between 
the white man and the Utes at all, but it is a question whether men 
who went there and made their homes, as many did in Iowa, shall be 
allowed to remain. Many men went to Iowa and made their homes 
there before the Indian title was divested. Many men have settled 
in Kansas and elsewhere all through the west, and made little homes 
for themselves, perhaps not strictly within the technical meaning of 
the law, but in advance of the law. The question is whether for the 
urpose of saying a reservation for a pleasure-ground, to be used per- 
ps a century hence, those men shall be compelled to get out of 
there. That is all there is of it, as I understand. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Colorado, on which the yeas and 
nays have been ordured, 

© question being taken by yeas and nays, resulted—yeas 9, nays 
41; as follows: 


YEAS—9. 
Bruce, Kirkwood, Platt, Slater, 
—.— of W. Va., Morgan, Plumb, Teller. 
’ NAYS 
Alison, Edm Tn y 
Anthony, Ferry, Johnston, Kolla, 
Baldvin, A * Florida, Vea” 
on 
Blair, Groome, Kellogg, 9 
Call, Ham . i Wallace, 
$ T, 
Cameron of Wis., MoMillan, 
Sapenter, Hereford, Maxey, 
Coc Hill of Colorado, M 
Coke, oar, Pendleton, 
ABSENT—26, 
Davis of Ilinois, © MoDonald, 
Berens, Daw MePherson, Thurman, 
0 
rover, olph, 
8 of P. Ji of Nevada, Saulsbury, bes 
a., ones . 
Conkling, gan, Saunders, 


So the amendment was rejected. 
Mr. TELLER. I move to add at the end of the bill the following 
as an additional section: 


tain the amount eo reported out ef the mone to bo paid to the band galt 
re’ © amount so om mone 
of such depredations. d soy 

I will 1 that is strictly in keeping with the provisions of the 
treaty of 1868, which provides that for any depredations they commit 
they shall pay out of their annuities, I haveprovided that the com- 
mission to be appointed shall make an estimate of the depredations. 
1 do not desire to discuss the amendment. I should like to have a 
vote on it, and I should like to have the vote by yeas and nays, if the 
Senate will give it to me. 

Mr. INGALLS., If these depredations are provided for in the treaty 
of 1868, which the Senator states, and in which I concur with him, 
the amendment is entirely unn „because in the agreement 
that we are now acting upon it is oe, declared and that 
all the provisions of that treaty shall remain and be in full force and 
effect unless they are altered by the terms of this agreement. 

Mr. TELLER. Mr. President, I do not so understand the treaty, 
and I want it on the record whether the Senate ay rae to make this 
provision or whether they do not wish to doso. In this matter I sup- 
pose Senators will not go against the committee if the committee op- 
pose the amendment, but I want the amendment made. It is the fair- 
est way to determine it; it is the only way to determine it. I want 
the yeas and nays; I do not desire any delay. 

Mr. MORGAN. I should like to ask the Senator from Colorado 
whether there is any provision now existing under which the Ute In- 
dians can be compelled to pay the parties who have been depredated 
upon, out of their annuities, for damages done by them ? 

Mr. TELLER. The treaty provides that complaint shall be made 
to their agent; but inasmuch as they have killed their nt, I do 
not know how the persons seeking indemnity are to proceed. 

Mr. MORGAN. The amendment proposes merely to substitute the 
commission in place of the agent ? 

Mr. TELLE That is what it amounts to. 

Mr. ALLISON. What agent did the Indians kill ? 

Mr. TELLER, Their agent. 

Mr. ALLISON. There are agents for all these Ute tribes. There 
is an agent for the White River Utes. 

Who is he? 
His nomination was sent here. 
That was for the Uncompahgres, if the Senator 


. The one sent here? 
. Berry’s name was sent here. 
Another name was sent for the White River Utes. 
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—— 
5 „„ If so he is not confirmed, and we do not know that 
e . 
Mr. INGALLS. Let me read a portion of article 5 of the treaty of 
1868, which is declared by this agreement to be and remain in full 
force and effect: 


In all cases of depredation on person or , they shall cause the evidence 
to be taken in writing and forwarded, together finding, to the Commis- 
sioner of Indian whose N the Secretary of 


the Interior, shall be binding on the parties 

That article is declared expressly to be in full force and effect by 
the agreement now under consideration. 

Mr. TELLER. Will the Senator show me the clause in the bill? 

Mr. INGALLS. Itis as follows: 

All provisions of the treaty of March 2, 1 d gress roved 
April B. 1874, not altered ty ‘his . = = 7545 

Page 7 of the bill, paragraph 5, lines 150 to 153. 

Mr. TELLER. That is in the bill, I admit, but the only provision 
that seems to be expressly reaffirmed is the provision wit reference 
i 10 
th 


© yeas and nays were ordered; and being taken, resulted -yeas 8, 
nays 43; as follows: 


YEAS—8. 
Cameron of Pa., Davis of W. Va., Kirkwood, Slater, 
Cockrell, Platt, Teller. 
NAYS—43. 
Allison, F n Pendleton, 
Anthony, Garland, Johnston, Pryor, 
Bailey, Gordon, Jonas, 
Baldwin, Groome, Jones of Florida, Saunders, 
Blair, Hamlin, Kellogg, Vance, 
Cam eron * WI ford Lamar, oor! 
5 „Ade Colorad: Walker, 
Coke, Hill of Georgia, 8 Williams. 
oar, 
ABSENT—25. 
Bayard, Davis of Ilinois, ors a Thurman, 
Blaine, Farley, Plumb, Windom, 
Booth, rover Randolph, Withers. 
Butler, Jones of Nevada, Ransom, 
Saulsbury, 
5 Me. d, Sharon, 
So the amendment was i arg 
Mr. TELLER. No provision is made in the bill for a failure on the 


objection to ae my ETE aye I have prepared an amend- 
ans 8 


If the Ute Indians refuse to ratify the agreement herein within ninety oe the 
War ent shall have the control and man: ent of the several bands of 
Ute In s now in the State of Colorado until such time as three-fourths of the 
said adult Indians of said bands signify their approval of the agreement herein. 


Mr. EDMUNDS. How would it do to modify that amendment, by 
striking out the word “control” and inserting the word “ protec- 
tion,” and then adding at the end of it that the War Department 
shall defend them in the ion of the territory that by treaty 
they are now entitled to? With that amendment to the amendment, 
Iam not sure but that I should be glad to go for it. 

Mr. TELLER. The Senator assumes that they are entitled to this 
reservation. I think if he had given as much attention to this sub- 
ject as he ordinarily does to matters here he would have concluded 
that there might be some question whether they were entitled to any- 
thing after their conduct, 

Mr. EDMUNDS. Ihave 
of the subject. I wish I 
how that stands. 

Mr. INGALLS. Here it is. 

Mr. EDMUNDS. It is worth while thinking of, if we care any- 
thing about the honor of the United States as we used to do; and I 
presume in the change of politics our disposition to care for that has 
not grown any less. One provision of the treaty is: 

That the United States now solemn]: ers, agents, and empon 

em 


authorized so to do, and except such agents, an: 
aah Romar ba watch td SRIAN Indian reservations 


ven attention to that particular branch 
the treaty of 1868 here now to see just 


those herein 
of the Govern- 
the 


cept 
ined by law, shall ever be to over, settle upon, or reside in 
3 article, except pty anti it otherwise provided. 
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The “otherwise provided“ refers to the building of roads and rail- 
roads, which the Indians might be done. Then we come to 
the case of misconduct on the part of these Indians or any of them. 
It is in the last article. 


That if any chief of either of the confederated bands make war against the peo- 
ple of tho United States, or in any manner violate this treaty in ef essential 
said chief shall forfeit his position as chief and all rights to any of the benefits o 


this . But further, Any Indian of either of these confederated bands 
who shall remain at ‘and abide by the terms of this treaty in all its essentials, 
shall be entitled to its benefits and provisions, notwithstanding his particular chief 


and band may have forfeited their rights thereto, 

It is said that one of these bands, the White River band, committed 
wrongs, contrary to the spirit of this treaty, against the people of the 
United States. This amendment provides, as a consequence of that, 
that the War Department, in spite of this treaty, shall take the con- 
trol of the whole of these people, the innocent as well as the guilty, 
the separate bands. The bill itself provides, in carrying out this 
agreement, for making this new agreement as a consequence of the 
alleged misconduct of one of these bands. The frame of the bill is 
such that apparently a majority of all the bands taken together may 
have the effect to remove two of these peaceable bands, who have not 
made any war at all or done anything else that is complained of, from 
the places where the treaty of 1868 says that if they stay at peace 
they shall be entitled to stay and be protected by the United States. 
If that is what we call keeping the faith of the United States, I think 
we had better get a new book of definitions as early as possible. It 
looks to me as if it were exactly the other way. ; 

As I say, therefore, in serious earnest it might be avay good thing 
to adopt the amendment of my friend from Colorado with the change 
that in case this agreement is not carried into effect within ninety 
days or thirty days, it shall be the duty of the Department of War 
to uphold the treaty of 1868 and keep people from violating the sure- 
ties of exclusion provided by that treaty and leave these ble 
bands of Indians at least in the place that the faith of the United 
States, as the treaty expresses it, is solemnly pledged that they shall 
be left. 

Mr. TELLER. There are a great many people in the United States 
who have studied the Indian question very carefully who believe 
that it is a mercy to the Indians to turn them over to the control of 
the War Department. If any man who studies the history of Indian 
affairs for the last three years does not come to that conclusion I shall 
wonder very much at the constitution of his mind and his heart both, 
for wrongs and wicked things have been perpetrated upon the In- 
dians within the last three years that I am satisfied would never have 
been inflicted upon them had they been under the control of the War 
Department. ere are a great many men whose hearts beat warmly 
for the Indians who believe that the only salvation of the Indians is 
to put them under the control of the War Department. I believe 
that it is the sentiment of the poopie on the frontier who have studied 
the question most carefully that nothing else will save the Indian 
from utter extinction in your day and mine,if we live to the age of 
our fathers, but the strong hand of the War Department, 

I have not offered the amendment in a spirit of cruelty, but because 
I believe it is to the interest of the Indians that they should be put 
under the control of a department and a branch of Government 
that has the ability and the inclination to do justice to the whites 
and the Indians on the frontier alike. 

Mr. President, I know there is such a provision as the Senator has 
read. I know that if the men who have committed wrongs are turned 
over to the tribal authorities to be punished by their band the band 
is exonerated ; but I know that all of the bands have refused to do it. 
I know that the man who led the troops inst Thornburgh came 
here and was petted and petted and sent off to become what? The 
head chief of the White Rivers; and I know, too, that the man who 
had given Meeker more aid, more assistance, had made greater at- 
tempts at the civilization of his tribe than any other White River In- 
dian, is in Fort Leavenworth. I know that he was less culpable and 
less guilty than Captain Jack, and yet Captain Jack is to be made 
head chief of the White Rivers. 

Now Mr. President, there must be some di ition made of this 
case. There must be something done. When these Indians sign the 
treaty, of course there is a provision for carrying it ont. If they do 
notsign it,if they refuse, what are you going todo withthem? Who 
is to control them? I say that it isa mercy to them and to us to give 
the control to the War Department; and if it isthe duty of the War 
Department to keep the people off that reservation, the War Depart- 
ment alone can do it, the Interior De nt cannot do it. 

Mr. EDMUNDS. «It is the duty of the President. 

Mr. TELLER. Very well. It will be the duty of the War Depart- 
ment and the duty of the President. There must be some provision 
made for a failure to carry out this treaty. Something ought to be 
done if they say they will not accept it. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Colorado. 

The amendment was rejected. 

Mr. MORGAN. I rise to offer an amendment. 

Mr. EDMUNDS. I su to the Senator from Alabama to with- 
draw his amendment until the Senator from Colorado gets through. 

Mr. TELLER. Ni $ 


0; on, 
Mr. MORGAN. I thought the Senator was through. 
Mr. TELLER. No; but go on. 


Mr. MORGAN. At the end of the bill I move to add: 

Tf the ment as amended in this act is not ratified by three-fourths of the- 
adult male Indians of the Ute tribe on or before the Ist day of July, 1880, this act 
shall cease to be of effect after that date. 

As I understand the act—if I am incorrect the committee can cor- 


rect me—there is no period at which the act ceases in the event of the- 
failure or refusal of the Indians to ratify this treaty, if I may so call 
it. There is no period fixed beyond which or after which ratification 
may not take place. It seems to me there ought to be a period pro- 
vided when the pay of these commissioners and their office shall cease, 
and when we ought to come to an understanding as to whether this- 
law is to be effectual or not. I do not see but what the Indians and 
the commissioners may protract this thing for along time. Inasmuch 
as this peculiar proposition is for the first time presented to the con- 
sideration of the Senate, there having been nothing like it before that 
I have ever heard of, and inasmuch as we are legislating now not 
upon a contract made with Indians but upon a proposition to make: 
a contract with them, it seems to me there ought to be some period of 
time absolutely fixed as a limit beyond which the negotiations shall 
not extend. this was a treaty in its ordinary form submitted to us 
for ratification, we should understand that as soon as we ratified it 
and the Indians had ratified it it would go into effect. Now, here 
there is no ratification provided for at all except by this board of com- 
missioners. They may withhold obtaining the ratification as long as: 
they think proper to do so. They may continue their negotiations as. 
long as they choose to do so. We are just at their mercy on this sub- 
ject. We pay $10 a day each and all their expenses for five men to 
continue thew negotiations just as long as it may suit their conven- 
ience to do it. 

Mr. EATON. Allow me to suggest to my friend from Alabama 
that I entirely agree with the spirit of his amendment, but if I heard. 
it aright it fixes the Ist day of July, 1880— 

Mr. MORGAN. Les, sir. 

Mr. EATON, It seems to me if it takes as long in the other House 
to consider the bill as it has taken here, it may be the 1st of July, 
1880, before the bill is finished. Would it not be better to say the 
“Ist day of A it?” 

Mr. COKE. The Ist day of January next.” 

Mr. EATON. The Ist day of January would be too long. 

1 ALLISON Would it not be better to say “ the Ist day of July, 

Mr. MORGAN. The bill has been pushed down the throat of the 
Senate on the ground of cy in order to get the Indians into a 
new country this spring so that they may begin to cultivate the land. 
Now, one gentleman of the committee suggests the Ist of January 
next, and another the Ist of July, 1881. t answers all the argu- 
ment about the ney of this measure. 

Mr. HARRIS. I would suggest to the Senator from Alabama that, 
instead of fixing the Ist day of July, 1880 or 1881, the amendment 
be so modified as to say “sixty days” or “ninety days after the 
2 of the act.“ 

. MORGAN. I have no difficulty about that. I will take it in 
that form, “ninety days after the passage of the act.” I modify my 


amendment to that effect. 
Mr. ALLISON. I would suggest to the Senator to make it “ four 
months.” I quite with him, and so does the committee, that 


this aught to be facilitated as rapidly as ible. 

Mr. MORGAN. Well, I have no objection to “four months,” only 
I do not like to see the argument © here for a week broken down 
in that way by the committee itself—the argament as to urgency. 

Mr. ALLISON. That is rather unfortunate. 

Mr. MORGAN. I will take „four months” rather than no time 


at all. 
. OFFICER. The amendment will be reported as 


m A 

Mr. ALLISON. Isu t to the Senator from Alabama that there 
are one or two things that need further amendment; one, for exam- 
ple, is that these commissioners will have to be continued in the ex- 
ercise of their duties after the Indians ratify the agreement. The 
committee will quite with the Senator in the propriety of pro- 
viding a limitation and preparing such a limitation as will cover all 
he desires. 

Mr. MORGAN. Let the amendment be reported as now modified. 

The Chief Clerk read the amendment as modified, as follows: 

If the ent as modified in this act is not ratified by three-fourths of the 
adult male Indians of the Ute tribe within four months from the approval of this 
act, the same shall be of no effect after that date. 

Mr. MORGAN. That is my amendment. 

Mr. INGALLS. Would the Senator from Alabama consent to a still 
further modification in words like these: “In case of the failure of 
three-fourths of said Ute Nation to ratify the said agreement, the 
United States Government shall protect them in the full and peace- 
able enjoyment of their present reservation?” 

7 AN. Ihave no objection to that. That is exactly what 
I desire the Government to do. 

Mr. INGALLS. I move that amendment then to the amendment 
offered by the Senator from Alabama. 

Mr. EATON. The United States, without that amendment, is bound 
to protect them by the 3 

Mr. INGALLS. The In s will understand that the Senate 


2314 CONGRESSIONAL RECORD—SENATE. 


APRIL 12, 


believe that it is the duty and obligation of the Government to do it. 
If it is put in as an amendment to this bill, it will bring it more fully 
and clearly before the minds of the Indians, and I think we cannot 
repeat these guarantees too often in view of the lessons of the past. 

Mr. MORGAN. I do not think that the amendment pro by 
the Senator from Kansas would alter the law or improve the bill at 
all; yet I am willing to accept it, because I understand this bill to 
be nothing else than a mere talk to the Indians, and I want to make 
them understand it, if I can. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Alabama as modified by him. 

Mr. PLUMB. That amendment, I think, would be a fair notice to 
the Indians that they are under no obligation to do this thing at all. 

Mr. EDMUNDS. Are they? 

Mr.PLUMB, The Senator from Vermont asks if they are. I think 
they are, myself. I am not speaking of the letter of the law, but 
speaking of some of the experience of the United States Government 
with the Indians within the last few years. I remember when the 
discovery of gold was made in the Deadwood country the military 
were sent out to that country to ere it against the immigration 
of settlers. I remember the t of that. The obligation on the 
part of the Government in that case was as sacred as it is in the case 
of the Utes, and it might as well be accepted first as last as a fact, 
that this reservation now existing in the State of Colorado will be 

upon whether we desire it to be or not. 

e are talking now not about what the law is or what it onght to 
be; we are talking about the propriety of an 9 with the 
Utes, and upon the theory that that agreement will be made, as I have 
no doubt it will if the proper authorities apply themselves to the 
making of the agreement at the proper time and under the proper 
circumstances and in the proper way; but to go to them and say, “If 
you do not ratify this we renew the promise we have heretofore made, 
that you shall stop where you are notwithstanding the fact that you 

urselves have violated the treaty under which you are on these 
fonds,” is giving them fair notice that we do not care much whether 
they ratify this new contract or not. I think it would be a burden 
upon 5 likely to operate very disastrously. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Alabama as modified by him. 

Mr. ALLISON. Let it be reported again as modified. 

The Chief Clerk read as follows: 

If the ent, as amended, in this act is not ratified by three-fourths of the 
adult male‘indians of the Ute tribe within four months from the approval of this 
act, the same shall be of no effect after that date, 

The amendment was agreed to. 

Mr. MORRILL. What was read did not contain the whole amend- 


ment. 

Mr. INGALLS. I thought the Senator from Alabama accepted the 
amendment I pro > 

Mr. . The question was put on the original amendment 
of the Senator from Alabama without the modification proposed by 
the Senator from Kansas. 

The PRESIDENT pro tempore. The Senator from Alabama = 
the amendment, but the Clerk understood that the Senator from 
Kansas offered another amendment. 

Mr. INGALLS. No, sir. 

The PRESIDENT pro tempore. The Secretary will read what he 
omitted to read before. 

The Chief Clerk read as follows: 

And in case of the failure of three-fourths of the said tribe to rai 
agreement, the United States Government shall protect the Ute Nation 
and peaceable possession of present reservation. 

The PRESIDENT pro tempore. The Chair understood incorrectly 
that the modification was included in what was first read by the 
Clerk. He put the question on what was read alone, supposing tt in- 
cluded the whole amendment. That was an error. The question is 
on the amendment just read. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The hour of half past three having 
arrived, general debate has closed. On all amendments hereafter 
offered a five-minute debate will be allowed. 

Mr. TELLER. I offer an amendment which I think the committee 
eught to accept, and probably will. The amendment which I now 
propose provides amply that if the Indians are dissatisfied with this 
agreement as made and any of them desire to go to the Uintah res- 
ervation—it is now provided that only a certain class may go to the 
Uintah reservyation—any of the others may go there if they wish to 
go, 1 do not know whether the committee will object to that; I 

ink not, though. I offer it as an additional section: 

That nothing herein contained shall prevent the settlement of the Southern Utes 
or the 3 Utes on the iands of the Uintah reservation in Utah if any of 
the said Indians desire to settle there. 

The PRESIDENT pro ut, Pa The question is on the amendment 
of the Senator from Colorado. 

The amendment was agreed to. 

Mr. TELLER, I offer another amendment which I commend to the 
attention of the committee. I do not know but that they may object 
to a word here, and, if so, I will change it. I have prepared an amend- 
ment that the commissioners before allotting said lands— 


the said 
the full 


I say “take from the Indians ;” if it is preferable to put in the term 


„purchase from the Indians,” I will change it; and perhaps it would 
he Totte Wenge Vb 


The commissioners before allotting said lands, purchase from the Indians 
rifles and muskets now owned by them, and shall pay the said Indians the full 
cash value thereof at 6 of the same; and the sum of $50,000, or so 
much thereof as may be necessary, is hereby appropriated for that 
Mr. HOAR. Su they will not sell them ? 
Mr. TELLER. en we cannot buy them. It is useless to talk 


about civilizing these Indians if you allow them each to keep his 
rifle and roam over the country. I bave also another amendment 
which I shall propose that s enable the commission to buy their 
horses. The t objection and obstruction and obstacle to civil- 
wag Indians is the fact that they have arms and ponies. 

. COKE. Suppose the Indians refuse to sell their rifles and mus- 
kets, what then? 

Mr. TELLER. Ido not suppose you can buy them. My amend- 
ment, says “purchase.” If they say they will not sell them, that is 
the end of it; but if they are going to settle down and are willing to 
sell their muskets and rifles, we should buy them. 

Mr. ALLISON. Would not the Senator consent to an additional 
amendment that with the proceeds they may buy other horses and 
other rifles? 

Mr. TELLER. It is useless to talk about civilizing these Indians 
with their rifles and their horses. We had that experience with the 
Sioux; and when we took their rifles and took their horses by force 
we succeeded in starting them on the road to civilization. I have 
not any idea that the committee will accept this amendment, because 
it is really looking toward the settlement of the difficulty, and they 
have steadily objected to anything that looked toward the settlement 
of this trouble. 

The PRESIDENT 3 ea The question is on the amendment 
of the Senator from Colorado. 

The amendment was rejected. 

Mr. TELLER. I offer another amendment. These Indians have, 
I suppose, about eight or ten thousand horses; and I want the com- 
mission to buy these horses. These are not horses that can cultivate 
land; they are war ponies; they are too small for land cultivation; 
and the Secretary stated before the committee that they had to have 
other horses to cultivate their land. The amendment is to add as a 
new section: 

The commissioners are authorized to negotiate and buy of the Indians their 
ro | mph KE amet bore ee if they will sell at a fair price; and the sum 
of $50,000, or so much as may be necessary, is hereby appropriated. K 

The PRESIDENT e The question is on the amendment 
of the Senator from Colorado. 

The amendment was rejected. 

Me TELLER. I offer the following amendment as an additional 
section. 

The sum of $50,000, or so much thereof as shall be n „is hereby a 
priated for the: purpose of constructing irri, ditches on the land Wes to 
expended under the direc! of the Secretary of the Interior. 
The PRESIDENT pro eer The question is on the amendment 
of the Senator from Colorado. 

The amendment was agreed to. 

Mr. TELLER. I offer another amendment, to come in as an addi- 
tional section: 

That any Ute Indian, being the owner of land that he desires to sell, may 
in any circuit court of the United States within the district where said land is sit- 

and make application to the court, in such manner as the court shall provide, 
to sell his land, or any part thereof; and if the court, after due e; on into 
the matter, shall be of the opinion that the interests of said Indian require the 
said land or any part thereof to be sold, it shall, by decree, order such sale and the - 
manner and terms thereof: Provi ever, That no such sale shall be ordered 
to pay any debts of the said Indian; and no decree shall be made except in the 
presence of said Indian, after the same shall have been fully explained to him by 
the court and his consent to such decree given. 

The PRESIDENT pro tempore, The question is on the amendment 
of the Senator from Colorado. 

The amendment was rejected. 

Mr, TELLER, I offer an additional section : 

That if after the allotment of said lands in severalty as herein provided the 
Indians shall abandon the same or refuse to live thereon, the Secretary of the In- 
terior, with the approval of the President, may sell such lands not occupied and 
use the proceeds thereof for the benefit of the Indians, or may exchange the said 
lands for lands outside of the State of Colorado, on which the Indians shall be lọ- 
cated if they consent thereto. 

The amendment was rejected. 

Mr. TELLER. Mr. President, I offer another amendment, which 
I think isin the interest of the Indians and I think the committee 
ought to accept it. It is to add as a new section: 

Sec —. The Secretary of the Interior may, with the consent of the Indians and 
with the approval of the President of the United States, exchange any lands 80 
allotted to the Indians for lands in the Uintah reservation on such terms as shall 
be agreed on between the Secretary and the Indians, 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Colorado. $ 

The amendment was rejected. 

Mr. TELLER. The Secretary of War has sent to the Senate a 
statement that it is necessary to erect a post in the 1 of the 
mouth of the Gunnison River, which is in the vicinity of these Indians. 
I think it is necessary before the land is allotted that the Govern- 
ment should reserve a piece of land for that purpose. It is very clear 
to everybody that after the land is allotted it will be difficult to put 
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the troops on lands belonging to the Indians; and therefore I offer as 
ollo 


an additional section the 

That before any lands shall be selected the commissioners shall designate not 
less than two sections nor more than five, which shall not be allotted to the Indians, 
but shall be reserved to the Government for the use of the Government if itis 
desirable to establish a military post at such place. 

The PRESIDENT tempore. The question is on this amendment 
of the Senator from Colorado. 

The amendment was rejected. 

Mr. PLUMB. I desire to ask a question of the chairman of the 
Committee on Indian Affairs in regard to the construction of the 
fourth clause of this agreement on page 7. 

The PRESIDENT pro tempore. The Chair will observe to the Sen- 
ator from Kansas that general debate being closed, and there being 
no debate allowable except on amendments, there is nothing pending 
upon which there can be debate under the agreement of the Senate. 


wing amendment : 


Mr. PLUMB. I will then pro an amendment which I had in- 
tended to offer after my inquiry been made. I propose to insert 
on page 7, in line 145, “ not exceeding five years.” en I first read 


this provision I supposed this was not cumulative, that is to say, that 
this did not add to the appropriations provided for in the subsequent 
portion of the bill. Under the provisions of this bill the Government 
agrees to pay these Indians $75,000 a year in addition to the various 
sums given them to set up housekeeping upon; but I find that in 
this contract, in section 4, it is provided that the Government shall 
also maintain and support them so long as they are unable to sup- 

themselves, there being no limit of time whatever. I think that 
is a very great discouragement under which to suppor these Indians. 
Certainly if they are expected to support themselves they ought not 
to be set leose upon a promise that the Government will support 
them as long as they fail to support themselves. I know a great 
many white people who under a provision of that kind would never 
arrive at a 3 point. 

This is said to be a new departure in the Indian policy. The Indian 
is to be put upon a self-supporting basis; and yet we start him out 
with a statement that if he never does arrive at that point, we will 
always continue to support him, and in addition to that pay him 
$75,000 a year for not ie peo himself, I think that there ought 
to be a limitation upon this obligation of the Government. I do not 
know that such an obligation exists in the treaty that has been referred 
to, the treaty of 1868; but if it does, I think it ought to be modified 
especially as we increase the sums of money which are going to these 
Indians per annum, 

Mr. ON. May I ask the Senator one question? Suppose it 
should turn out as a matter of fact that at the end of five years they 
cannot support themselves ? 

Mr. PLUMB, That will be a fact which can then be made the 
subject of legislation; but we shall find Senators peng on this floor 
forty or fifty years from now, probably, and asserting that this is an 

ent which cannot be avoided on the part of the Government, 
and that as these parties have been enco in idleness by the 
promise of the Government, the Government is bound by the letter of 
this contract to keep them in idleness. 

It is always time to consider what we will do with paupers when 
we have them. If the Utes are not able to take care of themselves 
at the end of five years, the question will then be before us as a prac- 
tical yaya ; but in the mean time I find that we appropriate 
$350,000 to furnish them stock, houses, establish schools, build mills 
and agency buildings, and furnish agricultural implements, &o.; 


that we pay them down $75,000; that in addition to that we to 
pay them $75,000 per annum; and on top of all that we 51098 f this 
e nec- 


oes not support ic we will give you such other sum as 
essary to accomp that purpose. 

As I said before, I think this is discouraging these Indians from ever 
arriving at the self-supporting position. I think there ought to be 
some limit of time within which the Government will say to them at 
least now in making this agreement, whatever it may do hereafter, 
“We will cut you loose from the protecting and fostering care of the 
Government, except so far as it may relate to this $75,000, and after 
that yon must take care of yourselves.” This will be no solution of 
the Indian problem if we are to go on with this assumption of guard- 
ianship over them, with this obligation to support them so long as 
they may live. It will simply be perpetuating the worst features of 
the old system. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Kansas, [Mr. PLuMB.] 

Mr. BUTLER. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. ISON. As the yeas and nays are to be called on this amend- 
ment I desire to say just one word. 

This is a provision of the agreement made with these Ute tribes, 
that the Government to maintain these Utes until such time 
as they shall be self-supporting. It is all the time within the control 
and direction of the Congress of the United States to facilitate them 
in becoming self-supporting. That may take one year; it may take 
two years; it may take five, and it may take ten. Now I submit to 
the Senator from sas that it is not a wise thing to place this lim- 
itation now in the a, ent. Whatever limitation we may make 
here, if at the end ¢f five it shall turn out that these people are 
not self-supporting, this Government will not permit them to starve 


because they are not able to snypori themselves. It will, if it pursues 
the policy it is now pursuing, by appropriations make provision for 
their support. We are to-day supporting numbers of Indians with 
whom we have no treaty stipulations for theirsupport. How are they 
to live from year to year and from time to time? Their hunting- 
grounds have been occupied by the white people, They are no lon; 
able to 5 themselves in many portions of the country except by 
agricul or pastoral pursuits, Now, if these people by the aid 
we propose to give them are not able at the end of five years, either 
by means of agriculture or by means of pastoral pursuits to support 
themselves, there is no way by which they can be supported except 
by the action of the Government of the United States. Therefore, 
whether it be one, two, or three years, I think it should be left to 
Con from time to time to settle that question. I hope the amend- 
ment will not be to. 

Mr. PLUMB. If I may be permitted 

The PRESIDENT pro tempore. The Senator from Kansas has spoken 
five minutes on this question. 

Mr. PLUMB. I ask unanimous consent to say a few words in reply 
to what the Senator from Iowa has said. 

Mr. HOAR, (to Mr. PLUMB.) Move to amend that amendment by 
striking out the last word. 

Mr. PLUMB. Mr. President, I desire to have this matter left in 


the position 

The PRESIDENT tem The Chair cannot enforce this un- 
derstanding. The Chair will submit to the Senate whether it gives 
unanimous consent to the Senator from Kansas proceeding, he hav- 
8 five minutes, 

. FERRY. Has not the Senator a right to move to amend the 
amendment ? 

The PRESIDENT pro tempore. He has not offered to do so. 

Mr. FERRY. I suggest that he can move to amend the amend- 
ment, and then po ve minutes on that. 

Mr. MAXEY. I am in favor of the general 8 of this bill. 
I believe that the purpose is to break up the tribal relation and place 
these people ultimately in a 3 5 In the carry- 
ing out of that the committee have provided for agricultural imple- 
ments, cattle, &c. Now, it does seem to me the time has come when 
we should regard these people as being fit for the experiment of self- 
support. There ought to be a limit, and I think the limitation of five 
years a good and wise provision. It shows these people that they must 
be doing something in the direction of self-support. If at the end of 
this time it is found that they still need the fostering hand of the 
Government, doubtless it will be extended; but it be very good 
notice to them that the Government of the United States intends that 
they shall co Say themselves by their own labor, as we have tosup- 

ort ourselves by our labor. Hence I believe the amendment offered 

y the Senator from Kansas is in the right direction, and is g 
out the real spirit and purpose of this bill, which is to make these 
Indians self-su 5 

Mr. MORGAN. Mr. dent, I have no doubt that some period 
of time ought to be fixed in the bill beyond which the Government 
will not pledge itself to support these Indians. This morning, on an- 
other committee, I examined under oath a 1 who has spent 
some fifteen or twenty years among the Ponca tribe of Indians, a 
very excellent tribe of people. I asked him the question whether or 
not the Ponca Indians if returned to their reservation would be self-sus- 
taining with the assistance the Government proposed to give to them. 
He said they would after a while if we did not put in some provision 
of a treaty or act of Congress which would require them or induce 
them to lean on the Government entirely ; that if we commenced is- 
suing rations to them and went on without limit or stint in that direc- 
tion they would never become self-sustaining. 

Mr. TELLER. I move to amend the amendment of the Senator 
from Kansas by making the time ten years, and I do it for the express 
La ge and only that the Senator may have a chance to be heard. 

The PRESIDENT pro tempore. The Senator from Colorado moves 
Pear its the amendment by striking out “five” and inserting 
“ten, 

Mr. PLUMB. Iam indebted to the courtesy of the Senator from 
Colorado for his amendment, and I should propose now to say what 
I purposed eying, before in reply to what the Senator from Iowa Eur. 
ALLISON ] said, except for the fact that the Senator from Texas [ Mr. 
Maxey] and the Senator from Alabama [Mr. MondaN] have antici- 
pated a certain portion of it. 

My own belief is founded on experience that as long as the Indian 
is in the receipt of any considerable bounty from the Government he 
will never be self-supporting or anywhere near it; that he will not 
only spend all the Government gives him, but will be in need of as 
much more. One little incident that has recently occurred under my 
observation during the past two years satisfies me on that point 
fully. Sevéral years ago the Government purchased of the Sac and 
Fox Indians in the State of Kansas a reservation, and sent those In- 
dians to the Indian Territory. All but two families went there. A 
portion of those families went back to the State of Iowa, where they 
are now residing, and the remainder of them staid within the limits of 
their old reservation in the State of Kansas. The Government has 
never paid one dollar of annuity or contributed a single cent to the 
support of any of those Indians that did not go to the Indian Terri- 
tory. The Indians residing in the State of Iowa and those who have 
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remained in Kansas from that time to the present have supported 
themselves. They have been as absolutely ee by means 
of their labor as almost anybody else has been. I do not mean to 
say that they have not committed some little thefts, but they have 
not disturbed the peace, or what they have done in that direction has 
not been conspicuous. They have floated around in the neigh yahoos 
where they formerly resided. Theyhave husked corn for the farmers 
and done odd jobs at different times, and to-day they are living there 
and prefer to live there in that way, supporting themselves, rather 
than to go to the Indian Territory and receive the annuity which the 
Government pays to that portion of the tribe which did go there. I 
believe to-day that if the Government were to put the In of the 
United States in some position whereby they could reasonably do 
as these Indians have done they would do it, I believe that if in- 
stead of giving to these Indians $75,000 a year, and providing for 
their support indefinitely, we were simply to put in their charge or in 
charge of persons for them, for a stated period of time, sufficient stock, 
they might make use of the pasturage which surrounds the location 
to which they are going, and that within a few years’ time they 
would become able e care of themselves. They would not get 
a classical education; they would not cultivate the esthetic 9 
of which the Senator from Ohio spoke a few days ago; they woul 
lack a good deal of being white men, or at least of being civilized as 
white men are, but the burden of the Indian question would be rolled 
from off the shoulders of the Government; they would not be a drain 
upon the of the United States, Their treatment, growing 
out of the conduct of the Government, would not be a reproach to 
the civilization of the country ; they would be taking care of them- 
selves in that simple and pastoral way for which alone they are fitted, 
and for which alone they will ever be fitted. 

By just so much as we give them money year by year we encourage 
them in their idleness and in their pau m. y are no more en- 
titled to it as a matter of humanity any other paupers in the 
United States. It is a discrimination against the blacks; it is dis- 
criminating against the paupers around your cities and all of 
the country, while we are constantly legislating in favor of the In- 
dian, In addition to that, as I said before, it is not practicable. It 
is wholly and entirely impracticable. It is simply depleting the 

of the United States in order that these people may remain 
in an idleness that is not necessary to a people who can support them- 
selyes; because to-day they are just as well qualified to do it as the 
Navajoe Indians in New Mexico, who live on their herds. These In- 
dians will live on their sheep and cattle just as completely and fully 
and just as well in every respect as the Navajoes do, when they get a 


chance. 

Mr. INGALLS. Mr. President, it is wrong to speak of these Indians 
as paupers. If left alone and where they now are they would be one 
of fhe richest communities in the United States. If not interfered 
with, they could 9 themselves by the chase; they could derive 
l annuities by the lease of their lands. I venture to say that men 

d be found within a day’s ride of W. m who would be glad 
to give twenty million dollars for that reservation. They are in the 
rightful, peaceable possession of it. They are the owners, and they 

one, so far as its use and occupation are concerned, if the faith of 
the United States is for anything, so long as they see fit to stay 
there. What justice is there in saying that these men are paupers; 
that they are dependent upon the beneficence of the Government ; 
that they are stipendiaries; that whatever we give them is a deple- 
tion of the United States Treasury ? 

Mr. President, the United States gets a great deal more from these 
Indians than it gives them. If what these Indians surrender were 

ut into the United States Treasury; they would be rich beyond the 
of avarice. They are asked to cede their rights. return 
for that we give them a resting-place ; we propose to put them in pos- 
session of the means so far as possible of gaining a subsistence ; and 
in order to avoid even spat e we have wrenched pr tiem pis 
great magnificent principality, we now propose to say that at the en 
of ten years we will do nothing for them whatever. The pouey of 
the Government about Indians has always been shiftless ; it been 
a policy of expedients. We have dealt with emergencies. It is no 
use to say that we will not support these Indians after five years; it 
is no use to say we will not support them after ten years, because 
everybody knows that if they need support we shall have to support 
them. It is better to do as we have always done and trust to the 
justice of Congress to say what shall be done with the Indians when- 
ever the emergency arises. 

I hope, therefore, that neither of these amendments will pass, sim- 
W they wonld be nugatory and idle. 

. TELLE Mr. President, the remarks of the Senator from 
Kansas [Mr. INGALLS] are in keeping with those made by other gen- 
tlemen on this floor and made roig the press. The honorable 8 
ator says there are people who would give $20,000,000 for this reser- 
vation. He might put it up in Wall street to-morrow, and if men 
would go to work to understand what the title is he could not sell it 
for , for all it is good for is as a e preserve. The Supreme 
Court has said they cannot lease it; the Supreme Court has said they 
cannot dig a pound of ore on it; the Supreme Court has said they 
cannot cut a saw-log to sell to a white man, or to mannfacture a 
board or a shingle to sell to a whiteman. What is their right there? 
II it is undisputed, unquestioned, the highest Indian title existing on 


the continent, it is the right to roam over it, the right, if they see 
fit, to sit down and cultivate the soil, and cut off the trees and pile 
up the logs that are in there—that and nothing more. The Supreme 
Court, in the case of The United States vs. Cook, declared that when 
Indians went on their reservations, and cut saw-logs and sold them, 
no title was acquired. It has said here that they cannot extract a 
pound of ore from the land. 

Mr. INGALLS. But I did not say—— 

Mr. TELLER. But the honorable Senator said they could lease it. 

Mr. INGALLS. I said if they could lease it they would be rich 
beyond the dreams of avarice. 

. TELLER. If they hadafee-simple; but that is just the kind 
of talk you hear all over the country, and half the people of the 
United States believe the Indians have a fee-simple title to the land 
and that we are outraging them. The Senator from Kansas knows 
better. He ought to have been a little more guarded in his lang 
than he was. e aro giving them more than this land is worth 
them, and that is what its value is. What is it worth to them? Noth- 
ing. The game is gone, Will they settle down and cultivate it? We 
are giving them su mes Ai the arable land there is on it, and 
that is but a trifle. I am willing to pay them all it is worth, but I do 
not want snypoly to claim, in view of the decisionsof the Supreme 
Court, that they have a title, which they have not got, and that we 
are committing a fraud on them when we are virtuality and actuall 
appropriating what will cost the United States full eight or ten mill- 
ion d before we get through with it. 

The PRESIDENT patos The question is on the amendment 
of the Senator from o to the amendment. 
Mr. TELLER. I withdraw that amendment. 


The PRESIDENT tempore. The question then is onthe amend- 
ment of the Senator from sas, [Mr. PLUMB, ] upon which the yeas 
and nays have been ordered. 

The queson being taken by yeas and nays, resulted—yeas 15, nays 
33; as follows: 

YEAS—15. 
Butler, Harris, Plumb, Teller, 
Cameron of Pa., Maxey, Pryor, Thurman, 
Eaton, Vest. 
Garland, Pa Slater, 
NAYS—3. 
Allison, Cok Jonas, Vance, 
Bailey, Davis of Illinois, Jones of Florida, Walker, 
Baldwin, al , Wallace, 
Bayard, McPherson, 
Bruce Hill Uf Colorado, Pendleton, Windom. 
Burnside, Hoar, Randolph, 
Cameron of Wis., Jo Saunders, 
ABSENT—2, 
Anthony, Davis of W.Va, Hi 
EE o Ee V Pa 
Booth, Farley, Kellogg, Saulsbury, 
Carpenter, Kernan, Sharon, 
Groome, Kirkwood, Voorhees, 
Conkling, Grover, A Withers. 
So the amendment was rejected. 
Mr. HOAR. Mr. President, I move to strike out the fourth section, 


It is not necessary to read the section unless somebody demands it, 
I make the motion for the purpose of asking the honorable Senator 
from Iowa whether it is the understanding of the committee that the 
tribal relation is preserved by this bill or destroyed. The bill 11 5 
vides that the Indians shall dwell in severalty upon lands held by 
them in severalty, among white men, and it provides that section 
1977 of the Revised Statutes, the civil-rights section, shall be appli- 
cable to them. That is, that they 

Shall have the same right in every State and Territory to make and enforce con- 
tracts, to sue, be ney give evidence, and to the full and equal benefit of all lays 
and proceedin: r the security of person and property as is enjoyed by white cit- 
izens, and s we sangeet % © punishment, pains, penalties, taxes, licenses, an 
exactions of every 

I am aware that taxes are expressly excepted in the bill, but other- 
wise the provision applies to them. Then the section itself indicates 
that they shall be subject to the laws, both civil and criminal, of the 
State or Territory in which they may reside, with the right to sue 
and be sued in the courts thereof. Now, my question is whether these 
persons are henceforth to be subject to two entirely different systems 
of law, one the law of their tribe, the other that which is im 
upon them by this section and by the section of the Revised Statutes 
which is referred to? Is the Indian to be punished twice for the same 
crime, once by his own tribal law, and once by the law of the State 
or of the Union? If not, is he punishable by the first jurisdiction 
that indicts him? Is he to be pardonable by the chief of his tribe, 
and then pardonable by the President of the United States, accord- 
ing to which law he is held under, and soon? Are the laws of de- 
scent and non-descent, of holding property, of marriage of the tribe 


and the laws of the State on the same subjects to apply? This bill, 
if the Sibel ee is main i beige leaves the capes liap to = 

i æ e laws for t escent of personal property, and sọ 
on of the State where he lives. The Senator I think sees the infinite 
multiplication which might be made of that question; I have stated 
sufficient to give my idea. 
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Mr. ALLISON. I can only give my own view about it, and I think 
it is the view of the committee. It is not the intent and purpose of 
this bill to destroy absolutely the tribal relation. 4 

Mr. HOAR. tis there left of the tribal relation after this bill 
has gone into effect? What relation has an Indian who has gone on 
to real estate in severalty to any other citizens which bis next door 
white neighbor is not, which makes the tribal relation continue ? 

Mr. ALLISON, Ido not know that I can state exactly what he 
can do that another citizen cannot do. I only know that the Supreme 
Court of the United States has held in the Kansas case that, although 
the individual Indians held lands in severalty, that did not destroy 
the tribal relations. It held in the Michigan case that although an 
Indian voted in Michigan, that did not destroy the tribal relations. 
It held in the New York case that althongh they had absolutely parted 

with their title and within a certain time to leave the terri- 
tory, that did not destroy the tribal relation. 

Mr. HOAR., But has the Supreme Court ever held that a man to 
whom every law, civil and criminal, of State and Union, applicable 
to his next-door white neighbor is applicable, holds tribal relations 
to an Indian tribe any longer? 

Mr. ALLISON. I do not know that it has ever had that exact ques- 
tion before it. I leave the Senator from husetts, however, to 
construe section 1977 of the Revised Statutes. I do not think this bill 
changes that section, whatever it may be, because that 8 that 
every person in a State or Territory shall be treated alike. 

It is true that we have added in this bill that these Indians may sue 
and be sued. I do not think that adds anything to the force of the 
bill, though it was thought better to insert it. My own impression 
is that we can follow safely the decision of the Supreme Court of the 
United States; which is that as we these people have agents, as 
long as they have treaties with the Government of the United States 
still subsisting, (and this bill provides that the treaty of 1868 shall 

remain, ) as long as they have annuities coming to them, as long as 
they are under the protection and government of the United States 
as distinguished from the protection of the State, under all these con- 
ditions and considerations they still remain with the tribal relation 
subsisting. 

These are of course difficult questions, as the Senator from Massa- 
chusetts propounds them. I do not think we are called upon to de- 
cide all these questions in advance. They are questions which as they 
arise will be decided by the courts of the United States. 

Mr. HOAR. I move to strike out the last word of section 4 to perfect 
it before the question is taken on striking out the section. It seems 
to me, Mr. President, that this question which I have put is one to 
which I may not improperly ask the consideration of every arg ted 
in the Senate and of every Senator in the body. It is said that thi 
bill is a new departure in the Indian policy, and it is a bill intended 
to solve a great difficulty, to inaugurate a new system of dealing with 
the Indians, and certainly the committee reporting it ought to be 
able to tell us whether this bill be constitutional in this particular 
feature or not, 

Now, does this bill break up the tribal relation or not? If it does, 
then you cannot by law im restraints upon the alienation of land 
and impose certain legal disqualifications upon these persons on ac- 
count of their race, and describing them by their race, which you do 
not impose on other citizens. In order to sustain the bill, therefore 
the committee came to the conclusion that they do break up the tribal 
relation. If they do not break up the tribal relation, the committee 
are asked what there is left of it. The Senator from Iowa says he 
does not know. They are asked whether, if the tribal relation con- 
tinues, these men are subject to two conflicting systems of civil and 
criminal law, of inheritance, of the punishment of crime, &c. Polyg- 
amy is lawful among the Utes, as I am informed by authority, at this 
moment. When one of them settles on his reservation, by the force 
of this bill every law of the State of Colorado is applicable to him. Is 
„he indictable under the law of Colorado if he keeps six or seven 
wives; and if he is to be, would it not be reasonable to put into the 
bill an express explanation of that fact to the Utes who are asked to 
accept the bargain? Does any Senator believe that any chief of the 
Ute tribe would venture to accept this bargain if this feature of the 
bill were explained to him, that all his wives are at once put away 
but one, that the marriage system of his tribe is destroyed for the 
future, and that he is pain in all respects under the criminal 
laws of the State of Colorado, retaining, however, the liability to pun- 
ishment also under the criminal system of his tribe? 

Mr. COKE. Mr. President, if I understand the decisions of the Su- 
preme Court in the Kansas Indian case, in the Michigan case, and in 
the New York case, that court held that as long as the tribal relation 
exists for any purpose at all the jurisdiction of the Government of 
the United States remains over the Indians, and the State has no right 
to tax their property as long as the tribal relation exists for any pur- 

se at all. Now under this bill the Government of the United States 

to maintain schools for the education of the Indian children, the 
Government has to pay annuities for these Indians. The bill pro- 
vides for maintaining agents among them for these 

Mr. HOAR. After this bill comes into force, may I ask the Sena- 
tor, is the Indian punishable by any criminal law of his tribe for his 
crime for a murder committed on another Indian ? 

Mr. COKE. I think not. I think he is amenable to the law of the 
State or of the Territory where he resides. 
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Mr. HOAR. 

Mr. COKE. 

Mr. HOAR. 
him is gone. 

Mr. COKE. Yes, sir. 

Mr. HOAR. What of his contracts, the descent of his personal 
property, his matriage contracts, or otherwise in future ? 

Mr. COKE. They come under the law of the State or the Territory 
where he may be. ° 

Mr. HOAR. So that a tribal relation withont any civil or criminal 
attribute whatever is the tribal relation that remains. What-is that? 

Mr. COKE. Iwill refer the Senator to the cases of the Kansas 
Indian and the Michigan Indian. 

Mr. HOAR. They only applied to one particular. 

Mr. COKE. In the case of the Kansas Indian, the Indian had his 
land in severalty, and he was a voter in the State of Kansas. He was 
under the laws of the State of Kansas because he was a voter there. 
Yet the Supreme Court held that notwithstanding these facts, there 
being an agent kept there who dealt with the Indians in matters 
between them and the Federal Government, the tribal relation ex- 
isted in that sense which maintained over the Indians the jurisdic- 
tion of the Federal Government in the matter of taxation. 

That was ruled in the Kansas case. It was also ruled exactly the 
same way in the New York case, and the Supreme Conrt say distinctly 
that they follow the lead of the political authority. They say as long 
as the exeentive department of the Government claims the jurisdic- 
tion to deal with Indians pe is an agent, the judiciary must rec- 
ognize the tribal relations of those Indians as existing, at least for 
some pu and when they exist for any purpose, as they did in 
the New York case and the Kansas case, it exempted the property of 
the Indians from State taxation. 

This bill was drafted with a view to the decisions of the Supreme 
Court of the United States upon this question. nts are provided 
for, annuities are to be paid, schools must be maintained. The an- 
nuities and schools are provided by the Government of the United 
States, and must be carried on and consummated 3 agents ap- 
pointed by the United States, who deal with these ians just as 

ents dealt with the Kansas Indians and just as agents dealt with 
the New York Indians. The bill comes, according to my judgment, 
precisely within the reasoning of those cases. 

The PRESIDENT pro tempore. The Senator’s time has expired. 

Mr. MORGAN. I moved the other day to strike ont the seventh 
section of this bill in order that the fourth section might have some 
field of operation. The Senate voted me down upon that proposition. 
Now, I suppose the Senator from Massachusetts moves to strike out 
the fourth section in order that the seventh may have some field of 
operation; for the two sections are diametrically in conflict. The 
two sections bring two separate and distinct jurisdictions over the 
Indians at the same time, One brings the jurisdiction of the State 
or Territory in Which he may reside over him whenever allotments of 
land are made to him and patents are issued; and the other brings 
all the provisions of title 28 of the Revised Statutes over every allot- 
ment, and of course every Indian upon the allotments at the same 
time. Thus we have a positive statute which enacts that they shall 
be a tribal body under the jurisdiction of the laws of the United 
States as a tribe, their affairs to be administered as a tribe, and then 
that every Indian in that tribe shall have his own rights secured 
ander the laws of the United States and his own criminal and civil 
fiability as therein provided for; and at the same time he shall be 
amenable to the laws of the State of Colorado as they are provided 
in the statutes of that State. That is a clear impossibility. 

Mr. ALLISON. Allow me to ask the Senator this question: Sup- 
pose section 4 be stricken out of the bill, what effect would section 
1977 of the Revised Statutes still have upon this body of people? 

Mr. MORGAN. I do not remember what section 1977 is. 

Mr. ALLISON. Iwill read it. Section 1977 provides: 

All persons within the jurisdiction of the United States shall have the same 
right in every State and 5 to make and enforee contracts, to sue, be parties, 
e AER S a a erate re 

0 8 0 W Su 
ject to like 8 penalties, on licenses, and exactions of every 
d, and to no other. 

I should be glad to have the Senator from Alabama and the Senator 
from Massachusetts together explain that. 

Mr. MORGAN. This merely makes them, as applied to these In- 
3 citizens of the United States. They are treated as citizens, 
called citizens in that section. They, therefore, have conferred on 
them the rights of citizenship, so far as those rights are defined in 
that section. But the point I make is, that at the moment you com- 
plete the allotment, by the fact of allotment and patenting the land, 
you place the Indians within the jurisdiction of the State; and I un- 
derstand that an Indian placed within the jurisdiction of a State can- 
not be an Indian kept under the jurisdiction of his tribe, and at the 
same time that you do that by section 7 of the bill, you provide that he 
shall be to all intents and pu as much under the jurisdiction of 
the Interior De nt as if he was a wild blanket Indian on the 
plains to-day. There is the 9 

Mr. COKE. The Senator from Alabama entirely misapprehends the 
meaning of section 7. 

Mr. MORGAN. I asked the Senator from Texas on the first day we 
had a debate abont this matter to explain that, and he said that the 


‘hed bela he does in Colorado to Colorado ? 
r. 
Then the whole criminal jurisdiction of the tribe over 
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laws of the United States in reference to Indians were Appiani to 
these Indians only so far as they could be made applicab I never 
could understand that. The explanation makes the section still more 
obscure. Ireally cannot get at the meaning of the committee on that 
subject; but I do understand, I think, that a lawyer would find the 

test possible difficulty in reading section 7 and section 4 in con- 
Fietion and making out of them anything like a system. He would 

t out of them incongruities and difficulties that are obvious upon 

e face of them. 

Mr. HOAR. I withdraw the amendmentstriking out the last word 
and move to strike out the first word for the purpose of answering 
the question of the Senator from Iowa. The Senator from Iowa asks 
what we make of section 1977, which is that— 

All persons within the jurisdiction of the United States shall have the same right 
in every State and Territory to make and enforce contracts, to be parties & ve 
evidence, and to the full and equal benetit of all laws and proceedings for se- 
curity of persons and property as is enjoyed by white citizens, and si be subject 
to like punishment, &&. 

That is the first section of the civil-rights statute, the Senator un- 
derstands. 

Mr. ALLISON. Undoubtedly. 

Mr. HOAR. Now an Indian dwelling within his tribe is not a per- 
son within the jurisdiction of the United States within the meanin 
of that section. The tribe is within the jurisdiction, but the indi- 
vidual person is not so treated. Unless that be true the tribal rela- 
tion of all the Indian tribes in the country is destroyed by the recent 
amendments to the Constitution, and it follows from that that any 
legislation which makes any provision for an Indian, or binding on 
an Indian, or inhibits trading with Indians or buying their property, 
which is not applicable to white men, is unconstitutional. The Sen- 
ator’s question would bring with it if it were answered in the affirm- 
ative that result; that has never been held by any considerable num- 
ber of persons in the country. 

Mr. ISON. The treaties with these Ute Indians 
they shall subject themselves to the jurisdiction of the United States. 
and be subject to its laws. I should like to know how you could 
punish a tribe for the infraction of a law of the United States? 

Mr. HOAR. Does the Senator claim that we can make a treaty 
with any particular set of American citizens through their head-men 
binding them, not because they have made a contract, but because 
some n with whom they sustain a certain political relation makes 
it? For instance, since the amendments could we make a treaty with 
the colored citizens of this country through their head-men and bind 
all the colored men, or could we make a treaty with the citizens of 
Iowa through their conspicuous men? 

Mr. ALLISON. Mr. President 

The PRESIDENT 87 tempore. Will the Senator allow the Chair 
to make a statement? When a speaker submits to interruption the 
time taken up by the person interrupting him comes out of the time 
of the speaker —out of his five minutes. ; 

Mr. HOAR. I believe my five minutes are exhausted. 

Mr. ALLISON. Then I take the floor to respond. In the first Nerd 
we never made any treaty with the colored people of the United States 
that I know of, but we have made treaties with the Indian tribes, 
several of them, and notably with this particular tribe in 1849, when 
they came to us from the jurisdiction of Mexico. The Utes then 
ae that they would subject themselves to the laws of the United 
States. They had a right to make that agreement. 

Mr. TELLER. Suppose they had not, would they not be subjeet 
to the laws of the United States ? 

Mr. ALLISON. Perhaps they would without that ent; but 
they specifically agreed that 1 would come within the jurisdiction 
and under the laws of the United States. Now, section 1977 says that 
they, being within the jurisdiction of the United States, being sub- 
ject to its laws, shall have the right to sue and be sued as other people 
in the United States. 

Mr. BUTLER. And all the rights of white citizens. 

Mr. ALLISON, But that section 1977 is not intended to confine 
itself to citizens of the United States. By express terms it says every 
person in the United States. If I mistake not, although I have not 
the statate before me just now, that particular law was passed in 
1866. It was intended that every person in the United States should 
be secure in his rights of person and property, whether he was a cit- 
izen or not a citizen. 

Mr. TELLER. Mr. President, I insist, as I did the other day, that 
this bill destroys the tribal relation of this tribe. Now, I am confi- 
dent that it does, and I have got it from high authority. When the 
Senator from Texas, who is ESR of this committee, opened this 
discussion—— 

Mr. COKE. Will the Senator permit me a moment? 

Mr. TELLER. I do not want it to come out of my time. 

Mr. COKE. Ido not want to have any words with the Senator. 
He understood what I meant, I think. 

Mr. TELLER. Iwill hear the Senator when I get through. I call 
the attention of the Senate to what the Senator said, and the Senate 
must determine what he meant. This was his language: 

The policy of the bill is to break up this large reservation, to individualize the 
Indians upon ents of land; to break up their tribal relations and pass them 
under the jurisdiction of the Constitution and laws of the United States, &c. 


Mr. COKE. Ifyou read it all through you will see the qualification. 


rovide that 


| Territory to make and enforce contracts 


Mr. TELLER. I thought that was correct. I will read more if the 
Senator thinks I do not do him justice. 


And the laws of the States and Territories in which the lands aro situated, to aid 
them with stock and with agricultural implements, and by building houses u 


their allotments of lands, to become self-sup to be cultivators of the — 


in a word, to place them on the highway to erican citizenship, and to aid them 
in arriving at that conclusion as rapidly as can be done. 
I discussed this 


nestion pon the basis of the statement made by 
the Senator from Texas. My objections to the bill were, many of 
them, based upon that statement. I believe I have understood always 
that he was a pretty goog lawyer. I have hadsome little experience 
in that line myself. I interpreted the bill that way. When he came 
and said it was so, I was sure it was so, I was confident of it. I 
might have had doubts of my judgment, ‘but I had not any when the 
chairman said so. Iargued it upon that theory. Now what does it do? 
What is there left of the tribal relation? You support a school, says 
me Senator. You do that for white people. He says you have In- 

ian agents—— 

Mr. an ISON. The intercourse laws are maintained; annuities 
are paid. 

. TELLER, That is g the question. Your bill has put 
the intercourse laws around them, which I say you cannot do if the 
tribal relation is extinct; and now you say because you put them 
around them, therefore the tribal relation is not extinguished? There 
is nothing left of the tribal relation here at all. The money paid to 
these Indians is not paid to the head-men; it is paid to individuals. 
The agent has no authority to pay it any more than any other agent 
of the Government. It is suggested to me that you might as well say 
that the Union Pacific Railroad is a tribe because you deal with it 
through an agent. That does not establish it. In the case of Holli- 
day, which has been cited from Michigan, the court looked around 
evidently anxious to find that the tribal relation had continued 
AR the purpose of punishing a man who had sold whisky to the In- 


ian. 

Mr. ALLISON. They will look around in the same way again. 

Mr. TELLER. They said that he had an agent; that was one 
thing; and that he recognized the head-men by taking his money 
through the head-men, and upon that they said that the tribal rela- 
tion for this p must be held to continue. In the New York case 
the tribal relation continued beyond a 83 There was not any 
pretense that it had been dissolved. I say here the tribal relation 
will be sundered and dissolved by this bill. Then, as the Senator 
from Massachusetts says, you have got these Indians liable to be pun- 
ished by the State courts and probably by 

The PRESIDENT pro tempore. The Senator’s time has expired. 

Mr. HOAR. The Senator from Iowa sa; 

The PRESIDENT tempore. The Chair will remind the Senator 
from Massachusetts that he spoken five minutes on this question. 
Mr. HOAR. I will withdraw the first amendment and move to 
strike out the second word. [Laughter.]} 

Section 1977, which enacts that “all persons within the jurisdiction 
of the United States shall have the same right in every State and 

i * asis enjoyed by 
white citizens,” applies to Indians, because they are within the juris- 
diction of the United States. Now, the same Revised Statutes in the 
next title but two prohibits any trading with Indians under a pen- 
alty. Does the Senator claim that that prohibition of trading with 
Indians, the special prohibition of selling them liquor and arms, 18 
unconstitutional under the amendments or in conflict with section 
1977? If he does not he concedes what I think he must on reflection; 
that this section was not intended to apply to individual Indians 
dwelling in their tribe, but that Indians dwelling in their tribe are 
excepted from all these general provisions as to civil rights. i 

The PRESIDENT pro tempore. Does the Senator from Massachu- 
setts insist on his amendment? 

Mr. HOAR. I withdraw the amendment. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment of the Senator from Massachusetts to strike out the fourth 
section. J 

Mr. HOAR. I withdraw the entire amendment. 

The PRESIDENT pro tempore. The amendment is withdrawn. 

Mr. TELLER. I wish to offer an amendment which I do not pro- 
pose to discuss. I move to insert the following as a new section : 

That if three-fourths of the adult male Indians shall refuse to accept or 

ent herein contained, within four months from the passage of this ac 
me 


the 
all of the reservation east of the one hundred and eighth meridian shall be hel 
and deemed to be public land of the United States and subject to disposal under 


the laws provided for the d l of public lands, at the same price and on the 
same terms as other lands of like character. And the commission herein provided 
for shall report to Congress the amount of land so declared to be public land, and 


the amount that in the judgment of said commission would be a fair compensa- 

tion for the same; but no money shall be paid in case of a failure on the part of 

opti aap to accept said agreement until Congress shall make appropriation. 
‘or, 


The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Col 0. 

Mr. HAMPTON. Mr. President, I wish to say a word on this bill, 
and, as I am afraid this will be the last amendment the Senator from 
Colorado will offer, I will avail myself of the 0 asta 

It is very seldom that I explain any vote that I give or propose to- 


give here, but I wish to do it on this occasion, chiefly because I find 
myself differing from my colleague, [Mr. BUTLER, ] for whose opin- 
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ions and abilities I have very great respect. I concur very fully in 
the views that he expressed so ably the other day upon the general 
Indian policy ; and had he submitted a bill embodying those views, 
I should have sustained it most heartily ; but there is no such bill 
before us, and the only question for our consideration is whether this 
bill shall be ree or rejected. 

I confess that it does not go as far as I desire; but izing the 
arduous and earnest labors of the committee in framing it, appreciat- 
ing fully the zeal and the patriotism of the Secretary of the Interior 
in trying to settle this vexed and menacing question, and 3 
that it is a step in the right direction, I cannot withhold my sappo 
from it. Its advocates say that its passage will in all probability 
avert an Indian war. That consideration alone would control my 
vote. But apart from that, I believe that should it become a law 
and its action prove beneficent, it will lead to the abandonment of 
that false and fatal policy which we inherited from our mother coun- 
try, and which we have retained for so many years, long after Eng- 
land has given it up and pursued that wiser and more humane one 
adopted by the French. In the hope that this bill, should it pass, will 
lead to the adoption of a wiser and a broader and a well-defined In- 
dian policy, one that will do justice to the Indian and to the white 
man, to all the citizens of the country, and will give protection to 
all, I shall support the bill. 

Mr. THURMAN, (Mr. GARLAND in the chair.) I find myself com- 
pletely puzzled by the bill, I must say. Section 4 provides: 

That upon the completion of said allotments and the patenting of the lands to 
said allottees, each and every of the said Indians shall be subject to the provisions 
of section 1977 of the Revised Statutes and to the laws, both civil and criminal, of 
the State or Territory in which they may reside, with the right to sue and be sued 
in the courts thereof. 


We know what that section 1977 is; it is the first section of the old 
civil-rights bill. Section 4 puts these Indians who shall have lands 
allotted to them as completely under the jurisdiction of the United 
States as are the Senators of this body; that is, if section 4 shall be, 
when passed, a valid law, these Indians will be as aoe, under 
the jurisdiction of the United States as are the Senators in this Cham- 
ber. Then, what is the co: uence? The first sentence of article 14 
of the Constitution immediately o tes upon them; it operates pro- 
prio vigore; and no law that can be passed can prevent its operation ; 
it is utterly impossible to prevent its operation bylaw. The moment 
you bring these Indians under the jurisdiction of the United States 
that moment this clause of the Constitution operates upon them; 
and the clause is in these words: 


All persons born the United States, and subject to the juris- 


pe or naturalized in 
Con thereof, are citizens of the United States and of the State wherein they 

Can are doubt that these Indians were born in the United 
States? as it intended, does this fourteenth article of the amend- 
ments mean to exclude Indians who were born on an Indian reserva- 
tion? Is that reservation not to be considered as embraced by the 
words “the United States?” Idonot think any such construction as 
that can be placed upon it; but it means that all persons born in the 
territory of the United States, whether that teritory is composed in 

art of an Indian reservation or otherwise, shall, the moment they 

me subject to the 8 of the United 8 be citizens 

of the United States. e words “subject to the jurisdiction there- 

of” were put in for the express oes of excluding the Indians; 

but the moment you bring an Indian within the jurisdiction of 

pe aa States that moment he becomes a citizen of the United 
ta 

I know very well that Congress utterly disregarded this provision 
when it removed the Winnebagoes from Wisconsin, who were just as 
much citizens of Wisconsin as were the Senators from Wisconsin on 
this floor ; and after removing them, and spending a hundred thou- 
saud dollars in doing it, they all worked their way back. For the life 
of me I cannot see how, if that section when will be a valid 
law, any man can deny that these Indians, the allottees, as they are 
called according to this new-coined word, will be citizens of the United 
Sara ye every right that belongs to a citizen. 

Mr. HOAR. May Í ask the Senator, after that has happened 

Mr. THURMAN. My five minutes are ont. 

Mr, HOAR. I wish to ask the Senator, and he may answer out of 
my time, because I entirely sympathize with his argument, whether 
he does not also agree in thinking that, when that agen ra happened, 
the power to subject those Indians to a tribal law, either as a punish- 
ment for crime or in . civil relations, is cadet 

Mr. THURMAN, I do not think we would allow an Indian tribe 
to make laws for the Senator from Massachusetts or myself, and 
I think when an Indian becomes a citizen of the United States he 
has just the same right as the Senator from Massachusetts has. 

Mr. HOAR. That answers the question as I anticipated. 

Mr. ALLISON. The Supreme Court has otherwise decided. 

Mr. HOAR. I do not understand that the Supreme Court has other- 
wise decided. On the contrary, all that I understand is that the Su- 
preme Court has settled that, the tribal relation continuing in all 
other respects, the mere paming an Indian to vote, not abrogating 
the thousand other relations, or the mere allowing to own a tract 
of land in fee, not abrogating his other relations, did not of itself 
alone destroy the tribal relation. But here is a measure which enacts 


that every law, civil and criminal, applicable to his white neighbor 
shall govern the Indian; further, that he shall be separated from the 
society of his chief and dwell on land which he owns himself in fee. 
The Supreme Court has never dealt with that question. 

Mr. ALLISON, I should be glad to hear the Senator say what he 
thinks ought to be done. Here we have this fourth section; we have 
also the seventh section. I think the seventh section is essential for 
the protection of the Indians, Senators say they are inconsistent 
with each other. Do I understand the Senator to advise really that 
the fourth section shall be stricken from the bill? 

Mr. HOAR. The committee come in here with a proposed statute 
which seems to me clearly unconstitutional in its main and principal 
features. I point out to them as well as I can the difficulty and they 
fail, so far as I can understand, to answer the difficulty. I do not be- 
lieve the Senator from Iowa would wish to be subjected to a very 
rigid cross-examination as to whether he is satisfied with his own an- 
swer, but that of course I do not know. It does not seem to me that 
when that state of things appears the committee charged with this 
subject should simply turn around upon us and ask, “ you, Senator, 
what do you want todo?” Ihave not been charged with drawing 
a bill on this subject, but must vote on it. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Colorado. 

The amendment was rejected. 

Mr. TELLER. I offer one other amendment. I move to add as an 
additional section the following: 

Sec. — That no patent shall issue to the head of a family until he shall settle 
on land so allotted to him and shall be a resident on the same at the time of the 

ing of said patent; that no patents shall issue to the other class of 
herein until at least one-fourth of the heads of families to whom sald allot- 


ments are made shall have settled on the land alloted te them, or such person shall 
settle on the land allotted him. 


I offer that because I am 8 if these Indians take this land 
in severalty and uire their deeds, they will still herd together in 
a reservation and will not n their lands. It will be impossible 
to deal with them there; it will be impossible to obtain the title either 
to the Government of the United States or to anybody else, for the 
majority of these Indians who receive this title will be infants. Now, 
if it is found that that is an improper place to put them there is no 
way to get over the difficulty, the title must still remain in these 
infants until they come of age. I want the Government to withhold 
the title a reasonable time until they can see whether they are going 
to oo: it, and whether it will not be as I have predicted, a neces- 


sity loo sing fo the interest of the Indians alone, if you do not look to 
ours, to e some new arrangement. It cannot hurt the Indians 
and may help them. 

The PRES. 


ENT tem The question is on the amendment 
of the Senator from e ii 

The amendment was rejected. 

The bill was ae to the Senate as amended. r 

ana 3 T pro tempore. Is a vote upon any amendment 
serv’ 

Mr. FERRY. I ask that the amendment proposed by the Senator 
from Colorado, to be known as section 11, be reserved. 

The PRESIDENT pro tempore. Is there any other? If there is no 
other reserved amendment, the question is on soneurring in the other 
amendments to the bill. 

The remaining amendments were concurred in. 

The PRESID. pro e. The question now is on concurrin 
in the amendment on which a separate vote is asked. The amend- 
ment will be reported. 

The CHIEF CLERK. The Senate, as in Committee of the Whole, 
agreed to the following amendment: 

Sec, 11. That nothing herein contained shall 


ern Utes or the Uncompahgre Utes on the lan: 
if any of said Indians desire to settle there. 


The amendment was concurred in. 
The PRESIDENT pro ay rested The question is, Shall the bill be 


u and read a third time 
. EDMUNDS and Mr. HOAR called for the yeas and nays, and 
they were ordered. 

The Secretary called the roll. 

Mr. GARLAND. I wish to state that the Senator from Kentueky 
[Mr. BECK] is paired on this question with the Senator from Massa 
chusetts, [Mr. DAWXVS, ] both of whom are absent. 

Mr. S. Ido not see the Senator from Maryland [Mr. biked tase 
in his seat. Some days since I paired with him on this question an 
he is 2 relying still on the pair, in view of which fact I will 
withdraw my vote. I voted “ yea.” The Senator from Maryland 
would vote against the bill if he were here. 

Mr. HOAR. My colleague [Mr. Dawes] is paired with the Senator 
from Kentucky [Mr. Beck] on general questions. I do not know. 
how either of them would vote on this billif they were here. 

Mr. VOORHEES. My coll e [Mr. McDonaLp] left the Senate 


t the settlement of the South- 
of the Uintah reservation in Utah, 


Chamber to go West this evening. He told me that he had paired 
with the Senator from Wisconsin, [Mr. CARPENTER, I but how either 
of them would vote on this question I do not know. 

Mr. TELLER. 
the bill. 


The Senator from Wisconsin would vote against 
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YEAS—37, 
Allison, Coc! Jonas, ins, 
Anthony, Coke, Jones of Florida, Saunders, 
Bayard. a Lamar. y 
Blaine, | Gordon, MeMilian, Voor 
Blair, e e McPherson, Walker, 
8 Hereford, Maxey, 
8, Hill of Colorado, Morrill, 
Call, Pendleton, 
Cameron of Wis.. Jo à Pryor, 
NAYS—16. 

Butler, Edmunds, Morgan, Teller, 
«Cameron of Pa., Garland, Pi urman, 
Davis of W. Va., Hoar Plumb, Wallace, 
‘Eaton, Kirkwood, Slater, Windom. 

ABSENT—23. 
Baldwin, Dawes, Jones of Nevada, Ransom, 
Beck, Groome, Saulsbury, 
Booth, Grover, Doen, i Sharon, 
t nter, Hamlin, Me d, vars, 
‘ ` Harris, Paddock, Withers. 
Davis of Nlinois, Hill of Georgia, Randolph, 


‘So the bill was ordered to be engrossed for a third reading. 
The bill was read the third time, and passed. 


GENEVA AWARD FUND. 
Several Senators addressed the Chair. 


The PRESIDENT pro tempore. The unfinished business of the Sen- 
ate is the Geneva award bill. 
Mr. GARLAND. I move that the Senate resume the consideration 


of the unfinished business known as the Geneva award bill. 


The PRESIDENT tempore. It comes up without a motion. 
Mr. EDMUNDS. I think not. The bill was postponed. 
e matter looked 


The PRESIDENT pro bie toh The Chair had 
into and found that on the 
:to take up the bill which has just passed. 

Mr. EDMUN 

The PRESIDENT pro tempore. 
before the Senate. 

Mr. EDMUNDS. But the constant practice, I submit with great 
respect to the Chair, has been, where a bill is laid aside informall 
ces gM not taken up before that day’s adjournment, and the unfinis 
business goes on, that it loses its place. It makes no difference in 
this instance except as a precedent, 3 I presume everybody will 
vote to take up the Geneva award bill. 

Mr. HOAR. There was unanimous consent and an express stipu- 
lation when it was laid aside that the Geneva award bill should come 
up as soon as the Ute Indian bill was disposed of. 

Mr. EDMUNDS. Very well; that is another thing. My only point 
of order is that it was laid aside informally on a day before to-day, 
and it does not come up of itself. 

Mr. GARLAND. I move that the consideration of the Geneva award 
bill, which was the order of the day, be resumed. 

Mr. EDMUNDS. The constant practice of the Senate, I think, has 
been as I have stated. 

The PRESIDENT pro tempore. The Chair has not so understood it 
to be, but the Chair will inquire of the Senator from Michigan, [Mr. 
2 who has had larger experience, what has been the usage in 

at respect. 

Mr. FERRY. The Senator from Vermont is correct in the statement 
he has made. 

The PRESIDENT pro tempore. Then the question is on the motion 
of the Senator from Arkansas that the Senate proceed to the consid- 
eration of the Geneva award bill. 

Mr. BLAINE, I did not understand the Senator from Vermont to 
Say, in answer to the suggestion of the Senator from Massachusetts 
that there was an explicit and unanimous consent, quite different from 
an informal layi = eg that the bill does not come up of course. 

Mr. FERRY. e Senator from Vermont stated that where unani- 
mous consent was given that it should be taken up it was quite a 
different question from the ordinary laying aside, as in the latter case 
the bill would come up on the same day, but not on a subsequent day. 

Mr. EDMUNDS. That states it exactly. 

The PRESIDENT pro tempore. Then the Chair understands the 
usage of the Senate to have been that where unanimous consent has 
been given to that effect the bill comes up of itself, and the Chair 
will so rule. The Geneva award bill is before the Senate. 

Mr. GARLAND. I merely wish to take the floor on the measure. 

The PRESIDENT pro tempore. The Senator from Arkansas is enti- 
tied to the floor. 

THE TENTH CENSUS. 
Mr. PENDLETON. I made a report from a committee of confer- 


ence this morning, which upon the request of the Senator from Ver- 
mont [Mr. EDMUNDS] was informally laid aside. I now desire to 


call it up. 
The PRESIDENT tempore. The rule requires that the ques- 
tion shall be put, Will the Senate proceed to the consideration of 


this report ? 


Mr. BLAINE. That is, provided it does not displace the unfinished, 


. business. 


Mr. HOAR. This does not displace the Geneva award bill? 


The PRESIDENT tempore. Not at all. 

Mr. EDMUNDS. That depends on the rule. 

Mr. DAVIS, of West Virginia. It is a privileged question. 
3 No, a conference report is not privileged in the 

nate. 

Mr. DAVIS, of West Virginia. I think it is. 

Mr. PENDLETON. Such a report can be made at any time. 

Mr. HOAR. I suggest to the Senator from Ohio that he ask unani- 
mous consent to take up the conference report without prejudice to 
the Geneva award bill. That will settle the whole thing. 

Mr. PENDLETON. I do not antagonize it with the Geneva award 


bill. 

Mr. EDMUNDS. I want a construction of the rule. I object to 
unanimous consent. 

The PRESIDENT pro tempore. The forty-ninth rule is in these 


words: 
cept while the Journal is being read, tion of ord 7 at 
ex or a question o er ora 
din Sis dividing 


This morning, by unanimous consent, the Senate resolved to wait, 
and the question was not put; but the rule is imperative that the 
question shall be put. Senators, as apa Abed are in favor of proceed- 
ing to the consideration of this report will say “ay ;” those opposed 
“no.” Sy one, ying question.] The ayes have it; and the report is 
before the Senate. 

Mr. EDMUNDS. And let it be read. It has not been read. 

The report was read, as follows: 

The committee of conference on the d 


act entitled “An act to provide for taking the tenth and subsequent censuses,” ap- 
March Stoi Tall and tree conference, — 
d respective Houses as follows: 
Amendment 1: That the House recede from its amendment numbered 1, in dis- 
Serecing © patties 2 of Senate bill No. 885, and agree to section 2 with the follow- 
amendment: 
8 i That the Superintendent of the Census shall collect and co as 
far as possible by experts and ts and from officers of the Government, infor- 
mation in relation to the ownership of the public debt of the United States; and 
the Senate agree to the same. 

Amendment 2: That the House recede from its ent to section 6, and 
to the same, with the following amendment: strike out all after the words 
x days,“ in line 27 of Senate bill 885, down to the word and,“ in line 35; 

and the Senate agree to the same. 
Amendment 3; That the Senate recede from its 
of the House num 


t to the amendment 


section 
out the words “three hundred and fif 
and twenty-five; ” and the Senate 

Amendment 5: That the Senate recede from its d t to 

of the House numbered 5, as to collecting and pamang the statistics of the popu- 

lation, industries, and resources of Alaska, and the Senate to the same. 
GEORGE H. PENDLETON, 
ISHAM G. HARRIS, 


JU! aa 8. 3 
g on Senate. 
PHIL. B. THOMPSON, KE 
S. S. COX, 
NELSON W. ALDRICH, 
i Managers on part of House. 
The report was concurred in. 
ORDER OF BUSINESS. 
Mr. GARLAND, With the understanding now that the Geneva 
award bill is next in order 
Mr. EATON. I do not so understand it. 


The PRESIDENT pro tempore. The Chair has always understood 
when a conference report is made pending a question before the Sen- 


ate, and the conference report is considered and di of, it does 
not displace the pending order, but that upon the ition of the 
conference report the consideration of the pending o is resumed. 
The Chair believes that has been the universal practice of the Senate. 


Mr. FERRY. That is right. 

Mr. EATON. I have been trying to catch the et of the Chair for 
along while. I want to move to lay aside informally what the Chair 
has declared to be the present order of the Senate in order to proceed 
to the consideration of an appropriation bill, the consular and diplo- 
matic bill. I apprehend that it will not take over half an hour to 
pass the bill; and, therefore, I should like to have it considered in 
the morning. Ido not care to have it considered now, but I shall 
bring it up in the morning hour to-morrow, if possible, so as not to 
interfere with the Geneva award bill. : 

Mr. DAVIS, of West Vir, Let it come up the first thing to- 
morrow after the morning business. 

5 Mr. EATON. Yes, the first thing in the morning, after the routine 
Usiness. 

Mr. FERRY. I suggest to the Senator from Connecticut that he 
make his motion to-morrow. 5 

Mr. EATON: I shall make it to-morrow unless it obtains now. 

Mr. FERRY. Nothing will prevent its being made to-morrow. 

Mr. HOAR. I should to inquire if it be the purpose of Sena- 
tors haying the various 1 oor vee bills in charge to make like 
motions with regard to all m? 


D ⁰ ee 
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Mr. EATON. I hope so. 

Mr. HOAR. I hope not. 

Mr. ALLISON. is is the only one likely to interfere with the 
Geneva award bill. 


Mr. HOAR. I certainly understood 
king up the Ute Indian bill that it was the purpose of the Senate 
and of the gentleman who moved that bill, that the Geneva award 
bill should come auenia on the disposition of the Ute bill. Of 


un when consent was given to 


course I do not wish to interfere with the gentlemen who have charge 
of the business of the Senate, as the Senator from Connecticut has 
in this instance, by ease ens that are needless. Still I trust 
that the Geneva award bill will not substantially lose its place. 

Mr. EATON. It will not. I have no idea that the bill which I pro- 
pose that the Senate shall proceed to the consideration of will take 
over thirty minutes. I cannot conceive that it will. 

Mr. FERRY. I call the attention of the Senator from Arkansas to 
the fact that if the motion of the Senator from Connecticut prevails 
it displaces the Geneva award bill. 

Mr. GARLAND. Iam aware of that, and I was going to make a 
e to the Senator from Connecticut to postpone his motion 
until to-morrow morning. Let the Geneva award bill be the unfin- 
ished business for to-morrow, and then I think the bill the Senator 
from Connecticut has in c can be accommodated. Icannot yield 
to him this evening for the reason that it would displace the unfinished 


business. 

Mr. DAVIS, of West Virginia. My friend from Connecticut, my 
colleague on the Appropriation Committee, proposes after the morn- 
ing business to-morrow, to bring up the consular and diplomatic ap- 
propriation bill. We believe that the bill can be soak before half 
past one o’clock. He will make the motion to-morrow morning that 
the Senate proceed to its consideration. 

Mr. F Y. But if the motion is to today, displacing the 
Geneva award bill, the consular and diplomatie bill will be the un- 
finished business for to-morrow, and may displace the Geneva award 
bill for the entire day. 

Mr. DAVIS, of West Virginia. We simply give notice that we shall 
call it 2 to-morrow morning. 

Mr. EATON. I withdraw my motion, and that will end the con- 


troversy. 

Mr. GARLAND. I move that the Senate proceed to the consider- 
ation of executive business. 

Mr. B That leaves the Geneva award bill the unfinished 
business for to-morrow? 

The PRESIDENT pro tempore. It does. 

Mr. HARRIS. I move that the Senate adjourn. 

Tho PRESIDENT pro tempore. The Senator from Tennessee moves 
that the Senate adjourn. 


The motion was agreed to; and (at five o'clock and twelve minutes tee, 


p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, April 12, 1880. 


arte House met = ants o’clockm. Prayer by the Chaplain, Rey. 
E. N, D. D. 
The Journal of Saturday was read and approved. 

CORRECTION OF ERROR N POSTAL LAW. 

Mr. HABRJS, of Virginia. Mr. Speaker, I ask by unanimous con- 
sent to correct am error which has crept into 9 5480 of the Re- 
vised Statutes, making the present law defective. The substitution of 
the word “or” in the second line for the word “ to,” occurred durin, 
the enrollment of the bili, and after it had been saan 
from this House. Iask the Clerk to read the first p: 


letter which has been forwarded to me by the Post-Office art- 
ment, and which will, I think, give an piss Races of what I desire 
this morning to have done. 

The Clerk read as follows: 


ago, but nothing was ever done about it. The au are unwilling to go 

cases under that Judge Treat hi that the lawis — on 
account of the word or,“ in the second line. He says it should be “to,” which 
would make the law devised or intending to devise 


: “Tf an rape havin, 
any scheme or artifice to defraud, 5 effected," 
The SPEAKER. Is there objection ? 

Mr. HARRIS, of Virginia. I think the best course to be pursued 
at this time would be to re-enact section 5480 of the Revised Statutes 
with the correction made of the word “to” for the word “or.” 

Mr. YOUNG, of Tennessee. Should this not go to the Committee 
on the Judiciary ? 

Mr. HARRIS, of Virginia. It isa very simple matter. The error 
which crept into the enrollment of the statute is recogni d, and all 
I propose to do at this time is to correct that error. I examined the 
matter and find the word “to” was in the engrossed bill as it went 


aan this ee) 
. REED. I think it might as well go through now. There is 
8 


no necessity to refer it to the Judiciary 
X—146 


Mr. HARRIS, of Virginia. I ask, then, by unanimous consent to 
introduce for passage at this time a bill (H. R. No. 5719) to revise and 
re-enact section 5480 of the Revised Statutes. 

There was no objection ; and the bill was received, and read a first 
and second time. 

The bill, which was read, provides that section 5480 shall be re- 
enacted, so as to read as follows: 

Sec. 5480. If person having devised or intending to devise any scheme 

artifice to defraud. to be effected by . to y vi 
ence or communication with any o person, whether resident within ox ou of 
the United States, by means of the Post- Office establishment of the United States, 
or by inciting such other person to open communication with the person so devis- 
ing or intending, shall, in and for executing such scheme or artifice, or attempting 
80 to do, place any letter or packet in any post-office of the United States, or take 
or receive any therefrom, such 8 so misusing the Post-Office establishment, 
shall be punishable by a fine of not more than $500, and by imprisonment for not 
more than eighteen months, or by both such — e indictment, in- 
formation, or complaint may severally charge offenses to the number of three when 
55 the sane six ee regen but Se eae 8 shall 

ve a single sen’ shall pro) ion unishment espec: to 11970 

which the abuse of the Post Office establishment enters as an ito 
such fraudulent scheme and device. 

The bill was ordered to be en and read a third time; and 
being e it was accordingly read the third time, and 2 

Mr. 8, of I. tp moved to reconsider the vote by which 
the bill was passed ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


MILITARY POSTS, RIO GRANDE FRONTIER. 


Mr. UPSON. I ask unanimous consent to take from the Public Cal- 
endar Senate bill No. 53 with a view to putting it upon its immediate 


assago. 
P There being no objection, the bill was read, as follows: 


A bill (S. No. 53) makin, wiations for the erection of suitable posts for the 
or Sot ey of the Rio Grande frontier. 


‘That none of said appropriation shall 
said sites be tested in the United 
duly release and 8 
t to assess or tax said sites, or any of them, or 
nited States 


ereof. 

Passed the Senate December 11, 1879. 
Mr. DUNNELL. Is it proposed to pass the bill at this time? 
Mr. UPSON. That is my wish, if possible. 
Mr. DUNNELL. Has this bill been reported from any committee? 
Mr. UPSON. It has been reported unanimously from the commit- 
and is now pending before the Committee of the Whole on the 
state of the Union. 

Mr. BROWNE. A precisely similar bill was reported from the Com- 
mittee on Mili irs of the House. 

Mr. UPSON. It has been twice favorably reported. 

The bill was ordered to be engrossed and read a third time; and 
being en: it was accordingly read the third time, and passed. 

Mr. UPSON moved to reconsider the vote by which the bill was 
pent ; and also moved that the motion to reconsider be laid on the 


The latter motion was agreed to. 


CONDEMNED CANNON, ETC., G. A. R., MUNCY, PENNSYLVANIA. 


Mr. MITCHELL. I ask unanimous consent that Senate bill No. 631 
23 six pieces of condemned cannon, &., to Post No. 66, Grand 
y of the Republic, of Muncy, Pennsylvania, for the meee of 
constructing an inclosure and for monumental purposes, be taken up 
and put upon its passage. 
There being no objection, the bill was read, as follows: 


A bill S. No. 631) donating six condemned cannon and cannon-balls to Post No. 66, 
Grand Army of the Republic, of Muncy, Pennsylvania, for monumental pur- 


of War be, and hehereby is, authorized to 
i t to the Government, to Post No. 
of the ä of Muncy, Pennsylvania, six condemned cannon 


The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. MITCHELL moved to reconsider the vote by which the bill was 
pama; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. McMILLIN. I demand the regular order. 


PUBLIC BUILDING, PADUCAH, KENTUCKY. 


Mr. OSCAR TURNER. I hope the gentleman will withdraw the 
demand for a few minutes to it me to ask concurrence in 
unimportant amendments of the Senate to a House bill that will 
cause no debate. 

Mr. MCMILLIN. I withdraw the demand for that purpose. 

Mr. OSCAR TURNER. I ask concurrence in the Ranate amend- 
ments to House bill No. 5622, to provide for the construction of a pub- 
lio building at the of P State of Kentucky, 

The SPEAKER. The Senate amendments will be read. 
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The Clerk read as follows : 
In line 14, after the word made,” insert: 


So that no diture shall be made or authorized for the purchase of a site 
—— zn completion of said building beyond the sum herein appropriated, upon 
P p 


approved by the Secretary of the Treasury. 
a E A 

22 8 ve the une m m acen) 
buildings by an open space of Apeere Fre feet, N and alen 

Mr. OSCAR TURNER. These amendments, in my judgment, were 
unnecessary, as the House bill was perfect; but Lask the concurrence 
in the Senate amendments that this just measure may be passed with - 
out further delay. 

Mr. ATKINS. Does this require an additional appropriation ? 

Mr. OSCAR TURNER. No; it simply puts an additional limita- 
tion upon an appropriation already made in the House bill, and which 
limitation I think was not necessary. 

The Senate amendments were concurred in. 

Mr. OSCAR TURNER moved to reconsider the vote by which the 
Senate. amendments were concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was a to. 

Mr. OSCAR TURNER. I now desire, in behalf of my constituents 
and myself; to return my thanks to the Speaker arid to tlemen on 
both sides and in the center of this House for an act of justice to the 
Gibraltar district, which I have the honor to represent on this floor, 
and to the State of Kentucky. y 

Mr. MCMILLIN. I now demand the regular order. 

‘ BILLS, ETC., FOR REFERENCE. 

The SPEAKER. This being Monday, the first business in order is the 
eall of States and Territories, commencing with the State of Alabama, 
for the introduction on leave of bills and joint resolutions for reference 
to their appropriate committees not to be brought back on a motion 
to reconsider. Under this call joint resolutions and memorials and 
resolutions of State and territorial Legislatures are in order, and also 
resolutions calling for executive information, for reference to appro- 
priate committees. 


LEAVITT POST-MARKING MACHINE. 


Mr. SHELLEY introduced a bill (H. R. No. 5720) authorizing the 
Postmaster-General to purchase and adopt the Leavitt card-cancel- 
ing and post-marking machine; which was read a first and second 
time, referred to the Committee on the Post-Office and Post-Roads, 
and ordered to be printed. 


AMENDMENT TO ARTICLES OF WAR. 

Mr. LEWIS introduced a bill (H. R. No. 5721) to amend articles 104 
and 114 of the Articles of War; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

COLUMBUS F. PERRY AND ELIZABETH H. GILMER. 


Mr. HERBERT introduced a bill (H. R. No. 5722) for the relief of 
Columbus F. Perry and Elizabeth H. Gilmer; which was read a first 
and second time, referred to the Committee on Ways and Means, and 
ordered to be printed. 

LIEU LANDS, CALIFORNIA. 

Mr. BERRY (by request) introduced a bill (H. R. No. 5723) explan- 
atory of an act granting lieu lands to the State of California; which 
was read a first and second time, referred to the Committee on the 
Public Lands, and ordered to be printed. 

JOHN CLARKEN. 

Mr. PHELPS introduced a bill (H. R. No. 5724) grann a pension 
to John Clarken, of Waterbury, in the State of Connecticut, late a 
private in Company A, First Regiment Connecticut Volunteers; 
which was read a first and second time, referred to the Committee 
on Invalid Pensions, and ordered to be printed. 

ARREARS OF PENSIONS. 

Mr. PHELPS also introduced a bill (H. R. No. 5725) amending the 
acts approved January 25, 1879, and ch 3, 1879, relating to pen- 
sions, so as to extend for three years from the Ist of July, 1880, the 
time within which applications for arrears may be ‘filed with the 
Commissioner of Pensions and be granted from the time of the death 
or discharge of the soldiers’on account of whose service the arrears 
are claimed; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

ISAAC E. PALMER. 

Mr. HAWLEY introduced a bill (H. R. No. 5726) for the relief of 
Isaac E. Palmer; which was read a first and second time? referred to 
the Committee on Patents, and ordered to be printed. 

MATERIALS IN CONSTRUCTION OF VESSELS. 

Mr. MARTIN, of Delaware, introduced a bill (H.R. No. 5727) per- 
mitting the use of domestic materials in the construction of steam 
and sail vessels for foreign account; which was read a first and sec- 
ond time, referred to the Committee on Ways and Means, and ordered 


to be printed. 
CHARLES W. DUNN. 
Mr. BAKER introduced a bill (H. R. No. 5728 ting a pension 
to Charles W. late a por in Captain . — Jenkins’s 
Company, New York Militia, war-of 1812; which was read a first an 


5 time, referred to the Committee on Pensions, and ordered to be 
Printed. 


JOSEPH T. ERWIN. 


Mr. COLERICK (by request) introduced a bill (H. R. No. 5729) 
pranting a pension to Joseph T. Erwin, of Monroeville, Allen County, 

diana; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


DONATION OF CANNON. 


Mr. HASKELL introduced a bill (H. R. No. 5730) to authorize the 
Secretary of War to turn over tothe 0 of Kansas two cannon, 
for the use of the Baxter Springs Light Artillery; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 


D. W. POWERS AND OTHERS. 


Mr. ANDERSON introduced a bill (H. R. No. 5731) for the relief of 
D. W. Powers, D. B. Powers, I. W. Powers, and Henry L. Newman; 
which was read a first and second time, referred to the Committee on 
Indian Affairs, and ordered to be printed. 


W. L. BEDINGER. 


Mr. CARLISLE introduced a bill (H. R. No. 5732) to refund to W. 
L. Bedinger, postmaster at Greenwood Lake, Kentucky, certain pub- 
lic money destroyed by fire; which was read a first and second ©, 
referred to the Committee on Claims, and ordered to be printed. 


ELIZA A. SCOTT. 


Mr. CARLISLE also introduced a bil (H. R. No. 5733) granting a 

prnsion to Eliza A. Scott, widow of Joseph Scott; which was a 

t and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


LOUISVILLE, CINCINNATI AND LEXINGTON RAILWAY, 


Mr. CARLISLE also introduced a bill (H. R. No. 5734) to authorize 
the Secretary of the Treasury to refund certain internal-revenue taxes 
collected from the Louisyille, Cincinnati and Lexington Railway 
Company in excess of the amount legally due; which was read a first 
and second time, referred to the Committee on Ways and Means, and 
ordered to be printed. 

F. A. GONZALES AND OTHERS, 

Mr. ELLIS introduced a joint resolution (H. R. No. 273) authoriz- 
ing and directing the Secretary of the Treasury to hear applications 
for the relief of F. A. Gonzales and Gonzales & Brother, in regard to 
duties and taxes pee on cigars; which was read a first and second 
time, referred to the Committee on Ways and Means, and ordered to 
be printed. 

CHARLES J, WHINNG. t 

Mr. MCLANE introduced a bill (H. R. No. 5735) for the relief of 
Charles J. Whiting; which was a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


JACOB W. LIDIE. 


Mr. URNER introduced a bill (H. R. No. 5736) granting a pension 
to Jacob W. Lidie, late private of Company D, First Regimen 


P. H. B. land Volunteers; which was read a first and 
time, ref to the Committee on Invalid Pensions, and ordered to 
be printed. 


REV. JAMES FITZ GIBBON. 

Mr. URNER also introduced a bill (H. R. No. 5737) for the relief of 
Rev. James Fitz Gibbon; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

MRS. V. C. ENGLISH. 

Mr. URNER also introduced a bill (H. R. No. ore) granting an in- 
crease of pension to Mrs. V. C. English; which was a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

~ NEWMAN KAUFMAN. 

Mr. URNER also introduced a bill (H. R. No. 5739 ganing a - 
sion to Newman Kaufman, late corporal Company H, Seven Reg: 
iment New York Volunteers; which was read a first and second time; 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 1 
PROMOTIONS IN THE ARMY. 

Mr. WILLITS introduced a bill (H. R. No. 5740) to regulate pro- 
motions in the Army and to fix the rank of line officers; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

ANDREW H. FACE. 

Mr. BREWER introduced a bill (H. R. No. 5741) granting a i 
to Andrew H. Face, of Owasso, 3 Which Was Wr 
second time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. Ji 

COMPENSATION FOR MAIL TRANSPORTATION, 
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PURCHASE OF UNITED STATES BONDS. _ 
Mr. CHALMERS introduced a joint resolution (H. R. No. 274) re- 
iring notice as to purchase by the Secretary of the of 
United States bonds; which was read a first and second time, referred 
to the Committee on Ways and Means, and ordered to be printed. 
FRANCIS A. LIEBSCHUTZ. 


Mr. FORD introduced a bill (H. R. No. 5743 providing for the back 
pay and increase of pension of Francis A. Liebschutz; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

METROPOLITAN POLICE OF DISTRICT OF COLUMBIA. 


Mr. FORD also introduced a bill (H. R. No. 5744) providing for 
an increase of the number and efficiency of Metropolitan police of 
the District of Columbia; which was read a first and second time. 
referred to the Committee on the District of Columbia, and ordered 
to be printed. ° 

WILLIAM R, OLIVER, 

Mr. FORD also introduced a bill (H. R. No. 5745) for the relief of 
William R. Oliver, of De Kalb, Buchanan County, State of Missouri; 
which was read a first and second time, referred to the Committee on 
the Post-Office and Post-Roads, and ordered to be printed. 


OLIVER MARCUM. 


Mr. FORD also introduced a bill (H. R. No. 5746) increasing the 
pension of Oliver Marcum, of Alanthus, State of Missouri; which 
was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

P. F. LONERGAN, 


Mr. BUCKNER introduced a bill (H. R. No. 5747) for the relief of 
P. F. Lonergan, of Pike County, Missouri; which was read a and 
2 time, referred to the Committee on Claims, and ordered to be 


_ HERBERT JOYCE. 

Mr. PRESCOTT introduced a bill (H. R. No. 5748) for the relief of 
Herbert Joyce, late a private of Company B, Second Battalion, Six- 
teenth United States Cavalry; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 
>; ELIZA ANN SHARER. 


Mr. PRESCOTT also introduced a bill (H. R. No. 5749) 
pension to Eliza Ann Sharer, of Utica, Oneida County, 
which was read a first and second time, referred to the 
Pensions, and ordered to be printed. 


DUTY ON LEAD ORE, 


Mr. COVERT introduced a bill (H. R. No. 5750) to reduce the duty 
on lead ore; which was read a first and second time, referred to the 
Committee on Ways and Means, and ordered to be printed. 

MARGARET COSTELLO. 


Mr. COVERT 5 the request of Mr. MULLER) also introduced a 

Dill (H. R. No. 5751) granting a pension to M: t Costello, widow 

of Thomas Costello, late private Company K, t Regiment United 

States Cavalry; which was read a first and second time, referred to 

the Committee on Invalid Pensions, and ordered to be printed. 
PUBLIC BUILDING AT POUGHKEEPSIE. 


Mr. KETCHAM introduced a bill (H. R. No. 5752) to provide for 
the erection of a public building at Poughkee New York; which 
was read a first and second time, referred to ommittee on Public 
Buildings and Grounds, and ordered to be printed. 

ALICE BINNIT. 


Mr. BLISS introduced a bill (H. R. No. 5753) for the relief of Alice 
Binnit; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

PROPELLER LEHIGH. 
Byte BAILEY introduced a bill (H. R. No. 5754) to change the name 
á 0 
first an 
ordered to be 


nting a 
ew York; 
ommittee on 


second time, referred to t 


printed. 
5 GEORGE MAURER. 

Mr..VAN AERNAM introduced a bill (H. R. No. 5755) to remove 
the charge of desertion against George Maurer, late a private Com- 
peng A, One hundred and fifty-ninth t New York State 

olunteers, and authorizing the Secretary of War to t an honor- 
able discharge; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

ROBERT AVERY. 
1 eee (H. R. No. — — for the es of 

0 very, and reappropriating money heretofore a 
and which was afterward screed. into the Treasury of. The atai 
States; which was read a first and second tim 
mittee on Appropriations, and ordered to be p 

PAGE PATENT. 
Mr, VANCE (by request) introduced a bill R. No. 5757) defin- 
ahh limiting tthe nes of the Page patent ; 5 Hirst 


V. 
d 
second time, referred to the Committee on Paten 

— 85 2 ©, on Patents, and ordered 


Committee on Commerce, and 


ted. 


13 Lehigh, of Aran New York; which was read a` 
6 


referred to the Com- alry 


INSPECTORS OF CUSTOMS. 

Mr. DAVIS, of North Carolina, introduced a bill (H. R. No. 5758) 
relating to inspectors of customs, and to repeal sections 2733 and 2737 
of Revised Statues; which was read a first and second time, referred 
to the Committee on Public Expenditures and ordered to be printed. 


REVENUE FRAUD IN MAINE. 
Mr. DAVIS, of North Carolina, (at the request of Mr. Lapp, of Maine,) 
also submitted the following resolution; which under the rule was 

referred to the Committee on Ways and Means: 


Resolved, That the Secretary of the Treasury be requested to furnish to the 
House of Representatives the of N. W. Bingham and R. M. Kimball, 


agents, who examined the frauds upon the revenucof the United States all to 
have been perpetrated in the Houlton collection district, in the State of 
with such other information relating thereto as he may deem advisable to commu- 


nicate, such frauds consisting in the illegal importation of goods subject to duty. 
HEIRS OF E. M. SHIELD, 


Mr. BUTTERWORTH introduced a bill (H. R. No. 5759) for the re- 
lief of the heirs of E. M. Shield, of Cincinnati, Ohio; which was read 
a first and second time, referred to the Committee on Claims, and 
ordered to be printed. 

SUBSIDIARY SILVER COIN IN THE MAILS, 


Mr. WARNER introduced a joint resolution (H. R. No. 755 to 
authorize the Secretary of the Treasury to transmit subsidi ver 
coin through the mails as third-class matter; which was a first 
and second time, referred to the Committee on Coinage, Weights, and 
Measures, and ordered to be printed. 


BUREAUS OF MINES, COMMERCE, ETC. 

Mr. WARNER also introduced a bill to establish a bureau of mines 
and mining, a bureau of manufactures, and a bureau of labor statis- 
tics in the Interior Department, and to change the gets. of the 
Bureau of Statistics to the Bureau of Commerce; which was read a 
first and second time. 

Mr. WARNER. This bill in its subject-matter belongs to two dif- 
ferent committees. I ask that so much as relates to a bureau of 


manufactures—— 

The SPEAKER. There is no way of dividing the reference of a 
bill between two committees. The gentleman better introduce 
two se bills. 

Mr. WARNER. Very well; I willdoso. I withdraw the bill. 


IMPORTED GOODS IN BOND. 


Mr. HURD introduced a bill (H. R. No. 5760) supplemental to an 
act to establish regulations as to imported goods in bond ang with 
duties paid, and for other purposes; which was read a first and sec- 
ond time, referred to the Committee on Ways and Means, and ordered 
to be printed. 

* ELIGIBILITY TO OFFICE OF PRESIDENT. 

Mr. GEDDES introduced a joint resolution (H. R. No. 276) pro 
ing an amendment to the Constitution of the United States providing 
that no person shall be eligible to the office off President for more 
than two terms; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed 


MILITARY WAGON-ROAD IN OREGON. 
Mr. WHITEAKER introduced a bill (H. R. No. 5761) providing for 
the construction of the Mount Jefferson military -road in Ore- 
n; which was read a first and second time, 8 the Commit- 
on Military Affairs, and ordered to be printed. 


NAVY-YARD ON NORTHWEST COAST. 


Mr. WHITEAKER also introduced a joint resolution (H. R. No. 277 
for the appointment of a commission to select a site on the north 
coast for a navy-yard; which was read a first and second time, re- 
ferred to the Committee on Naval Affairs, and ordered to be printed. 


PAYMENT OF BOUNTY AND BACK PAY, 


Mr. COFFROTH submitted the following resolution; which was 
referred to the Select Committee on the Payment of Pensions, Bounty, 
and Back Pay: 2 

Whereas 53 complaint being constantly male by soldiers on 

Y, 


account of the in many instances nearly a year, in the payment of the 
bounty and S y settled allowed to them by the ‘Second Auditor “of the 


delay in pa: the bounty and back pay found to be duo to the soldiers 

persons thereto, and why it is that he e to un- 
d from six to twelve moni Congress for an appropriation of 

money to pay the same. 


EDWARD G. PENDLETON. 

Mr. BINGHAM introduced a bill (H. R. No. 5762) for the relief of 

Edward G. Pendleton, late volunteer eee eer ears to cav- 

Which was read a first and second time, to the Com- 
mittee on Military Affairs, and ordered to be printed. 


EDWARD JE LEIB. 

1 introduceda bill (H. R. No. 5763) for 

3333 
on Military Affairs, and ordered to 


Mr. RYON, of P 
the relief of Edward 
time, referred to the 
be printed. 


2324 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 12, 


SIMON LAURISH. 

Mr. BACHMAN (for Mr. KLOTZ) introduced a bill (H. R. No. 5764 
for the relief of Simon Laurish; which was read a first and secon 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

ELSIE A. PARKER. 

Mr. SHALLENBERGER introduced a bill (H. R. No. 5765) grant- 
ing arrears of pension to Elsie A. Parker; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

ARREARS OF PENSION TO SOLDIERS’ WIDOWS. 

Mr. SHALLENBERGER (by request) also introduced a bill (H. R. 
No. 5766) granting arrears of pension to widows of deceased soldiers 
in certain cases; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

FRANCIS M. HOOPES. 

Mr. WARD introduced a bill (H. R, No. 5767) granting a pension 
to Francis M, Hoopes; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

JOSEPH A. BURNS. 

Mr. HARMER introduced a bill (H. R. No. 5768) to correct the Army 
record of Ji neoph A. Burns, late private Company A, Seventy-first Reg- 
iment Pe vania Volunteers; which was read a first and secon 
time, refe: to the Committee on Military Affairs, and ordered to 
be printed. 

BARK SALMON P. CHASE, 

Mr. HARMER (by request) also introduced a bill (H. R. No. 5769) 
for the relief of certain creditors of the bark Salmon P. Chase; which 
was read a first and second time, referred to the Committee on Ap- 
propriations, and ordered to be printed. 

WILLIAM BULLARD. 

Mr. DIBRELL introduced a bill (H. R. No. 5770) ting a pen- 
sion to William Bullard; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 


printed. 
SAMUEL P, IRVINS, JR. 

Mr. DIBRELL also introduced a bill (H. R. No. 5771) for the relief 
of Samuel P. Irvins, jr.; which was read a first and second time, re- 
ferred to the Committee on Claims, and ordered to be printed. 

JAMES M. HENNARD. 

Mr. TAYLOR introduced a bill (H. R. No. 5772) granting a pension 
to James M. Hennard; which was read a first and secon ©, ro- 
ere to the Committee on Invalid Pensions, and ordered to be 

rinted. ` 
£ DAVID F. HUMPHREYS, 

Mr. TAYLOR also introduced a bill (H. R, No. 5773) granting a 
on to David F. Humphreys; which was read a first and second 
referred to the Committee on Invalid Pensions, and ordered to 

be printed. 
ALFRED WALLEN. $ 

Mr. TAYLOR also introduced a bill (H. R. No. 5774) granting a 
pension to Alfred Wallen; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to bè 


printed. 
THOMAS F. JOHNSON. 

Mr. TAYLOR also introduced a bill (H.R. No. 5775) granting a pen- 
sion to Thomas F. Johnson; which was read a first and second time, 
3 to the Committee on Invalid Pensions, and ordered to be 
printed. 

THOMPSON W. M’KEE. 

Mr. TAYLOR also introduced a bill (H. R. No. 5776) granting a pen- 
sion to Thompson W. McKee; which was read a first and second time, 
referred e Committee on Invalid Pensions, and ordered to be 


printed. 5 
WILLIAM A. CHARLES. 

Mr. TAYLOR also introduced a bill (H. R. No. 5777) granting a pen- 
sion to William A. Charles; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. ; 
JAMES M. TAYLOR. 

Mr. TAYLOR also introduced a bill (H. R. No. 5778) 2 arrears 
of pension to James M. Taylor; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

W. T. PRITCHETT. 

Mr. TAYLOR also introduced a bill (H. R. No. 5779) granting a pen- 
sion to W. T. Pritchett; which was read a first and second e, re- 
— to the Committee on Invalid Pensions, and ordered to be 
? > 

ENLARGEMENT OF CITY HALL, DISTRICT OF COLUMBIA, 
Mr. YOUNG, of Tennessee, introduced a bill (H. R. No. 5780) for en- 


the City Hall for the accommodation of the courts and records 
-of the District of Columbia; which was read a first and second time, 


referred to the Committee on the District of Columbia, and ordered 
to be printed. 
JENNY RICHARDSON. 

Mr, YOUNG, of Tennessee, also introduced a bill (H. R. No. 5781) 
for the relief of Jenny Richardson, of Shelby County, Tennessee, ad- 
ministratrix of the estate of Catlett G. Richardson, deceased ; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 

CORPORATIONS, DISTRICT OF COLUMBIA. ; 

Mr. MCMILLIN (by request) introduced a bill (H. R. No. 5782) to 
amend section 553 of the Revised Statutes, relating to the District 
of Columbia ; which was read a first and second time, referred to the 
Committee on the District of Columbia, and ordered to be printed. 


REPEAL OF STATE-BANK TAX. 


Mr. McMILLIN also introduced a bill (H. R. No. 5783) to re 
the law imposing a tax on the circulation and notes of State banks; 
which was read a first and second time, referred to the Committee on 
Ways and Means, and ordered to be printed. 


HEIR OF WILLIAM HENDLY, DECEASED. 


Mr. JONES introduced a bill (H. R. No. 5784) for the relief of the 
heir of William Hendly, deceased ; which vps read a first and second 
5 to the Committee on War laims, and ordered to be 

rinted. 
7 MARINE HOSPITAL, GALVESTON. 

Mr. JONES also introduced a bill (H. R. No. 5785) to provide for 
construction of a marine hospital in Galveston, Texas; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. f 

PETER ROBBINS. 


Mr. TYLER introduced a bill (H. R. No. 5786) granting a pension 
to Peter Robbins, Company G, Fourteenth Regiment New York Val- 
unteers; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


COALING STATIONS, ETC., ATLANTIC AND PACIFIC COASTS, 


Mr. GOODE introduced a joint resolution (H.R. No. 278) authoriz- 
ing and instructing the Secre of the Navy to take necessary ste 
to secure adequate coaling stations and harbors for the use of the 
naval forces of the United States at pro ints on the Atlantic 
and Pacific coasts of Central America and of the American Isthmus; 
which was read a first and second time, referred to the Committee 
on Naval Affairs, and ordered to be printed. 


CULLINGWORTH & ELLISON. 


Mr. JOHNSTON introduced a bill (H. R. No. 5787) to authorize Cul- 
lingworth & Ellison to use a stamp-label; which was read a first and 
second time, referred to the Committee on Ways and Means, and or- 
dered to be printed. 

BOUNTY LANDS. 

Mr. HUNTON introduced a bill (H. R. No. 5788) to repeal section 
3480 of the Revised Statutes so far as bounty lands are concerned; 
which was read a first and second time, referred to the Committee 
on Military Affairs, and ordered to be printed. 

WASHINGTON AND GEORGETOWN JUNCTION STEAM RAILWAY. 

Mr. HUNTON Ty request) also introduced a bill (H. R. No. 5789) to 
incorporate the Washington and Georgetown Junction Steam Railway 
Company, of Washington, in the District of Columbia; which was 
read a first and second time, referred to the Committee on the Dis- 
trict of Columbia, and ordered to be printed. 

SOLDIERS’ REUNION, MILWAUKEE. 

Mr. BRAGG introduced a joint resolution (H. R. No. 279) authorizin 
the Secretary of War Bhd See use of tents for soldiers’ reunion at Mil- 
waukee ; which was a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

HARBOR OF REFUGE AT MILWAUKEE, WISCONSIN. 

Mr. DEUSTER presented the memorial of the Legislature of Wis- ` 
consin, relating to the construction of a harbor of refuge at Milwau- 
kee, Wisconsin ; which was referred to the Committee on Commerce. 

BOISE BED-ROCK FLUMING COMPANY, IDAHO. „ 


Mr. AINSLIE introduced a bill (H. R. No. 5790) ting a right of 
way to the Boisé Bed-Rock Fluming Company, of Idaho Territory, 
over the public lands of the United States, and for other p si 
which was read a first and second time, referred to the Committee on 


Mines and Mining, and ordered to be printed. 
RIGHT OF WAY THROUGH THE PUBLIC LANDS. 

Mr. AINSLIE also introduced a bill (H. R.No. 5791) to amend sec- 
tion 1 of the act of Congress approved March 3, 1875, entitled “An 
act ting to railroads the right of way through the public lands of 
the United States ;” which was read a first and second time, referred 
to the Committee on Pacific Railroads, and ordered to be printed. 

OFFICE OF SURVEYOR-GENERAL, OREGON. 

Mr. BRENTS introduced a bill (H. R. No. 5792) to amend the act 
approved September 27, 1850, creating the office of surveyor-general 
of Oregon, providing for the survey and making donations to settlers, 
of the public lands in Oregon, and also the act amendatory thereof; 
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approved February 14, 1853; which was read a first and second time, 
re to the Committee on the Public Lands,and ordered to be 


printed. 
: WIND RIVER RESERVATION. 


Mr. DOWNEY introduced a bill (H. R. No. 5793) for the extinguish- 
ment of the Indian right to the Wind River reservation and the al- 
lotment of land in severalty to the Shoshone, Bannack, and Arapahoe 
Indians, of Wyoming Territory ; which was read a first and second 
time, referred to the Committee on the Public Lands, and ordered to be 

rinted. 
: MILITARY RESERVATION, FORT BRIDGER. 

Mr. DOWNEY also introduced a bill (H. R. No. 5794) in reference 
to the military reservation of Fort Bridger, in the Territory of Wy- 
oming; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

PAINTINGS ON THE WALLS OF THE CAPITOL. 


Mr. DOWNEY also introduced a bill (H. R. No. 5795) providing for 
certain paintings on the walls of the National Capitol; which was 
read a first and second time, referred to the Committee on the Library, 
and ordered to be printed. 


ORDER OF BUSINESS. 


The SPEAKER. The call of States and Territories has now been 
completed. The Chair will recognize gentlemen who were not in their 
seats when their States were called for the introduction of bills for 
reference. 

JOSEPH H. HAMMOCK. 


Mr. SPARKS introduced a bill (H. R. No. 5796) granting a pension 
to Joseph H. Hammock; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to 

rinted. : 
5 SOLDIERS’ REUNION COMMITTEE OF THE NORTHWEST. 

Mr. SHERWIN introduced a joint resolution (H. R. No. 280) author- 
izing and empowering the Secretary of War to deliver arms, ammu- 
nition, and tents to the soldiers’ reunion committee of the North- 
west; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


BUREAU OF MINES AND MINING, ETC. 


Mr. WARNER introduced a bill (H. R. No. 5797) to establish a bu- 
reau of mines and mining, a bureau of manufactures, and a bureau of 
labor statistics in the Interior Department, and to change the desig- 
nation of the existing Bureau of Statistics to the Bureau of Commerce; 
which was read a first and second time, referred to the Committee on 
Mines and Mining, and ordered to be printed. 


CLAIM OF THE STATE OF MINNESOTA. 


Mr. POEHLER introduced a bill (H. R. No. 5798) making an ap- 
propriation to the State of Minnesota; which was read a first and 
second time, referred to the Committee on Claims, and ordered to be 
rinted. 

z WILLIAM BUGGERT. 

Mr. POEHLER also introduced a bill (H. R. No. 5799) for the relief 
of William Buggert; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 


AMENDMENT OF RULES. 


Mr. HUNTON, from the Committee on the District of Columbia, 
submitted the following resolution; which was referred to the Com- 
mittee on Rules: 

Whereas Congress has assumed to itself the sole power of legislating for the 
District of Columbia, and it is therefore, in the = of this committee, the 
solemn duty of Congress to ee ample time and facilities for the proper con- 
sideration of the business of the District; and 

Whereas under the present, rules it is evident that sufficient time will not be af- 


That the chairman of this committee be, and he is hereby, instructed 
to give notice to the House, as required by the rules, of his intention to move an 
amendment to the rules providing that hereafter every second and fourth Monday 
of each month, after the 5 the Journal, shall be devoted to the consider - 
ation of business pertaining to the District. 


SALE OF PROPERTY IN NEW YORK, 


+ Mr. FERNANDO WOOD. I am directed by the Committee on 
Ways and Means to report a substitute for the bill (H. R. No. 2268) 
to authorize the sale of certain property in the city of New York, and 
to ask for its immediate consideration. 

Mr. TOWNSHEND, of Illinois. I reserve the right to object until 
the bill shall be read. 
The substitute was read, as follows: 


York, the land and premises formerly occupied as the site of the post-office in the 

n tw Liberty streets, 

: , That they shall not sell the same for a less sum 

$300,000, and that out of the proceeds of said sale they shall burse to the 

Chamber of Commerce of the State of New York the sum of $50,000, which its mem- 

bers and others, at their solicitation, contributed toward the for the pur- 
pose of g the post-office in Nassau street. 


Mr. TOWNSHEND, of Illinois. I object to the present considera- 
tion of the bill. 
Mr. FERNANDO WOOD. Lhope the gentleman will not object. 


I will ry here there rave ee e sho 3 should dis- 
pose of this pro at the earliest possible momen 

Mr. TOWNSHEND, of Illinois. I will withhold my objection until 
I hear a statement from the gentleman. 

The SPEAKER. The Chair will look at the rule and see if the 
r from New York has the right to report this bill under the 
rule. 

Mr. FERNANDO WOOD. Many years ago the Government, aided 
iy the Chamber of Commerce of New York, purchased in the city of 

ew York a piece of ground on which to erect a post-office. Subse- 
quently it was determined, for various reasons well known to the 
Government, that the location was not desirable, and proceedin 
were had to erect a post-office on a portion of what is known as 
park opposite the Astor House, in city of New York. The local 
government of New York virtually contributed for a merely nominal 
consideration a piece of ground, on which has since been erected a 
new post-office, with accommodations for the United States courts. 
The old site, bought some years ago, has been 3 aban- 
doned, and the Government has been in the habit of leasing it or 
renting it from year to year until Congress should take some action 
in the premises. 

It is the wish of the Government and it is the desire of the city of 
New York, and indeed of every poron familiar with the subject, that 
this old post-office rookery shall be reconstructed and that an edifice 
which will be of advantage to our great commercial emporium shall 
be erected in its place. For this purpose this bill authorizes the Post- 
master-General and the Secretary of the Treasury to put up the piece 
of pon at public auction at the minimum value o: „000, to be 
sold to the highest bidder above thatupset price. I suppose the gen- 
tleman from Illinois with this explanation is satisfied. 

Mr. TOWNSHEND, of Illinois. I am not satisfied that this bill 
ought to be acted upon in this hasty manner. I have been informed 
that there are good reasons why it should not be passed. I am told 
there are $75,000 now paid by the Government for rents of buildings 
in New York, and that this could be made serviceable for the pur- 
poses for which rents are now paid. There are some other facts I 
would wish to present to the House ifan 9 should be given 
to consider this bill more deliberately. Meanwhile I must insist on 
my 9 

Mr. FERNANDO WOOD. The gentleman from Illinois is entirely 
misinformed. The buildings on this ground are unfit for any public 
purpose whatever for Government uses. There can be no reason 
founded on public good which will justify any opposition to the pas- 


* ot this bill immediately. 
. TOWNSHEND, of Illinois. There are some who differ from 
the gentleman from New York upon that point. 

The SPEAKER. In clause 47 of Rule XI it is provided that— 


The following-named committees shall have leave to report at any time upon 
the matters herein stated, namely: The Committee on Elections, on the right of a 
member to his seat; the Committee on Ways and Means, on bills raising revenne. 


The effect of this bill would be to produce revenue; and, under 
that clause, the Chair thinks the gentleman from New York has the 
right to report it at any time from the Committee on Ways and Means. 
But the gentleman from Illinois, [Mr. TOWNSHEND,] as the Chair 
understands, makes the pons of order that the bill parts with the 
propaty of the United States, and shoułd therefore be considered 
n the Committee of the Whole on the state of the Union. 

Mr. FERNANDO WOOD. I call the attention of the Chair to the 
fact . ae is Se the ordinary one hg the india a 

arts with property. e propose to part wi is property for its 
fall ee providing that it shall be sold at public auction to the high- 
est bidder. 

Mr. TOWNSHEND, of Ilinois. Iam told if the Government de- 
sired to purchase that same property they could not purchase it for 
less than $1,000,000; and yet it is proposed to sell it for $300,000. 

Mr. FERNANDO WOOD. It is proposed to sell it at public auction 
to the highest bidder at a sum not less than $300,000. 

Mr. TO WNS „of Illinois. Iinsist on the point of order. 

The SPEAKER, The Chair sustains the point of order; that the 
bill parts with the property of the United States and should be con- 
sidered in Committee of the Whole House on the state of the Union. 

Mr. FERNANDO WOOD. Very well, let it go there. 

The bill (H. R. No. 5801) to authorize the sale of certain propert 
in the city of New York was read a first and second time, ayik | 
to the Committee of the Whole on the state of the Union, and ordered 
to be printed. 


ORDER OF BUSINESS, 


Mr. ATKINS. Irise to submit a motion. 

The SPEAKER. The regular order now is the morning hour. The 
Chair supposes the gentleman from Tennessee desires to proceed with 
the Army bill? 

Mr. ATKINS. Thatis the purpose for which I rose ; but I do not 
submit a motion at this moment. 


The SPEAKER. The Chair would suggest to the gentleman that 
the first proceeding would be to dispense with the mo: hour. 

Mr. ATKINS. I move that the morning hour be sed with in 
order that the House may go into Committee of the le on the 


state of the Union for the purpose of considering the Army appro- 
priation bill. 
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The motion was agreed to (two-thirds voting in favor thereof) and 
the morning hour was dispensed with. 
Mr. ATKINS. Before submitting the motion to gointo Committee 


of the Whole for the pu 
priation bill, I desire to 
the length of time to be allowed for 
gene 


the subject now pendin 
tlemen on the other side have already addressed the House. Whether 


or not there are more who desire to continue the discussion, I am not 
advised. Of course, I wish to accommodate myself to any reasonable 


propesition in submitting the motion to limit general debate. 

Mr. HAWLEY. I know of two or three gentlemen who desire to 
speak; two of them are ready now to speak. I do not think there is 
a desire on this side of the House for a very extended debate; but I 
do not know of any one who feels authorized to name a precise limit 
to the debate. I think I can say this, that there is not likely to be 
any lengthy debate. So far as I am concerned, I have no desire to 
have it continued unreasonably. It is possible that the debate may 
close to-day, though some might desire to have it go over until to- 
morrow. 

Mr. ATKINS. I would ask the gentleman if two hours would not 
be sufficient? That would bring us to half past three o’clock. 

Mr. HAWLEY. There are three gentlemen who desire to 3 
and I suppose there is another, but I have not his word for it. I have 
the af of three now in the House who desire to speak; of four who 
; but they might speak within three hours, 

It does seem to me that we should limit this de- 
bate. I have never before known the minority to dictate absolutel 
the time to be allowed for debate on any bill. This debate ran 
day Saturday, and it seems to me that this side of the House should 
have some assurance that the debate shall be confined within some 
reasonable limit. 

Mr. HAWLEY. I have given some assurance, the best I could. I 
do not think it unreasonable that three hours at east should be given 
for this general debate, because there are four gentlemen here now 


desire to s 
Mr. BL 


who desire tospeak. I tell the gentleman from Georgia [Mr. BLOUNT] 
candidly that T think they can speak within the three hours. Then 
there is another gentleman who, I know, desires to speak, but he is 
not here to speak for himself. 


Mr, ATKINS. I will say to the 1 8 from Georgia [Mr. 
BLOUNT] that I have generally found the best way in the House to 
get out of a difficulty of this kind was to allow gentlemen to settle 
it themselves. Therefore, I have not been dis to fix a limit for 
this debate; but I think gentlemen on the other side must themselves 
see the necessity of limiting this discussion. 

Mr. HAWLEY. I have no doubt we could get through to-morrow 
afternoon, perhaps early in the afternoon. 

The SPEAKER. The gentleman suggested three hours. 

Mr. HAWLEY. I said that there were four who desired to speak. 
Iam told now that there are five who have expressed a desire to ob- 
tain an hour each, and they tell me their names are down for that 
purpose. That does not still include the eee to whom I have 
referred, who is now absent. I will tell the gentleman that I think 


we can get through early.to-morrow afternoon. 
Mr. SPARKS, y not have it understood that the debate shall 
close with to-day ? 


Mr. BLOUNT. I have never known such terms imposed on the 
majority by the minority. 

Mr. HAWLEY. The right of the minority to debate is quite equal 
to that of the majority. 

Mr. BLOUNT. I have no doubt of that; but we on this side have 
the right to indicate a reasonable time for debate. 

Mr. CONGER. Ihave no doubt the Chair has on his list a ine 
number of names of gentlemen who have expressed a desire to spe. 
on this question. 

The SPEAKER. The Chair supposes that the chairman of the 
Committee of the Whole has such a list. 

Mr.CONGER. Imean the chairman of the Committee of the Whole. 
Gentlemen on the other side have repeatedly said that all the debate 
that was desired should be allowed to this side of the House. I have 
been informed by five or six gentlemen at least that in view of the 
fact that debate was to be general they have prepared and desire to 
speak on this subject. I presume there are seven or eight gentlemen 
who have made their preparation to speak, some a longer and some 
a shorter time. 

The SPEAKER. The Chair is advised that some of those gentle- 
men desire only fifteen minutes each. 

Mr, CONGER. I say “some a shorter and some a longer time.” I 
believe the reaching a vote will be facilitated by allowing the debate 
to go on without now fixing a definite time for its limit. No one will 
occupy the time without having something to say, and of course the 
other side have no desire to resort to dilatory motions or anything of 
that kind to secure time for debate. 

Therefore I would magas that debate be allowed to run on as it 
has done on this political question; let gentlemen have an opportu- 
nity to debate it. I speak the more freely because I do not know 
that I desire myself to occupy 
by gentlemen on this side to endeavor to secure to them an oppor- 


CONGRESSIONAL RECORD—HOUSE. 


of further considering the Army appro- 
ve some indication from the House as to 
neral debate. I believe it is 
y conceded on this side that there is no desire on the part of 
any gentleman on this side of the House to address the House upon 
in Committee of the Whole. Several gen- 


any of the time. Ihave been requested 
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tunity for debate. Therefore I would say that the debate should be 
allowed to go on, and when it reaches beyond what might seem to 
be a reasonable limit, then the House can take action. 

Mr. WARNER. It has already exceeded a reasonable limit. 

Mr. ATKINS. As I have already shown, I have every disposition 
to ii Singe the ae of bhp ree = this matter so far as I am 
concerned, Iam perfectly satis at a large majority of the House 
desire to limit this debate to to-day, to brin, it toa ‘ies this after- 
noon. And I think that by half past four o’clock—— 

Mr. BLOUNT. Say four o’clock. 

Mr, ATKINS. No; half past four; and I believe that by that time 
everything can be said on the subject that gentlemen desire to say. 
Ihave no idea that any gentleman on the other side expects to 5 5 
Aress the House for an hour; perhaps no one will speak more than 
half an hour. There will be a many fifteen-minute speeches, 
and perhaps some of thirty minutes. I think that at half past four 
o’clock we ought to bring this debate to a conclusion. Gentlemen 
on the other side of the House will hardly say that we on this side 
have not been liberal toward them in this matter. 

Mr. ROBESON. Does the gentleman mean that this limitation shall 
apply to general debate only ? 

A ATKINS. No, sir; all debate. 

Mr. ROBESON. Who can say what we may want to do in the way 
of amendment ? 

The SPEAKER. The House cannot cut off the right to offer amend- 
ments, or to debate under the five-minute rule any amendment yet to 
be offered. 

Mr. ATKINS. Then let the limitation apply to general debate. 

Mr. BLOUNT. In that case I hope an earlier time will be fixed for 
closing debate. I trust we may finish this bill to-day. Half past four 
or a little later is our usual time for adjournment; and we must have 
the yeas and nays on the of the bill. 

Mr. ATKINS. Let the debate close at four o’clock. 

Mr. HAWLEY. We desire to aid in agreeing upon a time for the 
conclusion of this debate. I have inquired of gentlemen now pres- 
ent who wish to speak; and so far as I can find, three hours will just 


about accommodate them. 

Mr. TOWNSHEND, of Illinois. That will carry the debate to half 
past four o’clock. 

Mr. HAWLEY. Is for gentlemen on this side; Ido not know 
anything about the wishes of gentlemen on the other side. 

Mr. WEAVER. So far as I know, not a member of the “third 


” wishes to speak on this question. 

Mr. CONGER. have been told that the “third party“ were a 
little scared by the threat which was made, and do not wish to risk 
en. eee) 

Mr. WEAVER. The gentleman from Maine [Mr. FRYE] reduced 
this thing to a very small mouse—sans claws, sans tail, sans teeth, 
2 5 5 ; and the “ third party” is not afraid of a small mouse 

© that. ; 

Mr. ATKINS. I move that the House now resolve itself into Com- 
mittee of the Whole on the state of the Union for the purpose of re- 
suming the consideration of the Army op Sih me bill; and, pend- 
ing this motion, I move that all general discussion upon the bill close 
at four o’clock. 

Mr. HAWLEY. I hope the gentleman will say half past four 
o'clock, That will just allow sufficient time for gentlemen on this 
side who wish to speak. I have done my best to be reasonable in 
this matter. I move to amend the motion of the gentleman from 
3 so as to fix half past four o’clock as a time for closing de- 

ate. 

Mr. ATKINS. At the suggestion of a great many gentlemen, I agree 
to modify my motion b substituting lial? past four tor four o'otocke: 

Mr. CONGER. This limitation applies only to general debate ? 

The SPEAKER. It is not in the power of the House to cut off the 
right to offer amendments in Committee of the Whole or to cnt off 
debate under the five-minute rule upon any amendment not yet offered. 

The motion of Mr. ATKINS, as modified, to close general debate on 
the ay appropriation bill at half-past four o’clock to-day, was 


Mr. ATKINS moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE PRESIDENT. 

A message, in writing, from the President of the United States, was 
communicated to the House by Mr, PRUDEN, one of his secretaries, 
who also announced that the President had approved and signed joint 
resolution and bills of the following titles: 

Joint resolution (H. R. No. 268) authorizing the Secretary of War 
is lend United States flags to centennial commissioners at Nashville, 

ennessee ; 

An act (H. R. No. 2817) giving the consent of Con to an agree- 
ment or compact entered into between the States of New York and 
Vermont respecting the boundary between said States; and 

An act (H. R. No. 4736) to provide for a deficiency in the appropri- 
ations for the transportation of the mails on star routes for the fiscal 
year ending June 30, 1880, and for other purposes. 

CHINESE IMMIGRATION. 


The SPEAKER laid before the House the following message from 


1880. 


the President of the United States; which, on motion of Mr. WILLIS, 
was referred, with the 3 documents, to the Committee 
on Education and Labor, and ordered to be printed: 
To the House of Representatives : 
In response 5 the eee of me House of N the 25 = 
ons concernin, 0 immigration of Chinese 
tho United States, 1 —.— ibe report of the yia — of State, to whom the mat- 
avian R. B. HAYES. 
WASHINGTON, April 12, 1880. 


PATRICK CRANE. 


Mr. WILLIS, by unanimous consent, introduced a bill (H. R. No. 
5800) granting a pension to Patrick Crane; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed, 

ARMY APPROPRIATION BILL. 


The question recurring on the motion of Mr, ATKINS, that the House 
resolve itself into Committee of the Whole to resume the considera- 
tion of the Army appropriation bill, it was seresa to. 

The House i Mis oa y resolved itself into Committee of the Whole 
House on the state of the Union (Mr. SPRINGER in the chair) and re- 
sumed the consideration of the bill (H. R. No. 5523) making appro- 
ey for the support of the Army for the fiscal year ending June 


1881, and for other 6 
The CHAIRMAN. On this bill by order of the House general de- 
bate will close at half past four o’clock—three hours from this time. 


from New York I have the floor for five minutes. In that time I do 
not pro to say anything about constitutional law or about the 

gs in the English Parliament, or anything of that kind. I 
3 but one object; and that is to examine what will be the prac- 
tical common-sense operation of this amendment if adopted—only 
that and nothing more. 

This amendment provides four things: First, that * shall not 
be subsisted when they are used for a certain purpose. Now, I sub- 
mit to gentlemen on both sides of the House whether that is practi- 
cable; whether, in short, there is any common sense init. To-day 
we will suppose there is an election. A tel brings the news 
that there is a riot in Baltimore; and the troops are ordered there. 
They have had their breakfasts, and they leave at ten o’clock. They 
come back at four o’clock. They have been gone six hours. Trans- 
portation is farnished by the railroad company, which is compelled 
to furnish ay pipe whether willing or not. The appropriation 
made by this bill is appropriated whether the troops are used for that 
or any other p ; it makes no difference what they are used for. 
The bo capa is furnished, also. There is no more equipment re- 

uired if they are called for duty of that kind than if they are not 
called for any such duty; so that is paid for. It neither increases 
nor diminishes the amount paid for equipment or for subsistence. So 
those two things are disposed of, and the sppropriasian remains the 
same as is now provided in the bill, whether this rider is adopted or not. 
rtation, as I said before, is either done on foot and costs noth- 
ing, or else is done at the expense of arailroad company; which would 
be paid for, if at all, by appropriation to be e for that purpose. 
Then there is but one more point left; and that is the 8 
Now, the compensation of a soldier is about fifty cents a day; very 
little more or Pe The compensation is paid for by the month or by 
the year, as you please ; and now I ask gentlemen on this floor, with- 
out any reference to party predilection, whether when the end of the 
year comes or the end of the month and you p at the counter 
to pay the soldier the small pittance he has earned, whether you pro- 
pose to deduct from it the few hours he has been engaged in this 
particular duty. I undertake to say without fear of successful con- 
tradiction there is not a democrat or republican on this floor who 
will for oe moment sa; ee ig riper Fe this Seine eat is 
as utterly ess and u y void of point as anything possi 
can be. There is simply nothing in it; and the chairman of the Mil 
itary Committee has propery designated it when he says it does not 
amount to anything. e fought over it. My friend on my right 
says it is cowardly. That is his saying; I have nothing to do with 
that. I am not treating this in a partisan view at all; I am treating 
it, as I said before, in a practical, common-sense view of the question 
before us as legislators. 

Now, it is evident, without ee Reem subsistence, equipment, trans- 

portation; and compensation be paid, whether the troops are used 
or one purpose or another. And if you strike anybody by this 
amendment, you will strike the man who is working for tifty cents 
a day; and who has simply obeyed orders and who is powerless to 
resist this unjust treatment; and there is not a man on this floor who 
Si undertake to say he will do that, because that would be mean and 
ust. 

Another thing. There is not a man on this floor, on either side of 
this Chamber, who will say for a moment that if it be n 

rotect the ballot-box from violence, from bulldozing, from the “ short 
, ” and the “dead rabbits” of this country, it should not be done. 
A tree and fair election is what every man claims to be in favor of, 
and what I believe every man a is infavorof. If, then, we 
are to have a free and fair election in all parts of this Union, and it 
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an armed force shall protect orderly and well-disposed 

ble citizens in the exercise of the elective chise, no man of 
either party will dare say to the country, or to the House even, he is 
not in favor of it. No, sir; the ballot-box is the foundation-stone of 
our liberties, both civil and religious, and when we fail to protect it 
we are not very far from anarchy and destruction. The history of 
all republics proves that, and it is not necessary for me to © it. 


And when it comes that the disorderly and dissatisfied and law-break- 


ing part of the community is to control the elections of this country, 
then, sir, not very far down the vista of coming time can be seen the 
ruin and overthrow of this republic, and the proudest monument the 
people of this country, in the last century, have erected to the per- 
petuity of civil and religious freedom will have hanging over its top 
as a badge of mourning the cypress as a banner. 

Mr. B RWORTH. Mr. Chairman, I do not know how much 
time I am allowed by the 8 from New York, [Mr. HIscock. J 
I understand I have the floor through his courtesy. 

fee CEN . The gentleman has been allowed twenty-five 
minutes. 

Mr. BUTTERWORTH. I do not know I shall occupy that time. 
The pending amendment reads as follows: 


SEC. 6. That no money appropriated in this act is appropriated or shall be paid 
for the subsistence, equipment, transportation, or compensation of any portion of 


the Army of the United States to be used as a police force to keep the peace at the 


polls at any election held within any State. 


the opinions and influence of the meanest and the lowest; “for,” said 
he, “remember, my son, a lion may die by the puncture of an 8 55 
I am not clear the republican lamb may not die by the sting of thi 
democratic asp. 

My friend from Maine [Mr. FRYE] it was, who likened this amend- 
ment toa mouse, a mouse brought forth as the only result of the labor 
of the democratic mountain. And he is inclined to treat it with con- 
tempt. I will call the gentleman’s attention to the fact that in his 
own State of Maine, within the past six months, an animal of much 
smaller dimensions than this drew the people of that State to the 
brink of revolution; that a less important question than the one in- 
volved here drove the people of Maine so near to the verge of revo- 
lution that troops were stationed about the State-house and held in 
readiness to quell a threatened insurrection. 

Mr. FRYE. But I want to call the gentleman’s attention to this 
fact about Maine, that the democrats there, instead of calling the 
troops, called together a guard selected by themselves, and six of 
these turned out to be State-prison convicts. 

Mr. BUTTERWORTH. But what I desired was to call the gentle- 
man’s attention to the real consequence of the pending amendment 
when compared with the source and cause of the trouble in his own 
State. The governor of the State of Maine and the learned counselors 
about him were, as they solemnly asserted, unable to determine what 
the word “ditto” meant when found in election returns. They de- 
clared that they were equally unable to determine the significance of 
two dots pineed directly below certain figures in election returns, and 
that although to all the world besides it was perfectly plain that the 
two dots meant “the same;” and so the State of Maine was well- 

igh convulsed by a revolution because the governor and his council 
ected to be unable to understand or construe what was intelligible 
to the ordinary school-boy. 

My brother from Kansas [Mr. HASKELL] is pleased to refer to this 
amendment as ane asmall hole out of which the democratic party 
expects to creep. that is so, true policy would s that that 
means of escape be cut off. There should be no hole left out of which 
any party should be permitted to creep, and so escape just fn ys 
bility for its acts. Itis not simply a mistake, but it is a crime to 
place upon the statute-books laws affecting the most sacred interests 
of the people which are, and are clearly intended to be, of doubtful 
construction. 

Gentlemen of the democratic side, you are silent. You take no part 
in this debate. You are satisfied to express your views touching 
this amendment by simply voting for it, and this although it is at- 
tached as a 38 rider to an ef af aoe bill, and although you 
must ze that it is of doub import. You withhold from the 
country the information they ask for as to the scope and effect you 
claim for your rider. Gentlemen, are you here to legislate for the peo- 
ple, or to prepare legal snares into which the unwary may fall? Are 
you here to propose and enact puper laws for the whole people, or 
to mislead them with unintelligible statutes, with legal puzzles, in- 
volved in the double meaning of the la; e of your enactments ? 
It is not solely a question whether this amendment is susceptible of 
the construction my friend from Kansas or my friend from Iowa would 
give it. It is not solely a question whether it is ee of the 
construction the democratic party would put upon it. The true ques- 
tion is, what does the amendment, properly construed, mean f What 
is its purport? What is its object? e amendment deals with the 
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most important rights of our rene, and I insist that if itis of doubt- 
8 


ful construction, that if it is susceptible of two constructions, it 
should be so amended as to make it clear, plain, and intelligible, so 
that those to be affected by it, either in their official capacity or pri- 
vate station, may understand it. It is the duty of a Legislature in mak- 
ing laws to make them so clear and so far removed from any doubt or 
obscurity that the intelligent man who runs may read, and read un- 
derstandingly. i 

At the extra session of Con it pleased the democratic party to 
make a square issue in this House and before the country touching 
the exercise by the Executive of his authority to use the forces of the 
United States for the purpose of keeping the peace at the polls, In 
other words, touching the power of the Executive to enforce the elec- 
tion laws as well as all other laws upon the statute-books. The dem- 
ocratic party made a square issue upon that point; there was no mis- 
taking what they proposed. They were beaten. They were not 
beaten in this House, for, being in the majority, they passed the bill ; 
but they stumbled upon the rock of executive veto. They went to 
the polls, having made the same issue before the people, and again 
they were beaten at the elections and their cause rebuked. 

At the close of the extra session of Con when the “dastards 
had dallied, and the doubters were dainned” by vetoes patriotically 
applied to acts which were unconstitutional and revolutionary in their 

ter, the democratic majority brought in this sicklysemblance 
of their original bill—toned it down, leaving it, however, susceptible 
of diverse constructions and of doubtful interpretation. A ori 
of the gentlemen on this side, myself among them, voted for the bill, 
being satisfied with the interpretation given the amendment by the 
honorable gentleman from Ohio, my co Sagao TWE GARFIELD, I and 
the honorable gentleman from Connecticut, [Mr. HAWLEY. ] the 
amendment was only susceptible of the interpretation then given it 
by the honorable gentlemen mentioned, it would not be objection- 
able beyond that it is a political rider upon an appropriation bill. 
However, we found that so far as that construction was concerned 
it was said we were entirely mistaken. While we held to that con- 
struction the democratic party in the House and Senate rejected it 
as utterly untenable, and upon further investigation I submit the 
democrats may be correct in rejecting our interpretation or construc- 
tion of this rider. But on that interpretation, and believing in it, 
many of us voted for that bill. Many democrats voted for it on the 
distinct understanding that, according to their interpretation, which 
was none akin to ours, there was an implied prohibition upon the 
President from using the troops in any possib. 8 at or 
about the > polla for the purpose of enforcing the election laws. Gentle- 
men, I believe you wereright. I believe the position that you assumed 
then was thoroughly plausible if not entirely sound. d in view 
of that fact we now op your amendment. It seems that the Pres- 
ident was satisfied with the construction given to the rider by some 
republicans who voted for it; at all events, he signed the bill. What 
was the result? The issue was immediately forced upon us as to the 
proper construction of this amendment as it occurred in the bill passed 
at the extra session. The republican side of this House and the Pres- 
ident of the United States construed this amendment to mean one 
thing, the democrats construed it to mean quite another thing. The 
two interpretations were at war with each other. 

Now, Mr. Chairman, what is the true interpretation put upon this 
amendment by the democratic party? And I want here to point out 
the importance of rooting out of this amendment the doubtful con- 
struction; and to that end I say to my brethren on the other side 
that * ane, may be sullenly silent now, there will come a 
time when they will want to speak and the people will not permit 
them to be heard. If the men upon that side of the House i e 
they cun put upon the country legislation of doubtful interpretation, 
that they may have within it hidden meanings, ulterior p ses not 
disclosed in its letter, and that their conduct in that behalf will be 

proved, they are grievously mistaken, or else the patriotism and 
the sense of our people has been tly overestimated. 

What do you claim, gentlemen? I will tell you what I understand 
you to claim. First you will insist, and with reason, that if by an 
express declaration in a statute you direct, as in this amendment, 
that no part of the appropriation for the Army shall be used to equip, 
transport, or pay troops to be used as a police force to keep the peace 
at the polls, &c., you thereby by plain implication say that the 
troops not be used for the purposes indicated. You will treat 
such a statute as being tantamount to a prohibition of the thing for 
the doing of which you withhold an appropriation, and without which 
appropriation the doing of it becomes practically impossible. You 
apoy take away the means necessary to the doing of the thing, 
and you thereby prohibit its being done. You tried to repeal certain 
laws; you failed to accomplish it. You now seek to nullify them. 
If you may exempt soldiers from being called as a part of the posse 
comitatus, may you not éxempt them from performing duty in enforc- 
ing the election laws? You claim you may do both. What we desire 
now is to know precisely what you do propose by this amendment. 
On its face it is obscure. In the Senate, and subsequently on the 
stump, you gave it an interpretation not in accord with that given 
it by our republican friends. 

The 8 that the Army could be used as a “police force” 
was said by republicans here to be untenable. But in its wider and 
more general application the term “ police force” has a broader sig- 


nification than we were pleased to accord to it. And it may well be 
ae 8 when soldiers are called out to aid the civil author- 
ities to keep the peace, to suppress an incipient riot at the polls where 
the Government is eee to keep the peace, they yg acting in 
any other manner than as a police force, using the term “ police 
force“ in its broadest sense. Iam not authorized to speak for my 
party, but I speak for myself alone. And whether I am right or 
wrong, it is enough to say to the majority of this House the amend- 
ment you de is of doubtful construction, and the doubt should 
be removed. 

It is not what Congress may or may not do in the matter of con- 
trolling the use of the vain | by the Executive; not what the Presi- 
dent may do or be preven from doing in the matter of using the 
Army to enforce the law, but what is proposed in that behalf by the 
terms of the pending amendment. You have it in your power to make 
perfectly plain your intention and to clear this matter of all doubt, 
and you refuse. Are you playing a trick apon the people? Are you 
enacting a law here for their deception? You have it fa your power 
to make your intention and purpose as clear as the sunlight; to ad- 
vise the Executive and the people as to the precise object and purpose 
of this amendment, and yet you remain silent. The time will come, 
I have said, when you will want to speak and you will not be 

The object of this amendment, as interpreted in the light of your 
conduct, is twofold, depending upon whether it becomes a law or is 
defeated. In one case you are authorized for partisan purposes to 
claim one thing; in the other contingency you will feel authorized to 
claim another. 

Let us suppose this bill with this vague political rider, just as it is 
now presented to the House, becomes a law. And ET a at the elec- 
tions next fall the ublicans in Louisiana and Mississippi, where 
they are largely in the majority, should attempt to exercise their 
right to vote, and that organized Ku Klux should interpose to prevent, 
and being too powerful for the civil authorities to successfully cope 
with, or the constituted authorities should side with the Ku Klux and 
inte no objection or resistance to the efforts of the armed mob 
to drive the officers See the election from the polls, and the 
officers, finding themselves without support and likely to be murdered, 
should apply to the President for protection, and he, to enforce the 
law, as in duty sworn to do, and to protect the lives of his officers, 
should send a squad of soldiers or marines to the voting precinct where 
the danger threatened to see that the freedom of the ballot was not 
completely overthrown. What would be the result? Notwithstand- 
ing the only act done by the soldiers was to protect the civil officers 
in the enforcement of the law and to prevent the reign and rule of 
riot and bloodshed, and notwithstanding it might be made to appear 
that no act was done or word uttered which would or could in any- 
wise militate against a full, froe, and fair ballot, yet we all know that 
the parish, county, or State where this occurred would be thrown 
out by this House because of the presence in such territory of soldiers 
at the polls in violation of the provisions of the amendment now 
pending before this House. And such a course they would claim 
would warranted by the construction which the democratic ma- 
jority would put upon this amendment. I mean they would throw 
out and reject the vote of the parish, county, or State if they found 
it demanded by Sse pressing political exigency. I am not mistaken 
in that. The ocratic p never legislate for simple amusement. 
This may have been to some a source of merriment, but the demo- 
cratic party never engages in an enterprise of this kind for merriment. 
This “ rider” is full of meaning, and is contrived for a purpose, 

In the first instance they propose, if this shall be enacted into alaw, 
to insist upon the stump, and to insist in this House when we ap- 
proach the counting of the electoral vote, that the use of troops any- 
where for any age under the sun in connection with the election 
laws will vitiate the election, if the majority here so will—always 
provided, however, that the State where the soldiers are used goes 
republican. And say this in view of the fact that we, have notice 
served on us from the house-tops and by leading democrats that it is 

roposed in this Chamber in 1881 to count in 
te for President whether he be elected or not. 

What is the other horn of the dilemma. If this bill should not be- 
come a law; if it should strike upon the rock of an executive veto, 
as it ought, because itis not clear in its statements, because itis a 
trick and a snare; if it shall sink upon that rock, what next? Then 
we will have it proclaimed all over the country that the republican 
party is in favor of bayonets at the polls. Well, the time will never 
come, at least it is not near at hand, when you can convince the hon- 
est, intelligent northmen that there is any owe bel to be apprehended. 
from soldiers at the polls. Go to New England and see whether you 
will be able to make any headway there by such a paling ery; go to 
the great Mississippi Valley and ask the people there whether the 
mad-dog ery of bayonets at the polls has terrified anybody into vot- 
ing the democratic ticket; g to the Pacific coast and ask them if 
the demagogical cry of “ soldiers at the polls” has had the effect tó 
reduce the republican ranks. When a man comes before the people’ 
in our cry Bites such a proposition as that you may rely upon it 
that his friends will begin to inquire anxiously concerning his sanity. 
But in any event this is to be the rock of offense, the stumbling- 
block upon which the republican party is to trip; that is, bayone 
at the polls. 


e democratic candi- 
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What are the ends sought to be accomplished by this bill? Gentle- 
men, do you mean to say that the Executive of the Government shall 


not use the powers intrusted to him under the Constitution and the 
statutes, including the use of Army and the Navy if necessary, to en- 
force the laws of the land, including the election laws? If you do, 
why not say so? Are you honest? Is this a political chess-board 
upon which you can play with the most sacred rights of our people, 
as if those rights were pawns to be handled at your will and pleasure 
and for your political advantage? You much mistake the temper of 
the American people if you hope to avail yourselves of that subter- 


fuge. 

ft you do not intend to assert by this act, by implication, that the 
President shall not or may not use the troops wherever he is now au- 
thorized by law to do so, it is your duty under your oaths to so affirm. 
The President has a right to demand what you mean by this dubious 
and uncertain age. We have aright to know what you mean 
by this dubious and uncertain language. The people of this country 
will demand to know what you mean by it, and when you come to 
explain you may be refused a patient hearing. 

This House, it is said, is charged with deci ing for itself whether a 
law is constitutional or not and also as to its scope and effect. I 

nt that in the firstinstance, but I deny thatit may in the last instauce. 
his House must for itself in the first instance decide whether a law 
is constitutional orunconstitutional. But having decided that it was 
constitutional, and that decision having been affirmed by the Supreme 
Court of the United States and having been acted upon by the De- 
partments, this House may not, without violating its oath and sacred 
obligation, treat such a law as a nullity. The election laws have 
been by Congress adjudged constitutio That judgment has been 
sanctioned by the Supremo Court of the United States, and if those 
laws are to be nullified we should be advised of the fact. 

No one regrets more than Ido that itmay become n in some 
parts of the Republic to enforce the election laws by using the strong 
arm of the Government. But if the occasion shall arise, nobod 
knows better than the men within the sound of my voice that it wi 
not be due to the action of the republican p: Never at any time 
in any place within our borders has the republican party ever been 

rliceps criminis in doing that which tended to create the necessity 
for sending troops to the polls to enforce the election laws. The y 
of “no bayonets at the polls” does not come up from our border. It 
comes from the quarter where the minority absolutely and in 
defiance of law. It comes with ill grace from those who have ren- 
dered troops at the pole a necessity, to stand in their places here and 
elsewhere and complain that soldiers are sent to their voting precincts. 
Gentlemen when you shall accord to others the rights you claim for 
yourselves, there will be no need of troops at the polls. 

You assert that in your section you are competent to take care of 
your own affairs. Very well; I submit that I am entirely satisfied 
with that. What I complain of is that you are enabled, through the 
instrumentality of a aaa a free ballot, to control the affairs of 
the entire country. ere sit to-day upon this floor men each one of 
whom wields with his vote five times the power that a member on 
this side of the Chamber wields by his vote. 

The political power of one democrat in certain districts in Louisiana 
and Mississippi is five times as | ces as that of any democrat or re- 
publican north of Mason and Dixon’s line. And it is against that 
condition of affairs that I protest. I do not object to your controlling 
your own affairs, but I do object to your managing the affairs of this 
nation, making our laws, regulating our taxes, voting the money of 
the people at your pleasure, and exercising this power and au- 
thority by trampling under foot the election laws of the country, and 
then complaining because the minority on this side of the Chamber 
insist that this defiance of law and order shall cease. 

Here the hammer fell. ] 

r. BUTTERWORTH. I would like five minutes more to read 
some amona which will be offered when the opportunity is pre- 
sented. 

Mr. BAYNE. I yield to the gentleman five minutes more. 

Mr. BUTTERWORTH. In order that the majority on this floor 
may fairly say to the country what they mean by this legislation, in 
order that any obscurity in this amendment may be removed, in order 
that it may be perfectly clear what the democratic majority pro; 
by the amendments sought to be attached to this appropriation bin 
I desire to give notice that at the proper time the House will be asked 
to vote upon certain amendments which I will read. The first is the 
following: 

Provided further, That nothing herein or in an: 
to forbid or prevent any citizen of the United or any in its service 
or under the protection of its laws, from assisting the civil officers of the Govern- 
ment in the execution of the laws of the United States and the preservation of the 
peace for that purpose whenever properly upon for such assistance. 

That is presented at the request of my honorable friend from New 
Jersey, [Mr. ROBESON. ] 

I shall also offer as an amendment the following, which was offered 
in the Senate: 

Provided, however, That nothing herein shall be so construed as to affect the right 
to employ any part of the Army or Navy to execute the laws in such cases and 
under such circumstances as such employment of said force may be authorized by 
the Constitution or by an act of Congress. 

If you do not intend to nullify by this amendment the election laws, 
if you do not propose to interfere with the proper and just execution 


other act contained shall be held 


of the laws of the land, yon must vote for this amendment. If you 
are not proposing to repeal or nullify by implication the provisions of 
law referred to in this proviso; if yon are not proposing to lay the 
groundwork for asserting that which you do not now intend or of de- 
nying that which you do intend, there can be no objection to making 
that fact conspicuously plain. 

I shall also offer another amendment. To test whether there is that 
active “ hungering and thirsting” after political “righteousness ” 
which the great eae about bayonets at the polls would indicate ; 
to show whether it is indeed the protection and the purity of the bal- 
lot-box that the majority on this floor desire; to ascertain whether it 
is the purpose of the majority to prevent men from being murdered 
for political reasons; whether it is to secure that free, untrammeled 
ballot for which gentlemen seem to sigh—to test all this, I shall offer 
the same amendment which was offered at the extra session, which 
provides for punishing any man who approaches the polls with a gun, 
pistol, sword, or other deadly weapon with intent to hinder or prevent 
afree and fair election. This amendment, which would prevent inter- 
ference with that freedom of action to which gentlemen profess to be 
so thoroughly devoted, is as follows: 

shall carry a or dead 
or concealed, at 3 icone 3 x 
ved are voted for, he shall, on conviction thereof by 
any court of png erp nate ction, be fined in any sum not less than $500 nor 
more than $2,000, and be imprisoned for a term not exceeding two years, in the dis- 
cretion of the court. 

Now, gentlemen, I am aware that there is a constant clamor on the 
democratic side of the House about “the people.” Nobody is deceived 
by that cry. We do not forget that in Rome, whenever it was the 
purpose to rob the commons of any sacred right, it was the practice 

nvariably to couple the name of the people with the decrees of the 
senate; and I observe that our democratic brethren here are given 
to the same practice in all cases and at all times. 

All I desire, Mr. Chairman, is that the Executive shall be advised 
what is enjoined and what is forbidden by this amendment; that the 
iat, veges the omang may know what rule of action is herein pre- 
scribed for them and for the Execntive. Will an honest Con 
deny this? Will any one who has not a dishonest pu: withhold 
this knowledge from the Executive and from the duz ? 

[Here the hammer fell.] 

Mr. BAYNE. Mr. Chairman, I do not know that on this occasion I 
would have desired to say anything, had it not been for the attitude 
of some of 2y eee colleagues regarding this measure. At the 
last session of Con there was quite a difference of opinion respect- 
ing the meaning of a precisely similar proposition. It was re ed 
by a large majority of the House of Representatives as a trivial and 
unimportant matter. It was perhaps viewed by some gentlemen as 
little more than a “mouse,” to use the characterization of my friend 
from Maine, [Mr. FRYE.] But in the Senate it was considered what 
a few of us here thonght it was, a pretty large elephant. It caught 
the attention in that body of gentlemen of very great ability, and 
elicited their earnest opposition. 

The point of inquiry is, has this amendment pith and substance? 
What is its legal import? What will be its legal effect? In my 
opinion it contains pith and substance, andif it becomes a part of the 
law of the land, will have the legal effect intended. No court, it seems 
to me, would give it any other construction than that it was intended 
to prohibit the use of any part of the Army to preserve the peace at 
the polls on election day, however urgent the necessity. 

But suppose this provision has not the significance which I attribute 
to it, is it therefore harmless? Who may take if they have not occa- 


sion to construe it? It may be construed by the very majorities in 
the po Congress which pass it. Suppose that in the city of New 
York, at the coming election for members of Congress and presiden- 


tial electors, it may become im tively necessary to a fair election 
that a part of the Army should be used to suppress riots and com- 
binations of armed men, which the civil authorities of that city were 
unable or unwilling yer abe Then suppose that when the elect- 
oral vote of the State of New York shall be counted in the presence 
of Congress by the Vice-President, the majority in each House should 
say “we have aright to throw out the electoral vote of New York 
because the law was violated in conducting the election.” The demo- 
coe party has availed itself of pretexts less plausible to do what it 
desired. As suggested by the gentleman from Ohio [Mr. BUTTER- 
WORTH ] it resorted to much er devices in the State of Maine to 
ay ere beg pee control of that State. 
ut, Mr. Chairman, I will return to the inquiry respecting the legal 

force of this provision. There is another way of testing its validity. 

Section of the Revised Statutes explicitly commands the mar- 
shals and their deputies, among other things, to keep the peace at the 
polls. Section 2024 tells them what they may do if resisted. I will 
read this section: 

That the or his general deputies, or such s; 
thereto 33 8 im, fa iti 


Section 788 extends and enlarges their powers with respect to the 
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to the fullest extent known to the cgmmon 


preservation of the 
read it: 


or statute law. I 

marshals veral dis and their deputies, shall have the same 

8 of the Fut States as shoriffs and their deputies in 
Tis several States have by law in executing the laws of the respective States. 

These statutes unquestionably vest ample authority in the marshals 
to enforce these laws. 3 

In what capacity do the marshals act on such occasions? As peace 
officers. In what capacity do those whom they employ to subserve 
their cause act? An praos ofñcers. And yet it has said re- 
peatedly, that the military when under the control of the marshals 
to these ends is not used as a police force. I say, in no sense can the 
military be used otherwise than as a police force and asa part of the 
posse comitatus, when directed by the marshal to preserve the peace. 

During the progress of these debates gentlemen have gone out of 
their way to seek for some far-fetched illustration to show this sec- 
tion has no meaning. Has there been a single judicial opinion cited, 
or asingle construction furnished to us, which will show that the 
military, thus employed, does not act as a part of the posse comitatus 
and as a police force? Not one. 

Now, Mr. Chairman, let us see if there are not authorities on the 
other side of the question. 

During the progress of the debate in the Senate at the extra session 
on the section of the Army bill just like this, the distinguished Sen- 
ator from New York [Mr. CoNKLING] cited some authorities which I 
will quote. He read from Wise on Riots, who, in speaking of the 
military, says: 
| Like all other ministers of the law, e Polar pe asp doy S yg 
orders, which in cases of riots seem to have, under 34 Edw. 3, c. 1, the force of war- 
rants, (see 1 Hawk, C. 65, s. 18,) they are exposed to an indictment or a court-martial 
for disobedience, or, if death ensuses, are liable to be indicted for manslaughter or 
m 


Again: 
Here, too, it may be remarked, that the military are constables, engaged 
in a lawful purpose, would not collectively be answerable for any nduct. 


Not so, the mob. In the one case cach must take the consequences of the act of 
any one, while in the other no person will be answerable for the improper act of 
one, except that one only. 


He says further: 


The knowledge of these principles will exercise a wholesome infiuence both over 
the mili the civilians. Not forgetting their bility to the laws, they 
will honestly and manfully do their duty, quite satisfied that even if the prejudices 
or angry passions of the people should from accidental circumstances expose them 
to temporary difficulty. 


Next, the Senator quoted from Wharton’s Criminal Law the lan- 

age used by Judge King on the Philudelphia riots of 1844. The 

nudge said: 

Those who love law and order should not shrink or hesitate in striking an hon- 
est blow for their protection, when threatened by lawless violence. When such a 
timid and feeble spirit prevails the days of the Republic arenumbered. This gen- 
eral duty, this universal obligation, extends to the citizen soldiers who, in common 
with all other members of the nana are required to be assistant in the main- 
tenance of the public peace on the call of the civil magistrate. They are pr): — 
to the same penalties, in case of neglect or refusal to appear, as any other ci 
summoned by the sheriff. 

He said further: 


They do not, on such occasions, act in their technical character as military. 


That is the contention—that they do act in their military charac- 
ter—bear in mind, of the gentlemen who say they are not used as a 
police force. 

When assembled, they are but part of the sheriff's posse, and act in subordina- 
tion to, and in aid of, that officer, who is the true and responsible chief of all forces 
summoned under his anthority. If the soldiers act in any manner not authorized 
by law, they are amenable for such acts, not to the military but the civil law. In 
brief, as to all rights and authorities, they stand on the same footing with the other 
citizens summoned by tho sheriff, and composing with them his posse. 


Then he quoted from the opinion of Attorney-General Cushing, as 
follows: 


A marshal of the United States, when opposed in the execution of his duty, by 


unlawful combinations, has authority to summon the entire able-bodied force of 


his pra as a posse comitatus. 
This authority comprehends, not only bystanders and other citizens 2 
but any and all o armed force, whether militia of the State, or officers, sol- 


uce a 
te assistance in the execution of tke warrants and precepts 
mentioned in that act, which should be directed to them. In this respect the act 


of 
er ag civilians or not; and includin 


8 all of whom 


The fact that they are pema as mili bodies, under the imme- 
2 oes not in prope Ba affect their legal char- 


And yet we have gentlemen who rise in their places here and, with- 
out citing a single authority or giving a single legal 88 to 
sustain them, allege that the military so employed do not form a part 
of the posse comitatus ; that they do not exert the functions of a police 
force, and therefore this amendment has no meaning. Let me invoke 
some analogies. I will call attention to some of the acts of the State 
Legislatures on this subject. I ask the Clerk to read from the Re- 
vised Statutes of Kentucky, page 733. 


The Clerk read as follows: 

Sec. 2. Whenever there shall be in any city, town, or county any tumult, riot, 
mob, or any body of men acting together by force, with intent to commit any 
felony or misdemeanor, or to offer any violence to persons or property, or by force 


and violence to break and resist the laws of the Commonwealth, or any such tumult, 
or mob shall be threatened, and the fact be made to appear to the commander- 
in- or to the mayor of any city, or to any courtof record sitting in said city 


or coun or to any jadge thereof or. to an judge of the court of appeals, or to 
the sh of said Pista the 5 ef may issue his — Ay or such 
magor court, judge, or sheriff, may, in writing, direct the senior or other military 


cers convenient to the scene of disturbances, to turn ont auch portion of his or 


their command as may be necessary to quell, supp: or prevent such tumult or 
threatened tumult; and any officer or member of the military who shall fail 
promptly to obey such orders and directions of said civil officers be subjected 
to such fines as a court-martial may inflict, and, if an officer, shall be cas ; 
and such officer or member may be indicted by a grand jury of their respective 
counties for such offense, and fined in a sum not exceeding $100. 

Mr. BAYNE. Mr. Chairman, it will be observed that that act au- 
thorizes the mayors of cities, the judges of courts of record, and the 
sheriffs, under the emergencies 3 

I have not time to call attention to the numerous State statutes 
containing similar provisions. Ina a ee hap-hazard examination 
I found that Kansas, Iowa, Illinois, Alabama, Maine, and Arkansasall 
have statutes which authorize the civil local en whose duty it 
is to keep the peace and direct the police, to call on the military when 
necessary. In looking over the index to the statutes of Arkansas I 
found this: 

Militia, when to be called out by sheriff. Ses State sovereignty. 

I turned to that, and from that to the statute, and it read: 


The sheriff or coroner, as the case may be, of any county shall not only have 
power to call to his assistance every man to aid him in discharge of his duty in the 
execution of the laws of this State, but shall be, and is hereby, authorized and em- 
powered to make a requisition upon any officer Geria ng ayy wy g battalion 
of militia, or brigadier or major genera of militia, within tate for such num- 
8 


ber of men as ma: 3 F in tho 
execution of the laws of this State in any county ; and any officer to 
furnish the quota of men thus required may be arrested, pipa by nenarts 

and ceahiered therefor. 


I submit that the identity recognized by Arkansas between State 
sovereignty and the power in the hands of the peace officers to use 
all the force of the State to execute the laws is instructive. If the 
democratic party had the same respect for the National Government 
it has for the State governments it would not constantly make efforts 
to take from the former what it so freely concedes to the latter. 

Now, Mr. Chairman, the rights of the States to preserve the peace 
are not denied by anybody. If the employment of military force 
for that purpose by the civil magistracy be not using such military 
as a police force, words have no definite signification. Since the Su- 
preme Court of the United States, in the magnificent opinion recently 
delivered by Mr. Justice Bradley, says that the United States has a 
peace, and may employ all n 1 physical force to preserve it, it 
seems to me that the analogies I have presented of the States lead 
inevitably to the conclusion I have sought to enforce. 

It was contended by my colleague, [Mr. CLYMER,] who had the 
similar provision in charge at the extra session, that the effect of it 
would be to deprive the President of the power to use the troops at 
the polls to keep the peace. He called attention to section 3678 of 
the Revised Statutes, which is as follows: 7 

All sums appropriated for the various branches of expenditures in the public 
service shall 8 solely to the objects for which they are respectively made, 
and for no others. 

He argued that the President would be liable to impeachment if he 
authorized the use of any part of the Army to keep the peace at an 
election under the proposed section and section 3678. 

That is the construction put upon this proposition—that it worked 
an absolute prevention of the use of the 1 suppress riots and 
mobs at the national elections. I opposed this at the extra session, 
and I oppose it now, because I think there is unfortunately too much 
force in the contention of the majority. 

There are two great principles, Mr. Chairman, that must be sus- 
tained in practice if the national autonomy is to be preserved. One 
is that the n money must be Lo ie to out all the 
laws; the other is that ample force must be placed and cept in the 
hands of the executive department to execute all the laws. The 
people pay taxes under the laws as they are for the purpose of pro- 
viding adequate appropriations. The laws represent the will of the 
people. If an appropriation may be denied to carry out one law, it 
may be denied to carry out all laws. If adequate foree may be with- 
held to prevent the execution of one law, it may be withheld to pre- 
vent the execution of all laws. The logic of the matter is that money 
must bo appropriated and the laws must beenforced, or nullification, 
anarchy, and the ultimate destruction of the Government must result. 
No pariy in this country under our system of government can afford 
to stand on any platform but this: The laws must be enforced when- 
ever it is necessary to secure the ends sought by them. If any of 
them be objectionable, let it be repealed or amended according to 
constitutional methods. 

We are in the habit of boasting that we have the best government 
in the world. This was the dominant belief. The rebellion was a 
protest against the idea. It arose out of the belief that its promoters 
and sympathizers could establish a better government. The idea of 
the democrats who joined actively in the rebellion, and those who only 
sympathized with it, seemed to be that the United States Government 
had too much power. The outcry against consolidation, the old shib- 
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boleth of the democratic party, has been supplanted by the hue and 
against centralization. Only to the extent that centralization 


ers from consolidation has the democratic party pro in its 
acquiescence in the idea of national growth. It opposed the idea of 
consolidation, because it held that there was nothing in the Union of 
the States that could prevent a sovereign State from setting herself 
up as a national independent 8 at her pleasure. The success 
of the Government in putting down the rebellion di of that 
theory. After that the best the democratic party could do to advance 
its theory of the Government was to limit as much as possible the 
Government's powers. 

That is the democratic pare idea of a National Government. That 

arty clings to that idea. It does not like the Government of the 
United States. It regards it as au enemy of the State governments. If 
every democrat in the United States were as loyal to the United States 
Government as he is to that of his State the controversies that perplex 
legislation and vex the ee of the people would cease wholly 
to exist. But instead of that avery different condition of things exists. 
Every session of Congress revives the discussion of the powers of the 
General Government and the powers of the States. e republican 
Senators and Representatives stand by the General Government; the 
democratic Senators and Representatives stand by the States. It is 
perfectly certain that the welfare, and safety of this country 
and the perpetuity of our Government would be freed from besetting 
dangers if this contention were removed from our political diseus- 
sions. We have the best government in the world just as it is this 


day. 

The democratic party is incapable of improving it. Party action 

represents the average of the 's motives and 8 It 

never be so as the best men in the pary would have it; 
nor so bad as the worst men in the party would have it. Nothing can 
be expected, therefore, but the changes which would be suggested by 
the average democrat. There is nothing in the composition of the 
average democrat that fits him for improving the Constitution and 
laws of the United States. 

The republican party has been called the radical ger It is now 
the conservative party of the country. Itis stroggi ng ees after day 
to kaop the Constitution and laws as they are. e people will see 
to it that they are so oe 

[Here the hammer fell.] : 

Mr. BROWNE. I yield eight minutes to the gentleman from New 
Jersey, [Mr. BRIGHAM. ] 

Mr. BRIGHAM. In this amendment the House and the country 
recognize, I think, an old acquaintance, if not an old friend. We re- 
member the war that was w: on its behalf a few months ago 
against a statute of the United States ; and we remember, too, that 
the statute stood, and it stands to-day unshaken—the supreme law 
of the land. Our Committee on Appropriations, a committee wisely 
discerning the signs of the times, noting the attitude and temper of 
the House and the country, have seen fit to pro tous a bill which 
makes provision for the wants of our Army for the next year. In 
this bill not a paragraph, not a line, not a we is to be found of 
a political character. I say that this co made up as it is of 
strong democrats, nine in number, and six republicans, all of them 
experienced in public affairs, who have long members of this 
House, who know what the country wants, and have given heed to 
the results of the discussion had a year ago, deserve and will receive 
the thanks of this House and honor from the country. 

Of course, every member of that committee will vote for this bill 
and will put his foot on this amendment. Every member of that 
committee, be he democrat or republican, will exert all his influence 
to have the bill as reported become a law of the land. But we find 
that this amendment is proposed as a rider, as it is called, by the 
chairman of the Committee on Military Affairs. Now, I say, Mr. 
Chairman, to the members of this committee that any bill fit to be- 
come a law ought to be able-bodied enough, ought to have a consti- 
tution strong enough to walk into this House upon its legs, stand 
apon itsown feet, and command our votes upon its own merits. Any- 

ing that is imbecile or imperfect and does not command that respect 
and confidence which everything strong and correct in pne le de- 
serves, has to be put on the back of something else and bronght into 
our presence, t is the infirmity of character of all riders. They 
have to be carried like infants in arms in order to be presented for 
our consideration. 

I trust the House will commend and act upon the judgment of our 
Committee on Appropriations. Although I voted for the. bill with 
this rider in the extra session I feel constrained for one now to vote 
against this amendment and to sustain the Committee on Appropria- 
tions. I shall respect that duty, and vote for their bill, and vote 
against the amendment, of which they must disapprove. 

Why, just see how it stands! There are some men in this House 
who do not 21771 of the keeping of the peace at the polls by the 
troops of the United States in any emergency, and because that is 
their view they want this rider put upon the bill. There are some 
men in this House who say, if soldiers are employed to keep the peace 
at the pre! they shall not be paid for it. t exquisite meanness 
we find in this proposed law! They know the Executive holds the 
Army as his phe pra , amare nde? country is threatened and 
must be p and the ve lifts his arm it is the arm of 
the nation, and when it falls and strikes it is the people’s stroke, and 


must be ted. When the peace is threatened and the soldier 
receives an order to do a certain thing, he is like those under the cen- 
turion of old, who, having soldiers er him, said to one man, “go,” 
and he goeth, to another “come,” and he cometh, and to another “do 
this,” and he doeth it. f 

But after the soldier has heard the command, and, ting his 
oath, has discharged his duty and obeyed the order, then this amend- 
ment comes in and says that he shall not be paid for it, although he 
has obeyed the law and performed his duty at the peril of life and 
limb. I say that if you can find a very Pecksniff of a law, a law monu- 
mental in its meanness, it is a law of this kind, which exacts duty 
from a soldier who has no voice in the making of the law, who has 
nothing to do but to obey it, and after he has risked his life by obe- 
ae il then this amendment comes in and says that he shall not be 


There are men here who do not believe in our Indian policy. Those 
men should come in with an amendment to this bill, saying that after 
our soldiers have obeyed the law in defending our brethren upon the 
frontiers from murderous Indian forays they shall not be paid. There 
are men here who profess to be earnestly in favor of agencies 
and disapprove of all force. Those men should introduce an amend- 
ment that the Army shall never be used in any other way than as 
A paavste agent and a moral force, and that if it is used other- 

it shall receive no compensation. That will be in the interest 
of economy, which is the ges democratic cry at the present time. 
And in that way we shall have an Army and all its service and not 
have to pay a dollar for it; we will saye the whole $26,000,000 which 
this bill proposes to appropriates But the objection is the meanness 
of the g against the innocent soldier who does his duty. 

But there is something deeper than this. Here is a law which our 
friends on the other side acknowledge to be the law of the land. 
They come in and try to paralyze it and thwart it and destroy ite 
operation, and to teach our citizens to contemn and disobey it, and 
to set at naught all e I say that when you do that you in- 
flict the deepest wound of : 

How is this House governed? By its rules. On what depend the 
harmony and the integrity of our proceedings? Not upon the num- 
ber of members nor oe their knowledge, but upon their obedience 
to the rules. I obey them because I ought to obey. Our Republic is 
governed by law, and our depends not upon the know or 
numbers of our citizens, but upon their obedience to existing law. 
Strike at that, and you strike at the foundation of our peace, nay, of 
our very existence. 


Three roots bear up Dominion: Know! e Will— 
These two are strong; but one, the third, 
Obedience; tis the great has ore t still, 
Knit around the rock of Duty, is not 
Tho’ storm and tempest spend their utmost skill. 


Mr. BROWNE. Mr.Chairman,I am conscious, sir, that no commen’ 
of mine can change the democratic majority in its determination to 
pass the pending amendment. Its adoption is sure, and no pe gare 
can arrest the decree, for in the presence of party interest party 
dictation logic goesdown. Nothing I can say, no attack I may make, 
can provoke its friends to rise in its defense. Unable in debate to give 
any excuse for this partisan attempt to cripple the executive power of 
the nation they sit dumb, hoping to avoid any record but that of the 
final vote. They cannot thus escape: There is a tribunal—that of 
public opinion—in which they will be compelled to answer. The peo- 
ple rebuked, at the late elections, these apostles of misrule, but even 
the humiliation of defeat is not sufficient to restrain them from re- 
peating the folly. There is a fanaticism too blind to profit by sere: 
rience; an infatuation which fascinates only to destroy, and the 
mocracy now in the toils of some strange hallucination, in their frenzy 
to seize upon victory at the coming election in defiance of law, are 
compassing their own destruction. In the reckless attempt to fashion 
some pretext for abrogating the laws for the protection of the free- 
man’s ballot sey are wholly unmindful of the lessons of the late elec- 
tions. Flattered by victories that pore them supremacy in Congress, 
they in the last Congress conceived the possibility of protracting their 
reign by turning over national elections to the tender mercies of the 
mob. ey attempted to repeal or neutralize every law of the Goy- 
ernment that s sentinel at the polls to preserve the freedom 
purity of the election. They attacked the supervisor and Loe toe aera 
shal law and the law authorizing the men eee of the military arm 
o the people to secure peace, order, and respect of law at a nation’s 
election. 

They proposed to give the bludgeon, the shot-gun, the Ku Klux, and 
rifle e A on immunity for one eave the election day, the most im 
tant one in the calendar of a free people, for it is the one on w. 
they strengthen the bastions of liberty and make its foundations more 
secure. On this day their policy would have made anaron a Sorg 
misrule res ble. They failed to coerce the minority and the - 
dent to submit to these wrongs. Foiled here they formulated a 
scheme so cunningly devised as to leave the election laws ps pons 
while the power to enforce them was wholly un * 
lyzed. This failed to run the gauntlet of a presidential veto. A 

ese ting defeats, eens of their ability to 8 
more, and tened by the ctions of an outraged public, 
democracy contented itself by tacking a rider, in the words of 
pending amendment, on the y appropriation bill. By many 
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rider was regarded a weakling, impotent for harm, a mere bauble to 
tickle the fancy of the disappointed, or a kind of a glittering gener- 
ality to be mounted as a text by the democratic orator at the hust- 
ings, so that he might vociferate meaningless adjectives, threadbare 
anathemas, and oratorical fustian about the employment of radical 
bayonets to coerce democrats to vote the republican ticket. 

As an amendment it was opposed by the e e party on this 
floor. When it was fastened to the bill, rather than protract the 
session longer, rather than further delay the appropriation of the 
money necessary to clothe, feed, and pay the Army, many republicans 
voted for the bill as amended. Many assented to the passage of the 
appropriation bill because they believed the amendment did not rob 

e Executive of the power, should the exigency arise, to coerce re- 
spect and obedience to law. In nosense, however, was the republican 
party committed to it either as a rider to an Army appropriation or as 
an independent measure. 

I did not vote for it when it stood alone, and refused to support the 
bill when it was amended. I believed then as I believe now, that this 

roviso is intended by its democratic progenitors to embarrass the 
eee in the enforcement of its election laws. Does it mean 
nothing? Is it designed to effect no purpose? Are the subtle leaders 
of a powerful and unscrupulons political organization making this 
struggle for a mere shadow? y, sir, if this is not intended to 
embarrass the President, if it is not intended to put a limitation on 
his power, to render inoperative some law, to paralyze some statute, 
why has the evil genius of the democratic party conceived it, and 
why does that stand by it at the peril of its political life ? Those 
of my party friends who believe this bantling of a democratic caucus 
so harmless a thing may be cured of their credulity when in some 
coming Congress, upon some such flimsy pretext as that troops have 
been used to put down mob violence and protect the citizen in the 
enjoyment of his most sacred right, they find a revolutionary democ- 
racy torturing the limitations they are now putting on the use of the 
money appropriated by this bill to the convenient purpose of over- 
turning congressional and presidential elections. 

My discussion of this question shall be brief. I would be content 
to remain silent, but as this section is proposed by a committee to 
which I have the honor to belong, I deem it my duty to present my 
objections to its adoption. It reads: 

Sec. 2. That no money a tiated in this act is a tiated, or shall be paid, 
S882 eer err erie ter ie 

0 asa orce to e ai 0 
polls at he election held within any State. = 

Now, sir, it is clear that if there be any law authorizing the em- 
ployment of any portion of the Army of the United States as a po- 
lice force to keep the peace at the polls at any election, this amend- 
ment does not prohibit such employment. It does not declare either 
expressly or by implication such use of troops to be unlawful. It is 
open to no such construction. It goes no further than to forbid that 
any money appropriated by the act shall be paid out for the subsist- 
ence, equipment, transportation, or compensation of any part of the 
Army that may be used for such p . The limitation is upon 
the use of the money and not upon the use of the Army. “It hath 
this extent—no more.” 

If the President could subsist, equip, transport, and pay the troops 
without resorting to this fand, or any other public fund, or creating 
any future chargo upon the Treasury, so far as this amendment is con- 
cerned, he could use them as a police force to keep the peace at the 
polls with impunity. No one, I apprehend, will challenge this con- 
struction. At this point I would cheerfully withdraw my objection 
to this amendment if I was ready to admit, as some distinguished 
gentlemen claim, that there is no law authorizing the use of the poo: 
ple’s Army as a police force at the polls to protect their elections, their 
rights, and to enforce their election laws. If there beno law author- 
izing this use of troops, then, without this prohibition, no money is 
appropriated by this bill for that purpose. If there be no statute 
under which any part of the Army may be used as stated, the amend- 
ment is useless and absurd, for under existing law no money can be 
legally paid out of the Treasury until it has been first appropriated 
to that end. That gentlemen on the other side will concede there is 
no law under which United States troops may be thus employed, I 
cannot believe, for the admission would convict them of the folly of 
having wasted much time and money in fighting the mere creature 
of their distempered imaginations. 

Those who insist that no part of the Army can be used under the 
law as a police force to keep the peace at national elections give a 
very narrow construction to the word police. Employing the word 
in its limited and restricted sense these gentlemen may be right, for 
in that sense a police or a police force is a body of civil officers organ- 
ized by the laws of a city or town and put on duty to preserve the 
peace and good order of the municipality. Thus interpreted there 
is 8 no law by which any part of the Army can be put on police 
duty. But I insist the term has a broader and more comprehensive 

i ne that is used to cover the employment of physical force 
by a Government to coerce obedience to its laws. This use makes 
whoever is employed in it, for the time, a part of its body of police. 
„„ 

cii or or the is out to sup- 
press it, to restore order, to enfo; to protect the per- 


to ree the law, an 
Sons and property of the people, it engages in a police duty and 


m during its employment, in the broad sense a part of the police 
orce. 

It is important to inquire before I proceed further whether we 
have any law under which United States troops may be used “to 
keep the peace at the polls at any election,” for I insist the power to 
“keep the peace” when exercised by the executive arm of a govern- 
ment is essentially a pono power. What is the present state of our 


election laws? We have laws and such as are ample for the protec- 
tion of the election and the voter. Provision has been made for 
supervisors, deputy marshals, and other election machinery so that 
the vote may be free and fair. These laws must be enforced. That 
we have national elections and national voters is settled, for the Su- 
preme Court by its recent decision has exploded the logic so arro- 
gantly proclaimed at the extra session. 

In the light of this decision it can no longer be disputed that Con- 
gress may constitutionally protect its voters and its tions by law, 
and when statutes looking to this end are enacted it becomes the 
sworn duty of the President to enforce them, if need be, by all the 
powers committed to him by the Constitution. To do this he ma 
rightfully employ every man and gun in the Army and the Navy. 
neglect or refusal to enforce the laws would subject him to impeach- 
ment. But, passing on, the people by the fifteenth amendment put 
all citizens of the United States, 3 of ruce, eolor, or previous 
condition of servitude, on an equality as to the exercise of the right 
of suffrage. To maintain and protect this equality we passed stat- 
utes putting the right under the national jurisdiction, and in this 
connection also the Executive may be compelled to employ the mili- 
tary 5 to enforce election laws and to keep the peace at the polls. 
I will not stop to diseuss these laws, for they need no interpretation. 
They are as follows: 

Sec. 2004. All citizens of the United States who are otherwise qualified by law 


to vote at any election by the people in any State, Territory, district, county, city, 
parish, township, school district, 8 or other territorial su 
shall be entitled and allowed to vote at all such elections, without distinction 


race, color, or previous condition of servitude ; any constitution, law, custom, usage, 
or regulation of any State or Territory, or by or under its authority, to the contrary 
notwithstanding. 

Sec. 2005. When, under the authority of the constitution or laws of any State, or 
the laws of any ee any act is required to be done as a prerequisite, or qual- 
ification for voting, and by such constitution or laws persons or officers are e 
with the duty of furnishing to citizens an opportunity yt rag such prerequisite, 
or to become qualified to vote, every such person and officer shall give to all citi- 
zens of the United States the same and equal opportunity to ‘orm such pre- 
requisite, and to become qualified to vote. 


But, Mr. Chairman, there are other laws that expressly authorize 
the President—indeed, sir, that impose on the President the duty, in 
certain cases, of employing the land and naval forces of the United 
States in the suppression of unlawful combinations, insurrections, or 
domestic. violence in the States. These combinations, these insur- 
rections, this violence may occur at a poll, may happen on election 
day, and may originate in a 8 to set at defiance the election 
laws of the United States. Still the President must act. He m 
by the express command of the law-making power, use the troops, i 
it be necessary, to enforce the law. He puts down the violence, re- 
stores order by military force, and in doing so he employs of right 
the troops to keep the peace at the polls. I imagine if in performing 
this duty the officer should use his command as a police force, or as 
police are used, he would violate no law, nor would he incur the dis- 
posare of any save the cut-throats of the mob and their allies, 

ight here I call your attention to sections 5298 and 5299 of the Re- 
vised Statutes: 

Sec., 5298. Whenever, by reason of unlawful obstructions, combinations, or as- 
semblages of persons, or rebellion t the authority of the Government of the 
United States, it shall become impracticable, in the judgment of the President, to 
enforce, by the ordinary course of jadicial p 8, the laws of the United 
States within any State or Territory, it shall be lawful for the President to call 
forth the militia of any or all the States, and to employ such parts of the land and 
naval forces of the United States as he may deem necessary to enforce the faithful 
execution of the laws of the United States, or to suppress such rebellion, in what- 
ever State or Territory thereof the laws of the United States may be forcibly op- 
posed, or the execution thereof forcibly obstructed. 

Sec. 5299. Whenever insurrection, domestic violence, unlawful combinations, or 
conspiracies in ae State so obstructs or hinders the execution of the laws thereof, 
and of the Uni States, as to deprive any portion or class of the people of such 
State of any of the rights, privileges, or immunities, or ee nained in the 
Constitution and secured by the laws for the protection ot such rights, privileges, 
or immunities, and the constituted authorities of such State are unable to protect, 
or, from any cause, fail in or refuse jog of the people in such rights, such 
facts shall be deemed a denial by such State of the equal protection of the laws to 
which they are entitled under the Constitution of the United States; and in all such 
cases, or whenever any such insurrection, violence, unlawful combination, or con- 

itacy, opposes or obstructs the laws of the United States, or the due execution 

priest fe or impedes or obstructs the dne course of justice under the same, it shall 
be lawful for the President, and it shall be his duty, to take such measures, by the 
employment of the militia or the land and naval forces of the United States, or of 
either, or by other means, as he may deem necessary, for the suppression of such 
insurrections, domestic violence, or combinations. 


Further comment on these sections now is unnecessary. They are 
intended to put those rights, privileges, and immunities of the citizen 
named in the Constitution and secured by law under the protection 
of the Government. To make this protection sure they command the 
President to use the Army and Navy when eee 

At this point Iwill two additional sections of the statute, and 
then I will tire the House no further by these quotations: 

Sec. 2002. No mili or naval officer, or other person in the civil, mil- 
itary, or naval service of the United States, shall order, bring, keep, or have under 
his authority or control, any troops or armed men at the place where any generai 
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or special election is held in any State, unless it be necessary to repel the armed 
enemies of the United States, or to keep the peace at the po 


Src, 5528. Every officer of the Arm 

tary, or naval of the United States, who orders, brings, keeps, or has under 
his authority or co any or armed men at any place where a general or 
special election is held in any State, unless sui to repel armed 
enemies of the United States or to keep the n be fined not 
more than $5,000, and suffer imprisonment at labor less than three months 


Let me pause here and briefly restate the propositions of law to 
which allusion has been made: 

First. All citizens of the United States, as to the right of suffrage, 
have been 2 npin an equality. ; 

Second. Laws have been ordained to enforce this right. 

Third. We have a national election and a national voter and have 
made laws for the protection of each. 

Fourth. If the execution of any of these laws is resisted, under the 
circumstances recited in the ute, it is declared to be the duty of 
the President to employ the armed force of the United States to 
enforce them. 

Fifth. We have declared that except to repel invasion and to keep 
the peace at the polls, it is unla for any person to have or keep 
any armed troops at any election. 

ixth. We have imposed upon the President the duty of executing 
every law, and have empowered him to use, for that purpose, any 
part of the national forces. 

From this brief review of the law it is clear that when it is neces- 

to repel invasion, suppress insurrection, to put down unlawful 
combinations of persons who are en in obstructing and hinder- 
ing the execution of the laws of the United States e to secure a 
free and unintimidated ballot, the President may employ troops to 
keep the peace at the polls. The law does not define the manner in 
which the troops are to be used to put down mob violence or to keep 
the s must be left to the sound discretion of the Executive; 
for the responsibility is wholly upon him. TANA the military in 
xeemy the peace, in protectin e rights of the citizen, and in en- 
forcing the national law should be as a police force—whatever 
that may mean—for a day or an hour, is that a sufficient reason for 
withholding the money necessary to provide their subsistence, equip- 
ment, transportation, and pay? 

For one I will not vote to put the limitation pro by this amend- 
ment on the use of the money appropriated by this bill. If there is 
no law authorizing the employment of any part of the Army in the 
manner named, there is no sense in the amendment, for in that case 
the money could not be used to pay the subsistence, rtation, 
or compensation of the troops so employed. If,on the other hand, 
any part of the land and naval forces may be lawfully used in the 
manner and to secure the end mentioned, I will never consent to with- 
hold from these forces the n — while engaged in the 
performance of that duty. Re ese lawsif they are wrong. Do 
not leave them on tbe statute-book and then deny the money neces- 
sary to their execution. To attack a measure in this way is , 
J have the authority of the 3 gentleman Who brought 
this amendment into the House to denounce it as cowardly. It is 80. 
It is cowardly in its attempt to prevent the enforcement of a benefi- 
cent statute by denying the means essential to its execution. It is 
cowardly in that it attempts to disguise its purpose in its verbi 
It is cowardly because it seeks to conceal its purpose by employing 
words of doubtful import and capable of being tortured to serve the 
basest ends. It is cowardly because it seeks to Skulk the end aimed at. 

Why, sir, if the law authorizing and requiring the peace to be kept 
at the polls, in certain exigencies, is “un-American, anti-democratic, 
and villainous,” and owes its existence to “ the inspiration of fanati- 
cism and an era of hate;” if it is “a disgrace to the statute-book, a 
shameful parody on republican government, and an insult to the 
sovereign people of this country,” as is proclaimed by my distinguished 
colleague on the committee, [Mr. Sranks, I why not, by an amend- 
ment, squarely and distinctly prohibit the use of any part of the money 
appropriated to aid in its enforcement? Why dodge the question by 
using in this limitation of the use of the money the words “as a police 
force,” when these words are unknown in connection to any na- 
tional election law? Why not be brave enough to say in unmistak- 
able eee just what you intend? If you intend to inhibit the 
use of this money in the execution of any statute, say so plainly, and 
take the consequences that may be visited upon you by the le. 
Stripped of its disguises, this amendment is aimed at the donon 
laws. It is intended to cripple them—to make difficult or impossible 
their execution—or it has no object whatever. Believing this to be 
its purpose, whatever others may do, I will not vote for it now or 
hereafter. 

Gentlemen who regard this amendment as harmless and powerless 
must remember that it may not be construed by them, but by the 
party who fashioned it and who will make it accomplish ends they 
never dreamed of. 

But, Mr. Chairman, I am inflexibly opposed to any interference 
with our national election laws. The people demand no change, and 
look upon every attempt to cripple them with alarm. A free, quiet, 
la election is the right of American voter of whatever race, 
color, or condition. Our institutions are the outgrowth of the pop- 


will, and that will can only have expression through an unpol- 


luted ballot-box and an unfettered election. The ballot should be 
protected by judicious laws enforced by all the power reposed by the 
people in the Government. If the voter is overawed by menace or 
violence; if his vote is coerced; if ballots are 8 that were 
never cast, this is a Republic no longer. 

A national election must be protected, if protected at all, by the 
power of the nation. Upon the absolute freedom and purity of the 
election depends the nation’s li and its life. Every it is 

ming more and more ap t that our elections 5 under 
the vigilant i ip of law. We are assured, I know, that we 
are in an era of peace, that never before were elections so free and 
fair. Well, sir, this reign of peace and good-will has wrought in 
some of the States of this Union strange results. Let me refer to a 
few of them. First, let me call your attention to the State of Geor- 
gia, and contrast the election of 1872 with that of 1878. I will take 

e third, sixth, and eighth congressional districts of that State : 


Three congressional districts give but 78 republican votes! Is not 


this marvelous for a section of a State where a proportion of the 
voters are colored men, and men who, when not overawed by a rifle- 
club banditti, are ever loyal to the party that gave them liberty? But, 
Mr. Chairman, if this is astonishing, the story of the recent elections 
in Mississippi is simply startling. t me here give the poll of four 
8 districts in that State. They are the third, fourth, fifth, 
and sixth: 


1878. 
Republi Democratic | Republican 
can 
vote. vote. vote. 
4,125 656 
J. 
4,816 866 
6, 663 1,370 
19, 629 2, 712 


This shows a wonderful shrinkage of the republican vote. In 1872 
these four districts gave nearly 61,000 republican votes, and in 1878 
less than 3,000, showing a loss of more than 57,000 votes. Is any sane 
man so credulous as to believe this extraordinary change was brought 
about by fair and honorable means? What a commentary on 
elections is this! Let us now take a single district—the sixth—in 
North Carolina. Here the republican vote in 1872 was 10,561, in 1876 
10, 282, and 1878 but 258. How did this happen? Why this loss of 
over 16,000 votes to the republican party in a single district in two 


years 
I could give similar cases in South Carolina, Louisiana, Arkansas, 
and in fact in all of the remote Southern States, but my time is lim- 
ited and I must omitthem. The election statistics in these States are 
full of ominous facts and I hope the advocates of free elections will 
gre them a careful study. I have but a moment longer to speak, and 
have no time now to give the logio by which a great Para been 
i ina section of this Union. It has departed from 
ten States. As to these it has no representative here. colored 
men sat in this Chamber in the Forty-fifth Congress, but they are 
one, and six millions of their people have no one of their race to sit 


ere in council. 

The history of the ou by which these results have been 
achieved is in type and will stand a blot and a reproach to demo- 
cratic government through the ages. It is as sad a page as was ever 
written by a free people. In several States of this Union a free bal- 
lot has been impossible for years, and no man unless blinded by par- 
tisan zeal or caste prejudice will deny the statement. How long will 
these things be? W ill a free people consent to crown the knight of 
the bludgeon, the bowie-knife, and the shot-gun king? It is said 
that in a monarchy to attempt the life of the sovereign—the king— 
is high treason, but here it seems, under this democratic régime, mar- 
plots may murder the Republic by assassinating the free ballot of 
the people and be guilty of no crime. 

I now yield the remainder of my time to Mr. WILLIAMS, of Wis- 
consin, 

Mr. WILLIAMS, of Wisconsin. How much time have 1? 

The CHAIRMAN. The tleman from Indiana [Mr. BROWNE] 


has twenty minutes remaining. 
Mr. WILLIAMS, of Wisconsin. Mr. Chairman, I have been of tho, 
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impression that the real difficulty with this contest was that it came 
about ten months too late. But since listening to the remarks of the 
gentleman from Ohio [Mr. BUTTERWORTH] and of others who pre- 
ceded him, in which the position has been taken that if we have 
made a mistake the best way is to say so and remedy it as well as we 
can, I feel sure that the time devoted to the discussion has been well 

nt. Ihave no desire to api Se that wisdom which springs from 

e feeling of “I told you so!” ile I am eat that I have no posi- 
tion to apologize for or to explain on a question so important as this 
Icheerfully accord to gentlemen on this side of the House who weighed 
carefully in their minds the question whether it was their duty to 
oppose and if possible to defeat the Army bill at the extra session, or 
to vote for it with this political rider upon it, and decided upon the 
latter course, the same candor in action and fidelity to principle which 
I claim for myself. 

But, sir, when my friend from Maine, [Mr. FRYE,] and I am proud 
to call him my friend, told us, in effect, that this amendment amounted 
to nothing, that it was not of the slightest consequence, thatit might 
be whistled down the wind with impunity, I for one could not agree 
with him. When he described in that ludicrous manner and in the 
graphic language of which he is master the birth of the baby ele- 
phant and of this political mouse, while I laughed with the rest I 
could not forget that the mouse thus brought into the world became 
something of an elephant when it traveled to the other end of this 
Capitol. And, sir, I greatly fear that should the next electoral count 
be wn into this House this amendment, right here in the very 
arena of its birth, may become an elephant so strong as to uproot 
ma sree the electoral votes of whole States, if not the nation 
i 

This to me is not a matter for amusement or joke. It is no time 
now by amendment to make doubtful and uncertain that which is 
certain and clear, especially when it affects the executive power of 
the Government to enforce laws which have just been decided to be 
constitutional and valid, and which in turn concern the purity of the 
ballot and the life of the nation! 

What is the point of the contest we are now making upon this 
amendment? Is it thatthe attempt is being made to coerce the Pres- 
ident? It cannot be that, for he has a y signed and sanctioned 
a law containing this identical provision. Is it that we will now 
stand upon the high ground that we will oppose from this time forth 
any and all political riders upon appropriation bills, and stamp out, 
if we can, this dangerous ane pons aoa legislation? So beit, then; 
but let us first in all candor admit that republicans as well as demo- 
crats have put political riders upon appropriation bills. True they 
never carried the practice to the foolish extent of coercing the Ex- 
ecutive, starving the Government, or 7 8 the laws. But it was 
a question of d rather than of kind. Iwas glad to hear the dis- 
tinguished gentleman from Connecticut [Mr. HAWLEY] say that he 
would vote for no more of those. Take that position, and add to it 
that of my friend, the distinguished gentleman from Ohio [Mr. KEI- 
FER] that this amendment does in fact lay the ax at the very root of 
executive power, and we have a foundation to stand upon firm as 
the granite and lasting as the principle of eternal right. 

Mr. Chairman, I repeat that I have risen in no spirit of criticism 
or complaint, but I would appeal, if I hy every republican on 
this floor, to say here and now that until the laws of this nation 
affecting its very life are willingly obeyed or strictly enforced, by no 
vote of ours, by no ambiguity of language, by no experimental amend- 
ments rendering construction doubtful shall one jot or tittle of exec- 
utive power be abated or embarrassed. 

We may as well frankly admit that the republican paty within 
the last six years has made grievous mistakes in this House. We 
made a mistake when we consented to the amendment prohibiting 
the Army from being used as a poe comitatus. Many voted for it 
under a misapprehension of fact, but by the mercy of God, as it were, 
ancient and existing statutes were found which despoiled the amend- 
ment of its power and of its intended purpose. But should not this 
teach us that these primary powers running down to the very life of 
the Government are things not to be lightly trifled with upon ap- 
propriation bills in the haste of legislation or the hurry of conference 
committees in the expiring hoursof a session? We also made a mis- 
take in countenancing this presentyamendment at all. Gentlemen 
2 does not affect the power of the President, that it simply for- 
bids the use of the Army as an ordinary police force. If that be its 
meaning, why was it offered at all? And why was an amendment 
which 1 had the honor to offer at the extra session in the very words 
of the President’s veto message limiting this restriction to the “ ordi- 
nary civil police force” voted down? Yet it was voted down, and 
you will see it voted down here again to-day, for I intend to offer it 
at the proper time, 

I think I have heard gentlemen say or intimate at some time dur- 
Mg this discussion that the few of us who took ultra ground upon 
Sa hora at on Eoia ages 9 ere 33 with 

ayonets as an ordinary police force a eep the peace 
as policemen would keep it, before an 3 had 3 or Was 
even threatened! Who, ever claimed that? Who, ever pretended that 
it could be done? What lawyer worthy of the name of a Anyer 
ever dreamed that there was any constitutional power for that? o 
will assert that it ever has been done until the ordinary police have 
been menaced or overcome ? 5 


Mr. Chairman, the distinction between using the as a police 
force and using it as an army in the mili sense is as clear as night 
is from day. When troops are brought to the polls to quell a disturb- 
ance or a riot which has become too formidable for the ordinary civil 
potios to manage, who invokes the use of this military force, who 

irects it, who controls it, the military or civil authority? Why, sir, 
anybody knows that civil officers invite, direct, and controlit. Are 
we to be told that soldiers marched as a military force to the polls, 
controlled, directed, and guided by civil officers, and when even their 
own officers are directed by the civil authorities, move as an army! 
They march there as conservators of the peace, and the generic term 
s 6 ice force” defines exactly what they are. Our friends on the 
other side would no more admit into this amendment the words ‘‘ ordi- 
nary civil police” than they would abandon the amendment itself. 
Eminent men, men learned in the law, statesmen in both ends of the 
Capitol, have shown and demonstrated that the term “police force” 
applies to soldiers when they are used as a posse comitatus to enforce 
civil processes or preserve the peace within the plain purview and 
jurisdiction conferred by that constitutional injunction that the Presi- 
dent shall see that the laws are faithfully executed. The gentleman 
from New Jersey [Mr. 3 stated in able, strong, and even 
majestio language the logical order of the application of power in 
the enforcement of law. Some of us in an humble way have tried 
to state the same thing before, and no man can missunderstand it. 

In a State, first comes the sheriff, the posse comitatus, then the militia, 
and, if need be, the call on the President for United States troops. Un- 
der the United States Government first comes the marshal, then the 

e comitatus, which, as has been settled for a hundred years by the 
ghest judicial authorities of two continents, embraces all persons 
within the district or county whether civilians or soldiers, whether 
individuals or military organizations. And beyond the posse thus 
composed finally comes the whole power of the Government; for forei- 
ble resistance to law must be met by forcible compulsion to obedi- 
ence, or civil government is at an end and mob law and anarchy are 
supreme. 

conclusion, Mr. Chairman—for I only asked for ten minutes and 
have already said more than I intended—in conclusion, let me appeal 
to republicans to renounce here and now, once and forever, all idea 
that any victory worth having is to be gained through democratic 

animity rather than by sturdy, hard blows struck for the princi- 
ples that we believe in. Democrats are not republicans; republicans 
are not democrats; fundamental principles divide them as wide as 
the world. We believe we have fearful responsibilities resting upon 
us. Let us use with care the constitutional power at our command; 
let us hear no more of apologies or self-condemnations for using 
troops at the polls, as though the use of troops at the polls had been 
abused by somebody. On the contrary, let us remember that but 
for the legitimate and proper use of military power to repel armed 
rufflanism at the polls we should have been without a pretense to 
seat the Executive of this nation in the honored seat which he holds 
to-day. No more tampering with fundamental powers; no more apol- 
ogizing for duties performed ! 

Mr. BROWNE. I yield what remains ef my time to my coll e. 

Mr. COWGILL. Mr. Chairman, precisely the same provision that 
is now offered as an amendment to the bill before the committee 

assed this House at the extra session that met on the 18th day of 
3 1879. Ithen thought of the principle it embodied as I think of 
it to-day. I then contented m with recording my vote against 
it. To-day I propose to briefly give the reasons why I shall again 
record my vote against a measure embodying a principle that in my 
judgment strikes at the very foundation of the Government I have 
sworn to pee: tks 

The amendment in question provides that no money appropriated 
by this act shall be paid for any of the following p : Fi 
for the subsistence ; second, for the equipment; third, for the trans- 
portation ; and, fourth, for “ compensation of any portion of the Army 
of the United States to be used as a police force to keep the peace at 
the polls at any election held within any State.” These, Mr. Chair- 
man, are the purpar and objects for which it is specifically expressed 
that no part of the Army appropriation shall be apeg, 

Now, sir, that we may fully comprehend the full scope and p 
of this amendment and the manner in which it will and evidently is 
intended to affect the Government if certain necessities for the use 
of the Army or any portion thereof shall arise, I propose to show the 
danger lurking therein. 

And first, Mr. Chairman, I assert, as a proposifion not to be success- 
fully controverted, that no human government can be maintained 

ainst bad men bent on its destruction, excepting in the last resort, 
by the force of arms, That being so, an army is absolutely essential 
to the very existence of any government, and doubly so to a govern- 
ment like the American Government, embracing, as it does, all the 
States, with a controlling national power over all, and constituted to 

vern and protect all; all the citizens of which, wheresoever situa: 
aving a right not only to me Sk the unmolested enjoyment of 
their natural and civil or political rights that the law accords to 
them but to demand that they shall be protected in such enjoyment as 
the execution of the law secures. p 

Among other rights, Mr. Chairman, that belong to American free- 
men is tne . And the government that negleets 
or refuses to provide for that, neglects and refuses to provide for the 
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enjoyment of aright without which no other right is worth asserting ; 
„sir, in its broadest and fullest sense; peace in all the avoca- 
tions and pursuits of life; and, above all, peace at the polls on elec- 
tion days; peace, sir, at, that pl and at that time, where every 
citizen not only has the right to be, but where duty demands that he 
shall be, to exercise that right and discharge that duty that he may 
not omit without imperiling the very existence of his Government. 
Now, sir, what is to be the effect of your proposed amendment if it 
shall become a law? i i 
This, sir; nothing more and nothing less than this: that, no mat- 
ter what may take place at the polls and at elections in any State in 
the American Union where United States officers are to be elected that 
shall disturb and break the and prevent a fair and full expres- 
sion of the public will through the ballot, you will have declared in 
a public statute that no part of that arm of the Government—without 
which it is impossible to maintain a government—shall be paid one 
penny for the performance of a duty the highest that devolves on free- 
men, namely, that of maintaining the peace. s 
You declare that no part of this appropriation shall be paid to any 
ortion of the Army for keeping the peace at the polls of an election, 
Bo you not know that without peace you can have no fair election? 
Do you not know that without fair elections the continuance of your 
resent form of government is an impossibility? Iam not unmind- 
‘ul of the fact that you have attempted to turn public attention 
from the wicked design of this amendment by speaking of it as “any 
portion of the Army of the United States to be used as a police force 
to keep the peace at the polls at any election held within any State.” 
I assert, sir, that if any portion of the Army should be required to 
aid in keeping the peace at the polls, it would then be acting in the 
character of a police force, and nothing else. It would be in the per- 
formance of an act necessary to the suppression of violence and dis- 
turbance of the public peace that may arise, and that has arisen on 


election days, and that prevented fair elections in this country. 
It is that ald that the Chief Executive of the Government is clothed 
with the constitutional of that 


powi to invoke, in the discharge 
duty that devolves upon by reason of that provision that com- 
mands him to “take care that the laws be faithfully executed; ” that 
may be rightfully called to his assistance if the exigency demanding 
it arises. Yes, at, on all 17 71 and especially would it be his duty to 
exercise it on election coe if disturbance at the polls should require it. 

The duty so to be performed, Mr. Chairman, by a part of the Army 
is apolice duty as contradistinguished from military duty, performed 
to be sure by men in the military service, and belonging to and as a 
part of the Army, but performing precisely that duty that police- 
men perform under like circumstances. That portion of the Army 
that may be rightfully used under such circumstances is not used in 
the military sense of repelling the armed enemies of the Government 
in astate of war, but in that other sense of using a lawfully organ- 
ized power in the Government to aid the civil authorities when nec- 
essary in maintenance of the peace and in the execution of the laws, 
in obedience to the mandate of the Constitution; that is, it may be 
used in its organized form. And herein it differs from what is gen- 
erally denominated the posse comitatus, which is drawn from the body 
of the county, and may be called on at all times, But that fact, Mr. 
Chairman, may not dispense with the right and the necessity of evok- 
ing that still more efficient power of the Government as a part thereof, 
to protect itself and the rights of its citizens. 

d, sir, when so called upon it is to peform police service and to 
do police duty. Then, sir, the President, bein mired to see that 
the laws are faithfully executed, is under obligation to call on the 
Army, or a portion thereof, if nenei on election days as well as 
other days; and if he has reason to believe the necessity will arise 
that sha nire, it then becomes his duty to ge 2g for it by hav- 
än 5 to the point where he has reason to fear disturbance 
gach revent or sup- 


part of the Army as he may deem poe Aaa 

3 It is no less the duty of the Army to obey than it is of the 
ident to command such service of the Army. That being the 
dase they are entitled to pay for such service; they are entitled to 
transportation to the point where needed, to subsistence and the nec- 
essary equipments while in the performance of duty, and it is sents 
duty is mine to provide the means for such payment ; and the Rep- 
resentative that refuses it, in my jud, t, refuses to perform one 
of the plainest duties devolving upon under the laws and the 
obligations that he owes to the country as such. 
The pertinent question here is, Why are you opposed to using any 
and all means that shall be found necessary to keep the at the 
polls and at elections? The history of the wrongs and the outrages 
that have been perpetrated time and again by the democratic party at 


elections su t the answer, you do not want fair elections; you 
want that reign of terror to prevail that shall keep peaceable and law- 
abiding men from the polls; you want it understood that the man 


who shall dare to exercise the most sacred right of an American free- 
man in many places in this land in opposition to the democratic party, 
Shall 0 so at the peril of his life; you want to maintain that 
85 terfor, of intimidation, and bulldozing that shall enable yon to send 
éngressmen to these Halls to participate in the legislation of the 
country from districts where the entire vote A pepo be less than 
‘threo thousand. A ardi pene Sein rb p from the lips of the 
Zentleman from Georgia that whoever partici in the ion 
lof this amendment from the democratie side should be shot. 


’ 
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I can readily understand, sir, why it is, living in a district where 
fear and terrorism so prevail that 3 698 votes all told constitute the 
number of ballots cast at an election for a member of Congress, and 
where no one dared to cast an aaea Sie, that the gentlemen so 
elected should not only favor this amendment but should favor shoot- 
ing any one who by participation in its discussion should delay its 
pastone fe an hour. Sir, it is that system of intimidation at the 

olis that has practically disfranchised the republican party in many 

tates of this Union that you desire to maintain intact; that causes 
the 5 party to stand up as one man in favor of this amend- 
ment. 

The gentleman who introduced this amendment tells the committee 
that it is “tame and cowardly” in comparison with what he would 
do if he had the power. I can readily believe that, Mr. Chairman, of 
any man or any party that justifies the fraud and violence that have 
sprung out of the pe ake ES policy and the tissue-ballot system that 
have o ted so admirably to blot out republicanism in the South. 

I would wipe ont thisun-American, anti-democratic, villainous stat- 
ute, which owes its existence to the inspiration of fanaticism and an 
era of hate,” said the gentleman from Illinois who introduced this 
amendment. Sir, if that gentleman will turn his attention to the 
wiping out of that spirit of hatred and disloyalty that caused his 
party to involve this country in bloody, devastating war, the offsprin 
of the damnable doctrine of State rights, that we heard so much o; 
during the extra session, when it was earnestly insisted that the Na- 
tional Government has no right to preserve the peace at elections, he 
will engage in a work much more commendable. 

Let me say to the valorous chairman of the Committee on Military 
Affairs that I do not wonder that he loathes the insidious attack that 
his amendment makes upon the life of the Government, so much so 
that in his agony of despair at being unable to throttle it outright he 
feels constrained to cry out that his attack is “ tame and co fe! 

There was a time, sir, when democracy was more bold and manly 
in their attack upon the nation’s life. Isay democracy, because none 
but democrats ever 1835 in the treasonable desigu of destroying 
this Government. Failing in that mad and treasonable attempt, al- 
though you engaged in it with a courage and boldness worthy a bet- 
ter cause, you in a cowardly and insidious manner seek to accomplish 
the same purpose by withholding the ne means to supply and 
sustain the power provided by the Constitution and the laws to com- 
pa the execution and enforcement of the same, whereby you yet 

ope to 1 what by force of arms you failed in by these das- 
tardly and insidious attacks, in the prevention of the maintenance of 
piven and good order without which no government can long 
S > X 

Do not deceive yourselves in the belief that you can cheat the Ibyal 
people of the land by pretending that your only object is to prevent 
soldiers from being stationed around the polls where there shalt be no 
occasion for their use. Your proposition means much more than that, 
and well do you know that it means more, If that were all, and you 
so believed, you would not cling to it with such tenacity of p 
If that were all, and I believed it, I should not care to oppose it. 

You are determined to have control of this Government—or you are” 
determined to ruin it if you can—to give you control is to allow ruin 
to follow. You know you cannot acquire control by lawful means 
and fair elections; hence you are prepared to deprive the country of 
the power of protecting the rights of electors and securing fair re- 
turns of the expressed will of the people through the ballot-boxes. 
Am I justified in making these charges against you? I appeal to the 
history and conduct of your paS, presented on every hand, as evi- 
dence.of the facts charged. Your party have so wronged and cheated 
and deprived the colored man of the South out of the political rights 
that the laws of the country intend that he shall enjoy, that he is 
fleeing from the land of his nativity and the clime most con 
to his nature and habits as he would flee from a pestilence sweeping 
over the land. 

You gladly accepted the plan of reconstruction of the Governmeſſt 
and the amendments to the Constitution as a ransom for your guilt 
and your treason, whereby all men were made your equals before 
the law. And yet with an audacity only equaled by your first mad 
attempt at the destruction of the Government, you deny to all the 
right of the elective franchise unless they shall vote as you do. Your 
party attempted to clothe themselyes in the stolen official robes of 
one of the States of the Union, notwithstanding the verdict at the 
ballot-box was against you by thousands. You hold in suspense and 
undetermined the contest made against republican members of Con- 
gress where there can be no question of the legality of their election, 

or what purpose cannot be conceived, excepting that it shall be 
found ni to unseat them to give you a preponderance of States 
in the election of a President. $ 

With such a purpose in view as is contemplated by this amend- 
ment, and with the record that you have made to pure what your, 
purpose is, it is not that when you are upon to defend 
this insidious and cowardly attempt to destroy the Government that 
you are dumb, your tongues cleaving to the roofs of your mouths and 
your muscles quivering as if stricken with a p: : = 

Mr. DUNNELL. Mr. Chairman, I desire to occupy attention of the, 
committee but ashort time, and to express my opposition to tke political 
rider which has now been under discussion for some days, and which) 
is so successfully impeding the passage of the Army appropriation bill 
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through the House. We have witnessed, during the last two or three 


years, attempts on the part of the majority of this House to legislate 
on appropriation bills, I am very well satisfied, as is also, I think, 
the majority of the House, that the American people have become 
tired of political riders on appropriation bills, No party ever received 
a more decisive and emphatic condemnation at the polls than the 
democratic party received in November last. It was overwhelming 
in every State in the Union in which elections were held, and for 
reasons to which I now wish to make allusion. The condemnation 
came notsimply because political riders were sought to be passed into 
law as indicated, but because this kind of legislation had worked 
against the public 23 No party, I repeat, has ever been more 
heartily condemned for this course of action than was the democratic 
party at the last election, since the repeal of the Missouri compro- 
mise 


Let me call attention to the voice of e which has been 
iven by tlie people everywhere, because of these attempts to legis- 
ls in this improper and irregular manner. 

It has been argued on this side of the House with t force and 
conolusiveness, and indeed to the acceptance of the public mind, that 
an attempt to force through on an appropriation bill what is not in 
harmony with every branch or constituent of the legislative depart- 
ment of the Government, is and has been, only an attempt to compel 
the President to the approval of measures which did not meet his a 

roval. Nothing was more completely demonstrated in debate in the 
last Congress than this, that the President has as much right to the 
enjoyment of his personal convictions as to any proposition as the 
House has to its personal and individual conviction or the Senate to 
its view and judgment. The veto messages of President Polk and 
President Pierce were read; and they were far more forcible in con- 
demnation of that kind of legislation than anything which was said 
on either side of the Honse. 

The chief, the all-conspicuous record of the Forty- fifth Con 
was attempted legislation in violation or disregard of constitutional 
methods, This is the only record which it left of itself. It was only 
that record which the people had to look to in considering whether 
that Congress should be approved or condemned. 

I now call attention to a practical view of this praning uestion or 
subject. After the prostration of business in 1873 there followed a 
period of material distress in the country. When the Forty-fifth Con- 

came into session it was expected, Mr. Chairman, that it would 
Svo its attention to the material interests of the country, steadily. 
vigorously, patriotically; but, sir, no Congress ever began and closed 
its existence so utterly fruitless of results as that Forty-fifth 


Congress. Its records show nothing looking to the material develop- 
ment of the country. They furnish a record of no remedial measure, 


no process by which the great industrial concerns of the country were 
to be revived and advanced. That Congress came into power with a 
majority twice as large as that of the present Congress; and the ex- 
pression of the people in November last foreshadows that this present 
Con, will be condemned by the people when they reach it in No- 
vember next. 

There are vast interests in the country which to-day lie prostrate, 
and to demonstrate this, I propose to occupy, the time allotted to me. 
These great interests ought to be taken hold of by the appropriate 
committees, and then by the House; but the House wasso completely 
debauched by the attempted legislation of last gag ana summer 
that it is incapacitated for legitimate legislation. We, the repre- 
sentatives of the people, are simply in the power of partisanship and 
partisan legislation. The democratie House of last year popan 
nothing and voted nothing that was not wholly and entirely in the 
interest of party supremacy. It never attacked the tariff, which it 
said should be modif ed when it came into power. It never passed a 
vote for the revival of American trade and commerce. It never gave 
one vote which it can look to to-day with the least possible pride or 
satisfaction. 

Let me tell you, Mr. Chairman, that the American ple, thank 
God! are vastly more Lael rene than the politician is inclined to 
suppose, There was an intelligent analysis of that democratic Con- 
gress made by the people last November. The vote then was a vote 
of want of confidence; it was a vote of severe censure. Let me sa; 
that we are here to-day, after four and a half months of session, an 
have nothing to show as a result. 

During the last four and ahalf months that we have been here in ses- 
sion, what has been done by the majority in this House? Has it done 

hing? Is there one single measure to which the other side can 

er wit pee ? Not one. We have adopted some new rules 

that are to furnish a common burial-ground for all the business the 

committees may work out. That and that only have we accom- 
plished since we came here on the 1st day of December last. 

I hold that practically, Mr. Chairman, we have in Congress far too 
much of what may be called mere political discussion and political 
action. Strike out this rider from the Army appropriation bill, and 
it goes through the House in an hour. Strike out political riders 
from our appropriation bills generally, and all of them may be passed 
within a week. Then there is left to us the whole session to ask 
what is necessary and what we shall do to build up the great inter- 
ests of ths country. 

Mr. Chairman, since I took my seat here within the last hour, I 
have marked with my pencil some bills, now pending on the Calen- 


dars of the House. I come tothe first—a resolution coming from the 
Committee on Commerce, an ever active, vigilant, untiring commit- 
tee of this House. They ask that there may be acommittee appointed 
to whom shall be referred the subject-matter of the commercial re: 
lations and interests of the country, and who may be authorized to 
inquire what means may be best adapted to promote the foreign trade 
of the United States. That question, simple yet transcendently im- 
portant, and which may prove to be the chief escape from the burdens 
of our national debt, and give us permanent prosperity, must lie on 
the Speaker's table or have a reference to some Calendar, where it 
will remain from this day or from the day of its introduction to the 
close of the session, because nearly every appropriation bill brought in 
here must have a democratic rider on it, a political rider, calculated 
to advance the interests of the party in power in this House. 

Take another bill from the Co: ittee on Commerce. It is the bill 
to establish a board of commissioners of interstate commerce. The 
magnitude of the interstate commerce of the country, or the means 
by which it shall be freed from the exactions placed upon it by the 
railroads and other carriers, cannot have discussion and action. The 
burdens must be endured because the majority more desire the suc- 
cess of their gece This bill was reported February 26. 

Another bill was reported to the House from the same committee, 
December 19, concerning commerce and navigation and the 
tion of steam-vessels. But interstate commerce carried on by rail- 
roads, or commerce upon the rivers and lakes of the country by steam- 
pen peer no rights which are to be respected where the interests 
of the dominant party are to be subserved and ask attention. Party, 
and not the common weal, is the watchword. 

The Committee on Public Lands have reported a number of bills 
for the passage of which every settler on the frontier is anxiously 
praying. One of them is of more value, has more of good in it, than 
all the riders which the Committee on Appropriations aided by the 
Committee on Military Affairs can write out. They are forthe relief 
of actnal settlers on the public lands, for their protection against 
the land speculators of the West and the East. 

There is either before the House or the Committees on Public 
Lands and Mines and Mining, the able and elaborate report of the 
pauio land commission, obtained at great cost to the Government. 

o expects that these bills will be reached and passed or this report 
considered ? 

Inow call attention to another bill, a t and important one, com- 
ing from the ntleman from New Yor , the chairman of the Com- 
mittee on Foreign Affairs, [Mr. Cox,] a bill to 8 7 immigration. 
That gentleman reported the bill January 1. He was alive to the 
interests and to the necessities of the immigrants coming to this coun- 
try in such numbers. His committee did its 3 The chair- 
man did his duty, but his mouth is closed by the dictation of his 

That bill is on the Calendar, simply to be there, to die there 
and he never e ts to hear it read from the Clerk’s desk. Why? 
Because our whole time is expended in party legislation and discus- 


sion, 

Take the riders away from these appropriation bills and let these 
subjects which I have mentioned come before the House in their 
proper order,and so intense is the interest centered in them, and so 
important to the industries of the country, that every one of them 

ill be passed through the House. Take away from this Army appro- 
priation bill this rider, and our work upon it will be very short. 

Mr. TOWNSHEND, of Illinois. You voted for it last session. 

Mr. DUNNELL. I will come to that presently. I hope that the 
other side will not participate in this debate. E 

Now, I allude to another bill, a very important one, a bill that is 
vital to the interests of the country; a bill to refund $760,000,000 of 
the national debt. If the opportunity of refunding that debt slips 
away from us now, it is certainly gone for this year. The ability 
refund it was admitted on all sides, when that bill was reported to this 
House, at the low rate of 34 per cent. per annum. That bill is also 
on the Calendar. It must there remain for aught I know, and all of 
these vast money and material interests be held in abeyance my 
that the democratic party may say that no portion of the Army sh 
be used as a police force to keep the peace at the polls. 

Mr. W. ER. Are we not paying now about $8,000,000 a month 
of that debt? 

Mr. DUNNELL. But the time is slipping away when we can re- 
fund this $760,000,000, and yet this democratic House is dumb in the 
presence of this mighty interest, simply that it may get time to dis- 
cuss questions of party policy. 

Mr. WARNER. The money interest is abundantly championed by 
that side of the House. 

Mr. DUNNELL. We had brave soldiers from 1861 to 1865, as gal- 
lant and valorous men as ever marched under a triumphant flag; as 
brave men as ever rejoiced in a great national victory; as grand 
an army as was ever read of in history, and as brave as ever marched 
to triumphant success. We made many promises to those gallant 
men. e promised that the crippled, the maimed, they, their wives 
and their children, should be well cared for. There are four or five 
general on bilis pending, looking to the interests of these gallant 
men. ey must remain unpassed, use the other side wants to 
decree how the President may use the Army. These mighty inter- 
ests are to be f tten or ignored. 

I congratulated the House, Mr. Chairman, the other day that we 
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had so small an Army. Why have we and why may we have so small 
anArmy? Itis because we have in our national ry always prom- 
ised to do well for the volunteer. We are proposing to do it on the 
Calendar. But the Calendar alone will tell the story of what this 
House will do, or rather will fail to do. 

One or two other references I will make; and I might occupy a good 
deal more time than is given me. There is a bill reported by Mr. 
BICKNELL, of Indiana, a bill that tells how we may count and de- 
termine the electoral vote. That must be held on the Calendar. I 
do not know what that bill is. The presumptions are that it is linked 
with the very life of the nation. For who did not feel, that were 
members of the Forty-fourth ae pigs Sost the very Republic was in 

ril in more than one hour, during the last week that preceded the 
Ba day of March, 1877? Who did not then turn pale at the terrible 
peril that threatened us? But this electoral bill must sleep the sleep 
that knows no waking. 

Then, here is the Chinese question. Here is a bill referring to that. 
There are many others I might spesk of, Here isan act forthe relief 
of homesteaders on the public lands. Here is an act to alter and 
amend the sinking-fund act, deemed by the gentleman from Mary- 
land [Mr. McLane] to be a bill of immense importance to the country. 
I could read the titles of dozens of bills here that ought to arouse 
the patriotism of both sides of this House, and bring us to action, to 
legitimate legislation, and the abandonment of this miserable policy 
of legislating politically on appropriation bills. 

Mr. Chairman, I have not claimed that the democratic party was 
the mother of this kind of legislation. The old whig party practiced 
it; the old democratic party practiced if; the republican party prac- 
ticed it; and the new democratic party has practiced it. But I did 
hope, as an American citizen, that the House would come together this 
year and say we have had enough of that. I did hope that the other 
side would accept the proposition that henceforth we were ee 
for the country, for its material interests, and for its glory rather than 
for the triumph of a party. ° 

Butitseems that this beneficent resultis not to beattained, even after 
the long struggle in the extra session, a session that has got its well- 
3 place in American history, over which there falls not one ray of 

ory, but to it there can come nothing but the blackness of shame, of 

feat to the party making it a necessity, and of defeat to legislation 
that ought to have been enacted. Members remember how much of 
legislation was lost when Congress adjourned on the 4th of March, 1879, 
with a private Calendar embracing many hundredsof bills untouched; 
and already we have a Calendar of some thirteen hundred bills. We 
expect that these Calendars will be enlarged rather than diminished. 
Some four hundred of these bills are for pensioning soldiers. 

The gentleman from Georgia [Mr. SPEER] who now honors me with 
his attention put upon the title page of a speech which he delivered 
in this House a few days ago, these words: 
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The of the coun eee eee ee eee, 
ernment, the confidence yo for commercial and industrial interests, the quiet of 
the public mind, the Govern- 


and above all the supreme necessity of maintaining 
ment, are so far superior to the importance of any mere 1 that reason 
will not brook hesitation, and patriotism but obeys the of reason. 


These words, an apparent quotation, constitute a sentence of great 
force and truthfulness as well as beauty. They enunciate doctrines 
which should characterize the legislation of the nation. 

Mr. SPRINGER. I beg to state to the gentleman from Minnesota 
that what he has just read occurs in the y of the h of the 
gentleman from Georgia [Mr. SPEER] as part of that gentleman’s own 
remar 

Mr. DUNNELL. Ithank the gentleman from Illinois for his cor- 
rection ; I thoughtthem the wordsof another, indicating the araumen 
of the gentleman from Georgia. The whole speech I cheerfully con- 
cede abounded in admirably stated propositions, logically discussed, 
and most happily illustrated. I have 3 to yield fifteen min- 
utes of my time to the gentleman from New York, [Mr. CHITTENDEN, } 
and if he will allow me a moment I will state in reply to a sugges- 
tion coming from the other side, that I voted for this proposition lasi 
session, that while I admit the fact, I find a justification for a change 
of my vote in the vagueness which clings to the amendment, and 
especially in view of the congressional elections of this year in all 
the States and in view of the presidential election. The gentleman 
from New York is now entitled to the floor for fifteen minutes, and 
the balance of my time, after he has concluded, is given to bis col- 
mag [Mr. LAPHAM.] 

r. CHITTENDEN. Iappeal to every sober [laughter] and hon- 
est member of this House that the “rider” is an outlaw, and I declare 
to the House and the country that life is too short for me to discuss it. 

Mr. Chairman, it is with unaffected hesitation that I engage in any 
way in this debate, because I differ in toto with some of my friends 
who haye preceded me. Their objective point has been to induce the 
demoerats to talk. I think the democrats have talked too much on 
this subject, to their hurt, already. I say frankly that I do not pro- 
Bose to argue now the question of riders to appropriation bills, but I 

o mean to furnish an inferential key to the silence of the democracy 
on the subject now, and I hope that my time will not be wholly lost. 
Unless I am mistaken the silence over there points to a change of 
heart and tactics. [Laughter.] I aim to be friendly, and show in 
brief that the democracy is either bewildered and stark mad in re- 
spect to the true character and aims of their political opponents, or 
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else that the democracy itself can never be safe and protected fr om 
the wicked republicans, at the polls or elsewhere, without troops. 

We listened the other day, Mr. Chairman, to the distinguished in- 
2 liberal democrat from * (Mr. 23 while he 

ed and unsparingly anathematized the money power of his coun- 

try, and denounced many of his colleagues and thousands of his fel- 
low-citizens, mainly republicans, as Ishmaelites and pirates, “ armed 
with grappling-irons for robbery, plunder, and spoliation.” The gen- 
tleman lnot say that I misrepresent him. I will repeat to the 
committee his exact lan word for word. I ask the Clerk to 
read it, and hope he will, as usual, put the emphasis in the right 
place every time. 

The Clerk read as follows: 

These banks— 

Meaning of course their managers— 
9 to this degen Yes, 8 = with its black 

es own upon a rich, unarmed 

as the Tshmastito of the high seas comes within 1 of at rich 
freight the grappling irons are fastened into its sides, it is held firmly until 
robbery, plunder, and spoliation have done their work, and then the despoiled ship 
is left to float away a helpless and worthless thing, 
So these banks anchor the States to this Union; thrust their politi- 
cal and monetary influences into the sides of these States and hold them steađy 
until their labor and productions, their lands and houses, all their wealth, become 
asacrifice acceptable to this money power. 

Mr. CHITTENDEN. The meaning of this language is neither ob- 
scure nor questionable. The gentleman’s so impersonal term 
shall not shield him. He declares that “these banks,” a term which in- 


cludes more than six thousand and three hundred institutions, employ- 
ing mainly the capital of dead men and laboring-men under the su 
vision of thirty-five or forty thousand of his conn’ includi 


about half the members of tes 


money power 15 


ifestly a first-class “ Ishmaelite“ and pirate, ae to the gentle- 
i If the democracy, following the lead of Dr. 


lars; which means, of course, that a fresh piratical craft” of the 
“money power” have plunged their irons into the sides of North Caro- 
lina for “robbery, plunder, and spoliation.” This is an aggravated 
case, and requires prompt attention from the democratic House. The 
railroad runs to the very frontier of Georgia, and the pirates nefari- 
ously persist in building it, notwithstanding the gentleman ftom 
Georgia says that the tax on steel rails shall not be reduced below $28 
perton. Everybody will say that these robbers of North Carolina are 
unfit to hang but deserve to be, and must be, cremated! My key to 
the situation is the assumption that the democratic House takes that 
serious and sanguinary view of the case, and are silently studying 
how to catch and burn up the rascals without troops, marshals, or 
money. The issue is clear in the minds and will of the people, and 
the country is safe! 

Mr. LAPHAM. Mr. Chairman, the gentleman from Illinois, [Mr. 
SPARKS, ] the chairman of the Committee on Military Affairs, chose the 
other day to characterize the law with the execution of which this 
amendment proposes to interfere as a law originating in the hatreds of 
the war. There can be no greater mistake than that. I fear the chair- 


man of this important committee has not familiarized himself with 


the subject. The daw which its the executive power to use the 
Army and Navy of the United States in enforcing the constitutional 
duty of the President to see that the laws are fait y executed was 
passed during the administration of George Washington. It has been 
upon the statute-books of the — or almost ninety years. It 
remained substantially unchanged for a period of seventy years from 
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"the time of its enactment, during which time this country 
through many stormy and 3 and no complaint was 
ever made the use of the tary gre of the Government, 
which from time to time was invoked: by civil authorities to aid 
in the execution of the laws. It is now found in section 5298 of the 
Revised Statutes, and reads as follows: 

Whenever, by reason of unlawful obstructions, uti ere or Balla en 

28 or rebellion against the authority of the Government of the United 

t shall become impracticable, in the 8 of the President, to enforce, by the 
ordinary 5 roceedings, the laws of the United States within any 
State or Territory, it shall be lawful for the President to call forth the militia of 
any or all the States, and to employ such parts of the land and naval forces of the 

United States as he may deem necessary to enforce the faithful execution of the 

laws of the United States, or to APATE such rebellion, in whatever State or Ter- 

ritory thereof the laws of the United States may be forcibly opposed, or the execu- 
tion thereof forcibly obstructed. 

In 1865 a proposition was made in the Congress of the United States 
to entirely inhibit this use of the military power for any purpose on 
election day. It resulted finally in the passage of the act which con- 
stitutes section 2002 of the Revised Statutes, and is as follows: 

o military or naval officer, or other person engaged in ci , or 

S| service of the United States, shall order, bring, keep, — . abe may iti 

Fl imag Oey fh any State, pallens} it Region to MiS armed = 
mies of the United States, cn to Keep the peace at the polls. 

That statute does prohibit the bringing of the military power to 
a place where a general or special election is held in a State, except 
for the single p of keeping the peace at the polls. That re- 
striction eer pape pig opns ted from the hatreds of the war. But 
on which side of the House was the hatred which prompted its adop- 
tion? Not on this side of the House, or on the of the friends of 
this side, but on the part of those who had failed in their efforts to 
1 the Government of the United States and prevent the execu- 
tion of all its laws. They sought to fix this limitation, and they 
secured it by the assent of republicans then in Congress; and now 
by law, with the single exception of preserving the peace at the polls 
and executing the laws, there can be no interference by the use of 
the Army on election day. 

Now, what has brought about the change in the attitude of gen- 
tlemen on the other side of this House in regard to this question? 
Why this enforced silence? They say that we voted for the 
of a provision ‘similar to this during the extra session of this Con- 
gress. Although I was not one of the number who voted for it, and 
although I was opposed to it, I can see very reasons why my 
associates on this side of the House were willing at that session to let 
it pass. It changed no law, but only withheld the means of execut- 
ing it. There were no congressional elections to be held last year 
except in the State of California, in one election district in the State 
of New York, and I believe in one election district in Iowa. 

But we are now pee rae a congressional election which is to 
embrace the entire delegation to Con in the next House of Rep- 
resentatives. In the mean time the Supreme Court has solved the 
only doubt on which tlemen on the other side rested their op 
sition, the question of the constitutionality of the Federal election 
laws. Those laws are now declared to be constitutional, and gentle- 
men on that side of the House at this very session have voted for the 
appointment of officers to see to their execution. These laws have 
been enacted since the passage of the act of 1865. Why, then, refuse 
the means to execute these laws? Why this change of front on the 
other side? Why do the advocates of this amendment refuse to dis- 
cuss it? We remember that at the extra session of Congress the 
motto was, “Not one man on this side will falter in his supporta” 
“He who dallies is a dastard, and he who doubts is damned.” Mr. 

i he who dalliesis a dastard no longer; and if he who doubts 
is still to be damned, my heart flows out in earnest sympathy for the 
picni and doubting spectators on the other side of this Hall. Tah 

.] 

Gentlemen, you know that it is your duty to provide the means for 
executing these as well as all other laws. You know that to refuse 
to provide the means for executing this law on the day of election 
is a willful omission of a plain constitutional duty 8 upon you 
by reason of the oaths which you took when you ente upon the 
discharge of your duties as members of this House. 

Here is the reason of this ominous silence. It is because not one 
word can be said by any conscientious and right-minded man in favor 
of this amendment and in defense of this proposition. That is the 
reason for the obstinate silence on the other side. We, on the con- 
trary, in view of the magnitude of the national elections to be held 
this coming fall, are free to see that this restriction upon the execu- 
tion of the laws is not ingrafted on this or any other appropriation 
bill, and are earnest in our opposition to it. 

I had hoped, Mr. Chairman, to be afforded an opportunity, earlier 
in this discussion, to dwell somewhat at length on this subject; but 
as I have been limited by the circumstances under which this debate 
has progressed, I will forbear to say anything farther on the present 
occasion. 

The CHAIRMAN. Three minutes remain of the time allowed for 


general debate. 
Mr. KEIFER. I desire to offer an amendment if it be now in 
order. 


_ The CHAIRMAN, If no gentleman desires to occupy further time 
in general debate, the remaining portion of the bill be subject to 


passed debate and amendment under the five-minute rule. The Clerk will 
st aby the ding amendment. 
Clerk read as follows: 


Sec. 2. That no m appropriated in this act is appropriated, or shall be 
for the subsistence, ment, transportation, or compensation of any 8 
the Army of the United States to be used as a police force to keep the peace at the 
polls at any election held within any State. 

Mr. ROBESON. I move to amend the pending amendment by adding 
thereto that which I send to the Clerk’s desk. 

The Clerk read as follows: 


Provided Ari 
held to forbid or prevent any citizen of the United States, or any person in its 
service, or under the protection of its law, from assisting tho civil officers of the 
Government in the execution of the laws of the United States and the preservation 
of its peace, whenever properly called upon for such assistance. 
The question was taken upon the amendment to the amendment; 
and upon a division there were—ayes 82, noes 97. 
Before the result of this vote was announced, 
Mr. CONGER called for tellers. 
3 were ordered; and Mr. ROBESON and Mr. SPARKS were ap- 
inted. 
P Tho c committee again divided; and the tellers reported—ayes 87, 
noes 97. 
So the amendment to the amendment was not to. 
Mr. KEIFER. I move to amend by adding at the end of the pro- 
section the words, “except as authorized by the Constitution 
of the United States.” 
I shall not oceupy five minutes in discussing this amendment; but 
I am quite anxious that members on both sides of the House, and 
especially on the other side, shall understand this amendment. It is 
very brief and easy of comprehension. If it be adopted, the only 
exception to the operation of this proposed new section, which comes 
from the bowels of the Mili Committee of the House, will be that 
it shall not operate to annul the Constitution of the United States; 
that this section if it becomes law shall not prevent the use of the 
seny at the polls to keep the peace, so far as such use may be author- 
ized by the Constitution. Isuppose every gentleman here, every lover 
of the Constitution, will feel bound by his oath to vote for this amend- 
ment. 
Mr. SPARKS. Let the amendment be again read. 
The Clerk again read the amendment. 
Mr. KEIFER. I ask the Clerk to read the whole of the proposed 
section as it will stand if amended. 
The Clerk read as follows: 
or shall be paid for the 


That no money appropriated in this act is aj 
subsistence, . — 18 or of any portion d the Arm: 
of the United ff.. oeri prear tea A Aa y 
. except as autho: by the Constitution of the 


Mr. BLACKBURN. Is an amendment to this amendment in order? 

The CHAIRMAN. No further amendment is in order at this time; 
this is an amendment in the second degree. 

Mr. BLACKBURN. Then let me ask the gentleman from Ohio who 
offers the amendment whether he has any objection to inserting after 
the word * authorized ” the three words“ and provided for.“ 

Mr. KEIFER. I think the amendment is quite clear as it stands. 

Mr. BLACKBURN. I will vote for the tleman’s amendment if 
he will simply insert after the word “ authorized” the three words 
“and provided for.” 

Mr. FIELD, I desire to ask the gentleman from Ohio two ques- 
tions: First, is there anything in the Constitution of the United 
States that authorizes the President to use the Army as a police force 
at the polls? And, secondly, if such power is granted by the Con- 
stitution can it be impaired by an act of Congress? [Cries of “No!” 


“ No 1* = 

Mr. KEIFER. I desire to answer both those questions. I reply to 
the first by saying, xen there is a requirement of the Constitution 
which makes it the duty of the President of the United States to exe- 
cute all the laws of this country, including those laws which protect 
every man in the right to vote. Secondly, if I understand the gen- 
tleman's question—I shall be obliged if he will repeat it 

Mr. FI ELD. If such poweris granted to the President by the Con- 
stitution, can it be impaired by an act of wore Bure 

Mr. KEIFER. I say it cannot be impaired by an act of Congress; 
but this is an attempt to impair it; and I desire that gentlemen s 
not do that sort of thing here. Hence I offer the amendment. 

Mr. FIELD. I desire to ask the gentleman from Ohio one further 
question. It is this: can the uses which the President, in the execu- 
tion of the law in time of peace, under the Constitution, may make. 
of the Army be ted by law or not? 

Mr. KEIFER. That has nothing to do with this question. [Laugh- 
ter.] This is a question relating to the use of money. But Iwill say 
this: granting that the use of the Army may be ted by law, 
there is still the constitutional requirement, the constitutional in- 
junction upon the President of the United States to “see that the 

ws are faithfully executed.” 

81 FIELD. Boss he execute them according to law or against 
wW 

Mr. KEIFER. The Sapreme Court has recently decided that he- 
has the right to use physical power to enforce the law. 
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taken on the 


amendment of Mr. KErrer, the 
the “noes” seemed to prevail. 

Mr. CONGER called for tellers. 

Tellers were ordered; and Mr. KEIFER and Mr. SPARKS were ap- 


inted. 
P Tho committee divided; and the tellers Sapa ays 76, noes 98. 


The question bei 
Chairman declared 


So the amendment of Mr. KEIFER was not 


Mr. , of Wisconsin. I offer the amendment which I 
send to the desk. 

The Clerk read as follows: 

Amend by 1 the words as a 3 force and 
insertin, d ee eee eee the ordinary civil ;” so that, if 

That no money a hn ae irre eg bach d for the 

endes equipment, j eA ah miT ny, Portion of t of 7 5 
Army of the T 


keep the peace at the polls at any election held within bo ordinary cel ole 

Mr. WILLIAMS, of Wisconsin. I desire to say only that this iden- 
tical amendment was offered by myself at the extra session, was sub- 
sequently offered in the Senate, and was voted down in both Houses. 

It confines the restriction to the use of the Army as an “ordinary civil 

police force.” 

The question being put on agreeing to the amendment, the Chair- 
man declared that the ‘ noes” seemed to prevail. 

Mr. WILLIAMS, of Wisconsin, called for tellers. 

Tellers were ordered; and Mr. WuLiams, of Wisconsin, and Mr. 
SPARKS were appointed. 

The committee divided ; and the tellers reported—ayes 60, noes 90. 

So ae amendment of Mr. WitiiaMs, of Wisconsin, was not 


BUTTERWORTH. I offer the following amendment to the 
amendment. 
The Clerk read as follows: 
ee ee nothing herein shall be so construed as to affect the t 
cad dr AL so of 3 Navy to — the — 9 
ircumstances as such employment of said force may be authorized by the 
Constitation or by act of Congress. 
Mr. BUTTERWORTH demanded tellers, 
ice aie lagi ordered ; and Mr. BUTTERWORTH and Mr, Sparks were 
appointe 
F, he committee divided; and the tellers 3 55, noes 84. 
So the amendment to the amendment was disagreed to 
Mr. ROBESON. I desire to offer one more amendment for the sat- 
isfaction of my friend from Kentucky. 
Mr. SPARKS You have offered one amendment to the amendment 


already. 

Mr, ROBESON. One more amendment, and no more, 

The CHAIRMAN. The Clerk will read the amendment to the 
amendment offered by the gentleman from New Jersey, [Mr. ROBE- 


SON. ] 
The Clerk read as follows: 


Provided further, That nothing in this or any other act contained shall be held 
to limit or interfere with the constitutional 8 3 
3„55àCCCGCC00T0C0(000 Alamance Ae ag npc tbe ban oira paira on im 

secure 


all the Governm 1 
el ee of the Lawe of the Un e 


purpose. 

Mr. SPARKS. That is not a competent amendment. 

Mr. ROBESON. Why not? 

Mr. SPARKS. It provides ka the use of civil officers. 

Mr. BLOUNT. It is all's lusage. 

Mr. SPARKS. I do not think it amounts to anything; but the 
quickest way to kill it is to vote on it. 

Mr. ROBESON demanded tellers. 

EREN were ordered ; and Mr. ROBESON and Mr. SPARKS were ap- 
pointe 

The committee divided; and the tellers reported—ayes 62, noes 92. 

So the amendment to the amendment was to. 

Mr. HASKELL. I move the following amendment to ‘the amend- 
ment: 

OF ial the word ordinary before police in the pending amendment; 80 it 


rE A EAE N . 


subsistence, pigmen or com portion of the Arm: 
of the United 5 police reka rey Col the peace at the 
polls at any eee hela within t any Stai 


Mr. HASKELL demanded tellers. 

howe were ordered; and Mr. HASKELL and Mr. SPARKS were ap- 
poin 

The committee divided ; and the tellers reported—ayes 44, noes 88. 

So the amendment to the amendment was disagreed to. 

Mr. HURD. I offer the following amendment 

he. Clerk read as follows: 


vided, That nothing in this provision shall be construed to prevent the use of 
ps to protect N domestic violence in each of the States on e of 


the amendment. 


thereof or of the eXecutive when the cannot be con- 


to further amendment ? 


byra ROBESON. Is that amendment o 
AIRMAN. ent in the second degree. 


The CH. . No; itis an amen 
Mr. ATKINS demanded tellers. 

Tellers were not ordered. 

The amendment to the amendment was 
The question recurred on Mr, SPARKS’S hess nl as amended. 


Mr. REED. I move the committe rise; there have been a good 
many amendments offered, and we ought to see the effect they have. 


—— motion was to. 
Mr. MITCHELL, I move the following amendment to the amend- 
ment as amended. 


The Clerk read as follows: 
with the enfi 8 a title 24, 20 reien to civil sighes 1 d title . a 
ner orcemen 
to the elective franchise, of the the Revised Statutes of the United States. 

Mr. MITCHELL. I have no desire, of course, Mr. Chairman, at 
this late hour of the evening to indulge in any extended remarks on 
the general question involved in this discussion. I shall content my- 
self with calling the attention of my friends on this side of the House 
to some sections of the Revised Statutes which are pertinent to the 
consideration of the important issue involved in the pending propo- 
sition. 

They are as follows: 


Sec. 2022. The marshal and his deputies, 5 , shall 
the peace, and support and bape peter of election in 4 
order at such places and at vent fraud- 
ulent tion and fav cone voting thereat or . conduct on the part 
of any officer of election, and immi either at the place o or 
polling place, or elsewhere, and either before or after or , to 
amien nid take into oustod with or without process, any who or 
attem <x oliera to commit’ aay of the nate — herein, or who 
commits any t the laws of the United States; but no person shall be 
without process for any offense not committed of to supor visors 4 155 
shal or his r . or either of them, or 
election, or either of them. and, for the 8 arrest or the preservation 
peace, che su eee. F 
or if to assist such deputies, have the same pra ore oe 77 — 
marshals; nor shall any person, on the by Ae such or 
process for ay offense committed on the 
Sec. 2024. T © marshal or b, general deputies, or auch ap deputies as are 
———— Baus 8 hiie on papaa rafer peeh arr 
whenever he or Nao . ie foroibiy resisted in execu’ their duties un- 
from execu 


moh du 
— an 


standers or ee district. 

SEC. 1082. The The district attorneys, marshals, and deputy marshals, the 
sioners pig earner Mt Hg circuit and territorial courts, with power pa im- 
prison, or ers, and every other officer who is especiall; irpreni are 5 
e eee uired, at stlating oo of e nited States, 


me pcr pot 
ofthe tit Tb 5 imprison er tated, 
trial before the court of the United States or the territorial court having cog- 
nizance of the offense. 
Rec. 1983. The circuit courts of the United States and the district courts of the 


such they are authorized 
by law to exercise with regard to other offenses against the laws of: of the United 


SEO. 1984. The commissioners authorized to be appointed by the preceding 
tion are empowered, within their respective counties, to geo in —— tens 
T rsons, from time to time, who shall execute all 


warrants or other i perform- 
their duties, . authority to summon and 
call to their aid the l forces of ihe the county, or portion 


rged; and such warrants 
ere 35 the State or ‘Territory within which they are 


Sec. 5522. Every person, iron with ie ete iate, Torti 

process, of an; Territory, of mumio- munic- 
ipality, who adrear, hinders, tation, or otherwise, 
eres wi 


run and be 3 
issued. 


Hane or agit wa i dnd assist any supervisor of ection, or the marshal or 
daris y or special de 5 1 Be ae ater of them, in the ce of his or their 
when ieee or them, or either of them, to give 8 aid and as- 
instant arrest without process, an: unished — 
e — a . than two years, or by a fine of not Lee than k or by 
both such fine and imprisonment, and shall pay the costs of the prosecution. 


The amendment as amended by the committee reads as follows: 


Src, 2. That no money a TTT 
for the subsistence, equipmen — e eee of 3 
the Army of the United 8 lice force to kı ie 
polls at any election held within any State: That no fn his pro- 
Fision shall be constra construed to prevent the uso of troops to protect 
violence in each of the States on application of Wee e on at the 
executive when the Legislature cannot be convened. 


This amendment 3 the payment of any money appropriated 
in this bill for the use of the Army “as a police force” to keep the 


peace at con, ional elections. 

2082, to which I haye compet me wine pd ere it rae duty 
of marshals, deputy marshals, and supervisors ion, acting un- 
der United cba lows, to “keep the peace“ of the United States at 
congressional elections. 
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Sections 1982, 1983, and 1984 make it the duty of marshals to arrest 
and prosecute “ persons violating any of the provisions of chapter 7 
of Title Crimes,“ and empower “suitable persons” appointed to 
execute dee for the arrest of 5 to call to sheir aid 
the bystanders, or posse comitatus of the proper county, or such por- 
tion of the land or Arai forces of the ULGA Beatha” aa AYDO neo: 
to this end. 


Section 5522 of chapter 7, Title “Crimes,” makes it a misdemeanor 
for any person to interfere with any marshal or supervisor of election 
in the performance of any duty required of them, or either of them, 
or which he or they or either of them may be authorized to perform 
by any law of the United States in the execution of process or other- 
wien e ~~ before cited makes it the duty of seit marha 
and his deputies, by its express terms, to peace” and to 
a de? at Moscone. To resist any ak marshal or in any 
manner to interfere to prevent his keeping the peace at any congres- 
sional election is a emeanor under section 5522, and “such por- 
tion of the land or naval forces of the United States or of the militia 
as may be n ” may be summoned and called to their aid by 

to arrest such offenders on view. 

The amendment as amended prohibits the payment of “any portion 
of the land or naval forces” summoned “as a police force to keep the 
pe Just what this means no one favoring it has yet explained. 

it means anything its intent is to keep the forces of the United 
States from being called in if necessary to aid the marshals in pre- 
serving the and enforcing the laws against those who break it at 
the polls on election day. If the use of the Army for this purpose is 
not its use “as a police force” I am unable to conceive what is such 
use. Here is a law which requires the peace to be kept at elections. 
In my judgment that is a law which the President shall “take care” 
te have “faithfully executed.” It requires marshals to see that it be 
faithfully executed in the first instance; if they come short of this 
the President must see to it,or he fails in complete performance of 
his sworn ane 

There stands the statute, and his oath is registered! Keep the 

„says the law. “He shall take care that the laws be faith- 

y executed,” says the Constitution to the President. This law, if 

s anything, and I think it is o 8: 

No, Mr. President, not by the Army, of which you are Commander- 

in-Chief; not at least by the Army “as a police force.” By the Army 

as what, then? Under martial law? As a force above, if need be 

in disregard of, the civil law? No; rather let it be in obedience to 

the civil law, to which martial law should be subordinate in time of 

Let the law stand in favor of peace at the polls on election 

day, and its maj will command respect and obedience in every 

Joyal community without the intervention of the Army. Wherever 

these are wanting let all the power of the Government, civil and 
martial, if need be, be invoked to maintain it. 

My amendment is intended to preserve all laws upon the statute- 
‘book enacted for security of the franchise and civil rights of all citi- 
zens in full vigor. This is an attempt to obscure the meaning and 
undermine the force of those laws, and as such I shall resist it to the 
end. If this be not the intent of this endeavor, let it be defined. It 
is the p and spirit of this assault that I combat. Ridicule 
cannot obliterate these. They will march onward toward their object 
if not met and overcome at every point. Instead of less we need 
more and more stringent laws upon these subjects. The silenced votes 
of nearly a million citizens yet s in an undertone it may be, for 
justice to the enfranchised, and I for one refuse to close my ears to 
this voice crying for help. 

There is no republican press, there is no republican party which 
dares assert itself, there is no republican freedom at elections in the 
South. I will yield no consent to make such injustice and such 
oppression more secure and more triumphant anywhere. In this my 
own rights and those of my constituents are jeopardized. One white 
man’s vote South counts much more in this House than one white 
man’s vote at the North. It is the old oligarchy in a new and more 
potential form, that I would see obliterated, not stre ened and 
given new lease of power. Current signs of the hour all admonish 
us of this peril. Itis unpatriotic and unjust to yield a hair’s breadth 
in face of this latest endeavor to enforce the will of a democratic 

eaucus as the law of this Republic, and I utter my voice and shall 
give my vote against it. e 

But above and beyond all this is the iniquity of forcing legisla- 
tion by riders on appropriation bills. The constitutions of three- 
fourths of the States prohibit what is here proposed. I care not 
what the practice has hitherto been by either or any party. Itis 

enough for me that the practice is iniquitous. Even the constitution 
of the late rebel confederacy prohibited this method of legislation. 
Eight months 17 domineering majority of a secret democratic 
caucus invoked this power in an attempt to destroy the independ- 
ence of the co-ordinate branches of this Government, and only failed 
to accomplish its object by the veto of a republican President. That 
usurpation has been condemned since by an indignant people at the 
ballot-box, and now it is in attempted, in a new and compara- 
tively insignificant form, it is true, but in the same spirit and under 
a like dictation of caucus domination. A secret p 
ing legislation by 
nant in either House is a power unknown to the Constitution; 
but if it is allowed to grow it will become a fourth estateof the Re- 


caucus matur- 


organic caucus committees of the domi- 


public, and every consideration of patriotism and of good govern- 
ment requires that if be banished 3 from our legialative his- 
tory. If, therefore, I had no objection to the rider itself I should 
oppose it, because it encourages a vicious practice which has no ex- 
cuse in this if it ever can have an excuse in any case. 

Mr. s amendment to the amendment was disagreed to. 

Mr. CONGER. Let the amendment as amended be read. 

Mr. SPARKs’s amendment, as amended, was read, as follows: 


be construed to prevent the use of troops to protect 
violence in each of the S on application 
executive when the ee 93 . . 

Mr. SPARKS’s amendment, as amended, was then adopted. 

Mr. SPARKS. I ask unanimous consent now to go back and insert 
the following as a part of the amendment offered by the gentleman 
from Pennsylvania [Mr. WHITE] and adopted afew days ago. If this 
proposed amendment is read in connection with what has been adopted 
the committee will see the propriety of it. This matter was brought 
to my notice by the Secretary of War, and the simple reading of it 
will make plain its importance and the necessity of it. The Commit- 
tee on Military Affairs also agree upon the propriety of it. It is a 
mere verbal amendment. Let the original amendment be first read. 

The Clerk read as follows: 


dent, su ten oat oE professor therefor, an: 
institution to which he may be detailed the difference between d fall 
pay, and shall not receive any additional pay or allowance from the United States. 
Mr. SPARKS. Now, that is already adopted, and the proposed 
amendment is to come in after that and make it effective. 
Mr. FIELD. If the gentleman from Illinois will permit me to call 
his attention to one thing I will say to him that some of our largest 


colleges and institutions of learning, such as Harvard, Yale, Dart- 
mouth, and others, are not 35333 under the laws of any State, 
and these would be excluded under the provisions of this amendment. 


They received their incorporation from the Crown when the States 
were colonies. 

Mr. SPARKS. I do not know anything about that. This clause 
has been already discussed, adopted, and the addition which I pro 
pas simply to make it effective and to make sense out of it, that 
is 


Mr. BAYNE. If the gentleman will permit me to say to him, those 
colleges which he has mentioned; Harvard, Yale, and Dartmouth, get 
these appointments under the law as it now exists, if desired. 

Mr. SPARKS. I hope the committee will pèrmit the amendment 
to be read. 

The Clerk read as follows : 

Itis to add to the clause the following : 

“ Officers so detailed shall be governed by general rules prescribed from time to 
time by the President. The ee bed War is autho to issue, at his discre- 
tion and under regulations to A script by him, out of any small-arms 
or pieces of field artillery be! Government, and which can be spared 
for that p such number of the same as may appear to be required for mili- 
tary instruction and practice by the students of any college or university under 
the provisions of this section ; and the Secretary 00 a bond in each case 
in double the value of the property for the care and safe-keeping thereof, and for 


the return of the same when req E 
“Sec. 3. That all acts or of acts authorizing the detail of officers on the 
provisions of this act, 


active list for such duty, or tcc inconsistent with the 
be, and the same are hereby, repealed.” 

Mr. HAWLEY. Would the point of order lie against that ? 

Mr. BAYNE. I hope the gentleman will not raise that question. 

Mr. SPARKS. Does the gentleman desire to make the point of 
order ae it? 

Mr. HAWLEY. I have serious objections to the principle of the 
thing, and I must object to it. 

Mr. SPARKS. I submitted it for unanimous consent. If any gen- 
tleman objects, of course it cannot come in. 

Mr. BA . hope there will be no objection to it. 

Several members objected. 

Mr. ATKINS. -I move that the committee rise and report the bill 
with the amendments to the House. ; 

Mr. FIELD. Is this amendment in order? 

The CHAIRMAN. Objection having been made the amendment is 
not in order. 

Mr. FIELD. Iask unanimous consent to amend the clause as fol- 
lows: strike out the words “incorporated under the laws of” and in- 
sert the word“ incorporated” before college, and the word “in” before 
the words “any State ;” so it will read if adopted: . 

U) the application of any incorporated college, unive: , 0; 
iekea in any State within the United States having the pin Khe ease of 


instance, 

Mr. REED. As I understand it these are incorporated institutions 
in the States and under the laws of the States. 

Mr. FIELD. I think not. They were incorporated in the first in- 
stance when they received their grants from the Crown, and there 
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has been no act of incorporation since that time.on the part of the 
tates. 


8 

Mr. ATKINS. I rise to a question of order. Is the amendment 

nding? 

P The CHAIRMAN. It is not; objection having been made, the 
amendment is not before the committee. 

Mr. MARTIN, of West Virginia. I want to move one amendment 
to which I hope there will be no objection. It is to strike out “one 
hundred and ” and insert “one hundred.” Ihave but one in- 
stitution in my State and I should like for it to be brought within 
the provisions of this amendment if possible. 

Mr. SPARKS. Iam satisfied to have it amended in that way. 

Mr. BAYNE. It is altogether unnecessary. The gentleman can 
have an officer detailed for the college without the amendment. The 
amendment he pro cannot effect anything. 


The CHAT The Clerk will read the amendment proposed by 
the gentleman from West Virginia. 

The Clerk read as follows: 

ASE np rie to strike out one hundred and fifty and insert one hundred; 
15 thas tes . e any coll university, or institution of learning, 
inebepornted ander © laws of any State within the Teika States, having a capacity 


atthe same time to educate not less than one hundred male students, the President 
may detail any officer of the Army,” &o. 

Mr. BLOUNT. I must object, sir. We havenot Army officers enough 
for the 7 i 

Mr. A "KINS. I insist now upon my motion that the committee rise 
and report the bill to the House. 

The motion was agreed to. 

The committee accordingly rose; and the § having resumed 
the chair; Mr. SPRINGER reported that the Committee of the Whole on 
the state of the Union having, according to order, had under consid- 
eration the bill (H. R. No. 5523) making appropriations for the sup- 
port of the Army for the fiscal year ending June 30, 1881, and for other 

had directed him to report the same tothe House with sundry 
amendments thereto. 

Mr. ATKINS. I move the previous question on the amendments 
reported by the Committee of the Whole to the Army E 
bill, and on the engrossment and third reading of the bill 

The 15 4 question was seconded and the main question ordered. 

Mr. ATKINS moved to reconsider the vote by which the main ques- 
tion was ordered; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. ATKINS. I move that the House do now adjourn. 

LEAVES OF ABSENCE. 

Pending the motion to adjourn, by unanimous consent, leave of ab- 
sence was as follows: 

To Mr. CLYMER, till May 1; 

To Mr. McGowan, for two weeks, on account of important business; 


d 
To Mr. ROBESON, for one week, on account of important business. 
WITHDRAWAL OF PAPERS. 


On motion of Mr. WADDILL, by unanimous consent, leave was given 
2 withdraw from the files of the House papers in the case of James 

annon. 

On motion of Mr. CLARDY, by unanimous consent, leave was given 
5 3 from the files of the House papers in the case of Samuel 

we. 
ENROLLED BILL SIGNED. 

Mr. WARD, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title; when the Speaker ed the same: 

An act (H. R. No. 5622) to provide for a public building at the city 
of Paducah, State of Kentucky. 

MILITARY RESERVATION IN WASHINGTON TERRITORY. 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of War, relative to mili reservation in 
e gore Territory ; which was referred to the Committee on the 
Public ds. 

STORAGE OF SILVER. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, relative to the necessity for additional facilities 
for the storage of silver; which was referred to the Committee on 
Appropriations. 

PUEBLO OF SAN FRANCISCO. 
The SPEAKER also laid before the House a letter from the Secre- 
of War, relative to the survey of the pueblo of San Francisco; 
which was referred to the Committee on Private Land Claims. 


C. C. ROBERTS. 

Mr. MURCH, by unanimous consent, introduced a bill (H. R. No. 
5802) for the relief of C. C. Roberts, late an acting lieutenant in the 
Fourth Regiment of United States Volunteers; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

The motion of Mr. ATKINS was then to. 


And accordingly (at five o’clock and thirty minutes p.m.) the House 
adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. AINSLIE: The petition of 120 citizens of Lemhi County, 
Idaho Territory, — amending the mineral-land laws defining 
claims by vertical lines—to the Committee on Mines and Mining. 

By Mr. NELSON W. ALDRICH: The petitionof C. B. 5 
treasurer of the Dunnell Manufacturing Company, and others, tha 
chrome iron ore and bichromate of potash be p on the free list 
to the Committee on Ways and Means. 

By Mr. WILLIAM ALDRICH: The petition of John Creswell, D. 
B. Mackinzie, A. F. Warren, and others, printers, publishers, stereo- 
typers, and type-founders, of Chicago, Ilinois, against the abolition 
of the duty on to the same committee. 

By Mr. BLISS: The petition of H. C. Winthrop S. Jones, 
and others, relating to the pensions of those who have lost limbs—to 
the Committee on Invalid Pensions. 

By Mr. BRAGG: The petition of citizens of Wisconsin, that restraint 
be put upon the manufacture and sale of oleomargarine—to the Com- 
mittee on Manufactures. 

By Mr. BRIGGS: The petition of Henry M. Baker, of New Hamp- 
shire, for an increase of duty on opium, morphia and its salts, and on 
opium rer for smoking—to the Committee on Ways and Means. 

By Mr. RIGHAM: The petition of Edward G. Pendleton, for com- 
pensation for services rendered as an aid-de-camp during the late 
war—to the Committee on Military Affairs. 

By Mr. BROWNE: The petition of 8,753 citizens and ex-volunteer 
soldiers of the United States, for the passage of a bill equalizing boun- 
ties—to the same committee. 

By Mr. CARLISLE: Papers relating to the pension claim of Mrs. 
Eliza A. Scott—to the Committee on Invalid Pensions. 

By Mr. CHALMERS: Proceedings of the board of supervisors of 
Claiborne County, Mississippi, relative to the preservation of the 
river landing at Grand Gulf, Mississi ippi—to the Committee on Com- 


merce. 

By Mr. DAGGETT : The petitions of citizens of Ponaca, Silver City, 
Reveille, Sheridan, Alpha, Pine Grove, Camp Halleck, Winnemucca, 
Battle Mountain, Lovelocks, Pioche, Stillwater, Grantville, Mason 
3 Washoe, Deeth, Wadsworth, Wells, Ruby Valley, Cherry Creek, 
Fran town, Carson, Reno, Huffaker’s, and Virginia, in the State of Ne- 


vada, for the of the bill (H. R. No. 5142) to reduce the price 
spac wil railroad limits—to the Committee on the Pub- 
10 


By Mr. FISHER: The petition of soldiers of Perry County, Pennsyl- 
vania saaan the passage of Senate bill No. 496—to the Committee on 
Invalid Pensions. 

By Mr. FORT: The petition of P. A. Barrally and others, of Kan- 
kakee County, Illinois, that the patent laws be so amended as to 
make the manufacturer or vendor eee artieles alone respon- 
sible for infringement —to the Co: ttee on Patents. 

By Mr. : The petition of Benjamin F. Brown and 89 others, 
citizens of New Hampshire, for the improvement of the navigation 


of Lake Winni to the Committee on Commerce. 
Phas f Mr. HE : Ten petitions of ex soldiers and sailors of the 
con, 


onal district of Indiana, for the passage of the Weaver 

soldier bill—to the Committee on Military Affairs. 

Bearla diction Of ke amg tor the birer toa der on hoe 
0 ic n ‘or abolition of the duty on t; 

to the Committee on Ways and Means. * A 

Also, the petition of tobacco dealers, of Evansville, Indiana, re- 
garding the regulation of trade in tobacco with foreign countries— 

the same committee. 

Also, the petition of citizens of Kentucky and of Evansville, Indi- 
8 the improvement of Tradewater River, in Kentucky 
to the 8 5 mmerce, Peres Gs 

Also, petition of citizens o m County, In i 
dammin 8 River to the same committee. 5 

— eee ponon 3 fread sailors be first congres- 
sio ic against the of the sixty-surgeon 
pension bill—to the Committee on Invalid Pensions. 

Also, the petition of George L. Williamson, for an appropriation to 
pay a claim allowed for a horse lost in the service—to the Commit- 
tee on Appropriations. 

Also, petitions of publishers of newspapers, in the first con- 

ional district of Indiana, that materials used in making paper 

placed on thefree list, and for a reduction of the duty on printing- 
pa to the Committee on Ways and Means. 

y Mr. MILLER: The petition of James A. Lee, for arrears and in- 
crease of pension—to the Committee on Invalid Pensions. 
By Mr. MORSE: The petition of military officers who served in 
the late war, against partisan action being taken on the bill to relieve 
General Fitz-John Porter—to the Committee on Military Affairs. 

By Mr. NEWBERRY: The petition of 47 county officers and citi- 
zens of Lapeer County, Michigan, for a bridge across Detroit River 
at Detroit, 8 the 8 on Commerce. 

8 By 8 ee of 9 5 men = 5 
eo voring an appropriation to improve inland navigation 
on * of Geo i pe to the same 3 

By Mr. NORCR : The petition of James A. G. Beals, for the con- 

in New Mexico—to the Committee 


firmation of title to certain 
on Private Land Claims. 
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Mr. PRESCOTT: Papers relating to the bill for the relief of 
Herbert Joyce—to the Committee on Clai 

By Mr. NBERGER: The petition of Mrs. Elsie A. Parker, 
for arrears of pension—to the Committee on Invalid Pensions. 

By Mr. WIN: Six petitions of citizens of Illinois, for the 

of a law regulating the manufacture and sale of oleomarga- 
rine—to the Committee on Manufactures. 

By Mr. SPARKS: The petition of citizens of Montgomery County, 
Ilinois, that Congress enact such laws as will alleviate the oppres- 
sions imposed upon the people by the transportation monopolies that 
now control the interstate commerce of the country—to the Commit- 
tee on Commerce. 

By Mr. SPEER: The petition of citizens of Gwinnett, Jackson, and 
Walton Counties, Seg Fin a post-route from Buford, — to 
Jug Tavern, Georgia, via Duncan’s Creek, W. A. Cain’s Store, Kemp’s 

ills, and Pentacost’s Store—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. THOMAS: The petition of citizens of Illinois, for an appro- 

riation of $50,000 to continue the public works at Dickey Island, 
Mississip i River—to the Committee on Commerce. 

By Mr. WEAVER: The petition of J. B. Ashton and 83 others, ex- 
Union soldiers of Jackson County, Minnesota; and of John D. Pat- 
tison and 62 others, of ef County, Ohio, for the assage of the 
Weaver soldier bill—to the Committee on Military irs. 

By Mr. WILLIS: Papers relating to the bill for the relief of Joseph 
EET ES of Louisville, Kentucky—to the Committee on Ways 
and Means. 

By Mr. WRIGHT : The petition of William J. Booth and 17 other 
citizens of Luzerne County, Pennsylvania, soldiers of the late war, 
against the passage of Senate bill No. 496—to the Committee on In- 
valid Pensions. 

By Mr. CASEY YOUNG : The petition of Jennie Richardson, of Mem- 
phi, Tennessee, administratrix of Catlett G. Richardson, for rent of 

ds, &c., occupied by United States troops during the late war—to 
the Committee on War Claims. 
CHANGE OF REFERENCE. 


Change of reference of theclaim of the heirs of Charles Fierer was 
soe from the Committee on Pensions to the Committee on War 
ms. ‘ 


IN SENATE. 
TUESDAY, April 13, 1880. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


COMMITTEE ON EXCISE REVENUE. 


The PRESIDENT pro tempore, in pursuance of a concurrent resolu- 
tion providing for the appointment of a joint committee, consisting 
of two members of the Finance Committee of the Senate and three 
members of the Ways and Means Committee of the House of Repre- 
sentatives, to be appointed by the respective presiding officers, to take 
into consideration the alleged losses of revenue arising from the 
evasion of the stamp-tax on cigars and other articles subject to excise 
duties, appointed Mr. VOORHEES and Mr. KERNAN as members of the 
joint committee on the part of the Finance Committee of the Senate. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro np go laid before the Senate a communi- 
cation from the Secre of War, transmitting, in response to a reso- 
lution of the Senate of the 9th instant, the action of his Department 
in adopting Sawyers improved canister, and his opinion as to the 
justice of compensating Sawyer for his invention ; which, on motion 
of Mr. Hoar, was referred to the Committee on Appropriations, and 
ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting, in compliance with a resolution of the Senate 
of the 18th ultimo, letters from the Chief of Engineers and Lieu- 
tenant-Colonel C. S. Stewart, senior member of the board of engi- 
neers for the Pacific coast, and a report of George W. Wood, upon 
the survey of Yaquima Bay; which was referred to the Committee on 
‘Commerce, and ordered to be printed, 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented a memorial of ex-soldiers 
-of Hilli Franklin County, Ohio, ee ainst the passage 
of what is known as the sixty-surgeon bill; which was ordered to 
lie on the table. 

Mr. CONKLING presented a resolution and proceedings of the re- 
publican association of the seventeenth assembly district of the city 
of New York, calling attention to the precarious and dangerous con- 
dition of the provisions touching the count of the electoral votes, 
and asking that action may be taken on that subject before the expi- 
ration of present session of Congress; which were referred to 


the Select Committee to take into consideration the state of the law 
respecting the ascertaining and declaration of the result of the elec- 
tions of ident and Vice-President of the United States. 

He also presented the memorial of the Seneca Nation of Indians, 


of New York, ane against the of the. bill (H. R. 
TONS to en ce the ag ere a In to grant ttl to 

‘or ce urposes on the Alle; reservation; which was 
referred to the 9 on Indian re i 

He also presented a petition signed by a large number of profes- 
sional and business men, citizens of Griffin, Georgia, praying for the 
passa ze by Congress of a well-regulated bankruptcy system; which 
was referred to the Committee on the Judiciary. 

Mr. CAMERON, of Pennsylvania, presented a preamble and reso- 
lution of the select and common council of Erie, Pennsylvania, in 
favor of the passage of a bill now pending for the establishment of 
a home in Pennsylvania for honorably discharged. soldiers and sailors 
who are in indigent circumstances; which was referred to the Com- 
mittee on Military Affairs. 

Mr. FARLEY presented a memorial of miners and persons directly 
interested in mining operations in Blind Spring Hill, Clover Patch, 
and other districts in Mono County, California, and Oneoto and other 
districts in Esmeralda County, Nevada, remonstrating against the 
passage of the proposed mining law; which was referred to the Com- 
mittee on Mines and sory 

Mr. TELLER presented the petition of David Tucker, a Cherokee 
Indian of the Cherokee Nation proper, praying compensation for act- 
ing as interpreter for the Eastern band of North Carolina Cherokees; 
which was referred to the Committee on Claims. 


REPORTS OF COMMITTEES. 


Mr. JONES, of Florida, from the Committee on Public Lands, to 
whom was referred the bill (S. No. 452) for the relief of Priscilla Wat- 
son, reported it without amendment. 

Mr, BAY. Iam instructed by the Committee on Finance to 

ort back favorably and with certain amendments the bill (S. No. 

) to provide for the appointment of a commission to investigate 
the question of the tariff From the same committee I am also in- 
structed to report back the bill (S. No. 906) providing for a commis- 
sion to examine into the subject of the tariff, with a view of facili- 
tating legislation in reference thereto, and ask to be discharged from 
its further consideration. 

The e ae tempore. The first bill reported will be placed 
on the Calendar. t disposition does the Senator wish made of 
the other bill? 

Mr. CONKLING and others. Let it be postponed indefinitely. 

The PRESIDENT pro tempore. If there be no objection the bill 


will be 5 postponed. 

Mr. HOAR. I should like to 8 the Senator from Delaware 
if bers peat postponement of this bill is a final disposition of the 
subject 


. BAYARD. No, sir. There were two bills reported back relat- 
ing to the same subject, the one adopted by the committee and re- 
parea back favorably; and as to the other they asked simply to be 

ischarged from its further consideration. It is not an indefinite post- 
3 of the measure; on the contrary, it is a favorable report 
upon it. 

At. HOAR. If the bill re a by the committee be a brief one, I 
ask to have it read at the desk, 

Mr. BAYARD. As I stated, one bill has been reported favorably, 
and it became unnecessary to report the other bill on the same su 
ject favorably. 

Mr. HOAR. My present request is that the bill reported favorably 


be read. 

The Chief Clerk read the bill (8. No. 900) to provide for the a 
pointment of a commission to investigate the 8 of the tariff A 

The PRESIDENT pro tempore. Senate bill No. 906, touching the 
same subject, will be postponed ee 

Mr. BAYARD, from the Committee on Finance, to whom was re- 
ferred the bill (H. R. No. 2797) for the relief of certain citizens of 
Lynchburgh, Virginia, and refunding to them taxes improperly col- 
lected from them on manufactured tobacco, reported it without amend- 
ee submitted a report thereon; which was ordered to be 

nted. 

> He also, from the same committee, to whom was referred the bill 
(S. No. 1549) to authorize the Willow Springs Distillery Company to 
use a certain building in the city of Omaha, Nebraska, for the recti- 
fication of distilled spirits, reported it with an amendment, 

Mr. HAMPTON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 530) for the relief of James P. W. Neill, 
submitted an adverse report thereon ; which was ordered to be printed, 


and the bill was postponed indefinitely. 
He also, from the same committee, to whom was referred the bill 
(S. No. 904) for the relief of Major G. W. Candee, re it with an 


amendment, and submitted a report thereon; which was ordered to 


be Bag nd 
. KIRKWOOD, from the Committee on Pensions, to whom was 
referred the petition of Maxwell Carroll, praying that he be placed 
upon the pension-roll as a eee an adverse report; which 
was ordered to be printed, and the committee were discharged from the 
further consideration of the petition. 
Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was referred the petition of George W. Graham, praying Tor the pas- 
of a law granting him pay as second lieutenant from May 12, 
to November 1, 1863, and as captain from November 1, 1863, to 


1880. 


September 1, 1864, submitted an adverse report thereon; which was 
ordered to be printed, and the committee were discharged from the 
farther consideration of the petition. 


He also, from the same committee, to whom was referred the bill | and 


(S. No. 147) to authorize the President to restore Bernard Reilly, jr., 
to his former rank in the Army, submitted an adverse report thereon. 
Mr. WALLACE. I ask that that bill be placed on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed upon the 
Calendar with the adverse report of the committee, which will be 


rinted. 
+ Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1039) to authorize the restoration of Will- 
iam McGee to the rank of second lieutenant in the Army, submitted an 
adverse report thereon ; which was ordered to be printed, and the bill 
was postponed indefinitely. : 

He also, from the same committee, to whom was referred the peti- 
tion of Jabez Matthews, a soldier of the war of 1812, and other citi- 
zens of New York, praying for an appropriation to pay certificates 
issued by the State of New York to soldiers of the war of 1812, sub- 
mitted an adverse report thereon ; which was ordered to be printed, 
and the committee were discharged from the further consideration of 
8 


Finance, its bien being to issue a duplicate check in lieu of one lost. 

pro tempore. The Committee on Pensions will be 

disc from the further consideration of the bill, and it will be 
to the Committee on Finance. 

Mr. CAMERON, of Pennsylvania, from the Committee on Military 
Affairs, to whom was referred the bill (S. No. 1124) for the relief of the 
heirs of Major D. C. Smith, reported it without amendment, and sub- 
mitted a report thereon; which was ordered to be printed. 

Mr. COC. from the Committee on Mili Affairs, to whom 
was referred the bill (S. No. 1336) for the relief of John Reed, sub- 
mitted an adverse report thereon; which was to and ordered 
to be 8 and the bill was postponed indefinitely. 

Mr. LATT, from the Committee on Pensions, to whom was referred 
the petition of Nehemiah Ford, praying that he be of jise yis a pension, 
submitted an adverse report thereon; which waso: to be printed, 
— Bo e were discharged from the further consideration of 

0 on. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2859) 1 a pension to Paul Walker, submitted an 
adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 


CAPTAIN SAMUEL C. SCHOYER. 


Mr. PLATT. Lam directed by the Committee on Pensions, to whom 
was referred the bill (H. R. No. 253) to increase the pension of Cap- 
tain Samuel C. Schoyer, to report it favorably, without amendment. 

Mr. INGALLS. There are special reasons why that bill should pass 
at once. It has come here from the House. I know personally that 
the beneficiary of the bill, who is a citizen of Pe IVania, is in very 

at need of the relief which will be secured by the passage of the 
ill; and I ask that it may be acted upon now. 

Mr. COCKRELL. Let the bill be read for information, subject to 

objection. 
he Chief Clerk read the bill, as follows: 

Be it enacted, That the Secretary of the Interior be, and he is hereby, author- 
ized and Dee e the ponon of Captain — O. Schoyer, Tate ca 
of Company G, One hundred and thirty-ninth Regiment of Pennsylvania Volun- 
teers, to per month. 

Mr. COCKRELL. Is there a report with the bill? 

Mr. PLATT. There is a written report. 

Mr. COCKRELL. Let the report be read. 

e Clerk read the following report, this day submitted by 
TT : 


The Committee on Pensions, to which was referred Honse bill No. 253, increas- 
ing he pension of Captain Samuel C. Schoyer, have carefully examined the same 
and 


iranin Voluntoare, ana participated with: bis regiment 
olun ani re t 
in the war of 1861-'65, That on the 2d day of June, 1864 he was wounded at the 
battle of Cold Harbor, by a gunshot in the left ankle joint, which completely de- 
stroyed it and produced permanent anchylosis; that he now receives a pension of 
$20 per month on certificate No. 46970; that he is permanently disabled by the 
Wor Andrew er of Picisvargh, Peanayl 
4 wW g, of Pittsburgh, Penns; ia, certifies that Captain Schoyer 

is tly disabled by paralys henhoabbedly the result of hi und. 
Br. L. H. Willard, of the sae ek x * 


ptain 
labor, and that in co: uence of his wound he suffers from lysis 
tin bis n fact his aal 


Captain is a la b He states that his has resulted 
in partial ial paralysis of both his logs and a ine ene 
spine; at times he is unable to walk, and 


and affects 
greater part of the time unable 


surgical attention. 
The committee believe this application to be most meritorious, and recommend 
the passage of the bill. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the bill? 

By unanimous consent the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


PENSION BILLS. 


Mr. EDMUNDS. Mr. President, as we are r a ion bill 
that is reported to-day, and there are several pension bills on the 
Calendar, cases of people in t distress that have been reported a 
long time ago, I hope that the chairman of the Committee on Pen- 
sions will ask the Senate to take up those pension bills out of the 
Calendar, and have them acted upon. It is rather unjust even amo 
pensioners and disabled soldiers, to have the man whose case is ac 
apon last by the committee immediately put through the Senate, and 

e others put into this sink, or swamp, or whatever it may be called, 
of the Calendar. I hope the chairman of the committee will ask the 
Senate to take them all up. 

Mr. WITHERS. It has been my pu at the expiration of the 
morning business to make that request, in view of the fact that there 
isa large accumulation of pension cases on the Calendar, now amount- 
ing to between thirty and forty. At the proper time, when the morn- 
ing business shall have been dispatched, I propose to make that 


reo uest. 
Mr. EDMUNDS. Good. 
Mr. MAXEY. I shall ohjeet to that, and give notice now that I 
shall do so, and ask that the Calendar be taken up regularly. 
4 PRESIDENT pro tempore. The introduction of bills is next in 
er. 
BILLS INTRODUCED. 


Mr. WITHERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. r an increase of pension to 
Sallie A, Palmer; which was read twice by its title, and referred to 
the Committee on Pensions, 

Mr. KERNAN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1621) in addition to an act for 
the relief of Obadiah B. Latham and Oliver S. Latham, approved 
March 3, 1863; which was read twice by its title, and to the 
Committee on Claims. 

Mr. BAYARD asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No, 1622) for the relief of Isaac E. Palmer; which 
was read twice by its title, and referred to the Committee on Patents. 

Mr. SLATER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1623) forfeiting to the United States the un- 
earned lands included in the grant to the Oregon Central Rail- 
road Company by act of May 4, 1870, and for other purposes; which 
was read twice by its title. 

Mr. SLATER. Isuggest that the bill be referred to the Committee 
on Public Lands. 

The PRESIDENT pro tempore. The bill will be referred to the Com- 
mittee on Public Lands. 

Mr. EDMUNDS. The Chair and the Senate are aware that under 
an order of the Senate the Committee on the Judiciary has the whole 
subject of the forfeiture of railroad land grants under its considera- 
tion, and has made some progress therein. I suggest to the Senator 
that perhaps it would be better to send the bill to the committee now 
0 th the subject. 

Mr. SLATER. I have no objection, 

The PRESIDENT pro tempore. The bill will be referred to the Com- 
mittee on the Judiciary. 

Mr. SLATER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1624) to amend an act entitled “An act to 
create the office of surveyor-general of the public lands in 8 
and to provide for their survey and to make donations to settlers 
the said lands,” approved September 27, 1850, and for other purposes; 
which was read twice by its title, and referred to the Committee on 
Public Lands, 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No, 1625) for the relief of Charles G. , of 
Indiana; which was read twice by its title, and referred to the Com- 
mittee on Claims. 

Mr. CONKLING asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1626) granting a right of way to the North 
River Railway Company; which was read twice by its title, and 
referred to the Committee on Military Affairs. 

Mr. McPHERSON (by request) asked, and by unanimous consent 
obtained, leave to 8 a bill (S. No. 1627) relating to the ap- 


pointment of professors of mathematics in the Navy; which was read 
twice by its title, and referred to the Committee on Naval Affairs. 
Mr. WILLIAMS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1628) for the relief of H 
keeper of the Kentucky penitentiary; which was 
title, and referred to the Committee on Finance, 


J. Todd, late 
twice by its 
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Mr. DAVIS, of Illinois, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1629) to provide for the erection of 
a public building in the city of Peoria, in the State of Illinois; which 
was read twice by its title, and referred to the Committee on Public 
Buildings and Grounds. 

AMENDMENTS TO THE POST-ROUTE BILL. 


Mr. BUTLER and Mr. GORDON presented amendments intended 
to be proposed by them respectively to the bill (H. R. No. 5524) to 
establish post-routes ; which were referred to the Committee on Post- 
Offices and Post-Roads, and ordered to be printed. 

PRINTING OF A BILL AND REPORT. 

Mr. WITHERS. I ask that an order be made for reprinting the 
bill (S. No. 496) providing for the examination and adjudication of 
pension claims, and the report accompanying it. I am informed by 
the superintendent of the document-room that the number of appli- 
cations has exhausted entirely the supply. There are great demands 
for the bill and accompanying report, and I ask that they be re- 


nted. 
The PRESIDENT tempore. The usual number? 
Mr. WITHERS. Yes, sir, of the bill and report. 


The PRESIDENT pro tempore. 
hears none, and it is so ordered. 


DISTRICT HEALTH ORDINANCES. 


5550 FEER IDENT pro tempore. The routine morning business is 
concluded. 

Mr. EATON. Iask the Senate to proceed to the consideration of 
the consular and 8 e e bill. 

Mr. BUTLER. e Senator from Connecticut will allow me to say 
that I gave notice yesterday morning that I should ask the Senate to 
consider to-day the joint resolution (H. R. No. 189) need the 
health ordinances and regulations for the District of Columbia. I 

ve way yesterday in order that the Senator from Indiana [Mr. Mc- 

NALD | might submit his remarks on the Geneva award bill, with 
the understanding, certainly on this side of the Chamber, that the 
joint resolution would have precedence this morning. Iask my friend 
if he will not give way until I can have the matter considered. 

Mr. EATON. I am anxious to get Troen with the appropriation 
bill this morning so as not to interfere at all with the Geneva award 
bill. Will there be much discussion on the joint resolution ? 

Mr. BUTLER. I think not. I think it will require very little dis- 
cussion. 

Mr. EATON. If there should be discussion I oe that the 
appropriation bill should not go over because of that. 

. BUTLER. I do not see that it is likely to lead to any discus- 
sion. With a view of — 11 6 the importance of this matter to the 
consideration of the Senate I ask to have a letter read from the 
health officer of the District to the chairman of the Committee on 
the District of Columbia. If after hearing that letter the Senator 
insists on the appropriation bill, of course I shall have to give way. 
I ask that the letter be read. 

The PRESIDENT pro tem; The letter will be read. 

The Chief Clerk read as follows: 


DISTRICT OF COLUMBIA, HRALTH DEPARTMENT, 
Washington, April 6, 1880. 
Dran Sin: I have the honor to invite your attention again to the urgent neces- 
. 8. action by the Senate upon the health ordinances of 
warm season is fast approaching, with the health department left absolute! 
less to protect the community from the approach or spread of disease. 6 
ve no law whatever to act under in securing the abatement of nuisances, and 
yet we are held responsible for the care of the public health. 

This code of ordinances, the | on of which is asked, was framed by a com- 
mittee of gentlemen appointed for the A plea who visited all the principal north- 
ern and eastern cities, examined the different sanitary s. i 
from their health laws what were deemed best suited most appropriate for our 
community. There is no section contained therein the Rinna? ps which is not 
a eee ore eee e the courts of most of the larger 

of our country. 
They were in force and acted under for four years in this city and no coupions 
of undue power being e: or hardship resulting therefrom was ever . 

I trust you will recognize the 8 eee e in which my depart- 

— eg at present placed and see the necessity urging prompt action by the 


I am, sir, yours, very respectfully, 
SMITH TOWNSHEND, M. D., 
Health Oficer, District of Columbia. 
Hon. Isam G. HARRIS, 
Chairman 


Senate Committee on the District of Columbia. 


Mr. HARRIS. I hold in my hand the petition of Dr. J. C. Hall and 
35 others, citizens of the District of Columbia, earnestly appealing to 
the Senate for the immediate consideration of the joint resolution in 
question, pointing out the importance of immediate action as an abso- 
lute necessity to the preservation of the health of the District. I 
hope the eee resolution will be considered and adopted, 

e PRESIDENT pro tempore, The petition will lie on the table. 
Does the Senator from Connecticut withdraw his motion :? 

Mr. EATON. It seems that our friends think that this is a matter 
of very great importance, and that the health of the city of Washing- 
ton ey. suffer unless the joint resolution is taken up to-day. ile 
I mly do not look at it in that light, I shall not stand in their 


way. 
Mr. BUTLER. There is a substitute reported by the Senate Com- 
mittee on the District of Columbia, 


Is there objection? The Chair 


tems in vogue, and took p 


The PRESIDENT pro tempore. The question is on the motion of 
the Senator from South Carolina, to proceed to the consideration of 
the joint resolution that he has indicated. 

. CONKLING. May we hear it read for information? 

The PRESIDENT pro tempore. The joint resolution will be reported. 

Mr. ALLISON. Let the substitute be read. 

Mr. EDMUNDS. Let us hear the resolution that it is proposed we 
W re take up, read, in the first place, and then we can hear the sub- 
stitute. 

The Chief Clerk read the joint resolution. 

The PRESIDENT pro tempore. The substitute will be read. 

The CHIEF CLERK. It is proposed to strike out all after the resolv- 
ing clause, and in lieu thereof to insert: 8 
the ordinances of the late board of health of the District of Columbia, as 
3 and adopted, November 19, 1875, entitled “An ordinanceto 

and amend the ordinances of the board of health, to declare what 3 
ed nuisances injurious to health, and to provide for the removal thereof,” 
as printed in the report of said late board of health made to the first session of 
the Forty-fourth Congress, being Executive Document No. 1, part 8, be, and the 
same are hereby, legalized; and the ve penalties therein bed for 
violations thereof may be imposed and enforced for the ve offenses therein 
described, 1 e sections of said ordinances follo , namely, sections 7, 
9, and 14, which said sections are not hereby legalized. 

Sec, 2. That the ordinances, rules, and regulations of said late board of health 
contained in the report mentioned in the preceding section, and printed in the said 
executive document therein mentioned, namely— 
running sa Tato FIELA th chides ́ 0 senna be cas 

wi es o asi an 
board of health May 19, 1871;” ae cinta j 

Second. “An o ce to prevent the sale of unwholesome food in the cities of 
Washin; and Georgetown ;” 

“An ordinance to provide for the inspection of streets, food, live stock, 
fish and other marine products, in the cities of Waantagtan and Georgetown, and 
to define the duties of inspectors and other officers of board of health ;” 

Fourth. An ordinance to amend section 10 of the code, so as to read; 
3 “An ordinance to amend an ordinance passed May 13, 1873, to read as 
ows; ” 

Sixth. “An ordinance to t commit isances i bout 
public urinal or urinals located within the elde of Washing ashington 9 ii 

Seventh. “ Rules and regulations in — ge to small-pox "— 
here i paidan ptt tyre: Hie. mona made valid; and the penalties therein 
provided vely for vi thereof may be imposed and enforced for the 
violations of the same respectively. ; 

Mr. BUTLER. Just in that connection Lask the Secretary to read 
an amendment which I have been instructed by the Committee on 
the District of Columbia to offer. 

r a EDMUNDS. The question now is on taking up the joint reso- 
ution. r 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from South Carolina, to proceed to the consideration of 
the joint resolution. 

motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

The PRESIDENT pro tempore, e question is on ing to the 
amendment reported by the Committee on the District of Columbia. 

Mr. BUTLE. I desire to offer an amendment to that. Afterline 
24, I move to insert : 

F 
an 


th. “u 
— ion of b the interment, disinterment 
on 8 the Saad in tee Butze of Cetambia- > S 
Mr. BUTLER. The amendment to the amendment was authorized 
by the committee. The item to which it refers was overlooked at the 
time the report was made. It is simply to legalize the regulations to 
secure a record of vital statistics. 
Mr. CONKLING. Ishould like to inquire at some time, and perhaps 
this is a time, to ask one of the Senators to state how many 
offenses the joint resolution creates. 


es, as revised, amended, and adopted November 19, 
1875, the Senator will find, twenty-eight sections. Of that number, 
the seventh, ninth, and fourteenth are not legalized. As to the exact 
number of offenses created by the ordinances, I am really not able to 
say, but there is a penalty attached to a violation of every one of the 
sections. 

Mr. CONKLING. Mr, President, some time ago an order was made 
by the Senate—I think it was an order; possibly only an understand- 
ing—that we were to have printed the ordinances to which the joint 
resolution does apply. I have a print of the ordinances here, and I 
should like to know whether these are the ordinances, or whether 
this pamphlet includes only some of them. 

Mr. BUTLER. These are the ordinances, with the 5 1 8 of 
those three sections I have referred to, approved November 19, 1875. 
Those are all the ordinances. 

Mr. CONKLING. I should think on turning over this pamphlet 
that there must be somewhere from forty to sixty offenses created by 
this joint resolution. That may not be accurate, but I think it is 
within bounds ; and the feature in that respect which strikes me is 
the purely discretionary and therefore, of course, Boerne arbitrary 

wer deposited by these provisions in this board. Jo illustrate this, 
let me read one or two of these ordinances: 


That any well: rings, or waters used for drinking or cooking purposes, which 
are im z a DAS, or which havo been rendered impure and unwhole- 


substance, are hereby declared nui- 
who shall maintain or continue such 
to abate the same, shall, u 
not less than ten nor more than fifty dollars for every 


convi 
offense, 


1880. 


Who is to determine whether water, sasing, a well, is unwhole- 
r here 


some or not? Nobody that I can discove ; but the provision is 
that in every such case upon receiving due notice, whatever that 
may be,—whether it is a day’s notice or a week’s or what I know not,— 
every person who after that uses this water is to be fined for doing it 
as for continuing a nuisance, It is a very 5 If Ihave 
a well on my lot which I use to water my horse from it, if I have a 
horse, it would seem rather extraordinary in this age. that anz body 
without my having an opportunity to be heard before or after, sho d 
pass by and say “that well is a nuisance, I give you notice it is a 
nuisance,” and then if I water my horse from it afterward, Imay be 
fined $50 for doing it. That seems rather severe. Take another one 
of these provisions: * 

That ailantus trees, the flowers of which produce offensive and noxious odors, 
in bloom, in the cities of Washin or Georgetown, or fhe more densely popu- 
lated suburbs of said cities, are hereby declared nuisances injurious to health ; 
and any person maintaining such nuisance, who shall fail, after due notice from 
this board to abate the same, shall, upon conviction, be fined not less than five nor 
more than ten dollars for every such offense, 

Now, whether the ailantus tree is desirable in its odor or not is a 
question of taste. It is a question of smell in one sense, but it is a, 
question of taste in a broader sense. Those trees are desirable to 
some people. To other people they are not. There is a theory—I 
will not say a superficial one, but a theory—that they are unwhole- 
some, which is utterly disbelieved and scouted by a great 9 
ple; perhaps I na not to say by people in general, because I do 
not know where the majority would be on that question, but they 
are thought very far from being nuisances and very desirable trees 
by many persons who plant them and cultivate them and raise them 
and prune them and nurture them. A man has an ailantus tree in 
the rear of his honse, in his yard. Under this provision some agent 
of this board passes along and says “ that ailantus tree is a nuisance. 
I give you notice it isa nuisance,” and on the next day, if it is not cut 
down, he is to be fined for not cutting it down. Thatis an offense. 

I read one other section and only one to show the exceedingly arbi- 
trary power here conferred; and whether this is one of the sections 
adopted or not, I was not able to hear distinctly. If it is not, of course 
my comment upon it will not be of force: 


That drain-pipes, soil-pi into sewers, or an 
sewer and 8 or building, not of adequate and sufficient size to allow the 
free and entire passage of all the material that enters the same, or not provid 
with good and sufficient sewer- 80 as to t the esca; noisome odors 
and noxious gases are a nuisances to health ; 
and any perso: either of said nuisances, who shall 
after due notice from board, to abate the same, shall, upon conviction, be 


A householder finds that the waste-pipe running from his stable or 
g from his house is by some accident obstructed, choked for 
the time being. That would come exactly within this provision. One 
would suppose that was trouble enough for this man. He sends for 
a plumber, making his arrangements on his own account to get it 
right; but somebody ong and says, “that is inadequate for 
ears i Pp of all the material, and it is a nuisance.” The 
next day he is liable to this fine, or that same day for aught I know, 
“on due notice,” whatever that may be, being given and with no 
provision in any of these cases for any hearing, discussion, or ex- 
planation, so far as I see. 
When the bill was passed, establishing a National Board of Health, 
I ventured to say, and I venture to repeat now, that it far outran, in 
my judgment, any other act of 3 in the powers it conferred. 
Here is a provision applicable to the District of Columbia alon 
which, in respect of power, stands upon a footing of its own; but 
think no Senator can listen to these ordinances, which I have read, 
and contemplate the idea of putting their enforcement absolutely 
and arbitrarily into the hands of three or four individuals, with no 
forum in which a hearing may take place. It is utterly tyrannical. 
The board must act through agents. Any agent who, from ill-will 
or impatience or prejudice or heedlessness, chooses to make any house- 
holder or family uncomfortable, will have, under these provisions, all 
the powers that is n to enable him to tantalize anybody he 
chooses. I do not know how a man could well do enough to be safe 
from anybody who felt disposed to after him with retributions 
which are provided 3 I do n ee in it. 
à Mr. ent, in the nature of all 
tions that affect the sani condition of a piece reg TAATA 
must be summary. They differ very largely from invasions of private 
right from the fact that such offenses touch the rights of all. They 
fleet the air that all breathe and the water that all drink, and es 
cially when a nuisance is brought to the attention of the authorities 
it is absolutely essential that there should be power to deal with it 
summarily. If a horse in midsummer gives up the ghost on the 
highway in a — settled portion of city, it is not possible to 
poto law to asce whether that animal shall be removed or not. 
dif it is discovered that in consequence of some defect in drain: 
the sewerage of a city is leaking into the aqueduct which furnishes 
‘the water in which the community bathe or from which they drink, 
‘it is not — to go to law to settle that question, because before 
it could be determined the health of an entire community might be 


destroyed, fever might beintroduced, diphtheria and all those zymotic 
diseases m: Therefore 
e they may 


might affect the entire health of the communi 
the objections urged by the Senator from New York, w. 


age That all fines sad penalties t 
soontes by prosecu in the po! 
um 


apply to some particular provisions of the ordinances that are to be 
legali or validated by this resolution, certainly do not apply to. 
the general subject. 

The reason why it is necessary to do something about this matter 
is because the courts have decided that the board of health has no 
authority to enforce these regulations. That is why I want to give 
the District commissioners authority to enforce them. The object of 
the resolution is to give the District commissioners power to enforce 
these regulations. consequence of their being now dead, there is 
no power to take care of the sanitary condition here, and the Senator 
from New York certainly must be aware that that power should be 
lodged somewhere, and the committee in considering the matter 
thought it best to leave this discretion where the whole power of the 
District is lodged by act of Congress to take care of the health and 
welfare and lives of the citizens. 

Mr. HARRIS. The Senator from Kansas will allow me to call his 
attention to section 27 of these ordinances. It provides— 

That all fines and ties im by any section of this ordinance shall be 


collected by prosecution in the police or other proper court of the District of Co 
RANA by information filed in said court, at the instance of the board of health, 


It is by regular information. A party has all the means of defend- 
ing against any one of these charges, if he has any good defense that 
can be made. 

Mr. INGALLS. It may be that some of the regulations and rules 
that have been established by the board of health are burdensome. 
If they are, certainly it would be advisable for Congress to modify 
them. I think the board of health was raised by an act of what was 
known as the Territorial Legislature. 

Mr. BUTLER. I have the extract from the act to which the hon- 
orable Senator refers, on the 2ist of February, 1871, and so 
far as it relates to this of health it is as follows: 

SEC. 26. And be it enacted, That there shall be appointed by the Presi- 
dent of the United tates by ana with the advice and consent of the a 
board of health for said 


and town; to 
5 es as shall 


I understand that that board of health, as provided for by that sec- 
tion, has been abolished, but that all the duties peang to that 
board are now rmed by the health officer of the District of Co- 
lumbia by the act of 1878. 

Now as to the propriety or impropriety, or the hardship of these 
several ordinances, the committee had no means of ascert g as 
to these matters except by procuring information from the health 
officer himself, and it seems to me that in his letter to the chairman 
of the committee, which I had read from the desk, he makes a com- 
plete answer to the criticisms of the Senator from New York on this 
subject. He says in his letter: 

The warm season is fast approaching with the health department l l 

to protect the comerantty TOTA the 9 

vo no law whatever to act er in securing abatement of nuisances, and 
yet we are held responsible for the care of the public health. 

the zation of w is asked, was framed by a com- 

who visited all the principal north- 

ern and eastern cities, opera tpn foe teaa ae wimg igen 

from their health laws what were deemed best suited most — 9 1 pews for our 

3 There is no section contained therein the 8 which is not 

e ee most of the larger 

were in force and acted under for four years in this city, and no com t 

of undue power being exercised or hardship resulting therefrom was ever heard. 

Now, Mr. President, as the Senator from Kansas very properly re- 
marked, from the very nature of these ordinances the proceeding 
must besummary. If a nuisance be brought to the attention of the 
health officer of such a character as would not brook delay, I submit 
that it would be unreasonable to expect that the usual delay and 
forms required in other proceedings should be required to abate it. 

I have gone over these ordinances with a good of care, as has 
the committee, and there is not one of them (with the single excep- 
tion of the fourteenth section) that did not commend itself to our 
judgment. Every other provision in these ordinances seemed to us 
to be required by a due regard for the preservation of the health of 
the city, and I venture to say that there is not another city of ten 
thousand inhabitants in the United States whose sanitary condition 
is not better provided for than that of the city of Washington to-day. 
Dr. Townshend, a very 8 gentleman, who is the health officer 
of this city, says that he is absolutely powerless, and that those who 
maintain nuisances may do so in absolute defiance of any protest of 

is, as he has no means whatever of enforcing these ordinances. 

e Senator from Tennessee, the chairman of the Committee on the 
District of Columbia, [Mr. HARRIS, I has called attention to the twenty- 
seventh section, which says : 

by any section of this ordinance shall be 
ce or other proper court of the District of Co- 


A test case will be found reported in the Washington Law Review 
of November 7, 1879, in which it was held by Judge James that the 
health department had no legislative power, had no means of enfore- 
ing its ordinances. Hence the necessity for this proposed legislation. 

lane say that all these ordinances we could criticise, and any Sen- 


ator has the same ORONIA of passing upon their wisdom or un- 
wisdom as the Committee on the District of Columbia. We were com- 
pelled to adopt the ideas and suggestions ve y of this very 
revo ape, rien ea who hascharge of the health department of the 
District, therefore we have recommended that the joint resolution 
be recommended it unanimously in the form re 4 

PRESIDENT pro tempore. The question is on the amendment 
of the Senator from South Carolina tó the amendment reported by the 
Committee on the District of Columbia. 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The question ison the amendment 
of the committee as amended. 

Mr.ALLISON. Mr. President, while section 27 provides for a mode 
of procedure for violations of these ordinances, yet so far as 
the first portion of this statute is concerned, I see no such regulation 
or provision as would cover section 2; orrather, I ask the Senator in 
charge of the measure whether, if the other provisions are violated, 
oana) 5 will be required to be pursued as is prescribed in 
section 

Mr. HARRIS. If the Senator will look at the joint resolution he 


will find that it only 1 izes the ordinances that were passed No- |. 


vember 19, 1875, of which the twenty-seventh is next to the last sec- 
tion. 

Mr. ALLISON, I find here the printed document, which contains 
nigh, Ae ht ordinances—— 

Mr. LER. Twenty-eight sections. 

Mr. ALLISON. Twenty-eight sections. Then I find in section 2 
certain other acts and ordinances referred to, and they are also legal- 
ized. How are prosecutions to be made under those ordinances or 
acts here refe to? 

Mr. INGALLS. The last clause of the amendment is: 

Miem frr posedoni ihri rabe Dirin aa 8 25 
respecti T lations thereof, ma; posed enforced e 
violations of the — respectively. z 
Mr. ALLISON. SolIsee; but where; in what court? Section 27 
rovides for the police court having jurisdiction, but I do not see that 
these other ces there is any provision as to what court shall 
have jurisdiction. 

Mr. BUTLER. I think if we pass the joint resolution Pannag 
the ordinances, the health officer will find some way by which to en- 
force them in the courts, and I think he will be governed entirely by 


section 27. 

Mr. ALLISON. Very likely; but should not section 27 of the ordi- 
nance of November 19, 1875, be made to apply to the provisions of 
the second section ? 

* Mr. BUTLER. Ihave no objection to such a provision. 

Mr. ALLISON. I only ask if it is not necessary. Let us add: 

And that said ities and forfeitures for the violation of the same respect- 
ively as provided by section 27. 

Mr. HARRIS. After the word “ imposed,” in line 27. 

Mr. BUTLER. I will accept such an amendment. 

The PRESIDENT tempore. Will the Senator from Iowa send 
the amendment to the desk 

Mr. AL My amendment is to make the last clause read : 

May be imposed and enforced for the violations of the same respectively as pro- 
vided by section 27 of the ordinance passed November 19, 1875. uhi 

The PRESIDENT pro tempore. The Senator from Iowa moves an 
amendment, which will be read. 

The Chiet Clerk read the amendment of Mr. ALLISON; which was, 
at the end of the amendment reported from the Committee on the 
District of Columbia, to insert: 

As provided by section 27 of the ordinance passed November 19, 1875. 

The amendment to the amendment was agreed to. - 

The PRESIDENT pro tempore. The question is on the amendment 
of the committee as amended. 

The amendment, as amended, was agreed to. 

The joint resolution was reported to the Senate as amended; and 
the amendment made as in Committee of the Whole was concurred in. 

The amendment was ordered to be engrossed and the joint resolu- 
tion to be read the third time. 

The joint resolution was read the third time. 

Mr. CONKLING. I wish to vote against this resolution myself, and 
I think it would be well to have the yeas and nays on its passage. 

The PRESIDENT pro tempore. The Senator from New York asks 
for the yeas and nays on the passage of the resolution, 

The yeas and nays were ordered; and being taken, resulted—yeas 
40, nays 5; as follows: 


YEAS—40. 
Bailey, Cameron of Wis., Hoar, Pryor, 
Baldwin, Coke, ‘4 - Randolph, 
3 yard, nto Va., =e ton, a 
e, ý 01 Saun 
Blair, Garlan d, Kellogg, Si 5 
ernan, an 
Burnsi: Hamlin, McMillan, Voorhees, 
én —.— Maxey, 
organ, „ 
Cameron of Pa., Hill of Colorado, Plumb, Withers. 
NAYS—5. 
Conkling, Morrill, Thurman, Vest. 
MePherson, 


. Edmunds, Kirkwood, Saulsbury, 
Beck, Farley, Lamar, Sharon, ý 
Bruce, Groome, —— Teller, 

iter, Grover, M d, Wallace, 
Coc! Hampton, Paddock, Whyte, 
Davis of Illinois, Hill of Pendleton, Windom. 
Dawes, Jones of Flo; Platt, 


So the joint resolution was passed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Abus, its Clerk, announced that the House had passed the bill (H.R. 
No. 5719) to revise and re-énact ion 5480 of the Revised Statutes ; 
in which it requested the concurrence of the Senate. 

ENROLLED BILL SIGNED. 

The message also announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 5622) to provide for a public build- 
ing at the city of Paducah, State of Kentucky; and it was thereupon 
signed by the President pro tempore. 

AMENDMENT TO A BILL. 


Mr. MORGAN submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 3035) making appropriations for the con- 
sular and diplomatic service of the Government for the year ending 
June 30, 1881, and for other purposes; which was ordered to lie on 
the table and be printed. 

ORDER OF BUSINESS. 

Mr. SAUNDERS. I ask the Senate to take up Senate bill No. 550. 

Mr. WITHERS. There is a pending bill, which has been delayed 
in consequence of my absence, which I should like to have acted on 
this morning. It stands at the head of the Calendar. 

Mr. SA ERS. I think this will take but a very few minutes. 
It was passed over the other day on account of an objection which 
will now be met and obviated. 

Mr. WITHERS. I ask for the regular order. 

The PRESIDENT pro tempore. e lar order is the consider- 
ation of the Calendar. The Senator from Nebraska, however, moves, 
as he has a right to do, to proceed to the consideration of Senate bill 
No. 550. The Chair will call the attention of the Senator to the fact 
that there are but three minutes left of the morning hour. 

Mr. SAUNDERS. It can be in that time, 

Mr. MAXEY. I object to everything that interferes with the reg- 
othe PRESID DENT pr A single objection does not 

e pro tempore. 0 on not prevent 
a majority of the Senate from taking up any bill. F 

Mr. DAVIS, of West Virginia. But the Senator from Nebraska has 
not moved to lay aside all previous orders. He only asked to take up 
his bill. It is not in order unless he moves to set aside the Calendar. 

Mr. SAUNDERS. I asked simply to take up the bill. I thought 
there would be no objection to it. It certainly will take but a very 
few minutes to pass it. 

Mr. WITHERS. I willstate that my call for the Calendar is based 
on the fact that the case at the head of it has been called up in my 
absence and ned in consequence of my absence. The Senator 
from West Virginia, [Mr. HEREFORD, I who is very much interested 
in the particular bill, is compelled to leave to-morrow, and is anxious 
to have a vote upon the bill. Itisa pension case in addition. I have 
said 5 I think to show the importance of its present consideration. 

The PRESIDENT pro tempore. The Senator from Nebraska moves 
to postpone the preceding orders and proceed to the consideration of 
— bill (S. No. 550) to extend the northern boundary of the State of 

ebraska, 

Mr. ALLISON. That bill will take some little time for its consid- 
eration. I appeal to my friend from Nebraska—— 

Mr. BLAIN È. Is that motion in order under the Anthony rule? 

The PRESIDENT pro tempore. It has been so decided by the Vice- 
President, and acquiesced in by the Senate. 

Mr. ALLISON. Iam afraid the bill will take some time. I do not 
think there is 15 5 pressing urgency about the bill. 

Mr. CONKLING. What is it about? 

Mr. ALLISON. It is a bill to rectify the boundary of the State of 
Nebraska, by which they take a considerable portion of the Territory 
of Dakota and attach it to Nebraska. 

Mr. CONKLING. Isit to straighten the boundary? 

Mr. ALLISON. Itis to straighten the boundary; but there are a 
good many Indian reservations in the way, and in the absence of the 
senior Senator from Massachusetts, [Mr. Dawes, ] who has the Poncas 
in 8 I think the bill had better not be taken up. 

The RESIDENT pro tempore. The morning hour has expired. 
The Geneva award bill is before the Senate, on which the Senator 
from Arkansas [Mr. GARLAND] is entitled to the floor. 

GENEVA AWARD FUND. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 1194) for reviving and continuing the court 
of commissioners of Alabama claims, and for the distribution of the 


unappropriated moneys of the Geneva award. 

Mr. GARLAND. I n the floor for the Senator from Illinois, 
[Mr. Davis, ] who was not present when the bill was taken up just 
prior to the adjournment yesterday. 


/ 
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Mr. DAVIS, of Illinois. Mr, President, it is with extreme reluctance 


that I again address the Senate on the oe question. Some of the 
views which I presented when I was last upon the floor have been 
made the subject of review and comment, and other arguments have 
been advanced by Senators which in my judgment deserve special 
notice. I therefore beg the renewed indulgence of the Senate. 

The Senator from Massachusetts [Mr. Hoar] concedes the principle 
of marine insurance law by which the insurers are subrogated to 
rights of the owner of a destroyed vessel or whom they, in ac- 
cordance with their contract, have paid as for a “total loss.“ He 
denies, however, that the owner of the vessel or of the cargo which 
was destroyed by an ineulpated confederate cruiser “eyer hada claim 
against anybody to which they can be subrogated.” 

This is the first instance, so far as I am aware, that the opinion has 
been advanced on this side of the Atlantic that such an owner had no 
claim against Great Britain forindemnity. The non-liability of Great 
Britain to our injured fellow-citizens was declared in Parliament, and 
maintained by her department for foreign affairs in its correspond- 
ence with our Secretary of State; but I never expected to hear it 
avowed in the Senate of the United States. The Senator, in that 
connection, said: 


own government; he may obtain redress a In 
underwriter who has paid the loss is substi to his right. The same angers po 

send Avensis cae e e eee the lawless act of 
But in no case is there a remedy to a citizen 


reign governmen his own ernment, or against lio offi- 
cers for a mere neglect of a duty of 8 R ii 

The Senator, in the concluding part of these remarks, obyiously 
does not use the term“ remedy ” in that narrow sense which in our 
municipal law signifies the instrumentalities and methods by which 
damages against a wrong-doer may be recovered in a court of justice. 

To such modes ot redress the owner of property destroyed cannot re- 
sort against a foreign government. He has, however, a valid claim 

inst it when, by reason of the di of its duties and panan 
ations, its responsibility for the acts of destruction, is at least to the 
extent of indemnity, the same as if had been perpe 
officers apparently acting 2 to its authority. Such acts are 
then, in contemplation of law, its own “lawless acts.” In no case 
can his rights be effectually and enforced except by the in- 
tervention of the public authorities of his own country. 

During the civil war and afterward until the negotiation of the 
treaty of Washington of May 8, 1871, our Government habitually 
maintained that our citizens were entitled to indemnity from Great 
Britain for the destruction of their property by certain confederate 
cruisers, for the acts of which we declared her to be responsible. In 
the letter of our accomplished representative at London to Lord Rus- 
sell, bearing date November 20, 1862, he mentioned “the depreda- 
tions committed on the high seas upon merchant vessels” by the 
Alabama, and the right of reclamation of the Government of the 
United States for the grievous damage done to the property of their 
citizens by reason of the escape of that vessel, and added: 


I have the honor to inform your lordship of the directions which I have received 
—.— A Government to solicit redress the national and private injuries sus- 


On the 19th February, April 29, July 7, August 24, September 19 
and October 23, all in the year 1863, Mr. Adams presented a series o. 
claims of our citizens against the British government, touching their 
ships and property destroyed by the Alabama. In the last of those 
letters he declared that the United States must continue to insist 
that Great Britain has made itself msible for the damages which 
the ful, law-abiding citizens of the United States sustain by 


own ernment, or its officers. 
t fore i 


the depredation of the vessel called the Alabama. Again, on the 
31st of October, 1863, he presented similar claims in t of the 
property of our citizens destroyed by the Florida, and renewed 


attention to “the claims growing out of the depredations of the 
Alabama and other vessels issuing from British ports.” He pre- 
sented Jan 20, 1864, the claim of the owners of the Sea-Bride, 
captured by the Alabama. As new losses were sustained by our 
citizens from time to time during the war, they were brought to the 
notice of the British government. Lord Russell, on the 30th of Au- 
1865, declined “ either to make reparation and compensation for 
e captures made by the Alabama, or to refer the question to any 
foreign state.” On the 21st of October of that year, Mr. Adams pre- 
sented the claim of the owners of aship captured by the Shenandoah, 
and again in his letter of the 25th of the following November, he 
writes to Lord Clarendon, declaring that “ his Government adheres 
to the opinion that the claims it has 3 are just and reason- 
able.“ On the 26th of August, 1866, Mr. Seward transmitted to Mr. 
Adams “a summary of claims of citizens of the United States against 
Great Britain, for damages which were suffered by them during the 
period of our late civil war aud some months thereafter.” 
These claims relate 8 to the losses sustained by the owners 
and insurers of vessels destroyed by confederate cruisers. Mr. Seward 
observes that— 


The table is not supposed to be complete, but it presents such a recapitulation 
V Department enables me to 


trated by its | be 


Deficiencies will be lied hereafter. The claims upon which we in- 
sist are of large amount. They t the interest of many thousand of 
the United States. The justice of the claims is sustained by universal senti- 


e 
ment of the people of the United States. 


Iam afraid, Mr. President, that I should tax too severely the pa- 
tience of the Senate by further citations from our diplomatic corre- 
spondence prior to the negotiation of the Clarendon-Johnson treaty, 
which was signed January 14, 1869. I therefore desist; but I hazard 
nothing in asserting that throughout the entire correspondence the 
United States vigorously asserted the claims of our citizens against 
the British government for losses which they, either as owners or 
underwriters of vessels or c: had individually sustained by rea- 
son of the destruction of their property by the Alabama and other 
confederate cruisers. 

The fate of that treaty and its provisions are too familiar to the 
Senate to require any special allusion to them. Mr. Fish addressed 
our representative at London (Mr. Motley) a communication, bearin, 
date May 15, 1869, instructing the latter gentleman to say to Lo 
Clarendon that the United States in rejecting that treaty “ aban- 
doned neither its own claims nor those of its citizens ;” and on the 15th 
of November of that year he again wrote : . 

The President is not yet prepared to pronounce on the question of the indemni- 


ties which he thinks due by Great Britain to individual citizens of the United States 
orb R of their property by rebel cruisers fitted out in the ports of 


President Grant, in his annual message to Congress of that year, 
specifically states what he conceives to be just grounds for disapprov- 
ing the rejected treaty ; and in his message of mber, 1870, there 
is not only a distinct affirmation of the existence of these claims, but 
a pointed recommendation in regard to them. He remarks: 

I regret to 16 that no conclusion has been reached for the adjustment of the 

reat Britain, growing out of the course adopted by that govern- 

the — 5 — Bs e cabinet = rarer rg haa er its views have — 

joes not a willing to concede ‘er Majesty's government 

ty of an — or did or permitted act during the war, by which 

hited States has just cause of complaint. One San and eee 

tions are directly the reverse. Itherefore recommend to Congress to authorize the 

appointment of a commission to take of the amounts, and the owne of 
ese several 


claims, on notice to the representative of Her 8 at Washin 
and that authority be given for the settlement of these claims by the Uni 


States, so that the Government shall have ownershi claims, as 


3 po the private 
well as the responsible control of allthe demands against Great Britain. It cannot 
to add that, whenever Her Majesty's ronment en 
sire fora and friendly adjustment of these the United States will enter 
upon their consideration an earnest desire for a conclusion consistent with 
the honor and dignity of both nations. 

It thus appears that a change of administration had worked no 
change in the opinion of the constituted authorities of the nation as 
to the validity of those claims. President Grant alludes to them as 
“ private claims,” and proposes that the United States should settle 
them, so that it should be vested with the ownership of them as well 
as the responsible control of all demands. 

Before any action was taken by Con Sir Edward Thornton 
addressed the Department of State, in compliance with instructions 
from the British Government, and proposed the appointment of a 
joint high commission for the determination of certain questions be- 
tween the two nations. It bears date January 26, 1871. On the 30th 
of the same month Mr. Fish informs Sir Edward Thornton that, in the 
opinion of the President, “the removal of the differences which arose 
during the rebellion in the United States, and which have existed 
since then, growing out of the acts committed by the several vessels 
which have given rise to the claims generically known as the ‘ Ala- 
bama claims,’ will be essential to the restoration of cordial and ami- 
cable relations between the two governments.” Sir Edward replies 
on the 1st of February, by the instructions of his government, and 
consented on its behalf that those claims should so submit 
provided that all other claims, both of British subjects and citizens 
the United States, growing out of acts committed during the recent 
civil war in this country, are similarly referred to the same commis- 
sion.“ To this, on the 3d of that month, Mr. Fish, by direction of 
the President, assented. The joint high commission was 5 
appointed, and it held its first session in this city on the 21st of the 
same month, 

It will be seen that Mr. Fish uses the term “claims generically 
known as the Alabama claims,” Both governments understood that 
it embraced those claims of American citizens growing out of the de- 
straction of their property, which had been the subject of 8 
tinued correspondence between the two governments, but the United 
States contended that it also included a special and distinet claim for 
national losses. 

In Mr. Fish's confidential communication to Mr. Justice Nelson and 
the other American members of the joint high commission, he speaks 
of the amount of claims, and then subdivides them into two heads: 

1. Claims e e the United States. 

2. Claims of individuals. 

And under the latter head he states the amount of injuries com- 
mitted by the rebel eruisers, giving what he considered to be a proxi- 
mately complete statement of the claims which had then been pre- 
sented to the Department of State. 


ment d 


In view of the conclusive proofs which our diplomatic co: nd- 
ence affords of our repeated and earnest presentation of these clai 
of individual sufferers t Great Britain, and of her tion 


of their existence, although she denied her liability, it was with un- 
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affected surprise and regret that I heard the honorable Senator declare 
at this late day that the owners of property destroyed by the incul- 
ted cruisers “never had a claim against anybody,” and that the 
nited States alone had a title to redress. This extraordinary posi- 
tion was, however, essential to maintain his conclusion as to the dis- 
tion which he insists should be made of the fund in our hands. 
e did complain that Great Britain had not faithfully discharged 
her duties as a neutral power during an eventful and melancholy pe- 
riod in our national history, but we also declared that by reason 
thereof she incurred liability to such owners for the acts of those 
cruisers. She disavowed responsibility upon the groond, not that 
these claims were those of owners or underwriters, but that she had 
poroen all the obligations which the law of nations imposed upon 
er. 
The joint high commission met, as I have said,in this city. It ap- 
from the protocol that among the subjects which were brought 
before that body by us were “ the differences which arose during the 
rebellion in the United States, and which have existed since then, 
growing out of the acts committed by the several vessels, which have 
given rise to the claims generically known as the Alabama claims.” 
This is a quotation from Mr. Fish’s letter to Sir Edward Thornton, 
to which I have already alluded. Among the published proceedings 
is the following: 

At the conference held on the 8th of March the American commissioners stated 
that the people and Government of the United States felt that they had sustained 
a great wrong, and that t injuries and losses were inflicted upon their com- 
merce and their material interests by the course and conduct of Great Britain dur- 


ing the recent rebellion in the United States; that what had occurred in Great 
Batain given riss to feelings in the United 


Britain; that the 


ont, or armed, or equipped, or which had received augmentation of force in Great 
Britain or in ber colonies, and of the operations of those vessels, sho ve 
direct losses in the caj 


cane A ; 
and in the heavy national expenditures in 
in dioak injury in the transfer of a large part of the American commercial marine 


to the Bri , in the enhanced payments of insurance, in the prolongation of 
the war, and in the addition of a large sum to the cost of the war and the 
sion of the rel ; and also showed that Great Britain, by reason of failure 


ted 
ernment been put in the pursnit of cruisers coul 
of Governm 


ent accoun officers; that, in the 

settlement, no estimate was made of the indirect without Preiudice, how- 

ever, to the right to indemnification on their account in the event of no such settle- 
made. 


ment being 


It will be here perceived that our commissioners maintained that 
Great Britain was liable, not only for our expenditures in pursuing 
cruisers and for other general which the Government as 
such had sustained, but also for the direct losses sustained by the 
owners of the vessels and cargoes. 

The Senator from Massachusetts [Mr. Dawes] alludes with partic- 
ularity to the language of the treaty. 

The first article commences with a recital that differences exist be- 
tween the two governments, and still exist, growing out of the acts 
committed by the several vessels which have given rise to the claims 
generically known as the Alabama claims. 

I have already stated what our Government declared to be the 
import and effect of “Alabama claims.” It gave to the term a broader 
scope than did Great Britain. The latter confined it merely to claims 
for the actual destraction of property belonging to the Government 
or to individuals by the cruisers in question, and this di ment 
gave rise to the difficulties which attended the submission of our case 
to the tribunal at Geneva. The treaty then proceeds: 


Now, in order to remove and adjust all complaints and claims on the part of the 
United States, and to poe for the speedy settlement of such claims, which are 


y and erically known as ama claims,” shall be referred to a tri- 
bunal of arbitration, to be co: 


Ty apt of five arbitrators, to be a ted in the fol- 
manner, that is to say, &c. a 

The Senator, in commenting upon this phraseology, says that “ the 
grievances, complaints, and lati s on the part of the United States 
were manifold, and that they were all embraced in a single formula, 
the failure of Great Britain in its duty to the United States asa 
neutral nation,” and he concludes that “had there been no failure 
there would have been no complaint.” Conceding that to be true, 
it would not sustain the proposition for which, if I understand him, 
he ultimately contends, that when we received this fund awarded at 
Geneva we could rightfully do with it what we pleased, or, in the 
language of his colleague, “use a sound discretion.” We insisted 
that Great Britain was liable for the acts committed by those cruisers. 
We might have declared war against her in the event of her con- 
tinued refusal to make adequate reparation for their depredations, for 
which she, a nation at peace with us, was, as we alleged, responsible. 
Wiser counsels prevailed. Hostilities with that 2 and powerful 
country, to which we are bound by so many kin ties and recip- 
rocal interests, were avoided, and in a spirit worthy of the advanced 
civilization of the age the quen of her liability was submitted to 
the peaceful arbitrament of a disinterested tribunal. What was in 
fact submitted? “The Alabama claims.” I have stated what, as 
interpreted by our Government, is the import of that term. With- 


out repeating that statement, or any of the views which I had the 
honor to submit to the Senate on a previous occasion, I may be per- 
mitted to say, and I do so without fear of successful contradiction, 
that every c of claims but one was rejected at Geneva, and this 
fact is specifically set forth in the ae record of the proceed- 
ingsof thetribunal. Nothing was allowed for the losses incurred by 
the transfer of our commercial marine to the British , nothing 
for “ war premiums,” nothing for the cost of pursuing the cruisers 
nor for the expenses incurred by the prolongation of the war. Dam- 
ages were alone awarded for the destruction of property by certain 

cified cruisers and their tenders. In making up the gross amount 
the claim of the underwriter, who had paid as for a total loss, was 
as fully recognized as that of the unassured owner. Neither of the 
Senators from Massachusetts, in his able discussion of the pending 
measure, has questioned this statement, and its perfect accuracy is 
conclusively shown by the record in the case. 

The evidence we submitted is thus stated by Mr. Davis, the agent 
of the United States, in his report to the Secretary of State : 

The evidence already collected, together with important new materials from the 
archives of the several Departments, and the proof of the losses suffered by indi- 
vidual claimants, were ites a and stated in the manner marked out by the Amer- 
ican members of the joint high commission, namely : 

1. The evidence offered by individual claimants for the loss and destruction of 
property and for enhanced rates of insurance was analyzed and tabulated, and a 

abstract of cach case was prepared by the clerks. 

2. The national claims for the pursuit of the cruisers were stated and tabulated 
at the 1 Department, and were inserted by us exactly as received from that 


en 
No was offered of the national losses by the transfer of the commercial 

marine, or by the prokazao of the war, but they were left to be estimated by 

the tribunal of arbitration, Should Great Britain be found responsible for them. 


The award was made of a sum in our agent declaring that 
“the original wrongs to the sufferers by the acts of the insurgent 
cruisers have been increased by the delay in making reparation. It 
will be unjust to im further delay and the expense of presenting 
claims to another tribunal.” What sufferers? Obviously such alone 
as had sustained losses by the acts of those vessels for which Great ` 
Britain should be declared to be liable. No award could be made 
against her for any other acts, and the sufferers included alike the 
un owners and the underwriters. Could he have foreseen what 
has since transpired it would have been his imperative duty to for- 
bear making such a request. It would have been far, far better 
had a board of assessors been appointed. Each “ separate claim” 
would then have been determined, and the sufferer by the acts of the 
inculpated cruisers would have been entitled toa decision in writing 
on his claim, and the question as to his right would have been re- 
lieved from all further controversy. 

I have already stated, Mr. President, that the tribunal at Geneva 
rejected all claims save those for the actual destruction of property 
by certain 3 cruisers and for net freights. It has been in- 
sisted in this debate that “a broad and high sense of equity to all 
who suffered by England’s fault should alone govern” the distribu- 
tion of the fund. What fault is meant by the Senator [Mr. DAWES] 
who uses this language? That tribunal declared wherein Great 
Britain was in fault and for what acts she was liable, and its decis- 
ion is final and conclusive. He proposes to distribute the fund not 
to those for whom we received it, but to bestow it upon the payers of 
“war premiums” and the sufferers by the acts of the exculpated 
cruisers, although not a dollar was awarded in behalf of either of 
those parties, and the court declared that in no event could any in- 
demnity be awarded by reason of the enhancement of the premiums 
on insurance. 

No such claims could have been successfully asserted before the 
board of assessors. Are not we, as much as that board would have 
been, bound to distribute the money to the class of sufferers which 
the tribunal decided was alone entitled to receive it? It has been 
urged that the Government was the claimant; that it was represented 
by its agent and counsel, and that the money was awarded and paid 
toit. Ifit be meant that it was paid or awarded on account of claims 
for national losses, except such as were occasioned by the destruction 
of national property, the assertion has no foundation in fact, and 
there is no justification for it in anything that transpired at Geneva. 
Not only is the award indisputably clear on this point, but let me 
cite the opinion of one of the arbitrators, a detached p from 
whose judgment in Rustomjee vs. The Queen, is relied upon by both 
the Senators from Massachusetts and the Senator from Vermont [ Mr. 
Epmunps] to justify the assumption that we have an absolute discre- 
tion over the fund in question, and that we are under no obligation 
to give it to those in whose behalf we claimed and received it. The 
opening sentence of the opinion of that learned arbitrator at Geneva 
is as follows: 

The indirect claims at first insisted on by the Government of the United States 
being now out of the 8 we have to deal with the claims for damages “ grow- 
ing out of the acts” of certain ed vessels, as to which it is alleged that, by 
A Meson SOREA warts tented tatabe sock NAO shige toed EATE 
longing to citizens of the United States. A 

Again, (see papers relating to the treaty of Washington, volume 4, 
page 537,) he says: 
ot pang ant copare mans Sees hana eben armed prt oe 

an ™ 0 
C of tha wen: eee . 


> 
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shores. 
We have therefore only to deal with the claim for losses sustained by individual 


Now, there can be no doubt that the on damages which the tribunal is author- 
ized to award under the treaty for the indemnification American citizens must 
be confined to loss actually sustained by destruction ot y , or personal 
effects. Where damage to property arises, not directly from willful injury, but 
indirectly oniy taa want of due Sped tony indemnity against actual loss is all that, 
by the law of England or America, or by any principles of general jurisprudence, 
can ibly be awarded. 

therefore, this tribunal, instead of sen the amount to be paid by Great 
Britain to be ascertained by assessors, should think fit to award a sum in gross, as 
it is empowered to do by the treaty, it must still, in fixing the latter, proceed on 
the best estimate it may be enabled to arrive at, on the data before it, of the losses 
actually sustained by American citizens through the three ships for which Great Brit- 
ain is to be held li 

This language of Chief-Justice Cockburn needs no comment, and is 
too clear for misconstruction. It leaves no loop upon which to han; 
a doubt as to the class of claims in satisfaction of which the aw: 
was made. 

The Senator from Massachusetts [Mr. Hoar] quotes the twelfth 
article of the treaty, and maintains that there is a striking difference 
between it and the first article in regard to the character of the claims 
submitted.. The twelfth article is as follows: 


Recon aptamer ig YD ech mb iri that all claims on the part of corporations, 


companies, or of the United not being claims 
growing out aS atts OF oe es OOS rete eens = 
Bi be referred, &. 4 : 


The Senator says: 


The arbitrators who metat Geneva on neutral 2 were “to decide all ques- 
tions that shall be laid before them on the of the United States and Her 
annic Majesty, respectively.” They deposited the archives of the tribunal among 


the archives of the council of state of the canton of Geneva, The commissioners, 


under article 12, on the other hand, were to meet at Washington, were to hear coun- 
sel as to every separate claim, and to make a separate award in writing as to each 


and that the distinction—one class of claims being national and 
the other individual—“ is carefully marked throughout the treaty.” I 
entirely dissent, Mr. President, from this view. The twelfth article is 
adistinct and TOPIT OOA recognition that corporations, companies, 
and private individuals, citizens of the United States, had claims grow- 
ing out of the acts of the vessels referred to in the first article and 
it makes special provisions for the adjustment of other claims not so 

ing out of them. Construing both articles together, they clearly 
establish that the claims submitted at Geneva were not merely those 
of the nation, but that they included those of corporations, com- 
panies, and private individuals. Again, the mere fact that the claims 
mentioned in the twelfth article were to be adjudicated by a mixed 
commission has no significance in the solution of this question, be- 
cause the tribunal at Geneva, after determining for the acts of what 
vessels Great Britain was liable, could, as I have already stated, have 
submitted the adjudication of the claims mentioned in the first ar- 
ticle toa board whose duties and jurisdiction as declared by the treaty 
would in that event have precisely similar to those of the mixed com- 
mission. Although aseparate award on each claim was to be made 
in writing, it would have been the duty of the assessors, as it was of 
the mixed commission, to make a general award for a certain sum equal 
tothe aggregate awards upon the several claims, and that Great Brit- 
ain pay to the United States that sum in full satisfaction of them. 
This was the course adopted by the mixed commission. (Id. volume 
6, page 230.) Will the Senator affirm that if separate awards had 
been given, and the amount of them paid to the United States, the 
latter would not have committed a palpable wrong by withholding 
from any claimant a dollar allowed to him? Unquestionably not. 
Yet the duty of the Government in that event would not be more 
sacred and binding than it is in the case before us. 

The fact that the United States was represented by an agent and 
counsel at Geneva has no weight in determining the character of the 
claims there submitted. We were represented in the same manner 
before the mixed commission which sat in this city, although con- 
fessedly none but individual claims were to be there determined. So 
far as I am aware, this is the universal practice in international arbi- 
trations. No claim can be presented except by the agency of the 

overnment, whereof the interested party is a subject or citizen. 

‘ake as an instance the recent convention between the United States 
and Spain, (17 Statutes at Large, page 389.) It created an arbitra- 
tion for the settlement of claims of our citizens for wrongs and in- 
juries committed against their persons and property by the Spanish 
authorities in Cuba. It provides that each government name 
an advocate, and limits the jurisdiction of the arbitration to such 
claims as shall be presented by the United States. An award is to be 
made in each case, but the aggregate amount of them is to be paid by 
Spain to the United States, with a percentage to be added thereto to 
cover the cost of the arbitration. When we receive this money, there 
is no means by which we can be compelled to pay it to the claimants 
in whose favor it was allowed; but will any Senator contend that 
we are less bound on that account to a faithful distribution of it? 

It is said that if the grounds I assume are tenable then, by a parity 
of reasoning, if a treaty between two nations which have been at 
war provides for the payment of an indemnity to the successful 
8 any of his subjects or citizens who suffered special loss 
would have a 8 to a share in that indemnity which he could 
not justifiably withhold from them. There is not the most remote 


analogy between the two cases. That before us was for the arbitra- 
tion of disputed claims, embracing those which the nation put for- 
ward in its own right, and those which President Grant denominated 
« iie claims,” and his Secretary of State “claims of individuals.” 

certain claims of a particular description were alone declared to 
be just and valid, and an award sufficient to cover them made, which 
we have received, I am unable to discover why we are not as fully and 
copio bound to pay it over to the parties in interest as if they 
had been specifically named in the award and the separate claim of 
each adjudicated. 

Differences arose between this country and Great Britain as to the 
construction of the first article of the treaty of Ghent, and they were 
by a convention concluded between the two countries on the 24th of 
October, 1818, submitted to the arbitrament of the Emperor of Russia. 
That sovereign decided “ that the United States of America are enti- 
tled to claim from Great Britain a just indemnification for all private 
property which the British forces may have carried away, and, as the 
question relates to slaves, more especially for all the slaves that the 
British forces may have carried away from places and territories, of 
which the treaty stipulates the restitution in quitting the same places 
and territories,” &. 

The slaves in question had been invited by the British admiral 
commanding the naval forces in the Chesapeake Bay during the war 
of 1812 to join those forces, and had been promised emancipation in 
Ho event of their so doing. They were never returned to their mas- 


It will be perceived that the terms of the Emperor's award are that 
the United States are entitled to claim a just indemnification, &c. A 
convention to carry this decision into effect failed to secure any prac- 
tical results, by reason of the di ing opinions of the mem of 
the board organized to execute its provisions. A subsequent con- 
vention was entered into, by which Great Britain stipulated to pay 
a mpeg rage A ee to the United States for the use of the own- 
ers property. 

It did not occur to the statesmen of that day that the claim of the 
United States could inure to the benefit of any other parties. It 
would have been evidently im r to divert the fund to others, 
who had more grievously s by the invasion of the British 
military or naval forces, or whose property . value than that 
of the escaped slaves had been destroyed. failure to return the 
slaves was a neglect of duty, a breach of a treaty stipulation, and, 
3 to the amene of the other side, the owners had no 
claim and the United States would have been justified in giving the 
money to whomsoever it pleased. 

I listened with pleasure to my honorable friend from Indiana, [Mr. 
McDonaLp.] He is a lawyer, and “a ripe and good one.” I do not 
derogate from his high reputation as such when I say that his argu- 
ment yesterday was entirely misplaced. It would have been appro- 
priate at Geneva, had it been kaarena to the international tribunal, 
in maintaining our right to recover for the transfer of our commer- 
cial marine to the British flag, or for the expenses incurred by the 
prolongation of the war, or for the increased premium on insurance 
occasioned by the exceptional perils to which American property on 
the high seas was subjected. 

Those questions were foreclosed by the decision of the tribunal 
that such claims did “ not constitute a foundation for an award,” 
and our representative declared that they should be “excluded from 
all consideration in the award” that might be made. That decision, 
whether eit or wrong, was made by the tribunal to which the deter- 
mination of the “ Alabama claims” was submitted; yet my honorable 
friend as earnestly contends that those who paid war premiums should 
be indemnified from this fund as if their BEAN so far from having 


been excluded, were ees pee as just and valid, and as if the sums 
they had so expended actually entered into the computation of 
the amount awarded. 

My friend insists that 


3 were awarded only to the nation as 
such, because the gravamen of our complaint against Great Britain 
was her omission to orm a public duty enjoined by the law of 
nations te a new wer. He then contendsin the same breath 
that the ages awarded were not merely by way of indemnity, but 
were such as might be assessed against her as a tort-feasor, and that 
they were “not intended to embrace the exact value of the property 
destroyed.” It will be impossible for him with all his research to find 
a soli case in which any respectable court has held that dama; 

could be justly assessed against a defendant beyond satisfaction for 
the injuries actually sustained, when they resulted simply from his 
failure to performaduty. sm ene e ee been 
awarded, his ei od is that we may distribute the fund as we please. 
But, Mr. President, our only claim for damages, recognized by the 
tribunal to be just and valid, was for direct losses sustained by the 
acts of those cruisers for which Great Britain was liable. The Sen- 
ator from Massachusetts [Mr. Hoar] says that this is “not an accu- 
rate statement,” and that our claim was for the “ omission on the part 
of the British 8 to take certain precautions.“ The acts 
committed by the several vessels gave rise to the claims generically 
known as the “ Alabama claims.” These were the claims that were 
submitted feradjudication. I have already shown what, in the opin- 
ion of both governments, they embraced. We declared that Great 
Britain was Bound to make reparation for the losses which our citi- 
zens suffered by reason of the acts of the vessels for which she was 
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liable. The arbitrators specified the vessels, and awarded a sum suf- 


ficient to cover those losses. They could not have ee ona peany 


for property destroyed by any other cruisers. The funda hav- 


paid to us, we are, in my opinion, bound to disburse it in 


7A 
faith, as the board of assessors, passing on each separate claim of the 
peace or the underwriter, would have been, had a sum in not 


been allowed. The fund in our hands is affected with this trust, the 
execution of which a court of equity would enforce if the United 
States were, in such a case, subject to suit. 

Reference has been made by the Senator from Indiana and by both 
the Senators from Massachusetts to the decisions of the court of Ala- 
bama claims organized under the act of Congress of June 3, 1874. 
These decisions are not entitled to the least weight in deciding the 
questions before us. The jurisdiction and duties of that learned 
tribunal were defined by the statute creating it, and it was bound to 
take cognizance of such claims as Congress declared should upon due 
proof be allowed and paid. 

I venture to submit, Mr. President, that I have clearly shown that 
the owners and insurers of property destroyed by the inculpated con- 
federate cruisers had claims against Great Britain which we insisted 
entitled them to indemnity, and we presented all such claims to the 
arbitration at Geneva. If so, it follows from the express admission 
of my honorable friend from husetts [Mr. Hoar] that by the 
principle of maritime law, where the destroyed property was insured 
and the owner was paid as for a total loss by the underwriters, the 
latter are subrogated to all his rights. If in this Chamber there 
be a lingering doubt on the question, I refer to the views expressed 
by the Senator from Arkansas [Mr. GARLAND] and the Senator from 
New York, [Mr. KERNAN.] They have so fully established this doc- 
trine upon principle and authority, and so clearly shown that it ap- 
plies to the case before us, as to leave nothing to be added on the 
subject. 

r; President, the o ization of international tribunals for the 
adjustment of public and individual claims has been justly considered 
as denoting an auspicious advance in popular sentiment throughout 
the world. The arbitrament of reason is better than that of the sword. 
If the decisions of those tribunals, however, are not carried into full 
effect with entire faith, they will soon become a subject of scorn 
and reproach. und Burke said “ Justice itself is the t stand- 
ing policy of civil society, and any eminent Sparano m it lies 
under the suspicion of being no policy at all.” t great statesman 
and ious per her never uttered a maxim more worthy of all 
acceptation. It should 1 7 755 us in the discharge of the duty before 
us. d us not be misled by any mistaken sympathy, but decide these 
conflicting claims Daho principles of law and justice which should 
always govern in the determination of 2 rights. 

Mr. HOAR. Mr. President, I do not learn on inquiry of the hon- 
orable chairman of the committee that any member of the committee 
who have reported this bill proposes to take the floor at this moment ; 
and unless that be the case I desire to occupy a few minutes in reply- 
ing to the honorable Senator from Illinois, [Mr. DAVIS. ] 

t seems to me there never has been any more complete instance of 
that habit of mind which is illustrated 9 8 old and familiar sto 
of the two knights who looked at the different sides of the shield, 
than the a: ts which gayo ho 1 e ee the —.— re- 

rted by the jority of the Judici ommittee. e gentlemen 
as have pai fees kaa the Senate on ie side, including the distin- 

ished jurist and lawyer who has just taken his seat, seem to think 

eir case is established when they reiterate and reiterate, and adduce 
proof from the history of the Alabak negotiation tbat evidence was 
presented to the tribunal which sat at Geneva of the amount and 
extent of individual damages suffered by the destruction of vessels 
belonging to American citizens, and when it ap that certain 
other proof of other injuries suffered was rejected by that tribunal. 

That fact no person disputes. Ithasnever been denied. The ques- 
tion for the consideration of the Senate, and the question which the 
honorable Senator from Illinois does not even condescend to touch, 
is this: whether a nation may not be the sufferer; whether a nation 
may not have a right of action; whether a nation may not be enti- 
tled to enforce a claim for damages which grows out of injuries sus- 
tained by particular citizens; whether if a French army should march 
across Canada, or be enlisted in Canada by the negligence or the 
acquiescence of the government of Great Britain, and should ravage 

one of the northern counties in New York, although the extent of 
the injury to the farmers and manufacturers who suffered might be 
the oe measure of the damage to the nation, yet that would 
afford no cause of action whatever to the citizen, Great Britain havin 
been negligent merely in such a case, but would afford a cause o 
action, so measured and ascertained, to the nation. 

That is the question; and the Senator from Illinois it seems to me 
has not helped the Senate, either in this or the other laborious arga- 
ment which he addressed to us, to deal with or decide that question. 
I affirm, on the contrary, in opposition to the proposition of the Sen- 
ator from Illinois, that this treaty was made not only to permit but 
to secure pee eerie by the tribunal on the theory which I have 
indicated. British commissioners originally rejected a proposi- 
tion that the tribunal at Geneva might award and 


3 damages, 

thereafter, it being urged upon them informally but efficiently that 
ury on the part of citizens of the United States would 
unless a treaty was so made that our Government 


the feeling of 


not be rem 
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should be able to give the damages awarded, if the: pais 
to the person whom they might deem the actual 88 withou 

rd to the opinion of the arbitrators at Geneva, the Bri com- 
9 they would reconsider their refusal, and thereupon 
consen 


The Senator from Tllinois says that the first time it was ever heard 
that no claim existed on of an individual against Great Britain 
for her failure to perform a mere K yeer duty of government was 
when I announced the proposition other day in remarks that 
I had the honor to address to the Senate. How can the Senator from 
Ilinois say that; and how can he say that any decision of this matter 
by the Congress of the United States will affect the credit of the 

rinciple of international arbitration in the future, in the face of Mr. 
Gladstone’s express declaration? Mr. Gladstone was the prime min- 
ister of England when this treaty was negotiated. It was an act of 
his administration, and an act by which his administration must stand 
or fall. Mr. Gladstone declared on the return of the British commis- 
sioners that the claims which would be presented at Geneva were not 
the claims of individual citizens of the United States, and that Great 
Britain had not 8 for the arbitration of any individual claim; 
bat whether the injuries were inflicted on individuals or not they were 
national claims alone. 

How can the Senator from Illinois affirm that this doctrine is heard 
of for the first time in this debate, in the face of the declaration of 
Mr. Adams, the American arbitrator at Geneva? Mr. Adams begins 
his opinion as one of the arbitrators at Geneva by stating that the 
foundation of this claim is the failure in due diligence, as expressed 
in the three rules, and he goes on to say that due implies obligation, 
and obli i implies a party to whom that obligationisdue. Now 
9 s party in a aoe case l a is the 99 ae of 

ca, he goes on to say, (of course, I do not quote his language, 
but the substance of it,) as a nation to whom this award is made. 

How can the Senator from Illinois make such an affirmation as he 
has made in the face of*the instructions of Mr. Fish to the counsel of 
the United States at Geneva? If it be true that when the United 
States presented and made proof of the claim of aship-master for the 
loss of his ship and that was allowed, that wasa and conclusive 
arbitrators that that ship-master was entitled to the 
money recov every act of the distinguished counsel who repre- 
sented the United States at Geneva was a violation of their instruc- 
tions. According to the theory of the Senator from Illinois, such a 
presentment and allowance conclusively bound the United States to 
pay the money to the person who was proved to have suffered the 
injury, and Mr. Fish instructed the counsel and the counsel reported 
that they had obeyed the instructions, that nothing should be done 
by them at Geneva which should in the least create an obligation on 
the part of the United States to pay the money over to any person 
whatever, but that they should be left free to deal with the distribu- 
tion according to their sense of all the equities of the case. 

That sick was repeated and reiterated by the counsel of the 
United States. I will not advert again to their course in abandonin 
the claim of one and saying not only that it abandoned it, but tha 
when they presented it they did not want the tribunal to allow it. 

But, Mr. B how can the Senator from Illinois claim that 
this is a new proposition in the face of the statute of 1874? He says 
that these moneys awarded were awarded as a 1 by the tri- 
bunal at Geneva; that the ship-owner whose claim was proved had 
a claim inst the government of Great Britain, which they allowed, 
and which had been presented by his government at Geneva, where- 
upon Con proceeds to enact a statute, with the full approbation 
of most of the members of the Judici Committee that have re- 
ported this bill, by which, without r to the evidence at Geneva, 
without regard to what that tribunal allowed or did not allow, the 
court to sit in Washington created by the act of 1874 are to inquire 
as an original question who have lost ships, what was the extent of 
their loss, and how much they ought to be entitled to in equity to 
make them whole, 

That is as violent a departure from the doctrine of this bill of the 
Committee on the Judiciary as the amendment proposed by the Sen- 
ator from Indiana or the amendment proposed by myself, because it 
implies the right to ascertain anew not what was allowed at Geneva 
but what the United States think was the real loss to an actual sufferer, 
and to pay that without regard to the opinion of the Geneva tribunal. 

In other words, Mr. President, suppose this money is not enough to 
go round. Under the act of 1874, to which every member of this Judi- 
ciary Committee then a member of the Senate I think consented, the 
money is to be paid by the court to persons whose claims were not 
even presented af Geneva, persons whose claims on the then evidence 
in the possession of our Government were not even thought worthy 
of presenting or of considering. So that the bill itself reported by 
the Judiciary Committee proceeds not on the ground that certain 
claims have been allowed at Geneva, but on the ground that certain 
claims are now to be authenticated and established. 

Mr. President, the tribunal at Geneva have never decided that any 
claimant whatever is entitled to this money except the United States. 
On the contrary, the counsel said to them, “ We claim that the United 
States is entitled to receive this money as its absolute owner, and by 
reason of an injury, of a failure to perform an obligation to them, of 
which the sufferings of their household are the measure,” and that is 
the award of the tribunal. 
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But I do not care to detain the Senate with a new discussion of this 
matter at this time. 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) The ques- 
tion is on the amendment proposed by the Senator from Ohio [Mr. 
THURMAN] to the amendment of the Senator from Massachusetts, [ Mr. 


Hoar. A ; 

Mr. HOAR. I desire to move an amendment to the bill to perfect 
it before the question is taken on the substitute. 

The PRESIDING OFFICER. It is in order to move an amendment 
to the text of the bill. 

Mr. EDMUNDS. Let us hear the amendment to the amendment 
first. 

The PRESIDING OFFICER. The Secretary will read the amend- 
ment proposed by the Senator from Ohio to the amendment of the 
Senator from Massachusetts. 

The CHIEF CLERK. In section 4, line 8, after the word “ class,” in 
the amendment of Mr. HOAR, it is proposed to strike out: 

And shall also consider and allow, as a second class, claims for 1 of 

reminms for war risks, whether paid to corporations, agents, or individuals, after 

o sailing of any confederate cruiser; in determining which it shall be the duty 
of the court to deduct any sum in any way received by or paid to the claimant in 
diminution of the ‘amount paid for any such premium, so that the actual loss only 
shall be allowed. 

Mr. HOAR. I move to amend the bill with a view of perfecting it 
before the question is taken on the substitute by e out in the 
fourth section, after the word “class,” in the middle of the seven- 
teenth line, the remainder of the section. : 

The PRESIDING OFFICER. The Senator from Massachusetts 
moves to amend the text of the bill by striking out as stated. The 
Secretary will report the words proposed to be stricken out. 

Mr. EDMUNDS. What has me of the amendment already 
offered to the text? 

The PRESIDING OFFICER. That was an amendment tothe sub- 
stitute. Now the Senator from Massachusetts moves to amend the 
text of the original bill. 

Mr. EDM S. Ithought the previous amendment of the Senator 
from Massachusetts was an amendment to the text. 

The PRESIDING OFFICER. The previous amendment was an 
amendment of the Senator from Ohio to the amendment of the Sena- 
tor from Massachusetts, the latter being a motion to strike out and 
insert a substitute. Both the substitute and the original bill can be 
amended in the second degree. Each is an original proposition for 
purposes of amendment. 

The Curer CLERK. The amendment now proposed by the Senator 
from Massachusetts [Mr. Hoar] is, in section 4 of the bill, to strike 
out all after the word “ class,” in line 17, down to line 27, as follows: 

And such court shall also consider and allow all Saas prey. roved, and not 
included. in the first class directly resul from damage done on the high seas by 
confederate cruisers during the late rel including vessels and cargoes a 
tacked and taken on the seas, or Pape ee by them therefrom, although the 
3 b. a oe Sal etemas owner =< i whe cat a such 
© 
lous ar A amn fta, CCC 


Mr. HOAR. I understand that the Chair has ruled according to 
what I believe to be the rule of the Senate, that the question upon 
this amendment takes precedence of the question upon the substi- 
tute and of any amendment perfecting the substitute. The pu 

of this amendment, I wish to have understood by the Senate, is to 
bring up directly the question of the obligation to pay the insurers. 
It strikes out from the original bill proposed by the Judiciary Com- 
mittee the provision for insurers; and if any further amendment of 
c shall be agreed to, it can be offered 

e r. 

Mr. CONKLING. Having lost the run of this matter, I beg to in- 
quire, where does the amendment of the Senator from Ohio striking 
out war premiums come in? 

The P IDING OFFICER. What is an amendment to the sub- 
stitute pro by the Senator from Massachusetts. 

2 co ING. For my own edification, I beg the Chair to state 
what the condition of the question is, beginning with the original 
bill—what are the amendments pending ? 

The PRESIDING OFFICER. The Chair understands that the 
Senator from Massachusetts [Mr. Hoar] offered an amendment as a 
substitute for the whole bill, pending which the Senator from Ohio 
[Mr. THURMAN] moved an amendment to strike out certain words 
from the substitute. The Senator from Massachusetts subsequently 
moves to amend the text of the original bill, which has priority. 
That is the immediately pending amendment. 

Mr. CONKLING. Next to that, as we stand, will be the vote on 
the amendment of the Senator from Ohio to strike out certain words 
in the substitute! 

The PRESIDING OFFICER. After the last amendment of the 
Senator from Massachusetts. That has precedence because it is an 
amendment of the text of the bill. 

Mr. EDMUNDS. Mr. President, I wish to suggest to the Senator 


from Massachusetts that I think with great respect to him he would 
reach the object he has in view, to try the question on the insurance 
companies first, much better by moving to strike out in section 4 
from the first line inclusive to the eleventh line inclusive, which is a 
direct repeal of the provision of the old act, that is revived, which 
excludes the insurance companies beyond the extent of their losses, 


The clause that he moves to strike out now might embrace—and I 
think it.does—the losses by what are called the excul cruisers, 
and I for one, as at present advised, should not be ing to strike 
that out until we have farther consideration. f 

Mr. HOAR. The Senator is right. 

Mr. EDMUNDS. Iwas ing to move to strike out of section 4 all 
the lines, beginning with the first, down to line 11, and I suggest to 
the Senator from husetts, if he wants to try it on the insur- 
ance question first, to modify his motion, so as to apply it to the first 
part of that section, 

Mr. HOAR. The necessity for the motion came u . 
and I made the motion hurriedly. The Senator koin ermont is 
right. I will modify my motion accordingly, or withdraw my motion 
and let him make it. 

Mr. EDMUNDS. Oh, no. 

The PRESIDING OFFICER. The Senator from Massachusetts 
adopts the suggestion of the Senator from Vermont, and moves to 
strike out of section 4 of the original bill, beginning with line 1, the 
words which will be read. 

The Chief Clerk read the words proposed to be stricken out, as 
follows: 

That so much of the twelfth section of the said act as provides that “ no claim 
shall be admissible or allowed by said court by orin behalf of any insurance com 
orinsurer, either in its or his own right or as aesi; or otherwise, in the right of 
a or party „as J rick siekoansh alioll show to the satis- 
faction of said court that during the late rebellion the sum of its or his losses in 
respect to its or his war risks ex: the sum of its or his premiums or other 
gains upon or in respect to such war risks; and in case of any such allowance, the 
PAS ADAL NOE DO Ne NORA APA SIRO TE ORNDG the same is hereby, 
10 

The PRESIDING OFFICER. The question is on striking out from 
the fourth section of the original bill the words just read. 

Mr. HOAR. I shall hereafter, if that is adopted, move to strike 
out the twenty-fourth and twenty-fifth lines, to correspond. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Massachusetts just read. 

Mr. . I regret that the honorable Senator from Illinois, 
[Mr. Davis,] who addressed the Senate at length this morning, is 
not in his seat, for I desire to ask him a question in order to inform 
myself of the exact scope of the doctrine he has presented. The 

uestion is a very simple one. I presume the honorable Senator from 

hio will be willing to answer it, because he and the Senator from 
Illinois hold the same views. The question is this: According to the 
doctrine held by those Senators, what is the duty of the United States. 
in case the $15,500,000. paid should prove to be a larger sum than the 
aggregate of the individual private losses for which it was awarded? 
That is a pretty interesting question; and it is not to be answered 
asa ga many such questions are, by saying that we shall cross 
Big Muddy when we reach it. 

ow are we to deal with the balance of this fund if we have any? 

That lies at the root of the whole matter, because according to the 
theory maintained by the honorable Senator from Illinois this 
international arbitration that we had, this t conference between 
what we are disposed tœthink the two leading nations of the world, 
this t example of a new mode of adjusting international WR arg 
on which we have felicitated ourselves on subsequent Fourth of Jul 
the whole of it, as I understand now, was nothing in the world excep 
the United States consenting to become the attorney for some insur- 
ance companies. That is all there was of it! 

If the ent of the honorable Senator from Illinois and of the 
honorable Senator from Ohio amounts to anything, orif I comprehend 
it, it is that the United States consented to throw its whole power 
into the scale to gt up a greaf diplomatic negotiation in which the 

restige of this Government should be put in and we should appear 

fore an international tribunal, all in order to get the —- 
losses that might have occurred on one hundred an epi ve vessels 
that were burned and sunk, and to have the amount of the premiums 
of insurance that were paid thereon restored to the companies! That 
is all we had ever there; and now, if that be so—— 

Mr. THURMAN. Why does the Senator say that in view of the 
eet 8 7 PEETS already paid, sog zo 7 to insurance com- 

u: individuals, is greater than the insurance compa- 
A weld t if this bill were to S 

Mr. B. . Well, I ask the honorable Senator, suppose we pay 
the insurance companies; according to him we have already paid 
those who suffered direct losses, those who had the vessels and car- 
goes destroyed, and now the insurance companies are to be paid; if 
taking these two classes in, there are four or five million dollars left, 
what I asked was, what shall be done with that balance? 

Mr. THURMAN. The bill answers, so far as the majority of the 
Judiciary Committee are concerned. 

Mr. BLAINE. I have never heard this question answered yet in 
the argument. The honorable Senator and myself had a little collo- 
quy the other day on the subject, and it was not answered. My only 
reason for rising this afternoon is to correct him upon a point of very 

t importance in this discussion, the honorable Senator maintain- 
ing as he did that on the subject of war premiums the mercantile ma- 
rine of the United States could show no loss; that they had charged 
it in,” as his phrase went. I rise this afternoon to correct him, a Sen- 
ator in the American Con; by reading the words of an eminent 
member of the British Parliament, not now living, an eminent mem- 
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ber of the House of Commons of Great Britain, known and respected 
-wherever the English language is spoken. If the honorable Senator 
from Ohio will po me his attention, I think he will admit that there 
is ground for claiming a loss which ought to be a matter of interna- 
tional consideration. Here is what Ric Cobden said on the floor 
of the House of Commons on the 13th day of May, 1864; and I am 
sure that I could not make half so tr as h nor a hundredth 
part as applicable to this question as by simply reading the language 
of Mr. Cobden. Addressing the House of Commons, he said: 

You have been carrying on hostilities from these shores against the le of the 
United States, and have been inflicting an amount of damage on country 
greater than would be produced by many ordinary wars. 5 

Mr. Cobden seems to have had something different in his mind from 
repaying a few insurance companies. He says: . j 

It is estimated that the loss sustained by the capture and burning of American 


vessels has been about $15,000,000, or nearly £3,000,000 sterling. But that isa 
ch has been inflicted on the American marine. We 


power you throw the trade into the hands of its competitors, because itisnolonger 

rofitable for merchants or manufacturers to Sane. ships to carry freights when 
— vessels become liable to war risks. I have here one or two facts which I 
should like to lay before the honorable and learned tleman, in order to show 
the way in which this has been operating. When he heard them, he will see 
what a cruel satire it is to say that our laws have been found sufficient to enforce 
our neutrality. I hold in my hand an account of the foreign trade of New York 
for the quarter ending June 30, 1860, and also for the quarter en 


ding June 30, 1 
which is the last date up to which a comparison is e. I find that the to 


amount of the foreign trade of New York for the first-mentioned was 
£ we paip of which 000,000 were carried in American bottoms and $30,000,000 
0) 
pears that for the quarter en June 30, 1863, the total amount of the foreign 0 
of New York was 000,000, of which amount $23,000,000 were carried in Amer- 
ican vessels and $65,000,000 in foreign, the change brought about that while 
in 1860 two-thirds of the commerce of New York were carried on in American 
bottoms, in 1863 three-fourths were carried en in foreign bottoms. You see, there- 
fore, what a complete revolution must have taken place in the value of American 
shipping; and what has been the consequence! 


Then he goes on to detail the immeasurable loss that had been in- 
flicted upon the American mercantile marine by the raising of the 
price of insurance upon every vessel that sailed and upon every c 
which it took out; and the whole of that loss came directly upon the 
American ship-master and ship-owner. 

I do not t it is worth while for me to enter at all into an argu- 
ment touching the doctrine of subrogation, which has been discussed 
so elaborately between the Senator from Massachusetts and the Sen- 
ator from Ilinois ; but it struck me as I was listening to them, throw- 
ing out of sight the instructions of Mr. Fish, throwing out of sight 
the argument of the counsel at Geneva, in which they were ially 
instructed not to admit any solitary point in re to what this 
Government might do when it got control of the fund, that Mr. Fish 
might just as well have said in that paper that if the United States 
does not guard itself against this point there will rise up a class of 
technicalists in the profession of the law who will insist that this 
fund is to be distributed just exactly as if this were a suit at law 
between two individuals, (and that is precisely what the honorable 
Senator from Illinois is contending ay,) and they will insist upon 
the doctrine of subrogation being applied to an extent which, I think, 
never has yet been attempted in the world’s history. 

It occurred to me, as I heard the honorable Senator from Illinois 
arguing, that it would not be much more absurd in the case of a man 
ewning a ship and insuring her, and the ship being lost, and the in- 
surance company being subrogated, as of course it would be, to the 
hulk and whatever could be made of it, if afterward a rich uncle 
should write to the man who owned the ship saying to him,“ Lou 
met a severe loss in that vessel, and in consideration of it I make you 
à present of $50,000,” for the insurance company to step in and say, 
on the doctrine of subrogation that $50,000 shall be subrogated to 
this company, because it is given in consideration of this loss.” There 
is absolutely as much logical connection between the loss and the 
money in the one case as in the other. 

Mr. President, Iam not feeling in a good condition to speak this 
afternoon, and 1 do not wish to delay the vote for any more prolonged 
argument that I might desire to make upon this question. If the 
Senate is ready to vote upon the amendment, I shall not longer de- 
tain it. The constituency which I represent, and which is largely 
interested in this bill, as the whole commercial community of the 
United States are, is much more anxious for action on the part of the 
Con of the United States than for talk. I am very sure that I 
shall not delay that which has been delayed already much too long, 
by any needless argument at this stage of the proceeding. 

I am somewhat curtailed in the line of remark which I had laid 
out for myself when I rose by the fact that the honorable Senator 
from Illinois is not in the Chamber. There was one remark that he 
made which struck me, I must even say in his absence, as very strange, 
that he should quote the opinion of Chief-Justice Cockburn as havy- 
ing weight upon this question when it was a dissenting opinion, one 
that was made in anger, one that was so offensive in its tone that had 
it been known that it was to be presented, as I am credibly informed, 
it would not have been admitted into the records of the proceeding 
at Geneva. That the angry words of a disappointed arbitrator in a 
case which had been lost to the power that he represented should bo 
quoted as the law governing the case in the American Congress is a 


This state of things 8 changed as the war continued, for it zA | 


very extraordinary thing for an eminent lawyer and an ex-judge of the 
Supreme Court of the United States to do; and that is what f desired 
to say in the presence of the honorable Senator himself. If I am mis- 
taken as to the fact that he quoted the dissenting opinion of Chief- 
Justice Cockburn, then of course all I have said on that point is in- 
applicable; but I that if I am correct in the assumption that 
what the honorable Senator was quoting as the law of the case for us 
to observe was itself the lan of an angry and, if Caleb Cushing 
is to be believed, a most discreditable and most dishonorable opinion 
of Chief-Justice Cockburn, it isa very extraordinary quotation to 
make in the Senate of the United States in this connection. 

The PRESIDING OFFICER. The question is on ing to the 
amendment of the Senator from Massachusetts [Mr. Hoar to the 
fourth section of the bill. 

Mr. THURMAN. Mr. President, I am quite sure that no Senator 
expects a vote to be taken on the amendment until this subject has 
been discussed, as those who support the bill think it ought to be 
discussed, and as the Senate may be willing to hear them. The mo- 
tion of the Senator from Massachusetts is to strike out the main feat- 
ure of the bill. If that motion should prevail, the bill, so far as it 
is the production of the Judiciary Committee of this body, is dead. 
Of course the committee will desire to he heard upon that amend- 
ment before the question is put. I therefore hope there will be 
nothing like an attempt to ask a vote on the amendment until the 
close of the debate. 

Mr. HOAR. Will the Senator be kind enough to repeat what he 
said? I lost the last remark he said, as to what he hoped. 

Mr. THURMAN. I say the motion of the Senator from Massachu- 
setts is to strike out the main feature of the bill as it is reported b 
the Judiciary Committee, and if that motion should prevail the bi 
so far as that committee is concerned is dead. Of course those who 
are in the majority can continue it and shape it in such form as seg 
see fit; but so far as the committee is concerned its production wi 
have ceased to live. Therefore, I do not suppose that the Senator 
from Massachusetts or any other Senator will ask for a vote on that 
amendment until the discussion is substantially at an end. When 
the debate is closed, let the vote be taken on it, and let the fate of 
the bill be decided. If the amendment should carry, then I shall sur- 
render the bill into the hands of those who may prove to be a or- 
ity in the Senate to do with it as they see fit. If, on the contrary, it 
should be defeated, then as the o of the J udieiary Committee I 
shall press the bill to a passage if it is the will of the Senate to 


pass it. 

I do not rise to discuss this question now. I have not wished to 
speak much on this bill, and for the reason that twice I have elabo- 
rately discussed this question, when the first report was made by the 
Judiciary Committee, and again the succeeding year when the act 
of 1874 was passed. It is a subject that has no novelty to me, and, 
therefore, very little charm to me. I do not feel like undergoing all 
the fatigue of an elaborate discussion of a subject that Ihave already 
so much discussed. Although there are a number of Senators now in 
the body who were not here when the act of 1874 was passed, which 
was the occasion of the last discussion, yet, after the speeches deliv- 
ered by the Senator from Illinois, [Mr. Davis,] the Senator from 
Arkansas, [Mr. GARLAND,] the Senator from New York, [Mr. KER- 
NAN,] and others that will be delivered, I do not feel that it is incum- 
bent on me to take up much of the time of the Senate. However, 
according to the courtesy of debate, I am entitled, I believe, to con- 
clude the debate, I do not say to cut anybody off after I shall have 

ken, but to conclude the debate as we generally understand it, on 
the bill, and I should like very much to know when I shall be called 
upon to perform that 1 do not wish to occupy more than an 
hour of the time of the Senate; I probably shall not occupy that 
much time, 

Mr: EDMUNDS. I wish to say to the Senator from Ohio that while 
for one I shall most gladly listen to him in a final reply, yet, as in all 
other similar instances, if he should present any new point of consid- 
eration that Senators differing from him have not had an opportunity 
to present their views of, I think that Senators car fey to his views 
ought to feel quite at liberty to make such reply to that as they should 
deem suitable. 

Mr. THURMAN. I have already said so. 

Mr. EDMUNDS. I did not hear the Senator in all he said. 

Mr. THURMAN. We have no previous question in the Senate; it 
all rests on the courtesy that prevails among Senators. If in the con- 
clusion I say anything that any Senator feels that he ought to reply 
to, of course he will be at liberty to do so. I only say that exercis- 
ing that privilege which the courtesy.of the Senate has uniformly, 
and in all parliamentary bodies is uniformly accorded to him who 
has a bill in charge, I expect in a very brief speech—certainly not 
over an hour in length, ibly not half that—to sum up what I 
have to say in reply to what has been said so far as I think it neces- 
sary and in support of this committee bill; and I am anxious to know 
when I shall have to hold myself in readiness for the performance of 
that duty. I would be extremely glad to know what Senators expect 
tos on the bill. I shall not take the time now, as I am tol oy 
my iend from Delaware [Mr. BAYARD] that he is ready to p: 

— some observations upon the bill; and therefore I give way to 


Mr. BAxARD. Mr. President, I should not have voted in favor of 
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the report of this bill excepting for the very feature it contains which 
is now proposed by this amendment to be stricken from it. I Was in 
the Senate when this treaty was negotiated. I was here when the 
act of 1874 was reported from the Committee on the Judiciary, and I 
voted t it because it failed to distribute to some of the parties 
who were plainly in my judgment entitled to a share of this money 
the sums which in their name Government had demanded for them. 
In my construction of the treaty of Washington there was no such 
thing as a claim by the American Government or the American peo- 
ple of a national character. 

We all know very well the history of the events that preceded and 
caused this treaty. In the very first article, in the second recital, is 
to be found the only solatium or compensation which the British gov- 
ernment was willing to accord the Government of the United States. 
It took the form not of pecuniary recompense or any Ne eee of 
that kind, but it took the form of simple apology, and the language 
in which that apology was tendered and accepted is as follows: 


Tanatas to OLOA tx trundle spurts tier AAY ols to Her MAIT A 

tem es express in a © Te; er 8 
5 — for the a under whatever eee of the Alabama and 
other vessels from British ports, and for the depredations committed by those ves- 


Mr. President, I always believed, from my construction of the treaty 
and all that I knew of the historical events that preceded, accom- 
panied, and followed it, that the United States accepted this expres- 
sion from the government of Great Britain in accord and satisfaction 
and full discharge of their national demands against that govern- 
ment. Such was the interpretation that the British 8 put 
upon it. Such was the interpretation that the English people unani- 
mously put — it. Ias an American did not attempt to conceal 
my surprise when claims called “indirect,” of a national character, 
were set forth in the case of the American Government at Geneva. 
A report was made py 71 very able and accomplished agent for the 
United States, now filling a responsible office under our Government, 
Mr. Bancroft Davis, dated at Paris on the 21st of September, 1872, 
giving an account of what he terms the “successful termination” of 
the transactions committed to his charge on behalf of his govern- 
ment. In this report he gives a condensed history of the proceedings 
of this arbitration. He states that “the American case” had been, 
after its preparation by him, submitted to the criticism of a number 
of distinguished American citizens, jurists and publicists, and had 
met their approval; but on page 4 he distinctly states that the chap- 
ter claiming losses as national losses or “indi claims” as they 
were generically termed, was “not sent out for criticism as the others 
had been.” * 

In that respect, I think, therefore, to those gentlemen to whom this 
“ case” had been submitted and to those who had supposed that none 
but the claims for the damage to individual citizens would be sub- 
mitted to this international arbitration, it was a matter of surprise 
when the chapter of claims for what are known asthe “ indirectclaims” 
or national claims, for national losses, was introduced before that tri- 
bunal. Therefore, he says that “an outburst followed” the presen- 
tation of these claims, and he cites the expressions of amazement, in- 
dignation, and almost fury on the part of the British press that such 
claims should have been presented. The result was, in short, that 
the proposition of Great Britain was to terminate proceedings under 
this treaty, to close the whole transaction. I can recall the expres- 
sions of the British press at the time among those who had been the 
strongest and firmest friends of the United States Government pend- 
ing the late civil war. They together with all other British su jects 
joined in a unanimous resolve that the negotiations should terminate 
then and there, and they had rather abide the arbitrament of war 
than to continue a negotiation which would make their position as a 
neutral power far more expensive and humiliating in its results than 
if they had been actually a conquered belligerent, because it would 
by its principle have saddled a neutral with all the losses of a war in 
which they had not taken part; that under the e rite of negli- 
gence on their part all the penalties of unsuccessful belligerency 
would have been incurred. ey never could admit it; they never 
wonld”admit it. They said they would not, and they said the pro- 
posed negotiation should close then and there, and it was proposed 
to do that or that an adjournment should be had for several months 
for the er of seeing whether some new convention between the 
United States and the government of Great Britain could be arranged. 
But in the mean time intimations were given that those “indirect 
claims” were not seriously to be pressed by the United States, that 
they were thrown in rather as the shadow of a claim to affect the 
claims which were to be made on behalf of the individual citizens, and 
which had been presented to the government of Great Britain, and 
for which she was sought to be held responsible, and for which cer- 
tain “new rules” of law in derogation, as was alleged in the new 
treaty, of the then existing international rules of law for the purpese 
of bringing the government of Great Britain within their operation, 
in order that a practical compensation might be given to those who 
had suffered from the alleged negligence of British efficials to assert 
certain British statutes of neutrality. But it appears by these pro- 
ceedings that these claims being set forth in the “case” were aban- 
doned upon such intimations by the tribunal that they would not 
be eonsidered or allowed as made it palpably useless to attempt to 
press them; and we find at page 19 of this book in the protocol made 


8 


of the record of the proceedings of the board of arbitration on the 
19th June: 
en Sclopis then, on behalf of all the arbitrators, made the following state- 


ment: A 
„The application of the agent of Her Britannic jesty’s government being now 
before the arbitrators "— 5 E 


The application for postponement— 


the president of the tribunal (Count Sclopis) proposes to make the following com- 
munication on the part of the arbitrators to the ies interested : 

‘t The arbitrators wish it to be understood that in the observations which they are 
about to make they have in view solely the application of the agent of Her Bri- 
tannic Majesty's government, which is now before them, for an adjournment, which 
might be prolonged till the month of February in next year; and the motives for 
that application, viz, the difference of opinion which exists between Her Britannic 

3 8 and the Government of the United States as to the compe- 
tency of tribunal, under the treaty of Washington, to deal with the claims 
3 in the case of the United States in respect of losses under the several 

eads of — 


These were the “ indirect claims ”— 


First, ‘the losses in the transfer of the American commercial marine to the 
British flag; second, the enhanced payments of insurance '— 

War premiums— 
“ and third, the A pina iowa of the war, and the addition of al sum to the cost 
of the war and the suppression of the rebellion ;’ and the hope which Her Britannic 
Majesty’s government does not abandon, that if sufficient time were given for that 
purpose, a solution of the difficulty which has thus arisen, by the ne; ofa 
1 eee convention between the two governments, might bo found practi- 
cable.“ 

* 


— * . * . 


+ 
This e ar es arbitrators think it right to state that, after tbe most careful 
rusal of has been urged on the part of the Government of the United 
tates in respect to these claims, they have arrived, individually and collectively, 
at the conclusion that these claims do not constitute, co the principles of inter- 
national law applicable to such cases, good foundation for an award of compensa- 


tion or comput of damages between nations, and should, upon such peg 
be 4 1 excluded from the consideration of the tribunal in making its award, 
eyen were a 


no Ne REP RT between the two governments as to the com 
petency of the tribunal to decide thereon. . 


This intimation being given to all the parties, it seems that on the 
25th of June Mr. Bancroft Davis, on be of the United States, 


stated as follows: 
The declaration made by the tribunal, individually and collectively, i 
the claims presented by the United States for the award of the tribunal for : first 


second, an 
f... IAES ERTO wher grb Dar aa suppression 
of the rebellion,” is accepted by the President of the United States as determina- 
ent upon the important question of public law involved. 


bt ed enter United States is authorized to say that, consequently, the above- 
e agen 0 autho’ sa uently, the above- 
insisted 4 the tribunal by the 


mentioned claims will not er u before 
Unii States, and may be excluded from all consideration in any award that may 
. 


Such was the manner in which the first attempt, immediately upon 
its disclosure, the first proposition that there been a national 
damage, something that should b money into the Treasury of the 
United States, was met. That was the answer. The intimation was 
so strong on the oath the tribunal of Geneva that, under the in- 
structions of the ident, the American agent withdrew the claim; 
and said it should be excluded from any further consideration by the 
tribunal, and so it was. 

Now, sir, throughout the treaty it will be found that every matter 
submitted to the Geneva arbitration affected “claims generically 
known as the Alabama claims,” which meant claims for destruc- 
tion of 2 of American citizens on the high seas by armed cruis- 
ers of the Confederate States, which being built in British ports, or 
having escaped from British ports, or having been supplied by British 
officials, or with their 3 and consent, became Aona therefore of 
that authority, for which the principals should be held responsible. 
All through this treaty it will be found there is such reference tothe 
character of the claims as excludes the idea of their being of a na- 
tional character. I do not confine iron to the interpretation ast 
a the treaty by the arbitrators at Geneva, nor to that construction 
which was accepted by the agent of the United States in the lan- 

which I have just read; but all threugh the treaty, all over its 
Face tie treaty is marked by constant repetition of the fact that the 
claims are separate, are singular, are individual, are to be considered 
each by itself, and the award upon each to be signed separately by 
the parties agreeing thereto. Let me read article 7: 

The said tribunal shall first determine as to each vessel rately whether Great 
Britain has, by any act or omission, failed to fulfill any of the duties set forth in 
tires rules, or recognized by the principles of international law. 

In article 10 the tribunal shall— 
Ascertain and determine what claims are valid 


Speaking in the plural, when as we know aclaim for national dam- 
age is not so to be described— 


what claims are valid, and what amount or amounts shall be paid by Great Britain 
to the United States on account of the liability arising from such failure, as toeach 


Further on in the same article: 


shall be bound to hear on each separate claim, if required, one persen on 
of each government, as counsel or agent. 
Then further: 

Every claim shall be presented to the assessors within six months from the day 
of their first meeting, but they may, for good cause shown, extend the time for the 
presentation of any claim to a further period not exceeding three months. 

The assessors shall to each government at or before the expiration of 
one year from the date of their first meeting the amount of claims decided by them 


be 
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to the date of such rej ; {f further claims then remain undeci shall 
— 3 om the dato of 


oa the expiration of two years from 
such e and in case any claims remain undetermined at tha 
shall make a report within a further period of six months, 

That distinctly shows that there were classes of individual claims, 
It is not the language that would be applied to a national claim for 

meral reimbursement for the prolongation of the war, or for inju- 
om to national right and national honor. All of that, I have said, 
was embraced and condoned in the apology contained in the first ar- 
ticle. It was so eR aye so treated; and then having passed from 
the consideration of the great claim of one nation against another, it 

ed to the consideration of individual claims for the determi- 
nation of which this board of arbitrators was created. 

Butin article 12 provision is made for another class of claims, show- 
ing that the claims now in question were for the destructions and 
depredations committed by those cruisers, termed generically “ Ala- 
bama claims.” Article 12 provides: 


The high contractin, pesse agna that all claims on the of tions, 
— or wate £0 vid Lely the 


com uals, citizens of the United States, upon vern- 

peer ae gh 5 Majesty, 1 out of acts the Ltn 

or property of citizens of the United States during the between the 13th 

of April, 1861, and the 9th of April, 1865, inclusive, not growing out 

ierg oske ogy tare pi day Sa ehoari p Moya Be ad * œ ‘shall be re- 
to three commissioners to be appointed in the following manner. 


Mr. JONES, of Florida. “Not being claims referred to in article 1.” 
I think the language shows that the claims therein mentioned were 
claims of'the United States in article 1. 

Mr. BAYARD. Notatall. There were claims mentioned in article 
1, the claims of individuals who had suffered by the Alabama depre- 
dations, and the claim of the Government of the United States for 
national compensation, which was settled by raising the hat, as it 
were, by simply a courteous bow and apology which ended the claim, 
according to their agreement, of the Government of the United States 
as a government against Great Britain as a government for action of 
Great Britain during the civil war and the depredation committed 
by these cruisers; and then it went on to provide that the claims 
should be presented to the tribunal, not the claim for wounded na- 
tional honor or for injury to national interests, but the claims of the 
classes of injured citizens of the United States, which were well 
known. They had at that time been presented by the American 
minister at the court of St. James. Pey had been forwarded to him 
under the direction of the Department of State at Washington. And 
what were those claims? Ishall presently discuss them, because I 
say that distinctly among the claims so presented, so accepted, so in- 
dorsed by the American Government, and passing through the chan- 
nels of American er to be presented at the court of 8t. James and 
su uently to the tribunal at Geneva, were the identical claims of 
lawful insurers and underwriters, which it is by this amendment 

roposed to be stricken out of this bill. 

Article 12 shows distinctly that there were other claims for indi- 
vidual losses than the Alabama ee see had been other depre- 
dations than 1 the Ala there had been other inflicted 
by British negligence or hostility upon citizens of the United States, 
which were not to be settled by the Geneva arbitration, but which 
were under the terms of this treaty to be settled by a board of three 
commissioners to be appointed as was provided in article 12. 

What I desire to impress upon the Senate is that we are dealin E 
with a fund, not a charitable fand for general distribution 8 
the poor and needy or all the American citizens injured by the late 
war, but a fund which is held in trust, received by the United States 
for certain purposes, to be appropriated for the benefit of certain 
classes alone, and who they are is to be determined by the award of 
the arbitration and by the terms of our submission under the treaty 
of Washington in advance of that award. 

One thing I think the American Congress should not forget. If we 
shall to-day in a spirit of easy and careless sor undertake to 
deal with this fund iy fossa ar it as is e y the amend- 
ment of the honorable Senator from Indiana [ Mr. MCDONALD ] not now 
in his seat, or that of the Senator from Massachusetts, [Mr. Hoar, I we 
shall apply this money to the very objects which the arbitrators said 
we should xot apply it, in satisfaction of claims which the agent of 
the United States Government at Geneva declared had been forever 
“withdrawn from the consideration of the tribunal,” which the award 
of the arbitrators themselves said should not be paid, but they provided 
that it should be paid only to certain classes who are described as 
sufferers under the depredations of certain named vessels and none 
others. “The expression of one thing is the exclusion of another.” 
Such is the accepted rule of interpretation. But you are not driven 
to inferential interpretation. You have the express mandate of the 
arbitrators by whose decision you pled yourselves to abide, that 
this money should be paid to certain classes of American claimants 
in whose name and behalf, claims had been expressly called for and 
filed throngh the agency of the United States Government. 

Now, who were embraced in that class? Here is the decision and 
award of the Geneva tribunal made on the 14th of September, 1872, 
and signed by four of the five arbitrators. I will not fatigue the 
Senate by reading it at length. Who are included and who are ex- 
cluded? Before the award was made, by the consent and action of 
the United States, all claims for “indirect” losses; the cost of pro- 
longing the war; the cost of increased insurance, not enforced change 
of and sale had been distinctly excluded by the arbitrators and 


withdrawn by the United States agent and therefore they were not 
referred to by the arbitrators in their final award, because by the 
action of one of the chief contending parties they had been with- 
drawn and abandoned. They found that the Alabama, or No. 290, 
as she was first called in the ship-yard, had committed depredations, 
for which Great Britain was liable, and also in to the Florida— 
the Orieto, as she was originally called—and in to the 
Shenandoah, but in reg: to the Shenandoah only after she had 
reached Melbourne in Australia, and had been there refitted. Prior 
to that time they expressly decided there was no liability on the part 
of the British government; her depredations only after that time were 
to be c against the British government. 

Then they dee to consider the case of the tenders—the Tus- 
caloosa, the Clarence, the Tacony, and the Archer: 

Theta h — y . 1 ed as accessori 

suc: ere Or ai n as 

must necessarily follow the lott their aar E apep a d Ar to the — 
decision which applies to them respectively. 


Then they proceed to consider the case of other of these cruisers, 
the Georgia, the Sumter, the Nashville, the Tallahassee, and the 
Chickamauga. 

The tribunal is unanimously of opinion— 

That Great Britain has not failed, by any act or omission, to fulfill any of the 
duties prescribed by the three rules of Article VI in the treaty of Washington, or 
by the principles of international law not inconsistent there > 

And so far as relates to the vessels called e 


The V. H. Joy, 33 
The tribunal is unanimously of opinion 
That they ought to be excluded from consideration for want of evidence. 
Then proceeds the exclusion of other claims in regard to genera) 
expenses of the war increased by the presence of these vessels on the 
h 


seas. 

ow, Mr. President, what manner of claims and what claims were 
forwarded by the United States through their administration in 
Washington to their ogent in Europe and placed before the tribu- 
nal? At page 583 and from that to of the second part of execu- 
tive document 1, part 1, of the Forty-second Congress, will be found 
a list stating the name of the ship, the character of the cargo, the 
loss, and the particulars attending that loss, and the name of the 
owner. 

What I mean to say is this, that the Government of the United 
States in receiving and filing these claims recognized that an under- 
writer who had in good faith paid the loss incurred by these incul- 
pated cruisers was a claimant acknowledged by the laws of this coun- 
ty, and they presented him as such to the tribunal, and the tribunal 

owed his claim as much as it did that of the man who was not 
insured. It is a simple substantial fact; and the effect of striking out 
this clause of the bill reported by the Committee on the Judiciary 
simply amounts to this, that for some reason which I cannot conceive, 
for some cause heretofore unknown in the history of American juris- 
prudence, the contract of insurance is to be assailed and penalized, 
that something has been discovered which makes the contract of in- 
surance against public policy and unworthy of | protection. Why, 
sir, in the legal experience that I have gained such a suggestion strikes 
me with amazement. I have always believed that insurance con- 
tracts were meritorious, that the law favored the contract of insur- 
ance, that it bigi both an act of 8 sna ree ee for 
a man to insure his property against danger, an re y payin 
a small contribution to obtain safety for his venture, I also kor 
that, with men of great wealth and extensive business, the habit 
widely prevails of what is known as self-insurance. Ihave known 
large lines of packet ships trading between England and the United 
States, where the owners never insured, having a business so exten- 
sive that the calculation of chances warranted them in becoming 
their own insurers whereby shoy toana that in a long course of years 
they saved more by not paying the usual premium and suffering their 
own actual loss should any occur. I could name many citizens so 
wealthy and so largely interested in real estate that they never think 
of insuring. I believe there are such in the city of New York who 
never in their lives paid a farthing of fire insurance; and why? Be- 
cause the extent of their possessions and the scale of their property 
and interests permit them prudently to take the risk under the doc- 
trine of chance, and they save money by not paying premiam, thus 
becoming an insurance company epee for themselves. 

Take the simple operation of this case. Two men engaged in the 
same trade send out vessels of equal value freighted with cargoes of 
equal value. They are to run the risk of capture by belligerent cruis- 
ers upon the high seas. One of these owners is a man able to take the 
chances and insure himself; the other being less wealthy sees fit to 
insure. Voyages are made, say nine each, with success. One has 

aid his premium in every case, the other has saved it by not insur- 
ing at On the tenth voyage the vessels of both are destroyed, 
captured by the same cruiser at the same time and under the same 
circumstances. Their losses are scheduled alike, forwarded to the- 
same department of the Government, passing through the same hands, 
and the same claim is made by both before the Geneva tribunal under 
this treaty with Great Britain. 1 ee at Geneva. There 
is no hesitation and doubt even iù the bill of 1874 that the man who. 
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insured himself and who thereby his profit shall be paid in 
full; but the man who has ee e Sa other and who has 
paid the loss in full, who has promptly and honorably performed a 
contract considered meritorious before the law and recognized with 
favor in our courts of justice, shall not have the benefit at pobre: 
tion to the rights of propery be insured against the identical risk; 
but for some reason, for the first time alleged in the history of juris- 
prudence, he shall be excluded from the results of a contract meri- 
torious on his lawful on both sides, wholly without fraud or de- 
ceit, and he is to be excluded from reimbursement for some reason 
unknown to me and which has never yet been stated in my hearing 
satisfactorily! 

Why, sir, it certainly is a new de from all known law— 
18 f saree that it is for us to decide; but I do mean to say that 
we are bound to do one of two things, pay this money to those citi- 
zens in whose name we demanded it, or d it back to those who 
paid it to us. There is nothing, I to control the American Con- 

in the disposition of this fun except their sense of what is due 
to the honor and reputation of the American people and their Goy- 
ernment. I agree it is no affair of Great Britain whether we shall 
exclude these parties insured or not. That is not the question. I do 
not pro to Range my conduct or vote, or to ask my associates to 
ge theirs at all by apprehension of what the Government of Great 
ritain can orny p to think about this business. That is 
not the question. But Ido say there are rules of action, there are 
limits to administration laid down for us by the treaty, by the award 
which was made in execution of the treaty, that we cannot escape 
if we wish to maintain that which our forefathers called “a decent 
respect for the opinions of mankind.” 

If we shall, as I said, pay this money over to those who lost money 
by being compelled to their vessels to avoid capture, and for 
whom I have a sincere and ready sympathy, or to those who were 
compelled to pay away their substance in extravagant war premiums, 
which were expressly excluded by this arbitration from their consid- 
eration and withdrawn by the act of the American agent finally from 
consideration, then it come to this: that we may pay them now, 
but it will be a gratuity at our own cost; we shall have to pay that 
money a second time when the parties really entitled shall come for- 
ward to claim it. I now state as my opinion, and it has been my 
opinion from the beginning of this case, that if the underwriters law- 
fully insuring, who paid losses ized by the tribunal and whose 
claims were presented through the agency of the United States be- 
fore the tribunal, for whose t this money was expressly 
awarded by the arbitra shall excluded by the vote of Congress 
from eee in this fund to-day, and the money shall be other- 
wise distributed, their right to recover has not been in the least de- 
gree affected, and we have to stand in the judgment of future 
times, if not of the present time, as va hex obtained this money, I 
will not say under false pretenses, but having obtained this money 
under one pretense and in one name, and refused to execute the trust 
reposed in us by the paymens of the money into our hands only for 
a stated and ascertainable purpose. I am unable to see this case in 
any other light; and unless the contract of insurance shall be shown 
to be an unlawful or impolitic contract, unless its meritorious char- 
acter, which has always been admitted heretofore, shall be shown 
not to exist, Iam unable to see how we can avoid, after the recep- 
tion of that money into the Treasury of the United States under ex- 
press terms of the submission and of the award that followed it—I 
cannot see how we can expect to escape future liability when the 
question comes to be properly presented, as it certainly wi 

I tell you, Senators, that such claims as the insurance companies 
made under the due forms of law in pursuance of valid contracts, 
where no fraud existed, and which were presented by the American 
agent to the consideration of the Geneva tribunal, and which by the 

bunal were embraced within the class of cases of depredations for 
which Great Britain was held liable, and for which damages 
were awarded will survive, and they will be pressed, and they will, 
I trust, if not to-day, at some future day be paid for the exoneration 
of the American Government from the act of bad faith toward a mer- 
itorious class of its own citizens. 

The question of the profit or the loss of the insurance companies is 
not proper or possible for us to consider. We all know what these 
insurance companies are, but who are their stockholders ; and whether 
they be rich men or whether they be poor widows or orphans, whether 
they hold single shares or whether their shares are num by thou- 
sands, that is not the question. It is this aggregation of capital that 
enables the important business of insurance to be carried on. It 
is only by associated companies and corporations that the general 
business of insuring can securely effected, for such amounts of 
capital do not exist in single hands. The people who profit by con- 
tracts of insurance may be among those who shonld awaken the most 
ready sympathy of every man who is acquainted with their mal 
circumstances; and therefore such considerations have no place in & 
debate like this. I was amazed when I heard my worthy friend from 
Indiana [Mr. McDonaLp] yesterday referring to the profits that some 
insurance company had made which were disclosed to him by one of 
its members, He mentioned some great sum that they had made as 
profits. What if they did? Was it not lawful? Was not that con- 
tract meritorious? Was it not a fair and lawful bargain between them 
and those who sought to be insured by them? What have we as leg- 


islators to do with these questions of profit and loss in a business ad- 
mitted to be lawful? 

They say there was an enhancement of the prices of merchandise. 
Why, the enhancement of prices was just as great whether the ves- 
sel and her cargo was insured or uninsured, provided she made a safe 
voyage and landed her cargo in safety. It is in vain, under the idea 
of equity, to pursue or estimate such remote results, and to attempt to 
class them on the ground of equitable set-off to claims formally pre- 
sented and pany. entitled under the Geneva award to recognition and 
payment. No, sir; the case is perfectly plain. If the contract of insur- 
ance was unlawful, was impolitic, was void, of course there can be 
no claim justly whether they crept into the account stated by the 
American agents before these arbitrators or not. But unless you are 
prepared to say that insurance is an unjust and unlawful contract, 
you cannot object to giving these parties the same rights of subro- 

tion that every court of justice in the civilized world has hereto- 
allowed them, and which none have more readily sustained tham 
the American courts. 

I will not argue here the question of subrogation. It has been in 
my judgment completely stated. The statement made in 1874 by you, 
sir, ht unanswerable, [Mr. THURMAN in the chair,] then on 
the floor of the which has been again so ably stated by the hon— 
orable Senator from Illinois [Mr. Davis j in the exhaustive arguments. 
made by him, and also ably and clearly by my friend from New York,. 
(Mr. Kernan.] It would besurperfluous if Ishouldrestatethem. In- 
my judgment the argument wasan irrefutable one that the right of sub- 
rogation did exist in cases like the present, and that there was nothin 
in the circumstances that attended these losses, or which can be found, 
in the lan, of the treaty or the manner of the presentation of 
the claims which in any d affects the full right of these lawful: 
insurers to receive the results of their meritorious contracts, 

I have said, Mr. President, all that I intended to say about this- 
matter. I shall vote against this bill if it is amended as proposed by 
the Senator from Vermont, [Mr. EpMuNpDs.] I shall vote against this 
bill if the indirect losses, so expressly rejected by the arbitrators, so 

lainly withdrawn by the American t, should be attempted to be 

ed into its provisions. As I said, this is no charity fund for the 
equal benefit of all American citizens. There is no more reason, in 
mercy, in 82 in patriotic feeling, why we should pay any Amer- 
ican citizen for losses on the sea on the land, unless they are 
embraced within those classes for whose express use we received this 
money. Many a man during the war, innocent, peaceful and patri- 
otic, his house burned down or Waele perhaps lost his limbs 
and his health by the act of war, which could not be prevented, and 
to which his loss was a natural and unhappy incident, and yet for 
which this Government cannot dream of held responsible. To 
do so would simply bankrupt any treasury. ar is a universal eyil 
and the last resort only, —thè last argumens; the consequences of which 
are never to be repaid in the case of private injuries. Therefore itis 
that this money had as well be spread pro rata all over the coun 
for losses on land as well as on sea unless it is to be strictly kept an 
applied to the especial cases of those parties in whose name and be- 

we claimed it, and who alone are the proper beneficiaries of this 

fund. Among them I hold the contractors for insurance to be. They 
are there by name; they are there by stated case; they are there by 
description; they are there eo nomine as insurers, and having gotten 
the money in their name I cannot see how we can withhold it from 
them as is proposed by this amendment. 

I hope, therefore, that the Senate will refuse to agree to this amend- 
ment, and that the bill may stand in substance as reported by the 
Committee on the Judiciary. 

Mr. BLAINE. Before the honorable Senator from Delaware takes 
his seat I should like to ask him a question. I did not want to in- 
terrupt his line of argument, and therefore pospone until he was 
through. I ask it for information; because I never yet have heard 
how Senators who take the position he does construe, or what weight 
they give, or what consideration they in any way attach to the very 
specific instructions issued from the State Department of this Gov- 
ernment against pening any possible restriction in any way to be 
placed upon the discretion of Co: 

Mr. BAYARD. I do not apprehend that it was competent for the 
Department of State to control in any degree the action of the arbi- 
tration. I hold that in the administration of this fund we look to 
two papers; we look to the treaty; and we look to the award. The 
treaty provides the terms of our submission; the award determines 
what we are to get and how we are to dispose of it; that is to say, 
which claims and which claims only we are to pay out of it. 

Mr. BLAINE. But if the Senator is going to make himself so lit- 
eral as that, the award does not mention any insurance company, and 
the American agent especially states that there was not any ground 
on which you could get the name of one in 

Mr. BAYARD. The letter of the Secretary of State cannot possibly 
change the true facts. The letter of the Secretary of State cannot 
change the fact that a man had a ship destroyed for instance by the 
Alabama, at a certain time and place, and the letter of the Secretary 
of State cannot provide compensation for a man who lost another 
ship at another time, not destroyed by the Alabama or any other 
confederate cruiser. Therefore his directions were in my judgment 
ulira vires, I do not understand that he had any control over the 
American case at all. It was as competent for Mr. Fish to insist that 
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we should have the indirect claims, which the tribunal immediately 
threw out, and which he himself was compelled to withdraw. I do 
not know that the instructions of the Secretary of State formed at 
all a part of anything that bound the arbitration. 

Mr. BLAINE. Then, if I understand the Senator, he is bound to 
take the ground that the Secretary of State in giving the instruction 
which he did, and which the counsel in the paper which I hold in my 
hand here say they followed, for Mr. Caleb Cushing, one of the coun- 
sel, says they obeyed them, acted wholly outside authority, and 
that Congress has nothing to do with it, and that it has no. relation 
whatever to the question. 

Mr. BAYARD. I do not think Mr. Fish’s instructions are binding 
at all on Congress. I think what binds us is the terms of the trea’ 
which we agreed to, which he did not, which we confirmed and rati- 
fied as a Government, and in regard to the interpretation of which 
he might as well be mistaken as anybody else, and I think he was 
mistaken in that. I think Mr. Fish’s letter was in the nature of a 
private instruction that he could give as he pleased, but which can- 
ao in the least degree affect the measure of our duty in disposing of 

is fund. 

Mr. BLAINE.. It is a very easy way of arguing. The Senator from 
Delaware will observe there is no mode of arguing a case so easily to 
get at a conclusion as to throw out all the facts that make nst 
the case we are presenting. There is nothing so easy as to draw your 
conclusions if you can eliminate all the testimony that makes against 
you, But this letter of Mr. Fish cannot be read too often, and I want 
the honorable Senator from Delaware to observe that it was written 
six months after the indirect claims had been thrown out. It was 
written after they had stripped off everything which he says brought 
it down to the basis which leaves us no discretion. 

Mr. BAYARD. The letter might have been of great use if read to 
the Geneva tribunal. 

Mr. BLAINE. It was addressed to the counsel, but the Geneva 
tribunal in their award do not say one solitary thing in conflict with 
this letter. I want the honorable to remember, and I want 
the Senate to remember, that full six months after all the claims 
which the Senator from Delaware says were excluded —— 

Mr. BAYARD. Were they not? 

Mr. BLAINE, Six months after they were thrown out, and when 
the honorable Senator says the whole case was stripped right down 
to the individual parties who were entitled to this award, leaving to 
the Senate of the United States nothing to do but sit asa of 
assessors, leaving us here no function in the world but what three 
assessors could perform 

Mr. BAYARD. Mere distributors. 

Mr. BLAINE. Mere distributors. Isay that six months after that 
the Government of the United States through its reco, 
channel of communication u foreign affairs, on the 8th day of 
December, 1871, the tribunal being in session, said: 

In the discussion of this question, and in the treatment of the entire 
will be careful not to — the — ay 
be awarded, or what may be recovered 
S2 claim Sor somes of tha DEODAT sities’. te nave weer 
ease ont d — and insured. The Government 
Wishes to hold itself 
termination 


It was not in the name of the insurance companies the honorable 
Senator will please observe; it was not in behalf of individuals. 

Mr. BAYARD. Each claim was separately considered. 

Mr. BLAINE. By whom? 

Mr. BAYARD. By the arbitrators. 

Mr. BLAINE. There is nothing in the evidence under heaven to 
show that; there is not a thing in the whole record at Geneva that 
will vindicate and justify that statement of the Senator from Dela- 


ware. 

Mr. BAYARD. Why, the case maintains it. 

Mr. BLAINE. No, sir; it is just as I stated a few days ago in regard 
to this elaborate figuring that was made to get at the amount. I 
stated—and I was not aware at the moment that I was so thoroughly 
well backed in my statement—that it was a mere case of general 
average on which they made up by what they call in the country 
chalking on the barn-door for the average, a mere splitting of the 
difference, and I want the honorable Senator’s attention to that. 
After this instruction had been received, Mr. Caleb Cushing, who in 
his day and generation was accounted to be something of a lawyer, 
Mr. Caleb Cushing, one of the American counsel, says: 

The counsel of the United States ol the instructions given them, and did 
not commit the United States to any theory of distribution whatever, either by 
way of inclusion or of exclusion, but left that question to be determined by the 
- wisdom and discretion of Congress. 


The honorable Senator from Delaware says Congress is nothing but 

a board of distributors in this matter; they are to take up these in- 
«dividual men, one after another and then I should like to ask him 
the guestion that I was not able to ask the honorable Senator from 
IIIlineis: Suppose there is an overplus; here are one hundred and 
thirty-five cases, and the honorable Senator finds that out of the fif- 
teen and a half millions awarded, the amount payable to these men 

is eleven and a half millions, what will you do with the other four? 


Mr. BAYARD. I do not think that one honest dollar can remain 

2. the Treasury of the United States under the name of a national 
im. 

Mr. BLAINE. Then it must be sent back to Great Britain. 

Mr. BAYARD. It would be if my vote would take it there instead 
of attempting to apply it to any other purpose than this for which it 
was paid to us. 

Mr. BLAINE. That is, if these particular individual claims do not 
cover the whole fifteen and a millions the balance belongs to 
Great Britain ? 

Mr. EATON. We might credit it to the $5,500,000 fishery award. 

Mr. BLAINE. Then, as I understand the honorable Senator from 
Delaware, if these insurance companies—and I have a letter from one 
of them in which the statement is made that they realized a profit of 
100 per cent. on their capital, that they doubled their capital in the 
matter—if these insurance companies in getting “indemnity for their 
profits” shall not absorb the whole of this fand, it belongs to the 
55 the British Empire. That is the proposition of the hon- 
orable tor. Iwant to read further from Mr. C to show 
how accurately this account was made up that the honorable Senator 
says was itemized at Geneva. I never saw any ground whatever for 
that statement in the official documents. 

Mr. BAYARD. The Senator will pardon me. I said that these 
claims were all in detail laid before the Geneva arbitrators and that 
they chose to make their award of damage upon the face of the in- 
formation given them by the American agents, and among those 
claims were those which the present amendment would exclude. 

Mr. BLAINE. Here is what the counsel of the United States says 
as to what was laid before it: 

The United States at Geneva laid before the tribunal all the claims of citizens of 
the United States which had been presented to the Government, without vouchin, 


for Se ee ay OE KES at Caen s bat malate tias tee United States were not boun: 
by the printed schedules, but only by the description of the treaty—“ all the said 
the aforesaid vessels, and 


growing out commi: 
known as the Aabama at ai e 
This is what Mr. Cushing says as to how that account was made up: 


The tribunal, in making up their award, expressly excluded the idea of definite 
assessment. 


The honorable Senator from Delaware says that they expressly 
took in these items. The Hon. Caleb Cushing, one of the counsel at 
Geneva, says that: 

The tribunal, in making up their award, expressly excluded the idea of definite 
assessment— s 

I leave the honorable Senator from Delaware to reconcile these two 
statements. Mr. Cushing goes on to say— 
and allowed a sum in gross, incompatible with assessment, by 3 
can estimate of s damages of < and the English of su 
posed damages of $7,074,000, re splitting the atteronse.- 5 

I was not aware of that phrase being used by Mr. Cushing before 
I employed it. 

Mr. BAYARD. Then they did use the American estimate, 

Mr. BLAINE. Mr. Cushing says: ‘ 

And splitting the difference, so as to arrive at the arbi: sum of $1 „ 
as the capital which, with — added, makes the $15,500,000 of the eae = 

Therefore when the honorable Senator from Delaware presents the 
idea as has always been presented here, that there were certain defi- 
nite, well-ascertained, and named claims, on which this great tribunal 
at Geneva sat as a board of arbitrators, and that they made out in the 
names of these s the amount due to each and that we became 
the trustees of that amount and should be false to that trust if we do 
not pay it over, he is going directly in the face of the record. The 
fact is that in the opinion of one of the most eminent of our counsel 
at Geneva, shown also in the records of that trib they took the 
elaim as presented by the American Government and they took the 
estimate as presented by the British government, and they sent Mr. 
ens a into a high mountain and he staid there six weeks, and he 
came back andsaid “ I have gone through a sr apo of this kind;” 
when all he did was to split the difference. at was all there was 
about the award at Geneva. They atte it as a gross sum, and the 
counsel were careful not to commit themselves by one solitary word 
or deed as to what the United States should do with that gross amount 
when it came into possession of it; and it was awarded in a secret 
conference of that tribunal for the very express purpose of enablin; 
the United States to cover such cases as in its discretion presen’ 
instances of severe and peculiar loss. 

The position, then, of the henorable Senator from Delaware is pre- 
cisely in antagonism to the statement of the counsel at Geneva and in 
antagonism with the facts as they are recorded in the proceedings ef 
the tribunal at Geneva. 

Mr. BAYARD. Here is something that is not in antagonism with 
them, and that is the American case, and here is the detailed state- 
ment of these losses, the names of the vessels, the description of 
their cargoes, the statement whether insured or not. Here was the 
bill of iculars placed before the tribunal, and I say that upon 
this bill of particulars they made their award, and without this in- 
formation they could not have made it. As to this guesswork as to 
whether they split the difference between the amounts in rough of 
the British ascertainment and ef the American claim, it is a matter 
purely of guesswork. 

Mr. BLAINE. But the evidence is, if the honorable Senator will 
observe, they did not allow that bill. 


1880. 


Mr. BAYARD.’ It shows that they had these claims before them, 
and who put these claims there f agents of the American Gov- 
ernment put them there. What claims did they make? They made 
claims for vessels insured and vessels uninsured, and they gave the 
pba amounts that were so claimed, and it was upon basis of 
ese lists that money was awarded to the American Government. 

Mr. BLAINE, But the honorable Senator from Delaware will not 
take the ground that the Geneva tribunal could know exactly what 
the American case was. 

Mr. BAYARD. No, the Geneva tribunal gr what they chose to 
give. They had the discretion imposed on them under the treaty to 
make the award of proper damages. They did so. The amount that 
they gave us as they believed was sufficient to cover this bill of losses 
presented to them. 

Mr. BLAINE. But that bill of losses was $7,000,000 larger than 


they allowed. 
Mr, BAYARD. Let me go a little further. They need not have 
made any ascertainment and award at all if they had not chosen; but 


the American claims were before them, and their award was based 
on the American claims. Ido not mean to say that they gave no 
weight to counter-evidence, I do not mean to say they took every 
case presented to them as being strictly true. I know not what were 
the operations or the methods by which they reached the results bt 
finally gained; but I do mean to say, and the Senator cannot get ri 
of it, and no ought to wish to get rid of it, that this award was 
made on the basis of the claims presented by American Govern- 
ment, and among those claims are now contained the very class of 
American citizens that it is proposed to exclude from any benefit of 
the award. 

Mr. THURMAN. Mr. President—— 

Mr. BLAINE. One moment. The honorable Senator from Dela- 
ware, then, abandons the idea, I understand, that the Geneva tribunal 
made their award upon an itemized account? 

Mr. BAYARD. I did not say so. 

Mr. BLAINE. In the itemized account submitted by the American 
commissioners or the American counsel they cut $7,000,000 off of it. 
Whose $7,000,000 were cut off? I want the honorable Senator to tell 
me, if this is a question of the right of individual claimants, whose 
were the $7,000,000 that were cut down? Whoowned them? Were 
they excluded at Geneva? If they were, then, according to the hon- 
orable Senator from Delaware, we are estopped from granting them 
here. The bill of particulars as submitted by the American tribunal 
was not in the list accepted as the measure of damage that we were 
to have. If the tion of the honorable Senator from Delaware is 
worth anything, it should have taken the American statement and 
given it, or if it cut it down state who was cut down—who was ex- 
cluded and who was admitted, There is not from the ing to 
the end of all the proceedings of the tribunal, (and I do not want to 
detain the honorable Senator from Ohio from taking the floor,) not 
one word that izes the individual claim of any solitary man in 
the United States. There is not anything in the award there that 
recognizes the claims of an insurance company or of insurance com- 
panies or of anything else or anybody else whatever. As I said this 
afternoon, the idea of utterly degrading that international conference 
and tribunal into a mere arbitration before which the United States 
employed counsel to represent the losses of marine insurance compa- 
nies in the city of New York is the most i conclusion, it 
seems to me, that Sig Te false logic ever can lead aman to maintain. 

Mr. THURMAN. President 

Mr. CARPENTER. Will the Senator from Ohio allow me a moment? 

Mr. THURMAN. I wish to say just a few words, and then I will 
poe About thirty years ago an ingenious man living in the State of 

ermont published a book in which he undertook to show that Sir 
Isaac Newton and all the philosophers of his generation were totally 
mistaken when they 2 there was any such thing as the law 
of gravitation, He said it was wholly a mistake, He denied the ex- 
istence of any such law in toto, and wrote a book of about one hun- 
dred and fifty pages to prove that he was right and that they were 
all mistaken. That was considered a pretty bold denial; but it was 
not one particle more bold, if it was as bold, as the denial of the Sen- 
ator from Maine that this award of fifteen and a half million dollars 
to us Te based upon the claims, a portion of which he excludes from 
paymen 

the thing had not been demonstrated ad nauseam, I might in a 
very few minutes demonstrate itso clearly that even the Senator from 
Maine would have to give it up. First, let me take notice of his clos- 
ing remarks. He says that we claimed $17,000,000 in our bill of par- 
ticulars and rg Babe ae us but $11,000,000 ; and asks what became 
of the other $6,000,000? Whose claims amounting to $6,000,000 were 
rejected? How can you singlethemont? LIanswer the Senator that 
I do not know that one single one of them was rejected that came 
within the rules laid down by the Geneva tribunal. But there is one 
thing in rejecting a claim and there is another thing in giving the full 
amount of damages that the plaintiff claims. The Senator’s argu- 
ment amounts just to this: If some man injures my horse—and seeing 
my friend from Kentucky [Mr. WILLIAMS] in my face I naturally 
thought about a horse—if some man injures my horse and I bring an 
action of trespass against him and claim $100 and the jury 
award me but 50, then says the Senator from Maine, what part of the 
horse did they leave out? [Laughter.] You did not recover for in- 
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in” to the horse at all. You claimed $100 and they only gave you 
No, Mr. President, that won’t do. 

Here is a very easy way of 3 this matter to see upon what 
foundation the award was made. as it made in respect of the war 
premiums? The Senator must say no, he finds it right in the record 
that they were excluded. Was it made in respect of the transference 
of our commerce, of the Américan marine, to the British flag? The 
Senator must answer no, for the record of the tribunal tells him so. 
Was it made on account of increased expenses of the war? The Sen- 
ator must answer no, for the record tells him so, and our Government 
withdrew the claim. Was it made on account of the cost of pursu- 
ing the confederate cruisers? Again the Senator must answer no, 

because the record says that that claim was excluded, and the Gov- 

ernment withdrew it. Was it made on account of the losses inflicted 

by the exculpated cruisers? Again the Senator must answer no, be- 

cause the record in so many words says that Great Britain was not 

liable for those losses. 

Then when you have thus estimated all these items that were in 
our bill of particulars, all these items that were stricken out by the 
10 ent of the tribunal from our bill of particulars, what is there 

eft? Nothing in the wide world but the direct injuries sustained 
by reason of the three inculpated cruisers and their tenders. Not 
one thing else is left. Therefore, the tribunal gave us fifteen and a 
half million dollars without anything upon which to award that sam, 
or that sum was awarded upon these claims which alone remain after 
the others have been eliminated. 

Mr. President, it is denying the existence of the sun to deny this 
fact. No boldness, no audacity can make any man who nnderstands 
this subject doubt about it forone moment. They did not give the 
full amount that we claimed for this property. They thought our 
claims were e: ted as to the amount, not as to the right to be 
paid, but as to amount that we claimed for the pro . They 
cut it down. Ay, and when our tribunal sat here under the act of 
Congress of 1874 they cut these down still further; and that. 
is the way there comes to be any lus of this money left or will 
be after the payment of these claims were thus the very founda- 
tion of the award. The dam claimed were too high. The prop- 
erty in the estimate made by the claimants, which was ex parte testi- 
mony alone, was overvalued. The tribunal cut down that valuation, 
and our tribunal, created by the act of Con itself cut it down: 
still farther. But to deny the plain fact that it was upon the founda- 
tion of these claims and of these claims alone that that award was- 
made is just as bold as to deny the existence of the sun. 

Mr. President, one word more. The Senator from Maine attaches. 
gat ce to the instruction of Mr. Fish to the counsel of the 

nited States. What was that but a private instruction of the Sec- 
retary of State to the counsel of the United States? The Senator, if 
I am not mistaken, will look in vain throughout the proceedings of 
the Geneva tribunal to find that that instraction was ever communi- 
cated to the Geneva tribunal. If it was, I have wholly overlooked it. 
Ido not believe that the Geneva tribunal ever had the slightest 
knowledge of that private instraction 9. — by the United States 
Government to its lawyers, and that is all there was. 

Mr. CONKLING. Suppose it had, if I may ask the Senator, what 
KR, has it on this question ? 

Mr. THURMAN. Nothing in the wide world, as my friend from 
Delaware has already shown. ; 

Mr. CARPENTER. Will the Senator allow me to interrupt him 
one moment ? 

Mr. THURMAN. Certainly. 

Mr. CARPENTER. I think the Senator from Ohio is conceding 
more than there is any necessity for doing under the letter of Mr. 
Fish. I was as much surprised as the Senator could be, when the 
Senator from Maine stated in his graphic way the letter that Mr. Fish 
had written, and which I thought went to the point of saying that 

although money should be allowed to us eo nomine for the insurance 
companies, we would do as we pleased about paying it to them—— 

Mr. BLAINE. I never said so, because they did not allow any such 


thing. 

Mr. CARPENTER. I did not say that the Senator did say so. I 
was saying that I that impression of the understanding of Mr. 
Fish’s letter from the Senator’s statement of it. 

Mr. BLAINE. The Senator must have got that impression because 
he was trying to maintain the ground that Mr. Fish did contend that 
it was awarded for the insurers’ claims eo nomine. I was against it 
all the time. 

Mr. CARPENTER. Who has the floor, Mr. President ? 

The PRESIDING OFFICER, (Mr. WALLACE in the chair.) The Sen- 
ator from Wisconsin is entitled to the floor. 

Mr. CARPENTER. I was getting so much in doubt about it that 
I thought probably I was intruding upon the Senator from Maine. 
[Laughter.] I want to call the attention of the Senator from Ohio 
to this letter just as it reads: 

In the discussion of this question, and in the treatment of the entire case, you 
will be careful not to commit the Government as to the disposition of what may be 
awarded, or what may be recovered in the event of the appointment of the board 
of assessors, mentioned in the tenth article of the treaty. 

Now, why? 


It is ble that there may be duplicate claims for some of the property alleged 
to have captured and bee ax in the cases of insurers and insured. 
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That is to say, sup the bark Saint Mary, for instance, was al- 
leged to have estroyed by one of these cruisers. She is pre 
sented in a claim by the insurance companies. They claim that they 
paid her full value as a total loss. It is also claimed by the owner 
that the insurance company has not pan him the loss. It would, there- 
fore, be a disputed question, after the amount to be allowed by Great 
Britain for the value of that ship had been ascertained and paid over, 
whether the insurance company or the owner is entitled to the award. 

Mr. CONKLING. Read the next sentence. 

Mr. CARPENTER. The next sentence shows that to be the true 
construction. Let me go back and read the two sentences together: 

Itis ible that there may be duplicate claims for some of the property W 
to have and d as in the cases of insurers andinsured. The 
Government wishes to hold i free to decide as to the rights and claims of in- 
surers upon the termination of the case. 

Insurers as to what? Why, as to the duplicate claims for the loss 
of a particular ship made by the insurance company and made by the 
owner. The Government would decide which of them was entitled 
to the money. That was all Mr. Fish committed himself to. 

Mr. THURMAN. Mr. President, I had not gone into the analysis 
of that letter, and I am obliged to my friend from Wisconsin for hav- 
ing done so, and he has e ee it so clearly that I shall not 1 
a word that he has said. Indeed it is time for me to stop or I shall 
be making my speech along on this bill by piecemeals. it had not 
been for the very extraordinary co with which the Senator from 
Maine made his assertions to-day I should not have taken the floor 
at all to-night. 

I want to say, however, one word further. The Senator from Maine 
says that the award of the Geneva tribunal did not specify eo nomine 
who should have the money. Of course it did not specify that, but 
that is certain which can be rendered certain; and when it is ascer- 
tained upon what claims the award was made, then you have got the 
people whose property brought the money and who ought to be paid. 

This whole case is in a nutshell, and can be stated in five minutes. 
Upon the claims of these private citizens for which they 
had sustained by the loss of their property, Great reen be fest judg- 
ment of the Geneva tribunal, has paid us fifteen and a millions 
of dollars, and now there are Senators who say that those men in re- 
spect of whose property, and in respect of whose property alone, that 
money was pai not receive one penny of it. My friend from 
New York [Mr. ConKLING] insists that I shall put the other point of 
the absurdity, and that is that there are Senators who contend that 
those people upon whose claims it was not awarded, whose claims were 

ressly N e ena receive the money. 
I am up I will say one word more. Suppose there had been but 
one American suip destroyed by confederate cruisers, and Great Brit- 
ain, by the award of the Geneva tribunal or without it, had paid to 
the United States a million dollars in respect of the loss of that ship, 
is there a man in the Senate who would say that that money ought 
not to be paid to the owner of that ship? If it were one single case 
of the loss of a ship, and for the loss of that ship Great Britain paid 
us $1,000,000, paid it to the United States, because no citizen of the 
United States can present his claim otherwise than through his Gov- 
ernment, is there a Senator here who would say that that money 
ought not to go to the man who lost his ship? Ido not think there 
is. If that is true of one shipit is true of the whole one hundred and 
thirty-five ships that were destroyed by these cruisers. 

Mr. CALL. Mr. President, I desire to take the floor upon the bill 
now pending before the Senate. . 

Mr. W. ACE. Will the Senator yield to me to move an execu- 
tive session! 

Mr. CALL. Certainly. 

Mr. BLAINE. I want to say a word, if the Senator will yield to me. 

Mr. WALLACE. I move that the Senate proceed to the considera- 
tion of executive business. 

The PRESIDENT pro tempore. The Senator from Florida has the 
floor, as the Chair understands, for to-morrow. 

Mr. WALLACE. Yes, sir. 

Mr. BLAINE. I want to say a few words, if there is no particular 
reason why I should not. 

Mr. CALL. Certainly not. I yield to the Senator temporarily. 

Mr. BLAINE. The honorable Senator who has resumed the chair 
(Mr. THURMAN] suggested, as I understood, that it was about as rash 
an act of temerity to differ from his judicial opinion on this point 
as it was forthe man who questioned the law of gravitation; but 
unfortunately for his assertion both branches of Congress every time 
it has been tried have differed from the view of the Senator from 
Ohio. I never heard that a large convention of respectable gentle- 
men had ever yet differed from Sir Isaac Newton on the doctrine of 
gravitation; I never yet have heard of one association of re- 
spectable gentlemen who had agreed with the honorable Senator 
from Ohio on the question he presents. 

When the Senator from Wisconsin was reading the letter of Mr. 
Fish he omitted the concluding paragra h. 

Mr. CARPENTER. Iam sorry I la bassas that is the strongest 


part. 
Mr. BLAINE. Itis as follows: 


If the value of the captured or d be recovered 
the Government, the Iistribution of the 8 will be 
Government without committal as to the mode of distribution. It is e 

committals will be avoided in the argument of counsel. 


The honorable Senator either by accident or design did not read 
that part. Whatever meaning he chooses now to attach to that by 
fine points of construction he certainly cannot argue away the sig- 
nificance which Mr. Cushing attached to it. However the Senator 
may take Mr. Fish’s language and make it appear different from the 
p meaning which it shows on its face, it will give him, as the 

ankee phrase would say, a pretty hard stent to make this lan; 
apres ifferent from what Mr. Cushing intended it should be. 

e counsel of the United States obeyed the instruction given them, 
and did not commit the United States to any policy of Fistribution 
whatever, either by way of inclusion or of exclusion, but left that ques- 
tion to be determined by the wisdom and discretion of Congress. Per- 
haps the honorable Senator will say that that also has the same lim- 
itation which he attaches to the lan of Mr. Fish. If he will 
read Mr. Cushing a little further on, and I will give him a little more 
to chew, for he relishes it, he will find that Mr. Cushing said : 


The history of the and of the arbitration, however, tends to show that it 
was the intention of the 


I suppose the honorable Senator from Wisconsin can show in two 
minutes that Mr. Cushing did not mean that. He has shown that Mr. 
Fish did not mean at all what he said. He has shown very plainly 
that Mr. Fish, who wrote distinctly that the Government should not 
have any committal made at all as to the distribution, meant merel 
that the Geneva tribunal should not get us so confused that we 1 
pay twice for the same vessel ; that in case the bark Saint Mary should 

lost we should not pay twice for it, and Mr. Fish thought that was 
so difficult and recondite a question, and thought that five great com- 
missioners sitting at Geneva might be confused on knotty points as 
to whether the bark Saint Mary should be pan for twice, that he sent 
a special letter over to Caleb Cushing and William M. Evarts and 
Morrison R. Waite to tell them not to put their foot in it there. That 
is the criticism ; and that is the extent to which the honorable Sen- 
ator attaches his 3 the letter of Mr. Fish. Now, I should 
like him to tell me what Mr. Cushing meant when he referred to the 
distribution among the actual 1 whether payers of premiums or 
insurers, and I will very gladly hand the paper to the honorable Sen- 
ator from Wisconsin, and let him argue that away also. 

Mr.CARPENTER. Mr. President, the Senator from Maine is a mas- 
ter of conundrums. I never saw a man so full of them, and I never 
saw a man quite so profuse of them. I had said nothing about the 
lan; of Mr. Cushing. I understood that Mr. Cushing represented 

fore the Geneva tribunal; but I did not understand that his 
opinions were binding upon Congress. The Senator, however, read a 
letter from Mr. Fish, who was Secretary of State, and although Tshould 
not concede that his opinion was binding upon Congress at this time 
and A this subject, yet it seemed to me, from listening to his read- 
ing of the letter, that the letter meant a thing totally different from 
what I found it did mean when I came to look at it. It was uy fault, 
not the fault of the Senator from Maine, I did not comprehend the 
language properly and fully from hearing it read. I simply called 
the attention of the Senator from Ohio, your honor’s attention, to the 
fact that the concession which you were making was beyond what 
was called for by the letter of Mr. Fish ; in other words, that Mr. Fish 
had not said any such thing as was claimed. 

Now the Senator from Maine says to me, “I will prove to you what 
Mr, Fish meant by reading to you what Caleb Cushing said, and I 
should like to see you chew upon that.” I am not aware that the 
Senator from Maine has any right to set me cuds to chew, or to com- 
pa me to chew under his dictation, or to give the meaning to the 

guage of Caleb Cushing or anybody else. At the same time I would 
suggest that the answer to a letter should always fairly be read in 
connection with the letter received and to which it is an answer. 
Certainly, the language of Mr. Fish’s letter, if this langnage is an an- 
swer to it—I have not read it yet—I cannot tell from this ittle docu- 
ment 

Mr. EDMUNDS. It is not an answer to the letter. 

Mr. CARPENTER. It is not of any consequence whatever more 
than any man's opinion at some other time given on some other sub- 
ject. That is a sufficient answer. 

Mr. BLAINE. That is an easy way of 3 of Caleb Cushing's 
opinion, but still it will be remembered that Caleb Cushing was a 
lawyer of fair fame in his day. In the small circuit of the New Eng- 
land States, where the honorable Senator was born, Mr. Cushing had 
some reputation; he was the counsel of the United States at Geneva ; 
he was one of the men to whom the letter of Mr. Fish was addressed, 
and he gave his construction as to what that meant. Iam sure that 
the Senate cannot have failed to observe that the honorable Senator 
from Wisconsin got a cud a little too tough to chew on that point. 
It was very well for the Senator to say “your honor” when he ad- 
dressed the Chair, because he was arguing this as if it was a case at 
common pleas. He was arguing this great question as if we were 
Sores nef by the narrowest dogmas of the law. He was arguing this 
as if subrogation could be pleaded here as it could be in an ordinary 
case before a State court. We are the men who can repeal subroga- 
tion. This question was explicitly given to the discretion of the Con- 
gress of the United States. Mr.Fish’s letter might just as well have 
said, If you do not take care and not make committals the Senator 
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from Wisconsin and other acute 3 will be pleading the doctrine 
of subrogation in the Senate of the United States just as conclusively 
as if arguing it before a State court in behalf of an insurance com- 


pany.” 

M.. 3 construction of Mr. Fish’s letter was to exclude that 
narrow way of settling it. It was remanded to the discretion of Con- 
gress. The idea that Congress is bound by the law of subrogation 
that would be pleaded in an 8 fox the recovery of the hulk 
of a vessel, what was left of her the insurance had been paid, 
is diminishing this t issue, I confess, far below my vision. 

Mr. CARP Isimply wish to ask the Senator from Maine 
for information how he knows that this is the production of Caleb 
Cushing? Here is one of the little pamphlets, of which I have five 
or six hundred in my office, that I have received at different times on 
this subject. I see the name “C. Cushing” printed at the end of it, 
but it is not a letter from Mr. Cushing. 

Mr. BLAINE. If the Senator will permit me to interrupt pos, 
how exactly he is treating this question 8 to the est 
kind of practice in the county court of a State. He wants me to get 
an affidavit from Mr. Cushing’s executor that Cushing wrote t 
letter. I cannot do it. [Laughter.] 

Mr. CARPENTER. I submit to such criticism from the Senator 
from Maine with great patience, for if there was the slightest evidence 
from any source that he ever was in a court of common pleas even, 
there is certainly nothing in his manner of treating an e that 
indicates that he ever was. There is certainly nothing in his - 
ment that indicates that he ever wrote in a law-office. I do not 
lieve he ever did. Isimply asked for information if Mr. Cushing had 
delivered a deliberate opinion on the subject that is entitled to con- 
sideration. This does not purport to be an opinion; it is not in the 
form of an opinion ; and I simply wished to whether the Senator 
knew that Mr. Cushing ever wrote it or not. 

Mr. CONKLING. IS it addressed to anybody? 

Mr. CARPENTER. Itis not addressed to gi eee it is not dated 
ey de gee it has no beginning and no end. Here is a lot of pro 
sitions strung together and“ C. Cushing” is printed at the end of 
them. It is all a mistake that Mr. ng ever wrote it. 

Mr. BLAINE. Does the Senator wish me to prove that Mr. Fish 
ever wrote the other letter? 

Mr. CARPENTER. There is no proof that would stand in any court 
from a paa of the peace to King’s Bench. 

Mr. . I observe simply in answer to the Senator that the 
1 he has in reply is to dispute that Ley pees | wrote it. 

. CARPENTER. I e no such argument. I asked the Sen- 
ator if he knew where the paper came from, and said I regs or it 


was not from Mr. Cushing. He says that is an argument. it is, 
ee is great weight in the suggestion that it did not come from any- 
y. 


MESSAGE FROM THE HOUSE, 


A message from the House of resentatives, by Mr. T. F. KING, 
one of its clerks, announced that the House had passed a bill (H. R. 
No. 5523) making i ANON for the support of the Army for the 
fiscal year ending June 30, 1881, and for other purposes ; in which it 
requested the concurrence of the Senate. 


PAPERS WITHDRAWN. 
On motion of Mr. TELLER, it was 


Ordered, That the papers in the case of T. H. Lawrence be withdrawn from the 
files of the Senate, subject to the rules of the Senate. 
Ordered, That the papers in the case of Charles J. Whiting be withdrawn from 
the files of the Senate, subject to the rules of the Senate. 
HOUSE BILLS REFERRED. 


The bill (H. R. No. 5719) to revise and re-enact section 5480 of Re- 
vised Statutes was read twice by its title, and referred to the Com- 
mittee on Post-Offices and Post- 

The bill (H. R. No. 5523) making * 85 riations for the pes of 
the Army for the fiscal year ending June 30, 1881, and for other pur- 
no, was read twice by its title, and referred to the Committee on 

ppropriations. 

EXECUTIVE SESSION. 0 

Mr. WALLACE. I move that the Senate proceed to the considera- 

tion of execative business. 
The motion was to; and the Senate proceeded to the consid- 
eration of executive business. Aftertwenty minutes spent inexecutive 
session the doors were reopened; and (at five o’clock and five minutes 
p- m) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, April 13, 1880. 


The House met at twelve o’clockm. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
CLASSIFICATION OF MEMBERS. 
Mr. SHALLENBERGER. I desire to call the attention of the House 
3 11 of the CONGRESSIONAL RECORD of this morning. There 
ės, , On that page an inaccuracy of statement which I desire 
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to point out, but if it is not objected to I shall consider it as an 

ance by the gentlemen indicated of the classification made for them. 

I refer to a e made by the gentleman from Iowa [ Mr. GILLETTE] 

on the 5th of April, and printed in the Recorp of this morning. 

Pag ama The gentleman from Iowa [Mr. GILLETTE] is not 
sea 

Mr. SHALLENBERGER. I am aware of that; but I refer to it so 
that when gentlemen come into their seats they may know that at- 
tention has been at once called to the statement. There is a classifi- 
cation of the members of this House in which I find twelve gentle- 
men classed as “nationals.” Isuppose it is the intention of the gen- 
tleman from Iowa to distribute this speech liberally and that he wants 
to be accurate in his statements. 

I see the gentleman from lowa classifies my distinguished colleague 
from Pennsylvania [Mr. KELLEY] as a national. In the Congres- 
sional Directory he appears as a republican. There is an inaccurac 
in the one statement or the other. If the gentleman from Pennsyl- 
vania makes no objection to this classification I certainly shall not. 
I make none whatever to my own classification in this statement. 

I see again that in this classification Mr. JONES, of Texas, elected, 
according to the Congressional Directory, as a democrat, is classed as 
anational. I desire to be correct in referring, possibly, to these gen- 
tlemen in the coming campaign, and if there be no objection to the 
classification as e here it will probably be accepted as correct. 
Mr. Lapp, of Maine, elected as a “ greenback democrat,” is classified 
here as a national, If those two terms are held to be synonymous, I 
do not object. If Mr. Lowe, of Alabama, elected as a “greenback 
democrat,” is willing to be classified as a national, I donot object. If 
no objection is made by those gentlemen the two terms will be under- 
stood to be synonymous. ` 

Mr. LO rose. 

Mr. SHALLENBERGER. I desire to finish my statement before 
yielding to the gentleman from Alabama, Mr. MURCH, of Maine, 
elected as a “ greenback labor reformer,” is classified as a national. 
Mr. STEVENSON, of Illinois, according to the Congressional Directory, 
was elected by the national nback and democratic ies. He 
is classified here as a national. We have thus two classifications for 
certain representatives of the people. One is the Congressional Di- 
rectory, from which it is custo: to quote in our gapai speeches. 
That eee is, as I understand, approved by the gentlemen them- 
selves. Here we have a speech, presumably made in open House, in- 
tended to be circulated very liberally, in which some of these distin- 
guished gentlemen are classified differently. Now, if there be no 
objection whatever on the floor of the House to this statement, we 
are to understand, I presume, that the classification made by the gen- 
tleman from Iowa is the classification that is accepted by the gentle- 
men in question. 

DISEASES OF DOMESTIC ANIMALS, 


Mr. HAYES. Iam instructed by the Committee on Printing to re- 
= back to the House a concurrent resolution, and recommend its 

option. 

The SPEAKER, The previous question is prevailing on the Army 
pe psig bill, ot a with amendments, from the Committee 

the Whole fags aT 

Mr. ATKINS. I will not claim the floor just at this time. 

Mr. HAYES. Task consent to report from the Committee on Print- 
ing, for present consideration, the resolution which I send to the 
Clerk’s desk. 

The SPEAKER. The resolution will be read. 

The resolution was read, as follows: 


Mr. HAYES. In view of the direct interest which the farmers and 
stock-raisers have in that report I hope the resolution will be adopted. 
Mr. YOUNG, of Tennessee. I hope the gentleman will include the 
ublication of the Zopa on the yellow fever, which I have been 
ing for three months to get printed. 
he SPEAKER. That is not before the House. 
Mr. HAYES, I am in favor of printing that report. 

There being no objection, the concurrent resolution was received 


and adopted. 

Mr. HAYES. 1 wish to obtain consent of the House to have printed 
in the REcoRD as a portion of the debates some remarks which I have 
prepared upon the resolution just adopted. ; 

There was no objection, and leave was granted accordingly. [See 
Appendix. ] 

PROFESSOR HAYDEN’S ZOOLOGY. 

Mr. HAYES. I ask consent to have taken from the Speaker's table 
and referred to the Committee on Printing the concurrent resolution 
received from the Senate providing for the printing of 5,000 copies 
of Professor Hayden’s Report on Zoology. 

There was no objection, and the following resolution was taken 
from the Speaker's table, and referred to the Committee on Printing: 

(the House of Repr: ) That there be 


printed at the Government Printing Office, with the incocusary filustraticns, 5,000 


2360 


copies of the Report on 8 14 of tho final Prey, of the United States 

ical Survey of the T: ies, by F. V. Hayden : 2,800 copies of which shall 
be for the use of the House of tatives, 1,200 for the use of the Senate, and 
1,000 for the Department of the Interior. 


PAINTINGS ON WALLS OF THE NATIONAL CAPITOL. 


Mr. DOWNEY. Mr. Speaker, I have prepared an argument in sup- 
port of a bill (H. R. No. 5795) providing for certain paintings on the 
walls of the National Capitol, which I desire printed in the Con- 
GRESSIONAL RECORD. 

There was no objection, and leave was granted accordingly. [See 
Appendix. J 

ORDER OF BUSINESS. 

Mr. BLAND. I call for the regular order. 

TheSPEAKER. Ther order is the consideration of the Army 
appre riation bill with amendments from the Committee of 

e Whole on yesterday, and upon which the previous question is 
9 

Mr. ATKINS. L hope the gentleman from Missouri [Mr. BLAND] 
will not insist on his call for the regular order. There are two or 
three gentlemen who desire to submit requests to the House to which 
there may be no opposition. 

Mr. BLAND. I will not press the call now. 

Mr. BRENTS. I ask consent that the bill (H. R. No. 1291) creating 
the Yakima land district, in Washington Territory, be taken from the 
House Calendar, for consideration at this time. 

Mr. BLOUNT. I call for the regular order. í 

The SPEAKER. The Chair will recognize the gentleman from 
Washington Territory [Mr. BRENTS] later in the day. 


ARMY APPROPRIATION BILL, 


The SPEAKER. The regular order is called for, which is the Army 

propriation bill, coming over from yesterday under the operation 
oF the previous question. The question is upon concurring in the 
amendments from the Committee of the Whole. 

Mr. ATKINS. Ido not desire myself to occupy the floor for the 
hour to which I am entitled under the rules, but I will yield to the 
gentleman from Ohio, [Mr. Ew1na.] 

Mr. EWING addressed the House. [His remarks will be found in 


the 3 

Mr. CO NG Before further proceedings, I desire, Mr. Speaker, 
to raise a point of order, which for very obvious reasons, as the 
Chair and gentlemen of the House will understand, I did not wish 
to make at the commencement of the remarks of the gentleman from 
Ohio, [Mr. Ew1nG, ] lest it might seem that I 3 to prevent him 
from making his speech. I raise the point so t the Chair may 
make a ruling upon it, and that all who desire to avail themselves of 
the ruling may know the proper time to do it. 

I make the point of order, under the first paragraph of Rule XVII, 
relating to the previous question, that after the previous question 
has been ordered no debate of any kind whatever, not even the 
hour’s debate which under the former practice and rules of the House 
ya 3 is permissible until the previous question has exhausted 
itself. 

The paragraph of the rules to which I have referred provides: 

There shall be a motion for the previous question, w being ordered a 
majority of members present, if a quorum, shall have the ei to cut off all de- 
bate and bring the House to a direct vote apon the immediate question or ques- 
tions on which it has been asked and ordered. 

The continuation of the paragraph prescribes how far the previous 
question may operate up to and including, I think, the en ent 
of the bill. Now, the right to an hour’s debate on the part of the mem- 
a reporting a measure exists under the third paragraph of Rule 


The member re g the measure under consideration from a committee ma: 
and if it shall extend 


open and close, where eral debate has been had thereon ; 
beyond one day, he be entitled to one hour to close, notwithstanding he may 
have used an hour in opening. 

I make the point that, as the result of the changein our rules on this 
subject, the person claiming an hour to close debate must take that 
hour before the motion for the previous question is put and seconded. 
As he has possession of the floor, it can of course make no difference 
in practice whether his closing speech is made before or after the sec- 
onding of the previous question. Having possession of the floor, he 
may give notice of his intention to call the previous question, and may 
move it at the close of his hour, thus violating no rule. 

The construction which I now submit to the Chair, will, as will be 

reeived, give effect to both rules. The other day I raised this point 
for the consideration of the Chair; but at that time there seemed no 
desire for a closing hour of debate; therefore the question was 
waived; and in fact I withdrew the point. But at this time I desire 
the Chair shall rule upon the point, one way or the other, so that 
members may understand when the proper time to occupy the closing 
hour arises, which as I understand iseither before seconding the pre- 
vious question on amendments and on the engrossment of the bill, or 
perhaps after the engrossment, and before seconding the previous 
question on the passage of the bill. 

Mr. ATKINS. I recognize the courtesy of the gentleman from 
Michigan [Mr. CoNGER] in waiving this point of order until the 

h of the gentleman from Ohio [Mr. EwrnG] had been made. 
Still, I think the gentleman is mistaken in set aa It seems to me 
the third clause of Rule XIV settles the question. That rule gives 
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Mr. CONGER. I read that clause of Rule XIV and remarked that 
of course it gave the member reporting a measure the right to the 
closing hour; but my point was that under the first clause of Rule 
XVII the hour must be used before the previous question is ordered. 
I think the two rules MAYDA construed consistently. 

The SPEAKER. The first question su to the Chair by the 
remarks of the gentleman from Michigan. Mr. CONGER, ] and the first 
question which will naturally arise in the mind of every member, is 
as to the right of a gentleman reporting a measure to occupy one hour 
in closing debate. On that subject the right under the rule is clear. 
The second question is as to the time when this right shall be exer- 
cised, when the hour shall be occupied. Under the old rule the prac- 
tice was to allow the closing hour for debate either before or after 
the main question was ordered. Under the newrules, which provide 
in the first clause of Rule XVII that the previous question “shall 
have the effect to cut off all debate, the present question is raised. 

_In the present instance it was not in fact material whether the 
right to occupy one hour in closing debate should be exercised, as in 
fact it was by unanimous consent, after the main question had been or- 
dered on the amendments and engrossment of the bill, and before 
its complete execution, or whether the right should be exercised after 
the main question upon the amendments and the engrossment of the 
bill had been executed, which would leave to the member, beyond 
question from any source, the right to a closing hour before the order- 
ing of the main question on the passage of the bill. 

e Chair decides in the first place that in cases like this the right 
to occupy an hour in closing debate does exist. The only query is, 
therefore, whether this right should be exercised before or after the 
main question is ordered. In this case it seems to have been exer- 
cised without objection after the ordering and before the execution 
of the main question on the amendments and the engrossment. But 
if any member had objected at that time, still the right to the clos- 
ing hour would have continued on ssc pach of the gentleman from 
Tennessee, and could have been exercised before the ordering of the 
previous question on the p of the bill. Hence, in point of fact, 
the exercise of the right in this case has been equitable and just. 
Hereafter, however, unless the Chair be ordered to the contrary by 
the House, he will take the liberty of 1 that whenever the 
hour is to be used under the provision of the clause of Rule 
XIV the member entitled to the hour should claim it before the main 
question is ordered upon the en ent of the bill, or before it is 
ordered on the passage of the bill, as he may select, and not during 
the execution of the previous question on engrossment or the execu- 
tion of the 7 question on passage. 

Mr. REAGAN. I desire to call the attention of the Chair toa prac- 
tical point in the consideration of this particular branch of the rales. 
The wording of the first clause of the seventeenth rule seems to jus- 

ify the opinion taken by the Speaker, but in that event this practi- 

difficulty arises in the construing the two rules ther. If the 
right on the part of the member reporting a proposition to close de- 
bate is to be exercised, as the Chair suggests, before the debate is 
closed, then it will always be in the power of the majority of the 
House, after that closing speech has been made, still to continue the 
debate, unless that saog speech shall be made after the main ques- 
tion has been ordered and the debate finally terminated. I present 
5 practical difficulty which meets us in the application of the new 

e, 


rule. 
The SPEAKER. The Chair has not decided absolutely on the point 
raised, but has merely ie) aso it would seem to be better hereafter 
that the tight of the member reporting a proposition to close debate 
should be exercised before the main question has been actually or- 
dered on the engrossment or on the passage of a bill. The gentleman 
reporting a measure is always, of course, subject to the will of the 
jority of the House; and even should the main question be ordered, 
and the ority of the House should so desire, it could reopen the 
whole question by reconsidering the vote ordering the main question. 
It would seem better that the member reporting should take his hour 
before the main question is actually ordered; because, if the main 
question should not be ordered, as demanded by the member in charge, 
by a majority of the House, the effect would be to throw the measure 
mio the hands of its opponents and cut him off from closing in ex- 
ation. 
2 The question recurred on the following amendment reported from 
the Committee of the Whole House on the state of the Union : 


ceeding the following rates pe diem, and under the following circumstances: Sev- 
enty-five cents when traveling under orders, and it is impracticable to cook their 
or carry cooked rations; seventy-five cents when stationed where it is im- 
1 to draw rations in from the Subsistence Department, or where 
may be no opportunity of messing ; and twenty-five cents while on furlough 

by piktere Bar authority.” 

The SPEAKER. The question is on concurring with the Committee 
of the Whole House on the state of the Union in striking from the 
bill the words which have been read by the Clerk. 

The House divided ; and there were—ayes 101, noes 10. 

So the amendment was concurred in. 
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Mr. SPARKS. I desire now, by direction of the committee, to sub- 
mit again for a vote of the House the contract-surgeon amendment. 
T have it in my hand. 

The SPEAKER. The bill is not open to amendment. 


Mr. SPARKS. I gave notice in committee I should ask a yote on 
the amendment in the House. ! 

The SPEAKER. The gentleman has not the right under the prac- 
tice to ask for such a vote. When an amendment is rejected in the 
Committee of the Whole House on the state of the Union it does not 
come before the House. In addition the previous question has been 
seconded and the main question ordered and that motion reconsidered 
and that motion laid on the table in this instance, which cuts off all 
further amendment in the House on this bill. 

Mr. SPARKS, Lask whether I have not the right, as the chair- 
man representing the Committee on Military Affairs, to have a vote in 
the House on this amendment? Lask the saina of the Committee 
on Appropriations to make a statement in reference to the subject. 

Mr. ATKINS. Owing to the irregularity with which this amend- 
ment was rejected, there being some confusion about the count of the 
tellers, and some other cireumstances connected with it, the Com- 
mittee on Appropriations instructed the gentleman reporting this 
bill, [Mr. CLYMER, ] and I am subrogated to his rights, to consent to 
a vote in the House on this same p tion, if demanded by the 

Committee on Mili Affairs. It is asked now, as I understand, b 
the chairman of the Committee on Military Affairs that a yote shail 
be had in the House on this proposition, and, in accordance with the 
instructions of the Committee on Ap ee yield or consent 
to the moving of the amendment to pending bill. 

The SP The amendment is not before the House in any 


shape. 

Mr. ATKINS. That is for the Chair to decide. 

Mr. SPARKS. The proposition was voted on in the committee, 
and the demand was made at the time that a vote would be taken on 
the same amendment in the House. Now, when the bill is brought 
up in the House and the chairman of the Committee on Appropria- 
tions having the billin charge states to the Chair that it is the in- 
struction of that committee a vote should be allowed in the House 
on the amendment, I want to know why we are prevented from hav- 
ing such a vote. How are we ever to geta vote on any subject if, 
under these circumstances, we are to be refused a vote on this con- 
tract- su n amendment ? 

The SPEAKER. The Chair understands the amendment was of- 
fered in committee and voted down. Therefore not being reported 
from the Committee of the Whole House on the state of the Union— 
having been rejected there; itis not before the House. That amend- 
ment was not reported from the Committee of the Whole House on 
the state of the Union and is not, in any shape or form, included in 
the report of that committee. 

Mr. SPARKS. It could not be, because it was voted down in the 
Committee of the Whole House on the state of the Union. 

The SPEAKER. In addition to that, the previous question has 
been seconded and the main question ordered on the report of the 
Committee of the Whole House on the state of the Union, and the 
motion was made to reconsider the vote by which the main question 
was ordered and that motion was laid upon the table; so that the only 
questions upon which the House can vote are those included in the 
i 705 of the Committee of the Whole Honse on the state of the Union. 

r. SPARKS. How is it possible, then, on any proposition brought 
before the Committee of the Whole House on the state of the Union 
which is voted down to have a vote afterward on the same proposi- 
tion in the House? [Cries of “ Regular order!”] 

The SPEAKER. It is not in the power of the House to vote on a 
he gees voted down in committee unless moved afterward in the 

ouse when in order to do so. 

Mr. MCMAHON. The gentleman who had charge of this bill before 
demanding the previons question could have yielded to the gentle- 
man from Illinois to offer it, and then it would have been in order. 

The SPEAKER, It would not then have come in as an amendment 
in any of its relations to the Committee of the Whole House on the 
state of the Union, but as an original proposition offered in the House. 

Mr. MCMAHON. Of course, but it would have been in order at 
that time? s 

The SPEAKER. It would under the conditions stated by the gen- 
tleman from Ohio, [Mr. MCMAHON. ] 

Mr. DIBRELL. It was announced at the time that it would come 
up again in the House when a vote would be demanded on the amend- 
ment. 

The SPEAKER. The Chair has nothing to do with anything which 
occurred in Committee of the Whole House on the state of the Union 
wgon what he actually finds in the report of the Committee of the 
Whole House on the state of the Union. 

Mr. DIBRELL. The proposition was twice carried in committee 
and was only defeated on the last vote by a quibble. Ishall insist 
we are entitled to a vote on 3 in the Ho and if we 
do not get it I shall be compelled to vote against the whole bill. 

The SPEAKER. The Chair begs to inform the gentleman from 
Tennessee that he cannot recognize an amendment voted down in com- 
mittee, which, of course, has not been reported to the House. In ad- 
dition to which, 12 is cut off from being offered in this case in the 


House by the previopa question being seconded and the main ques- 
tion ordered. e onl itions the House to be voted on 
are those which come from the Committee of the Whole House on the- 
state of the Union. 


Mr. McMILLIN. In Committee of the Whole the question was 
asked whether there could not be a vote upon this amendment in the- 
House—— 

Mr. BURROWS. I rise to a question of order. 

The SPEAKER. The Chair is now listening to a point of order. 

Mr. BURROWS. But I make the point of order that it is not com- 
petent for gentlemen to allude to what took place in the Committee 
of the Whole. The report of the chairman of the Committee of the 
Whole must be conclusive. 

The SPEAKER. The Chair thinks it should be competent for a. 
member to allude to what occurred in the Committee of the Whole 
House on the state of the Union in line of debate in the House. 

Mr. McMILLIN. How are you going to know what occurred in. 
Committee of the Whole otherwise? It is not so sacred we cannot- 
allude to it. Otherwise we have nothing to act upon. 

Now, Mr, Speaker, I say the inquiry was made whether a vote could 
not be had on this proposition in the House. The gentleman in charge 
of the bill [Mr. CLYMER] announced, as I und that consent 
— — be given for that purpose, or that he would take the matter 
under consideration. Afterward, and exercising his right, when he 
was com to be absent, he authorized the gentleman now in 
charge of the bill to allow this amendment, ing from a committee- 
of the House, to be tted to come to a yote in the House. 

Mr. SPARKS. The committee requested it. 

Mr. MCMILLIN. The committee asked it, and I say if no vote is 
allowed upon that amendment the House will be misled in its action, 
for it was 2 1 85 understood we were to have a separate vote. 

The SPEAKER. The Chair begs to inform the gentleman from 
Tennessee [Mr. MCMILLIN] he can act only in accordance with the 
rules. The gentleman from Ilinois [ Mr. SPRINGER] will please state- 
what occurred in the Committee of the Whole House. 

Mr. REED. I submit that the Committee of the Whole cannot give 
consent to a vote in the House and that it is not possible for the chair- 
man of the committee or the gentleman in c of the bill to give 
consent that an amendment which has been rejected by the Committee: 
of the Whole shall come before the House for action. 

The SPEAKER. The Chair wants knowledge from the chairman 
of the Committee of the Whole House on the state of the Union. The 
Chair has stated that the Committee of the Whole having failed to- 


Mr. SPRINGER. I desire to have read that the proceed- 
ings of the Committee of the Whole as relate to this subject. Ieend. 
it to the Clerk’s desk. 

Mr. SPARKS. As is well known, I demanded in the Committee of 
the Whole that there should be a separate vote in the House now, as- 
this did not come as a report from the Committee of the Whole, be- 
cause the Committee of the Whole, if you please, defeated it. I under- 
stand that the proposition now comes before the House as an amend- 
ment, not as a report from the Committee of the Whole, but as an 
amendment to the bill. 

The SPEAKER. The gentleman cannot offer it as an amendment 
now, because, as has 3 been stated by the Chair, it was not 
offered prior to the demand for the previous question on the amend- ' 
ments reported by the Committee of the Whole, the effect of which 
is to cnt off all other amendments. 

Mr. SPRINGER. I desire to state in explanation of what I will 
now ask the Clerk to read that it occurred just after the Committee 
of the Whole had di to this amendment. Lask the Clerk now 
to read that portion which I have marked, 

Mr. CON GER. Mr. Speaker, it is not questioned bùt that this 
amendment was voted down in the Committee of the Whole? 

The SPEAKER. That is admitted. 

Mr. CONGER. Then what further can there be of it? If it was 
voted down in the committee, how can it come before the House ? 

The SPEAKER. The Chair desires to have read what the chair- 
man of the Committee of the Whole has indicated for his own in- 
formation and to reyive the memory of the House. 

Mr. CONGER. I hope that will not be read. I should be sorry to 
Han zo again that harrowing scene that took place in the House. 

ughter. 

Mr. SPRINGER. I will take care of that if the gentleman will 
allow this extract to be read. 

Mr. CONGER. I am afraid that the effect of this will be to rekin- 
dle the ks which flew up so vividly and brightly when this ques- 
tion was before the committee before. [Laughter.] É 

The SPEAKER. The part to which the chairman of the commit- 
tee alludes has nothing offensive in it to anybody. 

The Clerk read as follows: 

Mr. Sparks. I shall ask for a vote on this amendment in the House. 


Mr. MarsH. And I give notice that I shall object to any vote in the House upom 
it. [Cries of Regular order!“ ] 
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this comes from one of the committees of this Tonan, E hary 


-think that the member of the Committee on Appropriations having 
charge will refuse the request of that committee to have a vote in the House after 
-having announced on yesterday that he would do so. 


Mr. CLYMER. I did Mate last night, when the committee ap, to be without 
377 U tons UMA Lenn A OSEO ST TCAA et age 
lar order!” That is right!“ x 5 

Mr. SPRINGER. Now, after this the other proceedings took place 
ewhich are familiar to gentlemen, and there was nothing further said 
in reference to this amendment. 

Mr. SPARKS. In connection with what has just been read from 
-the Clerk’s desk I desire now to call attention to what took place on 
the preceding day in reference to this matter, and to the remarks 
made by the gentleman having charge of the bill [Mr. CLYMER] on 
that occasion. I read from the RECORD : 

Mr. CLYMER. I desire to move that the committee rise. [Cries of “Vote!” 
4 Vote!”] Before doing so I would like to have a vote on 
in order to save time I will say to the committee that if the 
should be voted down I will agree that there shall be a vote on it in the House by 
-yeas and nays. 

The SPEAKER. The Chair has nothing to do except with what 
comes to his knowledge in the report of the Committee of the Whole 
-on the state of the Union through its chairman. This amendment 
does not come from that committee. The Chair is advised, however, 
that it was offered in Committee of the Whole on the state of the 
Union and was voted down; and under such circumstances, without 

eral consent such amendment would not come into the House. 
t was competent for the tleman from Tennessee, [ Mr, A’ 1 
before the main question been ordered on the bill and amend- 
ments recommended by the committee running to the engrossment 
-of the bill, to have yielded to the gentleman from Illinois to move 
this amendment. But that was not done, and the Chair thinks it is 
too late now to offer it. The next amendment reported from the 
Committee of the Whole on the state of the Union will be read. 
The Clerk read as follows: 


re 11, line 240, after the word for, insert mounting and; so that it 
„For moun and dismoun guns and removing the armament from forts 
being — of repaired,” a $ 
The amendment was agreed to. 
The next amendment reported by the Committee of the Whole was 
read, as follows: 
On 12, after line 263, insert the following: 
“That upon the application of any college, uni or institution of learning, 
under the laws of any State within the United S. having a ca- 


detailed 
full pay, and shall not 88 any additional pay or allowance from the United 


Mr. MURCH. Can we have the yeas and nays on that amendment? 

The SPEAKER. Certainly. 

Mr. MURCH. Then I call for the yeas and nays. 
es 20 Is that one amendment, or is it susceptible of di- 

on 

The SPEAKER. It is one amendment. It comes from the com- 
mittee as one amendment. 

The question being put, the yeas and nays were not ordered ; only 

i members voting therefor. 

Mr. REAGAN. I ask that the amendment may be again read, and 
call for a division. I think the question is not understood. 

The SPEAKER. The gentleman has a right to a division on the 
question of adopting the amendment. 

The question bei „ne on agreeing to the amendment, there 
were—ayes 87, noes 

Mr. REAGAN. I call for the yeas and na 


8. 

The SPEAKER. The yeas and nays have be refused. pg 0 
demanded by the gentleman from Maine, [Mr. MURCH, ] and the House 
refused to order 


em, only thirteen L gensieman rising. 
Mr. REAGAN, Then I call for tellers. 

The SPEAKER. The Chair will order tellers, less than a quorum 
‘having voted, and appoints the gentleman from Texas, [Mr. REAGAN, ] 
and the gentleman from Wisconsin, [ Mr. HUMPHREY, ] to act as tellers. 

Mr. SPRINGER. Tellers on what? 

The SPEAKER. On the adoption of the amendment. 

The House 5 8 divided; and the tellers reported ayes 107, noes 47. 

Mr. REAGAN. I move to reconsider the vote by which the yeas 
and nays were refused. 

The SPEAKER. The reconsideration of a vote refusing the yeas 
and nays is under the control of a majority. 

-< Mr. CALKINS. Isu, that the motion to reconsider comes too 
late after other business intervened. 

The SPEAKER. Not necessarily; because the House is still divid- 
ång in order to determine what is its judgment. The Chair has always 
entertained a motion to reconsider the vote by which the yeas and 


nays were eee Trea effect being, if the vote is reconsidered by a 


majority, the constitutional right of one-fifth of the House to have 
the yeas and nays immediately recurs. 

Mr. PAGE. I move to lay the motion to reconsider on the table. 

Mr. ATKINS. I hope the gentleman from California will withdraw 
that motion. Let us take a direct vote upon the question of recon- 
sideration. 

Mr. PAGE. I insist on my motion. 

Mr. REAGAN. I ask for the yeas and nays on the motion to lay on 
the table the motion to reconsider. 

The yeas and nays on the motion to lay on the table were not or- 
dered, only 22 members voting therefor—not one-fifth of the last 


vote. 

Mr. LOWE. I call for tellers on the yeas and na; 

Tellers were not ordered, only 15 members voting therefor—not one- 
fifth of a quorum. 

The motion to lay on the table the motion to reconsider the vote 
by which the yeas and nays on agreeing to the amendment were re- 
fused was 5 to. 

The SPE The amendment is agreed to by the vote reported 
by the tellers—ayes 107, noes 47. 

The next amendment reported by the Committee of the Whole was 

read, as follows: 


Add to the bill the following section : 

“SEC. 2. That no money appropriated in this act is appropriated, or shall be paid 
for the subsistence, — rere ion, or compensation of any portion of 
the Army of the United States to be used as a force to k sea gece etuis 
polls at any election held within eee That nothin this pro- 
vision shall be eonstrued to prevent the use of troops to protect againak — 
violence in each of the States on application of the ture thereof, or of the 
executive when the Legislature cannot be convened.” 

Mr. ATKINS. Irise to a parliamentary inquiry. 

The SPEAKER. The gentleman will Site it. 

Mr. ATKINS. Can this amendment as reported be divided? 

The SPEAKER. It cannot. 

Mr. ATKINS. Then it is to be voted on as an entirety. 

Mr. WARNER. Can the Honse not vote separately on the proviso 
added on the motion of the gentleman from Ohio, (Mr. Hourp 71 

The SPEAKER. It cannot; this comes from the Commit- 
tee of the Whole on the state of the Union as an entire amendment. 

Mr. ATKINS, Icall for the yeas and nays on agreeing to it. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 117, nays 96, not 
voting 79; as follows: 


YEAS—117. 
Armfield, pkey. Pee peen 
Atherton, Elam, MeMillin, 5 
Atkins, Evins, j Ae Stevenson, 
Ewing, M D, Talbott, 
Beale, Felton, Maldrow, Taylor, 
Beltzhoover, Forney, March, P. B. 
Bicknell, Frost, Myers, a 
Blackburn, Geddes, New, Townshend, R. W. 
land, Goode, Nicholls, cker, 
Gunter, O'Connor, Turner, Oscar 
—.— Hach. John T. O'Reilly, 1 er, Thomas 
a ‘ersons, pson, 
ht, Henkle, Phelps, Vance, 
bola. Henry, Phister, Waddill, 
Cabell, Herbert, Warner, 
Caldwell, Herndon, Richmond, ‘Weaver, 
Carlisle, Hooker, Wellborn, 
Chalmers, House, aa Wells, 
Cobb, Hull, Ryon, J. W. Whiteaker, 
Coffroth, Hunton, ford, 
Colerick, Hard, Sawyer, Williams, 
Cook, Johnston, Shelley, illis, 
Cox, Kimmel, Simonton, Wilson, 
Cravens, Lewis, Singleton, J. W. 
Davidson, Lowe, eton, O. R. W. Fernando 
Davis, Joseph J. Manning, Slemons, Wright. 
De La Matyr, Martin, Benj. F. Smith, Hezekiah B. 
ter, Martin, Edward L. Smith, William E. 
Dibrell, McKenzie, Sparks, 
NAYS—96. 
Aldrich, N. W. Conger, Hayes, Pacheco, 
Aldrich, William Cowgill, Hazelton, Page, 
Anderson, Crowley, Heilman, Pierce 
Bailey, tt, Henderson, Pound, 
Baker, Davis, George R. Hiscock, Price, 
Ballou, Davis, Horace Humpbrey, Robeson, 
X Dannell, Jorgensen. Russell, Daniel L. 
Bayne, Einstein, Keifer, Shallenberger, 
ford, Errett. Kelley, Sher $ 
Bingham, Farr, Ketel Smith, A. Herr 
Blake, Ferdon, Lindsey, Stone, 
Bowman, Field, Loring, Thomas, 
Boyd, Fisher, Marsh, Thompson, W. G. 
Brewer, Forsythe, k 7 . 
a 175 „ beeen 
am, 0. ey, mas 
Daarna; Gillette, Mitchell.” rner, 
Barrows, G k, Monroe, Van Aernam, 
Butterworth, Hall, Morten, Van Voorhis, 
Camp, Harmer, Newberry, Voorhis, 
Cannon, Harris, vi Wai 
Carpenter, Haskell, O'Neill, and: 
Caswell, Hawk. Williams, C. G. 
Clafiin, Hawley, Overton, Willits. 
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So the amendment was 

The following pairs were announced from the Clerk’s desk: 

Mr. Lapp with Mr. Joyce on all political questions except ques- 
tions touching the tariff and when necessary to make a quorum ; the 
pair to continue until April 19. 


Mr. CLYMER with Mr. HUBBELL on all political questions until fur- 
ther notice. 

i LAPHAM with Mr. CuLBERSON for to-day on all political ques- 
ons. 

Mr. RICHARDSON, of New York, with Mr. RICHARDSON, of South 
‘Carolina. If present, Mr. RICHARDSON, of New York, would vote 
“no” and Mr. RICHARDSON, of South Carolina, “ ay.” 

Mr. CLARDY with Mr. RUSSELL, of Massachusetts. 

Mr. Ryan, of Kansas, with Mr. YOUNG, of Tennessee. 

Mr, HILL with Mr. Rice. 

Mr. HOSTETLER with Mr. Horr. 

Mr, ACKLEN with Mr, KILLINGER. 

Mr. CONVERSE with Mr. Sapp. 

Mr. MARTIN, of North Carolina, with Mr. Kircar. 

Mr. Knorr with Mr. ROBINSON. 

Mr. WILBER with Mr. Kenna, 

Mr. Covert with Mr. Youna, of Ohio. 

. CLARK, of Missouri, with Mr. CALKINS. 
. PRESCOTT with Mr. ROBERTSON. 

. STARIN with Mr. O'BRIEN. 

Mr. Kiorz with Mr. VALENTINE. 

. WHITE with Mr. MULLER. 

Mr. WASHBURN with Mr. POEHLER. 

Mr. Dick with Mr. ELLIS. 

Mr. Houx with Mr. LounsBERY. 

. Pairs with Mr. MILES. 

. KıxG with Mr. NEAL, 

Mr. McGowan with Mr. CLARK, of New Jersey. 

Mr. DEERING with Mr. SCALES. 

Mr. TOWNSEND, of Ohio, with Mr, FINLEY. 

Mr. BRAGG with Mr, JAMES. 

Mr. Gipson with Mr. Crapo. 

Mr. Morse with Mr. MILLER. 

Mr. Sparks with Mr. WHITE. 

Mr, REED, (having voted in the negative.) I aminclined to think 
that I am paired with Mr. HAMMOND, of and therefore I de- 
‘sire to withdraw my vote. If he were present, I should vote“ no.“ 

Mr. OSMER. I desire permission to vote. 

The SPEAKER. Did the gentleman respond when his name was 


ed? 

Mr. OSMER. I am not certain that I was in my seat when my 
name was called; if I was, I did not hear it. 

The SPEAKER. The rule provides that a member must answer 
when his name is called, or he loses his right to vote. 

The result of the vote was then announced as above stated. 

Mr. ATKINS moved to reconsider the vote by which the amendment 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. ‘ 

The bill, as amended, was then ordered to be engrossed and read a 
third time; and it was accordingly read the third time. 

Mr. ATKINS called the previous question 3 the p of the bill. 

The previous question was seconded and the main question ordered. 

Mr. ATKINS moved to reconsider the vote by which the main ques- 
tion was ordered; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The question recurred upon the N of the bill. 

Mr. CONGER and others called for the yeas and nays. 

The SPEAKER. The rule requires the yeas and nays to be taken 
on the passage of an appropriation bill. 


The 3 was taken; and there were—yeas 118, nays 95, not 
voting 79; as follows: 
© YEAS—118, 
‘Atherton, Biokal, . Bouck: Carlisle,” 
on, 0 0 
Atkins, Blackburn, t, Chalmers, 
Bachman, d, Bu 7 Cobb, 
Beale, C: 


Dibrell, 
Dunn, 
Elam, 
Ewin, 
Felton, 
Gillette, 
. un T.  Maldro Borin wine 
o! W, * 
Hatch, Murch, Bisola 
Henkle, Myers, Stevenson, 
NAYS—95. 
Aldrich, N. W. Claflin, Hi Pacheco, 
Aldrich, William Conger, Henderson, Page, 
Anderson, Cow; k, Pierce, 
Bailey, Be irgo Humphrey, Pound, 
Baker, Da R J sen, Price, 
Ballou, Davis, Horace Keiter, Robeson, 
j Kelley, Russell, Daniel L. 
3 „ p Shallenberger, 
Errett, V. 
Bin Farr, Smith, A. Herr 
Bo aa” M 
wman, a80: 
Boyd. Fisher, MeCoid, Thompson, W. G. 
Bugg, Fry Mitchell“ Fg Thomas 
Bı $ Golshalk. Monroe, graff, J.T. 
Browne, Harmer, Newberry, Urner 
ow N an Aernam, 
Butterworth, Harris, Benj W. Nicholls, Van Voorhis, 
Camp, Hashel), Norcross, Voorhis, 
9 Hawk, O'Neill, Wai 
Caswell,’ pated Osme Wilt 
as er, 
Chittenden, Hazelton, 
NOT VOTING—79 
Acklen, Finley, Klotz, Richardson, J. S 
Aiken, Ford. Knott, Robertson, 
Barlow, Garfield, Ladd, power 
Berry, Gibson, Le Fevre, RONA, vA 
Bragg Hammond, John 1 Ryan, Thomas 
8 9 Hammond, — * osephJ. Sapp, 
lardy, Hill, es, 
Clark, Alvah A. Horr, $ Si 
Clark, John B. Hostetler, Miles, Stephens, 
Clymer, Houk, er, Ty d, o8 
Converse, Hubbell, Morse, Valentine, 
Covert, Hutchins, Muller, Washburn, 
Crapo, James, N White, 
Crowley, Jones, O'Brien, ilber, 
Davis, des H. Joyce, Phili — 0 
Deering, Kenna, Poeh! Wood, Walter A 
Deuster, Ketcham, tt, 
Dick, Killinger, „ 
Dwight, Young, Thomas L. 


Rice, 

Richardson, D. P. 
So the bill was passed. 

Before the result of the vote was announced the following proceed- 


5 7 lace: 
5 SPARKS. In the vote immediately preceding this it was an- 
nounced that I was paired with the gentleman from Pennsylvania, 
pa WHITE ;] and supposing it to be the fact, I refrained from vot- 
ng. It seems, however, that the gentleman from Pennsylvania was 
paired with another gentleman. I ask to have my name recorded. 
The SPEAKER pro tempore, (Mr. SPRINGER.) e Chair is at lib- 
erty to entertain a request to correct an error in the recording of a 


vote, or to correct a vote given through * the 
utleman states that in this case there was a 3 tho 
vo 


hair pronta there will be no objection to his recording 
upon the 3 roll-call. 

Mr. SP. In the announcement sent to the desk by the gen- 
tleman from Pennsylvania [Mr. TANER VHO has charge of the 
pairs on the other side, it was stated that the gentleman from Penn- 
Sylvania [Mr. WHITE] was paired with Mr. MULLER, of New York; 
hence, he could not have been paired with me. 

The SPEAKER pro tempore. If there be no objection, the gentle- 
man’s name will be recorded on the previous vote. 

There was no objection. 

Mr. SPARKS. I vote“ ay.” 

Mr, AIKEN. Mr. Speaker, during the vote just taken I was in the 
Hall, but did not hear my name called. I desire to vote. 

The SPEAKER pro tempore. The Chair cannot entertain the gen- 
tleman’s request to have his name recorded unless he states that he 
did vote, but that his vote was not heard at the Clerk’s desk. 

Mr. AIKEN. I claim the right to vote. I was in the House; but 
I did not hear my name walled 

The SPEAKER pro yan sep The clerks inform the Chair that the 
gentleman’s name was ed twice. 
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Mr. AIKEN. I did not hear it, though I was in the Hall. I claim 
the right to have my vote recorded. 


Is there objection to allowing the gen- 


The SPEAKER pro 
ueman to record his vote? 
Several members objected. 
The SPEAKER pro tempore. Objection is made; and the request 


cannot be entertained. 

Mr. AIKEN. I raise the point that I have the right to have my vote 
recorded. I was inthe House, but I did not hear my name called. I 
desire to know who can say that I shall not vote. 

The SPEAKER pro tempore. The Clerk will report the rule on the 


subject. 

Me AIKEN, I was in the Hall, but there was so much confusion I 
did not hear my name called. Two-thirds of the time I cannot hear 
at my seat what is going onin the House. I am here to vote; and I 
demand my right to vote. 

The SP. R pro tempore. The Clerk will read clause 1 of Rule 


XV. 
The Clerk read as follows: 


Upon every roll call, the names of the members shall be called kgs eee by 
surname, except when two or more have the same surname, then the whole name 
shall be called; and after the roll has been once called, the Clerk shall callin their 
alphabetical order the names of those not voting ; and thereafter the Speaker shall 
not entertain a request to record a vote or announce a pair, 


The SPEAKER pro tem Under the circumstances the Chair will 
ask unanimous consent for the gentleman to record his vote. 
Mr. CONGER. But the rule prevents the Chair from asking such 


consent. 

The SPEAKER tempore. The gentleman from South Carolina 
[ Mr. AIKEN] sits in a part of the Hall remote from the Clerk’s desk, 
and he states on his responsibility as a member that he did not hear 
his name called, owing to the confusion in the Hall at the time. 


Mr. HAYES. The gentleman must pay attention during the roll- 


call. 

The SPEAKER pro tempore. Is there objection? 

Several members objected. 

Mr. DAVIS, of California. I was excluded from voting under 
8 the same circumstances by the 8 er not a week ago. 

The SPEAKER pro tempore. There being objection, the gentleman’s 
vote cannot be recorded. 

Mr. AIKEN. I do not pretend to decide upon the proper construc- 
tion of the rule; but it is very well known to the House that those 
members who sit as I do, on the outer tier of seats, find it impossible 
often to know what is going on. While this roll was being called 
there were a dozen men in my neighborhood talking, so that the voice 
of the Clerk or the Chair could not be heard at my seat. It is the 
duty of the 8 of the chair to preserve to every member his 
privilege of hearing What is going on at the Clerk’s desk. It is no 
man’s right to deny to me the privilege of yoting when I have been 
unable to hear my name called. I have the constitutional right to 
declare to the people of the country my vote on this question. I 
desire it to go on record, rules or no rules, that I am in favor of the 
passage of this bill. 

The SPEAKER pro tempor 
vote, and as he did not vote, the Chair does not see that he has any 


remedy, 

Mr. WILLIAMS, of Wisconsin. I was called ont for a moment, 
and I am willing to pair with the gentleman from South Carolina, 

Mr. AIKEN, statement goes on record. 

The following additional pair was read from the Clerk’s desk: 

Mr. HAMMOND, of Georgia, with Mr. REED. If not paired, Mr. 
REED would vote “no” and Mr, HAMMOND “ ay,” 

The vote was then announced as above recorded. 

Mr. ATKINS moved to reconsider the vote by which the bill was 

— ; and also moved that the motion to reconsider be laid on the 
0. 

The latter motion was agreed to. 

Mr. WILLIAMS, of Wisconsin. I desire to announce, Mr. Speaker, 
that I was paired on the last vote with the gentleman from South 
Carolina. 

MESSAGE FROM THE SENATE. 


Am from the Senate, by Mr. BURCA, its Secretary, announced 
that the Senate had passed with an amendment, in which the concur- 
rence of the House was requested, a joint resolution (H. R. No. 189 
legalizing the health ordinances and regulations for the District o 
Columbia. 

The m also announced that the Senate had passed without 
amendment the bill (H. R. No. 253) to increase the pension of Cap- 
tain Samuel C. Schoyer. 

The m further announced that the Senate had agreed to the 
report of the committee of conference on the di eing votes of 
the two Houses on the bill (S. No. 885) to amend an act entitled “An 
act Bond or Sh for taking the tenth and subsequent censuses,” ap- 
proved March 3, 1879. 

The m also announced that the Senate had to the 
amendment of the House to the concurrent resolution of the Senate 
providing for the appointment of a joint committee to take into con- 
sideration the alle losses of revenue arising from the evasion of 
the stamp-tax on ci and other articles subject to excise duties. 

The message er announced that the Senate had passed a bill 


e. The gentleman had the right to- 


of ri peel title; in which the concurrence of the House was re- 


quested : 

An act (S. No. 1509) to accept and ratify the ment submitted by 
the confederated bands of Ute Indians in Colorado for the sale of 
their reservation in said State, and for other purposes, and to make the 
necessary appropriations for carrying out the same. 

EVENING SESSIONS FOR PENSION BILLS, 

Mr. COFFROTH. I ask unanimous consent to offer the following 
resolution : 

The Clerk read as follows: 

Resolved, That there be sessions of the House this e and Friday 8 

k, for the - 


of this week, commencing at seven and a half o’cloc! purpose of con 
ering pension bills now on the Private Calendar. 


The SPEAKER pro tempore. The Chair hears no objection; and 
the resolution is to. 

Mr. CONGER. To-morrow night and Thursday have been set apart 
re the consideration of cases coming from the Committee on Naval 

‘airs. 

The SPEAKER pro tempore. The Chair will cause the Clerk to ex- 
amine the record; and the resolution will be considered as still pend- 
ing. The Chair has been informed that it does not interfere with 
previous orders of the House. Is there objection to the adoption of 
the resolution? The Chair hears no objection, and the resolution is 


agreed to. 

Mr. COFFROTH moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

EVENING SESSIONS FOR PRIVATE CALENDAR. 

Mr. MILLS. I ask unanimous consent to submit the following res- 
olution for reference to the Committee on Rules. 

The Clerk read as follows: 

Resolved, That on Tuesdays and Fridays of each week the House, until further 
order, take a recess at 4.30 p. m. until 7.30 p. m., such evening sessions to be de- 
voted exclusively to the consideration of the Private Calendar. 

Mr. SINGLETON, of Illinois. I object to the resolution. I also 
call the attention of the Chair to the fact that when the resolution 
proposing to hold b> (pe sessions to consider pension cases was up 
the gentleman from Missouri objected several times loudly, and the 
Chair paid no attention to him. 

Mr. COFFROTH. That is too late. 

The SPEAKER pro tempore. The Chair did not hear the objection. 
The pending question is on the resolution of the gentleman from Nli- 
nois. Is there objection to the introduction and reference of the res- 
olution to the Committee on Rules? The Chair hears no objection ; 
and the resolution is referred to the Committee on Rules. 


CENSUS. 


Mr. COX. Irise to a question of order. My colleague [Mr. THOMP- 
SON, of Kentucky] on the Census Committee has been standing here 


on a privil question to submit a report, and again and again he 
ie et ed the ear of the Chair, and no attention has been paid 
re 3 


The SPEAKER pro tempore. The Chair has heard for the first time 
the gentleman rose to a question of privilege. 

Mr. THOMPSON, of Kentucky. The Chair did not listen, because 
I announced again and again I arose to a privil report. I send 
up to Ne Clerk a conference report on whch I demand the previous 

uestion. 
> The Clerk read as follows : 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the House of Representatives to Senate bill No. 885 to amend 
an act entitled An act to ide for the tenth and subsequent censuses,” 
approved March 3, 1879, having met, after full and free conference, have agreed te 
reco! „and do SORBAN, to their respective Houses as follows : ` 
Amendment 1: That the House recede from its amendment numbered 1, in dis- 
aeons wher pt Senate bill No. 885, and agree to section 2 with the follow- 

amendment : 

eden say, Reto the Superintendent of the Census shall collect and collate as far 
as possible, by experts and ts and from officers of the Government, informa- 
tion in relation to the own ip of the public debt of the United States 

And the Senate agree to the same. 

That the House recede from its disagreement to section 6 and agree to the same 
with the peg amendment: 

Strike out all after the words ‘ fifteen days, in line 27 of Senate bill No. 885, 
down to the word and in line 35. 

And the Senate agree to the same, 

That the Senate recede from its di t to the amendment of the House 
numbered 8 ; ee is to strike out of section 7 of Senate bill 885; and the 

to the same. 

That the House recede from its amendment numbered 4, striking out all of seo- 
tion 8, and concur in section 8, with an amendment in lines 2 and 3 of Senate bill 
885, striking out the words three hundred and fifty and inserting iu lieu thereof 
“one hundred and twenty-five ;”’ and the Senate agree to the same. 

That the Senate recede from its disa ment to the amendment of the House. 
numbered 5, as to ö publishing the statistics of the population, indus- 
tries, and resources of Alaska; and the Senate to the same. 

PHIL. B. THOMPSON, JR., 

S. S. CO: 

8 5 range 9 the H 

anagers on part ouse. 

GEORGE H. PENDLETON, 

ISHAM G. HARRIS, 

JUSTIN S. MORRILL, 
Managers on the part of the Senate. 


Mr. HAWLEY. Irise to a question of order. I do not desire to- 
embarrass the gentleman, but I make the point so we may have some 
explanation of this conference report, that this increases expenditure. 
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Mr. COX. This cuts it down $275,000. 


Mr. HAWLEY. If the gentleman will explain the effect of his 
amendment, that is what I want. 

Mr. CONGER. I ask for the reading of the report. 

Mr. COX. The report has been fied 

The SPEAKER pro tempore. The conference report has just been 


read. 
Mr. CONGER. No; I ask for the reading of the report provided 
for by the rule. Under Rule XXIX, every conference report is to be 
accompanied by a detailed statement sufficiently explicit to inform 
the House what effect such amendments or propositions will have 
upon the measures to which they relate. I call for the reading of 
that detailed statement. 

Mr. BLOUNT. Lask the gentleman not to insist on his point of 
order, but to let the gentleman from Kentucky proceed to make his 
statement in explanation of the effect of the conference report if 


Tae T 
r. CONGER. No; let Rule XXIX be read. 

Mr. HAWLEY. The gentleman from Michigan raises a distinct 
point of order. I made my objection merely for the purpose of hay- 
ing an explanation from the gentleman from Kentucky. The gentle- 
man from Michi raises a different question. 

The SPEAKER pro tempore. The. gentleman from Michigan has 
raised a question of order which must be settled. 

Mr. THOMPSON, of Kentucky. I insist the report read fulfills the 
demands of the rule. 

The SPEAKER pro tempore. The Clerk will read the rule. 

The Clerk read as follows: 

Rute XXIX. 
CONFERENCE REPORTS. 

The presentation of reports of committees of conference shall always be in 
order, except when the Journal is read, while the roll is being called, or the 
House is dividing on any proposition. And there shall accompany o such re- 


port a detailed statement sufficiently explicit to inform the House what effect such 
amendments or propositions will have upon the measures to which they relate. 


Mr. THOMPSON, of Kentucky. Now, the gentleman from Michi- 
gan makes the point of order that this is not accompanied by such a 
statement as is required by Rule XXIX. [insist that the report itself 
complies with that requirement. 

S 1 for the reading of the statement required by 
e, 

The SPEAKER pro tempore. The Chair will ask the gentleman 
from Kentucky if he has sent to the Clerk’s desk with the report from 
the committee of conference a detailed statement ? 

Mr. THOMPSON, of Kentucky. That is the report of the commit- 
tee. That report contains a detailed statement, and I insist that it is 
in fall a with the rule. 

The SP R pro tem Has the tleman from Kentucky 
sent to the Clerk's desk with the of the conference committee 
a detailed statement sufficiently explicit to inform the House what 
effect such amendments or propositions will have upon the measures 
to which they relate? 

Mr. BLO . I would like to ask the gentleman from Michigan 

Mr. THOMPSON, of Kentuc If the gentleman will permit me, 
I wish to state in response to the question of the Speaker that the 
report shows the effect; the report that has just been read. The de- 

s are embodied in the report. 

The SPEAKER pro tempore. The gentleman from Kentucky does 
not answer the question of the Chair. Will the gentleman answer 
whether accompanying the report of the committee of conference 
there is a detailed statement sufficiently explicit, in the words of the 
rule, to inform the House the effect of the amen t or proposition 
oue the measure to which it relates ? 

. THOMPSON, of Kentucky. I have sent the only report made 
by the conference committee to the Clerk’s desk, and that has just 


been read. 

Mr, CONGER. I insist upon a detailed statement of the effect of 
3 upon the measure before the House. 

o SPEAKER pro tempore. This is an important question, and 
the Chair desires the attention of the House to it as it may be one 
that will arise frequently. This being the first time that it has oc- 
curred under the new rules the Chair thinks that it had better be 
settled definitely. The gentleman from Michigan makes the point of 
order that this report of the conference committee is not accompanied 
by the statement required in Rule XXIX. _ 

Mr. CONGER. The object of the rule was that a detailed statement 
should be made showing the effect of the proposed changes upon the 
measure before the House for consideration. If that Cae read I 
object to accepting the report of the committee of conference at all. 

r. THOMPSON, of Kentucky. I do not understand the rule re- 
goire that a separate report from the report of the committee of con- 
erence shall be made. That is to say, I do not understand the rule 
requires that a double report shall be made. The conference com- 
mittee have made a report which has been read. 

The SPEAKER pro tempore, The only questien in the opinion of 
the Chair is whether the detailed statement required by the rule shall 
bein VORR o whether it may be made verbally by the gentleman 
— © conference report. Upon that point the Chair will 

ear gentlemen upon the point of order. 


Mr. COX. It is impossible for the committee of conference to make 


any other report than this, for this explains what the committee did. 
The Senate adopted this in its details, and we only make the same 
report tothe House that the Senate has already adopted. If wemake 
another report to the House it will bea sihple copy of this. We can 
make no other. If gentlemen want another copy, that can be fur- 
nished ; or if they wish a verbal explanation, they are welcome to it 
now and here. 

Mr. TOWNSHEND, of Illinois. Will the gentleman from Michigan 
explain exactly what he wants? 

Ur. COX. Does the gentleman from Michigan state any particular 
portion of the report to which he objects? 

Mr. CONGER. I cannot explain it in that way, for the whole dis- 
cussion on this rule prior to its adoption by the House, and the object 
of the rule, as sta at that time, was t some such statement 
should accompany the conference reports as would give a clearinsight 
into the amendments proposed to be incorporated into the pendin; 
measure instead of requiring every part to be read and examin 
se) tely. The object of that detailed statement, required in this 
rule, was to give in writing as a part of the report of the committee 
of conference the effect such amendment or 3 would have 
upon the measure to which it related; and object of the discus- 
sion, STET one who is present will recollect, was solely to develop 
that point. 

ow, sir, there are things here which no man can understand un- 

they are all read in connection with the amendments proposed 
to be incorpora or in connection with what is pro to be 
stricken out, and the parts inserted or stricken out, as the case may 
be, and the proposition reread and re-examined. I thought when that 
rule was ted it would cure the evils of these conference 
reports which we have submitted to for so long in the past. The 
whole conference committee make their report while the subject- 
matter was fresh in their minds, and come to the House with a de- 
tailed statement of the changes made, and allow the House to vote 
understandingly upon the proposition, and without that blindness 
with which we were compelled to receive these reports at other times. 
I regard it as a very important matter that the object and intent of 
this rule should be ed out in all its details. 

Mr. COX. To save further discussion my colleague on the confer- 
ence committee will withdraw the report for the present. 

Mr. BLOUNT. Ihope the gentleman from Kentucky will not with- 
draw the report, but allow a ruling of the Chair, for I think it is a 
very important question, which may be often raised in this House, 
and the gentleman from Michigan has done well to raise it now in 
this instance so that under our new rules we may be able to have a 
construction on it at the time the first conference report is presented, 
and I thin 

Mr. ATKINS. T also hope that the Nagra will not withdraw 
it, but allow a ruling upon it for another reason than that assigned 


by the . e m 

Mr. UNT. In a moment I will yield to the gentleman from 
Tennessee. I think the objection made by the gentleman from Mich- 
igan is entirely correct., e language of the rule requires that there 
shall be a detailed statement accompanyi goach conferencereport. It 
is clear to my mind that he is correct. I hope the gentleman from 
Kentucky will allow the Chair to rule upon the question raised now 
for the first time in order that gentlemen may be governed hereafter 
by that ruling in making conference reports. 

Mr. THOMPSON, of Kentucky. I insist upon the ruling of the 
Chair, for I claim that the report which has been submitted by the 
conference committee complies with every requirement of the rule, 
and is so clear that every man will understand it. 

Mr. ATKINS. I hope the ruling will be had, for I can see endless 
difficulties which may arise at the close of a short session if this rule 
is to be applied and construed strictly. Ifitis to be construed strictly, 
I think that it will require modification. I do not believe when we 
come into the House with conference reports upon the sundry civil 
bill, the legislative, executive, and judicial bill, or a general deficiency 
bill at the close of a short session, that it will be ible to ret | 
with the strict requirements of therule. I hope, therefore, there wi 
be a ruling upon it in order, if necessary, that it may be amended if a 
strict compliance with its exact language be insisted upon. 

Mr. BLACKBURN. I desire to say, before the ruling is had upon 
the point of order raise4 by the tleman from Michigan, that the 
last sentence of the twenty-ninth rule under which the gentleman 
from Michigan has made his point of order, I believe, has been fairly 
construed by that gentleman. The House will remember that that 
clause or sentence of the rule was not embodied in the report made 
by the Committee on Rules, but was inserted upon the motion of the 
gentleman from Wisconsin, [Mr. WILLIAMS,} who offered it as an 
amendment in the Committee of the Whole on the state of the Union, 
and it was there to. My understanding of that amendment 
at the time it was so offered and accepted, was that it imposed on 
every conference committee the daty of making in writing, to accom- 
pany a conference report, such a detailed statement of the ment 
reached by that conference committee as would advise this House of 
the effect of the report upon the measure in hand, I therefore can- 
not but believe that the gentleman from Michigan is right and agree 
in the point of order he makes. 

I do not mean to say that the report made by my colleague from 
Kentucky [Mr. THOMPSON] does not substantially comply with that- 
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provision of Rule XXIX. But, however that may be, this simply 
serves to illustrate the absolute necessity of giving to some power or 
to some committee—probably the Committee on Rules—the right 
from time to time to make recommendations, in the shape of reports, 
for amendments in this system that will serve to harmonize not only 
the conflicting or incongruous provisions of its own ori reports 
but the hard system as it came out of the hands of the Committee of 
the Whole with the various amendments that it imposed upon us. 
The gentleman from Michigan, in my judgment, is thoroughly sus- 
tained in the point of order that he makes; but I do not undertake 
to antici the ruling of the Chair as to whether the report made 
by my colleague substantially complies with the provisions of the 
rule. 


Mr. WILLIAMS, of Wisconsin. I ask the gentleman from Ken- 
tucky to allow me a moment. The amendment to the report of the 
Committee on Rules which I offered required that this statement 
should be embraced in the report of the committee of conference, The 
gentleman from Kentucky [ Mr. . that we could 
not control the action of the committee of the te in conference 
and su that the detailed statement should accompany the re- 

rt. I accepted that modification and the amendment as thus modi- 
Bed was adopted by the Committee of the Whole. That is the his- 

of the amendment. 
. BLACKBURN. The gentleman has stated correctly what took 


lace, 

P Mr. THOMPSON, of Kentucky. I understand that the construc- 
tion of the rule on rie by the gentleman from Michigan [Mr. Con- 
GER] is that in ition to the conference committee’s report agreed 
to by the conferees on the part of both Houses, the managers on the 
part of the House shall file a brief explanatory statement addressed 
to the House showing what they have done. I think that in prepar- 
ing this report we have substantially complied with the rule of the 
House chy ee made it sufficiently clear by the reading of the report, 
to the mind of any man who has read the original bill, what has been 
done and what has not been done. 

I will call the attention of the House for a moment to the report. 
This first clause refers to the second section of the bill. That section 
was originally in the Senate bill. The House disagreed to the second 
section. When we went into the conference committee, as stated in 
the sp esi the Senate conferees refused to recede from that section ; 
they by it and we had to recede from our amendment, but we 
required another proviso should be added to it, which proviso is in- 

orated in the report in a manner I consider that fully complies 
with the rule. 5 

The next section there is any difficulty about is the sixth. It is 
clearly stated in the report exactly what portion of that section is 
stricken out. No man can fail to understand it. It is indicated by 
lines and by words so that it cannot be misunderstood. 

The seventh section is stricken out in toto. The conference report 
states that the seventh section is stricken out. Do you expect us to 
* out a long report and tell the effect that section will have? 


Yes. 

Mr. THOMPSON, of Kentucky. Do you want a report explainin 
that if the seventh section is stricken out a duplicate return s 
not be sent to the Secretary of State; when, if you look at the bill 
you will see that if the seventh section is stricken out nothing of 
the kind will occur. The bill is printed and laid on your desks, and 
how much more can you require upon this point than the clear state- 
ment that the seventh section is stricken out? 

Then you come to the eighth section, the only other one about 
which there is any difference. The Senate conferees refused to 
to our striking out the e section. We agreed to that ion 
with an amendment to strike out $350,000 and insert $125,000. That 
is stated in the report; and it is made clear to every one who hears 
the report read that instead of ar ere $350,000 in the eighth 
section we only appropriate $125,000. There is not a man of common 
intelligence o,f hears the report read who cannot see the effect of 


that part of the 3 

Mr. BLACKB Lask my colleague to yield to me one moment. 

Mr, THOMPSON, of Kentucky. I yield to the gentleman. 

Mr. BLACKBURN. To make this matter entirely clear I have gone 
back to the RECORD of the 28th of February; and I think in the light 
of the debate which then took place it is perfectly clear that my col- 
league has complied with the provisions of Rule XXIX. When the 
gentleman from Wisconsin [ Mr. WILLIAMS] had offered this amend- 
ment and it was under debate I find that the following colloquy took 
place: 

Mr. BLACKBURN. A conference report means the report of the conference com- 
mittee of the two Houses. The reports to the two Houses must be duplicates, the 
one of theother. There cannot be a syllable in the conference report made to this 
Honse that is not embraced in the report made to the Senate. è cannot compel 
the Senate to do what is here suggested; bat I pledge myself I will use my best 
endeavor as a member of the Committee on Rules and of the Joint Committee on 
Rules to have this inco: into a joint rule to govern the two Houses. While 
assenting to the idea of the gentleman from W. sin, I am in favor of so modi- 
s amendment as to require the House members of the committee of con- 
ference to furnish with each conference os eo an explanation, by a statement in 
detail of the points in controversy covered by such report. 


I find that in the same discussion a question was asked by the gen- 
tleman from Tennessee, [Mr. ATKINS 4 


Does the gentleman— 


Referring to the 


tleman from Wisconsin, [Mr. WILLIAMS, ] the 
author of the — — 9 
design by his amendment that this statement or 
in the conference 


. WILLIAMS, „ Simpl: 

Mr. ATKINS. If it is to be a simple statement to accompany the conference re- 
port, I have no objection to it. 

Mr. BLACKBURN. That is all. 

I find that that was the construction given by the House to the 
amendment of the gentleman from Wisconsin [Mr. WILLIAMS] at the 
time of its adoption. 

Mr. HAWLEY. Iam glad the gentleman from Michigan [Mr. CON- 
psy) bape raised this point of order. I claim that the report submitted 
by committee of conference does not answer the requirement of 
the rule, nor does the statement just made by the gentleman from 
Kentucky, [Mr. THOMPSON, J from the committee of conference, an- 
swer that requirement. This report is much like all our former 
spoe from committees of conference before our new rule was 

opted. It says that the committee of conference agreed to strike 
out section so and so, and 4 to amend section so and so by strik- 
ing out so many dollars and inserting so many dollars. Now, what 
does that mean? That is just exactly the old trouble. 

The gentleman from Kentucky [ Mr. THOMPSON ] has spent five min- 
utes trying to tell us what was struck out and what was put in this 
bill by the committee of conference. And after all thathe has said, 
I do not know and I do not think any member of this House under- 
stands the effect on the bill of what was done by the committee of 
conference. The gentleman says that we have the bill and the report, 
and thgt we can understand from the report what has been done with 
the So we can, if every member will take the original bill and 
the report and sit down and spend ten minutes in Nh a the two. 
If he will do that he can of course arrive at some result. Bat that is 
not what is contemplated by the rule. 

We should bear in mind that conference reports are made at all 
hours of the day and of the night, and at all stages of the business of 
the House, and members of the House are not erally willing to 
stop for the purpose of making a long examination of a conference 
report and the bill to which it relates. As a general rule, I will say; 
it is within the experience of all old members that nine times out o 
ten conference reports are voted upon without members having any 
ee knowledge of what has been done by the committees of con- 

erence. 

I listened to the reading of this report, but I could not understand 
certain things in it. I desired to be informed upon certain matters, 
but I could not get the information from that re I sup 
and this I get from personal inquiry of members of the commons of 
conference and others—I suppose that the pay of the enumerators 
has been raised. I sup this conference report with 
so much of the census laws as Si an attempt to ascertain the 
number of naturalized citizens. I suppose it dispenses with an at- 
tempt to ascertain shrongh the enumerators just where the national 
debt is held, and it gives the Superintendent of the Census authority 
to get that information in some other way. Now, if things of that 
kind were stated in the detailed statement called for by the rule, we 
should be enabled to act intelligently upon this report. 

Mr. BLOUNT. You are wrong in what you sup has been done. 

Mr. HAWLEY. The gentleman from ia [Mr. BLOUNT] tells 
me I am wrong in that; but it is the best I can do, after listening to 
the report as it was read, and after making personal inquiry. 

The rule is clear. It is true that we cannot control the action of 
the Senate committee of conference. Itis true that the report agreed 
upon by the joint conferees and signed jointly must be very much in 
the old-fashioned style, simply referring to the sections or amend- 
ments by numbers and giving the words put in or the words struck 
out. But the moment the report is read everybody asks, what does 
that mean? Therefore this very excellent rule suggested by the gen- 
tleman from Wisconsin was adopted by the House requiring an addi- 
tional statement, for the House only, and from the Does conferees 
only, setting forth briefly the effect of the changes agreed upon by 
the joint committees of conference. 

Mr. REAGAN. So far as this bill is concerned, as it is a short bill 
and easily understood, I am entirely willing to join with others in 
giving unanimous consent for action upon this report of the commit- 
tee of conference. But we are undertaking now to construe the rule 
upon this subject for the first time. That rule requires that there 
shall accompany every conference report “a detailed statement 
sufficiently explicit to inform the House what effect such amend- 
ee propositions will have upon the measures to which they 
relate. 

The conference report now before the House I presume is an exact 
copy of the report which has been submitted to the Senate, and is 
in the usual form of conference reports. The object of the amend- 
ment to our rule was intended to go beyond that, to require some- 
thing more than a conference report. 

Experience here has shown the members of this House that long 
bills containing many items and with many amendments come from 
conference committees before the House for action, and the reports 
when read simply state what sections or parts of sections were agreed 
to, what were di to, and perhaps some statement of the effect 
of those amendments upon the particular section of the bill under- 
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consideration. But the conference repo: il to disclose to us what 
is the effect of the action of the commi i; 

The object of this addition to the old rule was to require that a 
statement should accompany each conference report which would 
apprise the House of the effect of the amendments made. It is true 

t the report here shows that certain amendments were agreed to 
and certain other amendments di to; but there is not accom- 
panying this report the detailed statement required by the rule, which 
was intended to inform the House of the effect of those amen ts. 

I would not occupy one moment of the time of the House on this 
matter, if it were not that this is the first time the Chair is called 
upon to rule upon the effect of the new rule. We must look beyond 
this bill to the effect which the decision of the Chair may have upon 
the action of the House on future conference reports. 

If the re now before the House is a compliance with the rule, 
then all other reports coming from conference committees hereafter 
will come in exactly as they have come heretofore, and we will de- 
rive no benefit from this rule, which it seems to me had in view a 
most beneficent and useful purpose—the purpose of advising the 
House not only as to what amendments were to and what dis- 

to, but as to the effect of those amendments, so that the House 
could vote intelligently upon the report. As I think this amendment 
to our rules was a wise one, and will be useful in guarding us, per- 
haps, against frequent errors, it seems to me best to give the rule the 
agi eee which was manifestly intended by the House when it 
was ado s 

Mr. THOMPSON, of Kentucky. I insist, Mr. Speaker, that this 
report fully complies with all the requirements of the rule and that 
any further explanation, instead of making it clear, would only serve 
to make it obscure and bungling. Besides, it surely was not contem- 
plated that the member presenting a conference report should bring 
into the House along with the report a long and tedious statement, 

iving a full history of the bill, section by section and amendment 

y amendment, e whole thing contemplated was that the read- 
ing of the report, with the bill before akan, would give such in- 
formation that they would know exactly what had been done. Now 
there is no human being who can take this bill with the report and 
read them one with the other without fully understanding exactly 
what has been to. Therefore, I submit that the rule has been 
fully complied with as far as it possibly could be. 

Me HAYES. May I ask the gentleman a question !? 


an independent written explanation of the effect of the change agreed 
to by the conference committee, 
7 SPEAKER pro tempore. The Chair is ready to decide the point 
of order. 
Mr. THOMPSON, of Kentucky. Before the Chair passes upon the 
point, I will submit, along with the report, a statement in writing, if 


necessary. 
File} SPEAKER pro tempore. The Chair will first decide the point 
of order. 

Mr. CONGER. I do not wish to occupy further time; but I do con- 
sider this amended rule a very valuable one for giving members infor- 
mation in regard to conference reports. Now, I have before me this. 
conference report as presented in the Senate and printed in the REC- 
ORD. Having read bill and having read this report, I say that. 
in regard to these amendments I am utterly unable to tell their effect. 
I illustrate this by referring to the report as to the fourth amend- 
ment: 


Amendment 4. That the House recede from its amendment numbered 4, strik- 
amendmen: 


ing out all of section 8, and concur in section 8, with an t in lines 2 and 3 
of Senate bill 885, si out the words “three hundred and fifty” and 
in lieu thereof one bi and twenty-five ;” and the Senate agree to the same. 


Who can tell what the effect of that will be or what it is about 
unless every member has the bill before him, or the report of the com- 
mittee, and time also in which to study the whole subject? 

Take the next amendment, “that the Senate recede from its disa- 
greement to the amendment of the House numbered 5, as to collect- 
ing and publishing the statistics of the population, industries, and 
resources of Alaska, and the Senate to the same.” What does. 
that mean? Does it strike out all in regard to the population of 

and all in regard to the resources of Alaska, or does it put 
them in? 5 information as to the effect of the re- 
erty I say from the printed report before me, having read it care- 
y as reported to the Senate, I am unable to know, as to one of 
those amendments, even with the bill before me, in the short time E 
have had to examine it, what the result will be. I say it would be 
the same with any member of the House. It is immaterial to me how 
this rule is to be decided of course, more than any other member of 
the House; but considering the new rule valuable as a check on the. 
imperfect and hasty adoption of conference reports in the ignorance 
of the members of the House of the effect to be had, I hope it may be: 
Hay enforced, and that a detailed statement in writing, as contem- 
plated, shall be i 


Mr. THOMPSON, of Kentucky. Yes, sir. cig ere 

Mr. HAYES. Does the gentleman claim that this is anything more | Mr. MCLANE. I hope the Chair hus heard enough now to make 
than a conference report? Is it not simply a conference report signed | his decision. 
by the conferees on behalf of the House and the Senate? Is it any-| The SPEAKER pro tempore. The Chair is ready to decide the ques- 
thing more than that ? tion of order. 

Mr. THOMPSON, of Kentucky. It is nothing more than that; and | Mr. FRYE. I hope the Chair will decide in the interests of the 
nothing more is n where the conference report gives all the | rules. [Cries of “Regular order!” ]! What is the eae order ? 
information that could be embraced in an additional statement. The SPEAKER tempore. It is the point of order. 


Mr. HAYES. If this is simply a conference report, and nothin, 
else, where is the “ detailed statement” which the rule provides for 

Mr. THOMPSON, of Kentucky. The “detailed statement” is in 
the report itself. 

Mr. YES. Where is the detailed statement” which was con- 
templated by the rule according to the discussion had upon its adop 
tion, as by the gentleman from Kentucky, [Mr. BLACKBURN T] 

Mr. THOMPSON, of Kentucky. The “detailed statement” is in 
the report; and if this is not sufficient the statement made by myself 
ought to be sufficient, because nothing ae that the accompany- 
ing statement shall be in writing. The rule provides simply that the 
report shall be accompanied by a detailed statement, which may be 
given verbally or in writing. I call for the ruling of the Chair. 

Mr. BAKER. Mr. Speaker, I am very glad that this question has 
arisen thus early in the session. I consider that a very important change 
in our rules was wrought by the additional clause which has been 
read in the hearing of the House. A single word will demonstrate 
that the construction sought to be placed upon this new rule by the 
gentleman from Kentucky [Mr. THOMPSON ] is not the correct con- 
struction. 

Under the old rule, Mr. Speaker, we had conference reports which 
embodied, in a measure, information which enabled the House to de- 
termine what changes were effected pyne agreement of the confer- 
ence committees of the two Houses. Those reports were accompanied 
by verbal statements explanatory of such matters as were not suffi- 
ciently explained by the report. It was notintended by this change 
of the rules to leave the House in the condition in which it was un- 
der the old rule, that is, with what information might be gleaned 
from the conference report, and the accompanying verbal statement 
made by the gentleman having it in charge. If, as is insisted, this 
is all that is required by the present rule, what was the be te sought 
to be accomplished by the House in changing the phraseology of the 
rule? Under the old rule we had the report with whatever informa- 
tion it might contain, and we had the accompanying verbal state- 
ment of the gentleman who had the report in ¢ e. But, Mr. 
Speaker, the new rule was not designed to leave the House in this 
same situation. If that had been the intention, there would have 
been no change in the phraseology of the rule. The phraseology 
having been nged so as to require something in addition to what 
was required under the former rule, it seems to me it must be held 
by the Chair to contemplate that there shall accompany the report 


pro 

Mr. FRYE. I hope the Chairman will so decide this that the rules 
shall receive a clear and fixed construction, and that the Chairman 
will decide that the report must be made in Aer N by the 
conferees on the part of the House, to be read by the Clerk. That 
is the I desired to make. I hope it did not disturb anybody. 


The SPEAKER tempore. In construing an amended statute it- 
is n to into consideration the statute previous to its 
amendment. Before the amendment of this rule conference reports 


were submitted and si by the conferees, and it was customary to 
call on any member of the conference committee to make explana- 
tion of the effect of the report if adopted. The Chair understands- 
the new part of the rule was intended to change that practice, and 
therefore in construing the language of that new part of the rale— 
namely, And there accompany every such report a detailed 
statement sufficiently explicit to inform the House what effect suck 
amendments or propositions will have upon the measures to which 
they relate“ —it is necessary to give effect to that additional provis- 
ion. In order to give effect to it the Chair understands it has refer- 
ence to something in addition to the report of the conference com- 
mittee, something to ssa f that repari an explicit detailed 
statement, which of course could not be the report itself. 

Whether that additional detailed statement should be made ver- 
bally orin veiting may be a question open to some doubt ; but, in view 
of the fact that this detailed statement must be made by the referees, 
as a statement accompanying the opos, the Chair is of the opinion 
it must come with the sanction of the conferees; not a statement of 
one of the managers of the conference, but a statement of all of them, 
or a majority of them, and, to be a statement of all of them, or a ma- 
jority of them, it must be in writing 

Mr. McLANE. Signed by them. 

The SPEAKER pro tempore. Detailed and snufliciently explicit that 
the members of the House, on the reading of it, can understand the 
changes to be effected and the actual purport of the conference report. 

The Chair, therefore, is of the opinion that, in presenting a con- 
ference report, it must be accompanied by a detailed statement in 
writing, signed by the conferees themselves, or a majority of them, 
giving their explanation of the onnies made in their own report. 

is report not being accompanied by such detailed statement im 
writing, signed by the respective conferees, the Chair sustains the 
pons of order and holds that the report is not in order under the 

e. 
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Mr. THOMPSON, of Kentucky. I rise to a parliamentary inquiry, 
-and that is whether the report of the conference committee is not suf- 
ficiently explicit coming under the hand of one of the managers. Is 
that not a sufficient . with the rules, embracing, as it does, 
details of the amendments? 
The SPEAKER pro tempore. It is not a detailed statement accom- 
8 the een 
. THOMPSON, of Kentucky. If necessary, I send up this state- 
mn then, to accompany the report. It is a written statement signed 
by all the conferees. 
Mr. WILLIAMS, of Wisconsin. Itis, perhaps, immaterial now ; but 
-at the moment I rose to read from the original amendment in sup- 
port of the construction of the Chair that this statement should be in 
writing. It reads as follows: 


Shall be so written out as to inform the House from the reading of the report 
the effect such amendments or propositions will have, &. 

For that the clause inserted in the rule was substituted. 

The SPEAKER pro tempore. The statement of the gentleman only 
confirms the position taken by the Chair. As this is a new question, 
if there is any doubt on it, the Chair would prefer that an TAS be 
taken in order that its construction may be settled by the House. 
— = “No!” “No!”] The Chair understands the gentleman with- 


ws his iver 
Mr. THOMPSON, of Kentucky. No, I do not; but I send up a writ- 
ten statement to accompany it. 
Mr. COX. I rise to a point of order. This being pending as a priv- 
ijeged question, the gentleman from Kentucky sends up a statement 
to 3 it. e, in that respect, complies with the ruling of 


The SPEAKER pro tempore. The Chair so understands, and will 
entertain the report as eis wip per accompanied by the detailed 
statement required by the rule. 

Mr. CANNON, of Illinois. I ask the gentleman from Kentucky to 
allow me a single observation, and that is touching the et, Fem 
the Chair. I want to find what it is in one particular. Do I under- 
stand the Chair to rule that in all cases there must accompany a con- 
ference report a separate re from the conferees, 8 out and 
embodying the exact terms of that rule? I recollect d the dis- 
cussion on the rules it was quite generally spoken of on the floor that 
the effect of the rule would be that the House conferees would insist 
upon such report as would give the House the desired information 
before they Robern ee to the report, and that the identical or a 
duplicate report would go to the Senate. Now, I do not see the neces- 
sity for a separate report from the conference committee if the original 
report gives the desired information. 

The SPEAKER pro tempore, The Chair regards the rule as imper- 
ative in this t. 

Mr. THOMPSON, of Kentucky. I now move the previous question 

n the report. 

The SP tempore. The Clerk will read the report sub- 
mitted by the gentleman from Kentucky. 

The Clerk read as follows: 


The House committee of conference on the disagreeing votes of the two Houses 
on Senate bill No. 885 submit this accompanying statement along with their con- 


‘ference report 

First. In receding from its amendment No. 1 the schedules of the existing law 
were ed so as to strike out the naturalized-citizen clause and United 
debt clause, niring the census of the latter to be taken out of the schedules 
and to be taken by experts. $ $ 

Second. The second amendment was intended to make more certain the verifi- 
ation of the returns of enumerators. 

Third. The whole of section 7 of the Senate bill was stricken out a the com- 
mittee did not consider any necessity for the copy of the seturns to be deposited 
án the Secretary of State’s office. 

riation $275,000. 


Fourth. AA a AOOO e 
Fifth. It was intended to take the census o: ika as the House proposed and 
t. It is a part of this country. 


the Senate agreed. The reasons are a We 
struck out so much of section 6 as duplicate copies of the schedules to be 
Senate bill intact excep that part. 


made, and all of it is left in the 
re x THOMPSON. 


NELSON W. ALDRICH. 


Mr. THOMPSON, of Kentucky. I now demand the previous ques- 
tion on the report. 

Mr, CONGER. I desire to say that that ie a very satisfactory re- 

, Llanghter,] made, as it must have been, in the h of debate 

ere. But I desire to ask still if there is to be an enumeration of indi- 
viduals and resources in . 

Mr. THOMPSON, of Kentucky. I suppose so. 

Mr. CONGER. The tleman does not state it, and it cannot be 

red from the reading of the report. 
Mr. THOMPSON, of Kentucky. That will be settled by the law, I 


presume. 

Mr. CONGER. I desire to repeat that in the hurry of debate that 
was a repel repared report. [Laughter. 

The SP. pro tempore. The Chair des to state that since 
he has decided the Slovo: atte of order he has taken the opinion of the 
‘Speaker of the House, who fully concurs with him in that decision. 

Mr. LAPHAM. There is a point to which I wish to call the atten- 
tion of the Chair in that , and that is whether under this rule, 


in case the committee of conference should disagree among themselves, 
rts, a majerity and a minority report, would be re- 
th sifles of the case might be presented. 


whether two 
«quired, so that 


The SPEAKER pro tempore. 
sive, in the opinion of the zi 

Mr. LAP: The views of the minority would not be heard at 
all, then, if there is a difference of opinion? 

Mr. THOMPSON, of Kentucky. This report only states what we 
did and not what anybody might think about it. I insist upon the 
demand for the previous question. 

The previous question was seconded and the main question ordered. 

The conference report was then to. 

Mr. THOMPSON, of Kentucky, moved to reconsider the yote by 
which the conference report was agreed to; and also moyed that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


INDIAN APPROPRIATION BILL. 


Mr. WELLS. I rise to make a privileged report from the Commit- 
tee on Appropriations. I am instructed by the Committee on Appro- 
priations to report back the following bill. , 

The Clerk read as follows: 

A bill (H. R. No. 4212) makin, WN rd for the current and contingent ex- 
oe the Indian Department, and for 1 

Maan tribes for the year ement a ung 30, 1881, ioe — 
m 

Mr. WELLS. I now move that the House resolve itself into the 
Committee of the Whole on the state of the Union for the purpose of 
taking up this bill. 

The motion was 

Mr. WILLITS. 

Mr. WELLS. 
be limited to thirty minutes. 

Mr. CONGER. . Speaker, there must be general debate on that 
bill. The rule provides that debate must be begun in Committee of 
the Whole before it can be limited. 

Mr. BLOUNT. How much time would the gentleman desire? 

meee I cannot tell until we get into Committee of the 


The SPEAKER pro tempore. The rule to which the gentleman from 
Michi refers is the five-minute rule. All general debate may be 
cl at any time. 

The motion to limit debate was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, Mr. WHITTHORNE in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of considering a bill the title of which will be read. 

The Clerk read as follows : 


A bill (H. R. No. 4212) makin; ee for the current and contingent ex- 
-$ and for stipulations with various 


enses of the Indian Departmen fulfilling 


tribes for the year ending June 30, 1881, and for other purposes. 

Mr. WELLS. I move to dispense with the first reading of the bill. 

There being no objection, the motion was to. 

Mr. WE I now move the committee r 

The motion was agreed to. 

The committee accordingly rose; and the S er having resumed 
the chair, Mr. WHITTHORNE monea that the Committee of the Whole 
on the state of the Union had under consideration the bill (H. R. 
No. 4212) making appropriations for the current and contingent ex- 
penses of the Indian Department, and for fulfilling treaty stipula- 
tions with various Indian tribes for the year ending June 30, 1881, 
and for other purposes, and had eome to no resolution thereon. 


BELINDA CURTIS. 


Mr. McCOID. Task unanimous consent to take from the Private 
Calendar, that it may be put upon its passage, the bill (H. R. No. 
2407) granting a pension to Belinda Curtis, 

The SP. pro tempore. The Chair will cause the bill to be 
read, and will then ask for objections. 

The bill was read, as follows: 

Be it enacted, de., That the of the Interior be, and he is hereby, anthom 
ized and directed to place on the on-roll the name of Belinda Curtis, widow of 
Major-General Samuel R. Curtis, at the rate of $50 per month. 

Mr. McCOID. This is a bill to pension the widow of Major-Gen- 
eral Curtis, who was educated at West Point, served two years in the 
Regular Army in Mexico, was a member of the House of Representa- 
tives from 1857 to 1861, and went from the House into the As 
a mark of respect to a former member, I ask the House to take up 
this bill now and act upon it. 

Mr. ATKINS. The bill, as I understand, is for the benefit of the 
widow of General Curtis, of Iowa. 

Mr. McCOID. Les, sir. ‘ 

There being no objection, the Committee of the Whole House was 
discharged from the further consideration of the bill, and it was or- 
dered to be en and read a third time; and being engrossed, it 
was accordingly read the third time, and Ý 

Mr. McCOID moved to reconsider the vote by which the bill was 
passed ; and also moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

INTERNAL REVENUE LAWS. 
Mr. CARLISLE, from the Committee on Ways and M reported 


eans, 
back to the House, with amendments, the bill (H. R. No. 4812) to amend 
the laws in relation to internal revenue; which was referred to the 


The majority report would be conclu- 


to. 
I reserve all points of order. 
Pending that motion, I move that all general debate 


1880. \ 


Committee of the Whole on the state of the Union, and, with the ac- 
companying report, ordered to be printed. 


ORDER OF BUSINESS. 
Mr. MARTIN, of Delaware. I move that the House do now ad- 


journ. 

Mr. COFFROTH. I suggest that the motion be for a recess until 
half past seven o’clock. 

Mr. MARTIN, of Delaware. I insist upon my motion. 

Mr. COFFROTH. Can I move to amend, so that the House shall 
take a recess ? : 

The SPEAKER pro tempore. A motion to adjourn does not admit 


r. MILLS. 1a ke a parliamentary i Is 
é $ esire to make a iamentary inquiry: Is a mo- 
e an order that 


tion to adjourn now in order when the House has 
a recess shall be taken ? 

The SPEAKER pro tempore, The House can vacate the order for 
a recess by adjourning. 

Mr. SINGLETON, of Mississippi. I desire to make some reports 
from the Committee on Printing. [Cries of “ Regular order!”] 

The question being put on the motion to adjourn, there were— 
ayes 66, noes 81. 

Mr. McKENZIE. I call for the yeas and nays. 

The yeas and nays were not ordered, only seven members voting 
therefor. 

So the motion to adjourn was not to 


Mr. COFFROTH, move that the House take a recess till half 
past seven o’clock. 


LEAVES OF ABSENCE. 


The SPEAKER pro tempore. Pending the motion for a recess the 
Chair submits the following requests for leave of absence : 

Of Mr. Lz Fever, indefinitely, on account of important business; 

Of Mr. PRICE, from attendance on the session to-night; 

Of Mr. DAVIDSON, from attendance on the session to-night; and 

Of Mr. FERNANDO Woop, from attendance on night ons of the 
House during this week. 

Mr. McKENZIE. I object. 

The 3 pro tempore. Objection being made, the requests 
are not . 

Some time subsequently Mr. McKenzie withdrew his objection, 
and the requests were granted. 


ORDER OF BUSINESS. 


The SPEAKER pro tempore. The geton is on the motion of the 
gentleman from pernaan [Mr Corrrotu, ] that the House take 

recess till half past seven o’clock this evening. 

The question being 1 there were—ayes 95, noes 47. ( 

Mr. SINGLETON, ois, and Mr. McKENZIE made the point 
that a 8 had not voted. 

The SPEAKER pro tempore. A quorum not having voted, the Chair 
will order tellers, and appoints the gentleman from Pennsylvania, 
Mr, COFFROTH, and she ganienn from Kentucky, Mr. MCKENZIE. 

v 


The House ed; and the tellers reported—ayes 99, noes 9. 

Mr. McKENZIE. A quorum has not voted. 

Mr. CONGER. I demand the yeas and nays, Let us see who vote 
against pensions. 


The yeas and nays were ordered. 

Mr. McKENZIE. I move that the House do now adjourn. 

Mr. CONGER. I make the point of order that that motion is not 
in order. The House is now dividing on a motion for a recess, 

The SPEAKER pro tempore. The yeas and nays had been ordered, 
but the first name on the roll not having been called the motion to 
adjourn is in order, 

e question being put on the motion to adjourn, there were—ayes 
67, noes 87. 

Mr. McKENZIE. I call for tellers. 

Mr, CANNON, of Illinois. I rise to a question of order. The mo- 
tion to adjourn is not in order, for the reason that since the prior mo- 
tion to adjourn was made no other business has heen done. Follow- 
ing the motion to adjourn was a motion to take a recess. [Cries of 
Regular order! ad = 

Mr. CANNON, of Illinois, This isthe regular order. I amstating 
my point of order. 

The SPEAKER pro tempore. The Chair is of opinion that the point 
is made too late. 

Mr. REED. How can it be too late when the Chair would not lis- 
ten to it before? 

The SPEAKER pro tempore. The Chair is of opinion that the mo- 
tion to adjourn is alwaysin order after intervening business, and there 
has been intervening business. 

Mr. CANNON, of Illinois. I challenge the recollection of the Chair 
as to its correctness. ; 

The SPEAKER pro tempore. The Chair may be in error. 

Mr. CANNON, of Illinois, I refer the Chair to the record which 
will show that the intervening business had not been finished. 

Mr. SINGLETON, of Illinois. I desire to make a parliamentary 


inquiry. 
‘The SPEAKER tem The gentleman will state it. 


Mr. SINGLETON, of ois. My inquiry is this: whether when 


it appears from the reporters’ notes, and the record shows the fact, 
X——149 
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that Mae Shes was made to the resolution of the gentleman from 
Pennsylvania [Mr. COFFROTH] for an evening session, that resolution 


was apt ey Aa ge the House ? 

The pro tempore. That question cannot arise at this 
time. The question is now on the motion to adjourn. 

Mr. SINGLETON, „of Illinois. Ihave made a parliamentary inquiry 
and I demand of the Chair a reply. 

The SPEAKER pro tempore. e gentleman from Illinois has in- 
quired about a matter which is not before the House. It does not go 
to the question now pending. 

Mr. SINGLETON, of Illinois. Ido not suppose that any rule re- 

uires that parliamentary inquiries shall go to any particular subject. 


his is a ee question. 

The SP. pro tempore. A parliamentary inquiry must relate 
to asubject-matter before the House. No business could be trans- 
acted if inquiries could be continually addressed to the Chair about 
extraneous matters. 

Mr. SINGLETON, of Illinois. I ask that the reporters’ notes be 
read for the information of the House. 

Mr. BAYNE. I object. 

The SPEAKER pro tempore. That could only be done by unani- 
mous consent, and objection is made. 

Mr. SINGLETON, of Illinois. I 15 gn the reading of the record 
of the House for the information of the House on the matter to which 
m 1 inquiry refers would be in order. 

SPE pro tempore. The gentleman’s parliamentary in- 
quiry does not relate to the question now before the House; the read - 
ing of the record could only be entertained by unanimous consent 
and the Chair hears objection on all sides. e question is on the 
ordering of tellers on the motion to adjourn. 

Mr. BROWNE. I call for the yeas and nays. 

The yeas and nays were ordered, 41 members voting therefor. 

Mr. RICH, of Illinois. I desire to make an inquiry of the 


The SPEAKER pro tempore. The gentleman will state it. 

Mr. ALDRICH, of Illinois. The time having arrived at which the 
House ordered a recess to be taken, is it not the duty of the Chair to 
declare a recess at this time? 

The SPEAKER tempore. The House fixed no time at which the 
recess should be taken. 

Mr. ALDRICH, of Illinois. I understood that the recess was to be 
taken at four and a half o'clock. 

The SPEAKER pro tem The resolution does not fix the hour 
at which the recess shall be taken. 

Mr. ALDRICH, of Illinois. How does the resolution read! 

The SPEAKER pro tempore. The Clerk will read it. 

The Clerk read as follows: 

Resolved, That there be sessions of the House Tuesda 
this week,.commencing at half past seven o'clock, for 
pension bills now on the Private Calendar. 

Mr. MILLS. I desire to make a PRO ONT inquiry. 

The SPEAKER pro tempore. The Chair will hear the gentleman. 

Mr. MILLS. If the House shall continue in session from now until 
seven and a half o’clock, will the House not then have to go into 
session this evening, according to that resolution ? 

The SPEAKER pro tempore. That is not a question before the 
House at this time. 

Mr. MILLS. It is a construction of the resolution directing a recess 
The SPEAKER Th 

e pro tem 5 e 
to adjourn, upon which the 5 yeas an 
Clerk will proceed to call the roll. 

The question was taken; and there were—yeas 53, nays 100, not 

voting 139; as follows: 


and Friday evenings of 
0 purpose NN 


nding question is on the motion 
nays have been ordered. The 


YEAS—353. 

Aiken, uster, Martin, Slem 
Armfield, Dibrell, Martin, Edward L. Smith, Hezekiah B. 
Atherton, Dickey, McKenzie, th, William E. 
Atkins, MoMillin, Steele, 

Felton Nicholls, 
Blackout Goode.’ Taea Turner, Tho 

ackburn, e rner, mas 
Blount, Hawley, Richardson, J.S. Warner, 
Bouck, Herbert, Richmond, ells, 
Buckner, Herndon, Whiteaker, 
Chalmers, House, Rothwell, Th 
Cook, Hull, 8 ‘ord, 
Cox, Jones, 1 
Davidson, Lowe, Singleton, O. R. 
NAYS—100. 
Aldrich, N. W. Farr, Henry, 
Aldrich, William Caswell, Ferdon, Hum A 
Ballou, Colerick, Fish Jorgensen, 
u, er, 

Barber, Conger, rhe Keifer, 
Bayne, Converse, — Kelley, 
Bingham, Cowgill, Gods! $ Lewis, 

Cravens, Hall, Marsh, 
Brewer, Cc Harmer, Mason, 
Briggs, Davis, George R. Harris, Benj. W. | MeCoid, 

ê, Davis, Horace Harris, John T, McKinley, 
Cabell, Do La Matyr, Hatch, McMahon, 
Calkins, Errett, ke Aan Mitchell, 

eilman, 
Cannon, Ewing, Murch, 
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Ryon, John W. T. W: 
chad 9 — Thompson, P. B. 1 
O Connor, enberger, d, Wellborn, 
O'Neill, x Townshend, R. W. Whitthorne, 
Osmer, Smith, A. Herr Tucker, Williams, C. G. 
Overton, ‘ks, Updegraff, J. T. Willis, 
Phister, Springer pdegraff, Thomas Willits, 
Pierce, Si son, Upson, ilson, 
Pound, Stone, Voor! Yocum. 
NOT VOTING—139. 
Acklen, Dwight, King, Price, 
Anderson, Einsi Kitchin, Rice, 
Bakı Evins, Knott, Robertson, 1175 
er, o 
Barlow, Finley, Ladd, Robeson, 
Belford, Ford, Lapham, eee 
Beltzhoover, Forsythe, Le Fevre, Russell, L. 
Berry, Fort, Lindsey, ae W.A. 
Blake, Frost, a Ryan, Thomas 
Bland, Garfield, Lounsbery, Sap 
a Gibson, oseph J. Simonton 
Bo: Gunter, iJon MEL Singleton, J. W. 
gham, Hammond, Jo wan, peer, 
Bright, Hammond, McLane, Starin, 
‘tterworth, 33 Mille $ tt, 
Bu es, er, 
Camp, rri Money, Thompson, W. G 
Carlisi ae Monroe, 9 ler, 
itteni A rner, 
laflin, ne Hiscock, Morse, Valentine, 
y. Hooker, Morton, Van Aernam, 
Clark, Alval A Horr, Muldrow, Vance, 
Clark, John B. Hostetler, Muller, Van Voorhis, 
Cobb Haben, = ows MN Washb 
„ u ew $ urn, 
Covi Hunton, O’Brien, White, 
T 
ey. ‘am 
— A. Jo — m, Pacheco, Wood, E. 
Davis, Joseph J. Joyce, Page, Wood, Walter A. 
Davis, Lown Kenna, Phelps, t, 
ring, Ketcham, Phili Young, Casey 
Dick, Killinger, Poe! il Young, Thomas L, 


So the motion to adjourn was not agreed to. 

The following additional pairs were announced: 

Mr. ROBESON with Mr. CARLISLE. 

Mr. PAGE with Mr. SPEER. 

Mr. Dunw with Mr. WEAVER. 

Mr. Evins with Mr. VAN VOORHIS. : 

Mr. Davis, of North Carolina, with Mr. LINDSEY, for the remainder 
of the day. ? 

The . of the vote was then announced as above stated. 

The SPEAKER pro tempore. The question recurs on the motion that 
the House now take a recess until half past seven o’clock, upon which 
the yeas and nays have been ordered. 

Mr. MILLS. I move to reconsider the vote by which the yeas and 
nays were ordered. 

The metion to reconsider was agreed to 


The question recurred upon orderin the yeas and nays; and being 


taken, the yeas and nays were not ordered. 
LEAVE OF ABSENCE. 


By unanimous consent, leave of absence for the session of this even- 
ing was nated to Mr. MARTIN, of Delaware, Mr. HUMPHREY, Mr. 
THOMAS and Mr. REAGAN. 

The SPEAKER tempore. The question recurs upon the motion 
of the gentleman from Pennsylvania [Mr. CorrrotH] that the House 
now take a recess. 

The motion was agreed to; and accordingly (at four o’clock and 
fifty minutes p. m.) the House took a recess until half past seven 
o'clock p. m. 


EVENING SESSION. 

The House met at half past seven o’clock, Mr. SPRINGER in the 
chair as Speaker pro tempore. 

ORDER OF BUSINESS. 

The SPEAKER pro tempore. The Clerk will read the resolution 
prescribing the order of business for this evening. 

The Clerk read as follows: 

Resolved, That there be evening sessions of the House this evening and Friday 
evening of this week, commencing at seven and a half o’clock, for the purpose of 
considering pension bills now on the Private Calendar. 

Mr. COFFROTH. I move that the House resolve itself into Com- 
mittee of the Whole for the purpose of considering pension bills, 


which are the special order. 
_ Mr. SINGLETON, of Illinois. I move that the House do now ad- 
journ. 


The motion of Mr. SINGLETON, of Illinois, was not agreed to. 


The question recurring on the motion of Mr. CorrroTm, it was 


to. 
e House accordingly resolved itselfinto Committee of the Whole, 
Mr. STEVENSON in the chair. 
The CHAIRMAN. The House is in Committee of the Whole for 
the purpose of considering pension bills on the Private Calendar, 


ELIZA M, FRICK., 


The first pension bill on the Private Calendar was the bill (H. R. 
No. 3021) granting a pension to Eliza M. Frick. 


The bill was read, as follows: 

Be it enacted, de., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed cg gee aeaa the name of Eliza M. Frick, widow 
of the late Captain C. H. Fri 


ick, 8 C, Second 1 Pennsylvania Vol- 
unteers, who contracted disease in the war with M oo; froma) whites he died, 
commencing on the 2ist day of January, 1861, at the rate of $20 sche man deduct- 
ing therefrom any pension paid to the claimant or her husband tofore. 
The report was read, as follows: 


That Captain C. H. Frick, the husband of the claimant, in the late war between 
the United States and Mexico, entered the service of the United States as Ho 1 5 


un 

Captain John ilson, 

States at Pittsburgh, Pennsylvania, on 

lieutenant of said company. That on the way to the city of Mexico, on shipboard. 
ilson died; and that on the 12th day of 


to the captaincy of said Com C, and served in that 
y was eee 3 


as a result of 
this diarrhea, his constitution became so much impaired that his whole left side 


lyzed, yaaa deny Seema sight of one eye and his whole ner- 
vous s. It is further shown that previous to his enlistment he was of sound 
and robust health, and capable of e. manner of hardships. 

Your committee consider that the honorable and meritorious service of claim- 
antes husband inst a foreign foe, and his untimely death, the result of disease 
contracted in said service in the line of duty, entitles the claimant toa from 
the date of the death of her husband, at the rateof $20 per month, it g the same 
amount allowed the claimant since the 9th day of March, 1874, and accordingly 
port a bill for that purpose and recommend its passage. 

The CHAIRMAN. If there be no objection, this bill will be laid 
aside to be reported favorably to the House. 

Mr. SINGLETON, of Illinois. I object. 

Glew Siar being taken on laying the bill aside, to be favorably 
repo 5 

e CHAIRMAN declared that the ayes seemed to prevail. 

Mr. SINGLETON, of Illinois. When the Chairman called for ob- 
jections I objected. I now call for a division. 

The question being again taken, there were 30 in the affirmative, 
1 in the 5 1 

Mr. SINGLETON, of Illinois. I make the point that no quorum 
has voted. 

Tellers were ordered ; and Mr. SINGLETON, of Illinois, and Mr. Cor- 
FROTH were appointed. 

The committee divided; and the tellers ci eigen eas 31, noes 2. 

Mr. SINGLETON, of Illinois. No quorum has voted. 

The CHAIRMAN, The Chair will cause to be read the second 
clause of Rule XXIII. 

The Clerk read as follows: 

Whenever a Committee of the Whole House finds itself without a quorum, the 
Chairman shall cause the roll to be called, and thereupon the committee shall rise 
and the Chairman shall report the names of the absentees to the House, which 
shall be entered on the Journal; but if on such call a quorum shall sopa iaa 
committee shall thereupon resume its sitting without farther order of the House. 

Mr. SINGLETON, of Iilinois. I ask leave of absence for to-night. 

The CHAIRMAN. If there be no objection, leave will be granted. 


There was no objection. 

The CHAIRMAN. As the Chair understands, the point that no 
quorum has voted is withdrawn; and this bill will be laid aside, to 
be reported favorably to the House. 

MARY ANN M’CARROL. 

The next pension bill on the Private Calendar was the bill (H. R. 
No. 1469) granting a pension to Mary Ann McCarrol. 

The bill was read, as follows: 
of the Interior be, and he is hereby, author- 
eCarrol, of 


ized 
ea 
ber of Company B, Forty-third Ohio Volunteers, who di 


The CHAIRMAN. The Clerk will read the report. 

Mr. CONGER. Perhaps it might save time if as each bill is reached 
the chairman or some member of the Committee on Invalid Pensions 
would state whether it is a bill in the ordinary form for placing a 
person on the pension-roll, and whether the report is unanimous. 

Mr. COFFROTH. These reports are all unanimous. 

Mr. CONGER. Then, where a bill is in the usual form, merely plac- 
ing the petson on the pension-roll without any increase, it might 
facilitate business to waive the reading of the report. 

The CHAIRMAN. The Chair is informed that this is a unanimous 
report; and unless some member calls for it, the report will not be 


Mr. SPARKS. Let the report be read. 
Mr. ATHERTON. I desire to make one inquiry of the Chair. I 


understood that the ee from IIlinois [Mr. SINGLETON] did not 
3 his point that there was no quorum. I do not know whether 
imm 


VF be re- 


ported favorably to the House. 


1880. 


CONGRESSIONAL RECORD—HOUSE. 


2371 


The CHAIRMAN. The Chair understood the gentleman from Illi- 
nois to withdraw the point. 

Mr. ATHERTON. I did not so understand. My objection to the 
provisions of that bill (I had none to its passage if properly amended) 
was that it goes back and attempts to pay arrears of pension from 1861. 
If it were a pension bill in the ordinary form, I would make no ob- 
jection Bee if in 7 case we ee 1861, we might as well in 
some other case a pension from 

The CHAIRMAN. That is not a question for the Chair. 

Mr. ATHERTON. The poins, however, which I make is that the 
gentleman from Illinois did not withdraw his objection but simpl. 
asked leave peona © retire ; and unless that bill was d. 
laid aside for favorable report to the House it is still open to amend- 


ment. 5 

Mr. CONGER. The gentleman from Illinois said, I believe, that 
he would withdraw his point of order if the House would excuse him. 
He asked to be excused and left the House. I think it was under- 
stood by those who sat near him that he withdrew the point. 

Mr. ATHERTON. That may be; but I did not so understand. 

The Clerk read the report, as follows: 

The Committee on Invalid Pensions, to whom was referred the bill R. No. 
1469) n McCarrol, widow of James McCarrol, de- 

late a private in Company B, Forty- Regiment of Ohio Volunteers, 

arene had the same under consideration, respecfully report : 
nE EE eee A Tehi e A aan d 
the Hospital at Camp while in the service. : 

Mary A. McCarrol made application for a pension in July, 1864, as No. 56624. 


2 Surgeon- Generals Office kept complete trace of the soldier 
5 the whole time he was charged with desertion, excepting the latter foa 


a pots, which was deemed 
is the only question 
3 the 

over excep 

Refutin 


thence 
16, 1862. 

1 is wholly irreconcilable with the re that he lingered for seventy- 
eight days with the mania a potu. It is not to be assumed that a sick man, under 
medical care.and the 3 of the hospital, would contract this 

Then M. R. Shaltos Sebastian Floading swear that they belonged to the 


same company with James McC: and that to the best of their knowledge he 
was taken sick with the diarrhea w 


saw him frequently, and he avers that he had not the mania a potu, 
but the diarrhea, and that he never knew him to drink any intoxicating liquors, 


n to ol 
8 to which her husband be- 
that this claim is report back the bill (H. R. No. 
‘hier 


resides in Allegheny, P. 

longed was rained in the Si 
© committee, 

1469) with a recommen: 

Mr. BRAGG. I desire to ask the gentleman making this report at 
what time this man was mustered into the service? 

Mr. COFFROTH. Iam not able to state from memory. The report 
will show it, I think. He was mustered in early in the war, at all 
events. 

Mr. BRAGG. He died early in the game, it seems. 

ANE BAYNE. He was mustered into the service at an early period 
the war. 

Mr. COFFROTH. Let that portion of the report be read. 

The CHAIRMAN. The Clerk will read the report. 

The Clerk proceeded to read as follows: 


Gann A. McCarrol is the widow of James McCarrol, who rivate in 


Was a 
t Ohio Volunteers, and who died 6, in 

S n 

Mr. BRAGG. That report does not seem to state the time when he 
was mustered into the service. The reason I desire to ask that ques- 
tion is, that from other circumstances connected with this case I should 
be led to infer that that soldier never got very far from the place of 
his original enlistment. 

Mr. BAYNE. He was in Tennessee. 

Mr. BRAGG. He seems to have been transferred from the cam 
a hospital-boat, from the hospital-boat to another hospital in 
tucky, and from there transferred to another hospital, and so on. 

Mr, BAYNE. He was mustered in with the Forty-fifth Ohio Regi- 
menta regiment which saw some hard service in the early part of 
the war, and he was with the regiment during the early part of the 


to 
en- 


war, 

Mr. BRAGG. At what time was he enlisted ? 

Mr. BAYNE. In 1861. 

Mr. BRAGG. What is his mili record ? 

Mr. BAYNE. His military was that of an active soldier 
until he was taken sick. 


Mr. BRAGG. When was he taken sick ? 


Mr. BAYNE. In 1862. 

Mr. BRAGG. What was the matter with him ? 

Mr. BAYNE. I know all about this case, and it presents a question 

of interest to —— because it indicates the necessity for adjudi- 
1 these pension cases without delay. This man was taken 


ca 

sic m diarrhea, from the effects of which he died. The records 
of the hospital allege that he died of mania a ph and he was also 
0 on the records with being a deserter. It was found after he 
died that instead of being a deserter he was in the hospital, but his 
name was carried on the rolls as a deserter after he was dead and in 
his 5 They removed the c of desertion against him. 

. BRAGG. What was his mili record in the service ? 

Mr. BAYNE. I have stated that his military record was that of an 
active soldier up to the time of his sickness. After he was taken 
sick he was sent to the hospital, and the evidence of his comrades 
who served with him in the regiment is to the effect that he did not 
drink at all, and that the charge that he died with mania a potu could 
not have been a correct one. 

Mr. BRAGG. You say that he was an active soldier up to the time 
that he was taken sick and sent to the hospital? 

Mr. BAYNE. Yes, sir. 

Mr. BRAGG. Was he with his regiment during the whole time 
before he was taken sick? p 

AE DANE, Wh — eia 

> i as regiment in any en; t prior 
time that he went into the hospital! 7 = 

Mr. BAYNE. Yes, sir. 

Mr. BRAGG. What engagement was it? 

Mr. BAYNE. I have forgotten the name of it, but I know that it 
was in an en ent. 


Mr. BRAGG. It seems to me that the committee making this 
ropa and e ting it to be supported by the House, ought to be 
able to state all the details which might be required in determining a 


question of this kind, such as the length of service of the soldier, hi 
place of enlistment, and the character of the service in which he was 
engaged, instead of showing that he was in the alg all the time 
in the early part of the war. This report shows that in the early 
part of 1862 he died in the hospital 

Mr. BAYNE. But the fact is that the Committee on Invalid Pen- 
sions felt it incumbent upon them to meet the objections raised in 
the Pension Bureau to the granting of this pension. They presented 
the reasons in this case—the reasons why the Commissioner of Pen- 
sions rejected the claim. He alleged no other reasons at all for 
rejecting the claim, and the committee have presented the objections 
raised by the Commissioner of Pensions, and the committee thought 
that a all of the circumstances in this case the pension ought to be 

Mr. BRAGG. Was it not a good objection on the part of the Com- 
missioner of Pensions that the record of this man showed that he 
died of mania a potu—that he did not die of disease contracted in the 
service or in the line of duty ? 

Mr. BAYNE. It would have been a 3 good objection if he 
had died of that. But he did not die of mania a potu, but he died of 
altogether a different disease. 

Mr. BRAGG. As I understand it, that is the evidence of the sur- 
geon who treated him. Now, do committee intend to say that 

è evidence of this man’s comrades has more weight with them in 
determining the case than the evidence of the surgeon who treated 
him while he was in the hospital, and who made a record in his hos- 
8 showing the character of the disease of which he died ? 

the gentleman mean to say that the surgeon at Camp Dennison 
did not know the difference between mania a potu and diarrhea ? 

Mr. BAYNE. It appears that the gentleman could not have known 
the difference between the two diseases, it is just a matter of 
impossibility that this man could have been taken there sick with 
this complaint, and kept there for seventy-eight days and died of it 
after that length of cms; where it would have been impossible for 
him to have continued g. The evidence of his comrades from 
the time that he was in the service until he left shows that he did not 
drink 1 a at all. 

Mr. RICHMOND. That is the reason that he died. [Laughter.] 

There being no objection, the bill was laid aside, to be reported to 
the Honse. 

MARY WADE. 


The next pension bill on the Private Calendar was the bill (H. R. 


No. 2450) granting a pension to Mary Wade. 
The mt was read, as follows: 
Be it enacted, &., Secre! of the Interior d he is h au- 
e A 
ie on e 0 0} Vi 
who was the mother of Jennie Wad who was kilted Siib baking b for the 


Union soldiers, and the said Mary Wade a pension at the rate of 88 month 
from the 3d day of Faly. 1863, the date of her said daughter's death, + continue 
g the widowhood of the said Mary Wade, she having been dependent for sup- 
port on her said daughter. 
The report was read, as follows: 


The Committee on Invalid Pensions in the -fourth and Forty-fifth Con- 
cones in favor of the claimant, the co: ttee adopt the report made to 
e Forty-fifth 3 


ter of the petitioner, twen of was killed by a 
sburgh, on the 3d day of Taya withis the Union lines, 
baking bread for the Union soldiers. Mary Wade, 
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many 
ouse. ‘The peti is -eight years old, and has no 
except about dollars“ . goods and a life interest 222 
house and lot, valued at $350 or $400. Your committee recommend the passage 
the accompanying bill. 
There being no objection, the bill was laid aside, to be reported favor- 
ably to the House. 


band of the years past in 
a 
of 


GEORGE W. LEAMY. 


The next pension bill on the Private Calendar was the bill (H. R. 
No. 228) granting a pension to George W. Leamy; reported by Mr. 
CoFFROTH. 

The bill was read, as follows: 


rge Leam 
ly a second lientenant of Company B, Ninth Regiment Pennsylvania Cavalry; 
and. be i re y granted and allowed a pension, to commence from the 2 of June, 
1865, at the rate of $15 per month. 
The report was read, as follows: 


Tt ap from the testimony that the petitioner enlisted in the United States 
service in 1861 as a second lieutenant in Gompa B, Ninth Regiment Pennsylva- 
nia Cavalry. It is shown by the testimony o Major Shuman, who was of 


till remaining almost useless. He was 

secon of this disability. His brother officers bear eeni his good and 
faithful services, and the committee think it is clearly established that the peti- 
tioner is suffering from disability incurred in the United States service and in the 
line of duty, and they therefore report back the said bill and recommend thatitdo 
pass. The bill passed the House of Representatives on the 29th of April, 1876, and 
again June 14, 1878. 

Mr. BRAGG. I offer the following amendment: 

Strike out the words in the seventh and eighth lines from the 2d of June, 1865,” 
and insert in lieu thereof “from and after the passage of this act.“ 


Mr. MCMILLIN. I would state that the difference this would make 
in the present case—I have made the caleulation—is $2,700. 

Mr. BRAGG. The reason of my offering this amendment, Mr. Chair- 
man, is for the purpose of testing the sense of the committee whether 
we will continue to repeat over and over again the error which we 
have committed by the e of what is known as the arrearages 
bill. Ido not pretend to say but what there were many cases in which 
the pensioner was justly entitled to arrears, and I should have gladly 
advocated any bill which upon its own merits recommended a case 
for such action on the part of Congress. But I was opposed to the 
general sweeping character of the bill which we ; and the re- 
sult has shown that it has brought applicants for pensions from every 
hamlet in the land who never dreamed of 8 application for 
pension before. ; : 

It has offered a reward for claim and pension agents to hunt up 


ence to the on laws of the Government. If he was able to make 


a case which would entitle him to a pension under the pension laws 
of the Government, he was entitled to and received pay under those 
laws from the time he received the disability for ch those laws 
secured to him a pension. But if he claims to suffer from a disabili 

not covered by those laws, and asks of us to pass a ial act whi 

will reach his case, he has no equity to ask us to that act retro- 
active and to place him in the condition he would have been in had 
his disability been such as would have entitled him to a pension under 
2 pension laws which he had aright to look to and expect relief 


m. 

Mr. O'NEILL. This gentleman went into the Army just as others 
did to serve his country when his services were needed. He probably 
did not. calculate at that time upon ever receiving a pension; he cal- 
culated only upon doing his duty to his Government, which he did, as 
I know of my own personal knowledge, for I know him very well. 

A MEMBER. Were you with him? 

Mr. O'NEILL. No, I was not with him. He was one of the men 
who went from the 9 where I lived, and I know he per- 
formed his full duty. He now comes to Congress and asks for a pen- 
sion. If the Co of the United States is going to say that in all 
these special pension cases it will not give any arrearages of pensio 
well and good; but it must be recollected that we have by a gen 
law granted of pensions. ee ee ace nae ee = 
case of this kind a bill giving arrearages of pension to individuals, then 
why should we not pass a general law giving of pensions 
to all cases that have received ial congressional action? The 
House has passed such a bill, but the Senate has not. 

As I said before, I happen to know this gentleman, and know him 
very well. Iknow his gallantry while in the service, and I know that 
he served well and fai y until he was di 
Pe cata ERIRON, Why has he not been pensioned under the gen- 

W . 

Mr. O'NEILL. I am coming to that. There are many claimants 

Tor penniona who cannot get pensions under the general law. 
. MORRISON. Iam asking about this cular case. 

Mr. O'NEILL. Iam coming to it. Iwill answer the gentleman in 
a general way and specifically. There are many ns who deserve 
pensions who under the general law cannot get them. We all know 
many such cases, and their only way to obtain relief is to come to 
Congress for special acts in their behalf. They cannot get pensions 
under the general law because, perhaps, of some technicality of de- 
cision in the Pension Office, properly made under the pension laws. 


Hence hey come to Con and stand upon just as good footing as 
they would if they could go before the Commissioner of Pensions and 
obtain a pension under the general law. 


It has the pleasure of Co heretofore, upon the recom- 
mendation of the Committee on Invalid Pensions, to grant relief in 


men and to assist them in manufacturing cases and presenting them | cases like this. Iwas saying that it should give some h to 
to the Department. Because the premium is t it affords a suff- | this bill, that two former Congresses passed just such a bill as this for 
ciently sum of money to divide liberally; and the facilities | this man. 

with which pensions can be furnished at this day are so great that | Mr. MCMILLIN. Will the gentleman allow me to ask him a ques- 


ere are but very few cases where, if the pension claimant knows 
ae what ha wants to prove and takes the time, he is not able to 
supply the proof necessary to establish the case. 
xperience has shown that we committed an error, and the ques- 
tion is whether we shall keep on repeating this error for this ae 
flood of pensioners who are coming to Co not being able to 
procure a pension under the pension laws. At of the pas 
sage of the pension laws they were supposed to be ample in t 
provisions to secure a proper pension to every soldier who was en- 
titled to a pension, and when parties come to Con making special 
cases for special relief, and we grant them spec set a ought to 
grant it, it seems to me, as a donation given by us to them, not let- 
ting it extend away back ten, twelve, sixteen, seventeen, or eighteen 
Mr. O'NEILL. The report in this case states that a bill similar to 
this passed the House of Depressntatives in 1876, four years ago, and 
in two years ago in the last Congress. This is not one of the class 
of pension claims got up by pension agents and by men whose busi- 
ness if is to look efter soldiers who have claims, and who sometimes 
perhaps overstep the mark and present to the Commissioner of Pen- 
sions claims which ought not to be granted. But this is a claim of a 
soldier who came here by a petition presented by myself in two Con- 
and I think presented again in this Congress ; and this isthe 
report made by the Committee on Invalid Pensions. This soldier 
had a right to come to Congress and he had a right to have his case 
1 by the Committee on Invalid Pensions, and that committee, 
doing justice to the statements made in his petition and to proofs 
from other sources, have recommended that such a bill as is now be- 
fore the House shall pass. I do not know, sir, why we should not 
give to this man and others arrearages of pensions as we have given 
under the general laws to many claimants. I do not know why a 
nsion claim passed through Congress and which has become a law 
y the action of Congress and by the signature of the President of 
the United States should be debarred from arrearages. ; 
Mr. BRAGG. I will answer the gentleman if he will permit me. 
Will he yield to me for a moment, and I will give him the reason why ? 
Mr. O'NEILL. I pas to the gentleman. 
Mr. BRAGG. A soldier who enlisted and served, served with refer- 


tion? 

Mr. O'NEILL. Certainly. 

Mr. MCMILLIN. The gentleman bases his ent in favor of 
this bill opan the ground thatit has been recommended to and passed 
by other Houses. 

Mr. O'NEILL. Yes, sir. 

Mr. McMILLIN. Did it pass in other Houses with this arrearage 
feature in it? 

Mr. O'NEILL. I cannot 2 8 

Mr. MCMILLIN. I think the gentleman is in error about that. 

Mr. O'NEILL. I do not know about that. If I said so, I take it 


back. All I know is that in two Houses a bill has been for 
the relief of this petitioner, and passed in the usual form I suppose. 
Mr. COFFROTH. I wish to say, Mr. Chairman 
Mr. O'NEILL. 


Go on. 
Mr. COFFROTH. I thought my colleague was through. 
Mr. O'NEILL. Ido not want to detain the House longer. I will 


only say that I hope this bill will pass. ; : 
H 5 . I must have failed to make myself understood 
y 


gentleman from Pennsylvania, [Mr. O'NEILL.] This By 
sets out with the statement that this soldier was wounded while in 
the line of his duty in the service of the United States. If that is 
true, I want to know why he has not been pensioned under the gen- 
eral law. If this is a mere shadowy case and has no merits, I would 
like to know that. If this man was wounded while in the line of his 
se why has he not heretofore obtained a pension ? 
. O'NEILL. ‘I assume that it is true that he was wounded while 
in the line of his duty. 
Mr. MORRISON. If this report is true, and this soldier was wounded 
eae — of his duty, why has he not been pensioned under the gen- 
iw 
Mr. O'NEILL. He would not necessarily get a on under the 
general law, because there might be some technical defect in the proof 
which was brought before the Commissioner. 
ee What is that technicality? That is what want 
W. 
Mr. COFFROTH. I desire to say on behalf of the Committee on 
Invalid Pensions that at the extra session of Congress that committee 
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arrears of pensions, 
until the House unanimously passed the joint resolution grantin 
arrears of pensions to idea ap placed on the rolls by speci 


reported no bill containing a provision granti 


act of Congress. The committee then took action and came to the 
conclusion that in obedience to the unanimous voice of this House, in 
all instances where the pensioner received his disability while in the 
service, they would grant to him arrears of pension from the date of 
his discharge, and thus place him on an equal footing with those who 
had been put on the rolls by authority of the Commissioner of Pen- 
sions. Wherever the pensioner did not receive his injury while in 
the service, but asked for a pension on account of his long service to 
the country, we treated it as a mere gratuity on the part of the Gov- 
ernment, and granted him a pension from the date of the passage of 
the bill. That is the reason why arrears of pensions are granted by 
a portion of these bills and are not granted by other bills. 

A ar yes What time did this soldier first make application for 
& pension 

. COFFROTH. The first bill in his favor was passed in 1876. 

Mr. BRAGG. Then will you gent him a pension forten or fifteen 
years before hə was sufficiently disabled to make claim ? 

Mr. COFFROTH. I know this; the proof was conclusive to the 
mind of the committee that he received this injury while in the sery- 
ice; and in two Congresses before this the Committee on Invalid Pen- 
sions said to this House that the injury was incurred in the line of 
* while this man was in the service of his country. 

. BRAGG. At what time did the permanent ter of the 
disabili 1 

Mr. COFFROTH. At the time of the injury—at the time his arm 
was broken. He was disc from the Army at that time; and 
the disability has continued from that time to this. 

Mr. BRA Can the gentleman state why this man did not sooner 
make application for a pension? . 

Mr. COFFROTH. Yes, sir; because upon the rolls at the Surgeon- 
General’s Office he was not reported as having been injured in the 


service. 

Mr. BRAGG. That does not answer my question. When did he 
first make his application ? 

Mr. COFFROTH. To the Pension Bureau? 

Mr. BRAGG. Yes, sir. 

Mr. COFFROTH. Ido not remember that. We have the pa 
as they were presented to us, and when the select committee which 
has been ordered by the House to examine this subject shall make 
their report the House will see that thousands and thousands of cases 
have been rejected at the Pension Office on mere technicalities, thongh 
the evidence was sufficient to satisfy the mind of any lawyer or of 
any judge who ever sat onthe bench, These applications have been 
rejected because not supported by the testimony of an officer in the 
service, or the records did not show that the injury was re- 
ceived in the service. In this way most meritorious cases are kept 
off the pension-roll by these rulings of the Pension Bureau, although 
the men thus excluded deserve pensions equally with those who are 
on the rolls. 

Mr. SPARKS. Mr. Chairman, I favor the amendment offered b; 
the gentleman from Wisconsin, (Mr. Bnacd.] It will be remem 
by the House that after the of the arrears law in the last 
Congress, (and I had much to do with the pesage ct that law,) when 
the appropriation was made to meet the requ ents of that law, 
an amendment was adopted in that apprep tion act in which an- 
thority was conferred u the Pension Office to grade the pensioners 
acco: to the disability as it might exist from time to time. So 
that a pensioner who is to-day receiving say $15 a month, and who 
may have been originally 3 at 86 a month, afterward in- 
creased to $8, then to $12, then to $15, should be the basis of such 


grading. 

mower invite the special attention of members to this point: if in 
these cases we now fix arate which the pensioner is to receive—say 
$15 a month as stated in this bill—and extend the pension back at 
that rate for fifteen years, we do not grade this pensioner as other 
pensioners are graded. There is hardly a single pensioner under the 
arrears law who received during the whole of his term as pensioner 
the amount which he received when the arrears law was passed. 
These pensions generally been at a low figure, six, eight, or ten dol- 
lars, being increased gradually according to the extent of increase of 
disability from time to time. In this case the disability may be such 
that the pensioner may be entitled to-day to $15 a month; but if the 

nsion had been granted to him at the time to which it is to date 

ack—fifteen years ago—the amount might have been only $6, and 

gradually increased as disability ine Therefore, I say that we 
cannot proceed fairly in allowing arrears in these special cases. How 
can we doit? We can do it by general law, allowing these pension- 
ers to be graded with others, and we cannot do it otherwise. It is 
impossible to grade these cases here. Let the amendment offered by 
the gentleman from Wisconsin be adopted; then, by some general law 
hereafter to be adopted, let these pensioners be placed upon the same 
plane with other pensioners who receive arrears. But if we attempt 
to-day to e this man shall not only receive 815 per month for 
his present bility, but that his pension shall run back at this rate 
for fifteen years, we make an odious discriminati 
wrong u the two or three hundred thousand of meritorious pen- 
sioners of the country. 


ion and inflict a 


Mr. BROWNE. This whole question has been discussed at every 
night session we have had for the purpose of considering these pen- 
sion cases. Certainly the Committee of the Whole is prepa to 
pass upon it. So far as I am personally concerned, I believe that all 
these bills ought to be passed without the arrearage clause. I do not 
proposo now to give my reasons for thinking this would be best, ex- 
cept to say that those whom we now pension would be placed upon a 
perfect equality with those who have been pensioned by special nee 
of former ongoa If they ought to have a and I be- 
lieve they ought, it ought to be given by a general law that takes in 
those pensions which are granted now as well as those which have 
been pensioned by former Con I hope, therefore, while I 
think the Pensions Committee is right in principle that they will 
consent to take up these cases and strike out this clause in all of 
these bills and then pass them as we can under a general law. 

Mr. COFFROTH. Iwill suggest to the gentleman from Indiana 
that I yielded to that the other night. Iam willing to strike out the 
amount and let the pensions pass, and the rate to be fixed hereafter 
by the Pension Office, so as to pass the whole number of bills reported 
from the committee. 

Mr. BROWNE. Allow me to suggest to my friend, who will bear 
witness that I have always been here to attend these sessions held 
for the of pensions, although I have but a single pension case 
upon the Calendar, that unless this bill be made in the form—I mean 
unless it be made to conform to that principle—there will be such 
3 here to the of any of these bills, or to the passage 
of each one of them, that we will never get through with the Pension 
Calendar. We want to take these cases up and pass 
to sit here and vote upon them, and not take up the entire time of 
each evening session with discussing these same questions over and 
over age, and I my unless we consent to that I apprehend we will 
not through with many cases on the Calendar. 

I hope, therefore, gentlemen will consent to vote now, and when 
we have passed upon it by a vote we may consider it a test vote and 
not discuss the question any further. 

Mr. O'NEILL. Let this bill pass, and make a test on some other 
case. I offer that * way of a rai hag 

Mr. MCMILLIN. I concur fully, Mr. Chairman, in the amendment 
offered by the gentleman from Wisconsin pending before the com- 
mittee, and in support of that and of the positions taken by the gen- 
tleman from Indiana, I will state that I have had occasion recently to 
iny te what has been sayed to the Government of the United 

1 of arrears of pensions as provided for by a sub- 
sequent law of giving full arrears back to the day of disabil- 
ity, as proposed in this bill, and as was inadvertently provided in the 
first arrears law—and I have ascertained that the saving to the people 
has been between $10,000,000 and $11,000,000. 

Now, all will agree that with the onerous duties of the session upon 
us, with all of the business that is pending before Congress, and o 
duties crowding us, we cannot stop to make a full investigation and 
rate each case and determine satisfactorily whether the applicant 
should receive fifteen or seven dollars a month, nor what year the 
disability began. Much has been said in the course of this discus- 
sion about injustice that may be done. Now, there are two sides to 
that question. Do gentlemen remember that there are thousands of sol- 
diers who fought in the armies for the Government who did not receive 
wounds, and who are now able-bodied, but poor as they can be, and 


have to pay the taxes which go to make up the amounts paid ont by 
the Government in pensions? Surely these poe deserve some con- 
sideration, and I insist that no injustice should be done to these any 


more than to the disabled and wounded soldiers who served in the 
war. Let us such bills as are meritorious without arrears, and 
where rating is to be done, let the rating be done hereafter by the 
proper tribunal that can do it satisfactorily. 

r. THOMPSON, of Iowa. Will the e from Tennessee per- 
mit me to ask him a question? 

Mr. MCMILLIN. Certainly. 

Mr. THOMPSON, of Iowa. Lask the gentleman whether it has not 
been decided by the Commissioner of Pensions that in all cases where 
pensions are received by special acts the pensioners are not entitled 
to unless provided for by law, which has not been done by 
“y act prior to this, except that which is now pending in the Sen- 
a 


Mr. MOMILLIN. If it has not been done, a sufficient answer is that 
justice can be done hereafter by a proper general law. It will not be 
claimed by any gentlemen on this floor that it cannot be done; neither 
will it be claimed by any person here that this is a proper mode of 
disposing of this question. What have we before ushere? We have 
the anomaly of Con fifteen years after the disability occurred, 
going back blindly, groping in the dark, trying to discover what de- 
gree of disability existed, and whether it was such as to entitle a 
man to $15 a month, or whether after all these years have passed, dur- 
ing which time no application for pension was made, whether he is 
entitled toanything. We see the p come in here and make his 
claims for pension years after the disability occurred. That is the 
anomaly presented here. The present case is one of that character. 

Mr. COFFROTH. I will tell the gentleman from Tennessee that 
there are thousands of the most meritorious cases on the pension-rolls 


that did not apply for their pensions until lately and use they 
have become so poor now that they were not able to sustain them- 


them. We want 
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selves. Thousands did not apply for pensions until after the hard 
times came on, when their wants and necessities forced them to doit. 


Mr. McMILLIN. I hope the proposed amendment will be adopted. 
The saving will be some $2,700 to the people. 

Mr. McKENZIE. I desire to ask a question of the chairman of the 
Committee on Pensions. I discovered that there are some two hun- 
dred pension bills on the Calendar undisposed of, and I should like 
to know if every one of these is to draw of ions? If 
they are, the amount involved will be something over $400,000, as I 

receive from making a hasty calculation. 

Mr. COFFROTH. the place the gentleman’s calculation is 
extravagant. They do not ave $1,000 a case. 

Mr. McKENZIE. If the disab ity occurred during the service of 
the soldier it must go back at least fourteen pf bias 

Mr. COFFROTH. Some of them are only allowed $4; some a quar- 
ter of a pension; others three-quarters of a pension. And in many 
cases the pensions start only from the passage of the act because they 
do not come within the rule laid down by the committee. 

Mr. McKENZIE. If that is the case it is time we put a stop to it. 

Mr. COFFROTH. The House can put a stop to it. The committee 
is only carrying out what has been done by the House heretofore. 

Mr. HARRIS, of Virginia. I desire to one question of the chair- 
man of the Committee on Invalid Pensions: whether in all these 
cases which have been before the Pension Bureau and rejected, the 
committee call on the Pension Bureau for the evidence on which it 
acted, and whether the same has been given? 

Mr. COFFROTH. Yes; always. erever the application was 
made and rejected by the Department we have brought all the evi- 
dence down and had it examined by a sub-committee who report it 
to the general committee. ; 

Mr. IS, of Virginia. That is all right. 

Mr. NEW. A Po, 85 word will suffice for all I desire to say now on 
this subject. How I may vote at some other time if a general bill 
such as has been referred to should be presented for our considera- 
tion I cannot say until I see the provisions of that bill. But I am 
opposed to the amendment offered to this bill by the gentleman from 
Wisconsin [Mr. BRagd.] Certain pension claims or bills are now 
upon the Calendar. They have been reported by the Committee on 
Invalid Pensions for our consideration, and we should not hesitate to 
act uponthem. Already by the Forty-fifth Congress an act has been 
passed granting arrears of pensions to ns not more entitled, so far 

we know or can know, than are the soldiers in whose behalf the 
bills now upon the Calendar have been favorably De sears 

Already meny thousands of dollars have been paid by the Govern- 
ment, and much more will yet be paid, under the law passed by the 
Forty-fifth Congress, in the way of arrears of pensions. That money 
has been disbursed and cannot be recalled, and should not be. It is 
true that if a general bill of the kind that has been referred to in a 
general way should hereafter be passed, possibly it could be so framed 
as to equalize, or nearly so, in some equitable way, the pensions paid 
to all, ing into account what may have al y been paid as ar- 
rearages under the law passed by the Forty-fifth Congress. But if 
no such bill should pass, then it would follow, inasmuch as it has 
been held, as I have been informed, by the Pension Commissioner, 
that a soldier receiving a pension by one of these special acts can re- 
ceive no arrears unless the special act shall so provide—it would fol- 
low, I say, that the inequality, discrimination, and unfairness, of 
which we have heard so much, would be suffered in a manner grossly 
unjust by pensioners worthy in every way, but who were so unfortunate 
as to not have their names on the pension-rolls prior to the passage 
of the arrears of pension act of the Forty-fifth Congress, and to which 
I have already referred. 

Mr. BROWNE. Will my colleague yield to me for a question ? 

Mr. NEW. Yes, sir. 

Mr. BROWNE. What becomes of those unfortunate men who have 
‘been pensioned by special acts of Congress during the last fifteen 
years, whose pensions simply began from the dates of the acts? 

Mr. NEW. I will answer the gentleman’s question. It will be far 
better and more commendable every way to give to the class of which 
the gentleman speaks arrears of pension , than that those who 
are now being provided for by special law should not receive that 
which you have so freely and bountifully given to others in the recent 
past, and which will be paid to others in the future, under the act of 
the last Congress. A general law, such as has been foreshadowed by 

ntlemen, may never be enacted or ever heard of again. If it shall 

, then if the amount of money received by soldiers as pensioners 
can be equalized, can be ed, can be regulated in any way reason- 
ably fair to all pensioners, well and good. We will see about that 
when the time comes. But, sir, the day may never arrive when any 
such action will be taken by Congress, and I submit, therefore, that 
the right thing to do, and to do without hesitation, in all meritorious 
cases, is to include arrears of pensions in the bills we may pass. No 
other course, in my opinion, will be consistent in ourselves or just to 
the soldier. For one, I am not willing to be influenced in my action 
now by the expectation or prophecy of any one that at some future 
day we will so legislate as to make all our pension laws consistent 
and just. 

Mi. LAPHAM. On this question I ask the attention of the House 
while I refer briefly to the substance of what I said on a former occa- 
sion. I am in favor of special legislation to relieve every person suf- 


fering under a disability contracted in the service which is not pro- 
vided for under the general laws ting pensions to soldiers. This 
claimant cannot bring his case within the present provisions of the 
pension laws. What does he need for his relief? Simply and only 
that we shall remove that disability and direct his name to be placed 
upon the pension-rolls. Then he goes, as all other claimants go for 
pensions, to the Pension Office, and receives his pay according to the 
poni ions of law with reference to the degree of his disability. The 

eature of this bill to which I object is the manner in which we under- 
take to define the rate of poson which the applicant shall receive. 
I have never introduced a bill, Ihave never known, a bill to pass Con- 
gress, until some have passed this House at the present session, which 
named any sum of money which the pensioner was to receive for his 
disability except in that class of cases where we t an increase of 
pensions. There I conceive the amount of increase should be stated 
in the bill. 

Mr. DAVIS, of Illinois. I ask consent of the gentleman from New 
York [Mr. LArHAu] to make a statement, because it seems to me 
that this matter is misunderstood byas House. Ihad supposed that 
the chairman of the Committee on Invalid Pensions [ Mr. sige er | 
would make a statement relative to a resolution which was adop 
by that committee. After a full and fair discussion of this question, 
the committee determined to let the rating of pensions be made by 
the Pension Bureau; that was the unanimous action of the commit- 
tee. That resolution passed the committee subsequent to the report- 
ing of these bills which we are now considering. I have no doubt 
that any member of the committee will allow the bill he has reported 
to be amended so far as the rating of the pension is concerned. That 
portion of the bills which were reported before the action of the com- 
mittee on that subject could be stricken out. The committee also 
determined, because it deemed it but right and proper, that the pen- 
sion, as rated by the Pension Office, should date back to the time of 
the disability, as ascertained by the board of examining surgeons in 
the Pension Office. 

Mr. LAPHAM. A word upon that point. I conceive that there is 
a propriety in allowing any person who may be debarred by the pro- 
visions of the general law, and who is placed on the panaion-coll by: 
action of Congress, to date his pension back to the period when his 
disability began. The difficulty is that this bill undertakes to fix the 
rate of pension absolutely for the past and for the future. That is 
my objection to the bill. If the whole subject shall be remitted to 
the Pension Office, and arrears are to be ted as under the general 
law, then the difficulty, in my mind, will be removed. 

We all know the practice of the Pension Office in to grant- 
ing arrears of pensions. They do not grant arrears at the full rate of 
the pormo which the pensioner draws at this time. Ihave a casein 
mind where the pensioner drew $8 a month for a period of time; yet 
when the arrears of pension bill became alaw his widow was allowed 
only $3 per month arrears. The office said that that amount was all 
that they could allow by way of arrears under the tariff which they 
had adopted. 

This bill proposes to give this man $15 per month from the time that 
he broke his arm until the present time. That is the difficulty about 
the bill. Let us remove the barrier which the general law loses in 
his way ; let us direct his name to be pe on the pension-roll, which 
will entitle him to a pensiom; and ‘then let him go to the Pension 
Office and draw his pension at the rate fixed by law. 

Mr. WARNER. I was about to offer an amendment to the effect 
of the suggestion of thé gentleman from New York, [Mr. LAPHAM.] 
I move to amend by striking out of the bill all after the words “eight- 
een hundred and sixty-five,” in line 8. That will leave the rating of 
the Sort to be made at the Pension Office, instead of being made 
by this bi 

Mr. WILLITS. How will the bill then read? 

Mr. WARNER. Let the bill be read as it will read if my amend- 
ment and that of the gentleman from Wisconsin [Mr. Brace] shall 
be adopted. 

The Clerk read as follows: 

* œ * And he is hereby granted and allowed a pension to commence from and 
after the passage of this act. 

Mr. WARNER. This question has been discussed heretofore on 
several occasions. I supposed that the Committee on Invalid Pen- 
sions had agreed to allow in all these cases the rating to be made at 
the Pension Office, as in other cases. I hope my amendment will be 


adopted. 

Mr. TAYLOR. I willstate to the gentleman from Ohio[Mr. War- 
NER] that our committee has adopted a resolution to that effect in 
all cases, but it was adopted after these bills which we are now con- 
sidering were reported to the House. 

Mr. WARNER. It is so manifestly inequitable for us here to make 
the rate of pension absolute, that I will offer the amendment I have 
indicated as a substitute for the amendment of the gentleman from 
Wisconsin, [ Mr. eres 

Mr. DE LA MATYR. I would inquire if that makes the rating from 
the present time, or does it apply the rating to the arrears? This 
same amendment has been before this House three different times, 
and the gentleman from Ohio [Mr. WARNER] has occupied one-half 
of the time of the House for two evenings in discussing this very 
amendment. It was rejected each time by an overwhelming major- 
ity, and will be again. : 


1880. CONGRESSIONAL RECORD—HOUSE. 2375 


Mr. WARNER. I do not ask the consent of the gentleman from 
Indiana [Mr. DE La Martyr] to offer an amendment. 

Mr. DE LA MATYR. And I do not ask the consent of the gentle- 
man from Ohio [Mr. WARNER] for what I shall say. I speak what 
I please and what is the fact. I want to know whether this amend- 
ment proposes to leave the entire rating with the Pension Office? If 
it does I am op) to it. If it simply leaves the rating of the 
arrears of pensions to the Pension Office, then I am not opposed to it, 
and believe it will pass unanimously. if it designs to leave the rat- 
ing of the pension from this time on I am opposed to it. 

. W. ER. The . is mistaken, I think, about any 
such amendment as this having been voted down. I think the rec- 
ord will show that the Committee of the Whole and the Pension 
Committee have accepted and acted upon the principle of this amend- 
ment, that the entire rating shall be made at the Pension Office, and 
not fixed absolutely here. 

Mr. DE LA MATYR. I have a very distinct remembrance ; for it 
was impressed upon us by three or four speeches each evening, the 
gentleman from Ohio [Mr. WARNER] repeating the same thing in 
substance every time, and repeating his amendment, in a little dif- 
ferent form, perhaps, as many times. Those of us who were here re- 
member that. 

Mr. BRAGG. Is not $15 the full rate for permanent disability for 
a lieutenant? 

Mr. DE LA MATYR. Certainly, and if we leave the rating of the 
arrears to the Pension Office, that will be right. Ifthe disability has 
been a growing disability, it will be known whether at the present 
time it is a permanent disability or not. The question whether the 
disability has continued from the time of discharge until the present 
time, should be left to the Department. But the Committee on Invalid 
Pensions of this House, one of the ablest and most thoroughly work- 
ing committees of this House, who have given their time exhaustively 
to these matters, as I have occasion to know, for I have been before 
them several times, know as well as Mr. Bentley or any other person 
can know whether these cases deserve aparticular rate from the pres- 
ent time. As to the question of arrearages for the past, let that go to 
- the rj nebo I hope the amendment in its present form will be 

voted down, and that the House will compromise by leaving the 
arrearages to be rated by the Department. 

Mr. VAN VOORHIS. Mr. Chairman, the difficulty under which 
we labor seems to be that we are talking about everybody’s case, and 
not the special case before the committee. This general question we 
have had up twice before; we have discussed it on two evenings, 
and voted upon it several times. 

Now, what is the question in this case? I understand from the 
statement of the chairman of the Committee on Invalid Pensions 
that this applicant had his arm broken in the service. I would like 
to have somebody tell me whether a man disabled by having his arm 
broken is not entitled to just as much pension the first year afterward 
as the tenth year, if the basear p hive been permanent. If he is en- 
titled to anything, he is entitled to the arrears. 

Mr. COFFROTH. Will the gentleman allow me to explain? 

Mr. VAN VOORHIS. Certainly. 

Mr. COFFROTH. If this bill be passed with the substitute of the 

entleman from Ohio in place of the amendment of the gentleman 
m Wisconsin, if will leave the fixing of the rate entirely in the 
discretion of the Pension Office. This man then, under the rating of 
that office, will be allowed up to this time the rate given to a second 
lieutenant, (I believe that is the position he oceupied,) which will not 
be less than $15 a month; and then, probably from this time on he 
will get, according to the amendment, $24 a month. Hence I say that 
the amendment of the gentleman from Ohio is better than the orig- 
inal bill. Speaking for myself, as chairman of the Committee on In- 
Mepis Pensions, I accept that amendment and ask the committee to 
opt it. 

„DAVIS, of Illinois. Under the amendment the pension will 
commence from 5 — e of the bill. 

Mr. VAN VOORHIS. I understood my colleague [Mr. LAPHAM] to 
say that the Pension Office in its discretion has a certain tarifi of 
rates which it applies to these soldiers. All I have to say is, the Lord 
have mercy on that soldier who goes before some of the examiners in 
that office to have his rights determined. 

. Mr. BRAGG. I claim to be just as good a friend of the soldier as 
any mai who is talking in fayor of the passage of these pension bills. 

I claim to speak for and represent a large soldier element; and I know 
that those gentlemen who are seeking the favor of the soldier element 
are not working in the direction to get it when they are attempting 
to swamp the ury of the United States by voting pensions to 
every “bummer” who went into the service from 1861 to 1865. 

Mr. VAN VOORHIS. Is this man a “bummer?” 

Mr, BRAGG. The arrearages of pension act has brought to the Pen- 
sion Office over one hundred thousand, nearer two hundred thousand, 
claimants, who never dreamed that they were entitled to pensions. 
These claims come in at the rate of from five thousand to seven thou- 
sand a month; they are brought there simply by the operation of the 

act. We by that act and by the recognition of these claims 
are simply demonstrating that every man who was in the northern 
Army ought to be pensioned, whether he did service or not, whether 
he incurred disability or not. If they cannot be pensioned under the 
pension laws, that same army of two hundred thousand will turn 


their attention to this House and “snow us under,” until the amount 
which we shall have to pay annually for the support of the pension 
list of this Government will represent a greater capital than the na- 
tional debt. Now there must be an end to this; and the country is 
prepared to call a halt. Our pension laws are liberal; we pay greater 
amounts of pension than any other country. We are liberal to every 
branch of the service. 

Mr. O'NEILL. Will the gentleman answer a question? 

Mr. BRAGG. Yes, sir. 

Mr. O'NEILL. I know very well the patriotism of the gentleman ; 
and I would like to ask him this question—whether he considers that 
these pensions are favors to these men whose services have been of 
such signal advantage to the country. Are they not rather a duty 
and a debt due by this Government to men who came forward to save 
the Government from destruction ? 

Mr. BRAGG. I will answer the gentleman. In regard to every 
soldier entitled to a pension under the pension laws, the pension is a 
debt which the Government owes him; but as to every pension we 
pass by special act, it is a gift to the man who receives it. 

Mr. O'NEILL. No, sir. 

Mr. BRAGG. Now, we have the cases of active, able-bodied men, 
who for sixteen years have discharged all of the services that their 
station in life required of them for their support, discover now, after 
the expiration of sixteen years from the time that the service was 
performed, that they are suffering from the diarrhea contracted in 
the service, while their towns-people, knowing they receive pensions 
from the Government, and knowing for all this time they have been 
in good health, langh and point at them as they pass as pensioned 
8 who have some secret disease not visible to the eye, but who 
have been able by some means or other to get around a congressional 
committee, or impose upon it in some way so as to secure à pension. 

Mr. O'NEILL. That may apply to many cases, but I wish to ask 
the gentleman if he does not know that many are to-day applying 
for pensions who never dreamed five years ago that they would be re- 

quired to ask pensions from the Government—men who were in fairly 
good circumstances at that time, and did not feel it necessary to get 
this little pittance for the service that they rendered during the 
war? Iask him if he does not know that that is the reason there 
are so many making applications now? 

Mr. BRAGG. Let me inquire of the gentleman from Pennsylvania 
in return if these men are suffering from total disability how ithap- 
pens that they have only lately discovered it? 

Mr. O'NEILL. It is not a question as to why they did not discover 
it. It is a question now of absolute necessity with them. In thou- 
sands of instances applications are made for pensions where men were 
disabled during the war but did not feel compelled to make applica- 
tion, WOE able heretofore to support themselves. 

Mr. BRAGG. If we are to pension every man in want, every man 
who is needy, then of course there is an end of it. 

Mr. DAVIS, of Illinois. I wish to inquire of the gentleman from 
Wisconsin, wh6 refers to the towns-people laughing at and ridiculing 
these pensioners, if those pensions were granted by act of Congress 
or whether they have been given by the Pension Bureau ? 

Mr. BRAGG. Some on testimony manufactured and imposed u 
the Pension Bureau, and some on testimony manufactured and im- 
posed upon con, ional committees. 

Mr. DAVIS, of Illinois. Then let me ask another question in refer- 
ence to these “bummers” the gentleman is pleased to refer to who 
have been so successful in 3 upon somebody. I wish to ask 
the gentleman if he believes the Committee on Invalid Pensions, con- 
sisting of fifteen members, is not competent to examine for them- 
selves all the evidence that is brought before them in support of these 
cases? Andif he does not believe that committee is more competent 
than the clerks of Mr. Bentley’s bureau? 

Mr. BRAGG. I consider them entirely competent to exercise their 
own judgment and report such bills as they see proper to this body, 
and it is entirely competent for every member of this House to state 
his views on the bills and vote as he considers proper when they are 


ropra 
r. COFFROTH. I desire to ask the gentleman from Wisconsin 
a question. 

Mr. BRAGG. Well, I will hear the gentleman, 

Mr. COFFROTH. Does the gentleman know that Mr. Leamy, the 
applicant in this case, was a “ bummer?” 

Mr. BRAGG. I know this, that if Mr. Leamy broke his arm 

Mr. COFFROTH. Answer my question. 

Mr. BRAGG. I have not stated that he was a bummer. 

Mr. COFFROTH. The gentleman has referred to the“ bummers“ 
who come in here at this late date making applications for pensions. 

Mr. BRAGG. I have stated that there are many applications made 
which come from men who never rendered any service whatever to 
the Government, and who have only discovered at this late day that 
there is a 7 880 of imposing upon somebody to get a pension. 

Mr. COFFROTH. Then you take the whole line 


Mr. BRAGG. I wiil take this case to which you refer as a repre- 
sentative man, and I will ask the Pension Committee to answer me 
this, whether they are willing to say that a soldier is entitled to draw 
a pension for total disability who broke his arm in the year 1865 and 
never discovered it until 1875—ten years after ? 

Mr. COFFROTH. There are thousands of cases, as I have said to 
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the gentleman, where the application was not made because the party 
did not need the ion until now. 
Mr. DAVIS, of Illinois, I wish to say in justice to the Committee 


on Invalid Pensions 

Mr. COFFROTH. I desire to say further to the gentleman from 
Wisconsin that within my own knowledge since I have been chair- 
man of the Committee on Invalid Pensions, and from the testimony 
that has been adduced before the special committee investigating 
the subject, that there are thousands of applicants for pensions to- 
day who would not call upon the Government for 85 at all if it 
were not for the distress that has come upon them and because they 
need support from the Government that they defended when they 
were strong and vigorous men. These men have lived without sup- 
port as long as they were able, and many of them are the most hon- 
orable men who were in the service. 

Mr. BRAGG. In reply to the remarks of the gentleman from Penn- 
drt Gre chairman of the Committee on Pensions, I desire to say that 

the committee me to support a report ppan the theory that 
they have examined the case so that their opinions should govern 
this House, I would like to know whether that committee, after 2 
made the examination, can state when it was that this man first ap- 
plied for his pension and why it was not granted? When I find the 
committee not able to state when the application was made, I con- 
clude they have made a report that somebody fixed up for them. 
r 

Mr. FRYE. I want to make one su tion 

Mr. COFFROTH. The gentleman does not state any reason for 
objecting to this case except his usual mode of warfare against these 
pension cases. 1 

Mr. DAVIS, of IIlinois. . Chairman, I desire to state in justice 
to the Committee on Invalid Pensions, that this House has dum 
upon them some three thousand pension bills. They have p ed 
with the aid of three or four extra clerks to sort these out, tabulate 
them, sift the evidence in each case, and so far have succeeded in 

tting through with only about one hundred and fifty cases, which 
they have reported to the House, and which are now on the Calendar, 
Those in which the evidence is deemed insufficient are being laid 
aside, or rather I should say those in which the evidence is not thor- 
ough and complete. Those, I say, are laid aside for future examina- 
tion, the committee deeming it wise to give their attention first to 
those cases which the evidence was sufficient to warrant a favorable 
re those presenting prima facie cases, and leaving the others for 
su uent action, or, in some cases, on the evidence presented, as 
not being worthy of consideration. 

I wish to state, Mr. Chairman, that the Commissioner of Pensions 
came before the Committee on Invalid Pensions and admitted that 
in oy. and many a case that had passed this House he would have 
granted the pension himself if the papers had gone before him, but 
stated that he is supplied with an insufficient number of employés and 
clerks to examine these cases, and he himself has not the time to ex- 
amine the evidence. : 

I state further that some of the most interesting and valid cases 
presented to the committee are cases which have been thrown out of 
the Pension Office unfairly on technical theories raised by physicians. 
If we have the fortune to reach the cases reported by myself, there are 
some of them to which I may point as samples of the management of 
that office. 

I would say in conclusion that I do not think this House is acting 
justly by the Committee on Invalid Pensions in discussing the gen- 
eral principles of the pension laws instead of dealing with the par- 
ticular cases. If any case is presented that does not meet the views 
of the House, the simplest method to deal with it is to vote it down. 
But those that have merits and are good cases should be passed. I 
believe the committee would accept the amendment which has been 
offered, that the rate should be fixed by the Pension Office. 

Mr. WARNER. Does the gentleman mean the entire rating! 

Mr. DAVIS, of Illinois. I mean the rating, not the time; the 
amount to be allowed for the disability under the general law, the 
provision being that this man shall be put on the pension-roll from 
such and such a date. 

Mr. WARNER. The same as all others who are granted pensions 
bast tn, 5 the Pension Office? $ 

Mr. DAVIS, of Illinois. Yes, sir. 

Mr. WARNER. That is right. 

Mr. BRAGG. The gentleman from Illinois Despoundnd to me the 

question whether or no the Committee on Invalid Pensions, consist- 
ing of fifteen members of this House, were not as competent to hear 
and determine these cases as Mr. Bentley's clerks. Inow understand 
the gentleman to state the Committee on Invalid Pensions has four 
clerks, and that it is they who examine the evidence and prepare 
the cases. 
Mr. DAVIS, of Illinois. I beg the gentleman’s pardon. I stated 
that, owing to the amount of business and the number of bills before 
the committee, we had got three additional clerks, four in all, who 
assisted in 8 up evidence, tabulating it, making an abstract, 
and presenting it for consideration. 

Mr. BRAGG. Now, do you not know that before and since the 
passage of the a act there are persons whose business it is 

send out a printed circular with questions to be asked, all over the 
country, to soldiers they may hear of, who are requested to answer the 


questions and then return the pa 
w affidavits and then direct 
the evidence prepared by them? 

Mr. DAVIS, of Illinois. I will say in reply to the gentleman from 
Wisconsin that I presume such a thing is done. And I will say far- 
ther that on an intimation from Mr. Bentley, the Commissioner of 
Pensions, who gave to the committee an idea of the standing and 
character of men engaged in business of this kind, the committee 
adopted a resolution that none of the papers from the Pension Office 
should in any instance be shown to those parties. 

Mr. BRAGG. I do not desire to reflect on anybody engaged in the 
business by my question, I have asked the question because I have 
seen those circulars scattered all through the West. 

Mr. DAVIS, of Illinois. I am not aware of evidence from that 
mare coming before the Committee on Invalid Pensions in a single 
instance. 

Mr. FRYE. I want to make one suggestion, which, if acted upon, 
will, I think, settle this whole thing. We have spent three nights 
on these pension bills, and nothing practical has been done. Now, 
down in the Botanical Garden there is a curious plant known as the 
mother-in-law plant, the perfume of which Ves the tongue and 
makes dumb. the chairman of the Pension Committee will send 
down to the Botanical Garden and get some of that mother-in-law 


to them here; so that they ma 
© parties to come to Congress wi 


plant the business will get along. [Laughter.] 
Mr. ATHERTON. I suggest the gent emen from Maine should 
take the first dose. [Cries of “Vote!” “Vote!” 


Mr. CALDWELL. I regret exceedingly to differ with any gentle- 
man on either side of the House as to the policy to be pursued in 
to these pension bills. As I introduced into the Committee 
on Invalid Pensions the resolution which fixed the date to be placed 
in these bills it is right I should state the reasons for that resolution. 
Unlike some of the gentlemen who have spoken to-night I voted 
against the of pension act. I did so because I thought it 
to pass that bill under the circumstances. But it was 
ow, will the American Congress say to these soldiers whose 
claims have been rejected by the Commissioner of Pensions that the 
Commissioner of Pensions may exercise more control over the money 
in the Treasury than the representatives of the people? Is it right 
that the Commissioner of Pensions shall t arrears of pensions for 
ten or fifteen years, but when the claim is brought to this House and 
granted by Congress the date shall be fixed from the passage of the 
act. Now, that is not fair. I stand here as one of the confederate 
brigadiers, so much abused by the other side of the House and by the 
press Opa republican sentiment in the country; and I want 
to.say that it is the purpose of the four or five confederates upon this 
Committee of Invalid Pensions to carry out in faith the pension 
laws of this country as they have been passed by the representatives 
of the people. [Applauee. | 
Now, I know well that rejections of pension claims have been 
made by the Commissioner of Pensions, and those rejections cannot 
be sustained either by the law or by any principle of equity that has 
been taught any lawyer in this House. I can point to a number of 
such cases; I have myself examined some of them. Ido not pretend 
to have any special knowledge about the merits of the parila: case 
now before the House. But I will say to gentlemen on both sides of 
this House that if they want to make some meritorious amendment 
in pension laws I would advise them to strike out that section which 
makes a distinction between an officer and a private soldier for the 
same kind of disability. There is a section of the pension law which 
gives a lieutenant-colonel $30 a month for total disability, while the 
private soldier receives for the very same character of disability the 
miserable pittance of $8 per month. Now, I confess that my sym- 
pathy has n with the moray of these applicants here because 
they were private soldiers. I know that the officers have been ena- 
bled to draw around them such circumstances and to bring such 
proof before the Pension Office as would get their claims through, 
when one-half of the private soldiers presenting their claims could 


not get them passed. 
ar TH Will the gentleman allow me to ask him a ques- 
tion 


Mr. CALDWELL. Certainly. 

Mr. THOMAS. Is the gentleman not aware of the fact that the 
law with reference to pensioning officers has not been changed since 
the beginning of the war, while the law in re; to enlisted men 
has been so changed that a private soldier receives $72 a month for 
a total disability caused by the loss of both eyes, both arms, or both 
legs? The officer has to draw his pension according to the law as it 
existed at the beginning of the war. There never has been any chan 
in the law in reference to officers, and they cannot draw a pension 
Lag gr to the rank they held in the eye i 

.CALDWELL. I do not care how far that law may reach back. 
It is wrong; it is in violation of the fundamental pws upon 
which ints Govneiinens rests, which is the equality of all the people 
of this country. 

I defy any man in this House or elsewhere to give me any sound 
reason ay two men entering the Army, both born in the same town, 
perhaps educated in the same college, and stricken down upon the 

them was fortunate e ge to 


same battle. feld, yet because one o 
hold the commission of lieutenant-colonel when he was disch 
he should receive $30 a month for the period of his life, w 


that 
e the 
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man who carried the knapsack, and I presume did the fighting, can 
receive but $8 a month. f 
Mr. BRAGG. If the gentleman desires any good reason I will tell 


him. 

Mr. CALDWELL. Well, tell me. ; 

Mr. BRAGG. It is because that when the man accepted his com- 
mission as lieutenant-colonel and entered into the service of the Gov- 
ernment the Government contracted to give him that rate of pension ; 
and when the man entered the service as a private the Government 
contracted to pay him the rate of ee: which 72 receives. It is 
simply carrying out the contract of t vernmen 

Mr. CALDWELL, My proposition is this: as I said to the gentle- 
man on the other side of the Chamber who interrupted me, [Mr. 


THOMAS, ] if that is the contract, then it is wrong. It is violative of N 


the very principle u which this Government rests, the equality of 
all. There ao be oa reason given why this distinction should 
be made, when both of these pares have been discharged from the 
service disabled for life and ependent upon the benefaction of the 
Government. Let the Government will generously bestow $30 a month 
on the one and the miserable pittance of $8 a month on the other. 


Mr. ATHERTON. And that same distinction extends to their wid- | b 


ows and children. j 

Mr. CALDWELL. Yes; it extends to their widows and children. 

Mr. TOWNSEND, of Ohio. I desire very much to vote upon these 
claims for pensions; and as we have discussed everything to-night 
except the pension bills on the Calendar, I ask that we now proceed 
to consider and vote upon them. ? 

Mr. PRESCOTT. I will detain the House but a moment. I wish 
to call the attention of gentlemen back to the question now in hand, 
If the amendments which have been offered to the pending bill shall 
be adopted, the bill will be left in such a condition that no member 
of this House will desire to vote for it, for the applicans will not be 
able to receive the benefit of the general pension law. ee) 

Now, in order to remove the confusion and difficulty arising from 
that, I desire to offer a substitute for the original bill and the amend- 
ments, which substitute is in a form which the House has adopted, 


6 therefore not entitled to a pension. is the 
© 5 

The affidavits of Dr. Ludwig Flentje, (three in number,] family physician, clearly 

i physical disability of husband, as does also the 


who, in his 


sion as de- 
dent mother of Louis Boll, is, and has been, physically incapacitated for the 
ss and family. Have had no — — Nute 


Boll until at 


It is further shown in evidenee that previous to deceased's entry into the service 


of the United States he contributed the entire proceeds of his earnings to the 
eee being then not 


uite seventeen years of age; and that while 
service, it is shown by the affi fain, E. H. 


vit of his cap Ranch, that he, the 
deceased, on three or four occasions sent the greater of his pay to his parents 
for their support. This fact is also corroborated by the sworn statements submit- 
ted in evidence by some of his comrades in the company of which he was a mem- 
ber. A letter from the deceased to his parents, inclosing funds for their sole use, 
is also in evidence. : 

Now, in view of the foregoing, and in addition thereto the affidavits of father and 
mother, in answer to the interrogatories of the Pension Office, setting forth their 
dependence on their son, and the manner in which he contributed to support, 
all of which show conclusively their dependence upon and aid from that source, 
we are of the 6. amended very verges ene NO DE 
month from the 30th day of A 1862, the date of the death of her only sonand 
support, and accordingly report a bill for that purpose and recommend its passage. 


Mr. PRESCOTT. I move to amend the bill by striking out all after 
the enacting clause and inserting the following: 


and which provides that the pensioner shall receive a penalo subject | ., 3 the sear ea nye eee h p narra 3 

to the provisions and limitations of the on laws. That provision | sion laws, the name of “ mother of Louis Boll, deceased, late a private- 

is ite the bill before the House. I offer as a substitute for the | of Company H, Eleventh Regiment lvania Volunteers. 

pending bill and amendments that which I send to the Clerk’s desk. | Mr. NEW. I desire to ask the gentleman from New York [Mr. 
The Clerk read as follows: ng i ha question. Does he understand that the phraseolo, 
Strike out all after the enactin, “ subject to the provisions and limitations of the pension laws” wi 


clause, and insert: 
~ That the Secretary af the Interior be, and he is hereby, authorized and directed to 
pars ca ee pieso, subject to the provisions and limitations of the pension 
ws, the name of George W. Leamy, formerly a second lieutenant of Company B, 
Ninth Regiment Pennsylvania Cavalry.” 
Mr. DE LA MATYR. If 


in this form amounts to scarcely anything. 
A MEMBER. It is worth nothing. ; 
Mr. DE LA MATYR. No; it does not amount to a row of pins. 
Mr. WARNER. I withdraw my amendment in order that the sub- 
stitute of the gentleman from New York [Mr. Prescotr] may be 


adopted. 
The question being taken on the substitute proposed by Mr. PRES- 
COTT, share were—ayes 69, noes 31. 

Mr. TAYLOR. I call for tellers. This substitute does not amount 
to anything. 

Te were not ordered. 

So the substitute of Mr. PRESCOTT was adopted. 

The bill, as amended, was laid aside, to be reported favorably to 

use. 


the Ho 
ORDER OF BUSINESS. 


Mr. BROWNE. Mr. Chairman, I desire to ask as a special favor 
that House bill No. 2303 may be taken from the Calendar. 

The CHAIRMAN. Is there objection? 

Mr. DAVIS, of Illinois. Yes, sir; I object. 

CAROLINE BOLL. 

The next pension bill on the Calendar was the bill (H. R. No. 3099) 

ting a pension to Caroline Boll. 

The bill was read, as follows: 

Be it enacted, do., That the Secretary of the Interior 2 he is hereby, au- 
thorized and directed to on the pension-roll the name of Caroline Boll, mother 
9 -aar — at ie VV on the wth ‘day af 
August, 1862, the date of the son's death. 

The report was read, as follows: 


line Boll, mother of Louis Boll, deceased, pra: for a pension, 
That Louis Boll, the son of claimant, eae ple i 


upon a final hearing; cause, non-dependence. s 
= Lade of the Interior, who, however, sustained the decision of the Commissioner 
ns. 


me a says it will not, while in the rear of me my colleague 
(Mr, HAM ] says that it will. 
Mr. NEW. The impression, so far as I could observe, among mem- 


bill was voted on, was, that the language which I have quoted would 
give to the pensioner the benefit of all existing laws on the subject 
of arrearages of ions. But I have just been informed by the 
chairman of the ttee on Invalid Pensions that the Commis- 
sioner has held that those words will not give to those who are pen- 


sioners by acts the advan of the laws referred to. We 
should make no mistake in this p ular. 
Mr. LAPHAM. The Commissioner of Pensions has decided that 


under bills heretofore passed limiting the pension from and after the 
passage of the act the Pension Office cannot go back and allow ar- 
rears; but that a bill passed in this form with the words “ subject to 
55 and limitations of the pension laws” covers arrears. 

NEW. Will the gentleman permit me to inquire—not by way 
of cross-examination at all—the nature of the evidence which he- 
has, whether founded on personal knowledge or not, that the Com- 
missioner of Pensions so holds? 

. HAM. The Commissioner informed me that the bills here- 
tofore passed have contained a provision expressly limiting the pen- 
sion to take effect from and after the passage of the act. Upon such 
language the Commissioner’s construction was of course proper. By 
this bill we propose to pH the person on the pension-roll “subject to- 
the provisions”—that is all the provisions—* of the pension laws.” 

Mr. PRESCOTT. I understand it to be the fact also that all these 
claims arose prior to the of the laws for arrears of pension ;. 
and by a bill in this form the only question as to whether or not these 
parties would be entitled to arrears of pension will be removed. 

Mr. NEW. Iam not free from doubt as to what the Commissioner 
of Pensions will hold on this point. My own judgment, however, is- 
that the language “subject to the provisions and limitations of the 
pension laws,” if included in oy are bill now passed, would give- 
the pensioner the benefit of all laws now in force upon that subject. 

r. PRESCOTT. That is what I understand. 

Mr. NEW. I have heard that the Commissioner held otherwise. 

Mr. PRESCOTT. Not upon a bill drawn in this form. 

Mr. THOMPSON, of Iowa. Mr. Chairman, I have not intruded upon 
the time of the committee during this discussion. I merely wish now 
to state that I have at the present time in my possession a statement 
from the Pension Bureau, of a case which meets the point 
made by the gentleman from New York, and the decision is one which. 
covers all cases of this character. The number of this case I have 
in my | germs Ps and any tleman can investigate the case for 
himself. The decision to which I refer is set forth in writing, that. 
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in all cases where the pension is granted by aspecial act of Congress 
not under a general act) the tail allowing arrearages of pensions 
not touch the case, and consequently toe peiton could not 
receive arrearages of pensions. Now, if this the time, (that it is 
to take effect from and after its  paseage,) the Commissioner of Pen- 
sions, I insist, would be compell to go back on his decision already 
made—a decision that I believe is in accordance with law. I have 
stated that I can give the number of the case in which this decision 


was made. It was a case from my own State which I had personal 
charge of, and I spoke of it, therefore, from personal SWAER. 
Mr. BAILEY. I suggest that the committee had better rise to get 


some authority on this question, as there seems to be considerable 
doubt in reference to it. 
Mr. PRESCOTT. I trust this bill will be passed before the com- 


mittee rise. 

Mr. VAN VOORHIS. I wish to ask whether there is any such thing 
known in the law as a “pension-roll,” on which it is pro to put 
these names. Is there anything else other than a mere list kept at 
the Pension Office for the convenience of the office ? 

Now, I have this su ion to make. I have no doubt that the 
amendment can be put in shape so that it will accomplish the object 


— — colleague from New York; and it should be put in all of these 


I desire to move, therefore, that this bill, with all of the other bills 
down to and including No. 3568 on this Calendar, be referred back to 
the Committee on Pensions with instructions to insert that amend- 
ment in each one of them. 

The CHAIRMAN. The Chair cannot entertain that motion at this 
time. [Cries of “Vote!” “Vote!” ] 

Mr. STONE. I hope we will not vote upon this bill at this time. I 
am sure that there is some misapprehension as to the ruling of the 
Commissioner of Pensions on this point. I examined afew moments 
ago the cases passed in the third session of the Forty-third Congress, 

and I have observed that on the list of pes bills passed at that time 
fully one-half of them provide that the pensioner shall be placed on 
the rolls subject to the conditions and limitations of the pension laws 

without fixing any date whatever. And yet the Commissioner o 

Pensions has decided, and his decision has been sustained by the At- 
torney-General, that in none of these cases can arrearages of pensions 
be paid. I should be glad to hear a ruling of the Department on this 


point. 

Mr. NEW. Will the gentleman permit me to ask him a question— 
if he remembers whether these bills contain the words ‘‘from and 
after hommes &e.? 

Mr. STONE. Many of them do and many do not. If any gate 
man will examine the acts in the third session of the Forty- 
third Congress he will see the point to which I refer. On referring 
to them myself I found what I have stated, and I hope the commit- 
tee will rise until we can get some definite information in reference 
to this matter. [Cries of Vote!” „Vote! “] 

Mr. BAKER. I wish to propose an amendment, to insert, after the 
words “ pension laws,” in the substitute presented by the gentle- 
man from New York, the words “including arrears of pensions.” 
Then it will read: 

Subject to the limitations of the pension laws, including arrears, &c. 

Mr. PRESCOTT. Iwas going to make this suggestion to the com- 
mittee, that if this bill should pass as the last was passed, and if all 
of these bills should be passed as it is proposed to pass them, and it 
should be found on inquiry that the Commissioner of Pensions has 
ruled and will adhere to the ruling that this does not cover the ar- 
rears of pensions, then we can offer a general resolution giving fur- 
ther construction, which would cover all of these cases. 

Mr. COFFROTH. That has been done already. 

Mr. BAILEY. Imoye that the committee pow rise. 

Mr. BAKER. I insis ab my amendment. 

Mr, PRESCOTT. I accept the amendment of the gentleman 
from Indiana on condition that it be inserted in the other bills that 


have been 
Mr. Mc’ .I desire to have the amendment reported. 
The Clerk read as follows: 5 


After the word “laws insert the words ‘including arrears of pension act.” 


The committee divided ; and there were—ayes 40, noes 25. 

Mr. BRAGG, I make the point that a quorum has not voted. 

Mr. ATKINS. Iask the gentleman from Indiana [Mr. BAKER] to 
withdraw his amendment. 

Mr. DE LA MATYR. I move that the committee rise. If gentle- 
men desire to fool away the evening let us rise. 

Mr. COFFROTH. As there appears to be a difference of opinion 
about the construction to be given to these bills by the Commissioner 
of Pensions, I think it would be proper for the committee to rise, in 
order to get his construction of the law. 

The C . The motion that the committee rise is now 


pending. 

* BROWNE. Let me suggest to the chairman of the Committee 
-on Invalid Pensions that there are some bills here to which there can 
be no objection. For instance, there is one of which I have charge 
which does not ask for arrears of pension at all. I simply ask that 
my man be put upon the rolls subject to the limitations of the pen- 
sion laws. Let be taken up and the report read, and I pledge 

you I will not trouble you with any speech. 


Mr. TOWNSHEND, of Illinois. I have one or two bills in the 
same condition. 

Mr. BROWNE. My man is paralyzed. 

Mr. TOWNSHEND, of Illinois. And my man is in a deplorable 
condition. 

Mr. ATKINS. I ask the House to hear me just a single moment. 
It is not often I ask the House to hear me upon any subject that I 
have any personal interest in. I havea personal interest here in this 

t, that I represent the individual for whom I now speak. I 
ish to state, and the chairman of the Committee on Invalid Pen- 
sions will bear me ont, that the bill which ought to come next on the 
Calendar to that which has just been considered is the bill (H. R. No. 
4759) granting an increase of pension to Richardson K. Baird. By 
some means it has lost its place on the Calendar, and has been put 
back one hundred and seventy-five cases lower down. I do not know 
how it has happened. I pore it has been by a mere accident. I 
ask that the House take that case up and act upon it. This man 
Baird is now a pensioner for partial deafness, drawing $4 a month. 
He has made application for an increase of pension on account of 
increased deafness, and a bill granting it has been reported by the 
Committee on Invalid Pensions, and is now, as I have stated, on the 
Calendar. 

Mr. LAPHAM. Does it give arrears ? 

Mr. ATKINS. There are no arrears at all about it. 

The CHAIRMAN, Is there objection to taking up the bill indicated 
by the gentleman from Tennessee? 

Mr. BAILEY. Lobject. 

Mr. DE LA MATYR. L insist on my motion that the committee 
rise. There seems to be no use in our remaining here. If there was, 
I would stay. 

Mr. ATKIN S. Who objected to my request? 

Mr. BAILEY. I did. 

Mr. SPARKS. The gentleman from Indiana [Mr. BROWNE] made 
a request in favor of a man who was completely paralyzed. t us 
take up that bill. i 

Mr. BROWNE. Why should we not pass some bills to which there 
can be no objection. If gentlemen are in earnest and wish to do some- 
thing, why not take up cases that are in no respect vulnerable? 

Mr. DE MATYR. Iwill withdraw my motion if anything can 
be done; but I am tired of this wrangling. i 

Mr. MCKENZIE. I desire to call up the bill (H. R. No. 591) grant- 
ing a pension to Eliza K. Ashley. It is a case to which there can be 
no objection. 

Mr. ATKINS. The gentleman from New York [Mr. Battery] with- 
draws his objection to takin up the bill I indicated. 

Mr. B. Y. Ido, fom 


and have never asked a favor from the House before. ouse 
to give unanimous consent to take up the bill I have mentioned and 
put it on its 297955 

COFFRO I move that the bill now pending, (H. R. No. 


Mr. 
3099,) granting a pension to Caroline Boll, be passed over, in order 
that the bills which gentlemen have indicated may be reached. 


The motion was agreed to; and the bill (H. R. No. 3099) was passed 
over. 
The CHAIRMAN. The Chair recognizes the gentleman from Ten- 
nessee, [Mr. ATKINS. ] 
RICHARDSON k. BAIRD. 


Mr. ATKINS. I call up the bill (H. R. No. 4759) granting increase 
of pension to Richardson K. Baird. 
© bill was read, as follows: 
Be it enacted, de., That the Secretary of the Interior be, and he is hereb * — 


thorized and directed to place on the pension. roll, at the rate of $13 per mon 
name of Richardson K. late a private in Company E, Second Ohio Cavalry: 


The report was read, as follows: 


This is a case where the 
E, 11 Ohio Ca 


y the testimony of three e CCT 
town, and by numerous citizens of his neighborhood. a review of this case the 
Commissioner of Pensions says: It ap from the evidence that he is suffe: 
from severe deafness of both eass, and in view of the extent to which 2 
ness interferes with the ability to obtain labor and the caer A to ‘orm certain 
kinds of labor, it appears to the Department that the law will ju: the granting 
of a r rate of pension for severe deafness than that now allowed.” In view 
of all testimony, and all things considered in a review of this case, your com- 
mittee report favorably, and recommend the passage of the accompanying bill. 


Mr. BRAGG. That bill proposes to grant a pension of $13 a month, 
and I must object to it. 
Mr. ATKINS. Then I will move to amend, so as to makeit $8 a month. 
Mr. BRAGG. I will not object to that. 
The amendment was to; and the bill, as amended, was laid 
aside, to be reported favorably to the House. 
ELIZA K. ASHLEY. 


Mr. McKENZIE. I ask that House bill No. 591, for the relief of 
Eliza K. Ashley, be now taken up. 

There was no objection. 

The bill was read, as follows: 


Be it enacted, £c., That the Secretary of the Interior be, and he is hereby, di- 
rected to place upon the pension-rolls, subject to the provisions of the law ot hy 
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force, the name of Eliza K. Ashley 
private in Company B, Seventeenth Regiment Kentucky Cavalry Volunteers. 


The report was read, as follows: 


widow of John P. Ashley, deceased, late a 


under 
The committee find that Eliza K. Ashley and John P. Ashley were legally mar- 
ried in the coun‘ 4 ih said 


was regularly enrolled as a private in Company B, Seventeenth Regim ent Kentucky 
Ca * ys Priok i entucky, about 
October 27, 1 tment 
to the date of illness, and that he died on the 12th of November, 1864, from the 
effects ot fever and flux, a disease contracted in the service of the United States, 
and that he was a sound and healthy man when he entered said service. 

The application of Mrs. Ashley to be placed on the pension-roll was ted by 
the Commissioner of Pensions, on the ground hat there was no record of her hus- 
band's services at the War tas a member of Company B, Seventeenth 
Kentucky Volunteers, and that the Adjutant-General United States Army refused 
„ records of his office unless she furnished the enlistment papers of 

soldier. 


ed or lost While 


ey is furnished by the 
ilson, James T. Utterback, S. Sou R. B. Utterback, 
hom served in Com- 


H C. Ashley, Willis Revor, and Jeff. H. Ashley, all of w) 
pany Seventeenth Regiment Kentucky Ca’ Volunteers. 
our committee further find that Mrs. Ashley 


in needy circumstances; and at 

the time of John P. Ashley's death was left with four small children without 
means for their support, and that she has not since remarried. 

We therefore recommend the of the bill H. R. 591, and that the name of 

Eliza 8 be placed on the on- roll at $8 per month, subject to existing 

pension laws. J 


Mr. McKENZIE. I desire to say that Iam personally acquainted 
with the Captain Wilson referred to in this report. 


Mr. BRO That is all right; do not make a speech. 
Mr. WARNER. It seems to me that the same amendment should 
be made to this bill. 


Mr. McKENZIE. This bill does not provide for arrears of pen- 
sion, and grants but $8 a month. 
There being no objection, the bill was laid aside to be reported 
favorably to the House. 
ABRAM F. FARRAR. 


Mr. BROWNE. I now ask that House bill No. 2303, granting a 
pension to Abram F. Farrar, be taken up. 

There was no objection. 

The bill was as follows: 


Be it enacted, £c., That the Secretary of the Interior be, and he is hereby, author- 
ized and directed to place 8 the pension: roll the name of Abram F. Farrar, late 
first lieutenant Company F, Thirty, fifth t Indiana Volunteer Infantry, 
subject to the provisions and limitations of the pension laws of the United States. 


The report was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 2303) 
ting a pension to Abram F. Farrar, late first lieutenant of Company F, Thirty- 
Regiment of Indiana Volunteers, would respectfully report: 

The claimant alleges that in July, 1862, while first lieutenant of Company F, 
Thirty-fifth e mp Indiana Volunteers, aftera hard and ing march, 
he was attack 9 4 fever; that the attack was severe and protracted ; that 
constantly, from sickness forward, while in the service and subsequent to his 
resignation in July, 1864, he was afflicted with severe pains in his sides and back, 
po e in the region of the spine ; that these 7 7 grew constantly worse, 
until April, 1871, when he was totally lyzed from waist down. 

A pension was refused, because: 1. The record of the War Department did not 
show he had an attack of typhoid fever, although the record showed him absent 
sick. 2. He did not show hospital or other treatment subsequent to his sickness 
and prior to his resignation. 3. That his resignation was not tendered because of 
his bad health. And, finally, becanse, inthe opinion of the Commissioner, the tes- 
timony was not sufficient to show the existing paralysis to be due to the alleged 
attack of typhoid fever: 

Your committee think the last-assigned reason for refusing the application for 
pension includes the others. 

The evidence shows that Lientenant Farrar entered the service in April, 1861, 
when but twenty-three years of age; that he had superb health and was of an 


um Hege constitution; that he had never been sick or in any wise disabled; 
that his habits were temperate and unexceptionable, and that neither paralysis nor 
like icted any of his family. 


disease had ever 
Colonel John C. Walker, who was then Lieutenant Farrar’s commanding officer 
and now a physician of eminence, testifies as follows: 

“ When he entered the service he was a robust, healthy Moog Senorg and up to 
the time of his illness was one of the most active and efficient officers in m 
mand. His habits were unexceptionable. He was taken sick in July, 1 
disease assumed the typhoid form, and he was for some time yill. 
sickness was the result of over fatigue and exposure in a long forced march of the 
Se ree As a physician, I have no hesitation in saying that I believe his present 

less condition was caused by that sickness.” 

n ham, adjutant; John C. Hibbetts, a lieutenant; C. H. O'Brien, 
captain of Company I; James McHugh, captain Com ay H; and Martin 1 
quartermaster, officers ot the T. -fifth ent, testify to Lieutenant Far- 
Tar's robust health when he enlisi to the forced march, his good habits, and his 
severe and protracted illness from typhoid fever. 

21 81 Army record shows him absent sick in July, and present for duty August 
As to his continued indisposition from the attack of typhoid fever until he was 
stricken with paralysis, the evidence is briefly as follows : 

Martin Igoe, quartermaster, says: His (Farrar’s) health never became vigorous 

while he remained in the Army, and that he resigned because of it.” 

Captains O'Brien and McHugh say that he never recovered his health while in 
Ie ie oe aa enc OADE td NOOTE iY ok FOSTON, ovina Se Ged ba TSSA EOE 

“ Ho was a er n „ 0 to su 

gia through the sides and baok” 


n 
Lieutenant John C. Hibbetts says : 


“He never become vigorous again while he remained in the service. Further, 
from the time of his sickness constantly forward while he remained in the service, 


and after he resigned in July, 1864, he complained of suffering from pains in the 


sides and back.” aay 

Frank Cunningham, adjutant, says: 

His health never became . after his sickness." 

Jane N. Ewing, mother of the claimant, says that— 

When at home on furlough in 1 1804, Lieutenant Farrar e 
of pains in his sides and back, which suffering he still complained of his 
discharge from the Army.” 


MEDICAL EVIDENCE OF SICKNESS AND TREATMENT SUBSEQUENT TO HIS RESIGNATION. 

Dr. S. M. Linton, a physician of thirty-seven years’ standing, a graduate of the 
Indiana College of Physicians and Surgeons, says: 

I treated him (Farrar) at Columbus, Indiana, in the years 1884 and 1865, He 
complained of pains in the back in the region of the spine. I attributed his con- 
dition to exposure and sickness suffered while in the Army, and it is my present 
opinion that his helpless condition and ailments were caused by sickness and 


N in the Army. 
R. L. Metcalf, Saint Louis, Missouri, a physician of thirty years’ practice, 


says: 

Th ger Cer greg gt nf agin goiter 
wi in his e on o; e. en 

pun only tem: relief. Tat the time attributed his ailment to extreme ex- 

posure and sickness suffered while in the Army. Am satisfied, n ag ret 

ence and what I know personally of the case, that his present helpless condition 

was caused by such exposure and si 


ickness. 
T Hon. Benjamin Rush Plumley, who kept a hotel on the ocean beach at Galveston, 


exas, says: 
“In 3 part of the year 1870—perhaps in January—he met Lieutenant 
who had recently arrived in Galveston. He with a cane, and 
an invalid, Witness became intimate with Farrar and watched the 


tion is attributable to his exposure in the Army. 

To this medical testimony may be added that of Dr. John C. Walker, now assistant 
superintendent of the In asylum for the 8, who was the colonel of Lien- 
tenant Farrar's regiment, and whose evidence we have already given. 

REPORT OF BOARD OF EXAMINING SURGEONS. 

Drs. Stanton and Tyler, of Washington, District of Columbia, examining sur- 

geroa Tener’ Farrar’s condition as follows: 
There is i 
sensation; 


uires 

er 3 and permanent. 
riefly, this evidence shows that this officer went into the service in 

most robust health; that he had never been sick or in any way disabled; t his 
habits were temperate and unexceptionable ; that there was no taint of — 
or other nervous disease in his family; that while in the service he had an 
of fre fever or other sickness as the result of thehardships of a forced march ; 
that he left the servi 


ae and that he is now, and has been for nine years, a hopeless, helpless 


5 indigent circumstances, indeed wholly without means 
and without relatives able to furnish him any sup that he has a wife depend- 
entu him; that, as shown by the medical e tion, he requires the constant 
attendance of an assistant, and is not in a fit condition to be provided for in a sol- 
diers' home. He was a faithful and deserving officer. 

For the reasons stated your committee recommend the passage of the bill. 


There being no objection, the bill was laid aside, to be reported 
favorably to the House. 


ORDER OF BUSINESS, 


Mr. WILSON. I now ask the committee to take up the bill 

Mr. TOWNSHEND, of Illinois. I shall object to Soy R being 
taken up which is later on the Calendar than the bill which I have 
referred to; for it would be an injustice. 

he C The Chair has recognized the gentleman from 
West pe ee (Mr. WILSON. ] 

Mr. TOWNSHEND, of Illinois. If his bill is further down on the 
Calendar than mine, I must object to it. 

Mr. WILSON. It will take but afew minutes. It is House bill 
No. 3586— 

Mr. TOWNSHEND, of Illinois. I shall object if it is later on the 
Calendar than mine. 

Mr. MCLANE. I demand that the pension bills on the Calendar be 
taken up in their order. 

Mr. DAVIS, of Illinois. I desire to call up a bill, 

Mr. BURROWS. Ihave a bill that I want to call up. 

The CHAIRMAN. This proceeding is by unanimous consent, 

Mr. TAYLOR. I shall object to taking bills up out of their order 
on the Calendar. 

Mr. WILSON. [If the report in my case is read, gentlemen will see 
that a more meritorious case never came before Con; 
. WILLIS. I desire to make a suggestion which I think will be 
acceptable to gentlemen on both sides. It is that the pension bills 
on the Calendar be taken up in their order, and if any one is objected 
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to then that it be passed over, and the committee can proceed to con- 
sider those bills to which there shall be no objection. 

Mr. WILSON. The Chair has recognized me. 

The CHAIRMAN, If gentlemen will give attention for a moment, 
the Chair will say that he will recognize gentlemen alternately on 
the o poga sides of the House. 

Mr. MCLANE. I object to that. 

Mr. TAYLOR, I object to any further consideration of pension 
bills except in their re; order upon the Calendar. 

The CHAIRMAN. Objection being made, the Clerk will report the 
next bill bn the Calendar. 

Mr. ROTHWELL. I move that the House now rise. 

Mr. DE LAMATYR. Let us have a half an hour more, if we can do 
anything with these bills, 

e question was taken upon the motion that the committee rise ; 
oe on a division there were—ayes 36, noes 26. 


The CHAIRMAN. It does not require a quorum for the committee 
to rise. But the Chair will submit the question upon ordering tellers. 

Tellers were not ordered. 

The motion that the committee rise was accordingly agreed to. 

The committee accordingly rose; and Mr. SPRINGER having taken 
the chair as Speaker pro tempore, Mr. STEVENSON reported that the 
Committee of the Whole had had under consideration the pension 
bills on the Private Calendar, and had directed him to report to the 
House sun bills, some with and some without amendments. 

Mr. VAN VOORHIS. I move that the House now adjourn. 

Mr. BURROWS. Oh, no; not until we pass the bills reported from 
the Committee of the Whole. 

The SP. pro tempore. The Clerk will report the first bill 
reported from the committee without amendment. 


ELIZA M. FRICK. 


The title of the bill was “A bill (H. R. No. 3021) granting a pen- 
sion to Eliza M. Frick.” 

The question was upon ordering the bill to be engrossed and read 
a third time. 

Mr. BRAGG. I hope that bill will not pass, and I think if gentle- 
men shall understand it it will not pass. 

Mr. VAN VOORHIS. I rise to a point of order. 

The SPEAKER tempore. The gentleman will state it. 

Mr. VAN VOORHIS. Imadea motion that the House now adjourn. 

The SPEAKER pro tempore. The Chair did not understand the 
gentleman to 8 that motion. 

Mr. VAN VOORHIS, I insist upon my motion. 

Mr. TOWNSHEND, of Illinois. The gentleman cannot take the 
gentleman from Wisconsin [Mr. BRAGG] from the floor by that motion. 

The SPEAKER pro tempore. The gentleman made the motion be- 
fore the gentleman from Wisconsin [Mr. BRAGG] obtained the floor. 
The Chair did not submit the motion because he did not understand 
the gentleman to press it. He says now that he insists upon his mo- 
tion, and the Chair will submit it to the House. 

The question was taken upon the motion, and it was not to. 

Mr. GG. This claimant is the wife of an officer who, it is 
claimed, died in 1861 from a disease contracted in the Mexican war. 
In 1874 she appears to have had granted to her (it must have been by 
special act of Con ) a pension from that time of $20 a month. 


Mr. COFFROTH. I rise to a point of order. This bill has been dis- 
cussed in Committee of the ole and reported to the House. Is it 
to be discussed again now? 

Mr. BRAGG. Yes, sir. 


The SPEAKER pro tempore. The question is on ordering the bill 
to be en and read the third time; and until the House shall 
cut off debate by ordering the previous question discussion is in 
order. 

A MEMBER, (to Mr. COFFROTH.) Demand the previous question. 

Mr. BRAGG. I have the floor. 

The SPEAKER pro tempore. The gentleman from Wisconsin [Mr. 
BraGG] has the floor, and is entitled to one hour under the rules. 

Mr. BRAGG. We have had under discussion during a great many 
Con the propriety of passing a general law granting nsions 
to soldiers who served with our Army in Mexico. No bill of that kind 
has ever passed, though one, I believe, is now pending in the House, 
This bill comes in here now, taking out a single case 

Mr. TALBOTT. Irise to a point of order. What is the bill now 
pending before the House? 

A MEMBER., That is not a point of order. ʻ 

Mr. BRAGG. The bill pending before the House is a bill to grant 
a pension to Eliza M. Frick, widow of Captain Frick, who contracted 
in the Mexican war in 1846 a disease which resulted in his death in 1861. 
In 1874 a pension of $20 a month was granted to his widow. This 
bill doe to give her a pension from the time of her husband’s 
death till 1874, amounting to some $3,000 and more. In other words, 
it will establish a precedent for granting arrearages of pension to sol- 
diers of the Mexican war to whom pensions may hereafter be granted. 
I do not think we are prepared just now to establish such a prece- 
dent, and for that reason I oppose the bill. 

Mr. ATHERTON. I desire to ask the gentleman whether the gen- 
eral theory on which we have granted pensions to widows of soldiers 


of the Mexican war is not different from the principle which would 
be established by this bill in its present shape? 

Mr. BRAGG. Entirely different. 

Mr. ATHERTON. In other words, as to soldiers of the late war, 


the civil war, pensions are granted in accordance with the principles 
of the arrears act; but if we attempt by bills of this kind to give 
special pensions to the soldiers of the Mexican war or their widows 
and children, we do if in defiance of the general principle that has 
been established in relation to such pensions. 

Mr. COFFROTH. Iwill ask that bill be laid aside for the pres- 
ent. My colleague, [Mr. Krorz,] who is very much interested in it 
and who reported it to the House, is now absent. I ask that the bill 
be laid aside until some future time when he can be heard. 

Mr. BRAGG. Ihave no objection, provided the bill is not to be called: 
up and passed at some time when no one’s attention is drawn to it. 

The SPEAKER pro tempore. The bill, if there be no objection, will 
be laid aside, and will take its place.as unfinished business from the 
Committee of the Whole. 

There being no objection, the bill was laid aside. 

MARY ANN M’CARROL, 

The next bill reported from the Committee of the Whole on the Pri- 
vate Calendar was the bill (H. R. No. 1469) granting a pension to Mary 
Ann McCarrol. 

Mr. PRESCOTT. I desire to know whether this bill is subject to- 
9 we have adopted as to other bills. 

. BAYNE. It does not provide for arrearages at all. 

The bill, having been pas, oink ordered to be engrossed for a third 

reading, was accordingly read the third time, and passed. 
MARY WADE. 


The next bill reported from the Committee of the Whole on the 
Private Calendar was the bill (H. R. No. 2450) granting a pension to 
Mary Wade. Á 

Mr. MCMILLIN. I desire to know whether this bill falls under 
the exception made by the gentleman from New York. 

Mr. PRESCOTT. I ask that the bill be read. 

The bill was read, as follows: 

Be it enacted, dc., That the Secretary of the Interior be, and heis hereby, author- 
oe pe ny egret 
who is the mother of Jennie Wade. who was killed while baking bread for the Union 
mains soe to pay to pua Wade a pension at the rate of $8 a month from the 
3d day of Ji aly 863, the date of her said ter’s death, to continue during the 
widowhood of the said Mary Wade, she having been dependent for support on 
her said daughter. 

Mr. MCMILLIN. I think this bill ought not to pass in this form, 

The bill was ordered to be engrossed for a reading, was ac- 
cordingly read the third time, and passed. 

ELIZA K. ASHLEY. 

The next bill reported from the Committee of the Whole was the 
bill (H. R. No. 591) for the relief of Eliza K. Ashley. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

ABRAM F. FARRAR. ; 

The next bill reported from the Committee of the Whole was the 
bill (H. R. No. ) granting a pension to Abram F. Farrar. 

The bill was ordered to be en and read a third time ; and 
being engrossed, it was accordingly read the third time, and passed. 
GEORGE W. LEAMY. 

The next bill reported from the Committee of the Whole was a 
substitute for House bill No. 228, a bill (H. R. No. 5803) granting a pen- 
sion to George W. my. 

The substitute was ordered to be engrossed and read a third time ; 
and it was accordingly read the third time, and passed. 

2 RICHARDSON K. BAIRD. 

The next bill reported from the Committee of the Whole was the 
bill (H. R. No. 4759) granting a pension to Richardson K. Baird, with 
amendments. 

The SPEAKER. The amendments reported from the Committee 
of the Whole will be read. 

The Clerk read as follows: 

It is proposed to amend by stri out 813“ in the fifth line and inserting in 
lieu thereat “ge” f ane t 

The amendment was to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. COFFROTH moved to reconsider the votes by which the sev- 
eral bills were passed; and also moved to lay the motions to recon- 
sider on the table. 

The latter motion was d to. 

And then, on motion of . COVERT, (at ten o'clock and twenty- 
three minutes p. m.,) the House adjourned. : 


PETITIONS, ETC. 
The following memorials, petitions, and other 
the Clerk’s dar, 
By the SPEAKER: Memorial of John Bierer, relative to a 
change in the revenue laws—to the Committee on Ways 


were laid on 


* 


under the rule, and referred as follows, viz : 


Moana. 


1880. 


By Mr. BOWMAN: The petition of Elbridge Smith, for a pension— 
to the Committee on Invalid Pensions. 

Also, the petition of George C. Richardson & Co. and others, of 
Massachusetts, for the passage of the House resolution providing for 
the appointment of a commission to investigate the question of a re- 
ziprocity treaty with the British Provinces—to the Committee on 
Posies Athir, 

By Mr. BRAGG: The petition of Mathias Schneider, of Wisconsin, 
for a change in the pension laws—to the Committee on Invalid Pen- 


sions. 

By Mr. CAMPBELL: The petition of 32 citizens of Yavapai County, 
Arizona Territory, against 
now before Con to the Committee on Mines and Mining. 

Also, the petitions of 19 citizens and of 18 citizens, of same county, 
of similar import—to the same committee. 

By Mr. CL : The petitions of Daniel Miller, of J. Knobb & 
Co., of A. B. Urick, of Clint. S. Miller, and of Pilger Buchhandhing, 
publishers of six newspapers in Berks County, Pennsylvania, for the 
abolition of the duty on 1 ye the Committee on Ways and Means. 

By Mr. HORACE DAVIS: Resolution of the Legislature of Cali- 
fornia, asking for an appropriation to improve Petaluma Creek—to 
the Committee on Commerce. 

By Mr. DE LA MATYR: The petition of 5,000 citizens of Indiana, 
for the passage of the equalization bounty bill—to the Committee on 
h . HAWK: A lating to the pension claim of William 

A : A paper re g e ne 
5 the Committee on Invalid Pensions. 

By Mr. HAYES: The petition of citizens of La Salle County, IIli- 
nois, that Congress enact such laws as will alleviate the oppressions 
imposed upon the people by the transportation monopolies that now 
control the interstate commerce of the country—to the Committee on 
Commerce. 

By Mr. JONES: The petition of J. H. Robertson and others, of 
Austin, Texas, forthe amendment of the revenue laws relative to the 
tax on ger e the Committee on Ways and Means. 

By Mr. MCGOWAN : The petition of N. B. Dresser and 90 others, 
citizens of Branch County, Michigan, that Congress enact such laws 
as will alleviate the oppressions imposed upon the people by the trans- 
portation monopolies that now control the interstate commerce of the 
country—to the Committee on Commerce. 

Also, the petition of Charles Bogue and 90 others, residents of Branch 
County, Michigan, that the patent laws beso amended as to make the 
manufacturer or vendor of patented articles alone responsible for in- 
fringement—to the Committee on Patents. 

By Mr. NEWBERRY: The petition of leading merchants of Detroit, 
cary for an ad valorem duty on sugar—to the Committee on Ways 
and Means. 

By Mr. ORTH: The petition of citizens of Park County, Indiana, 
for the passage of the bill equalizing bounties—to the Committee on 
Military Affairs. 

By Mr. WILLIAM G. THOMPSON : The petition of G. W. Olds and 
others, soldiers, of similar import—to the Committee on the Payment 
of Pensions, Bounty, and Back in 

By Mr. TYLER: The petition of Lewis H. Spaulding and 75 others, 
citizens of Windsor County, Vermont, that Congress enact such laws 
as will alleviate the oppressions imposed upon the people by the trans- 
portation monopolies that now control the interstate commerce of the 
country—to the Committee on Commerce. 

B . WARNER : The petition of S. J. Donaldson and 22 others, 
of Noble County, Ohio, soldiers in the late war, for the equalization 
of bounties—to the Committee on Military Affairs. 

Also, the petition of D. N. Dunsmore and 55 others, citizens of Wash- 
ington County, Ohio, that the patent laws be so amended as to make 
the manufacturer or vendor of patented articles alone responsible for 
infringement—to the Committee on Patents. 

Also, the petition of D. N. Dunsmore and 49 others, of Washington 
County, Ohio, that Congress enact such laws as will alleviate the op- 
pressions imposed upon the people by the transportation monopolies 
that now control the interstate commerce of the country—to the 
Committee on Commerce, 


IN SENATE. 
WEDNESDAY, April 14, 1880. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting a letter from the 
Commissioner of the General Land Office relative to a deficiency of 
$15,500 in the 757 800 70 for depredations on the public tim 


and a deficiency of $2,500 for protecting timber on the public lands ; 
5 5 g to the Committee on Appropriations, and ordered 
prin’ 


PETITIONS AND MEMORIALS. 
Mr. WITHERS presented Sara William B. Whiting, United 
States Navy, praying an amendment to the bill (S. No. 929) to repeal 
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section 4724 of the Revised Statutes of the United States, and to 
provide that no Tenon on the retired list of the Army, Navy, or Ma- 
rine Corps shall draw a pension ; which was referred to the Commit- 
tee on Pensions. 

He also presented additional papers in the case of William Greaner, 
of Richmond, Virginia, claiming rent of two tobacco factories at 
ee in that State; which were referred to the Committee on 

aims. 

Mr. ROLLINS presented the petition of residents of Belknap and 
Carroll Counties, New ire, praying for an appropriation for 
the purpose of facilitating travel and commerce on Lake Winnipe- 
saukee, in that State; which was referred to the Committee on Com- 


merce. 

Mr. WALLACE presented a petition of citizens of Montgomery 
County, Pennsylvania, praying for such an amendment of the patent 
laws as will pros innocent users of patented articles against prose- 
cution as infringers; which was referred to the Committee on Pat- 
ents. 

He also presented a ition of citizens of Montgomery Coun’ 
Penns 5 raying ong the establishment of 1 department * 
agriculture; which was referred to the Committee on Agriculture. 

He also presented a poruon of citizens of Montgomery County, 
P lvania, praying for such legislation as will prevent fluctua- 

ions in freights and unjust discriminations in charges for trans- 
portation; which was referred to the Committee on Commerce. 

Mr. FARLEY. t a joint resolution of the ep areca of 
California in favor of an appropriation for the purpose of im 2 
an arm of the San Francisco Bay, called Petaluma Creek. I sho 
like to have the memorial read and referred to the Committee on 
Commerce. 

The resolution was read, as follows: 

CHAPTER XVIII. 
Assembly joint resolution No. 6, relative to a al — 
son oF 4490000 for the purpose of eee Lhe 
navigation. 
[Adopted April 3, 1880.] 

Resolved by the assembly, (the senate concurring,) That our Senators and Repre- 

eee eee are hereby, most : 


n e panaon, e from the General Government, to be ex- 
pended in g straightening, and otherwise improving Petaluma Creek, for 
ee and Rep’ 


the of he governor of the State is h ested to for- 
rd a certified copy of the foregoing TOONE to sash: of pig “th bn Te- 
nt J. F. ea one A 
JOHN MANSFIELD, 
of the Senate. 
5 D. M. BURNS. 
3 State, 
By THOS. H. REYN 

Deputy. 

The PRESIDENT pro tem The Chair would call the attention 


of the Senator from California to the fact that the Senate has de- 
cided in several cases that resolutions in these w which are a 
mere instruction or request to Senators from the State, are not to be 
referred to a committee, but are to be laid on the table and printed. 

Mr. FARLEY. Very well; if that is the usage of the Senate, let 
the resolution lie on the table and be printed for the instruction of 
the Committee on Commerce, 

The PRESIDENT pro tempore. That course will be pursued. 

Mr. HOAR. Ipresent the petition of Henry P. Russell and 28 offi- 
cers, 5 Who are among the most Dar rey officers con- 
tributed by the State of Massachusetts in the late werpen 5 
colonels, majors, captains, and other high officers—praying there 
be no partisan action on the bill torelieve Fitz-John Porter. I move 
that the petition lie upon the table. 

The motion was agreed to. 

APACHES IN NEW MEXICO. 


Mr. COKE. I am authorized by the Committee on Indian Affairs, 
to whom was referred the bill Gh. R. No. 5161) to amend an act en- 
titled “An act for the removal of certain Indians in New Mexico,” 
approved June 20, 1878, to report it with a recommendation that it 
pass. The bill is a matter of very great importance, one that ought 
to be passed immediately ; and I ask unanimous consent to have it 
considered at this time. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It repeals the proviso to the act a 
povon June 20, 1878, making an appropriation for the removal of t 

and of Apaches at Cimarron, New Mexico, to the Mescalero Apache 
reservation at Fort Stanton, New Mexico, requiring the removal of 
those Indians within thirty days after the p e of the act, and 
forbidding the issue of rations and annuities to them except at the 
Mescalero Apache agency, New Mexico, and authorizing the 3 
of the Interior to issue to them their supplies and annuities at the 
Abiquiu agency New Mexico. 

Mr. COKE. I send to the table and ask the Secretary to read two 
letters from the Commissioner of Indian Affairs giving a full expla- 
nation of the bill. 

The Chief Clerk read as follows: 

JANUARY 29, 1880. 


Piko bed of the Ute 2 — 


Sm: B. ped ey aad June 20, 1878, (20 Statui 
$5,000 was made pay the expenses of the rem 


2382 


CONGRESSIONAL RECORD—SENATE. 


APRIL 14, 


at Cimarron, New Mexico, to the reservation of that tribe in Colorado, and also to 
remove the band of the Apaches at the same place to the Mescalero Apache reser- 
vation at Fort Stanton, New Mexico, with the proviso that “the President shall 
cause the removal of said Indians within thirty days after the passage of this act; 
and thereafter no rations or annuities shall be issued to said Indians except at the 
agencies of their respective reservations.” In accordance with this law, an attempt 
was made to remove the Apache Indians, but they persistently refused to remove 
further south than the 8 agency, where they now are, and in a starving 
condi the Department powerless to extend them aid on account of restric- 
tions contained in above act. 

Owing to the impoverished condition of said Indians, and fearing an outbreak 
unless relief is extended immediately, I have the honor to recommend, that Con- 
gress be requested to zpos that ion of the act referred to forbidding rations 
or aS Ere to be issued to said Indians except at the agency located in the Mesca- 
lero © reservation. 

E. A. HAYT, 
Commissioner. 


ery respectfally, 


Hon. SECRETARY OF THE INTERIOR. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
Washington, April 10, 1880. 

Sim: I have the honor to acknowledge the receipt by your reference of a letter 
dated 7th instant, from Hon. RICHARD COKE, chairman of the Committee on Indian 
Affairs of the Senate, inclosing a copy of House bill No. 5161, “to amend an act 
entitled An act for the removal of certain Indians (Apaches) in New Mexico, 
and asking for any information in the possession of the Department relative to the 
same, ‘icularly with reference” to their removal from Cimarron to Fort Stan- 
ton, their refusal to remove from their present situation,“ why the Department 
has “ receded from its attempt to remove them,” and what disposition it proposes 
to make of the band, and, in reply to your direction for a report thereon, have re- 
spectfully to state that these ians, numbering over four hundred, with three 
hundred Utes, were in 1862 p upon what is known as Maxwell's ranch, in 
Mora County, New Mexico, in the C n Valley, a tract of land containin; 
twelve hundred and eighty acres, which the Government rented at the e 
price of $20 p year for the term of twenty-five years, but reserving the right to 
relinquish the same at the expiration of five years from the date of the lease, or 
any time thereafter. ‘The location was od as temporary in its character, it 
52 40 the determination of the Government to place these bands of Indians upon 
reservations. In 1877 it was deemed best to discontinue the agency, as there were 
constant and scrious complaints made by the settlers against the Indians, and as 

rovision had been made by Congress to settle the Utes on the Rio de Los Pi 
In Southern Colorado, in compliance with their treaty of 1868, it was determin: 
to send the Apaches to the Mescalero reservation. It was also determined to make 
the same disposition of the Utes and Apaches at Abiquiu, New Mexico, who were 
similarly situated, the former numbering about nine hundred and the latter over 
three hundred, and who were cov yf receiving their as gre at that point. Ac- 
cordingly, preparations were made for the removal of all these bands, and con- 
summated so far as the Utes were concerned in July, 1878, and the agency at Cim- 
arron was discontinued. A portion of the Apaches were taken to Mescalero, but 
unfortunately at that time the county of Lincoln, within which that reservation is 
situated, was in a state of anarchy, controlled mainly b7 outlaws. The Indians 
had all their horses stolen, and were so thoroughly displeased with the location, 
and their treatment by the outlaws, that they returned and joined the other mem- 
bers of their tribe at Abiquiu, where they now are. Re tatives of the tribe 
are now in the city, and it has been determined, with their consent, to select lands 
for the tribe in some suitable location, and in as 8 a form as possible, and 
apportion the same to them in severalty in case the bill for that purpose now pend- 
ing in Congress mes a law. 

closed herewith is a copy of office rt of January 29 last, asking for the 
repeal of the act referred to in said House bill, (5161.) and giving the reasons there- 
for. The letter of Mr. Coxe is herewith respectfully returned. 
Very y, your obedient servant, 
R. E. TROWBRIDGE, 
Commissioner. 


The honorable THE SECRETARY OF THE INTERIOR. 


Mr. TELLER. I should like to ask the chairman of the committee k 


what Indians these are. 

Mr. COKE. The Mescalero Apaches; they are Apache Indians. 

Mr. TELLER. I should like to inquire if the band referred to in 
the bill is not the band known as Victoria’s band. 

Mr. COKE. Not that I know of. I do not think thatit is. Some 
ether member of the committee may be able to state definitely. 

Mr. TELLER. I do not hear a word that the Senator says. 

Mr. WILLIAMS. I will say to the Senator from Colorado that 
these Indians do not belong to Victoria’s band, who are in Arizona 
fighting, while these Indians are in New Mexico starving. 

r. TELLER. I understand that they do belong to Victoria’s 
band, but I may be mistaken about that. I understand that while 
Victoria is fighting 3 others of the band may be in some want; 
that is, the children and the old men. 

I should suppose the committee ought to know whether that is true 
or not. 

Mr. COKE. If itis true, the committee have no information to that 


ect. 
Mr. INGALLS. Does the Senator from Colorado say that is true? 
Mr. TELLER, Isay I understand so; I do not know. 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 
COURTS IN COLORADO. 


Mr. DAVIS, of Ilinois. The Committee on the Judiciary have had 
under consideration the bill 85 No. 1027) to provide for the estab- 
Iishing of terms of court in the district of Colorado, and have di- 
rected me to report it back with sundry amendments. The bill 
makes no increase of officers in the district, and no change of the 
district. It is a bill that the Senator from Colorado nearest me [Mr. 
TELLER] thinks ought to be passed now so that it can be passed in 
the House in time to be operative for the ensuing term. It is satis- 
factory to everybody and unanimously 5 by the committee. 
I therefore ask for its immediate consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 


Mr. ALLISON. I desire to ask the Senator in 

$ . the number of places where the courts in Colorado are 
e 

Mr. DAVIS, of Illinois, No, sir; it does not. Del Norte and Pueblo 


of the bill if 


are fixed as the places in the act forming the State into a district. 
We have repealed the divisions of the district, and the courts are to 
be held in exactly the same places where they are now held by law. 

Mr. ALLISON. The district and circuit courts are to be held in 
the same places? 

Mr. DA of Illinois. In the same places. 

Mr. PADDOCK. I should like to inquire of the Senator reportin 
the bill, what is the distance between the points at which the differen 
terms are to be held? 

Mr, DAVIS, of Illinois, The Senator from Colorado LMr. TELLER] 
can answer the question better than I can, 

Mr. TELLER. I will say that from Denver to Pueblo is abont one 
hundred and twenty-five miles, or a little over, and to Del Norte is 
probably one hundred and twenty-five or one hundred and fifty miles 
still further. 

Mr. PADDOCK. From either point ? 

Mr. TELLER. From either point. 

Mr. DAVIS, of Illinois. The courts are held at those places now ? 

Mr. TELLER. That is the present law. 

Mr. PADDOCK. I did not make the inquiry for the purpose of 
N objection to the bill, but for the 1 of intonation, 

The PRESIDENT pro tempore, The amendments reported by the 
Committee on the Judiciary will be stated. 

The Chief Clerk read the first amendment reported by the Com- 
mittee on the Judiciary, which was in section 1, after the word Year,” 
in line 9, to strike out all down to and including the word “ insti- 
tuted,” at the end of section 4, as follows: 

At Del Norte, on the first Tuesday in September in each year. S) terms of 
said courts may be held at she eee and elsewhere in the district, as 
the said courts and the judges thereof may order and direct, but a ial term of 
the cironit court shall not be held except upon the order of the cireult judge or of 
the circuit justice. Notice of 2 such special term shall be given as the court, or 
the judge ordering the same, 1 direct, and any business may be transacted at 
special term, in like manner and with the same effect as at a general 


term. 
Sxo. 2. A clerk's office shall be kept and maintained at Denver, Pueblo, and Del 
Norte in said district, for each of said co in which shall be kept the records of 
the proceedings of the respective courts, and the files thereof, at the said places, 
respectively. A clerk shall be appointed for each of said courts in the manner 
prescribed for appointing clerks by the said courts, respectively, to reside at each 
of said places; and a seal for each of said courts be provided and kept at 
each of said places. 

Sec. 3. When sitting at either of the 


+ . the 
said or either of them, may have r be instituted and brou; 
cither of or tems h 7 sire ght 


The amendment was agreed to. 

The next amendment was, in line 4, section 5, to strike out the word 
“shall” and insert “ may ;” so as to read: 

Whenever the terms of the said circuit and district courts shall be held at the 
same time and 3 and petit jurors summoned to attend in either of said 
courts may serve in of said courts. å 

The amendment was agreed to. 

The next amendment was, in section 6, line 6, after the word “ offi- 
cers,” to insert “of the district of Colorado; “ so as to read: 

The records of the district court in the several divisions of the district of Colo- 
by the act Spoaren February 15, 1879, entitled An act to provide 
terms of the o tand district courts in the district of Colorado,” shall 
retained in the clerks’ offices of the district of Colorado established by 
this act within the said division, respectively. 

The amendment was agreed to. 

The next amendment was, in section 6, line 13, to strike ont the 
words “may have“ and insert “has;” so as to read: 

Actions, suits, and proceedings ding and undetermined in the district court 
for the southern and western divisions, as declared by said act, of which a circuit 


court has jurisdiction, may be certified into the circuit court 1. Se the same 
place, for er proceedings therein and for final hearing or trial thereof. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

COURTS IN MAINE. 

Mr. HAMLIN. There is another bill reported by the Judiciary Com- 
mittee to which the same reasons will apply for propt action as 
those which applied to the bill just acted on. As it will take but a 
moment I ask the Senate to take up the bill (S. No. 1079) regulatin 
the times and places for holding the district courts of the Uni 
Stehe PRESIDENT, mao Is th bjection to the request of 

e re. ere objection e 0 
the Senator from e 


1880. 
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Mr. HARRIS. Ihave no cs eee to object to the Popat of 
W. 


the Senator from Maine, bu 


mittee. 
„„ pro tempore. Reports of committees will be re- 
ceiv 


ant to e a report from a com- 


REPORTS OF COMMITTEES, 

Mr. HARRIS, from the Committee on Claims, to whom was referred 
the bill (S. No. 585) for the relief of J. H. Merrill, and the bill (S. No. 
806) for the relief of John H. Merrill, asked to be discharged from 
their further consideration, and that they be referred to the Commit- 
tee on the District of Columbia ; which was to. 

Mr. PENDLETON, from the Committee on Indian Affairs, to whom 
the subject was referred, reported a bill (S. No. 1630) for the relief 
of the Chip wa Indians in the State of Minnesota and Territory of 
Dakota; which was read twice by its title, and, on motion of Mr. 
PENDLETON, recommitted to the Committee on Indian Affairs. 

Mr. PENDLETON. I move that certain papers accompanying the 
bill which I submit be printed. 

The motion was to. 

Mr. GARLAND, from the Committee on the Judiciary, to whom 
was referred the memorial of Elias C. Boudinot praying indemnity 
for losses alleged to have been sustained by the seizure of certain 
tobacco and tobacco manufactory belonging to him in the Indian 
Territory for alleged non-payment of internal-revenue taxes, reported 
adversely thereon; and the committee were discharged from the 
further consideration of the memorial. 

He also, from the same committee, to whom was referred the bill 
(8. No. 120) to permit Elias C. Boudinot, of the Cherokee Nation, to 
sue in the Court of Claims, reported it with an amendment. 

Mr. WITHERS, from the Committee on Pensions, to whom was 
referred the bill (S. No. 1305) granting a pension to Mrs. Emma Schell, 
reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of Georgie A. Stratton, praying for such legislation as will fix 
the military rank of her late husband at the time of his decease and 
result in giving her a pension, asked to be discharged from its further 
consideration, and that it be referred to the Committee on Military 
Affairs; which was to. 

Mr. PRYOR, from the Committee on Claims, to whom was referred 
the petition of Samuel D. Lecompte, praying for compensation for 
services as attorney in sundry cases under the revenue laws, sub- 
mitted an adverse report thereon ; which was ordered to be printed, 
and the committee were discharged from the further consideration of 


the petition. 

Mr. HOAR. I present a report from the Committee on Claims ad- 
versely upon the bill (H. R. No, 2262) for the relief of Juliet Leef, 
widow, and the heirs of Henry Leef, deceased, owner of the bark 
Mary Teresa, illegally seized by Alexander H. Tyler, consul of the 
United States at Bahia, Brazil. The Senator from Alabama [Mr 
teeny desires to present the views of the minority of the committee. 

Mr. PRYOR. e ep ening Pays the committee in the case just re- 
ported by the Senator from Massachusetts ask to submit a minority 
zopar, j 1 that the bill be placed upon the Calendar aud the re- 
port printed. 

The PRESIDENT pro tempore. The bill will be placed upon the 
Calendar and both reports will be printed. 

Mr. COCKRELL, from the Committee on Claims, to whom was re- 
ferred the bill (S. No. 1291) for the relief of Charles W. Denton, sub- 
mitted an adverse report thereon ; which was agreed to and ordered 
to be printed, and the bill was postponed indefinitely. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (S. No. 1257) for the relief of J. H. Alex- 
ander, submitted an adverse report thereon ; which was ordered to 
be printed, and the bill was postponed indefinitely. 

. MCPHERSON, from the Committee on Naval irs, to whom 
was referred the bill (S. No. 626) for the relief of the Albemarle and 
Chesapeake Canal Company, reported it without amendment and 
submitted a report thereon ; which was ordered to be printed. 

Mr. INGALLS, from the Committee on Indian Affairs, to whom the 
subject was referred, reported a bill (S. No. 1631) authorizing the 
Treasurer of the United States to convert into cash certain bonds 
= in trust for the Shawnee Indians; which was read twice by its 

itle. 

Mr. INGALLS. This bill was transmitted to the committee by the 
Secretary of the Interior, and I ask that the letter of transmittal and 
also the statement of the Commissioner of Indian Affairs both be 

rinted in connection with the bill. 

The PRESIDENT Pr tempore. That order will be made. 

Mr. ANTHONY. I am instructed y the Committee on Printing 
to whom was referred the bill (S. No. 1573) to amend section 4837 0 
the Revised Statutes, to report it with asubstitute by way of amend- 
ment. As it relates to the current business of the Senate, I ask for its 
present consideration. 

The PRESIDENT pro tempore. The Chair hardly knows which to 

ut first, there having been a previous request by the Senator from 
Maine (Mr. Hau] which was interrupted by morning business. 
a bill reported by the Senator from Rhode Island will be read for 


ormai 
Mr. ANTHONY. It is only necessary to read the substitute. 


The Chief Clerk read the proposed substitute. 
The PRESIDENT pro tempore. The Senator from Rhode Island asks 
unanimous consent for the present consideration of the bill. Is there 


3 7 
. COCKRELL. I think it had better be printed so that we may 


see it. 
The PRESIDENT pro tempore. The Senator from Missouri objects. 
COURTS IN MAINE. 

Mr. EATON. Mr. President 

The PERE IDENT pro tempore. The Senator from Maine has made 
a reques 

Mr. HAMLIN. Iask the Senate to take up Senate bill No. 1079. 
It will require but a moment. 

Mr. HONY. Ishall not be so ungracious as to object, for m 
friend from Maine has allowed 8 to come up and be read, althoug 
it was defeated by the Senator from Missouri; but I give notice that 
after this I shall insist upon the Calendar. My friend from Missouri, 
whose turn it is to do to-day the rely for the Calendar, has utterly 
failed for several days, and I shall have to take it upon myself. 

The PRESIDENT pro tempore. The Senator from Haine asks unan- 
imous consent to to the consideration of the bill indicated by 
him. Is there objection ? 

By unanimous consent, the Senate, as in Committee of the Whol 
proceeded to consider the bill (S. No. 1079) ing the times an 
places for holding the district courts of the United States for the dis- 
trict of Maine. 

The bill was reported from the Committee on the Judiciary with 
amendments. 

The first amendment was, in line 5, to strike out “first” before 
„Tuesday“ and insert “ third ; ” in line 6, to strike out March” and 
insert “ April;” and in the same line to strike out “ November” and 
insert“ September ;” so as to read: 

That instead of the times and places now fixed by law, the district courts of the 
United States for the district of e ereafter be held as follows: At Port- 


land on the third Tuesday of A and 
Tuesday of June; and all 


— ai wl be entered at 
and have day in and and tried at the term of said court next to be held 
as herein provided. 


The amendment was agreed to. i 

The next amendment was to add at the end of the bill: 

Src. 2. That one body of grand and of petit jurors shall be sammoned for both 
+ Portland, and 


the circuit and district courts at d, betaken and deemed to be for 
both thereof, and, being otherwise qualified, shall, when eled and sworn in 
either court, be com mt to act in a: proper matters in the other in the 
same manner and with the same effect as if summoned and im ed for that court. 
Officers, jurors, and witnesses sai shall be allowed only for travel 
and attendance as of one court. 


5 sie HOA I want to ask ae oer 5 teom Maine — r enact 
w that a izance stipulating that rincipal s ap 

shone place shall’ be so changed in its legal effect as to sequins Ma 
to appear at another? 

Mr. HAMLIN. No,itisat the same place. The bill fixes the time 
for holding the district court at the precise time which the law now 
8 for holding the circuit court; and then the new section 
provides that the jurors shall be drawn and summoned for both courts 


at the same time. 
estion related to the provision of the bill that 
ces which are returnable at one time should be return- 


recognizan: 
able at another. 

Mr. HAMLIN. It only changes the terms from one time to another. 

Mr. HOAR. The question is whether that can be done. 

Mr. HAMLIN. I do not think there is any trouble about that. 

The amendment was to. 

The bill wasreported to the Senate as amended, and the amendments 
were con $ 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: 

A bill regulating the times and places forholding the district courts of the United 
States for the districts of Bate An for other purposes. $ 

MARY ALLISON. 

Mr. BAILEY. Mr. President— 

Mr. WITHERS. Icall for the regular order if the morning busi- 
ness is ESES 

The PRESIDENT pro tempore. It is not yet oneo’clock. The Sen- 
ator from Tennessee is recognized. 

Mr. BAILEY. Iask unanimous consent to call up the bill (S. No. 
1143) ting a penam to Mrs. Mary Allison, which has been re- 
po favorably by the Committee on Pensions. I ask it for the 
reason that this applicant for a pension is an old woman, nearly ninety 
years ot ago; the widow of a soldier of the war of 1812; and unless 
there be some prompt action in her case it is altogether proba- 
ble that if the Government of the United States shall seek to confer 
a benefit on her, it will have to follow her to another bourne. There- 
fore I ask that the bill may be taken up now so that it may be sent 
to the other House and there acted on. 

Mr. PLUMB, I rise to present morning business. 

Several SENATORS. Regular order. 

The PRESIDENT pro tempore. 
introduction of bills and joint resolutions. 


The next business in order is the- 
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BILLS INTRODUCED. 
Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1632) for the relief of Alfred Hedberg ; which 
was read twice by its title, and referred to the Committee on Mili- 


Affairs. - 
bas WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1633) to define the amount and manner of 
urchases of the public loans to be made by the Secre of the 
Asear, which was read twice by its title, and referred to the Com- 
mittee on Finance. 

Mr. MAXEY asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 1634) for the relief of certain officers and pri- 
vates of the United States Army; which was read twice by its title, 
and referred to the Committee on Military Affairs. 

Mr. BRUCE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1635) for the relief of the heirs-at-law of Dr. 
I. I. Gibson, deceased ; which was read twice by its title, and, to- 

ther with the pape on the files in relation to the case, referred to 

o Committee on Claims. 


SOLDIERS REUNION AT MILWAUKEE. 

Mr. CAMERON, of Wisconsin. I ask leave tointroduce a joint res- 
olution, and ask for its present consideration. 

By unanimous consent, leave was granted to introduce a joint reso- 
lution (S. R. No. 102) authorizing the Secretary of War to loan certain 
tents, and camp equipage for the use of the soldiers’ reunion at 
Milwaukee, in the State o isconsin, in June, 1880. 

The joint resolution was read three times, and passed. 

AMENDMENT TO THE POST-ROUTE BILL. 

Mr. BAILEY submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 5524) to establish routes; which was 
referred to the Committee on Post-Offices and Post-Roads, and ordered 


to be printed. 
WITHDRAWAL OF PAPERS. 
On motion of Mr. INGALLS, it was 


Ordered; That Hannah Roche have leave to withdraw her papers from the files 
-of the Senate. 


PENSIONS TO SOLDIERS OF THE MEXICAN WAR. 
Mr. VOORHEES submitted the following resolution; which was 
read: 


the Committee on Pensions be, and is hereby, instructed to report, 
authorizin, Commission 


place on the pension-roll this Government names of the surviving soldiers 
and sailors of the 1 benon S apes States 1 te i That 

ution shall nota such as are now on any accoun: wing pensions, 
or who are laboring un: + disability. 7 5 


Mr. VOORHEES. Mr. President, in presenting this resolution I 
hope I may be pardoned a few words in lanation. I am fully 
aware of the obstacles to be encountered. impression has been 
created in certain quarters that we are already engaged in paying 

ions in too lavish a manner. A note of alarm is raised on this 

oor whenever the subject is discussed. We heard it a few days ago 

in connection with a private bill to pension a disabled scout from 
West Virginia. 

The Senator from Kansas [Mr. INGALLS] drew a vivid picture of 
the dangers to which our growing pension list was subjecting the 
country. He announced that we were paying more money in po 
sions to disabled soldiers and sailors, their widows and orphans, 
any other government in the world. This is true, and in my judg- 
ment it is greatly to our credit. While the governments of Europe 

ur out enormous sums in annuities and pensions on their Bit der 

ilies, and on their nobility, we are left free to expend si 
sums, if we clioose, on far worthier objects, on the citizen soldiery of 
the Republic, in grateful recognition of the fact that but for them 
the Union would not now exist, nor would foreign nations salute the 
American flag with respect. 

I cannot consent that the policy of other governments on this sub- 
ject shall be held up to us for adoption or imitation. There is noth- 
ng in the pension system of Great Britain for us to consider except 
as an example to be avoided. It is true that there is comparatively 
a small sum paid in pensions to her soldiers and sailors, but she has 
a pension list which is truly amazing to the eye of an American. 
Under the heads of hereditary pensions, political pensions, special 
pensions, annuities, compensation allowances, compassionate allow- 
ances, retiring allowances, and superannuation allowances, she pays 
more than $10,000,000 a year—in part to such as have retired from 
the different branches of her public service, and in part to a worthless 
nobility which has fastened itself by inheritance on the tax-paying 


toil of that — ne 

I have e ed that pension-roll. It is fall of curious thin 
‘One man was pensioned for the sum of £7,191 on the excise, and for 
£3,384 on the post-office revenue, making the annual sum of $52,875, 


because he was descended from an illegitimate son of Charles the 


er of Pensions to had 


Second. His base but high-born ancestor had been 3 and 
the pension descended to those Who came after him. 1857 his gov- 
ernment redeemed, as it is called, its excise and office revenues 
from this annual o , by paying the oner £255,777 13s. 2d.; 
counted in our money $1,278,885, in round numbers. The old Duke 
of Schom fell at the battle of the ai Sone in 1690, and a pension 
of £4,000, or $20,000, per annum was settl Me his heirs. They have 
drawn more than $2,000,000 from the English treasury. The private 
purse of the Queen of England and her household expenses paid by 
the people amount to over $2,000,000 a year; and the annual allow- 
ances granted to her children reach the sum of fiye millions and up- 
ward; while adding marriage portions to their other allowances these 
favored youths have drawn from the revenues of their government 
the sum of $62,790,095 up to the year 1877. 

Facts like these, it seems to me, ought to have a strong tendency 
to reconcile the most dissatisfied American citizen to the policy of his 
own Government even if we do pay our scarred and veteran soldiers 
liberal pensions, and even if for the time being at least we are de- 
prived of the blessings of royalty and the economy of a royal family. 
For my part it does not alarm me at all that we are paying many 
times as much in pensions to our soldiers as Great Britain pays to hers; 
nor do I ever wish to see them deprived of their pensions or cut short 
in their rates in order to bestow them on the favorites of an empire, 
as is done in that country. 

Sir, in addition, however, to what we have already done for the 


American soldier there remains, in my judgment, an im tive duty 
yet to be disc The soldier of the war with Mexico has not 
yet had justice. life-time of a generation has passed by since he 


obeyed the call of his country and upheld its honor in a foreign war. 
Thirty-four years ago he moved with the elastic step of youth to bat- 
tle and to victory. He is now old and waits from year to year for 
that recognition, which, though it may be small in amount, is always 
dear to a soldiers heart. 

There is but little difficulty in making a correct estimate of the 
number of soldiers and sailors who wo be entitled to a pension 
for having participated in the Mexican war. The muster-rolls con- 
tain 101,000, all told, in the military and naval service against Mex- 
ico. Of these, however, 17,224 were re-enlistments, showing that 
there were in fact but 83,776 men in that service. m this nnm- 
ber must be deducted the dead who died in Mexico, 16,000, and 11,000 
heretofore pensioned for wounds and disabilities incurred in the line 
of duty. t to note the fact that7,225 are marked as deserters. 
This leaves a y of 49,551 men to the accidents of time and the 
assaults of disease d a period of nearly thirty-three years of in- 
2 activity, and stupendous scenes of excitement, danger, and 


It is known to all that the survivors of the Mexican war were 
among the foremost to take part in the war of the rebellion. They 
been trained as soldiers, and they snuffed the 22 of battle. 
Many of them died on the field or in the hospitals during the four 
bloody years. Others survive 5 and drawing pensions for 
their services in the cause of the Union. All these circumstances, 
added to the natural death rate since the close of the war with Mex- 
ico, have reduced the number of soldiers and sailors now surviving, 
and who would be entitled to pensions, according to the most intel? 
ligent and careful calculations, to perhaps less than ten thousand. 
Very competent judges who have spent much time in gathering sta- 
tistics on this subject put the survivorship entitled to pensions as 
low as seven thousand. It is said that the following facts are well 
authenticated: 
Of the two Pennsylvania ents, mustered in with twenty-five hundred and 


three officers and men, but one hundred and sigh -one survive. 
Of the Second Mississippi, one thousand an thicty.five officers and men, forty- 


survive. 
Of the Palmetto Regiment, one thousand and seventy-seven officers and men, 
only thirty-four are now living. y 


According to these melancholy illustrations no one need be alarmed 
at the increase of our pension-roll, even if the veterans of Mexico are 
added to it. A million a year will pay what remains of them at $8 per 
mouth. A million a year! A single manufacturing establishment in 
the city of Terre-Haute, where I live, Rays more revenue annually 
into the Treasury of the United States it would require to pen- 
sion every survivor of the Mexican war; and yet we are met with a 
sort of panic in regard to the increased expenditures of the Govern- 
ment w. ver this subject is mentioned. Sir, what we shall pa; 
them is a mere atom compared to the mighty acquisitions of wealt 
and national power achieved by their courage and endurance. 

The veterans of the Mexican war are not asking charity; they are 
not pleading for rid 1 out of the hard earnings of others; they 
simply desire an infinitesimal per cent., a per cent. so small that it 
cannot be desi of that vast domain and inexhaustible treas- 
ure which they secured to their Government by their own exertions. 
Such a conquest of far-reaching boundaries, and of present and fut- 
ure wealth, power, and glory as was made by their arms has, per- 
haps, no in human 3 The ephemeral conquests of 
Alexander the Great, in the East, the ee of extensive por- 
tions of Euro by Cesar, and afterward by Napoleon, the Norman con- 
quest of a — by William the Conqueror, none of these achieve- 
ments were equal in their effects u 


m the progress of the world to 
those which were accomplished by 


© war between the United States 
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and Mexico. Does this statement appear extrav: t? Let the cold 
facts of history speak for themselves. A condition-precedent to the 
war was the annexation of Texas, a State in extent, more fer- 
tile in natural resources, and capable of sustaining a more numerous 

pulation than many of the leading powers of Europe. A settle- 
ment of the proper boundary between that State and Mexico followed 
the war, and secured the disputed territory between the Nueces and 
the Rio Grande, a territory as large and as rich as the State of Ohio. 
The Union was =o of twenty-nine States when the war closed 
and by the treaty of peace a more extensive country than them 
put together was brought under the authority of the American flag, 
and under the protection of American law. The boundaries of the 
American Republic were more than doubled, and fountains of wealth 
were secured which have revolutionized the commerce of the seas and 
the traffic of the civilized parts of the earth. 

California, the queen of the Pacific, with her dower of gold, marks 
@ new era in the activity and advancement of the human race. 
Enough of the precious metals have been taken from her mines alone, 
pine in this country and taken to Europe for coinage to pay our 
national debt. She has caused this continent to be spanned by an 
iron thoroughfare for the travel and transportation created by her 
wonderful products. The customs duties received by the Federal 
5 at her ports in any period of five yan since her admis- 
sion into the Union, has been sufficient to defray the entire cost of 
the war with Mexico. Nevada, Utah, Colorado, a portion of Wyo- 
ming, Arizona, and New Mexico, with their tremendous capacities for 
future development, also stand to the credit of those who fought at 
Cerro Gordo, and in the Valley of Mexico under Scott, and at Mon- 
terey and Buena Vista under Taylor. ; 

The imagination of man can hardly grasp the reality of those vast 
regions aey bags hence. If a statue of the precious metals was 
erected to-day to each surviving veteran of the Mexican war, instead 
of the enactment of a law giving them $8 a month for their lives and 
their widows after them, the would be but a barren pittance in 
comparison with what this Government has received as the proceeds 
of their privations and their valor. 

Sir, why further delay this act of justice? It has already been far 
too long delayed for the honor of this Government. There is but a 
remnant of these heroes left. Their ranks are growing thinner from 
8 year like the gray locks on their honored heads. Those battle- 

elds on which they startled the world with the eee, and dari 
of American volunteers are beginning to be seen through the haze o 
long intervening time. Let us not wait until all who made these 
fields illustrious have gone to their pares before we recognize, in 
some slight degron, the debt we owe them. 

rin 


Con is the rear of a grateful public opinion on this sub- 
ject. en we last considered it on this floor, less than a year ago 
the Legislatures of twenty States had instructed their Senators and 


requested their Representatives in Congress to pension the veterans 
of the war with Mexico. Now, the Legislatures of twenty-five States 


have made similarinstractions and preferred similar requests. There 
are Senators instructed, and more than two hun members 
of the House requested by their States to 


on these 3 
veterans without further postponement. hio, cee jain - 
nois, Indiana, California, Minnesota, Wisconsin, Oregon, Nevada, Ken- 

, Tennessee, Texas, Alabama, Arkansas, Virginia, Maryland, 
North Carolina, South Carolina, Louisiana, Mississi pi, —— Flor- 
ida, Missouri, New rig ree" Massachusetts 8 their potent 
voices in this demand. ill they not be respected and obeyed? Who 
will pomno to say so? And why defer action another day? The 
step is to be taken, the American people have so willed it; why not 
take it now? 

There is nothing sectional in this question. All the States in this 
Union have shared in the increased tness of our common country. 
Every section has alike reaped the fruits of the fortitude and wisdom 
e in the field and in the national councils in the conduct and 
in the conclusion of the Mexican war. American enterprise and in- 
telligence, from the hardy regions of New England to the Pacific coast, 
and from the northern Fe to the warm waters of the Gulf, have 
found new and boundless fields for their restless activity and their 
almost fabulous achievements. I cannot believe that there will be 
any further reluctance in any quarter to the small ition and re- 
ward which I ask for those who proved themselves the benefactors of 
every portion of the American people, and in fact of the whole com- 
mercial and civilized world. I ask that the resolution which I have 
offered may be printed and lie upon the table; and I give notice that 
F shall call it up at an early day for the action of the Senate. 

The PRESIDENT pro tempore, The discussion goes on b i 

0 e. e discussion on by unani- 
mous consent, as the Chair understands. 4 

Mr. HOAR. Iask the same unanimous consent which was given 
to the Senator from Indiana to permit me to say a word on this subject. 

The PRESIDENT tempore. The Senator will proceed. 

Mr. HOAR. I not take more than three or four minutes. Just 
after the bill for pensioning the soldiers of the Mexican war was re- 
jected a little more than a year ago, on the last night or last but one 
of the session, I spent an evening in Massachusetts in the company 
of ene of the persons whom it was proposed to pension. He was a 
man forty-eight years of age, a giant in strength, of vigorous 3 
with I have no doubt a stronger constitution and greater prospect 
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life and health in the future than any member of this body. He was 
aman in affluent circumstances, and enjoying a e salary as the 
holder of one of the most important offices in the gift of the Com- 
monwealth of Massachusetts, He joined with me in emphatic disap- 
probation of the careless and reckless legislation which would put a 
man like him on the pension-roll of the Government. 

I saw the next day or the next but one, by poponun a soldier 
of our late war whose health had been wrecked by injuries receiveđ 
in the line of his duty. He wasable to get about the streets, but not 
to go up stairs from his carriage; he required the constant attend- 
ance of one person to look after his wants ; and yet under the gen- 
eral law as then and now existing he was entitled, I think, to but 
$50 a month. 

I heard of another soldier who had been reduced by exposure in the 
late war and by a rheumatic difficulty, living in my native town and 
well known to my own relatives and friends, who was drawn up into 
the space of about four feet in length from the erect manhood of 
which he had been a conspicuous specimen when he entered into the 
war, and whose only desire and ambition in life was to have his pen- 
sion so increased that he could put a little veranda on the outside of 
his dwelling, on which his wife could drag him in the warmth of our 
New England summer to enjoy the air. 

I think, Mr. President, that until provision is made by a general 
law for such ms as these we should, not refuse to pension the 
surviving soldiers and sailors of the Mexican war, but apply to them 
the principle which every other government and this Government 
has heretofore applied to its pension-rolls, pension Jom those who 
are 3 and not pension men without regard to their condition 
in 

In regard to the soldiers of the Revolution we waited before we 
passed a general pension law until by the lapse of time every sur- 
vimo Revolutionary soldier was disabled by old age. When we 
extended the pension system to all the survivors of the war of 1812, 
the youngest of those survivors exceeded seventy-eight years in age $ 
and yet it is proposed here simply to transfer the provisions of t at 
act relating to the soldiers of 1812 to the soldiers of a war which 
ended about thirty-three years , and many of whose survivin, 
soldiers are men in the vigorous health of fifty years of age, most o. 
them within a few years of that age. 

Now, I will join with the Senator from Indiana in placing upon the 
pension-roll every survivor of that war who comes within the princi- 
ples which we apply to the survivors of the last war, or which we 
applied to the survivors of the war of 1812, or the Revolution; but I 

1 not pension men wealthy, holding important offices under the 
Government, able to transact business, without a disability in the 
world, until the Government has exhausted the list of those wounded 
and sick and disabled in the war which saved the Union, by very 
largely increasing the restricted and narrow limits of our present 

nsion-rolls ; and I will not yield my judgment on this question as a 

ator of the United States to that of any State Legislature, whether 
it be ae or deliberately adopted. 

Mr. WITHERS. Mr. President, I wish merely to state that when 
the resolution shall come up for action I propose to have something 
to say upon the subject, inasmuch as the committee of which I am 
chairman is by implication severely censured by the terms of the res- 
olution. I think it premature, however, to discuss the merits of the 
question in advance. 

Mr. VOORHEES. I never thought if the Committee on Pensions 
were instructed to do such a thing it would be a reflection on them. 
It never entered my head in any degree that this resolution reflected 
on a committee of which I was a member for two years when I first 
entered this body. I thought it would be a relief to the committee 
to have the sense of the body taken on a subject concerning which 
there has been much discussion. 

The PRESIDENT pro tempore. The resolution will lie on the table 
and be printed. 

Mr. WITHERS. I simply wish to say that the bill proposing to 
pension the Mexican war soldiers has been referred to that commit- 
tee, and this resolution of instruction to report it back in a certain 
form is to a certain extent a reflection on that committee. 

The PRESIDENT pro tempore. The morning hour has expired. 
The Chair calls up the unfinished business, which is the Geneva 
award bill. 

GENEVA AWARD FUND. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 1194) for reviving and continuing the court 
of commissioners of Alabama claims, and for the distribution of the 
unappropriated moneys of the Geneva award, the pending question 


being on the amendment pro by Mr. Hoar, beginning in section 
4, line 1, of the original bill, to strike out the following: 
That so much of the twelfth section of the said act as provides that “no claim 


of any insurance com- 
in the 


Mr. CALL addressed the Senate. 


[His remarks will be found in 
the Appendix. ] j 
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The PRESIDING OFFICER, (Mr. WıLtrams in the chair.) The 

uestion before the Senate ison the amendment offered by the Senator 

Eon Massachusetts [Mr. Hoar] to strike out the fourth section ofthe 
bill down to the word “repealed” in the eleventh line. 

Mr. DAVIS, of West Virginia. Let the Secretary report what is pro- 

to be stricken out. 

The PRESIDING OFFICER. It will be read. 

The 5 the amendment. 

The PRESIDING OFFICER. Is the Senate ready for the question? 

Mr. GARLAND. The Senator from Ohio [Mr. THURMAN] who has 
the bill in charge pn hart that some other Senator would speak after 
the Senator from Florida. He expects to close the debate upon the 
8 which comes up on the amendment of the Senator from 

usetts. 

Mr. EATON. I will say to the Senator from Arkansas that unless 
some gentleman desires to go on immediately, after conversation with 
the chairman of the Judiciary Committee, I propose to move tempo- 
rarily to lay the pending bill aside and take up the consular and 
diplomatic a priation bill. R 

„ . I agree to that so far as I am concerned. 

Mr. EATON. pee : 

The PRESIDING OFFICER. The proposition is to informally la 
the pending bill aside, for the purpose of taking up the consular an 
diplomatic appropriation bill. Senators in favor of that proposition 
will signify it by 2 “ay;” the contrary, “no.” [Putting the 
question.] The ayes have it. The consideration of the Geneva award 
bill is informally postponed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the bill (S. No. 885) to amend an act entitled ‘‘An act 
to provide for taking the tenth and subsequent censuses,” approved 
March 3, 1879. 

The message also announced that the House had & concur- 
rent resolution to print 100,000 copies of Special Report No. 22, of the 
Commissioner of culture, containing the reports of the veteri- 
nary pe pier 8 seg to investigate diseases of swine and infec- 
tious and contagious diseases incident to other classes of domesticated 
animals; in which it requested the concurrence of the Senate. 


The message further announced that the House had passed the fol- 
lowing bills; in which it requested the concurrence of the Senate: 
A fi (H. R. No. 5803) granting a pension to George W. Leamy; 


granting a pension to Mary Ann McCarrol; 


A bill (H. R. No. 1469 
; granting increase of pension to Richardson 


A bill (H, R. No. 4759 
K. Baird; 
A bill (H. R. No. 2303) granting a pension to Abram F. Farrar; 
A bill (H. R. No. 2407) granting a pension to Belinda Curtis; and 
A bill (H. R. No. 2540) granting a pension to Mary Wade. 


CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 


Mr. EATON. I now move that the Senate proceed to the consider- 
ation of the consular and diplomatic appropriation bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 3035) making appro- 

riations for the consular and diplomatic service of the Government 
‘or the year ening June 30, 1881, and for other purposes. 

Mr. EATON. . President, I will make a short statement for the 
benefit of the Senate before the bill is read, so that the Senate may 
know precisely what the bill is. 

The amount of the bill as it passed the House of Representatives is 
$1,138,235. The amount of the estimates for 1881 was $1,185,135. The 
amount of the estimates for 1880 was $1,087,835. The Senate Com- 
mice on Appropriations have increased the House bill $7,900 only, 
as follows: 

For a new officer, a consul-general at Bucharest, $4,000. That is a 
city of one hundred and fifty thousand inhabitants, the capital city 
of the new kingdom of Roumania, which has a population of five 
million people. We have at the present time no diplomatic or con- 
sular officer there. It was deemed very important by the State De- 
partment, by the Committee on Foreign Relations, and by the Com- 
mittee on e that this officer at Bucharest should be 
appointed. Wor clerks at three consulates, $3,000 ; and for clerk-hire 
at the . at Columbia, $900, making in all $7,900 increase by 
the Senate Committee on Appropriations. 

That makes the total amount of the bill as reported to the Senate 
$1,146,135, less than the estimates by $39,000, and exceeding the 
amount Shag pd apes for 1880 $58,300. 

Perhaps that is sufficient to say at this present moment. After the 
bill is read I will make any explanation in my power that any mem- 
ber of the Senate aey 5 757 15 I now ask that the bill be read. 

FFICER, (Mr. WILLIAMS.) The Chair would 
suggest to the Senate that ess the ing of the bill in full is 
demanded by some Senator, he will direct the Secretary to read only 
such clauses of the bill as are pro to be amended. 

Mr. DAVIS, of West Virginia. It is a rule of the Senate that all 
bills shall be read. I cannot consent that any bill shall be passed over 
Wwithons patag oily road- Zils not a vory ong bill. 

Mr. EATON. I suppose it must be according to our custom. 
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The PRESIDING OFFICER. The Chair merely suggested that 
the reading might be dispensed with unless it was dalled for. 

Mr. DAVIS, of West Virginia. I call for the reading of the bill. 

Mr. EATON. Iwill make the necessary explanations as the bill is 

The Secretary proceeded to read the bill, and, having read the fol- 
lowing clauses: 

For salaries of extraord and minis: lenipoten 
Pain, France, Germany, and Russia, pooled eich, 61,00 8 . 

‘or salaries of envo extraordi miniş Spain, 

Austria, Italy, Brazil, 2 Japan, wat China, at ob pen a rf 

Mr. EATON, I will say here for the information of Senators that 
precisely the same amount is appropriated this year for these officers 
that was given for the preceding year; that there has been, in other 
words, no change. 

The Secretary resumed the reading of the bill and read the follow- 
ing clause : 

For chargés d'affaires ad interim aud diplomatic officers abroad, $20,000. 


Mr. EATON. I ogag to say to the Senate that this is a new item, 
From 1856, as I understand, up to two years ago this amount of 
rae has been appropriated by Congress on the estimate of the 
tate Department. Two years the appropriation was not made, 
and last year it was not made. The Department of State are vi 
anxious that this es fo pee should be made. I believe it wo 
be entirely safe to leave the $20,000 under charge of the Department 
of State, and the Committee on Appropriations have recommended 
this 5 4 1 1 of 820,000. 

Mr. EDMUNDS. Although it is not perfectly germane to what the 
Senator from Connecticut is explaining, I beg to ask him, in charge of 
this bill, whether any provision is made by the committee in the bill 
as undoubtedly was not in the House, for the expenses of the special 
commissioners to China ? 

Mr. EATON. No; at the time the bill was considered by the Com- 
mittee on Appropriations those gentleman had not been confirmed. 

Mr. ED. That undoubtedly is an entire justification of the 
action of the committee, but I beg to suggest to my friend from Con- 
necticut the propriety of adding an appropriation, to be available 
immediately, of a proper sum to pay their proper compensation and 


nses. 

Mr. DAVIS, of West Virginia. I will ask my colleague on the com- 
mittee whether there was not something said in the committee in 
that connection, and we thought the a 1 for contingent 
expenses in lines 62 and 63 would cover it? That appropriation in- 
cludes an additional amount of $24,000 or $25,000 allowed to the 
State Department, and it was supposed there would be a sufficient 
sum for this purpose out of the total sum of 880,000 appropriated 
“for contingent —— of foreign intercourse proper and of all the 
oe myer ask my colleague on the committee whether that 

so or not. 

Mr. EATON. There was conversation in agir to that matter, but 
I apprehend that neither of the two items fo which attention has 
been called would contemplate that expenditure. 

Mr. EDMUNDS. I think that the tor from Connecticut is 

uite 2 in his reply tothe Senator from West Virginia. Although 

ere might be a sufficient fund there unexhausted, yet it would 

rather a stretch of power in the President or the Department of 
State to take from the “ N ead expenses” account the salary 
and expenses of a mission that the President and the Senate under 
the Constitution had provided for a special purpose. It would seem 
hardly to fall within the scope of that. erefore, I suggest, with 
great respect to my friend from Connecticut, that this might bea 
hac Bice oa and proper place to make provision for that matter. 

. EATON. Let my friend from Vermont sugyot to my friend, 
the chairman of the Committee on Appropriatio © proper amount. 

Mr. EDMUNDS. As the bill goes on, we can fix that. 

Mr. EATON. I think the Senator from Vermont is quite right that 
this matter should be attended to. 

The Secretary resumed the reading of the bill till he reached the 
first amendment reported by the Committee on Appropriations, which 
was after line 52 to insert: 

For clerk-hire for the legation at the United States of Colombia, $900. 


Mr. EATON. Upon the recommendation of the Secretary of State 
and after full conversation with the minister at that point, and in 
consideration of the complications which may arise in the near future 
with regard to the canal question, we were perfectly satisfied, all of 
us, that this small amount of $900 ought to be allowed for clerk-hire 
at that legation. 

The amendment was agreed to. 

The Secretary resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was in “Schedule B,” after 
line 66, to insert: 

For a diplomatic agent and consul-general at Bucharest, $4,000. 

Mr. EATON. I said in my opening statement all that I care to sa; 
unless some Senator requires er information in regard to 
addition for a diplomatic agent and consul-general at Bucharest. 
Some gentlemen are here who may not have been in at the time, and 
Į will end 1 repan that Bucharest is a city of one hundred and fifty 
thousand bitants, the capital of the new om of Roumania, 
which has five million inhabitants. We are led to believe that it is 


1880: 


CONGRESSIONAL RECORD—SENATE. 


2387 


a very important new point. It may become very important in the 
distribution of our 8 sad it will bea great commercial 
point, we aope 

The amendment was agreed to. 


The Secretary resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, in line 243, to increase 
6055750 c for allowance for clerks at consulates from $55,500 
to 


Mr. EATON. In the original bill the allowance was-$55,500. Ex- 
amination was made at the State Department and a full and thor- 
ough classification of all the clerks at the various consulates, and 
after this classification made by the Department—and the Committee 
on eee had full consultation with the Secretary and offi- 
cers of the Department—we have come to the conclusion to adopt the 
suggestion made by the Department and take their entire classifica- 
tion. 

There are five or six different classes, from $3,000 down to $600 per 
annum, and in making the new classifications there is a saving of about 
$3,000. So, by the action of the Department and the Committee on 
Appropriations, we are enabled to reduce the total a {ike epee as 
we beer reported it, about 83,000, with a thorough and full classi- 
fication of the various officers. Therefore we pro that the amend- 
ment I now send to the chair be substituted in lien of the amount in 
the House bill and of the amendment reported by the Committee. If 
gentlemen will follow the printed bill from line 243, on pago 11, they 
will see that the amendment I now send to the desk makes an alter- 
ation from $58,500 to $55,500, and then es the names of all the 
officers, with their different classes. Each Senator can follow the 
Clerk as he reads it, and ho will discover that the classification is 
pew aay different from that in the printed bill between lines 245 
an y 

The Cuter CLERK. On page 11 it is pro to strike out the sum 
named and insert in lieu thereof “ $55,600 ;” and to strike out all after 
the word “follows,” in line 244, down to the word “ Provided,” in line 
259, and to insert in lien of the matter stricken ont: 


For the consul at Liverpool, a sum not exceeding the rate of $2,500 for one 
ear; and for the consuls-general at London, Paris, Havana, Shanghai, and Rio 
de Janeiro, each a sum not exceeding the rate of $2,000 for any one year ; for the 
consuls-general at Berlin, Frankfort, Vienna, and wa, and for the consuls 
at Hamburg, Bremen, Manchester, Lyons, Hong-Kong, Havre, and Chemnitz, each 
a sum not ex the rate of $1,500 for any one year ; for the consul-general at 
Montreal, and the consuls at Bradford and each a sum not exceedin, 
tho rate of $1,200 for any one year; for the general at Calcutta and Mel- 
bourne, and for the consuls at e, Sheffield, ciara i 
Nuremberg, Tanstall, T 
the rate of $1, 


„a sum not exceeding 
s The PRESIDING OFFICER. The question is on the amendment 


just read. 

Mr. MORGAN. I move to insert the words “ Colon 3 
after “ Panama,” in the amendment of the committee. ve notice 
of an amendment yesterday predicated on the report of the commit- 
tee, not in the amendment now offered by the Senator from Connect- 
icut. I find that my amendment will come in with the consulates at 
Panama and Demarara. The consulate at Aspinwall is the most im- 
portant that we have in South or Central America, with the excep- 
tion of that at Rio de Janeiro. The income from that consulate is 
nearly $4,000 a year, whereas the income from the consulate on the 
0 ite side of the Isthmus at Panama has not probably exceeded 
855 at any time. It is a very unhealthly climate, and a very expen- 
sive place to live, and the consul has an enormous amount of busi- 
ness owing to the large number of ships and the great amount of 
tonnage arriving at that port. It is the port from which the Isth- 
mus railroad is supplied with commerce from this side. 

I was absent at the time the committee had this bill under consid- 
eration, and only arrived after the rt was made, so that I did 
not have the opportunity of bringing this subject to the attention of 
the committee at that time. I saw the Secretary of State this morn- 
ing on the subject, and he fully concurs, as I am authorized by him 
to state, in the adoption of the amendment allowing the consul at 
Colon (Aspinwall)aclerk. Ithink that the salary ought to be $1,000; 
but as we give by this scheme only $600 to the clerk on the opposite 
side of the Isthmus, I suppose I ll have to modify my wishes in 
that respect so as to conform to the action taken in reference to 
the consulate at Panama. The Secretary of State prepared a written 
recommendation for the chairman of the Committee on A pria- 
tions when I was present this morning, recommending the allowance 
of this appropriation ; but unfortunately it has not reached the chair- 
man of the committee yet. I have telegraphed for it and I have no 
doubt it will be here in the course of a few moments. 

I am not prepared to present it to the Senate as an official recom- 
mendation of the Secretary of State; and yet I know that the Secretary 
of State ie 2 fully concurred in the view and wrote the recommenda- 
tion while I was present. I gave notice of this amendment yester- 
day, and I suppose the committee will not be to raise the 
point of order after that notice. I hope the Senate will insert the 
words “Colon, (Aspinwall,)“ so as to give the consul at that point a 
clerk as well as the consul at Panama. It is very nec indeed ; 
it is a very important consulate, and it is almost impossible for any 


one man without the assistance of a clerk to discharge the duties of 
that important office. 

Mr. EATON. Ido not quite like to interpose a question of order 
here; but of course this motion is not in order. I only want to say 
that after full consultation with the Department of State, after a very 
thorough classification of all these various offices by that Department, 
Ido not feel myself at liberty to vote for this amendment of my 
friend from Alabama. I will not interpose the question of order 
which I might do, because if the Senate agree to it, very well; but 
it strikes me that the State Department onght to have known from 
this consul, at this very important point that my friend from Alabama 
speaks of, of the existence of the very t necessity that he speaks 
of. They do not seem to have learned it; or if they have learned it, 
they have not communicated it toany of the committees of this body, 
either the Committee on Appropriations, or the Committee on Foreign 
Relations, or the Committee on Commerce. There should have been, 
as we have here with regard to all these various J H I have pro- 

„a written communication from the Secretary of State in regard 
to the matter. We have nothing of this sort in the present case, and 
therefore, while I will not interpose the question of order, I cannot 
vote myself to create this new office. 

Mr. MORGAN. This amendment is offered to a 3 which 
has never been printed, which the Senate has not n in possession 
of, and is not in possession of except by hearing it read from the 
desk, and therefore I do not think a point of order would apply. 

Mr. DAVIS, of West Virginia. But I will state to my friend from 
Alabama that it is in order for two reasons: first it is recommended 
by a Department; and secondly, it comes from a standing commit- 
tee, from neither of which does my friend’s amendment come. 

Mr. MORGAN. The amendment of the committee ought to have 
been laid beforethe Senate and printed, so that the Senate could have 
understood it. It is a very important amendment, and providing an 
entirely new classification of consular clerkships; but I make no 
7 1 75 upon that. It is suggested by the Senator in charge of this 

ill that the State Department ought to be in Sarat of informa- 
tion in eet to the necessity of having a clerk at the point named 
by me. I can say to the Senator that the State Department has been 
in possession of this information, but it sometimes happens that the 
State Department omits to make suggestions which are important. 
Very important suggestions are brought to their attention by consuls. 
It is a very well known fact in that Department that there is no more 
efficient consul in the service of the State Department than this gen- 
tleman, Mr. Thorington, who was once a member of Con from 
the State of Iowa. His own health is very poor; and so is that of 
his family. His expenses have been very much increased thereby. 
He is taking charge of the affairs of the Government down there in 
some very delicate and some very important trusts that have been 
confided to him. 

He has a vice-consul who has no salary. He has no clerk. A very 
large amount of commerce, as is known to every Senator here, passes 
into that port, Colon, (Aspinwall.) Of course there cannot be a r 
amount of commerce coming from the Pacific coast to Panama than 
comes from the Atlantic Ocean to Colon, (Aspinwall,) for they are dif- 
ferent points on the same line of transit across the Isthmus. Then 
why should there be a clerk at Panama where the income has not 
exceeded about $1,600 2 77 and no clerk at Colon (Aspinwall) where 
the income has exceeded $3,000? Why require one man to do a work 
which yields to this Government in fees more than $3,000 a year, and 
lives perhaps within twenty-five miles of another engaged in the 
same kind of business on the line of transit who does work not to 
exceed $1,500 or $1,600 a year iv fees, and to whom you allow a clerk? 
The injustice of the thing is entirely palpable. 

I have no interest in the world in it except that I have been in- 
formed very frequently—having no personal acquaintance with this 
gentleman—that he was in great need of having some assistance 
there and that there was some omission in not providing it. Then 
when I went this morning and called the attention of the Secretary 
of State to the matter, he at once saw the propriety of it and made 
a written recommendation in my presence and sent it to his clerk to 
be copied, but it has been delayed by some means, I know not what, 
addressed to the chairman of the committee, recommending on be- 
~~ i the State Department the allowance of a clerk to this con- 


I do not think the Senate ought to be very technical in voting down 
a popati of this kind; or at all events I should have the benefit 
of delay upon this bill until that communication shall come in here 
from the a are if that is required. 

Mr. DAVIS, of West Virginia. I understand the committee not to- 
make any point of order. Therefore the Senators statement is ac- 
eepted by the committee making the amendment in order. It isnot. 
worth while to delay the bill on that account. 

Mr. EDMUNDS. Mr. President, it strikes me that as a matter of 
principle and as applying to a great many other similar questions that 
will arise, it is the duty of some Senator to make the point of order 
because the theory of the rules is that changes of this kind should 
have first been brought to the attention of the executive department 
of the Government that is primarily responsible for the due admin- 
istration of the public service, and that the executive department 
having had it brought to its consideration should make an estimate 
or representation. I am not speaking of the mere form, but what 
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amounts to a recommendation—that a thing of that kind should be 
done. In this particular instance, I dare say upon the statement of 
my friend from Alabama in which I implicitly rely, his proposition 
may Be peony right. And yet this very act of ours will become 
ap ent for doing the same thing in instances that we are not so 
clear about. With great respect to him, inasmuch as I am sure that 
if this recommendation comes it will still be within the competence 
of the two Houses to act, for as some amendments are to go ova to 
the other House, that House can amend one of our amendments by 
adding this if it wishes to, and so I shall not do any injury to the 
public service in making the point of order, I feel it to be a duty as 
a principle, and not in respect to this particular case, to make it, and 
Ido make it. My point is that it is against the rule in respect of 
amending bills o. igh oe ea 

The PRESIDING OFFICER. The Chair does not see very clearly 
the point of order, but would like the Senator from Vermont to en- 
8 him in regard to it. 

. EDMUNDS. I will call the attention of the Chair, with b 
respect, to the rule that I think governs it.. Will the Chair be kind 
enough to have the amendment proposed by the Senator from Ala- 
bama read? Then Ishall be able to state my point of order. 

The PRESIDING OFFICER. The pro amendment will be 


reád. 

Mr. MORGAN. I should like to remark to the Senator from Ver- 
mont that my amendment is to an amendment that has not been 
asa long amendment of the committee that has not been 

rinted. 

p Mr. EDMUNDS. Still it can bestated by the Secretary so that the 
Senate can understand it. 

The SECRETARY. At the end of line 28 of the written amendment, 
wall) word“ Panama,“ it is proposed to insert Colon, (Aspin- 
W. 

Mr. EDMUNDS. Then read the written amendment. 

Mr. DAVIS, of West Virginia. The Department sent an amend- 
ment providing for a number of 

The PRESIDING OFFICER. The amendment offered by the Sen- 
ator from Alabama isto the written amendment offered by the Senator 
from Connecticut. 

Mr. EDMUNDS. Let the written amendment be read and then we 
can understand the amendment of the Senator from Alabama. 

The Secre read the amendment of Mr. EATON. 

Mr. ED S. Now, Mr. President, I make the point of order 
that this amendment of the Senator from Alabama to the amendment 
which is reported by the committee, and which I therefore assume is 
within the rule, is against the twenty-seyenth rule as well as the 
twenty-eighth rule. e twenty-seventh rule, after the first clause 
about the reference of bills, provides as follows: 


And no amendment shall be received to any general 8 bill, the effect 
con! 


of which will be to increase an appropriation already ed in the bill, or to 


add a 2 3 of ap 5 * unless it be made to ay ont ra rovisions — 

ulation, r ution passed 
pray AAE DAS ot eg aban AAS A MDa Do moved by direction of a 
standing or select committee of the Senate ; os a in pursuance of an esti- 
mate of the head of some one of the Departmen 

It has always been held by the Senate, and justly as anybody can 
see, that an amendment to an amendment, the original amendment 
itself being in order, falls within the principle and spirit of the rule, 
and therefore the amendment of my friend from Alabama stands in 
point of order exactly as if this written amendment had not been pro- 
posed but it were offered to the text of the bill. That, I think, lam 
safe in saying has been the constant practice of the Senate, and I pre- 
sume nobody will question it. So then this amendment increases the 
appropriation contained in the bill and puts in a new provision for an 
expense in respect of a consular clerk at a particular place where the 
law does not now provide it. 

The PRESIDING OFFICER. The Chair understood the Senator 
from Alabama to say that the Secretary of State had prepared an 
estimate and a recommendation for this office. 

Mr. MORGAN. I stated that I have seen the Secretary write a 
recommendation to that effect, but Iam not relying on that for the 
purpose of overruling the point of order. WhatI dorely upon, how- 
ever, is this: the question is whether my amendment can be received. 
My amendment was received and was debated before the Senator 
from Vermont made his objection toit. The committee had made no 
anonton. The Senate by unanimons consent, that is to say because 
nobody had dissented, had received the amendment, and it was the 
subject of debate between the Senator in charge of the billand myself 
before the Senator from Vermont rose to make the question of order. 
He eure: therefore, too late, because my amendment had been re- 
ceived. 

Mr. EDMUNDS. I do not think that has ever been the practice of 
‘the Senate because I could not interrupt either the Senator from Ala- 
bama or the Senator from Connecticut while on the floor discussing 
the amendment, as to whether it was in order; but the practice here 
has always been, as I think it ought to be, that whenever a Senator 
can get the 1 to make a point of this kind he is in time. 

The PRESIDING ICER. The Chair feels disposed to sustain 
the point of order. If the Senator from Alabama desires it, however, 
he will take the sense of the Senate upon it. 

Mr. MORGAN. No, sir; Ido not think the matter is of sufficient 
consequence for that. 


Mr. EDMUNDS. I hope my friend from Alabama will not under- 
stand me as o ing this proposition of his upon the correctness of 
the thing itself, which I do not perfectly understand, but I make the 
objection as a matter of principle governing the action of the Senate. 
That is all. 

Mr. MORGAN. I desire my course in the Senate to be sabmitted 
to the severest tests, and make no complaint whatever of any Senator 
applying the rules to me. I wish only to say, however, that when a 
proposition is made to furnish money to the Chinese commissioners 
and matters of that sort, I shall have a right to object. 

Mr. EDMUNDS. That will depend on whether the amendment is 
proposed by direction of a standing or select committee, or is made 
to carry out the provisions of something that the Senate has alread: 
done, as I believe we have public information that the Senate in 
instance as to the Chinese mission has done something, which by the 
way is nothing to me. 

Mr. MORGAN. Not by force of any law but by force of an execu- 
tive act of the Senate—not a law by any means. The country does 
not know ee of it by means of a statute. 

Mr. ON. I suggest that Singapore should be transposed 
from the place where it is now in the amendment of the Senator from 
Connecticut and inserted just above Chemnitz. 

Mr. MORGAN. Will the Senator allow me a moment? I withdraw 
the amendment with a view of offering it again as soon as I get the 
recommendation from the State Department. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Connecticut, [Mr. EaTon,] on behalf of 
the Committee on Appropriations. 

Mr. ALLISON. I pope an amendment to the amendment by in- 
serting “ Singapore” before “ Chemnitz,” and then striking out “Sin- 
sre where it is now in the amendment. This is a mere trans- 
position. 

4 8 7 PRESIDING OFFICER. Is there objection to that transposi- 
ion 

Mr. DAVIS, of West Virginia, What is the object of it? 

Mr. ALLISON. The object is to put Singapore in a different classi- 
fication from that in which it now appears in the amendment of the 
committee. 

Mr. DAVIS, of West Virginia. Does it not fall within the princi- 
ple of the rule? 

Mr. ALLISON. By no means. 

Mr. DAVIS, of West Virginia. That depends on whether it in- 
creases the amount. Does it increase the amount appropriated ? 

Mr. ALLISON. Ifind in the original bill as it comes to the Senate, 
and in the law as it now stands, and in the estimates of the State 
Department, a provision for a clerkship at Singapore at the rate of 
$1,500 per annum. Now, by this manipulation, or rea ent, 
which perhaps is a better term, Singapore is put down in another 
classification. All I desire is that Singapore may be put in the rela- 
tion and position that the statutes now put it in and that the esti- 
mates of the Departments now put it in and that the House bill puts 


it in. 

_ The PRESIDING OFFICER. The Chair is not satisfied that this 
is a new appropriation. The hag mer is in the bill already, and 
therefore it does not come within the objection made by the Senator 
from Vermont. 

Mr. ALLISON. Certainly not. It is in the law, in the estimates, 
and in the bill. I do not see how you could get jurisdiction more 
completely than from these three things. 

Mr. ED S. Will the Senator trons Towa tell us exactly what 
the law is now about 1 and then tell us exactly what his 
amendment is and what is the effect of it. 

Mr. ALLISON. I shall be glad to do so. 

Mr. EDMUNDS. He undoubtedly has a clear and definite public 
purpose in what he proposes to do. 

. ALLISON. Ihave. 

Mr. EDMUNDS. Now let us understand it. 

Mr. ALLISON. Ifind inthe statutes, volume 20, actsof the Forty- 
fifth Congress, page 273, in Schedule B of the last consular bill, an 
allowance for clerks at the following consulates: 

Sheffield, Sonneberg, Dresden, Havre, Marseilles, Rio de Janeiro, Nuremberg, 
Leith, Sin, 5 
ir ep oe gacor ai Mannheim, and Tunstall, each a sum not exceeding 

Now I find in the estimates of the Department for this year, “con- 
sular clerks,” &c., running through a number of places which I need 
not recapitulate : 

Singapore, Stuttgart, Mannheim, and Tunstall, each a sum not exceeding $1,500 
for any one year. 

Then running on down and submitting estimates for other consu- 
lar 3 turn to the House bill, Which is the bill we are con- 
sidering, and I find on page 11, line 255: 

Naples, Singapore, Stuttgart, Mannheim, &c. 

Mr. EDMUNDS. What does the Senator find at line 255? 

Mr. ALLISON. “Si 1 

Mr. EDMUNDS. He that that is a provision to pay the con- 
sul-general at Berlin, &c., and to the consuls at Hamburg, Si 
pore, and so on, so much. That seems to be payment for a 

Mr. EATON. I think my friend from Vermont is mistaken. If he 
will look at the heading of the clause he will see it is for clerks. All 
between lines 245 and 259 is for clerks at the consulates named. 
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Mr. ALLISON. “ For allowance for clerks at consulates,” somany 
dollars, and then the paragra h proposes a distribution. 
yes, that is true. 


Mr. EDMUNDS. Oh, I see it. 

Mr. ALLISON. The State Department, in order to get in clerks for 
a few consuls that they did not estimate for,and to keep the total 
within the limits of the appropriation, have revised the list and cut 
down some and put up others. All I desire is that at this important 
consulate in the region of the equator, Singapore, where we have a 

at deal of commerce and where the Secretary of State says it is 
important that we should extend our commerce, there shall be the 
allowance that was made last year for a consular clerk. 

Mr. EDMUNDS. The Senator from Iowa is mistaken in supposing 
that his amendment, which is to put the consular clerk at Singapore 
in a better condition as to pay he is now, is to carry out the 

rovisions of an existing law. I think that is a mistake, so far as he 
Tas based it upon the authority which he says is found in volume 20, 
it is provided that at Singapore the pay shall 
so and so. Now, you turn to volume 20 page 273, and turn back 
to the beginning of that act, of the 27th of annan aa you find 
that it is an act making appropriations and nothing else, andit termi- 
nated with that fiscal year. The act of 1879, which the Senator has 
referred to, is not an act which says that the consularclerk at Singa- 
re shall have a certain sum of money as hissalary from year to year. 
Tt is simply a provision that for the year 1879-50 we would give him 
so much, and that is exhausted. Therefore my friend cannot stand 
on that statute to get within the rule. It co nently comes, just 
as the amendment of the Senator from Alabama did, to increasing the 
appropriations contained in the bill. 

Mr. ALLISON. Now my friend will allow me to interrupt him a 
moment? 

Mr. EDMUNDS. 55 

Mr. ALLISON. What is the object of having regular estimates 
from the Departments if we are not to be governed at least in a prima 
facie way by them? Here I find in the regular printed estimates an 
item for this sam. 

Mr. EDMUNDS. But the Senator will allow me to say that I had 
not come to that part of the case yet. The Senator relied, as he said, 
upon the statute of 1879 as bringing this within the rule which pro- 
vides that, if you move an amendment to carry out the provision of 
an existing law, it is in order. I say that the amendment does not 
stand upon the provisions of an existing law. Now we come to the 


estimate. 
It is in the regular Book of Estimates, the most 


page 273, where he sa; 


Mr. ALLISON. 
authoritative statement the Department can make, I submit to the 
honorable Senator from Vermont. 

Mr. EDMUNDS. It does appear that the estimates for this year are 
for a consular clerk at Singapore leaving out the others a sum 
not to exceed $1,500 for any one year.” If the Senator’s amendment 
is to bring that item in the bill up to a point not exceeding $1,500 a 
year, then so far as it respects the estimate it would be in order; and 
the only other question then would be whether it had been offered 
in season and referred to the Committee on 9 

Mr. ALLISON. The Senator from Connecticut moves an amend- 
ment to a provision in the bill as it comes from the House of Repre- 
sentatives. That bill allows the sum of $1,500 for this particular clerk- 
ship. The committee, through the Senator from Connecticut, move 
to strike out a number of lines, which includes the striking down of 
this Singapore clerkship, and I move to amend their FE Si, Rre by 
putting Singapore in a different classification. If there is any rule 
of the Senate which excludes that sort of amendment, the sooner we 
gota Ac rule the better it will be for the business of the Senate. 

Mr. EDMUNDS. Then I understand the point of the Senator from 
Iowa is in effect to merely strike out of committee amendment 
that part of it which changes Singapore to a different attitude from 
what it stands in the original bill. If that is the effect of his amend- 
ment, of course it is in order. 

Mr DAVIS, of West Virginia. But I understand the Senator wishes 
haat this to another class, which of course will increase the appro- 
priation. 

Mr. ALLISON. Five hundred dollars above what the committee 
propose. 

Mr. DAVIS, of West Virginia. While I am disposed to think the 
Senator from Iowa is right as to the question of order, it is wrong to 
do what he 5 Sie think the Senate ought not to consent to his 
amendment. Here is a recommendation of the Department carefully 
considered, a revision of these 5 and among them this one. 
I presume the Department went on the ground that business had 
3 and that the salaries ought to be more in one place and less 
in another. 

Mr. ALLISON. Ithink this must have been through inadvertence. 
I cannot think it possible it could have occurred under the circum- 
stances stated by the Senator. 

Mr. DAVIS, of West Virginia. This is a revision by the Depart- 
ment of the House bill. It would be very wrong to adopt the amend- 
ment proposed by the Senator from Iowa, but I cannot help but think 

it is in order to propose it. I hope the Senate will not adopt it. We 
ought to take the amendment as if comes from the De ent. 
e PRESIDING OFFICER. The Chair understands that the effect 
of the amendment offered by the Senator from Iowa is to reject the 
one offered by the committee. 


Mr. ALLISON. Pro tanto. It modifies the amendment so far as 

Si re is concerned. I do not propose to interfere with the gen- 
classifi cation of the State Department as 8 by the com- 

mittee, but merely in one particular to make a little modification. 

Mr. EDMUNDS. And that modification, the Senator says, brings it 
back to the House bill. 

Mr. ALLISON. Brings it back to the House bill. 

The PRESIDING OFFICER. In that view of it, the Chair is dis- 
posed to think it is in order. 

Mr. EDMUNDS. I think it is. 

Mr. EATON. I have no doubt that the ruling of the Chair is en- 
tirely 5 

The PRESIDING OFFICER. The question then is on the amend- 
ment offered by the Senator from Iowa to the amendment of the Com- 
mittee on 85 got 

Mr. EATON. I say I have no doubt about the ruling of the Chair 
being entirely correct on this subject, and I have no more doubt that 
we ought to vote down the amendment. The Department of State 
examined this subject with very great care. They know better than 
I—I will not say better than my friend from Towa bees quite as well— 
better than I and quite as well as any member of the Senate can know 
with to what the proper salaries of these officers should be. 
Now, I do not know it to be so, but I suppose my good-natured friend, 
the Senator from Iowa, has got some acquaintance at Singapore who 
has a little pocket interest in this clerkship, and he had rather that 
his friend should not be cut down. I apprehend it is so; I certainly 
do not know it. If we are to make changes for reasons of that char- 
acter, if there is any such reason, every Senator may have a friend— 
I certainly have one at one certain point who is cut down here; I am 
very sorry it is so, but I submit that we should vote down the amend- 
ment of my friend from Iowa. 

Mr. ALLISON. Only one word in reply. I desire of course to be 

rfectly frank in reference to this matter. The consul at Singapore 
is a citizen of my State and is a very able and efficient consul. He 
has recently been charged by the State Department with important 
duties, such as examining into other consulates in that region. He is 
allowed by the law and by the estimates of the Department a certain 
sum for a consular clerk. That clerk he undoubtedly has now. He 
isin a distant portion of the globe. Suddenly the State Department, 
in order to come within the $55,000 agreed to by the committee of the 
House and by the Committee on Appropriations of the Senate, wish- 
ing to add one or two consular clerks, finds it convenient to scissor 
oft—if I may use a term which I haye heard used sometimes—my friend 
who is in Siam; so that when the Ist of July comes, instead of being 
in the receipt of the emolument which he supposed his Government 
was willing to pay him for honest and faithful service in that distant 
country, where he is endeavoring honestly and faithfully to increase 
the commerce of our country with that distant region, he finds sud- 
denly only a thousand dollars granted to him, instead of $1,500. That 
may be fair, but it is not quite according to my notions of what we 
ought to do here as legislators. Ido not think we should run up and 
run down consulates or consular clerks in that way. If two more 
consular clerks are necessary at other places, why do we notin amanly 
way add two more consular clerks? And if it costs $2,000 more, so be 
it. Let us range og the purpose of keeping within a specified sum of 


$55,000 or $58,000, undertake to razee a consular clerk here and one 
there who are performing faithful and efficient service. 
Mr. MORGAN. I ask the Senator from Iowa if he knows of any 


good reason why the Committee on Commerce should not have con- 
sidered this matter before it was brought before the Senate? 

Mr. ALLISON. I of course should have great respect for the opin- 
ion of the Committee on Commerce upon any question. 

. HAMLIN. Mr. President, I think there is a good deal of force 
in what the Senator from Iowa has said in relation to this appropri- 
ation for consular clerk hire. Senators should reflect that our con- 
sular system is a paying system. It pays money into the Treasury. 
The consuls of the United States are the agents of our commerce 
over the world, and I do not believe it is a wise policy to cripple that 
service abroad. It has been said by the Senator from Iowa that it 
has been done for the — of adding a few other consuls to the 
list of those allowed clerks and still not increasing the sum total of 
the appropriation. If it became necessary, and I doubt not it was 
to add @ provision for clerks at some consulates where the consul had 
not heretofore been entitled to a clerk, very well; but from my knowl- 
edge of the consular system I am sure that the demands for clerical 
assistance are not less than they were formerly, and I am certain that 
there are consulates provided with $1,500 for clerk-hire which are less 
important, where less business is to be done, and which are of less 
interest to the commerce of the United States, than this in Siam. If 
there is to be a discrimination there are other consulates where the 
commerce of the country can better bear it than in this case. It is 
an important consulate, and it is a very small matter to transfer it 
from the class of one-thousand-dollar clerkships, where I understand 
it has been put in the amendment of the Committee on Appropria- 
tions, back to where the House put it and back to where the original 
estimates of the Department placed it. It is a little thing, but it is 
a wise mos for the Senate to do to put it back. 


Mr. DAVIS, of West Vi The amendment sent by the Secre- 
wy of State has 3 n carefully revised after the House bill 
been prepared, and the State Department ought to know what 
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the duties of these different positions are, and after proper consider- 
ation it has placed the person now in controversy in a grade of thou- 
sand-dollar clerks. I see no reason why the Senate should change it 
after the Department has made this classification. 

Mr. EATON. It is a very small matter, and I am somewhat aston- 
ished at the view which is taken of it. My friend from Iowa went 
a little further in my j ent than he would be willing on reflec- 
tion to go, when he said that the Department of State in order to get 
two or three more consular clerks struck down this—— 

Mr. ALLISON. Oh, Mr. President, I did not mean to say that. 

Mr. EATON. That is precisely what I understood ony bare to say, 
and precisely what my friend from Maine understood him to say. 

Mr. ALLISON. I meant to state that the Department of State 
found itself requiring two or three additional consular clerks and 
found the committees of the House and Senate only willing to appro- 
priate a certain sum, and therefore, in order to get the additienal 
service, they were obliged to scissor off some of these salaries. 

Mr. EATON. Mr. President, I do not think any such thing. One 
would suppose from what my friend from Iowa says that here was a con- 
sulate where the fees were $10,000 or more. The entire fees of this con- 
sulate are only $1,800. What an idea, that the consul there should re- 
ceive $2,000 and that his clerk should receive $1,500, when his fees 
are but $1,800, for that is all they are! There is no propriety in it, 
and the Department of State have done well in cutting down this. 
The tax-payers will be glad, whether my friend from Iowa is or not, 
when the De nt shows a desire if possible to reduce expenses 
somewhere. I do not mean to harshly with to anythin 
of this kind, nor do I mean to play the part of a demagogue; but 
mean to say that when we can, without doing bad service to the 
public interest, cut down the expenses of our missions or consulates 
or any other expenses of the Government, if ought to be done, 

The PRESIDING OFFICER. The question is on the amendment 
of a Senator from Iowa to the amendment of the Senator from Con- 
necticut. 

Mr. McMILLAN. Let the amendment to the amendment be read. 

Mr. ALLISON. I will state to the Senator from Minnesota that 
the effect of my amendment is to place Singapore in one classification 
instead of another, increasing the compensation of the consular clerk 


there $500. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Iowa to the amendment of the Senator from 
Connecticut. 

The question being put, there were on a division—ayes 10, noes 26. 

Mr. ALLISON. I give it up. 

Mr. EDMUNDS. The Chair has announced a vote which shows no 
quorum. 

Mr. ANTHONY. There is evidently a quorum in the Senate. The 
Chair can satisfy himself by, a count that there is a quorum present. 

The PRESIDING OFFICER. There is evidently a quorum in the 
Senate if Senators will vote. The Chair understands the Senator 
from Iowa to have withdrawn his amendment. 

Mr. EDMUNDS. Now I ask the Chair to count the Senate, and 
see if a quorum is here, because a vote which will go in the Journal 
shows no quorum voting, and we ought not to proceed until it ap- 
pears that there is a quorum present. 

Mr. DAVIS, of Illinois. There is evidently a quorum. 

The PRESIDING OFFICER, (aftercounting.) Forty Senators are 
present. 

Mr. EDMUNDS. All right. 

Mr. ALLISON. Now I renew my amendment, so as to have a vote 
upon it. 

he PRESIDING OFFICER. The Senator from Iowa renews his 
amendment to the amendment. The question is on the amendment 
to the amendment, 

The amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Senator from Connecticut, [Mr. Eaton,] from the Com- 
mittee on Appropriations. 

amendment was agreed to. 

The Secretary resumed and continued the reading of the bill to the 
close of the clause making appropriations for the salaries and expenses 
of the United States and Spanish claims commission, in line 295. 

Mr. EDMUNDS. Before we pass this clause, I should like to ask 
the Senator in charge of the bill how long by the present treaty or 
convention this Spanish claims commission, which existed ever 
since I can remember, is to continue? 

Mr. EATON. If it has continued as long as my friend from Ver- 
mont can remember, I must say thatI fear it will continue some time 
longer. We have the matter before us now in committee, and are 

g to take some steps to hasten the action on this subject. Iam 
not aware that there is any limit to the duration of the commission. 

Mr, EDMUNDS. I hope that my friend from Connecticut, who is 
at the head of the Committee on Foreign Relations, will find some 
means, as we have been obli on former similar occasions to find 
means, of brin, this matter to a conclusion, and not let this be 
made a sinecure w. we are paying salaries to gentlemen who are 

ite able for some reason or other—probably not their own fault, 

om a ee ma page frases es pee Rat a perpetua] ee 

when a temporary very means of settling 
matters batrai the two governments. 


Mr. DAVIS, of Illinois. Ican state from what I know that the 
Government is trying to make some additional treaty stipulation. 
The commissioners disagree entirely. : 

Mr. EDMUNDS. The treaty provides for an umpire. 

e of Illinois. No, it does not provide for an umpire ab- 
solutely. 

Mr. EDMUNDS. I think it does. 

Mr. DAVIS, of Illinois. But they do not agree about it. That is 
the trouble. We want to make it so that they will agree. I under- 
stand the Spanish government, when it pays us the money, is to pay 
the expenses of the commission. 

Now, I hope the Senator will let me add a few dollars for the benefit 
of a poor soldier, $60 for the messenger of the commission. The 
Spanish government has to pay thissum ultimately. When the com- 
mission was a. rape the messenger’s pay was fixed at $50 a month, 
and a soldier who served through the war, a private soldier with a 
large family, occupies the position. His pay was fixed at that sum 
when the commission started. It then occupied a hired house, so 
that he had light and fuel given him.“ Now the commission sits, 
when it does sit at all, in the building of the Department of State, 
and the house is given up. I wish only to add $10 a month to this 
man’s pay. I am satisfied the committee will not object. I will 
make the motion unless somebody objects. 

Mr. ALLISON. It seems to be a very meritorious case. 

Mr. EATON. I could not hear the Senator from Ilinois. 

Mr. WALLACE. Irise to say in reference to the Spanish-Ameri- 
can commission that some few months I introduced a resolution 
asking for information from the State Department in reference to the 
reasons why action was not had and the commission closed, and also 
for information as to the amount it had cost the Government up to 
that time. There was in reply to that resolution a amount of 
documentary evidence sent to the Senate, which has m printed 
and referred to the Committee on Foreign Relations, I unite with 
the Senator from Vermont in asking that the committee may take 
the subject-matter up and consider it at an early day. 

The PRESIDING OFFICER. The Chair hearing no objection to 
the motion of the Senator from Illinois will receive it, 

Mr. EATON. I shall object to anything not in order. 

The PRESIDING OFFICER. It may be in order by unanimous 


consent. 
Aas EATON. I do not give unanimous consent. I propose to 
objec 

The PRESIDING OFFICER. The Chair did not hear the objec- 
tion of the Senator from Connecticut. 

Mr. EATON. I make it now. 

Mr. EDMUNDS. Go on with the reading. 

The PRESIDING OFFICER. The reading of the bill will be re- 
sumed, 

The Secretary resumed and concluded the reading of the bill. 

Mr. EATON. I now move to amend by inserting, after the word 
“ dollars,” in line 15: 

For th , at the rate of $10,000 each and th - 
penses; of yey renom missioners appointed to act y i the envoy extrao —— and 
minister plenipoten: of the United States to China to negotiate and conclude 
by treaty a settlementof such matters of interest to the two governments now pend- 


leas acon same as may be confided to said envoy and said commissioners, 
000, or so much thereof as may be necessary, to be available immediately. 


The salary of the two commissioners is not to exceed $10,000 each, 
and $2,000 is allowed to each for uses. 

The PRESIDING OFFICER. e question is on the amendment 
of the Senator from Connecticut. 

Mr. BLAINE. Iam amazed that the Senator from Vermont per- 
mits that to go in—it is such a flat, palpable violation of the rules. 

The PRESIDING OFFICER. ‘The chair understands that the 
amendment is offered by the Committee on Appropriations. 

Mr. EDMUNDS. I shall never attempt to account for the amaze- 
ment of the Senator from Maine. It is entirely too t a subject 
forme. I understand this amendment to be moved by direction of 
the Committee on Appropriations, and is therefore, if so, strictly 
within the rules. 

Mr. BLAINE. I am in favor of it, heartily. 

Mr. EDMUNDS. I do not object to what the rules allow, whatever 
the Senator from Maine may think. 

Mr. EATON. It is strictly within the rules. 

Mr. BLAINE. Anything is in order by unanimous consent. 

The amendment was to. 

Mr. MORGAN. I move to insert the words “Colon (Aspinwall) ” 
after the word “Bordeaux” in the amendment proposed by the com- 
mittee which has just been adopted by the Senate, after line 244. I 
send to the desk and ask to have read a communication from the Sec- 
retary of State. 

The Chief Clerk read as follows: 

DEPARTMENT OF STATE, 
Washington, April 14, 1830. 

Sm: I have the honor to est that provision may be made in the diplomatic 

and consular „ employment of a clerk at the commercial 


agency at 
This post, as you are well aware, is established at one ef the points of 
transit and exchange between North and South America, and at a port at w five 
6 ib very large and important, and it te 
v an an 
thought to be necessary to secure the rapid and elficient discharge thereof that the 
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staff of the commercial agen 
request that an allowance of 
I have the honor to be, 


aD WM. M. EVARTS. 

. D on: dgpropetasions df the Senate. 

Mr. EATON. I shall not interpose the objection which I perhaps 
ought to interpose to the amendment, not in deference to the Depart- 
ment of State, for it was their business to have given us this infor- 
mation long ago, if there is any necessity for it, but out of deference 
to my friend from Alabama entirely. s ‘ 

Mr. ALLISON. I thought the Senator from Connecticut said awhile 
ago that the State Department had recently revised the whole ques- 
tion and with great care. I do not object to the amendment. 

Mr. EATON. I shall not vote for it; I shall vote against it. 

Mr. DAVIS, of West Virginia. I think the letter shows that there 
has been a more recent revision. 

Mr. ALLISON. They may revise it again. 

The PRESIDING OFFICER. Does the Chair understand that ob- 
jection is made to the reception of the amendment? i 

Mr. DAVIS, of Illinois, and others. There is no objection to it. 

The amendment was agreed to. 

Mr. PADDOCK. Imove, in line 150, to strike out the word “Chem- 
nitz,” and to insert it in line 134, the effect of which is to change the 
classification of the consulate at Chemnitz from $2,000 to $2,500. This 
amendment was proposed some time 

Mr. EATON. I shall interpose an objection to it. 

Mr. PADDOCK. I wish to state to the Senator that the amend- 


should be increased. I have therefore the honor to 
000 may be made for clerk-hire at Aspinwall. 


, your obedient servant, 


ment was proposed some time ago, and referred to the Committee on 
Appropriations, and it is inly in order. 
Mr. WIT . It has not been reported on. 


Mr. DAVIS, of West Virginia. It certainly increases, as I under- 
stand, the appropriation; it comes from no standing committee, nor 
is it recommended by a Department. 

Mr. PADDOCK. It is recommended by a Department; in general 
terms it is recommended. 

Mr. DAVIS, of West Virginia. The objection is urged because it 
is out of order. 

Mr. PADDOCK. It is recommended by the State Department. It 
has been recommended very decidedly to me verbally. I have just 
received a tel in regard tothe matter. I have been absent two 
or three days, and was not here in time to attend to the matter. 

Mr. ALLISON. I should like to have the telegram read. 

The PRESIDING OFFICER. It will be read. 

The Chief Clerk read as follows: 

WaAsuHINGTON, D. C., April 14, 1880. 


[From State Department.] 
Senator PADDOCK, United States Senate: 


The State Department thinks that, in view of the amount of business trans- 
acted by the Chemnitz an ition to the 


properly reason why an increase was not recommended in the esti- 
mates is the same derations would apply in perhaps an equal degree to several 
other places, and a general increase not be regarded favorably by Congress. 

Mr. PADDOCK. Mr. President, I desire to state 

Mr. ALLISON. I want to know who signs this telegram first. 

Mr. PADDOCK. The Assistant Secretary of State, John Hay. 

Mr. ALLISON. They seem tobe still revising this consular system. 

Mr. PADDOCK. It was an oversight on the part of the Depart- 
ment in not making this recommendation before. It was called to 
their attention some time ago, and they admitted that it was an over- 
sight on their part not to have done it. The fees paid by the consul- 
ate of Chemnitz amounted to $11,057.50 for the last fiscal year, a larger 
amount of fees than was paid by any consulate in Germany, I r 
than almost any consulate in Great Britain, larger than any of the 
consulates in the class which receives $3,000 per annum salary—larger 
than either one of the consulates at Glasgow, Bradford, Demara: 
Havre, Matanzas, or Vera Cruz, all of which except one receives $3, 
per annum. The demand in this case is only that it shall be changed 
to a twenty-five-hundred-dollar consulate. The consulate at G W, 
a consulate which receives $3,000 per annum, pays but $9,000 in fees; 
that at Belfast pays but $9,000, whereas Chemnitz pays nearly $12,000. 
That at Bradford, which is one of the most important consulates in 
England, pays but $9,000. In Germany, Barmen pays but $6,250; 
Berlin pays but $6,255; Bremen pays but $3,650. these most im- 
portant consulates in Germany, for which the salary is $2,500, are 
vastly less in fees received than this. It is one of the most important 
consulates—the most important consulate in respect of the fees paid 
in Germany to-day, and the is the lowest of any of them. 

I will state that this proposition was adopted by the Senate in the 
last regular appropriation bill, but for some reason or other it failed 
in the conference committee. It will bean injustice now if it should 
not be adopted. 

Mr. DAVIS, of West Virginia. The Senator from Connecticut raised 
the point of order some time ago. 

Mr. PADDOCK. The 8 of order does not hold good. Here is 
a recommendation by the Department of State which brings my amend- 
ment clearly within the rule. 

The PRESIDING OFFICER. The Chair is of opinion that the 
amendment is in order. 

Mr. DAVIS, of West Virginia. It certainly increases an appropri- 


ation now contained in the bill; the Senator himself hassaid so. It 
is not recommended by any standing committee, nor is it recom- 
mended by a Department. 

Mr. PADDOCK. It is recommended by the State Department. I 
am surprised at the Senator’s statement. 

The PRESIDING OFFICER. The Chair understands that it is 
recommended by the Department of State in the letter just read. 

Mr. PADDOCK. In the telegram from the Assistant Secretary. 

The PRESIDING OFFICER. It stands exactly on the ground of 
the amendment offered by the Senator from Iowa, [Mr. ALLISON.] 

Mr. DAVIS, of West Virginia. This is the first time I have ever 
known the Senate to take a telegram as a recommendation from a 
Department; and it is not intended as a recommendation in the ordi- 
aay sense of the word. It isa mere telegram to a Senator and not 
to the Senate. How can it be a recommendation from a Department 
when it is a telegram to a Senator, addressed to him, and does not 
even say to the Senate anything? 

Mr. PADDOCK. It is an answer to a telegram addressed by me to 
the State Department as a Senator of the United States, for presenta- 
tion to the Senate. The statement made in my telegram to the De- 
partment was that I desired a statement to present to the Senate, 
that is, a statement from the State Department for that purpose. It 
is a recommendation in terms, in fact, and in deed. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Nebraska. 

Mr. DAVIS, of West Virginia. I cannot let the ruling of the Chair 
go withont saying, with all respect to him, that it must bea mistake, 
and I want the RECORD to show that I do not submit to the ruling, 
though I am willing to have a vote. 

The PRESIDING OFFICER. Does the Senator from West Virginia 
ap from the decision of the Chair, or merely enter his protest? 

. PADDOCK. The Senator has entered his protest and twice 
repeated it. I think that ought to be sufficient. 

r. EATON. To settle that question, believing that the Chair is 
entirely wrong, I will appeal from the decision of the Chair in this 
case. I think the amendment is clearly out of order. 

Mr. PADDOCK. I hope the Senator will withdraw his appeal under 
the circumstances. 

The PRESIDING OFFICER. Upon this appeal the question is, 
Shall the decision of the Chair stand as the j ent of the Senate? 

Mr. CONKLING. I ask to have the ruling of the Chair stated. 

The PRESIDING OFFICER. The Chair ruled that the amend- 
ment of the Senator from Nebraska was in order upon the ground 
that it was offered upon the recommendation of the De t of 
State, communicated to the mover by telegraph for the information 
of the committee and the Senate. Upon that the Chair sustained the 
amendment as being in order under the twenty-ninth rule, 

Mr. CONKLING. May I inquire if the point of the Senator from 
Connecticut is that this is not a recommendation of a head of a De- 


ent 

The PRESIDING OFFICER. That it is not a recommendation of 
the 8 but a telegraphic communication. 

Mr. EATON. On the ground that there is no recommendation of a 
committee, no communication of a Department, but a mere private 
tel to a member of the Senate. 

The PRESIDING OFFICER. But intended, as stated, for the in- 
formation of the committee and the Senate, communicated to the 
committee and the Senate by the Senator from Nebraska. Upon that 
ground the Chair ruled that the amendment was in order. 

Mr. PADDOCK. I desire to state in that this te is in 
answer to a telegram sent a little while ago to the Department of 
State, in pursuance of a verbal request following up a written 
communication, which they had not the time to answer, requesting, 
because the bill was under consideration at the time in the Senate, 
that the proper offcer there should communicate by telegraph rather 
than by letter. The Assistant Secretary of State, who Sar pened to 
be in charge of the Department of State at the hour, telegraphs offi- 
cially to me, for the use of the Senate, exactly as I requested, and 
gives the information and the recommendation. 

Mr. SAULSBURY. Lask that that statement be read for the infor- 
mation of the Senate. 

The PRESIDING OFFICER. It will be read again. 

The Chief Clerk again read the telegram signed “ John Hay.” 

Mr. HOAR. I ask the Senator from Neb if there is any esti- 
mate in that communication ? f 

Mr. PADDOCK. I desire to state to the Senate that my communi- 
cation to the Department was a request that the Department should 
recommend that the classification of this consulate should be changed 
from the two-thousand-dollar class to the three-thousand-dollar class ; 
but instead of making a motion to change it thus, I simply ask that 
it shall be raised one point, which is to the twenty-five-hundred- 
dollar class. The De ent recommends that it shall be increased. 
The lowest possible increase that can be made is to the next class. 
There can be nothing short of that. Thenext class is the twenty-five- 
hundred-dollar class. The Department recommending an pag ve 
it is with a view that it should be at least $2,500, w. is the ni 
class. It might be assumed properly that the increase should be 
more; but at least it must be that because there could be no increase 
whatever unless it was increased to the next classification. 
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Mr. DAVIS, of West Virginia. I wish to call the attention of the 
Chair to the fact that that telegram is not from the head of a Depart- 
ment. It is from an assistant secretary, I believe, and he does not 
recommend it even. 

Mr. CARPENTER. The real objection, I think, to the ruling of 
the Chair is that that is not a recommendation or an estimate of the 
Department within the meaning of the rule. A telegram to a Sena- 
tor is no more a compliance with the rule than a telegram to a page 
in the Senate. It is a mere expression of the opinion of the man who 
sends the telegram, but it is not a communication to the Senate as 
the report of a committee is, and as the estimates of the Departments 
which are sent to Con are, and that, therefore, is not within the 
rule. It would not do to sustain the ruling unless we set aside the 
rules entirely. 

Mr. CONKLING. If the Senator from Wisconsin had Rule No. 27 
before him he would I think have made the remark he has but with 
perhaps more precision. The rule does not refer to the recommenda- 
tion of the head of a Department or to any act whatever of the head 
of a Department save only that act as“ an estimate.” That is a well- 
understood term. We know what “the estimates” are. It is not a 
telegraphic dispatch addressed to the whole Senate nor to any com- 
mittee of the Senate, nor to any Senator, nor is it a communication 
put in writing, however formal, unless it be an estimate. 

Now, I suggest to the honorable Senator from Nebraska with whom 
Isympathize entirely about this proposition, that the difficulty is that 
this communication is a mere explanation or statement of the reason 
why no estimate was made. Not only it is not an estimate, but it is 
an assi ent of reasons for not estimating. Surely, I think, the 
honorable Senator from Nebraska can scarcely ask us to vote that 
that is a compliance with Rule 27 which, among other things, declares 
that no such amendment under any circumstances shall be in order 
unless it is “in pursuance of the estimate of the head of some one of 
the Departments.” 

For myself I will do anything for the honorable Senator from Ne- 
braska except to vote something which I believe to be wrong, and I 
should be willing to submit to him that it is quite impossible under 
this rule to sustain this amendment. 

The PRESIDENT pro tempore. The Chair understands that the 
Senator who occupied the chair when this question arose ruled this 
amendment when offered to be in order, and that from that ruling an 
appeal was taken to the Senate. The question then is, Shall the de- 

cision of the Chair stand as the judgment of the Senate ? 

The question being put, it was decided in the negative. 

Peas RESIDENT pro tempore. The amendment is ruled to be out 
0 er. 

Mr. WILLIAMS. In explanation of my ruling I desire to state to 
the Senate that that telegram was not read entirely through at the 
time I gave my decision, and really at the time I gave the decision I 
thought it was signed by the Secretary of State, the head of the De- 
partment. 

Mr. MORGAN. Mr. President, I am directed by the Committee on 
Foreign Relations to offer an amendment to this bill, 3 in line 
134, page 6, after the word “ Dresden,” the words “ Greece, Athens,” 
so as to establish a consulate at Athens, Greece, of the fourth class. 

Mr. EATON. I could not hear the Senator from Alabama; but I 
am compelled to say that his amendment is out of order. There has 
been no report of a committee. 

Mr. MORGAN, [I offer it by order of the Committee on Foreign 
Relations, of which the honorable Senator is chairman. 

Mr. EATON, Ah! I was not aware of it. 

Mr. MORGAN. Isend to the Secretary’s desk the correspondence 
with the State Department on the subject, which can be read. 

Mr. CONKLING. I wish to inquire of the Senator from Alabama 
whether he does say that this is a report of the Committee on Foreign 
Relations. 

Mr. MORGAN. That is my understanding of it. I was so directed, 
and I called the subject to the attention of the Secretary of State 
under the direction of the committee. 

Mr. CONKLING. I do not mean for one to challenge the state- 
ment. I can only say that I was not aware that there had been such 
a report from the Committee on Foreign Relations. I am in that 
respect as unfortunate as the honorable Senator from Connecticut 
the chairman of the committee. I have no doubt it is true, how- 
ever. 

Mr. DAVIS, of West Virginia. I wish to say, in the first place, 
that this is creating a new office; and, in the next place, it is out of 
order, because so far as I know it has not been referred one day in 
advance to the Committee on Appropriations, as required by the 
rule. I never heard of it until now. 

Mr. MORGAN. In presenting the amendment I merely discharge 
a duty that I su to be made imperative on me by the Commit- 
tee on Foreign tions. This subject was under discussion by that 
committee; they resolved to recommend to the Committee on Appro- 


priations, whenever this bill came to the Senate, the establishment of 


a consulate at Athens, Greece, on the grounds set forth in the letter 
to the Secre of State transmitted by citizens of the United States 
i at Athens, very recently, requesting that this consulate 
should be established. 
The PRESIDENT pro tempore. The Chair must request the Sena- 


tor from Alabama to suspend. A question of order is made, which is 

not debatable. The Senator from West Virginia objects to the re- 

ception of the amendment under the twenty-eighth rule, which reads: 
All dments to eral iation bills moved by directi £ 

or select. j — of the Senate, proposing to 8 — pot — simone 

contained in the bill, or to add new items of appropriation, shall, at least one day 

before they are offered, be referred to the Committee on Appropriations. 


This bill was reported from the Committee on Appropriations on 
the 7th day of this month, and at that time it did not contain an ap- 
propriation for a consulate at Athens. The consequence is that no 
committee could propose to insert that without its having been one 
day beforehand introduced in the Senate and referred to the Com- 
ner on Appropriations. The Chair rules the amendment to be out 
of order. 

Mr. MORGAN. I hope the Senate will indulge me a moment to 
state that it is an embarrassing position to be put in when the chair- 
man of a committee does not remember the action of that committee 
in reporting this amendment to the bill. The committee took its ac- 
tion in my absence on necessary business, while I was away from the 
Senate for ten daysor more. This bill came from the House. The 
chairman of the Committee on Foreign Relations, I supposed, would 
bring the subject to the attention of the Committee on Appropria- 
tions, of which he is a member. He did not do so, however, and I had 
a duty to do to the Committee on Foreign Relations that I simply per- 
formed by 5 the subject to the attention of the Senate. 
d T pro tempore. Are there further amendments to 

Mr. EATON. Owing to the adoption of the motion of the Senator 
from Alabama, relative to the appointment of a consular clerk, it will 
be necessary to change the fi on lines 243 and 244, from $55,600 
to $56,600, in order to cover the additional $1,000. I propose simply 
to correct the amount for clerk-hire. 

The PRESIDENT pro tempore. Is there objection to this amend- 
ment of the Senator from Connecticut? The Chair hears none, and 
it is adopted. 

The bill was reported to the Senate as amended. 

The amendments made as in Committee of the Whole were con- 
curred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

DISEASES OF DOMESTIC ANIMALS. 


The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution of the House of Representatives; which was 
referred to the Committee on Printing: 


(the Senate ee therein.) That 

Agricul taining th JFC 

ture, con e re of the ve ary surgeons a to inves- 

tigate diseases of coe, and infectious and „ to other 

classes of domesticated animals; of which 65,000 copies shall be printed for the 

use of members of the House, 20,000 copies for the use of members of the Senate, 
and 15,000 copies for the use of the Commissioner of Agriculture. 


HOUSE BILLS REFERRED. 


Resolved by the House of 
there be printed 100,000 copies of 


AMENDMENT TO POST-ROUTE BILL. 


Mr. GORDON submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 5524) to establish t-routes; which was 
referred to the Committee on Post-Offices and Post-Roads, and ordered 
to be printed. 

ORDER OF BUSINESS. 
Mr. DAVIS, of West Virginia. I ask the Senate to take up House 
jane resolution No. 116, being a resolution to correct the sundry civil 
ill. The resolution has passed the House, and is now pending in the 
Senate. 
Mr. BLAINE. The Geneva award bill was laid aside informally, 
and according to the decision quoted the other day that informality 
displaces it entirely if it is not resumed 282 : 
DAVIS, of West Virginia. We can eit up before we ad- 


ourn. 
j Mr. GARLAND. I move that the unfinished business be resumed. 

The PRESIDENT pro tempore. It does not require any motion. 
The Geneva award bill is before the Senate. 

Mr. GARLAND. I am willing to lay it aside informally to take up 
the resolution of the Senator from West Virginia. 

The PRESIDENT tempore. Unanimous consent is asked that 
the Geneva award bill be laid aside 3 in order to consider 
35 ö indicated by the Senator from West Virginia. Is there 
objection 

r. BLAINE. I do not know whether you can grant unanimous 
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consent with a condition; but I do not want to give way so that this 
shall displace the Geneva award bill. oe 4 
M DAVIS, of West Virginia. Certainly not; it is not intended 
lace it, 3 

The PRESIDENT pro tempore. Is there objection ? 

Mr. BLAINE. The unanimous understanding is that the Geneva 
award bill will remain the unfinished business when the Senate ad- 
journs 5 a tees 

The PRESIDENT pro tempore. If it is laid aside informally and 
the joint resolution be taken up and dis of to-day, the Geneva 
award bill will be resumed as a matter of course without any motion. 
If this resolution should threaten to po over until to-morrow, then 
in order to keep the Geneva award bill the unfinished business, it 
will be necessary to lay the resolution on the table or postpone it and 
take up the Geneva award bill. d 

Mr. DAVIS, of West Virginia. There will be no trouble about it. 
I will give way whenever the friends of the Geneva award want it 
taken up. 

Mr. HOAR. What is the objection to a unanimous understanding, 
such as the Senator from Maine who just addressed the Chair has 
stated, that the Geneva award bill be laid aside informally and this 
resolution taken up, with the understanding that at the adjournment 
of the Senate the Geneva award bill be considered as the unfinished 
business? Certainly that can be accomplished. le 

The PRESIDENT. ro tempore. The Senator from West Virginia 
proposes that if the Geneva award bill be laid aside informally and 
this joint resolution be taken up, it shall be taken up subject to a call 
by any Senator for the regular order and that will achieve all the 
Senators desire. Is there objection? 

Mr. BOOTH. I object. 

The PRESIDENT pro tempore. The Senator from California objects. 

Mr. DAVIS, of West Virginia. I ask the Senate to take up House 
joint resolution No. 116. 

The PRESIDENT pro tempore. That can only be done by postpon- 
ing the pending order. 

Kr. DAVIS, of West Virginia. There will be no trouble about that, 
Mr. President, if the Senate is willing to take it up. We have now 

rt of the evening. It is a House joint resolution looking to amend- 
ing the sundry civil bill of last session, and there is no trouble in the 
world about its givin, way to the Geneva award bill. 

Mr. 8 TEY: t is the intended amendment will the Sena- 
tor state 

Mr. DAVIS, of West Virginia. I will have it read for information, 
and then the Senator can understand it. 

Mr. CONKLING. Very well. 

The Chief Clerk read the a resolution (H. R. No. 116) to amend 
the act entitled “An act ing appropriations for sundry civil ex- 
penses of the Government for the year ending June 30, 1880, 
and for other purposes.” 

Mr. DAVIS, of West Virginia. Now let the Secretary read the 
amendments reported by the Committee on og ahaa so that 
the Senate will know what the joint resolution 

The Chief Clerk read the amendments, which were, in line 10, after 
the word “examination,” to strike out “into the States” and insert 
‘of the geological structure, mineral resources, and products, into 
the respective States when requested by the authorities thereof,” and 
in line 18, after the word “examination,” to strike out “into the 
States” and insert “ of the geological structure, mineral resources, and 
products, into the respective States when requested by the authori- 
ties thereof ;” so as to make the joint resolution read: 


year 
June 30, 1880, and for other purposes,” roved March 3, 1879, and provid- 
ing for said survey, is hereby — by ia a after the 
main,” in said clause, 


ical survey 

logical structure, mineral resources, and products of the national domain ; he 
may extend his examination of the cal structure, mineral resources, and 
products, into the respective States when requested by the authorities thereof. 

Mr. CONKLING. The amendments are proposed by the committee 
of the Senate to the House resolution? 

Mr. DAVIS, of West Virginia. Yes, sir. 

1015 CARPENTER, What “authorities of the State” does it re- 
er to 

Mr. DAVIS, of Illinois. It means the governor, I sup . 

Mr. DAVIS, of West Virginia. If the resolution is taken up, then 
we can discuss the merits of it. I understand that it is not compe- 
tent to discuss the merits before it is taken 

Mr. BLAINE. If this is going to lead to discussion it is very evi- 
dent, at twenty minutes of five o’clock, that there will be no oppor- 
tunity to conclude it to-day. Iam with the Senator for the measure; 
but I consider it my duty, whether ineffectually ormed or not, to 

rotest against the dislodgment of the Geneva award bill until the 
udgment of the Senate is pronounced thereon. It has been booted 
about for the last two and a half months, giving way to everything, and 
Sad on the most trivial occasions. Iam with the Senator 
m West Virginia on this measure, which I aided him in reporting 

to the Senate, I am very sure that I shall not discharge my own duty 
unless I protest against any postponement of the Geneva award bill at 


all mice ty those inevitable postponements which come from appropria- 
tion bi 8 i 
Mr. DAVIS, of West Virginia. My cow fk on the committee will 


allow me just one moment. It is unde that to-morrow mornin, 
the Geneva award bill will be the pending order. That is the gen 
understanding. a 

Mr. BL . By unanimous consent I was willing to let this come 
up, but the Senator from California would not consent to that ar- 
rangement. Then the Chair ruled, according to the rules of course, 
that the joint resolution could only be taken up by a formal vote dis- 
placing the Geneva award bill. Then the Senate will adjourn with it 
as the unfinished business, and we do not get back the Geneva award 
bill 3 by a formal vote again. 

Mr. D. , of West Virginia. I will say to my colleague on the 
committee that I shall move myself to lay the joint resolution aside 
if it be not osed of to-day. 

Mr, B . That still is only an evidence of the good-will of 
my friend. That does not control the Senate at all. 

Mr. DAVIS, of West Virginia. Itis likely the Senate will take up 
the Geneva award bill to-morrow. I hope my friend will not enter 
an objection. 

The PRESIDENT pro tempore. What is the motion of the Senator 
from West Virginia ? 

Mr. DAVIS, of West Virginia. I move to poe the pending 
aan n as to proceed to the consideration of House joint resolution 

0. 116. 

Mr. BOOTH. Mr. President, I hope the joint resolution will not be 
taken p des this hour of the afternoon, under the supposition that it 
can be disposed of in twenty minutes. There is no measure of more 
importance for or for evil to be brought before this Con 
than this one. It may be very beneficent; it may prove in its effects 
all to be but on the other hand it is a most serious question 
whether we have a right to pass itas a resolution at all, and it is mor- 
ally certain if we do pass it that it will lead to an expenditure which 
no man here to-day can compute. To spring it at the very close of 
a day’s business, and ask that it may be in lated and decided 
in rial pa minutes, seems to me to be absolutely preposterous and 


a 8 

I have another reason to urge why the measure should be post- 
poseg and I think it will commend itself to the chairman of the 

ommittee on Appropriations. It is well known to me, whether it 
be to him or not, that the Senator from Kentucky, [Mr. BECK, ] who is 
now absent, desires to be heard at length upon this proposition. It 
is a proposition of so much importance that a day ought to be assigned 
for its consideration, so that it may be known when it shall come up 
and it may be thoroughly discussed. It involves constitutional prin- 
ciples, and it involves, as I said before, the commencement of an ex- 
penditure the end of which no man can predict. 

The PRESIDENT pro tempore. The question is: Will the Senate 
postpone the Geneva award bill with a view to take up the joint res- 
olution indicated by the Senator from West Virginia? 

Mr. ALLISON. Pending that, I move that the Senate proceed to 
the consideration of e e business. 

The PRESIDENT pro tempore. The Senate had better dispose of 
this question first or it will come up to-morrow. 

Mr. BOOTH and others. Vote it down. 

Mr. CONKLING. Pending that, I move that the Senate do now 


ourn. 
adjon HAMLIN. That is the best motion that can be made. 

Mr. DAVIS, of West ME age Let me make a statement to the 
Senator from California, [Mr. Boorn, J my colleague upon the Com- 
mittee on Appropriations. I had no idea that he wished to make any 
remarks upon the joint resolution which I have moved. He now sub- 
mits that the Senator from Kentucky [Mr. BECK] wishes to be 
heard. That I knew nothing of whatever. That being the case I of 
course withdraw my motion that the Senate lay aside the pendin 
order in order to take up the joint resolution; but I shall ask that a 
some early day it be taken up and acted 7 85 The Senate now has 
notice of it, and I shall call it up the very opportunity I can get. 

The PRESIDENT pro tempore. The motion of the Senator from 
West Virginia is withdrawn. The Senator from New York has moved. 
that the Senate adjourn. 

The motion was a to; and (at four o’clock and forty-five min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, April 14, 1880. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


YAKIMA LAND DISTRICT. 


Mr. BRENTS. I move, Mr. Speaker, by unanimous consent that 
the Honse Calendar be discharged from the further consideration of 
a bill (H. R. No. 1291) creating Yakima land district in Washington 
Territory, which was repo: from the Committee on the Public 
Lands by the gentleman from Kansas, [Mr. RYAN,] with an amend- 
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ment, in order that the amendment may be concurred in and the bill 
passed at this time. 

The SPEAKER pro tempore, (Mr. CARLISLE in the chair.) The Chair 
understands from the gentleman from Washington Territory that the 
gentleman from Georgia, who objected yesterday to the consideration 
of this proposition, to-day withdraws his objection. 

Mr. UNT. Yes, sir; I withdraw my objection after conferring 
with the gentleman from Washington Territory, and understanding 
this proposition comes with the recommendation of the Committee 
on the Public Lands, having the subject in charge. 

The SPEAKER pro tempore. Is there objection to discharging the 
House Calendar in order that the bill and amendment may be brought 
before the House for consideration at this time ? 

There was no objection. 3 

The amendment of the committee was to strike out the following 
words in the first section : 

The southwest corner of township 4 north, of range 12 east, of the Willamette 


meridian, and extending thence on the line between ranges 11 and 12 east, to 
the line between to ips 6 and 7 north; dee ee line to the sum- 


And in lieu thereof to insert the following: 

A point of the intersection of the line between townships 6 and 7 north, and be- 
tween ranges 27 and 28 east of the Willamette meridian; and running westerly 
along said line between townships 6 and 7 north to the summit of the Cascade 
Mountains; thence northerly along said summit to the boundary-line between the 
United States and British Columbia ; thence east along said line to the Columbia 
guide meridian ; thence south on said meridian to the line between townships 16 
and 17 north; thence west along said line to the line between ranges 27 and 28 east; 
thence south along said line to the place of beginning. 

So the bill will read as follows: 


Be it enacted, do. That all that 2 of Washington Territory bounded by a 
line commencing at a point of the intersection of the line between townships 6 and 
7 north, and between ran 27 and 28 east of the Willamette meridian ; and run- 
ning westerly along said line between townships 6 and 7 north to the summit of the 
Cascade Mountains; thence northerly along said summitto the boundary-line be- 
tween the United States and British Columbia; thence east along said to the 
Columbia guide meridian ; thence south on said meridian to the line between town- 
ships 16 and 17 north; thence west along said line to the line between ranges 27 
and 28 east; thence south along said line to the place of beginning, sball constitute 
a separate land district, to be called the Yakima land district, the office of which 
shall be located at Yakima City therein. 

Szo. 2. That the President shall appoint, by and with the advice and consent of 
the Senate, or during the recess thereof, a register and a receiver of public moneys 
for said district; and said officers shall reside in the place where said land office 
is located, and shall have the same powers and responsibilities, and shall receive 
the same fees and emoluments, as the like officers now receive in the other land 
1 Thas all pores in said district who, prior to the opening of said Yakima 

C. 3. persons in et who, prior to the 
Jand office, shall have filed their declaratory statements or a — — for pre · emp- 
tion, homestead, or other land ns, in any other land office in said Territory of 
Washington, shall hereafter make proofs and entries at said Yakima land office; 
and all unfinished business in any other land office relating exclusively to lands in 
said Yakima land district shall be transferred to said Y: land office when no- 
tified by the officers of the opening thereof. 


Mr. BRENTS. I move that amendment be agreed to. 

The amendment was agreed to; and the bill, as amended, was 
ordered to be i me and read a third time; and being engrossed, 
it was 8 ee the third time, and passed. 

Mr. RYAN, o sas, moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


FORT DODGE MILITARY RESERVATION. 


Mr. RYAN, of Kansas. I move, Mr. Speaker, by unanimous consent 
that the Committee of the Whole House on the state of the Union be 
discharged from the further consideration of a bill (H. R. No. 3191) 
to authorize the Secretary of the Interior to dispose of a part of the 
Fort Dodge military reservation to actual settlers under the provis- 
ions of the homestead laws, which has been reported from the Com- 
mittee on the Public Lands with an amendment. 

Mr. ATKINS. How much time will it take up? 

Mr. RYAN, of Kansas. It will take but a very short while. 

The SPEAKER pro tempore. Is there objection ? 

There was no objection; and the Committee of the Whole House 
on the state of the Union was disch: from the further consider- 
ation of the subject, and it was brought before the House for action. 

The amendment was to strike out the following words: 


The following line, to wit: Commencing on the east side of the said reservation, 
at the southeast corner of section 24, township 26 south, of range 24 west; thence 
west to the southeast corner of lot number 4, section 20, township 26 south, of 
range 24 west. 

And in lieu thereof insert the following: 


The strip of land owned and occupied by the Atchison, Topeka and Santa Fé 
mpany for right of way for its railroad. 


So the bill will read: 

‘Whereas that portion of the Fort Dodge military reservation hereinafter de- 
scribed is no longer needed military purposes: Therefore, T 

Be it enacted, £c., That it shall be duty of the Secretary of the Interior to 


cause all that ion of the Fort Dodge military reservation, in the State of Kan- 
sas, Leap lying north of the strip of land owned and occupied by the Atchi- 
son, Topeka and Santa Fé Railroad Com: for right of way for its railroad ; and 
to cause the same to be surveyed, section: „and subdivided as other public lands, 
and after said survey to offer said lands to actual settlers only, under and in ac- 
cordance with the homestead laws of the United States. 


Mr. RYAN, of Kansas. I move that the amendment be agreed to. 

m McMILLIN. Does that make an exception in favor of a rail- 
TO: 

Mr. RYAN, of Kansas. No, sir; that is a boundary line; that is all. 
dn ATKINS. How long will it require to consider this proposi- 

on 

Mr. RYAN, of Kansas. Not two minutes. 

The SPEAKER pro tempore. The question is on agreeing to the 
amendment which has just been reported. 

The amendment was agreed to; and the bill, as amended, was or- 
dered to be ener’: and read a third time; and being engrossed, it 
was accordingly read the third time, and 

Mr. RYAN, of Kansas, moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


J. R. FRIERSON. 


Mr. BERRY, by unanimous consent, iatroduced a bill (H. R. No. 
5804) for the relief of J. R. Frierson; which was read a first and sec- 
ond time, referred to the Committee on War Claims, and ordered to 
be printed. 

PRINTING OF INTERNAL-REVENUE REPORT. 

Mr. BUTTERWORTH. Lask unanimous consent, Mr. Speaker, to 
move that double the usual number of the report made by the Com- 
mittee on Ways and Means on the proposition to amend the internal- 
revenue laws, House bill 4812, be printed. The usual number, I be- 
lieve, is about three hundred; and there is a great demand for the 
report. The additional cost will be trifling. 

Mr. BLOUNT. I should like to know whether this comes from any 
committee or not, We are doing a vast amount of printing. 

The SPEAKER pro tempore. The Chair understands it does not 
come from any committee. 

Mr, WILSON. Let it go then to the Committee on Printing. 

The SPEAKER pro tempore. Is there objection to the reference of 
the cape peter to the Committee on Printing ? 

Mr. BLOUNT. I have no objection to the reference to the Com- 
mittee on Printing. 

There was no objection, and the resolution for printing was referred 
to the Committee on Printing. 

COMMERCIAL RELATIONS, ARGENTINE REPUBLIC. 

Mr. MORTON, by unanimous consent, from the Committee on For- 
a Affairs, reported, as a substitute for House bill No. 4985, a bill 
8 R. No. 5805) to increase commercial relations between the United 

tates and the Argentine Republic ; which was read a first and second 
time, referred to the House Calendar, and, with the accompanying 
report, ordered to be printed. : 


DAILY HOUR OF MEETING. 


Mr. PAGE. Idemand the regular order of business. 
The SPEAKER pro tempore. The regular order of business is the 


moming hour. 
Mr. S, of Virginia. But, Mr. Speaker, I rise to a privil 
uestion. A few days ago I submitted a resolution that on and after 
onday next the daily hour of meeting should be at eleven o’clock 
a. m., and I rise now for the purpose of asking for the action of the 
House on that resolution. 
Mr. ATKINS. Does it not require unanimous consent to take this 


we HARR i i 
A IS, of Virginia. The rules require that one day’s notice 
should be given of the introduction of the proposition, and that one 
day’s notice has been given, and therefore my request is now in order. 
. FERNANDO WOOD. That resolution, in my judgment, should 
be referred to some committee, as it is now too early in the session to 
submit a proposition for the meeting of the House at eleyen o’clock 


A HARR 

Mr. IS, of Virginia. I want to test the sense of the House 
on the proposition at this time. We have now on the Private Cal- 
endar 480 bills which ought to be disposed of; in the Committee of 
the Whole House on the state of the Union 267 bills and joint reso- 
lutions; upon the Honse Calendar 192 propositions ; unfinished busi- 
ness and business upon the Speaker’s table, 16; Senate bills on their 
first and second reading, 74—making 1,014 propositions of all sorts 
upon the several calendars and on the Speaker’s table. I see no 
necessity for committees reporting and crowding the calendars if 
nothing is to be done by the House. Let us dispose of the business 
now upon the calendars before anything else is put upon them. We 
want to ose of the business now upon the calendars. 

Mr. AT S. Before the gentleman makes a s h on the subject 
would it not be well to determine whether we s consider it or not? 

Mr. FRYE. I wish to suggest to the gentleman from Virginia that 
the Committee on Rules considered that proposition this morning 
and agreed to report favorably on it, and probably will report as soon 
as the Indian appropriation bill is disposed of, 
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Mr. HARRIS, of Varies. That is all right; but let us take the 
sense of the House on the subject now. 

The SPEAKER pro tempore. The Chair does not think that under 
any rule this is a privileged motion. 

. HARRIS, of Virginia. The rule requires one day’s notice, and 
one day’s notice has been given, and it is now a privileged matter. 

The SPEAKER pro tempore. It is a privileged motion to offer it at 
the proper time perhaps; but when offered, unless referred by the 
House, it goes to the Speaker’s table, as the Chair supposes. ere 
it ee be reached as any other business on the Speaker's table is 
reac 

Mr. HARRIS, of Virginia. I think the resolution fixing the time 
of meeting of the House is a question of the highest privilege. 

The SP. R pro tempore. Will the gentleman from Virginia call 
the Fe of the Chair to any rule of the House which makes 
it so 

Mr. HARRIS, of Virginia. Parliamentary law provides for it, and 
of course there need be no rule on the subject. Questions of adjourn- 
ment and recess are always regarded as questions of the highest priv- 


ile 
The SPEAKER tempore. Undoubtedly. 
Mr. HARRIS, of Virginia. So, too, the question of fixing the hour of 


daily meeting. 
e SP. R pro tempore. Of course motions to adjourn and to 
take a recess are privileged, because the rules make them so; but 


such is not the case with a motion to change the hour of daily meet- 


ing. 

Vir. HARRIS, of Virginia. Of course I yield to the Chair. I have 
accomplished my purpose, as the statement from the Committee on 
Rules will indicate. 


PATENTS FOR PRIVATE LAND CLAIMS. 


Mr. GUNTER. I trust the gentleman from California will with- 
draw his motion and permit me to report a bill for reference. 

Mr. PAGE. I will yield to the gentleman for that purpose. 

Mr. GUNTER. Task to take from the S er’s table Senate bill 
No. 1049 for reference to the Committee on Private Land Claims. 
1 SPEAKER pro tempore. The Clerk will report the title of the 

ill. 

The Clerk read as follows: 

A bill (S. No. 1049) to amend section 2447 of the Revised Statutes of the United 
ye yi in relation to the issue of patents for private land claims confirmed by act 
g gress. 


There being no objection, the bill was referred to the Committee 
on Private Land Claims. 


EPIDEMIC DISEASES. 


Mr. MULDROW. I ask unanimous consent to introduce at this 
time a memorial from the State board of health of Mississippi, in re- 
lation to epidemic diseases, for reference to the Committee on ro 
demic Diseases, and ask that the memorial be also printed in the 
RECORD. 


There being no objection, it was ordered accordingly. 
The memorial is as follows: 


JACKSON, MīssissrrrI, April 5, 1880. 
To the honorable Senators and Representatives 
of Mississippi in the Congress of the United States: 

GENTLEMEN: The undersigned, members of the Mississippi State board of health 

8 the annual session of the board now ng held in the city of 
nnn. ton Tb 
rom us 0 6 aid n us our 

Btato against anotber — dm visitation e of yellow-fever. We. desire to e 

in the most emphatic manner, our opinion that the affairs of the National Board ot 

Health have been administered wi arene air pei and ability. 

We believe thatit would be unreasonable, in the present condition of sanitary 
science, to expect that or any similar organization to pte or in a day results 
that can be reached only through a long series of years, in which ripe experi 
founded on patient and laborious investigation, shall fully determine the practi 
details of sani work. 

We therefore view with a feeling of t concern the indications eee 
hostility to the National Board of Health which have been manifi in certain 
Nerd ytd and we would most respectfully urge you, in view of the recent sanitary 

tion of our own State support She, Nationat Board in its land- 


—55 ys quarantine, and made a liberal appropriation to enable us to enforce these 
8' es: 

We do not hesitate to say, in view of the great cay ange ep resting upon us, 
that we cannot efficiently disch our duty without the aid and co-operation of 
the National Board of Health, that any action on the part of SS gt pees tending 
to restrict the power or to withhold the means needed to carry out recommen- 
dations made in connection with the National Academy of Sciences by the National 
Board of Health in its annual Hes phy ith by us as a direct blow at 
se re vital ee of our be „ b ; 

ying your earnest consideration rtant subject, we leave to re- 
th sentiments of the highest regard, 23 beg 
Your most obedient servants. 


“ENROLLED BILLS SIGNED. 
Mr. WARD, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 


An act (S. No. 53) making appropriations for ge ica sites and 
the 5 of suitable posts for the protection of the Rio Grande 
frontier; 


An act (S. No. 631) donating six condemned cannon and cannon- 


manage our Indians as su 


balls to Post No. 66, Grand Army of the Republic, of Muncy, Pennsyl- 
vania, for monumental ponose; 
An act (S. No. 837) to donate twelve condemned cannon to the Blair 


Monument Association, of Saint Louis, uri; and 
An act (S. No. 1475) to change the name of the steamer J. H. Kel- 
ley to John Thorn. 
ORDER OF BUSINESS. 


Mr. WELLS. I now demand the regular order. 

: ae SPEAKER pro tempore. The regular order will be the morn- 
ing hour. 

. WELLS. I move to di with the 1 to go on 
with the consideration of the Indian appropriation bill. 

Mr. SPRINGER. I do not wish to antagonize the motion to go on 
with the Indian appropriation bill at this time, but I shall oppose 
the motion to dispense with the morning hour for the reason that I 
propose to call up after the morning hour to-day a contested-election 


case, 

The SPEAKER pro tempore. The motion of the gentleman from 
Missouri to first dispense with the morning hour is in order. That 
motion will require two-thirds. 

The House divided; and there were—ayes 110, noes 24. 

So (two-thirds voting in favor thereof) the motion to dispense with 
the morning hour was agreed to. 

INDIAN APPROPRIATION BILL. 


Mr. WELLS, I now move the House resolve itself into the Com- 
mittee of the Whole on the state of the Union for the of 
proceeding with the consideration of the Indian appropriation bill. 

The motion was to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, Mr. WHITTHORNE in the chair. 

The CHAIRMAN, The Honse is now in Committee of the Whole 
for the p of considering a bill the title of which will be read. 

The Clerk read as follows: 

A bill (H. R. No. 4212) making appropriations for tingent 
expenses of the Indian Department, and for fulfilling treaty stipulations with 
various Indian kaben foe iter your exiing Jane DP: 1881, and for other paxposin. 

855 CHAIRMAN. The first reading of the bill has been dispensed 
wi 

Mr. WELLS. Mr. Chairman, I shall occupy the attention of the 
House at this time only a few minutes, and for the papoa of 
stating that this bill as now reported from the Committee on Appro- 
priations is with few exceptions the same as the,one reported from 
the committee a few weeks Seo pun Soronia and those items are 
so few I will refer briefly to : First, striking off or discontinuing 
the agent at the Papago agency, which was recommended by the De- 
partment of Indian irs; reducing the number of interpreters at 
one agency and increasing at another, but not increasing the number 
in the aggregate; and reducing appropriation for con cies of 
the Indian service $2,500, same being recommended by the Depart- 
ment; and providing forthe payment of the sum of $79,723.96, inter- 
est due March 1, to the of Kansas, on their trust fund 
arising from the sale of their lands; increasing 6 for ex- 
penses for board of Indian commissioners , making the total 
appropriation $10,000. In the bill last year there was appropriated 
for said service $15,000. . 

This bill is founded upon the estimates of the De nt, The 
estimates for this service there found amount to $4, 845.86. The 
bill as submitted recommends $4,571,869.02. Of this amount $2,376,- 
027.86 is appropriated under treaty stipulations, $1,180,100 for re- 
moval, settlement, and subsistence of various Indians, 000 for 
transportation of jndian supplies, $182,900 for general incidental ex- 

nses, $140,800 for salaries for inspectors, agents, and interpreters, 
899,218 for interest on trust funds. The bill of same character pro- 
viding for this current year became a law at the sum of $4,713,178.58, 
being $141,308.76 more than the sum recommended by the present bill. 

I yield the remainder of my time to the gentleman from Indiana, 
(Mr. 8 

Mr. BAKER. Mr. Chairman, it must be a matter of regret to every 
one who has paid any attention to the ment of the Indian 
affairs of this Government that from the organization of the Govern: 
ment to the present time we have had no fixed Indian policy. We 
have continued to drift on the current of events without any definite 
aim, or without any sparen fixedness of purpose in our dealings 
and relations with the Indian tribes. During the last twenty years 
we have expended more than $50,000,000 in the prosecution of Indian 
wars in the Indian country, and largely, in my jadgment, on account 
of the absence of any fixed Indian policy, and largely, too, on ac- 
count of the di paid by thé Government and our people to the 
obligations imposed upon us in our relations with the various Indian 
tribes Dy aay stipulations, 

We often hear surprise expressed, Mr. Chairman, thht we fail to 
y as our neighbors in Canada do 
theirs. But to those who have given any consideration to thé subject 
it is not a matter of surprise at all. The Indians have been pressed 
by the greed and the avarice of the white men from one point to 
another until they have reached the utmost verge to which they can 
be pressed. And even after they have been placed on reservations 
which it has been stipulated they should 3 interference 
as long as grass grows and water runs, tha been no protection 
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against the avarice and the greed of the white man, and has not ap- 


pealed to the Government as it ought to have appealed to insist on 
the vindication and protection of the rights that have thus been 
guaranteed. 

It will be true, Mr. Chairman, for the years that are to come, as it 
bas been in the past, that this will be a source of trouble and of diffi- 
culty; that we shall have Indian wars and that we shall have out- 

: upon our frontier settlements until some definite and deter- 
mined policy shall be established which shall be at once wise and 
humane on our part and just and beneficent as relates to the Indians, 

There are three things that must be attended to by this Govern- 
ment that have y too long been neglected before we can set 
on foot any policy that shall have any definite aim or purpose in view. 
The Government ought long since to have done what I am about to 
mention; and it ought not to delay a single year further in the initia- 
tion of a policy that shall look to the accomplishment of those three 
objects. In the first paeo Mr. Chairman, it is important that the 
lands that are reserved to the Indians should be ted and di- 
pya among them, and that the title to the lands should be inalien- 
able for a long period of time. In the next place, it is essential that 
we should observe the treaty stipulations that we have with at least 
tine of the largest and most powerful Indian nations looking to the 
establishment of industrial schools, where the youth of these Indian 
tribes should be educated in the elementary branches of English 
learning and in the ordinary avocations of life. Weare bound A 
and have been for a series of years past, by solemn treaty obligations 
requiring this Government to inaugurate such a system as this among 
nine of the leading tribes, including among them the Arapahoes, the 
Cheyennes, the Sioux, the Apaches- requiring us to establish indus- 

ial schools among these Indians for the education of their youth 
between the ages of six and sixteen, one school for every thirty of 
these youths; and yet notwithstanding the treaty obligation that we 
assented to at the earnest instance and request of these Indians, from 
year to year we have been neglecting this duty that we assumed and 
entered into treaty Me ger to carry out with the Indian tribes. 

In the next place, Mr. Chairman, it is important that we should 
bring all the Indians within the limits of the United States under 
the operation of our civil and criminal laws, treating them as sub- 
jects if not citizens of this country. Until we shall have done these 
things we may look to a continuance of the hostility that has been 
evoked during the past hundred years, whereby we shall have Indian 
wars and difficulties and shall continue during the indefinite number 
of future years that are to come to feed an ignorant and savage and 
idle race of le. There are to-day as many Indians within the 
limits of the ted States as there were at the time of the o i 


It was not my however, Mr. Chairman, to say more than 

a very little touching the general subject of the methods to be ob- 
in the management of our intercourse with the Indians. I 
have said enough to indicate the views I have, as the result of three 
Teo study of this question in connection with the preparation of 
ills for the support of the Indian tribes within the limits of the 
United States. I desire now to draw attention for a few moments to 
some of the features of this bill that I trust will be changed in the 
Committee of the Whole, and I hope these changes will be assented 
to when the committee shall report the bill to the House. 

There are sixty-nine Indian agencies scattered over a half of the 
North American continent. In order that the i sage of these agen- 
cies may be understood by the central office here at Washington, it 
was provided by law there should be five inspectors appointed, men 
whose duty it should be to go from one to the other of these agencies 
from time to time, for the 4 of examining into the condition of 
the Indians and the condition and 3 of the agencies. It 
has been the policy in the preparation of this bill to aut off two of 
these five inspectors and to 55 the number to three. These in- 

tors, Mr. Chairman, are the eyes of the Indian Bureau, with which 
ey see what is going on over half this continent. They are the ears 
with which they hear. And if you cut off this branch of the service 
to the extent of nearly one-half you paralyze and cripple to that ex- 
tent any wise and just administration of this Department. It is no 
wonder, Mr. Chairman, that we hear charges inst the administra- 
tion of this Department of the service when there has been a policy 
during the time I haye been here in Congress constantly pursued of 
hampering and crippling this Department in the proper avenues of 
obtaining information. : 

There is another anomaly connected with this. It isan anomaly in 
republican representative government. It originated in the year 1869 
in an e e gato appropriation that was made in that year. 

Instead of appropriating for specific objects, as we have been in 
the habit of doing for years, for some reason or other in that year a 
gross sum of so many millions of dollars was appropriated for the 
entire Indian service, and a provision was made esignating ten 
men by the President of the United States to act without A 
men 0 PN 2 to act in conjunction with the Commissioner of 
Indian Affairs in the distribution of that money. 

Mr. BLOUNT. Do I understand the gentleman to say that the 
Indian appropriation was made in a gross sum? 


4 * 

Mr. BAKER. It was, as will be seen by reference to volume 16, 
Statutes at Large. 

Mr. BLOUNT. I do not recollect it in that way. 

Mr. BAKER. It was done in 1869, 

Mr. BLOUNT. In 1869? I beg the gentleman’s pardon; I misun- 
derstood the date. 

Mr. BAKER. These commissioners were vested with jurisdiction 
to act in conjunction with the Commissioner of Indian Affairs in the 
distribution of this vast sum of money among the different Indian 
tribes in accordance with their wants as they appeared to exist. 

=e HOOKER. Will the gentleman allow me to ask him a ques- 
tion 

Mr. BAKER. Certainly. 

Mr. HOOKER. By the the terms of the act of April 10, 1869, was 
not that commission limited in the discharge of their duties to advis- 
ing and acting with a commission appointed to expend the money 
e and would it not have expired except for the revival 
of the act! 

Mr. BAKER. I was about to say that this arose from the anomalous 
condition of the appropriation bill. It was continued, by what means 
Iam unable to say, but it still remains and is a ter anomaly in 
the administration of departmental services than it was when it was 
first originated. It is an anomaly that we should have a Department 
officer who is charged with the execution of certain specific duties, and 
should also have a commission vested with concurrent jurisdiction; 
and, more than that, vested with jurisdiction to examine and try, 
and, if you please, impeach the head of the Department. 

As well, and with as much harmony in the administration of the 
business of any department, might you say that there should be a 
like commission of ten men to sit in supervision of the discharge of 
duties by the head of the Treasury Department, or of any other def 
3 Indeed, if there is to be a decemvirate, if there is to be an 

nstitution, like the octroi of the Spartans, for the purpose of super? 
vising the lawful management of any department 8 1 
think it would be quite as well to authorize ten philanthropic ntleź 
men, syng without compensation, to sit as arevisory board for the 
p of determining what laws enacted by the Federal Congress 
8 go into execution. 

If we desire to have an honest, an economical, and a faithful ad- 
ministration of any department, the experience of all ages demon- 
strates that it must be managed by one head, and that that one head 
must be held amenable alone to the representatives of the people. I 
hope that that feature will be removed, because it is an expense with- 
out profit; it is an impeachment in advance of the honesty, the in- 
tegrity, and capacity of the man who has ch of that Department ; 
it is saying that you will select ten men who shall be volunteers 
without pay to sit in judgment, to sit upon the head of the Depart- 
ment in the execution of the laws relating to his Department. 

There is another feature in this bill, or rather other features in it, 
that I shall have occasion to call attention to more in detail here- 
after. Many of the agencies that are provided by this bill are agencies 
that have relations with large bodies of men, men who are semi-sav- 

men who only know and 8 know of the Government from 
the relations which the agents sent there have with the Indians. 

The agent is a living representative of the Government, a livin 
embodiment of its power, and he ought to be a man of such weigh 
of character, of such solidity of judgment, of such discreetness as 
would impress himself upon the minds and indeed the lives of the 
people he is called in a measure to govern and preside over. 

ow, how can we expect to obtain such services as those in these 
remote frontier sections of the country at a compensation less, in a 
majority of cases, than is received by a departmental clerk in this 
city, for performing mere clerical duties here? You send an agent 
out there to take charge of three or four or five thousand Indians, and 
you pay him a salary less than the compensation of a clerk in one of 
our committee-rooms who performs perhaps an hourof clerical serv- 
ice in the twenty-four. - 

I submit that there should be some wisdom manifested in this re- 

, and that such a rate of salary should be provided as will secure 
the services of men competent to impress themselves upon those un- 
der their charge, upon these Indians, with the dignity and power of 
this Government, and at the same time to impress the Indians with 
the importance of taking upon themselves the habits of civilized life; 

There is another 1 feature of this bill, running through the 
whole of it, to which I cannot give my assent. The revival of busi- 
ness during the last year has occasioned a large increase in the cost 
of the oe and commodities that go to the support and clothing 
of these Indians. Yet the Committee on Appropriations have recom- 
mended to this Committee of the Whole, for its sanction and approval 
a bill which appropriates $220,000 less money than was appro riated 
for similar purposes during the current and the perenne ears. 
Even with the lower prices at which supplies were obtained than 
they can be obtained during the fiscal year for which we are about 
to 3 instead of the amount appropriated for the present 
fiscal year, there are deficiencies that have occurred and must 
be appropriated for even for the present fiscal year. 

Mr. Chairman, these deficiencies occur e y in connection with 
the great and warlike tribes of Indians—the Arapahoes, the Chey- 
ennes, and the Wichitas. My friend from Kansas some recollec- 
tion about these people, who made a raid through the western part 
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of his State only two or three years ago, marking their track by con- 

tion and murder. The deficiencies occur also in connection 
with the Sioux Indians, a body of savages of nearly twenty-two thou- 
sand, having their six or seven thousand warriors. _ 

I say, Mr. Chairman, that unless we change this bill in the Com- 
mittee of the Whole, unless we increase it in these particulars by 
quite a large amount, we shall be confronted with a e hare gle 
next year; and the probability is that we shall be confronted wi 
other Indian wars, expensive and cruel in their features. 

Mr. Chairman, I confess that I view with alarm the policy which 
seems to be foreshadowed by this bill, of undertaking to cut down the 
food and clothing provided for these savage men of the plains. Far 
better would it be, if we must economize, to cut down where it can 
be done without imperiling the of the country, without sopia 
izing the lives of our fellow-citizens who have taken their all and 
gone to the distant frontier to make their homes. Mr. Chairman, 
when the Committee of the Whole shall consider the bill by para- 
graphs, I shall have occasion to call attention more in detail to these 
matters. Instead of cutting down these appropriations, as they have 
been cut down in this bill „000 below the act which made appro- 
priations for the current fiscal year, my judgment is that the interests 
of the Indian service, the interests of peace, the interests of the coun- 
try demand that these appropriations shall be increased by not,less 
than $400,000 or $500,000—say $300,000 in addition to the amount ap- 

ropriated for the two 5 years. If we should make this 
8 it is extremely doub in my mind whether we would not 
even then find ourselves confronted by a deficiency in view of the 
great increase in the cost of pronen clothing, and the thousand 
and one articles necessary to be purchased for supply of the In- 
dians. 


One word further and then I believe I shall have closed my pre- 
liminary statement touching this appropriation bill. 

I am surprised, Mr. Chairman, that under the law as it now exists 
the board of Indian commissioners, to whom I have had occasion al- 
ready to allude, are allowed so wide latitude in aia to their pur- 
chases for the Indians. At least two thousand di nt varieties of 
articles are purchased for the Indians, and the law requires that these 
shall be purchased by bid after public advertisement. I had supposed 
that the Indian commissioners were tied down in some way so that facil- 
ities for favoritism and corruption would be cut off. But such I find 
is not the fact. After an advertisement has been issued calling for 
bids for supplies, these gentlemen have it in their power (and they 
exercise this discretion as I personally know) to give contracts for 
supplies not to the man or firm who offers the required article at the 
lowest price, but to pass over the lowest bidder and award the con- 
tract to a man whose bid is higher. 

There ought to be some revision in this regard; and I hope the 
Indian commission 

Mr. BLOUNT. I would like to ask the gentleman a question. 

Mr. BAKER. Certainly. 

Mr. BLOUNT. I understand that the gentleman is proposing to 
legislate on this bill with the view of abolishing the Indian commis- 
sion. I understand further that he proposes to legislate in reference 
to the salaries of Indian mts with the view of increasing them. 
Now I submit whether, in judgment, such things are in order 
under the rules, and whether, according to th ition he has taken 
in reference to other bills, he can afford to advocate such proposi- 
tions. 

Mr. BAKER. Mr. Chairman, I have not said one word about offer- 
ing any amendments for the p eof increasing the salaries of the 
Satine agents; I do not know that I shall do so, in view of the fact 
that the Committee of the Whole is hampered and tied down by a 
Procrustean set of rules which virtually prevent this body from doin, 
what = may 8 5 SA do. ~ do a know ry 4 shall be able to 1 
any change in legislation for the purpose of doing away with the 
as fey commission. s $ 7 

Mr. BLOUNT. Did not the gentleman help to make this “ Pro- 
crustean bed?” 

Mr. BAKER. Mr. Chairman, the oe urpose I have in view 
now is to call the attention of this y and the country to the fact 
that we have been drifting along from one generation to anotherin this 
country without undertaking to develop any Indian policy looking 
to anything further than the robbery of the Indians and the plung- 
mgo this country into war after war. It looks as though the AF 
Indian policy in this country is to to destroy the Indians from the 
face of the earth, so that their feet have no resting place on the 
continent that their fathers owned. I do not expect, 3 — no hope, 
that we shall accomplish any reform in this respect to-day; but I do 
hope that the time is not far distant when the good men the philan- 
thropic men, the patriotic statesmen, will take this matter in hand 
and will see to it that there shall be devised for the government and 
regulation of our intercourse with the Indians a system looking to 

„looking to their civilization, looking to their upbuilding, look- 
ing to the development of the peaceful charities that ought to obtain 
among the representatives of a t people in their intercourse with 
these feeble wards, instead of that other policy which has been 
marked by outrage, and the foot-prints of which have been tracked 


in rapine and b 
i in further answer to the from Georgia, I 


Mr. Chairman gentleman 
will say that I do not know I shall offer amendments touching any- 


thing except an increase of appropriation in those particulars in which 
an increase can be made under the rules of the House and without 
making myself amenable to a point of order. 

The CHAIRMAN. The time for general debate fixed by the House 
has terminated; and the bill will now be read by paragraphs for 
amendments and debate under the five-minute rule. 

Mr. HOOKER. Ihope the gentleman from Missouri haying charge 
of this bill [Mr. WELLS] will consent to an extension of the time for 
general debate. 

The CHAIRMAN. That cannot be done in the Committee of the 
Whole House on the state of the Union, as the general debate was 
closed by order of the House, 

Mr. HOOKER. I move, then, that the committee rise for the pur- 
pose of having the general debate extended by order of the House. 

The CHAIR „ The Chair will inform the gentleman from Mis- 
sissippi that cannot be done except by unanimous consent, inasmuch 
as the motion by which the general debate was closed in committee 
was reconsidered, and that motion was laid upon the table, 

Mr. HOOKER. I do not care; I make the motion; and if gentle- 
men choose tp cut off general debate on this important question, they 
can do so. 

Mr. WELLS. The general debate was limited to one half hour, 

Mr. HOOKER. Here is a bill appropriating nearly $5,000,000; and 
the Committee on Appropriations have taken up all the time allowed 
for general debate, without any other member in the House being 
permitted to say a word. It is an outrage. 

The committee divided; and there were—ayes 14, noes 57. 

So the committee refused to rise. 

The Clerk read as follows: 

At the Klamath agency, at $1,100. 

Mr. BAKER. I move to strike out “$1,100” and insert ‘* $1,300.” 

Mr. WELLS. I make the point of order, Mr. Gharman, oi Abat 
amendment. This ee e for the Indian agent at the th 
agency at $1,100 is fixed by law, and this is a change of law and an 
increase of expenditure. Under the rules it is not in order to change 
a law and at the same time increase expenditure on an iy a pra vo 
bill. As I have said, the salary of this Indian agent is by law 
at $1,100; and the gentleman’s amendment moves to increase it to 
$1,300, which is a change of law and an increase of expenditure, and 
therefore not in order under the rules. 

Mr. BAKER. The salaries of Indian sgan, as we find them in the 
appropriation bill for last year, were fixed as one of the items in that 
appropriation bill. In the law under which they have all been fixed 
at the sum of $1,500, this one at the Klamath agency is included. 
Now, in the revision made last year it was only for the current fiscal 
year. I hold that law in my hand. It was revised on a scheme that 
was considered by the committee haying this bill in charge so as to 

ut the salary of some of the Indian agents above $1,500 and others 
alow it. Therevised statute which fixes the salary of Indian agents 
fixes it at $1,500. That statute has not been changed. The change 
in the appropriation bill last year was simpy a temporary and not a 
permanent change in e Ai for the Klamath cy $1,100 
instead of the amount fixed by law, namely, $1,500. I submit, there- 
fore, the point of order does not lie for the reason that there is nothing 
to be found in the appropriation bill that I hold in my hand fixing 
the pay for the current year at $1,100 that chan the revised stat- 
ute which had previously fixed the salaries at cies at $1,500 
ayear. Co uently my amendment still leaves the salary of this 
Indian agent below the amount fixed by the Revised Statutes. 

Mr. HAZELTON. What agency does the gentleman refer to? 

Mr. BAKER. It is the Klamath Indian agency, where there are a 
large number of Indians; and this amount of $1,300 for the Indian 

t at that agency is recommended by the Indian Bureau. 

. HAZELTON. There are a great many other agents in pre- 
cisely the same position; and I should like to inquire of the gentle- 
oe Indiana why it is the committee did not provide for them 

e. 

Mr. BAKER. That calls for something I am not permitted by the 
rules of the House to disclose. I should like to call attention to the 
Revised Statutes which fix the compensation of all these Indian 
agents; and I will do so as soon as I can get it. I have already sent 

r it. 

Mr. BLOUNT. So far as the of these Indian agents is con- 
cerned the provision in the Revised Statutes to which the gentleman 
proposes to refer does not control. It is well known to you, sir, and 
to many gentlemen in this House, that during the Forty-fourth Con- 
gress the salaries of officials in all the Departments of the Govern- 
mean the salaries of Indian agents as well as other officials, were re- 
duced; and the construction in the various Departments from that 
day to this has been that the legislation at that time then fixing the 
salaries of these various officials at the amounts then stated was a 
ch: of the law; and that amount of salary, as fixed by the law, 
was amount which was then determined by the action of Con- 
2 That law in every Department of the Government from that 

to this, as I have already stated, has been held to be conclusive. 

It been ized by these ofñcials themselves, and no claim has 
been made for any additional compensation beyond what was then 
rovided. The very estimates themselves, co from the several 
= partments, ask for nothing beyond the amount then fixed by the 

W. 
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Mr. BELFORD. I wish to ask the gentleman a question. 

Mr. BLOUNT. I decline to be interrupted; I wish to say what I 
have to say on the point of order without interruption. 

Mr. HOOKER. Let the gentleman from Colorado speak in his own 


Mr. BLOUNT. Certainly. Mr. Chairman, the action of Congress 
reducing these salaries in the Forty-fourth Congress is at present 
held by all the Departments to be the law of the case, and this amend- 
ment contemplates legislation with a view to a change of that law 
and an increase of nditure. 

My friend from Indiana refers to the fact that this increase ought 
to take place, and he wants to have it provided for in this general 

priation bill. But, as he has stated, he finds this Procrustean 

in his way, which that side of the House heretofore has been so 

much delighted with whenever if touched political riders. Then it 

was considered all right, and this legislation changing the law was 

considered infamous; but now, when it touches increase of salaries, 

this same Procrustean bed seems to the gentleman to be disgusting 
and objectionable. 

I hope, sir, that the Chair will see fit to take the law\of this case 
as it is taken and recognized by the Department and accepted by the 
officers of the Government, and unquestioned anywhere. 

Mr. HENDERSON. Mr. Chairman—— 

Mr. BAKER. I want to say a word further upon the point of order. 
8 CHAIRMAN. The gentleman from Illinois is recognized by 

o Chair. 

Mr. HENDERSON. I want to present this consideration to the 
Chair. I do not know whether the Revised Statutes fix the of 
the Indian agents or not. I take it for granted from the statement 
of my friend from Indiana that the salaries are fixed in the statutes. 
Now, it occurs to me that an appropriation bill which does not in 
terms re or propose to re a statute, and which only refers to 
the year beginning at a certain time and ending at a certain 
time, cannot, in my judgment, be so construed as to repeal a statute. 
It is simply an omission on the part of Congress to appropriate the 
full amount of the salary fixed by law. 

What is the case before us here? Here is an appropriation bill, 
which is to take effect on the Ist day of July next and end on the 
30th day of June, 1881. It says that so much money shall be appro- 
8 as the salaries of certain Indian agents at specified agencies. 

e law says the salary of the Indian agent shall be so much. Now, 
it seems to me that can hardly be construed as a repeal of an express 
statute fixing a salary, but simply as an omission to appropriate the 
full amount of salary for the year fixed by the law. 

Mr, BLOUNT. Will the gentleman from Illinois allow me to ask 
him a question? 

Mr. ERSON. Yes, sir. 

Mr. BLOUNT. I desire to know of the gentleman if there has been 
any claim of that sort set up on the part of anybody; if there has 
been any construction of that sort put upon the law by any officers 
of the Department or of any Department of this Government; or if 
there has been any estimate for any deficiency by reason of such con- 
struction on the part of any Department of this Government? 

Mr. HENDERSON. In response to the gentleman from Georgia I 
would say that the officers of the Treasury Department cannot pay & 
dollar out of the Treasury for the salary of any officer of the Govern- 
88 or for any purpose whatever, except it be appropriated by 

ongress. 

Mr. BLOUNT. They can make a ruling on a claim and send in an 
estimate to Congress to cover the deficiency. 

Mr. HENDERSON. The officers of the Government, in their dis- 
bursements of the public moneys, must conform in every particular 
with the provisions of the appropriation bills, and they are unable to 
pay a dollar unless it be appropriated. 8 8 5 the salaries 
of members of Co the President of the Uni tates, or any 
other officer of the Government, as I understand it, unless the money 
is 3 in advance by Congress. 

ow, I regard it as an important matter that this point should be 
settled as to whether an e eee bill which can fardly be called 
a permanent statute but which makes temporary appropriations for 
the fiscal year and which does not propose in its terms to repeal a 
statute is in effect a repeal of such statute. It seems to me to be 
simply a failure on the part of Congress to appropriate for the time 
being the amount of money the law fixes as the salary provided by law. 

Mr. BAKER. I desire now, Mr. Chairman, to say a word farther 
on the point of order. I think I shall be able to make it entirely 

lain that the point of order raised inst the amendment will not 
ie. I send to the Clerk’s desk and to have read section 2055 of 
the Revised Statutes of the United States. 

The Clerk read as follows: 

Sec. 2055. Each Indian agent shall be entitled to receive a salary at the rate of 
$1,500 a year, except as herein otherwise provided for. 

Mr. BAKER. Now, Mr. Chairman, that is the permanent law of 
this country unless if was altered or repealed by the provisions of 
the appropriation bill of last year. 

I hold in my hand that bill, and I desire to state, and the statement, 
I apprehend, will not be challenged, that there is not one single word 


contained in the law of last year, now in force, that looks to the re- 
peal of the Revised Statutes so far as they touch the question of the 
salary of these Indian agents. 


Now, then, Mr. Chairman, what is the rule of legal construction in 


such cases? You accom the consideration of the l question 
by the statement of the fact that there is a permanent law on the 
statute-books which tes for all time until repealed the salaries 


of these agents, what then occurs? It occurs that during the fiscal 
year while that law is in force an appropriation bill is passed that 
fails to appropriate the full amount that the nt by the Revised 
Statutes is entitled to, and it is gravely that the failare to 
appropriate the money during the current fiscal years operates as a 
limitation upon the power of the committee for the year to come. 

How does it happen, Mr. Chairman, that an appropriation bill that 
simply appropriates to an officer a portion of the amount he is en- 
titled to receive under a permanent law, for a given year, repeals that 
permanent law when there is not a word in the appropriation bill 
that suggests it? Itis what is known in law as a repeal, if it be a 
repeal at all, by implication; and what is the rule that obtains when 
it is „ that a law is re by implication? The rule is 
that you must construe the law that is said by implication to re 
the general statute, strictly, giving it no further force than is required 
to carry out the apparent intent of the last law. What was the ap- 

nt intent of the last law? The only intent that can be drawn 

m it is that the man for that one year shall have a salary less than 
the amount fixed by the law. But it does not profess to interfere 
with the question for the next year as to whether or not the Congress 
shall appropriate the whole that he is entitled to, or a less sum. 

It therefore ap to me absolutely incontrovertible that it can- 
not be claimed that this statute by 1 repeals a permanent 
law by reason of the fact that it fails to appropriate for a single 
year the amount that was required bylaw. In order, Mr. Chairman, 
that it should have the effect of operating as a permanent repeal b 
implication of that statute, it would be n that there sho 
be words contained in the sopre riation bill that is pk geod the 
less sum declaring that for the future no more should be appropri- 
ated than the amount fixed in this bill. That by implication would 
change it for future years, but less than that will not. 

Mr. WELLS. The law which was read by the Clerk at the request 
of my coll e on the committee, the gentleman from Indiana, pro 
vides that unless otherwise provided the salaries of these agents shall 
be so andso. That was an authority to the Department to arrange 
and regulate the salaries of these agents. But by the law of last 
year and of the year previous, in fact ever since these agencies have 
been established, the salary has been fixed at $1,000. It must be re- 
membered when the law passed in 1873 there was a much less number 
of agencies than to-day. The number of agents has been increased; 
their duties have been diminished ; and the number of Indians under 
their control has been decreased largely. In this case the number is 
about five hundred. 

Mr. BAKER. The number is one thousand and twenty-three at 
the Klamath agency. 

Mr. WELLS. It strikes me the point of order should lie. The ap- 
propriation in the bill is in accordance with the law now on the 
statute-book, and which has been there for two years. During that 
time the has been but $1,000. 

Mr. BLO . The gentleman has referred with a great deal of 
triumph to the Revised Statutes as containing the general law upon 
the subject of the salaries of Indian agents, and has recited rules of 
construction upon the subject. Now, if the gentleman had taken the 
pains to have gone a little further he would have seen that the section 
of the Revised Statutes, to which he refers, simply has a reference to 
au Indian appropriation bill, such as we have here now, 8 
that the salaries of the Indian agents at certain places shall be thus 
and so. I have the Revised Statutes before me. 

Mr. BAKER, Will the gentleman permit me to ask him a ques- 
tion? 

Mr. BLOUNT. Certainly. 

Mr. BAKER. I wish to ask the gentleman whether this is not in 
terms a general statute; whether it was not codified and inserted as 
part of the Revised Statutes; whether it has not stood so for a long 
number of 3 

Mr. BLOUNT. So far as that is concerned I say it was simply the 
law as contained in an appropriation bill of a given date; and the 
revision of the statutes did not mean to do more than the law had 
already done. It is a collation of it; and if you want to understand 
what that section of the Revised Statutes is, the proper plan is to 
refer to the statute itself. It was simply the „ of the 
salaries at that time. They have been changed since the adoption of 
the Revised Statutes by the very same method, by a pennon in an 
appropriation bill ; and the Indian appropriation bill last year and 
for several years has fixed the salary as it now stands here. 

When the gentleman proposes to resort to rules of legal construc- 
tion it may be well for him to remember that we are not in the court- 
houses of the country here ; that we are dealing with public affairs; 
that we are here in connection with the Departments of the Govern- 
ment; that those De ents haye their law officers who are making 
constructions from time to time in reference to their duties ; and that 
the committee have here to-day the construction of that Depariment 
in their Book of Estimates fixing the salaries of Indian agents and 
reciting the acts passed subsequent to the Revised Statutes as in- 
dicative of what those salaries are. 

Mr. HOOKER. I understand the gentleman from Georgia [Mr. 
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BLOUNT] to claim that the appropriation made at a former session of 
Congress is the law. Suppose, sir, to test the strength of the gentle- 
man’s ent, the Appropriation Committee last year had fixed the 
salary of this agent at $100; would it not be in the power of the 
House to change it? Is that the sort of law the Appropriations Com- 
mittee pro make? It is an absurdity on its face, 

Mr. BLOUNT. I think so, too, and the Appropriations Committee 
never did any such ape 

Mr. HOOKER. It only needs to be stated to be refuted. 

Mr. BLOUNT. Certainly. It could not pass the House. 

Mr. HOOKER. I know it could not pass the House till it passed 
the Appropriations Committee. But I think the House has some 
power over a matter which comes before it, notwithstanding the 
judgment of the Appropriations Committee against it. 

The Committee on Appropriations is but the servant of the House, 
and its duty is to report 8 to the House for its considera- 
tion. It is a strange and startling doctrine to say that because the 
Committee on Appropriations of last year failed to make an appro- 
priation for a as fixed by law, therefore that failure becomes 
the law. Apply that rule to the salaries of the judges of the Supreme 
Court. Sup that in your legislative, executive, and judicial ap- 
propriation bill you fail to appropriate the amount required by law to 
pay the salaries of the supreme ju does the gentleman mean to 
say that that would be the law; that the failure on the part of that 
committee to report an aes age for the full amount of the sal- 
ary fixed by law is to be the law governing the House for all time to 
come? If that is so, then the boast of the gentleman from Georgia as to 
what was done in the Forty-fourth Congress never could have been 
accomplished. It is in the power of the House to change the law or 
rather to change the appropriation on that subject, but that would be 
no law. If we should assent now to the proposition of the tleman 
from Indiana [Mr. BAKER] and fix the salary of these Indian agents 
for this year at the maximum sum appropriated by law, $1,500 a year, 
that would not be the law of this year, but it could then be changed 
and altered by the House. 

Now, because the Committee on Appropriations has undertaken to 
fix the compensation of these agents at this rate, or because the De- 
partment in its discretion has undertaken to fix the rate of compen- 
sation, that makes no law binding upon the House, but the House 
itself must pass npon the question in a —— law. The gentle- 
man from Georgia [ Mr. BLOUNT] says that the rules and regulations of 
the Department fix this matter. Suppose that the Department in its 
estimate had fixed these salaries at $1,500 a year. Does the gentleman 
mean tosay that because the Committee on Appropriations followed 
the estimate of the Department therefore the House has no power to 
increase or diminish the amount according to existing law? Y, Sir, 
such an idea as that would make the a proprieton bill of the last year 
a fixed law like that of the Medes and Persians, with no power on the 
part of the Government to overturn ; orit would make the interpre- 
tation of the Department such a law. 

There are many parts of this bill to which we intend to pro 
amendments, not only to this, but toseveral other portions. I thi 
it extremely questionable whether the sixty-nine agencies which the 
Committee on 8 have appropriated for are properly ap- 
portioned. Surely because the Department has undertaken to say 
that they would limit the expenditures to a certain amount, and have 
sent their estimates to the Committee on Appropriations, and the Com- 
mittee on Appropriations have proia in many respects followed 
those estimates implicitly, therefore the House has no power to chan; 
it under the general law read by the gentleman from Indiana, [ Mr. 
einai p CR bene makes the maximum salary $1,800 a year. To say so 
would be to make the report of the Appropriation Committee, and the 
bill passed in accordance with that report, an unchangeable law. 

Mr. MAGINNIS. It seems to me that if gentlemen who are advo- 
cating this amendment accomplish their purpose, they would rather 
injure than benefit the Indian service. It is true that some time ago 

these salaries were fixed at $1,500 a year. But it is also true that 
there are a great many agencies which are of much more importance 
than others. In order, then, to graduate the agencies in accordance 
with the importance of the duties there ormed, the Secretary of 
the Interior recommended and the Committee on Appropriations of a 
former Honse reported a bill arranging the salaries of the agents in 
some sort of accordance with the importance of the agencies. Some 
of the salaries were reduced below $1,500 a year and others, as they 
should be, were placed above $1,500. 

Now, if we say that the provision of the Revised Statutes is to be 
the law governing this case, it seems to me that by bringing down 
the salaries of the important agencies to $1,500 a year we would do a 
great deal more harm than if we were to allow the salaries to stand 
as the Committee on . have reported in their bill. Some 
of them are now $2,000 a year; some of them are below $1,500. If 
you think those are too low, no amendment will be in order to raise 
the salaries to $1,500, and the only effect of the position taken by the 
E from Indiana [Mr. BAKER] would be to cut down the 

igher salaries to $1,500, 

. BELFORD. I have not been a member of this House long 
enough to understand all the parliamentary technicalities that seem 
to control matters here. I rise for the purpose of asking the Chair 
. by the answer I may be guided in my ac- 


ereafter. I-want to know whether this House is absolutely 


bound to refrain from altering the recommendations made to it by 
the Committee on Appropriations ? 

Mr. BAKER. Will the gentleman permit me—— 

Mr. BELFORD. That committee comes in here with a bill recom- 
mending that the salaries of these Indian agents be fixed at a certain 
sum 

Mr. BAKER. Will the gentleman permit me now? 

Mr. BELFORD. Certainly. 

Mr. BAKER. I understand that the House is bound to follow the 
recommendation of the Committee on Appropriations just so far as it 


poe and no further. 

Mr. BELFORD. Very well; that is what I want to get at. This 
Committee on Appropriations reports a bill fixing the salary of In- 
dian agents, we will say at $1,000 a year. A member of the House, 
anxious to out the recommendations of the Interior Department, 
proposes that that salary be increased to $1,500. Thereupon a mem- 
ber of the Committee on Appropriations rises to a point of order, and 
says that the House is absolutely bound hand and foot by the dicta- 
tion of the thirteen despots who constitute the Committee on Appro- 
priations. , 

Mr. ATKINS. Oh, no; there are fifteen of them. 

Mr. BELFORD. Yes; and eight of this number rule the repre- 
sentatives from thirty-eight States. 

Now, Mr. Chairman, it is a fact known to the country that for the 
last three years the Commissioner on Indian Affairs has importuned 
Congress to increase the salaries of these Indian agents. He stated 
that there were grave and important reasons why Congress should 
appropriate sufficient money to employ the best talent in this country 
to preside at these different agencies. I think it was in his last re- 
port that he suggested that Congress should place at the disposal of 
the Secretary of the Interior $30,000 to be distributed by him among 
these various agents as a reward for meritorious services at these dis- 
tant agencies. Why has not the committee given some heed to these 
recommendations? The duties of the agent are exacting and impor- 
tant; stationed for the most part in the heart of a wilderness, prac- 
tically shut out from communicatior with civilized communities, 
deprived of the society and association of those with whom he has 
been accustomed to associate, denied all protection save that which 
2 from the fear the Indian may entertain for the national au- 

ority. We chargo him with the government and control of a race, 
sav: and brutal by nature; a race accustomed to respect in| 
but force, and we expect him unaided and alone to conduct this bru 
and savage race from barbarism to civilization. The compensation 
allowed is a bar against the employment of great talent. Men of 
brains and character, men capable of awing and controlling a turbulent 
and restless tribe are not g to assume the perils of so hazardous 
a position for the miserable pittance which Congress allows. What- 
ever changes you may in uce into your Indian policy they will be 
unaccompanied with beneficial results unless you at to the office 
of ages a salary 3 enough to command the ability of men abso- 
lutely competent, and then make their tenure so certain and perma- 
nent that the fear of removal may not be added to the other fears 
and alarms which environ them. A man fit to be governor of a wild 
and barbarous race, whether it be white, black, or red, is necessarily 
aman of great executive ability, of unquestioned courage, and of 
unconquerable will; lacking in any one of these attributes, he is 
destined to fail. 

The idea of sending a man and his family out to the desert to su- 
perintend a part of the seventy-five thousand wild Indians who roam 
over it, and who are ignorant of the most elementary principles of 
civilization ; who despise labor ; who value the earth simply for what 
is on it, and not for its uses and capabilities, and having him remain 
there as the embassador of this great nation to the Indian nation at 
$1,000 a year, is abhorrent to my sense of zians and justice. I have 
no t for such economy. It carries in it the of the failure 
that bas cursed and disgraced your whole Indian system. I thinkit 
proper that we should pay to our agents who go to the frontier to 
preside over and control these Indians a liberal salary in order that 
we may get good men—men of acknowledged ability, of unquestioned. 
integrity, of undoubted co „ who while able to preside over the 
fortunes and interests of the Indians may have the courage to rep- 
resent in a befitting manner the dignity of this great nation. 

Now it seems to me that the pom taken by my friend from Indiana 
is well taken. The Revised Statutes fix the of each Indian 
agent at $1,500 a year. The Committee on Appropriations in this bill 
say, that notwithstanding this positive declaration of law found w 
the statute-book, the salary of these officers shall be fixed at $1,000. 
If there is any new legislation it is on the part of the Committee on 
Appropriations, who are seeking to introduce new legislation by 
changin existing law. I have said this much generally because 
this aon uestion is viewed very differently in the East from what 
it is in the West. We are in practical relation with this people on 
the frontier; we have gotten far beyond the poetry and sen t 
of the question, and look at it in a practical light. The safety of 
our homes, the peace of our communities, the growth of our settle- 
ments, the westward course of our civilization, all depend on the 
treatment which this Government accords the Indian and the agents 
sent to control him. He is a barbarian, to be governed by force and 
not sentiment, and we need agents who represent the pore rather 
than the sentiment of the nation—agents who bring to the discharge 
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of their labors a large intelligence, and, in my judgment, such cannot 
be secured for $1,000 a year. 

Mr. BLOUNT. Toany gentleman who considers this subject fairl 
and calmly it is a matter of amusement to observe the premises whic! 
gentlemen construct from their fancy as to the power of the Com- 
mittee on Appropriations, the propositions which they make to this 
House, and the conclusions which they deduce from their premises 
with a flourish of trumpets, as though they had accomplished some 
great triumph, when they have only done what any boy of ten years 
of age is quite capable of doing. e gentleman from Colorado, [Mr. 
BELFORD, ] simply because heretofore on an appren aion bill the 
salaries of Indian agents have been fixed, branches into a tirade as 
to the power of the Committee on Appropriations. Why, sir, he 
ought to understand that we come before this House with our rec- 
ommendations simply as other committees do. 

The CHAIRMAN. The gentleman from Georgia will please confine 
himself to the point of order. 

Mr. BLOUNT. I thought the Chair would give me the same lati- 
tude he extended to the gentleman from Colorado when he pictured 
the Indian agents roaming about among the Indians, and when he 
denounced the Committee on 88 ons. > 

The CHAIRMAN. The Chair sympathy with a younger mem- 
ber of the House, but not so much with an older one. [Laughter.] 

Mr. BLOUNT. Well, sir, I submit. 

Mr. BENNETT. I would like to ask the gentleman from Georgia 
to state the basis on which the committee has made this apportion- 
ment of the salaries of Indian agents—whether it is on the basis of 
the number of Indians in the particular tribes. 

Mr. BLOUNT. In answer to the gentleman I have simply this to 
my During the Forty-fourth Congress, after conference with the 
officers of the Indian Department and an examination of a t mul- 
titude of details, which I could not state here in a day if I were al- 
lowed to do so, these salaries were raised. They are not rearranged 
every year. The case is the same with these as in reference to the 
salaries, for instance, of our consuls, which are fixed at one place at 
one rate, and at another place at another. We have not seen fit, in 
view of the fact that gentlemen on the other side of the House, aided 
by many on this side, have seemed to be quite jealous of the Com- 
mittee 1 Appropriations, declaring that they were undertaking to do 
too much 

Mr. BENNETT. I simply asked a question. I would like to ask 
one other—whether these salaries as fixed in this bill are as recom- 
mended by the Commissioner of Indian Affairs ? 

Mr. BLOUNT. I simply say to the gentleman that the committee 
have desired some changes; but as gentlemen on the other side have 
for some time, espec during the consideration of the rules, ob- 
ta to our doing 8 except reporting here the salaries fixed 

y law, we have yielded much. There are many changes which we 
might havo made in this and in other bills, but we have respected 
what we ee as the sentiment of the House. 

9 BENNETT. I simply wish to refer to one or two agencies in 
akota. 

Mr. BLOUNT. Perhaps it would suit the gentleman better to take 
up these matters in detail when we reach them. We are now ona 
point of order. 

Mr. BENNETT. Iam aware of that. 

Mr. HOOKER. But the point of order applies to all the other cases 
that will arise, 

Mr. BLOUNT. I understand that; still the question whether the 
law fixing this salary is right or wrong does not come up. 

Mr. BENNETT. I understand that the question before us is whether 
the Committee of the Whole has now, under the rules, the privilege 
of considering any amendments to this bill increasing any of these 
salaries. I thought this was the time to make the suggestions I might 
desire to make in re; to that matter. I notice here—— 


5 ith great respect, I submit that the gentleman is 
not in order, 

Mr. BENNETT. I wish 1 to say if this question is deter- 
mined 5 the point of order raised by the gentleman frem 
Georgia, we 


have no Fru of showing the injustice of 
some of the provisions in this bill. 

Mr. BLOUNT. If the gentleman will look further, he will find 
some cies are as high as $2,000 a year. 

Mr. BENNETT. I am aware of that. 

Mr. HOOKER. Let me ask the gentleman from Georgia whether 
it will be in order to move to reduce those two-thousand-dollar agen- 
cies when we come to those paragraphs in the bill? 

Mr. BLOUNT. It will be if your Indian Committee see fit to do so. 

Mr. HOOKER. Cannot an individual do it? Do you mean to say 
under the rules it cannot be done except on motion of the Indian 
Committee ? 

Mr. BLOUNT. Isubmit under the rales it cannot be done other- 


wise. 

Mr. HOOKER. Why, that is a horrible idea. [Jansher] 

Mr. BENNETT. I wish so T; Mr, Chairman, if I am proceeding 
in order, that the salaries should not be graded in these Indian agen- 
cies by the number of Indians who may be included under the care 
of the agent. I wish to call attention to a few of these Indian agen- 
cies simply by way of illustrating my point. Here is the Crow Creek 
agency at $1,400, one of the most peaceable agencies on the Missouri 


River, one of the most managen; where there is little or no dif- 
ficulty in dealing with the Indians. Here is the Sisseton ney on 
the eastern border of Dakota, where you five the agent $1,500. That 
pert is surrounded by civilization and settlement. It is no more 
trouble to conduct the affairs of that Indian agency than it is the 
business of an ordinary retail dry-goods store. 

Mr. BLOUNT. Is this open to discussion under the rules? 

The CHAIRMAN. The Chair wishes to hear the point that is made 
by the ree from Nebraska. 

Mr. BENNETT. The Lower Brulé is put down at $1,200, an agency 
with the most intractable Indians on the Upper Missouri River, the 
hardest cy to handle, with Indians warlike and unmanageable. 
These Indians are belligerent; it is an unpleasant place to live, and 
it is hard to get a man to go there to take charge of the agency. 
It is necessary to have a capable man for the purpose of managing 
those Indians. Every year half of them ran off to the hostiles if they 
are not carefully watched and looked after. You want a man 
at that agency and every agency of a like character, and I venture 
to say you cannot get such a man at $1,200 a year. 

I started out by saying, Mr. Chairman, that it is not the number of 
Indians at an agency which should determine the salary of the agent, 
because at all these agencies it requires the whole time and attention 
of the agent to properly care for the Indians placed under his charge. 
To say you will give one man $2,250 a year and another $1,200 a year 
is simply to make a bid for incompetent and inefficient men at these 
Indian agencies. The result will be that the Government will get 
men 5 will not take the proper care in the management of the 
agencies. 

I wish to say, with all due respect to the Committee on Appropri- 
ations, and I have no war to make on that committee, that there are 
some things in connection with Indian affairs and the management 
of Indians on the frontier which the honorable gentlemen who com- 
pose that committee may not be fully advised of. There are some 
things which this House would like to know and to 5 
in order to reach that information and that it should be brought in- 
telligently before the House, it is necessary that gentlemen who do 
know something about these agencies, their wants and their necessi- 
ties, should have an opportunity of presenting amendments to this 
bill so it may be perfected, and in that way advance alike the inter- 
ests of the Government and the Indians. 

Mr. HISCOCK. Mr. Chairman, I do not desire especially to defend 
the Committee on Appropriations so far as this bill is concerned, but 
I do invite the attention of the gentleman who has just resumed his 
seat and the gentleman from Colorado to a suggestion which I am about 
to make. Lask the gentleman from Colorado whether in his judg- 
ment it would be better in the distribution of these salaries we should 
be governed by the statute which has been read by the gentleman 
from Indiana, or whether the scheme which has been presented by 
the Committee on Fed ee is not a better scheme— whether 
the scheme presen y the Committee on Spyra riations is nota 
better scheme than for us to act entirely within the letter and within 
the 175752 of the Revised Statutes which my friend from Indiana has 
read? Now, it is well enough to assail the Committee on Appropria- 
tions on this question. I undertake to say,from the examination I 
have given it, that the scheme they have presented is better than the 
Revised Statutes. They have acted under the rules and have made 
the same appropriations which had been made in the past, and they 
have not attempted to repeal this provision of the Revised Statutes ; 
and if this scheme goes out on this point of order, or if this point of 
order is ruled in favor of the gentleman from Indiana, this scheme 


Now, I say that the gentleman from Colorado should not come in 
here and criticise the Committee on Appropriations for its action in 
this matter. If you want a new arrangement of this matter or if you 
want a general law, why do you not bring in a bill here, a general 
statute, and pass it over to the Committee on Appropriations, and 
say,“ Make your appropriations in accordance with that general stat- 
ute, which we have enacted for your guidance ?” 

Mr. HOOKER. Will the gentleman from New York permit me to 
ask him a question! 

Mr. HISCOCK. Not now. 

Mr. HOOKER. That is exactly what the gentleman from Indiana 


ro; 5 

8 . HISCOCK. I will take the Committee on Indian Affairs as an 
illustration. That committee has full jurisdiction of the subject-mat- 
ter presented here. We have been in session for a considerable length 
of ne The Committee on Indian Affairs have had the power to 
investigate this subject-matter and readjust the whole scheme of the 
salaries of these agents; and if they proposed a bill of that kind 
and passed it, then there would have been nothing for the Commit- 
tee on Appropriations to do but to appropriate the money to pay the 
salaries in accordance with the law. 

Mr. BENNETT. Will the gentleman from New York permitme to 
ask him a question? The gentleman from New York speaks of a gen- 
eral law. I wish to call the gentleman’s attention to the fact that 
the gentleman from Indiana . BAKER] called the attention of the 
committee to a statute now in force and on the statute-books which 
the Pome aig on Appropriations has not seen fit to regard in making 
up 

Mr. HISCOCK. They ignored that statute, because they have done 


1880. 


it before in making up the appropriation bills, and felt warranted by 
ee 

Mr. HOOKER. A good reason! 

Mr. HISCOCK. Now, if the point of order is raised here that the 
salaries are to be fixed in accordance with that law, they should all 
be placed at $1,500 

. BLOUNT. 
or over. 


Mr. HISCOCK. Yes; many of them reach $2,000, and the question 
I ask the gentleman from Colorado is if he does not believe that jus- 
tice will be done by regulating these salaries in accordance with the 
duties 2 7 55 upon these agents ? 

Mr. BELFORD. I regard all of these salaries as entirely inade- 

uate. I do not believe we pay a single agent the salary that the 
5 ought to pay for the service performed. I do not intend 
to reflect upon the Committee on Appropriations, but I insist that so 
far as these Indian agencies are concerned the Government is not 
ying a decent salary or a sum sufficient to justify competent men 

n accepting the position. 

Mr. COCK. L agree with the 8 from Colorado that 
these salaries are all too small, but I believe the Committee on Ap- 
propriations have gone as far as they can consistently go, or as far 
as ey can with propriety go in violation of statute law. And I say 
to gentlemen here that it is entirely out of place for them to arraign 
the Committee on Appropriatloni; when the fact is that the Commit- 
tee on Indian Affairs could have brought in a bill — salaries 
and making a scale of salaries appropriate for these different men, 
and that would have left nothing to do but for the Committee on 
Appropriations to provide the money in accordance with the salaries 
fixed therein. But the Committee on Indian Affairs have brought in 
no such bill. 

There was some question asked me by the gentleman from Missis- 
sippi which I did not answer at the time, though I did not mean to 
be discourteous to the gentleman. 

Mr. HOOKER. I did not sup the gentleman from New York 
intended to be discourteous. y question was simply this: The 

ntleman from Indiana referred to the general statute upon the sub- 
ject sy ery these salaries, and the gentleman from New York, in 
reply thereto, said the Committee on Appropriations have gone as far 
as they ought to go in fixing these salaries. Now suppose that the 
Committee on Appropriations had reduced the salary at this agency 
to $300, does the gentleman mean to say they would have had the 
right to do it? 

r. HISCOCK. I have no doubt they would have had the right to 
do it. 

Mr. HOOKER. Do not you think they ought to do it? 

Mr. HISCOCK. I ha ve no doubt that it ought to bedone; but the 
committee has simply followed the precedent of past years in making 
up this ap 5 bill, and felt warranted in fixing the salaries as 
stated in the bill. 

Mr. HOOKER. Will the gentleman from New York pretend to say 
that if the Committee on Appropriations had failed to appropriato 
last year money to pay the esof the Supreme Court j or the 
President that they would have been justified or would have war- 
rant for failing to do it during the present Congress ? 

Mr. HISCOCK. I say it would have been their duty to have done 
it. And I say that if there was a general statute fixing the sal- 
aries, then there would have been nothing for the Committee on 
„ to do but to appropriate the money for the payment 
of it 


i. 

Mr. HOOKER, If the Committee on Indian Affairs had introdrced 
a bill here of the character the gentleman refers to it would have 
found its tomb in the Committee of the Whole or on the Calendar, 
and the House would never have heard anything further of it. And 
the only way that we can practically reach this question is to reach 
it in an appropriation bill in this manner. Unless you get the law on 
an appropriation bill you never can get it . 

Mr. HISCOCK. If a bill brought in here by the Committee on 
Indian Affairs would have met that fate it wanld have been the fault 
of the House or the fault of the rules; it would not have been the 
fault of the Committee on Appropriations. 

Mr. HOOKER. If the Committee on Indian Affairs had brought 
in such a bill it would have been in accordance with the law as it 
now exists in the Revised Statutes as pointed out by the gentleman 
from Indiana. 

Mr. HISCOCK. I trust my friend from Indiana will withdraw his 
amendment, for the reason that I believe the scheme which has been 
adopted by the Committee on Appropriations is a more just and fair 
one than we would obtain if we complied strictly with the statute to 
which he has called the attention of the House. I believe that so 
far as the Committee on Appropriations has departed from that stat- 
ute it has been in the interest of liberality and of grading justly and 
fairly the salaries of these men; and it has gone as far as it could in 
that direction in view of the existing law. 

Mr. BAKER. I desire to make a statement, and I shall follow that 
statement by withdrawing the amendment I have offered. 
` Thad hoped, Mr. Chairman, that the Committee on Appropriations 
would have been ready to acquiesce in the request of the De 
ment, a request that grows out of the e ence of that service, and 
would have allowed an increase to have been made in the salaries of 
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certain of these agents, the gross amount of which would have been 
under $3,000. That is all we have asked in the way of increase. 
- I was one of the gentlemen that spent a considerable time in con- 
junction with the late Commissioner of Indian Affairs in readjusting 
the schedule of salaries as they now exist in the appropriation law 
and which did not meet the entire approbation either of myself or o 
the Commissioner of Indian Affairs. The distribution was made of 
the whole amount of money required to pay the agents at the salary of 
$1,500, amounting in all to about $102,000. That amount of $102,000 
was distributed by paying some agents $1,000, some $1,100, some 
$1,200, some $1,300, some $1,400, some $1,500, and as high as $2,200; 
in the aggregate, however, only equaling the amount that would 
have been required if all the salaries remained at $1,500. We 
did this at the earnest solicitation of the Department. It was our 
belief, and it is still the belief of the Department, that this distribu- 
tion was wise, but it is felt that the amount ought to be increased 
$2,000 or $3,000. 
ut, Mr. Chairman, as I understand that, if the amendment I have 
offered is held to be in order, a point of order will be made 8 
the salaries at all of the agencies Where the amount fixed by the bill 
reported exceeds $1,500, thereby, if that should be done, doing very 
grosi injury to the service, I feel as though it were my duty in the 
nterest of the service to withdraw the amendment I have offered and 

to allow the scheme to stand as if has been re It does not 
meet my approbation. I could wish that the amount could be in- 
creased by abont $3,000 in the particular cases in which I propose to 
increase the amount in the bill. This would add to the efficiency of 
the service far more than the increased expense. But in order that 
a greater damage shall not be done the service by striking at those 

encies where the amount exceeds $1,500, I think we had better 

opt the scheme which would leave it the same as it would be if we 
followed the Revised Statutes, allowing $1,500 to each agent. 

I withdraw the amendment. 

Mr. HOOKER. I renew the amendment. 

Mr. BAKER. It will do a very t injury to the service if those 
agents who receive above $1,500 should have their salaries reduced 
by the excess above that amount. 

Mr. WELLS. I make the point of order on the amendment as re- 


newed by the tleman from Mississippi. 
The CHAIRMAN. The Chair is ready to give his opinion on the 
int of order raised. The Chair has been referred to a section of the 
evised Statutes fixing, as has been alleged, the salaries of Indian 
agents, and it is claimed that that is the existing law. If that be 
true as a legal proposition, then the point of order would not lie. 
But the question is, is that true? 
Laws may be ex skys | and directly repealed, and they may be re- 
roar by implication. It is true that repeals by implication are not 
vored, and that statutes claimed to be repealing statutes are to be 
strictly construed, The law in this case to which the gentleman from 
Indiana [Mr. BAKER] has referred has not been expressly repealed. 
The question then is, it been repealed by implication? The Chair 
assumes this to be the fact: that since the Forty-fourth Co con- 
tinuously the rate of salaries as found in the present bill has ap- 
from time to time in the different appropriation bills. Under 
the existing law these are the salaries as now fixed. This having 
been continuously so for years, having been acted upon by the Ex- 
ecutive Departments of the Government, having been acted on by 
the parties directly interested, and in addition it being shown that 
in no instance has a claim or a representation been © by the De- 
partments or otherwise since the Forty-fourth Co for a defi- 
ciency, the Chair thinks he is warranted in ass g that by this 
continuous action of the legislatiye department of the Government 
in connection with the action of'the executive department of the 
Government the law as it ornate in this section of the Revised 
Statutes has been repealed, and is not the existing law of the land. 

If the Chair held that it was the existing law, then the point or 
ar; ent made by the gentleman from Montana [Mr. MaGrynis 
would hold good, and the Chair would be compelled to hold 
every increase of salary that has been made since the date of the act 
referred to in the Revised Statutes and any increase in this bill going 
beyond the sum of $1,500 would be out of order. Looking, then, to 
the construction given to the salary act by the action of all the De- 
permon of the Government and the parties directly interested, the 

hair holds that the appropriation made for the last fiscal year is 
the existing law, and that therefore the point of order raised by the 
gentleman from Missouri [Mr. WELLS] is well taken. 

Mr. BRENTS. I 9 from the decision of the Chair. 

Mr. BELFORD, no; let it go. 

The CHAIRMAN. The Delegate from Washington Territory [Mr. 
BRENTS] appeals from the decision of the Chair. The qn on is, 
Shall 1 55 decision of the Chair stand as the judgment of this com- 
mittee 

Mr. POEHLER. Does the Chair decide that this committee can: 
gor T any amount reported by the Committee on Appropria- 

ons 

The CHAIRMAN. Without qualification of words, yes. 

Mr. HOOKER. Does the Chair also hold that the salaries cannot 


The CHAIRMAN. The Chair does not so hold. 
Mr. BRENTS: I withdraw my appeal fromthe decision of the Chair. 
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The CHAIRMAN. The i having been withdrawn, the Clerk 
will proceed to read the bill. 

The Clerk resumed the reading of the bill and read the following: 

At the Devil's Lake agency, at $1,200. 

Mr. HOOKER. By instruction of the Committee on Indian Affairs, 
I niove to amend the clause just read by striking out “$1,200” and 
inserting “$1,600.” 

Mr. WELLS. I make the same point of order on that amendment 
that I did on the other. 

The CHAIRMAN. And, for the reasons already given, the Chair 
sustains the point of order. 

Mr. HOOKER. I felt bound to offer the amendment, although I 
knew it would come under the ruling which the Chair had made. 

The Clerk resumed the reading of the bill and read the following: 

At the White River agency, at $1,400. 

Mr. BELFORD. I move to strike out the clause just read, provid- 
ing for an agency at White River. It is well known to this House 
re to the country that during the month of September last, Mr. M. 
C. Meeker, late agent at the White River agency, was massacred in 
cold blood by these Indians. Itis a well-known fact that at thattime 
these White River Utes broke into the Government store-house and 
carried off all the Government goods. It is well known that at that 
time they fired a number of Government buildings. It is well known 
that they not only murdered Mr. Meeker, but they practiced the most 
atrocious horrors on the employés at that agency. 

It is well known that since September last these villainous Indians 
have not been at the White River agency, but a part of them have 
been down at Los Pinos, and a part of them in the extreme southern 
part of Colorado engaged in murdering our citizens. I see no neces- 
sity for perpetuating this agency at White River. First, because there 
are no Indians there at the present time, and I cannot conceive of the 
hardihood of even an official leech who would go to White River as 
an agent to represent the beauties of sentimentality and gush on the 
Indian question. It seems to me, therefore, that we should abolish 
this agency. 

Who is to be benefited by it? The Indians are not there; they are 
down in the southern part of Colorado looking for scalps, or else over 
in Utah, or up among the Sioux Indians. I say that in the interest 
of economy, retrenchment, and reform I am in favor of abolishing this 
agency and allowing these“ gerftle savages,” who add to their char- 
acter of murderers that of thieves, to shin for themselves in the west- 
ern country and earn their living as other le do, 

I am opposed to the whole system of 9 pauperism which has 
been sanctioned by this Government for so many years, If these mild 
pas e can murder Indian agents and rob the Government stores, I 
say that they should be left to shift for themselves. Inasmuch as there 
1 = necessity for a mere agency on paper, I say this should be abol- 


Mr. WELLS. The Committee on Appropriations were governed in 
this matter by the recommendations of the Indian Bureau. The act- 
ing Commissioner of Indian Affairs was before the Committee on 
Appropriations a few weeks ago and he made no recommendation for 
aboli ing this 15 78 Personally I care nothing about it. 

Mr. BELFORD. I understand the gentleman to state that 
there are any Indians at all at this agency at the present time ? 

Mr. WELLS. I know nothing about that. I am only saying that 
the Indian Bureau asked for this agency. The Department may have 
some reason for maintaining this agency. So far as I am personally 
concerned I care nothing about it. 

Mr. BELFORD. There has been none there for the last four or 
five months. 

Mr. WELLS. If it is deemed necessary when the bill goes to the 
Senate this provision can be stricken out. 

Mr. B R. I trust the suggestion of my inflammatory friend 
from Colorado [Mr. BELFORD] will not be rushed through with the 
hot haste he desires, for the reason that we have 9 statute 
that authorizes and requires the President of the United States to 
discontinue any ageney at any point whenever in his judgment it 
can be discontinued without injury to the service. I read it; it 
is section 2053 of the Revised Statutes : 

It shall be the duty of the President to dis with the services of such Indian 
stati vequlte the snaie person te pectoral the ‘duties of tye agenties or saperto- 
tendencies for one salary. s- 

Now, if this committee, without any recommendation from the In- 
terior Department or from the Executive, shall vote to discontinue 
this agency it would be a most unprecedented thing. It is my judg- 
ment that we had better pass this bill in accordance with e g 
law and in accordance with the recommendations of the Department, 
and leave to the President under the general statute to discontinue 
this agency when it can be discontinued ; for the law makes it his 
duty to do so, and we have no reason to suppose that he will not per- 
form his duty. 

Mr. MAGINNIS. I would like to inquire whether the Indian agents 
ee discontinued this agency, without any regard to the Revised 

tes. 

Mr. BELFORD. Of course they did—last September. 

Mr. BAKER. In reference to that, I wish to answer that whether 

rmanently discontinued is a question that does not de- 


or not it is 
pend upon the fact whether these Indians are having trouble with 


their white neighbors who trespass on them, After this agreement 
has been ratified and become a law, they may, in the judgment of 
the President, be brought back there, or they may be located else- 
where. It may be important and necessary that we should have this 
agent, although he may perform his duties at some other point, the 
statute authorizing the transfer from one point to another. 

Mr. BELFORD. I would like to know whether the gentleman 
thinks Mr. Meeker and his family “‘trespassed” on these “gentle 
savages.” I would like the gentleman to point out one single instance 
in which any one in the State of Colorado has “ trespassed” on the 
Indians. 

Mr. BAKER. It is wholly immaterial what my judgment may be 
in reference to the origin of this trouble with the Utes, But the fact 
that these Utes have had association with the white people from 
their earliest settlement beyond the Mississippi River down to a very 
recent time, when their territory was trespassed upon, is pretty 
strong reason to lead me to think they are like the lamb in the story 
of the lamb and the wolf. 

Mr. HISCOCK. I wish to inquire of the gentleman from Colorado 
oa has been a treaty made by the Government with these 

ndians 

Mr. BELFORD. There was a treaty made in 1868. 

Mr, HISCOCK. Has one been made since? 

Mr. BELFORD. Yes, a treaty has been made with the head-men of 
the Ute tribe by the Secretary of the Interior, which has been submitted 
to both branches of Congress, the bill having passed in the Senate 
and 8 now before the House. 

Mr. HISCOCK. Then, as I understand, a treaty has been made with 
these tribes, and the Department, in carrying out that treaty when 
ratified, may beyond doubt need this agency. 

Mr. BELFORD. No; the treaty contemplates the abolition of this 
agency at White River. 

5 Mr. HISCOCK. Then it would be abolished under the Revised 
tatutes. 

Mr. BAKER. It would be abolished by the treaty when confirmed. 

The question being taken on the amendment of Mr. BELFORD, it 
was not agreed to. 

The Clerk read as follows: 

Eleven for the tribes in Dakota, namely, two at Fort Berthold and one each at 
Yankton, Crow Creek, Standing Rock, Cheyenne River, Sisseton, Devil’s Lake, 
Pine Ridge, Rosebud, and Lower Brulé agencies, at $300 per annum each, $3,300. 

Mr.ERRETT. Lam authorized by the Committee on Indian Affairs 
to moye to amend so as to make this paragraph read: 

Twelve for the tribes in Dakota, namely: two each at Fort Berthold and Pine 
Ridge, and one each at Yankton, Crow Creek, &c. 

Mr. McMILLIN. Does this increase the appropriation ? 

Mr. ERRETT. It increases this e for but another 
se cece on the next page is reduced $300. 

he amendment of Mr. ERRETT was agreed to. 
The Clerk read as follows: 


Six for the tribes in Nebraska, to be assigned to such agencies as the Secretary 
of the Interior may direct, at $300 per annum each, $1,900, 


Mr. BAKER. I move to amend by striking out $1,900 and inserting 


$1,800. 

The amendment was agreed to. 

The Clerk read as follows: 

For additional payment of the said pg rage to be distributed in the dis- 
cretion of the Secretary of the Interior, $4,000; in all, $26,800. 

Mr. BAYNE. I move to strike out that paragraph. 

Mr. BLOUNT. I want to withdraw my point of order. 

Mr. BAYNE. Iam not fully informed in reference to Indian af- 
fairs, but it does strike me, on reading this bill, that it is a singular 
production, and if not excused by precedents would seem a very mar- 
vel of legislation. Three hundred dollars appropriated at this place, 
and $300 at that, to provide for the payment of interpreters! Here 
an agency and there an agency all over the western country, and 
large amounts appropriated to pay agents; and an aggregate amount 
of $5,000,000 is appropriated to keep up a lot of paupers, who should 
go to work and earn their bread like white people. is is an extraor- 

inary species of legislation, with which I have no sympathy. When 
my coll e, [Mr. WRIGHT,] in a time of great distress among our 
own people, the industrious people of the country, made an effort to 
relieve them by an appropriation of lands and money, his proposition 
met with no favor in the House. But few 1 e fae it, 
and it was alleged that the Government should not be a paternal gov- 
ernment in its relations with its citizens, in which view I fully con- 
curred. But here comes tribe after tribe of Indians, who have mus- 
cles and sinews and strength, who have all the requisite ability to 
work and earn their livelihood, and yet the bounty of the Govern- 
ment must be extended to them year after year out of the taxes paid 
by the people! 

Ihave moved the amendment to strike out the 


nding paragra 


ph, 
on the record as 


Mr. Chairman, for the purpose of putting myse 
a rere jad entire dissent from measures of this character. I think 
that the Government of the United States ought to permit these peo- 


ple to adapt themselves to the civilization which 
country. Any Indian may go and 

improve it, and maintain himself an 
protest against this whole scheme of taxin 
country to maintain a lot of paupers in t 


L Shigeo in this 
uire a piece o o upon i 

S 
the industries of this 
way. I think it is a 


1880. 


shame and disgrace; and I object to it. Iwant to put my protest on 
record against it. s 

Mr. HAZELTON. I ask the gentleman from Pennsylvania for a 
moment, to explain to the House our treaty relations with the various 
Indian tribes. 3 

Mr. BAYNE. I do not care anything about our treaty relations. I 
see here references to treaties. I know commissions are being a 

ointed to make so-called treaties. Iknow that these tribes of worth- 
Toes dependents are dignified into independent nations, as it were, 
treating with the United States Government, and acquiring rights; 
and all the while, under the obligations of these treaties, the Govern- 
ment of the United States is paying to them millions and millions of 
dollars every year. This is not right. It is a gross injustice, and 
this money could be infinitely better applied in paying off the nation’s 
real debt. 

Mr. HAZELTON. What are you going to do about it? 

Mr. BAYNE. Why all this talk in behalf of the Indians? In the 
West, where they are known, it is regarded, as has been well said by 
the gentleman from Colorado, [Mr. BELFORD,] as an exhibition of 
K 8 sentimentality.“ It is nothing but and sentimentality. 
How are you going to ameliorate the condition of these people if you 
keep on in this way? You deprive them of the great educator, ne- 
cessity. Necessity is what develops and makes men and civilization. 
The men who landed at Plymouth Rock had no gore to pro- 
vide bounties for them. They had to contend with a barren soil and 
a cold climate and work their way through trials. Look at their 
achievements. I tell you that if you pay these bounties year after 

ear to these Indians you never in God’s world will make them any 
Petter than they are. They must be taught self-reliance. There is 
but one teacher of that—necessity. As long as you support them as 
pau just so long will they be paupers. 

[Here the hammer fell.] : 0 

Mr. HOOKER. Mr. Chairman, I desire to say in reference to this 
motion to strike out lines 189 to 192, inclusive 

Mr. BLOUNT. Before the gentleman from Mississippi proceeds, I 
wish to withdraw my point of order, as it seems we may have a revival 
in favor of economy, and I want to give it fair play. 

Mr. HOOKER. It is the first instance of liberality on the part of 
the Appropriation Committee, and I commend the gentleman from 
Georgia for the spirit in that behalf which he has evinced. 

Mr. BLOUNT. I am glad the gentleman has found something to 
commend outside of himself. 


Mr. HOOKER. When I do, I will do it with the greatest in 
the world. I will not withhold from the tleman from Georgia 
anything he is entitled to. He is distingui for his liberality, and 


especi so in i ey EVS bills. That committee limited the 

eneral debate on t ill to half an hour, and he and the gentleman 
. — Indiana, also a member of the committee, took it all themselves 
and, as for the balance of us, said, oh! why, we will hear you in the 
RECORD. [Laughter.] 

Mr. BLOUNT. The gentleman was in the House, or I suppose he 
was in the House, and did not claim the floor. 

Mr. HOOKER, You and the gentleman from Indiana have occu- 
pied all the time 7 5 have conceded the general debate on this bill 
appropriating 85,000, 000. Now, I want to say in reference to this 
measure, it is in keeping with the whole of the appropriation bills 
coming from that committee. Never has there been a bill presented 
to Congress which clothed the Department with such absolute power 
as this bill clothes them, and gives such command of money. Not 
only this clause, but when you turn to the other clauses of the bill, 
(and we have scanned it in the Indian Committee,) never has there 
been such an appropriation bill which voted to the Department of the 
Interior such u ted power as this does. 

Here it proposes to give the Secretary of the Interior under this 
provision of law an additional 84,000 

Mr. BLOUNT. Let me ask the gentleman a question. 

Mr. HOOKER. Certainly. 

Mr. BLOUNT. Does „„ mean to say this appropriation 
here is the first ever allowed ? 

Mr. HOOKER. Oh, no. I mean to say you committed the same 
crime for the last four years. 

Mr. BLOUNT. And does not the gentleman know it has been done 
all the time ? 

Mr. HOOKER. I protested against it all the time. I protest against 
it now, and I am going to be heard under the five-minute rule which 
the liberality of your committee allows me to be heard under. 

I wish to say in reference to it, Mr. Chairman, there ought not to 
be an appropriation of a dollar of the poopie money except for some 
specific object. The same rule which applies for the mili sopro 
priations under the charge of the Military Committee, and which 
appre to naval appropriations, Mr. Chairman, under the committee 
0 ed chairman, ought to be applied to 
the Indian appropriation bill, Accusations have been made in refer- 
ence to these In matters recently, and you had a Commissioner 
of Indian Affairs dismissed from his position. Why? Because you 
clothed the Department, under the bills which give them unlimited 
command of money, you clothed them with authority you have not 
given to any other Department under the Government. That is the 
reason. 


Why, sir, you appropriate $7,500 in this bill for ten inspectors, and 


which you are the distin 
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for the last three years you have been appropriating $15,000 for these 
ten inspectors, who inspect everybody and everything, who go to every 
agency. You have modestly reduced it now to $7,500. Why did you 
doit? It is a condemnation of your former action when you gave 
them $15,000; and this appropriation of $4,000 over and above what 
is necessary to pay interpreters, in the discretion of the Department, 
is in keeping with that appropriation. í 

If you want to have the Secretary of the Interior and his Depart- 
ment inspected, why do you not have ten inspectors for the Treasury 
Department, ten for the War Department, and ten for the Post-Office 
Department? Why not enlarge the number of men whose salaries 
you will pay in the shape of expenses for public service rendered while 
traveling over the country? This bill contains many other enormi- 
ties. That which the gentleman has moved to strike ont is but one 
of them. I intend to speak on all of them, every one of them, and I 
intend to call the attention of the House to them. I intend that the 
Indian Committee shall not be 5 if you do retain clauses in 
the bill makin appro riations without a specific object, without enu- 
merating specif y the purposes for which the money of the people 
is to be taken. If you need interpreters, employ them, pay them ac- 
cording to the time they serve, and do not give the Department unlim- 
ited control and command of money in reference to this matter. I 
repeat, sir, why appropriate $4,000 in addition for these inter preters? 
If you need interpreters for the Indians, why not say for such an 
agency you need an interpreter and you will give so much, and for 
such another agency you need an interpreter and will give so much, 
and so on? 

Why give this unlimited control to anybody, to any man, to any 
head of a Department? It is in violation of the true rule which 
should govern this Congress in appropriating the people's money. 
That money, Mr. Chairman, should i hae or specific pur- 
poses—p clearly indicated and fully set forth in the bill and 
expressed beyond the 3 of doubt or controversy. Hence it is 
sir, that in England when they are making appropriations for the sup 
port of the army they make it but for a single year; and when they 
appropriate for the support of the army in india they deny the gov- 
ernment the power, despotic and all-powerful as it is—though not as 
despotic and all-pow as some of the inside corporations in this 
House—despotic and all-powerful as it is, it dare not use a dollar of 
the appro ion in India for any other boy sg 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. HOOKER. I hope the committee will, by unanimous consent, 
extend my time a little further. 

Mr. Mc I move the gentleman’s time be extended. 

Mr. COX. I take the floor and yield my five minutes to the gentle- 
man from rage a 

Mr, HOOKER. I thank the gentleman from New York. 

Mr. WELLS. Let us know how long the gentleman intends to 
occupy the floor, 

Mr. HOOKER. I will get through with what I have to say in a 
short time. 

The CHAIRMAN, The committee cannot extend the time. 

Mr. WELLS. The gentleman will have many opportunities before 
the bill is to say what he has to say. 

Mr. HOOKER. If the Committee on Appropriations is so anxious 


to occupy the floor I will give way. 
The HAIRMAN, The gentleman from Mississippi has the floor. 
gentleman from New York having taken the floor and yielded 


The 
his time to the gentleman from Mississippi. 

Mr. HOOKER. I have the floor, then, in the time of the gentleman 
from New York, who has yielded it to me? 

The CHAIR The gentleman from Mississippi will proceed. 

Mr. HOOKER. I desire to say in all seriousness that every clause 
in this bill deserves the earnest attention and consideration of this 
committee. It deserves it for this reason, that the Committee on 
Appropriations have in this appropriation bill gone on as they have 
done for the last four years making appropriations according to the 
estimates of the head of the Department of the Interior and the 
clerks employed by him without reference to the specific objects for 
which the fy ope ale epee should be made. Every item of expendi- 
ture should be speci yd einen I have heard the chairman of the 
Committee on Naval irs urge that everything appropriated for 
the Navy should be specified, and citing on this floor the action of 
the British Parliament in that respect. There they are required to 
give specific items. Here we have an item of $4,000 for these inter- 
preters, to be expended in the discretion of the Secretary of the Inte- 
rior. It is very easy to say, if you need an interpreter at this point 
you should pay him so much; and if you need an interpreter at that 
potay you should pay him so much. 

W you give to this Department and this Indian Bureau these 
five and six millions of dollars to be expended in the large discretion 
of the Secretary of the Interior and the Commissioner of Indian Affairs 
it is no wonder that you require to have a Commissioner sometimes 
dismissed ; it is no wonder that you hear that contracts are made with 

ies who contract to furnish one sort of goods to the Indians and 
rnish another, It isno wonder that the newspapers are full all over 
the country of accounts of illegal expenditures made in the Indian 
Bureau. But if Congress will specify precisely what an 8 1 ied 
tion is made for, and will require all executive officers who have con- 
trol of ais money, and its disbursement, to account to Congress for 
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every dollar they expend, and the mode and manner in which it is 
expended, then there would be no room for these frauds in the Indian 


u. 
I fully intend before this bill is disposed of, and I give notice to the 
gentleman having charge of it, that at the proper time and at the 
proper point, I intend to apply the incisive pruning-knife to this 
whole system of fraud and robbery and peculation which has char- 
acterized the m ent of Indian affairs. I propose to do this by 
an amendment providing that on and after the expiration of the next 
fiscal year the ent of Indian affairs shall be transferred to 
the War Department, where the responsibility will be in one person 
and where there will be a class of agents who will command not only 
the confidence of the people they represent, but the confidence of the 
Indians themselves, 

Ishall never forget when the commission was sent out to ascertain 
what had been the mode and manner of conducting Indian affairs 
and we were interrogating a chief, and asked him a question as to 
the manner in which the affairs of the Sioux, the of the sav- 
age tribes of Indians, had been conducted, how he said, “We never 
had an agent who did not tell us a lie except when we had Captain 
Lee, of the Army; we knew whenever he promised anything we could 
rely upon it.” And so they said of that gallant soldier and distin- 
guished general who has earned more honor in Indian wars carried 
on among the rocks and in the wilderness where there is no laurel- 
wreath to be wound around the brow of the conqueror. No man has 
done better for his country while at the same time he obtained the 

-will of the Indians than General Crook, who is now, and has so 

ng been, commanding on the frontier. 

e want a set of men to conduct Indian matters who will be plain, 
ee and direct in their dealings; who will be honest to 
the Government and honest to the Indian. 

[Here the hammer fell. 

Mr. HISCOCK. As bearing on this question of fraud and this mat- 
ter of stealing, which it is stated has received the indorsement of the 
paras a on Appropriations, I will read the provision in the Revised 
sortan eta o nhall ba Allowed ineach sedey; 8 

eren o same i eren one ma 

bo allowed, at the discretion on of the Secretary of . 
y the agent Departmen: e 

Interior for approval, and may be Ned by the t from and duty, and 

83... onl Sy rir ghey 

This particular item appropriates the enormous sum of $4,000 to 
provide for interpreters to some seventy different tribes of Indians; 
and I believe the highest salary that is paid to any one of these inter- 
preters is $300 a yer 

Mr. BAYNE. More than many a workingman earns in a year. 

Mr. BLOUNT. Iam much surprised the gentleman from Missis- 
sippi, [Mr. HOOKER,] who has been here for many years, who has 
been acquainted with the Committee on Appropriations in the mean 
time, and has paid his respects to them often, has never before ex- 
pressed his intense horror, as he has done on this occasion, in 
to this fund for the payment of interpreters. And I congra 
him that for the first time he has conceived and announced the theory 
to the House that it is right to transfer the Indians from the Inte- 

rior 8 to the War eee 

Mr. HOOKER. I beg the gen eman’s pardon. I made a speech an 
hour in length in support of that proposition. 

Mr. BLOUNT. gentleman announced it with such a gusto that 
I supposed I must have been under some illusion. 

Mr. HOOKER. If the gentleman had read my speech he would 
have known what my views were on that question. 

3 e The gentleman ought to find time for me to read 
speeches. 

Mr. HOOKER, lam sure the gentleman would be much improved 

by reading my speech. [Laughter.] 

Mr. BLOUNT. Now, Mr. Chairman, so far as this sum is concerned 
there is nothing unusual in it. It existed long before the Forty- 
fourth Congress ; it has existed always, so far as I know, and it ought 
to exist, 

You have an interpreter for a tribe, and you want a portion of that 
tribe to come to Washi m, and you n here a medium of com- 
munication with them. You have an interpreter for a tribe who has 
a fixed salary, and he becomes sick, and you desire intercourse with 
him. There are maay instances in which it is right and proper that 
this fund should be p in the hands of the Secretary of the Inte- 


ior. 
The 1 from Mississippi [Mr. HOOKER] seems to be as- 
tounded at such a sum being appropriated in thisway. There is in 
every Department of this Government and in all their bureaus what 
is known as the 8 fund, in many instances far ter than 
this. Has it come to this, that you cannot trust anybody with any 
sum of money at all? Heretofore the course of action has been in 
favor of detailed hike eee That pen is being followed more 
. and more every year wherever a reasonable suggestion is made that 
it can be done. I submit, however, that it would be impossible in 
this case. The gentleman desires to fix by law what amount shall be 
ypaid to an interpreter for a given service on a given occasion, which 
ou cannot anticipate at all. You cannot tell whether the occasion 
‘or the service will ever arise. You therefore must give some fund to 
be used in the discretion of the Department. 


The question was taken upon the amendment of Mr. BAYNE, and 
it was not to. 
The Clerk read as follows: 


For pay of three Indian inspectors, at $3,000 por sunun — —.— 


For necessary traveling expenses of three In 000. 


Mr. HOOKER. I move to strike out the two paragraphs just read 
in relation to Indian i tors. 

Mr. BLOUNT. I would like to ask my friend from Mississippi [Mr. 
Hooker] if this is a recommendation of the Committee on Indian 
oe „or whether he makes the motion on his individual responsi- 

lity 

Mr. HOOKER. Yes. 

Mr. BLOUNT. It is from the Indian Committee ? 

Mr. HOOKER. Yes. 

Mr. VALENTINE. Does the gentleman say that this amendment 
is authorized by the Committee on Indian Affairs ? 

Mr. HOOKER. Yes. 

e HASKELL. I think the gentleman from Mississippi is mis- 
en. 

Mr. HOOKER. The Committee on Indian Affairs authorized any 
member to offer any amendment he desired. 

Mr. HASKELL. Any amendment below the estimate. 

Mr. HOOKER. No; any amendment to this bill. 

Mr. BLOUNT. Do I understand my friend to state that the Com- 
mittee on Indian Affairs has authorized any member of that commit- 
tee to offer any amendment he wanted to this bill? 

Mr. HOOKER, To offer any amendment he desired. That was so 
decided by the committee this morning, I understand, when I was not 
eee There are so many errors in this bill that it was a very dif- 

cult matter to point them all out at once, and we must take them 
seriatim as we come to them. 

The proposition to amend this bill came originally not from myself 
but from our absent and permanent chairman of the Committee on 
Indian Affairs, [Mr. ScaLes.] He made the suggestion to the com- 
mittee on this subject, and called particular attention to this clause 
now under consideration, for the pay of three Indian inspectors at 
$3,000 per annum each, and for the necessary traveling expenses of 
three Toos inspectors $4,000, making $13,000 in all fór three Indian 

rs. 
en you come to look at the law on this subject you will find this 
provision : 

There shall be appointed ay Se 2 p ey hy Sad Wits pan estan and consent 
of the Senate, a cient number of Indian inspectors, not exceeding five in num- 
FC such inspectors by the provisions of this title. 
F office for four years, sooner removed by the 

Now there is no use for these inspectors, and the amendment which 
I have offered to strike out these clauses is in conformity with the 
rule, being germane to the subject-matter of the bill and in the line 
of retrenchment. What duty do these inspectors ‘orm f 
1 a DEERING. Will the gentleman allow me to ask him one ques- 

on 

Mr. HOOKER. I will. 

Mr. DEERING. Do I understand the gentleman to state that he 
offers this amendment by direction of the Committee on Indian Af- 


fairs? 

Mr. HOOKER. I state this, that I was informed by Mr. GUNTER, 
who is a member of the committee, and by Mr. ERRETT, who is chair- 
man pro tempore of the committee, that this mornin, the committee 
adopted a resolution authorizi any member of the committee to 
offer to this bill any amendment he pleased. Itis true that this par- 
ticular amendment was once before the committee, and rejected by a 
vote of 5 to 4. But allow me to say that was several days ago. This 
morning I understand, though I was not present, the committee au- 
thorized amendments to be offered. 

Mr. DEERING. But not having this special amendment in view. 

Mr. HOOKER. Any amendment. 

Mr. DEERING. The authority given was general in its character. 

Mr. HOOKER. It was given to any member of the committee. 

Mr. DEERING. But not carrying with it the indorsement of the 
committee. 

Mr, HOOKER. I desire to say with reference to this amendment 
that I can see no use for these inspectors. If you will look a little 
further on in the bill you will find a provision to which I will refer 
in connection with this subject: 

For contingencies of the Indian service, inclu: tra and incidental ex- 

penses of Tedisn agents and their offices, and for pay pen, Ting and for pay of 
two special agents, at §2,000 per annum each, $35, 

Now, I say there ought not to be an officer in the Indian Bureau or 
in the Department who has no particular functions to perform specified 
by law and regulated by law. f, 

Though it may be true that every Indian agency is properly con- 
ducted, though there may be not a single complaint, yet if you make 
in this bill these appropriations the money will be spent whether 
eens Rarity ee petra 3 or not. ee e eee 
appoin if the agents give report properly 
ak: ec is the ses for 5 Further along 
in the bill you will find, in keeping with this provision, an appropria- 

i ten inspectors or commissioners as 


tion for paying the expenses of 
they are catled—$7,500. These officers serve without bond, without 
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„and without ef ee duty except the general duty of visit- 
ing the cies. They have power to try anybody, to displace any 
agent. I say that all these we ghd e are unnecessary, and that 
by making them we are simply multiplying the number of irrespon- 


sible officers who have no special functions to perform. If the De- 
partment has occasion to send ont an inspector it ought to take from 
the Department some man familiar with its rules and familiar with 
Indian affairs and send him upon this duty. There isno occasion for 
these three oy tors ; there never was occasion for them. The Sec- 
retary of the Interior has power now to detail from his office men for 
this duty. He constantly details from the Land Office men to go to 
various portions of the country and investigate questions in connec- 
tion with the public lands. In the same way men can be detailed 
from the Indian Bureau to go and inspect Indian agencies. 

This appropriation for the expenses of these officers is as useless as 
the fifth wheel to a wagon. If the De ent is honestly conducted, 
if honest agents are appointed, there is no occasion for the appropria- 
tion 


Here the hammer fell. 

. HASKELL. The gentleman from Mississippi [Mr. HOOKER] 
misunderstands, I think, the action of the committee in several im- 
portant points. In the first place, the amendment propon here to 
strike out the three inspectors was, as I understand, defeated by a 
formal vote of the committee. , this morning the committee 
authorized any member not to offer any amendment that he chi 
but to move to raise the amounts appropriated for subsistence an 
supplies up to the amount estimated for by the Department. 

Mr. HOOKER. No, sir; it was a general power. 

Mr. HASKELL. What I havestated was the motion I made myself 
in the committee. 

Mr. HOOKER. Then the chairman did not understand it. 

Mr. HASKELL. If I was not understood it was not my fault; for 
I tried to be explicit. 

Mr. Mo Did you move in committee, and did your com- 
mittee adopt, a proposition to grade upward and not to grade down- 
ward, to increase expenditures, but not to diminish them? 

Mr. HASKELL. e did nothing of the sort. Here are five in- 

ectors allowed to the Indian Bureau by the law as it stands. Only 
5 5 are given by this bill. They are the eyes of the Indian Bureau. 
Your Indian agencies, sixty-nine in number, are scattered over an 
area of territory larger than the thickly settled portion of the coun- 
try this side of the Mississippi. How is the Secretary of the Interior 
to detect fraud at these agencies or to administer the affairs there if 
he has no power to send any man there to see what the transactions 
of the agencies are ? 

A MEMBER, Let him apponi good men to office. 

Mr. HASKELL. The Great ter who gave us a great code of 
morals had a Judas among his disciples; and even a republican ad- 
ministration of the Government, in the appointment of sixty-nine 
officers, may have one or two J udases. 

More than that, these i rs are not sent to hunt dishonest 
sgo but to inspect methods; to vestigate the condition of things 
as well as the condition of men. Why, sir, the Internal Revenue 


Department, with no greater extent of territory, has twenty-eight 


ial agents; the Post-Office Department has a er number. Yet 
è Indian Bureau having under its control practically all the country 
west of the Mississippi River, being charged with the care of all these 


agencies, has but five in rs by law, and this bill cuts the num- 
ber down to three. This bureau should rather have the number fixed 
by law than the number named in this bill. If this bill is to be at- 
tacked, according to the indications here to-day, and if the Indian 

ent is to be crippled day by day and year by year, by the 
action of this Congress, I want the individual members of this House 
to know that 1 5 them will rest all the degradation and infamy 
that may come from maladministration—more than that, upon their 
heads will rest the blood of the slaughtered settlers upon our frontier, 
for you have stood here year by year refusing to fulfill treaty stipula- 
tions, refusin, + Oia and compelling this bureau to violate 
the letter of the law. 

[Here the hammer fell.} 

Mr. WILLITS. I desire to have read the statute which defines the 
duties of these inspectors. 

The Clerk read as follows: 

Sec. 6. That there shall be ba © pa by the President, by and with the advice 
and consent of the Senate, a sufficient number of Indian 2 not exceeding 
five in number, to perform the duties herein uired. Each inspector shall hold 
his office for four years, unless sooner removed by the President, and he shall re- 
ceive an annual of $3,000 and his pangs 4 traveling not exceed- 
ing ten cents a mile for actual travel while in the discharge of his duty, a state- 


ment of which expenses as to each tor shall accompany the annual report of 
the Secretary of the Interior. Each Indian su tendency and agency be 
visited and examined as often as twice a year by one or more of the in tors. 
Such examination shall extend to a full investigation of all matters pe ing to 


the business of the superintendency or cy, including an examination of ac- 
counts, the manner of e ding money, the number of Indians provided for, con- 
tracts of all kinds connected with the busineas, the condition of the Indians, their 
advancement in civilization, the extent of the reservations, and what use is made 
of the lands set apart for that purpose, and, generaily, all matters pertaining to 
the Indian service, For the popa of making such investigations, each inspector 
shall have power to examine all ks, papers, and vouchers, to administer oaths, 
and to examine on oath all officers and persons employed in the superintendency or 
agency, and all such other persons as he may deem necessary or proper. The in- 
spectors, or any one of them, shall have power to suspend any superintendent or 
agent or employé, and to designate some person in his place temporarily, subject 


to the a of the President, making immediate report of such suspension and 
design ion ; and uj the co ion of each examination a rt shall be for- 
ed to the President withont delay. The inspectors, in the harge of their 


duties, jointly and individually, shall have power, b r legal proceedings, 
which it shall be the daty of the district attorney of the United tae for the ap- 
8 district duly to effectuate, to enforce the laws, and to prevent the viola- 

tion of law in the administration of affairs in the several agencies and superin- 
tendencies. So far as practicable, the examinations of the agencies andsuperintend- 


encies shall be made alte: y by different inspectors, so that the same agency 


or rs sort tm may not be examined twice in succession by the same inspector 
or 

Mr. WILLITS. So much for the statute which has existed since 
1873. What the law was prior to that time I am not advised. It is 
manifest from that statute there are duties assigned to inspectors 
which are important, and it seems to me it would be contrary to pub- 
lic good to abolish these officers. They ought to be increased in num- 
ber. That law provides for not less than five. This bill appropriates 
for three. In my judgment the number should be increased to five. 
How can the Secretary of the Interior and the Commissioner of Indian 
Affairs know the workings of the different agencies except roi a: 
these inspectors? They are the eyes of the Indian Department. It 
seems to me it is unwise to abolish them. We should rather increase 
than abolish them. If not subject to the point of order, I would move 
they be increased to five. 

r. MCMILLIN. I hope the amendment of the gentleman from 
eA [Mr. Hooker] will be adopted. It is urged that we ought 
to have these officers for the purpose of watching other officers of 
the Government and seeing that they discharge their duties under 
5 law. Sg gentleman from Kansas places his support of them on 

t ground. 

Mr HASKELL. And upon other mds. 

Mr. MCMILLIN. To-day if you offer to strike down or diminish 
the salaries of any one of these officers who require so much watch- 
ing the gentleman from Kansas will be among the wy first to inter- 
pose to prevent striking them down in any degree whatever. The 
plain English of this section is that we must have one set of officers 
to discharge the duties n to the carrying on of the Govern- 
ment, and another set to watch them and to see that they discharge 
their duties. But who is to watch this second class and hold them 
to the discharge of their duties? Ido not know, and we are not 
told. Who are to watch the watchers? [Laughter.] | 

The gentleman says they have a right to have a few corrupt men. 
He compares those of his party who are corrupt to Judas. I think it 
is rather hard on Judas to have the py eee made. [Laughter.] 
For they have never, like Judas, done themselves and the world the- 
fumio to hang themselves on account of their tra’ ions. I can 

y say I hope this amendment will prevail. I would have been 
more accurate if I had said I desired it, for, judging the future by the 
past, 4 is bound to go under, as a great many meritorious measures 

ve done. 

We have officers ad infinitum. We have officers to discharge real 
duties, officers to fill sinecure places, and officers to watch those who- 
have real duties to perform. Where it is to end no man can tell. 
Already the hungry swarm numbers more than one hundred thou- 
sand. Let it is claimed we have not enough. One gentleman tells 
us his committee solemnly authorized the members of the committee 
to try to increase the number of these vigilant officers who are to 
supervise and superintend others, who are sworn and haye to give 
bond to di their duty. 

Mr. HASKELL. Will the gentleman allow me to correct him? I 
did not state the committee had authorized the increase of anybody’s 
salary er the number of officials, or anything of the sort. 1 

Mr. MCMILLIN. I did not wish to be understood as stating that 
you did say you had been authorized to increase salaries. 

Mr. HASKELL. I thought you did. 

Mr. MCMILLIN. I said you said you had been authorized to move 
an increase of the number. 

Mr. HASKELL. Not of number, but we were authorized to in- 
crease the amount of money for subsistence stores. That is what I 


said. i 

Mr. MCMILLIN. What you get under one name and what under 
another it is useless to discuss. But sufficient is it for us to know 
that we are overrun with officers and with tax-gatherers to support 
them. I think the gentleman from Mississippi-[Mr. HOOKER] is 
entirely correct, that we ought to have no funds appropriated except 
for specific e Fase, we should never relax the purse-string till we 
know exactly where the money is to go. It le to frand, it leads 
to corruption ; and no Government which has an immense fund, where 
public officers can go and place their hands and grab it at will and 
dispose of it on personal favorites, will ever flourish long. I think 
it is time for a reform, and am glad to hear the announcement by the 
gentleman from Georgia, a member of the Committee on Appropria- 
wonn that the tendency in framing these bills is toward the making 
of all appropriations specific. 

[Here the hammer fell. 

Mr. BELFORD. Mr, Chairman, I am not in favor of the amend- 
ment presented by the gentleman from Mississippi. Iam exceedingly 
anxious that these inspectors should be sent to the western country; 
and I propose to tell the House why. We have a board of Indian 
commissioners under this Government, and every member of that 
board, with the single exception of the gentleman from the State of 
Michigan, is taken from the East. We have about seventy-five thou- 
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sand wild Indians ont on the frontier, and we have got a board of 
sentimental gentlemen all taken from the East to civilize and Chris- 
tianize this noble race of red men. 

A year ago when I went down to the Interior De ent to ask to 
have a western man appointed an agent for an Indian tribe I was 
informed by the late Commissioner of Indian Affairs, who was also 
taken from the East, and whose morality and virtue overtopped and 
overpeered the morality and virtue of the West, that in all the west- 
ern country you could not find a man who was fit to be appointed 
as an Indian agent and placed in charge of an Indian agency. I now 
declare that in all the western country you cannot find any man for 
Indian Commissioner who would be willing to steal a mine upon an 
Indian reservation. [Laughter and applause. ] 

I say the only method by which the Government can be informed 
in regard to the condition of these Indians is either through the local 

mt or through the inspectors sent there by the Government, and 

who are sent there to inquire into the condition of the Indians, to 

ascertain their circumstances, to learn whether trespasses are made 

` on their reservation, to ascertain whether they are maltreated in any 
degree by the people of the West. 

It is well known, at least I have heard it said, that under the ad- 
ministration of the late Commissioner of Indian Affairs an Indian 
agent was expected to misrepresent the people of the West on this 
Indian question. That seemed to be one of the fundamental require- 
ments of that gentleman who presided over the destiny of seventy-five 
thousand wild and blanketed Indians in the West. Now, if we are to 
have threei tors, I think, owing to the usual generosity which char- 
acterizes the Department in making these appointments, we may at 
least get one inspector west of the Mississippi River who has actually 
seen an Indian, who knows how he looks, how he feels, how he acts ; 
and then, by and by gentlemen who live in these Eastern States, once 
occupied by the noble red men, may know all about them, and espe- 
cially my friend from Indiana who declared to-day that the people of 
the West were trespassing on these Utes. When I heard that I could 

not help asking myself the question, what has become of the Dela- 
ware Indians who used to live in Indiana, and what has become of the 
Pottawatomies, and what has become of the great crowd of Indians 
who used to roam in that country north of the Ohio River? Lean tell 
the gentlemen; they have put their infected goods into our cellar, 
and now they say, “ Gentlemen, you are trying to steal something.” 
[Langhter.] Notwithstanding your board of Indian commissioners is 
made up of eastern men, more frauds have been practiced on the 
Indians during their reign than at any other period in our history. 
The people of the West are in no manner responsible. We have no 
voice in the appointment of this board; we have no voice in the ap- 
pointment of ts ori tors. The people of the West who have 
to endure the burden of the Indian’s presence are never consulted 
about his affairs. It is sufficient that we endure their incursions ; it 
is sufficient that we passively witness their trespasses and depreda- 
tions, 

They live among us, threaten our homes, murder our citizens, burn 
our property, s our horses, and spread terror and dismay in every 
direction, and yet we are never consulted as to the appointment of an 
agent who is to deal out rations, or an inspector, whose duty it is to 
inform the Government of the conduct of these savages. 

We have schools and churches, we have philanthropic and Christian 
people in t abundance in the West, but our eastern friends, with 
their peculiar notions as to the civilization of the Indian, so dominate 
the Indian Department that a western man when named in connection 
with Indian affairs is regarded as a barbarian as fierce as one of the 
vandals who sacked Rome. 

Years ago, at the bidding of this eastern sentiment, we transferred 
the Indians from the War to the Interior Department; we inaugurated 
the Quaker policy; we placed the East in full possession of our In- 
dians, and the result has been most lamentable: War with the Sioux j- 
war with the Cheyennes; war with the Bannacks; war with the Nez 
Percés; war with the Modocs; war with the Apaches; war with the 
Kiowas and Comanches ; fraud with the Poncas; shameless slaughter 
of Dull Knife’s band, and other atrocities too numerous to mention. 
In view of this record, I ask, could the people of the West if intrusted 
with this whole Indian business manage Indian affairs in a worse way ? 
By all means let us have these inspectors. By and by the light of 
truth may penetrate the cloud of h risy and false sentiment that 
has for years overshadowed this Indian business. By and by they 
may teach us that a gigantic system of legalized pauperism is not the 
best system that can be adopted. By and by they may teach us that 
there is no law in nature which compels an able-bodied white man to 
labor for the support of an able-bodied Indian pauper. We need light ; 
we need knowledge; we need some practical experience on this sub- 
ject, and God grant that we may get it through these inspectors. 

[es the hammer falls) 

BAKER. The gentleman from Colorado talks about the Del- 
aware Indians having lived in Indiana. Why, Mr. Chairman, the 
Delaware Indians, if he will study the history of that band of noble 
red men, to use his elegant and euphonious phraseology, never hap- 
pened to live there at all. [Laughter.] 

Mr. BELFORD, They did happen to live there. 

Mr. BAKER. I confess, Mr. Chairman, I do not see how it is any 
worse for the General Government to send out Indian nts from 
Somewhere down in the East, because perhaps it has been the misfor- 
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tune of those men to be born in the East, than it is for the State of 
Colorado to elect a Pennsylyanian to come here and represent them 
in Con; [Laughter.] 

Bat I do not want to spend any time about this. I have heard a 
long discussion about the necessity of sending these men west of the 
Mississippi River, a matter which any business man would have passed 
upon in two minutes. More time already been occupied on it 
than would be sufficient for a question of much graver importance. 
The question is whether or not three inspectors, in order to perform 
duties required by law, shall be at the disposal of the Interior De- 
partment, to go on such errands, to make such inspections, as from 
time to time may be necessary. Why, the gentleman from Tennes- 
see talks long and loud about Tilden and reform. He did not sa; 
anything about his “ barrel,” but Tilden and reform, as though it 
was a monstrous thing. Mr. Chairman, we should have three in- 
spectors in the Indian service who should go to see the condition in 
which these agencies were under, not spon the assumption that these 
agents were dishonest, but to see whether they were exercising wise 
ae aie discretion in the management of the Indians placed under 

eir e $ 

There is no other way in which this can be investigated except 
through the inspectors; and it is one of the items I should like to 
see increased. I think it would be wise to increase the number from 
three to five. [Cries of “ Vote!” “ Vote! “] 

Mr. WELLS. I desire to give notice now that hereafter I shall 
ee upon the rule being observed in respect to the limitation upon 

ebate. 

In connection with this amendment I wish to say that the commit- 
tee have endeavored in preparing the bill to conform to the law in 
all respects as far as they believe the requirements of the service 
would demand in regard to the number of these inspectors. The 
Department recommend that the number should be five; but the 
committee determined to appropriate but for three, believing that 
number would be suflicient to perform all of the duties required. For 
many years past, although the law on the statute-book provides for 
five, only three have been appropriated for, eamp in the year 1874. 
In my uence it is a very important provision. These agents have 
a t deal of work to do; and they are able to save money to the 
Government. I regard the payment for their services as money well 
and properly 7 epee I think, however, the number provided for 
in the bill is sufficient. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Indiana. 

The amendment was not to. 

The Clerk resumed the reading and read as follows: 

For buil at cies, and repairs of the 15,000. 

For ipana eatin and eei EY a of irere d 5, 

Mr. BAILEY. I move to strike out lines 199 and 200, which pro- 
vide for vaccine matter and vaccination of Indians, 8500. I make this 
motion, Mr. Chairman, in the line of retrenchment and reform. 
[Laughter.] I do not know of any reason myself why the people of 
this country should take so large a portion of the public money for 
the vaccination of these Indians we have heard so much talk about 
here to-day. I believe that the medical and sanitary statistics of this 
country show that we are to have just about so much of contagious 
and epidemic diseases annually throughout the land ; and for my own 
part, and speaking for my own section of the country, I am quite 
willing to allow the small-pox to go West. [Laughter. ] 

Mr. BROWNE. And grow up with the country. 

Mr. BAILEY. Yes; and grow up with the country, as my friend 
from Indiana suggests. [Langhter.] 

Again, Mr. Chairman, I ask in all sincerity [langhter] why are we 
to take from the public Treasury such a large amount of money and 
expend it in the vaccination of these wild men of the West in pref- 
erence to men who are i 8 here in our midst that we are bound to 
by ties of affection, blood, and 3 Look all over the coun- 
try. [Laughter.] Isay look all over the country on the condition 
of things. I have no doubt my friend from Pennsylvania over there, 
(Mr. Wan possibly the next President of the United States, may 
have constituents himself who would like to be vaccinated. [Laugh- 
ter.] Why shouldn't we vaccinate them in preference to the Indians? 
Ihave no doubt that my gallant friend from Miss issippi [Mr. HOOKER] 
who has spoken so logically and forcibly to-day on this bill may have 
somewhere down in the Mississippi bottoms constituents whom he 
would like to have vaccinated out of the public Treasury. 

A MEMBER. Or who ought to be. 

Mr. BAILEY. Yes; who, if they have not been vaccinated ought 
to be. But why take this money of the people to do it with? I say 
again, why take this money out of the Treasury and put it away out 
there in the West among the Indians, among the rocks, [laughter] 
among the mines where they have plenty of money, and don’t nee 
it? [Laughter. 

Again, Mr. Chairman—now to be serious. [Laughter.] I want to 
be serious now. Isay that this poe is against public policy. 
I say it is against Christian policy. It is against morality. It is 
against everything that is good. [Great laughter.] es make an 
sd ree Mast here at all, gentlemen, for that p ? I say why 
make an appropriation from the public money to preserve the lives 
and increase the number of these men, and thereby increase the a 
propriations of the Indian Committee every year? [Laughter.] 
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Mr. VALENTINE. I am with you on that point. 
Mr. BAILEY. That is sense. [Laughter.] Mr. Chairman, I have 


not time to compute the saving to this country. It will amount to 
i and millions of dollars. [Laughter.] I do not know how 
muc 

Who knows if we appropriate this money how far its ramifications 
will extend in the future? Why build up here a t vaccination 
school, a hospital, a training ship or a receiving ship, a house of ref- 
uge, or whatever you may choose to call it, in order to perpetuate 
these Indians and swell their numbers to undue proportions—to plant 
them and make them grow as it were? [Great laughter.] 

I believe, Mr. Chairman, that this House should pause [laughter] 
and cry halt in these public expenditures ; and I say, in the language 
of ny young and distinguished friend from Pennsylvania, that we 
should pause in this expenditure of the people’s money, and not ex- 
pend it on these red men of the West while there is such abundant 
need for it at home. 

Mr. Chairman, if I had the time—— [Great laughter.] 

Mr. TOWNSHEND, of Illinois. Extend his time. 

Mr. BAILEY. And if the gentleman from Missouri, in charge of 
this bill, ue WELLS, I had not given me notice about the limitation 
on this debate I would like to have made a speech on this important 
question. [Laughter.} I tell you here that the country is watching 
you to-day, and there is no mistake about it. They are getting seri- 

us in this country now, [laughter,] and before the two t na- 
tional conventions meet this summer the man who goes on the record 
in favor of Gis 47215 this money in this reckless manner will find 
cause to regret it. [Laughter and applause. ] 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. STEELE rose and said: I yield my five minutes, or what- 

ever time I have, to my serious friend from New York, [Mr. BAI- 
LEY. 
Mn BAILEY. Mr. Chairman, I am not one of those who believe 
that the Indians have an hereditary and inalienable right to the soil 
of America. A wise Providence did not design that this fair land of 
ours should, for all time, be peopled by savages, whose creed is war 
and plunder, and who have only proved themselves efficient in the 
use of the scalping-knife and tomahawk. 

Gentlemen have said during this debate, and undoubtedly have truly 
said, that there have been grave and serious abuses committed in the 
management of the Indians by some of the agents of the Govern- 
ment. This does not change the question. We are called upon year 
by year to make large contributions of money from the public Treas- 
ury to feed and clothe and teach these persons, who are born savages, 
and whom no amount of education, culture, or Christianizing in- 
fluences have as yet succeeded in inducing them to earn an honest 
living by the ordinary pursuits of agriculture, manufacture, or com- 

e 


merce. 

Besides all this, Mr, Chairman, the greater portion of our Army in 
time of is required to be stationed on the confines of the sev- 
eral Indian reservations at great distances from the center of Gov- 
ernment at vast expense, and extraordinary peril of health and life, 
aside from the casualties of war, in order to protect and defend us 
from the ravages of these people, 

This Government has been more than liberal in aiding corporations 
in the construction of railroads; in 8 large annual appropria- 
tions for the improvement of our rivers and capacity of hg pei ae 
in building school-houses, colleges, and universities, so that the means 
of education may be as free as the air we breathe ; in inviting, not 
only, but welcoming to our shores the Reo le of all countries and of 
every class and condition in life who desire to avail themselves of 
the ate of freedom and become citizens of this great Republic. 
All this is done in the interests of commerce, education, civilization, 
humanity. The crowded cities and over-populated farms of the East 
have given their young and vigorous men to the fertile prairies and 
broad acres of the West. A well-defined course of public policy has 
been maintained for years and years in encouraging western emigra- 
tion. Towns and cities have sprung up as if by magic; great States 
have been peopled and admitted into the Union; and still greater 
Territories, fertile in soil, salubrious in climate, and rich in boundless 
ota treasure, are impatiently awaiting their entrance into the 

nion. 

We have solved the problem in this nineteenth century of a free, 
republican form of government, and the one dark spot that shadows 
the western horizon and every now and then makes the blood chill 
and the heart almost cease to throb is the sad and sickening tale of 
some Indian atrocity and barbarian cruelty wherein loving wives and 
sweet and innocent children by scores and hundreds are worse than 
murdered. The wailing cry from plunder, destruction, and slaughter 
has gone up from thousands of quiet and peaceful homes in the border 
towns, and all these lessons should teach us now the wisdom of a 
policy that protects the American citizen, his life, liberty, property, 
and home, wherever he may acquire the legal right to locate on the 
public domain. 

Me may be charitable and kind to a race of beings we find in our 
midst, but we must be true and just to the American citizen to whom 
our Constitution guarantees the fullest protection of life, liberty, and 


property. 
(Here the hammer fell. ] 
The oto being taken on Mr. BAILE x's amendment, it was not 
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The Clerk resumed the reading of the bill and read as follows: 
For thirteenth of thinty installments provided to bs expended Under the tenth 
or een men 1 
article of treaty of October 28, 1867, $20,000. ee 

For purchase of clothing, as per same article, $14,000. 

Mr. HASKELL. I move to amend the latter n striking out 
$14,000” and inserting “819,000; “ so that it will ; 

For purchase of clothing, as per same article, $19,000. 

The treaty of 1867 declares that a given quantity of clothing shall 
be purchased, and other supplies, the quantities of which are desig- 
nated, and not the sums of money. The estimate of the Department 
is to the effect that it will require $19,000 to procure those goods that 
are specifically provided for under the treaty stipulations. I offer 
this amendment also having in mind that these tribes have had sev- 
eral bills passed against their fund by this and a preceding Congress, 
wherein quite a portion of their fands has been diverted from the use 
of the tribe and paid over to those Indians who have suffered by their 
depredations. is leaves their affairs in a somewhat critical condi- 
tion, and their resources not as at as they should be. Therefore 
on this item, for the purchase of the materials which it is specifically 
declared they shall have under treaty stipulations, and which the De- 
partment says will take $19,000 to purchase, I desire to move the 
amendment I have offered because I believe it will require that amount 
and because the treaty stipulations demand it, 

I offer this amendment for another reason. This same band for 
which this provision is made is the one that by reason of lack of ap- 
8 for supplies and medicine ay. two years since raided my 

tate from one side of it to the other. Hence I am anxious, as might 
naturally be supposed, to see the treaty stipulations with these tri 
from whom the people of my State have so recently suffered care- 
fully carried ont. 

I ask from the committee this increase from $14,000 to $19,000 be- 
cause I believe it is needed, and it is an appropriation for a tribe of 
Indians that are turbulent, hard to contro , and have already evi- 
denced their restless and depredating disposition. I fear that the 
amount yoran here by the committee, which is under the inmo 
will not be enough to ee the requirements of the treaty 

ive satisfaction to the Indians as they have a right to expect. I 
lieve it is an amendment to which the committee will not seriously 
object, except as it may be in the line of a series of amendments that 
they may feel called upon generally, in the interest of economy, to 


a 
do not like to stand here and ask for larger Sopro riations than 
the committee give. As a rule they have been li I believe, in 


the bills Aporope sing for the administration of the different Depart- 
ments of the Government; but in the matter of the subsistence of 
all these tribes, the furnishing of clothing and of food, I think they 
have cut the estimates of the Department too low, and I desire to 
make a test question of this amendment. 

Mr. . The estimate for this item is $14,000, the exact 
amount provided in the bill. The committee, in getting up the bill, 
were governed, in regard to the Indians under treaty stipulations, by 
the estimates. We have not varied the language of the bill one par- 
ticle from the estimates made by the Department. 

It will be observed by those who will look over the bill that a 1 
portion of the poney here appropriated, amounting to over$2,500, 
out of the $5,000,000, is appropriated to carry out treaty stipulations. 
Now if we break over the estimate made by the Department and the 
bill recommended by the Committee on Appropriations for clothing 
or feeding the Indians, there is no telling where the amount may 
reach. I admit in some instances there may be a ground for inc: 
but not in the case of tribes with tribal relations and under treaty 
stipulations. The expense of clothing has increased in some instances, 
but not in the proportion in which the gentleman from Kansas pro- 
poses to increase this item, which is about 35 per cent. 

Mr. HASKELL. Will the gentleman from Missouri allow me a 


moment ? 
Mr. WELLS. Yes, sir. 
Mr. HASKELL. I admit that the original estimate prepared last 


fall was for $14,000 or $16,000. But the figures I have here are taken 
from a supplemental estimate which bas been furnished the Commit- 
tee on Appropriations, asking for $19,000, just as I have asked in this 
amendment. 

It appears from the official estimate that the number of Indians in 
this band of Arapahoes and Cheyennes is forty-five hundred and 
ninety-six. This appropriation only allows a little over $3 a head 
to provide all the articles of clothing named in the treaty stipula- 
tions. Without reflecting on the committee, for in the main this bill 
has been prepared with a kindly eye to the . and I want 
to accord that much to the committee, yet in this matter, which is a 
mere matter of judgment as to the amount needed, I side with the 
Department, and ask that the full estimate be allowed for the reasons 
which have been stated—the turbulent disposition of the Indians 
and the ific treaty obligations. 

Mr. BLOUNT. The Committee on Appropriations in making recom- 
mendations to this House are guided by the estimates which come 
from the Treasury Department and which are the result of confer- 
ences at Cabinet meetings. They are the official recommendations of 
the Executive to this House of the amounts of money which shall be 
expended for specific purposes; and they are the only ones that in 
my judgment, as a general proposition, we ought torequire. It is com- 
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ing to be the case, sir, that every subordinate official whose estimate 
has been cut down or disallowed by a Cabinet officer is found in va- 
rious committee-rooms seeking to get an increase of appropriations 
for the service he represents, The estimates which are known to be 
official contain the identical amount which is pa in this bill. 
What information the gentleman from Kansas f . HASKELL] may 
have from other sources I do not know. I will simply say that at 
the time we were considering what sums of money should be appro- 
priated in this bill those sources of information were not before us. 

Mr. HASKELL. May I ask the gentleman a question? 

Mr. BLOUNT. No, sir; I have not time. 

It has been charged here in the general debate that we were not 
liberal enough to these Indians. There are over $2,000,000 in the bill 
which we are not obliged by treaty stipulations to give. The gentle- 
man from Kansas [Mr. HASKELL] has well said we have been liberal 
in this matter. We haye been as liberal as in past years. There 
may have been, as compared with last year, an increase in the price 
of the clothing required for these Indians. But, sir, when you go 
back to a period many years ago you find the same thing. These 
amounts have not varied in accord with prices—not at all. 

In my judgment, therefore, it is safest for this House to take the 
estimates furnished by the Department to the Committee on Appro 
priations, which committee has had an oportunity to examine those 
estimates and make a recommendation to this House, instead of adopt- 
ing amendments thrown in here unexpectedly and in a sort of am- 
buscade. I trust the House will see fit to take the official estimates 
and the action of the committee as amply liberal on this subject. 

Mr. HOOKER. I want to say tothe gentleman from Georgia, when 
he says that these amendments are thrown in here as a sort of am- 
buscade, that we have a right to offer these amendments, He and 
his committee are simply the servants of this House, 

Mr. BLOUNT. I would like to know if the gentleman is? 

Mr. HOOKER. They make their report for the consideration of the 
Committee of the Whole House. Let me say to him, you are nota 
dictator to this House; you have no right to speak in the language of 
authority to this House; you are simply the servant of the House; you 
and the members of your committee are its servants, and it is your duty 
to powers certain propositions to the Honse for its consideration. 

little while ago, when some member referred to the Committee on 
Appropriations as consisting of thirteen dictators, one of the members 
of that committee said that there were fifteen of them. I have been 
taught by history that there is more trouble to be apprehended from 
many minds and from many heads than there is from one. Where 
there is but one, he is likely to have a conscience that may be influ- 
enced by public jadgment. But many tyrants can commit crimes with 
Sg seed 

hope, therefore, the Committee on Appropriations will not consider 
that it can shield itself under the idea that it is a sort of close cor- 
poration which has the right to make suggestion to the House. 

Mr. BLOUNT. Will the gentemen allow me to ask him a question? 

Mr. HOOKER. Certainly. 

Mr. BLOUNT. I believe that by the rules of the House the Com- 
mittee on Indian Affairs is excluded from the consideration of the 
Indian appropriations, Now, I would ask the gentleman if the Com- 
mittee on Indian Affairs, which I understand been considering 
this matter for some days, propones to ignore the rules and to act on 
the general principle of ful 12 

Mr. HOOKER. We do. [Laughter.] I am happy to say that the 
gentleman from Georgia is exactly correct. We do not propose by 
any failure to offer needed amendments to indorse a bill so monstrous 
as this, not the less monstrous because the inanity has been perpe- 
trated year after year. The gentleman from Georgia has given me 
the credit of just discovering the great iniquity of this bill. Now, 
if he had read the s; h to which I referred him, and if he will do 
me the honor to apply to me I will refer him to the very p. of the 
RECORD where he will find it, he will see that the views i now ex- 
press to the House I expressed on the first occasion when the Com- 
mittee on Appropriations was so generous as to allow me to have the 
floor in this Con l struggled for it during the last Congress, 
but did not Ret it. Ihave now an oppersanity to express my views, 
and if he will read that speech he will see that they are views which 
I have constantly expressed when I have had the opportunity. 

I y that so far as many of the amendments I have offered are con- 
cerned my committee a with me. And I say that it is a terrible 
reproach, and one for which the country will hold responsible the 
gentleman from Georgia and his colleagues on the Committee on Ap- 
propriations, that they assume to report a bill and hold it up as too 
sacred in its character for amendment, which bill is full of iniquities 
and outrages, and to hold that it is a bold thing for any man to offer 
an amendment to it. 

Now, I say in reference to this whole bill that it should be amended 
in many particulars. The gentleman from Georgia, [Mr. BLOUNT, ] 
and his friend from Missiouri, [Mr. WELLs,] in charge of this bill, 
ought not to conform, as they say they do, strictly to the estimates of 
the Department. They ought to require the Department of the In- 
terior and the Commissioner of Indian Affairs to specify the ic- 
ular use to which they will apply every dollar they ask for the Indian 
service. There ought not to be any expenditure in any particular 
that the Committee on Appropriations, with its vast extent of power, 
its learning and considerable research, could not explain. 

[Here the hammer fell.] 


Mr. HISCOCK. The gentleman from Georgia—— 

Mr. SIMONTON. I rise to a question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. SIMONTON. My point of order is that debate has been er- 
hausted upon the pending amendment. 

The CHAIR . The Chair sustains the point of order. 

Mr. HISCOCK. Then I move to strike out the last word. The gen- 
tleman from Georgia [Mr. BLOUNT] says that the Committee on Appro- 

riations has been extremely liberal in its appropriations for this 
dian service. 

Mr. BLOUNT. It was the gentleman from Kansas [Mr. HASKELL} 
who said it. 

Mr. HISCOCK. Well, the gentleman from Kansas, then; I will 
2 the amendment. The gentleman from Kansas claims that we 
on the Committee on Appropriations have been extremely liberal. 
Now I do not think we have been. I believe that very many abuses, 
very many of the difficulties between the whites and the Indians 
have been due to this very sort of liberality which has been extended 
by the American Congress to the North American Indians. 

Iam in favor of the amendment offered by the gentleman from 
Kansas, [Mr. HASKELL.] And as bearing upon that question, and as 
bearing Ae the liberality of Congress in dealing with these Indians, 
I will the attention of this committee to the treaty provision 
which 153 8 a the appropriation of the sum now under discussion. 

It will be borne in mind that there are forty-five hundred of these 
Indians; to be exact there are forty-four hundred and ninety-six 
Indians for whom this $14,000 is to appropriated. And it is to 
carry out this treaty stipulation : 

For each male over fourteen years of a suit of good substantial woolen 
5 of coat, pantaloons, shirt, hat, and a pair of home-made 


socks. 
For each female over twelve years of age one flannel skirt, or the neces- 
to make it, a pair of woolen hose, twelve yards of calico, and twelve yards of 


n domestics. 
For the boys and girls under the ages named, sach flannel and cotton as 
may be needed to make each a suit as aforesaid, together with a pair of woolen 


hose for each. 


Under these treaty provisions this Government appropriates $3 a 
head for those Indians to provide them with this clothing which it 
is stipulated each of them l] have from the United States. 

Mr. BLOUNT. The gentleman has stated, I believe, that there are 
something over four thousand of these Indians. 

Mr. HISCOCK. I have said that there are forty-four hundred and 
ninety-six Indians; and the e vou propose to make to 
carry out this treaty provision is $14,000. 

Mr. BLOUNT. Now, does not the gentleman know that it is not 
the entire number of Indians who are entitled to this clothing but 
only those between certain ages; and does he not also know that this 
money need not be used in that way but may be diverted to other 


u ? 

A . HISCOCK. I know of no law or re; tion 

Mr. ATKINS. Will the „ yield for a question? 

Mr. HISCOCK. Certainly. 

Mr. ATKINS. Iunderstand the gentleman to say that the Depart- 
ment has estimated but $14,000 for this particular purpose. Is there 
say e estimate recommending an increase for this partiou- 
ar object : 

Mr. HISCOCK. I will answer the gentleman’s question. The De- 
partment stands toward the Committee on Appropriations in this 
attitude: It knows that the committee is bound to keep down these- 
appropriations. The Department stands ing of the committee, 
and says, “How much will you give us?” On the other hand the 
committee says to the Department, “How little can you get along 
with?” Ifthe Department says, “We want this orthatsum,” the com- 
mittee says, You cannot be furnished with that amount of money.” 
The Department comes in here with an estimate for this year foun 
upon the appropriations of last year, knowing that under no circum- 
stances will the Committee on Appropriations, or this House, if con- 
trolled by the committee, be induced to increase these appropriations 
a i ollar. Now, as has been said by the gentleman from sas, 
(Mr, HASKELL, ] a eg sae estimate has been made. 

One word further before the hammer falls. The gentleman from 
Georgia [Mr. BLOUNT] says that this money may be used for other 
purposes. How else is it to be used? Into what other channel may 
you divert the value of this clothing? These Indians are entitled to 
this . or its value. If the money is not expended upon cloth- 
ing, it should be expended in some other direction. The gentleman’s 
suggestion is not an answer to the proposition I make, that we are 
not paying these Indians sufficient money. 

ere the hammer fell. ] 

. ATKINS. Isimply wish to call attention to the fact that the 
Committee on Appropriations in this instance propose to appropriate 
precisely what was estimated for by the Department and exactly 
what was pr posh der last year. Now, the gentleman from New 
York [Mr. Hiscock] says that the Departments are in the habit of 
saying to the co: ttee, Give us the most you can; but if you will 
not give us what we ask, we will cut ourselves down to what you 
say you are willing to give.” I think this is quite a compliment, so- 
far as economy is concerned, to the Committee on Appropriations and 
to this democratic House that has sustained it. 

But, Mr. Chairman, there are very few Departments in this Govern- 
ment that have confined themselves in their estimates to the law; 
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artment 
the law 


very few indeed. I believe I may say for the 
thatit has in most instances confined itself in its estimates 
of the present year; but this remark is not true of any of the other 


Departments. Itis partially true of the Ai Department; but of 
the other Departments it is not true. Especially is it not true of the 
Interior Department, which has charge of this Indian Bureau. 

Now, the 8 is simply this, whether these Departments are 
dealing candidly with the House of Representatives and with the 
country. Are they competent to make up these estimates, or is it 
possible that gentlemen on the Indian Committee, with the distin- 
guished gentleman from Mississippi [Mr. HOOKER] at their head so 
far as to-day’s operations are concerned, know better what amount 
should be appropriated for this or any other object contained in the 
bill than the Department itself? That is the question. 

I asked a moment ago whether there was any other estimate before 
this House increasing the amount proposed to be appropriated in this 
bill. Iam told there is not. 

Mr. HASKELL, (to Mr. ATKINS.) You have had an estimate from 
the Department. 2 

Mr. ATKINS. Yes, sir; and we have conformed to it. 

Mr. HASKELL, Have you not had a supplemental estimate ask- 
ing for $19,000 more ? 

r. ATKINS. Not before the bill was reported. Does the gentle- 
man mean to = that the supplemental estimate of which he speaks 
comes from the Interior Department ? 

Mr. HASKELL. Yes, sir; from the Indian Commissioner. 

Mr. ATKINS. Ah! the Indian Commissioner—a subordinate officer. 

Mr. HISCOCK. I withdraw my pro forma amendment. The gentle- 
man from Indiana [Mr. BAKER] renews it, and yields to me time. 

The CHA . Is there objection to the withdrawal of the 
amendment? The Chair hears none. 

Mr. MILLS, I ask the gentleman from Missouri [Mr. WELLS] who 
has charge of this bill to let the committee rise now. We are to have 
a session to-night for reports from the Committee on Naval Affairs. 

Mr. WELLS. Very well. 

Mr. MILLS. I move that the committee rise. 

The motion was to. 

The committee accordingly arose; and Mr. CARLISLE having taken 
the chair as Speaker 2 tempore, Mr. WHITTHORNE repona that the 
Committee of the Whole House on the state of the Union had had 
under consideration the bill (H. R. No. 1412) makin ene 
for the current and contingent expenses of the Indian Department 
and for fulfilling treaty ne ere with the various Indian tribes 
for the year ending June 30, 1881, and for other purposes, and had 
come to no resolution thereon. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. BURCH, its Secretary, announced 
that the Senate had passed joint resolution and bills of the following 
titles; in which the concurrence of the House was requested : 

Joint resolution (S. R. No. 102) authorizing the Secretary of War 
to loan certain tents, flags, and camp equipage for the use of the sol- 
gee no to be held at Milwaukee, in the State of Wisconsin, in 

un ; 

An act (S. No, 1027 1 for the establishing of terms of court 
in the district of Colorado; and 

An act (S. No. 1079) regulating the times and places for holding the 
district courts of the United States for the district of Maine, and for 
other purposes. f 

The message also announced that the President pro tempore of the 
Senate had appointed Mr. VOORHEES and Mr. KERNAN members on 
the part of the Senate of the joint committee to take into considera- 
tion alleged losses of revenue arising from the evasion of the stamp- 
tax on cigars and other articles subject to excise duties. 

The message further announced that the Senate had passed withont 
amendment the bill (H. R. No. 5161) to amend an act entitled ‘‘ An 
act for the removal of certain Indians in New Mexico,” approved June 


20, 1878, ELIZA R. ASHBY. 


The SPEAKER pro tempore. The Chair desires to call attention to 
a mistake in a bik p. last night granting a pension to Eliza R. 
Ashley. The name should be“ Ashby.“ The Chair suggests that the 
Committee on Enrolled Bills be authorized to make the correction. 
The Chair hears no objection. 

BANKRUPTCY. 

Mr. HUTCHINS, by unanimous consent, introduced a bill (H. R. 
No. 5806) to establish a uniform system of bankruptcy; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

UTE INDIANS. 

On motion of Mr. POUND, by unanimous conseni, a bill (S. No. 
1509) to accept and ratify the agreement submitted by the confed- 
erated bands of Ute Indians in Colorado for the sale of their reserva- 
tion in said State and for other purposes, and to make the necessar 
appropriations for carrying out the same, was taken from the Speaker’s 
table, read a first and second time, referred to the Committee on In- 
dian Affairs, and ordered to be printed. 

LEAVES OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. indefinitely ; 

To Mr. Bayne, for to-night; 


To Mr. CHITTENDEN, for the remainder of this week; and 
To Mr. Mans, for to-night. 


CHESTER AND MARCUS HOOK ICE-HARBORS, 


The SPEAKER pro 828 by unanimous consent, laid before the 
House a letter from the retary of War, relative to ice-harbors at 
Chester and Mareus Hook, Delaware River, Pennsylvania; which was 
referred to the Committee on Commerce. 

SAWYER’S IMPROVED CANISTER-SHOT. 


The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Secretary of War, relative to Sawyer’s 
improved canister-shot; which was referred to the Committee on Ap- 
propriations. 

SURVEY OF PASSAIC RIVER. 

The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Secre of War, transmitting a report 
of the survey of the Passaic River, New Jersey; which was referred 
to the Committee on Commerce. 


STATIONERY FOR INDIAN AGENTS. 

The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Secretary of the Interior, in relation to 
supplying stationery for use of Indian agents; which was referred to 
the Committee on Appropriations. 

DEPREDATIONS ON PUBLIC LANDS. 


The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Secretary of the Interior, relative to a 
deficiency in the 9 for depredations on the public lands; 
which was refi to the Committee on Appropriations, and, on mo- 
tion of Mr. CONGER, ordered to be printed. 

d then, on motion of Mr. WHITTHORNE, (at four o’clock and 
twelve minutes p. m.,) the House took a recess till seven o’clock and 
thirty minutes p. m. 


EVENING SESSION. 
The House reassembled at seven o'clock and thirty minutes p. m. 


ORDER OF BUSINESS. 
The SPEAKER tempore, (Mr. CARLISLE in the chair.) The Clerk 
will read the resolution under which the House meets this evening. 

The Clerk read as follows: 

Tuesday, A 1 tion of Mr. WHTTTH: by unanim 
aaa es se eae mast 
the Comunttten oa Naval Affaire. y 1 vy 

Mr. WHITTHORNE. Under instructions of the Committee on Na- 
val Affairs I shall have to take up the Naval Committee business in 
the order of its dignity: first, bills and joint resolutions in the Com- 
mittee of the Whole on the state of the Union; second, bills and joint 
resolutions on the House Calendar, and third, business on the Private 
Calendar. 

UNITED STATES NAVAL OBSERVATORY. 


The SPEAKER pro tempore. Does the gentleman move the House 
resolve itself into the Committee of the Whole House on the state of 
the Union f 

Mr. WHITTHORNE. No, sir. In the first place I move that the 
Committee of the Whole House on the state of the Union be dis- 
charged from the further consideration of a bill (H. R. No. 674) to 
locate and purchase a new site for the United States Naval Obsery- 
atory, and that the same be laid upon the table. It was reported 
from the Committee on Naval Affairs by the gentleman from 
chusetts, [Mr. Morse, ] but has already become a law. 

The Committee of the Whole House on the state of the Union was 
discharged from the further consideration of the bill, and it was laid 
on the table. 

Mr. WHITTHORNE moved to reconsider the vote just taken; and 
also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

GOVERNOR NAVAL ASYLUM, PHILADELPHIA. 

Mr. WHITTHORNE. Iam also instructed by the Committee on 
Naval Affairs to move that the Committee of the Whole House on 
the state of the Union be discharged from the further consideration 
of a bill (H. R. No. 64) to authorize the assignment of a rear-admiral 
on the retired list of the navy to duty as governor of the naval 17 
lum at Philadelphia, and that the same be laid upon the table. e 
reason for that motion is this: the Committee on Naval Affairs of the- 
Senate have considered the same subject and reported adversely on it. 
As it has in that body been postponed indefinitely the Committee om 
Naval Affairs deem it useless in this House to the bill shall be 
further considered. 

The motion was a, to; and the Committee of the Whole House 
on the state of the Union was di from the further consider- 
ation of the bill, and it was laid on the table. 

Mr. WHITTHORNE moved to reconsider the vote by which the bilt 
was laid on the table; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. WHITTHORNE. I now move the House resolve itself into the 
Committee of the Whole on the state of the Union for the purpose 
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of considering the remaining bills on the Calendar reported from the 
Committee on Naval Affairs. 

The motion was to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, Mr. STEVENSON in the chair. 


‘The CHAIRMAN. The House is now in the Committee of the 
Whole for the purpose of considering reports from the Committee on 
Naval Affairs. The Clerk will report the first bill. 


PERMANENT CONSTRUCTION FUND FOR NAVY. 


The Clerk read as follows: 


A bill (H. R. No. 3983) to provide a permanent construction fund for the Navy, 
and for other purposes. 

Be it enacted, do., That it shall be the duty of the Secretary of the Navy, as soon 
as may be after the passage of this act, to cause an account to be taken of the stock 
of stores and supplies and belonging to the several bureaus of the Na 
Department, in which account be stated the original cost of each article 
the date of purchase, so far as the same is known, and cause an appraisement of the 
present value of such stores and supplies to be made and 3 such account ; 
and said appraised value, when so entered, s hereafter be the price at which 
they shall be in accounting with the several bureaus. Such appraisal shall 
be made by boards of officers of the Navy, to be designated by the Beorseary; and all 
such stores and supplies as shall be foun by boards of appraisers to be unserviceable 
for use in the Navy shall be condemned and sold in the manner hereinafter provided 
for the sale of old materials, and the proceeds thereof shall be paid into the 
to the credit of the 1 construction fund of the Na the same manner as 
is hereinafter provi: 


ay ee or ny raised in such manner as the 
if Secretary shall 


nited States to sell any such vessel or vessels, he shall 
advertise for sealed pro) for the purchase of the same for a period not less 
than three months, in such newspa: as other naval advertisements are pub- 
lished in, setting forth the name and location and the appraised value of such ves- 
sel, and that the same will be sold for cash to the person or persons or corporations 
offering the highest price therefor above the appraised value thereof; and such 
be opened publicly, on a day and at a place and hour named in said 

advertisement, and record thereof shall be made. The Secreta 
Tequive a bond or d. 
ed 
vy be sold 
in any rovided, or for less than such — value, 
unless the President of the United States shall otherwise direct in writing. No 
old material of the Navy shall hereafter be sold or 8338 by the faney ANS of 
the Navy, or by any officer of the Navy, which can be ably used by rework- 
ing or otherwise in the construction or r of vessels, thelr machinery, armor, 
armament, or equipment; but the same be stored and preserved for future 
terial cannot be profitably used as aforesaid, the same 


use. en any such old ma 
shall be — —.— and sold at public auction, under such rules and regulations, 
and in such manner as the said Secretary may All money arising from the 


sale of such old material shall 3 into the Treasury to the credit of the per- 
manent construction fund of the Navy. 

Sxc. 3. There is hereby established a fund, to be called and known as the per- 
manent construction fund of the Navy, which shall comprise the appropriations 
made therefor from time to time by Congress and the proceeds ‘arising frou the sale 
of old or condemned vessels of the Navy and of old and condemned materials and 
condemned stores and supplies as inbefore provided, which said fund shall be 
used and expended by the Secretary of the Navy in the construction, armamen 
and equipment of new naval vessels, and for no other purpose. No unexpend 
balance of said permanent construction fund shall hereafter be covered into the 
‘Treasury or be made available for any purpose not provided by this act, any law 
to the contrary notwithstanding. The retary of the Navy not contract to 
expend for the purposes provided for in this act, during any one fiscal a 
n sum than the amount standing to the credit of said fund during said year, 

cluding additions from the sale of vessels, materials, stores, and supplies, an 
the balance of the previous P do, if any. But in the construction, armament, or 

uipment of new vessels of the Navy as herein provided for, the ney ce the 
Rave may make use of cof materials, stores, or supplies now on band, which, in 
his opinion, will not proba’ ly be required in the repair of the vessels, their arma- 
ment age yw now in the Navy, but not otherwise. 
) Sec. 4. No vessel now belonging to the Navy shall be finished or repaired where 
the estimated cost of its 1 or re shall exceed 40 per cent. of the cost 
of a new vessel of the same size and model, exclusive of the armament and equip- 
ment, unless a board of naval officers, designated by the Secretary to make exam- 
ination of such vessel, shall recommend such completion or repair; and in such 
case the cost of such completion or repair shall be made from said permanent con- 
struction fund of the Navy in the same manner as if such vessel was being built 
under the provisions of this act. 
i Sec. 5. It shall be the duty of the Secretary of the Navy annually to report in 
detail to Congress, in his annual report, the proceeds of all sales of vessels and ma- 
terials made under the provisions of this act, and the ex 
and also all expenditures made, or authorized to be e, from the permanent con- 
struction fund of the Navy; and in bis said rt he shall state what vessels have 
been built, commenced, or authorized to be built, out of said permanent construc- 
tion fund of the Navy, and generally in what manner the same have been built, or 
authorized to be built, and whether by contract or otherwise. 


attending such sales, 


Sexo. 6. Not more than millions of dollars shall be expended or authorized 
to be ded out of the ent construction fond of the Navy during any 
one year without authority of Congress. No portion of said permanent con- 


struction fund of the Navy shall be diverted from the purposes provided for in 
this act; and ay officer who shall snowing! and willfully make use of, or an- 
thorize the use of, ron os few of said fund for any purpose not authorized by the 
rovisions of this act shall be deemed guilty of a misdemeanor, and shall be liable 
erefor to removal by court-martial or otherwise. 

Sec. 7. The Secretary of the Navy may invite the submission of models, plans, 
and specifications for naval vessels, their engines, machinery, and armament, from 
any and all sources, and may determine what sum shall be paid to any successful 
competitors, and no others, whose models, plans, or specifications so submitted 

be adopted for use in the Navy; and pon Beg sum may be paid out of the 
construction of the Navy, under the direction and by the approval 


Mr. WHITTHORNE addressed the committee. [His remarks will 
be found in the Ap ndix. ] 

3 RIS, of Massachusetts. Mr. Chairman, it is not my habi 
at least in this House, to speak npon any question unless I expect an 
hope to be able to render valuable service to the House. It is my 
purpose to explain briefly the several provisions of the bill under con- 
sideration and to give the reasons for those provisions. After havin 
done that, I shall be content to leave the subject, for I believe tha 
the purposes and reasons of the bill being understood, argument will 


unnecessary. 

This bill is not the result of the efforts and study of one Commit- 
tee on Naval Affairs of the House of Representatives. The present 
committee is the third one which has had charge of the subject, and 
the bill has assumed various forms at different periods. It was once 
called the admiralty bill, but it has now been so far changed as to 
contain no reference to a board of admirals; it is the unanimous re- 
port of this committee, and has moreover the earnest support of every 
member of the committee; it has met with the unqualified appro- 
bation of the present prudent and cautious head of the Navy De - 
ment, and in its preparation he has been often and fully consulted ; 
it has been 8 to the ratay and criticisms of the chiefs of 
bureaus in the eee and has been modifled to meet their 
views. The best officers of the Navy, very generally I believe, look 
upon it with favor. 

The report submitted by the committee with this bill, No. 169, is ver 
full and complete. It has been copied by many of the leading journ. 
of the country, and I believe the measure has received favorable com- 
ment during the last two months from the best writers on the sub, ect. 

The first section of the bill provides that the Secretary of the Navy 
shall cause an account of stock to be taken of all materials and mp 
plies on hand in the various yards and naval storehouses of t 
country, and shall cause these articles to be appraised at their pres- 
ent value and to be entered in new accounts, so that hereafter 
when a requisition is made for these articles to be used in the con- 
struction, armament, or equipment of ships they shall be charged at 
their present price. The reason for this is that now there are piled 
up vast quantities of material in the storehouses of the Navy, bought 
in the midst of the war at high prices. There is no power in the Navy 
Department or in any of its officers to cut down or reduce these prices; 
therefore, when a requisition is made, they must be charged to the 
ship at the price at which they were originally purchased. This has 


the effect of making the ship appear to cost very much more than it 
5 oes Ni Substantially this is the object of the first sec- 
on of the bill. 


The second section of the bill requires that all vessels now in the 
Navy not at sea shall be examined by a board of officers competent to 
jadge of their efficiency and value, who shall determine the question 
whether they ought to be further repaired. If such board shall deter- 
mine that any vessel is unworthy of repair or unfit for farther service, 
the next step required by the bill is that the Secretary of the Navy 
shall appoint a competent board of officers to appraise the value of 
the vessel to the Government—the value at which the Government is 
willing to 3 of it. Then if the Secretary of the Navy shall deem 
it proper, he shall cause all such vessels to be advertised in the public 
Prints, to be sold at or above, but never below the appraised value. 

If this bill shall become a law, then for the first time in the history 
of the American Navy it will be impossible for rings to surround a 
Government sale and obtain possession of Government property at 
theirown price. We propose to appraise an old ship at what it is worth 
to the Government to be broken up, and then we shall say to the 
world that if any one will not give that price for it, it shall not be 
sold. I think every gentleman who knows anything about the past 
will my that this is a wise provision. These vessels are not to be de- 
stro: unless the board shall determine and recommend it, and unless 
the Secretary of the Navy himself shall approve it for reasons to be 
spread upon the records of the Department. 

Mr. ATKINS. 1 desire to interrupt the gentleman, but will not do 
so without his permission. But just there I want to ask the question 
is it proposed that the bill shall be a continuing law? 

Mr. HARRIS, of Massachusetts. It is. 

Mr. ATKINS. Tho object is not only to sell the vessels in the Navy 
already unfit for service, but to sell for all time to come vessels in the 
Navy as they may become unfit for service. 

Mr. HARRIS, of Massachusetts. Yes, sir. 

Mr. ATKINS. All these vessels as they become unfit for service are 
to be condemned, appraised, and sold. Is that the purpose of the bill? 

Mr. HARRIS, of Massachusetts. That is the spirit and purpose of 
the bill. It is to be a continuing law so that whenever a ship is 
deemed unfit for further service in the Navy, unfit for repair, she can 
be sold under the process here laid down. The purpose of the bill is 
to establish if possible a policy for the future government of the Navy 
so far as it relates to its ships, its engines, and armor. 

The gentleman from Tennessee [Mr. ATKINS] a few moments ago 
asked me how many ships there were in the Navy which it is supposed 
should be sold. I have from such information as has been within my 


reach prepared a list of such vessels. I believe there are thirty-eight 
of them, including vessels on the stocks, unfinished vessels, worn out 
in the service, and vessels which have rotted at their wharves. I 
might have included in this list some vessel or vessels which ies | eee 
careful examination be found to be capable of furtherservice. Ithink 
they are few, however, if any. My own jadgment is that other ships 
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] 
not included in this list when brought under examination will be 


found unworthy to be retained. Here is a list, marked “A,” of thirty- 
eight vessels of all classes which I am of opinion should be sold or 
broken up. I have taken pains to give the age, the tonnage, the dis- 
placement, the supposed number of guns of each of these vessels, to- 
gether with its present location and conditions, so far as I was able. 


TABLE A.—A list of vessels which have no value as vessels of war or for naval 
purposes, and should be withdrawn from the Navy and sold or broken up, 
with their ages, number of guns, tonnage, displacement, and present loca- 
tion of each. 


: 2 
a 5 
Name of vessel. 3 & 5 Where located and condition. 
s| |E 
o = 
E = 
Sree) 12 2.958 5, 440 At Boston; worthless; machinery 
out; hull rotten. 
TEE 21 | 2, 869 4, 450 . eee rotten; unfinished on 
8 $ 
21 2 400 4, 000 At Boston; rotten; unfinished on 
e 21 | 2, 400 4. 000 At New York; rotten; unfinished 
on stocks. 
eee 22.213 3. 980 Laid up at New York. 
16 | 2, 000 | 3, 050 | Laid up at Portsmouth. 
12 | 1, 122 2, 400 | Laid up at Portsmouth. 
23 | 2,119 | 4, 000 | Laid up at Boston. 
13 | 2, 000 | 3, 050 | Laid up at Norfolk. 
12 |1, 122 2, 400 | Laid up at Mare Island, California. 
PT 12 | 2, 135 | 4, 220 | Laid up at New London. 
5 566 1. 235 Laid up at Mare Island, 
eae 3 410 900 Laid up at Mare Island, California. 
3 3 410 900 Laid up at Mare Island, California, 
5 3| 410; 900 Laid up at Portsmouth, New Hamp- 
8 
16. Shawmut .....---. 3| 410) 900) Laid up at Norfolk. 
17. Michigan 8| 450| 685) Laid up at Pennsylvania, 
18. Frolic, purchased. 1864 | 8| 6141, 300 Laid up at W. gtou. 
TRON-CLADS, 


On the stocks at New York. 
tocks at Portsmouth. 


On the stocks at Boston. 
Laid up at Chester, Pennsylvania. 


Laid up at Boston. 
Laid up at Boston; partly taken 


down. 
Laid up at Portsmouth, New Hamp- 
8! 
Laid up at Portsmouth, New Ham; 
p th, p 


8 

Laid up at Norfolk. 

Laid up at Mare Island, California. 

Laid up at Washington, 

Laid up at several navy. ; said 
to be worthless or ess. 


and she is the t ship of the old Navy now afloat—a ship of 2,958 
tons measurement and 5,440 tons displacement, and is now stationed 
at Charlestown, Massachusetts. This vessel has been tied up for ten 
years at her wharf at Charlestown navy-yard with ship-keepers upon 

er night and day during all that time to protect her from the harbor 
thieves. She was the 
cable, and has been of 


The 1 7 the first on the list, was built in 1855, as will be seen, 


ip that assisted in laying the first Atlantic 

t service to the country, but her inside 
planking is partially off; her outside planking has been partially re- 
moved; her engines and boilers are gone, and she is a worthless hulk. 
If the Secretary of the Navy were to advertise her for sale under the 
present law he would realize but little from her, and the cost of ad- 
vertising and selling would come out of the naval appropriation, and 
nothing would come back into the Treasury for the benefit of the 
Navy. This explains why ships are allowed to lie in this condition 
unsold. The cost of selling has to come from funds which otherwise 
would be used in the construction or repair of vessels of the Navy, 
while the Navy derives no benefit from such sales. I know that some 
Secretaries have said that they did not propose to expose themselves 
to the charge of encouraging rings and jobs when no benefit was to 
be derived to the Navy, and that they would sell no ships until Con- 
gress provided a way in which ay Bore be sold safely to the Govern- 
ment and without scandal to the Department. 

Mr. MORSE. And this vessel could not be sold to-morrow for 
enough to pay what it costs to take care of her while she is lying at 
her wharf. 

Mr. HARRIS. Iam not sure of that; she is anoldship, copper-bolted, 
and probably has considerable value. I am not informed as to how 
much money has been expended in her care since she has ceased to be 
of service in the Navy. It may be that the money expended in her 
care during the last ten or twelve years will even exceed the sum 
which may be realized from her sale, but the fact ought to induce Con- 
gress to provide immediately that no more money shall be wasted 


upon her. 
nar by the Niagara floats the old Ohio, a broadside sailing-ship, 
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built in 1820. She has been = 
to be used as a receiving-ship, an 
and rotting away. 

Side by side with the Niagara is the Iowa, a new ship finished in 
1867, but begun before the close of the war. She was built of white 
oak timber; she was an elegant ship, and possessed or intended to 
possess * speed; her engines were put into her in New York, and 
she made her trial trip and went round to Boston, and was there tied 
up to the wharf where she has ever since remained. She is rotten, 
and being bing Gaia her ends have dropped for want of ballast; her 
engines have been partially removed, and she is utterly worthless 
for any naval 3 { 

I might go on ugh this list of thirty-eight vessels showing, as 
I think I could, the propriety and the necessity of this section of the 
bill by giving the present condition of each of said vessels, but the 
table will be printed with my remarks, and I shall not occupy the 
time b; ronce tr in all its details. I think it will satisfy any person 
who will examine it that my position is right. 

Mr. CONGER. Are any of the old historic ships among that list; 
the Constitution, for instance? 

Mr. HARRIS. Yes, sir; the old Constitution is now in service, hay- 
ing been rebuilt in 1876. She went to France carrying goods for ex- 
hi Won at 8 N ae Constellation is also in serv- 
ice, havin. n kept in repair, and is now on a vo carrying 

lies for the starving people of Ireland. 1 8905 

cing over the list I find the Florida at New London. Some 
ntlemen may differ with me as to the propriety of her sale, but 
she made only one trip, and that, her trial trip; she is the fastest ship 
in the American Navy, having made seventeen and a half knots per 
hour, but she was built for a special purpose; almost everything else 
in her construction was sacrificed to speed, and she is therefore so full 
of machinery that there is little else in her, and she is fit neither for 


naval or commercial purposes. 
are tied up at Mare Island, California? 


discarded as unworthy and unfit 
lies there wearing out her chains 


Mr.BERRY. Howmanyshi 

Mr. HARRIS. The table shows that there are laid up at Mare 
Island the Benicia, the Narragansett, the Saco, the Nyack, and the 
Cyane, and it is probable some of the nine worthless tugs are there also. 

There is a law now providing that the President of the United 
States may sell any ship in the Navy, but the Secretary of the Navy 
can only sell by pursuing certain methods in to advertisement, 
and he must sell by auction. This bill provides that all ships must 
be sold in the way I have described, and in no other way, except upon 
the expressed order of the President of the United States. The reason 
of this exception is this: it may be necessary to sell a ship in a for- 
eign country, it may be n to sell for some special reason a 
ship not within reach of the officers of the Government. So, too,ifa 
ship had been advertised and no bids were made equal to the appraised 
value it might become necessary to order the sale at a less price or in 
some other mode, and this power is therefore given to the President 
of the United States. 

The section also provides that no old material is to he exchanged 
or sold in the future if it can be made useful in the Navy by rework- 
ing or otherwise. This provision is inserted for the purpose of put- 
peg. og end forever to any question as to the right of the Secretary 
of the Navy to sell or exchange any property belongi ag to the Navy, 
and to give him the right to sell that which is unprofitable to keep, 
but not to exchange. This material must be sold, if at all, after con- 
demnation and appraisal, and must be sold at 2 ie auction. It can- 
not be sold if the officers who are appointed deem it worth keeping 
for future naval purposes. 

The third section of the bill provides for a permanent construction 
fund, and this is the centralidea of the bill. Heretofore, as the chair- 
man of the Committee on Naval Affairs has stated, every sale of an 
old ship or of old material has carried the article immediately out of the 
Navy and the proceeds into the Treasury. At the close of the war, as 
Secretary Welles, in his report of December, 1865, states, a large num- 
ber of ships, which had cost the Government $18,000,000 or more, were 
sold for a little over $5,000,000, and all this money was turned into 
the Treasury. So, always, now when a ship is sold the proceeds 
into the Treasury. What we propose is to establish from the 
of these sales a nucleus for a permanent construction fund of the Navy 
to be used only for the construction of new vessels. If all these 
thirty-eight vessels and all the old material on hand were sold the 
amount obtained might bea half million of dollarsormore. It would 
depend upon the 8 of Congress how large this fund should 
be at any time. It would be entirely within the control of Congress 
to determine how many new ships should be built, bow rapidly any 
work upon them should be pushed forward. This fund should be pro- 
tected from encroachment, and no officer should be allowed to expend 
a dollar of it except upon a new vessel. During many years it has 
been the practice, it is part of the history of the Navy, to rebuild old 
ships, to build a ship around an old name and a splinter of & keel, and 
all that under the name of repairs. This has been complained of in 
all administrations and I believe it to be wrong. This bill will effect- 
ually put a stop to that practice—a practice, however, which the law 
has fostered and enco ed and even compelled. 

The bill also provides that no old ship shall be repaired if the cost 
of repairing shall be morethan 40 per cent. of the cost of constructing 
a new vessel of equal size and power, and if such repairs are done 
they are to be taken ont of this special permanent construction fand 
of the Navy, and as if a new ship was in fact being built. 
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These thirty-eight vessels to which I have referred, unless they are 
Soui map gO $O lags baad no Secretary of the Navy will be justified 
in tearing them to pieces for the sake of the old material. The cost 
of tearing to pieces.so large a number of vessels would involve a 
expenditure of the appropriations for the Navy and would result 
accumulating a vast amount of unwrought old material not required. 
In other wo; the would be expending the appropriations 
for old material which ought to be expended in keeping the vessels 
we have in repair. The only way to get rid of these vessels, then, 
is to offer them for sale in the manner provided for in the bill. 


Under the fifth section of the bill the Secretary of the Navy is com- 
pelled to make annual reports of every sale and all nditure of 
money on account of them, to explain how the money derived from 


the sale of these old vessels has been applied, so that Congress at the 
beginning of every session may be informed exactly of what changes 
have taken place in the Navy in this respect. 

The last section is merely a provision for Ca s into the Navy a 
little knowledge from the outside world. Our Navy, I am sorry to 
say, is too nearly a close corporation. Without disrespect to our 
naval constructors and nayal engineers, who I believe generally to 
be men of accomplishment in their professions, it is yet true what 


they do not know seldom finds its way into the Navy. We have in- 
serted in this bill aclause providing that any person in the Republic, 
for the benefit of 


any bright eee who thinks he can do somethi 
the Navy of his country, may be invited to bring his plans, specifi- 


TABLE B.—A list of vessels, now in commission or repairing, having s 


of the offi harged with the duty building shipe and 
inspection officers c wi e duty o 8 an 
engines, and that if such plans, models, or specifications as opted 
he shall be paid something for his labor ont of the permanent con- 
straction fund. 

In order that I may lay if I can the fighting Navy of the United 
States as it exists to-day before the eyes of the American people, and 
before the eyes of the American Congress, I have prepared a table, 
marked “B,” which contains, I believe, the name of every fightin, 
ship in the Navy, with her age, her tonnage, her displacement, ‘antl 
every gun she carries, its size, weight, and caliber. 

I want to say, Mr. Chairman, that I cast out of sight everything 
like a sailing ship or a tug, for I am too much of an American and a 
little too proud of my country to reckon in its Navy either sailing- 
vessels or igs. 

Mr. WARNER. Will the gentleman have the table printed, if he 
is not going to read it, as a part of his remarks? 

Mr. IS, of Massachusetts. Yes, sir; that is my purpose. 

There are 34 steam-vessels of all classes recognized as cruising ves- 
sels and vessels of war proper. Almost all of them are of wood, there 
being only three or four of iron. There are also 14 iron-clad monitors 
on the list, and one solitary to o boat, the Alarm. This is our 
fighting nevi which can be put in fighting condition at an early day. 
The list includes a few vessels now undergoing repair, and which 
could soon be made ready for sea, 


ee, and models and exhibit them to the 


being the vessels forming the t fighting force of the Navy, showing 


the ages, tonnage, displacement, armament, and location (at date of Navy Register for 1880) of each. 


Displacement. 


8 


2 120 | 3,250 
2,000 3. 000 
2,000 | 3,000 
2,000 | 2,700 
2 300 3,800 
2,182 | 3,980 |. 
1,122 | 2,400 |. 
1,026 | 2,220 |. 
955 | 2130 |. 
929 | 2,100 |. 
1,019 | 2,220 
981 | 2,080 
828 | 1,900 
910 | 1,900 
910 900 
910 900 
910 900 
910 900 
575 


HPH ft 
g 
a 


560 
726 560 
695 550 
615 375 
615 375 
615 375 
615 | 1,375 
615 | 1,375 
786 | 1,370 
747 | 1,370 
541 1,020 
541 | 1,020 

900 


550 | 2 
550| 2 
436 | 1, 
496 | 1, 
496 1. 
496 | 1, 
550 2 
550 2 
400 1, 

1. 

1. 

1. 


Se 
8888888888888 


Remarks. 


Classed as a second-rate in 1879. Flag- ship North 
Atlantic station. Recently repaired and much im- 
proved at great expense. 


at Norfolk. 
9 Flag shig south Atlantic station. 
On special service, 
ae as a third-rate in 1879. On North Atlantio 
n. 


On European station. 

Surveying in Pacific. 

On North Atlantic station. 

On Pacific station. 

On North Atlantic station. 

In ordinary at League Island, in good condition. 
On European station. 


On special duty. 
On Asiatic station. } Paddle-wheel steamers and of 
small value. 
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San Francisco, California. 
Repairing at Washington. 


— 
‘ 
* 
Che OD 


At Brandon on the James River. 
At navy-yard, Pensacola. 
at Mare Island. 
At Longue tala a am EET 
t e nd, 
At Brandon on the Jama; 
At Brandon on the James. 
At Brandon on the James, 


At 8 
At League „Pennsylvania. 
At Annapolis. y 

; receiving-ship. 


At Washington 

At Washington. 

At Washington. 

At New York, repairing. 


* 
© 
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* Fifteen-inch smooth-bore, 43,000 pounds or 213 tons. 
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inch smooth-bore ae 9-inch rated ye 5 3 per hrs 

bore guns, 23 8-inch rifle-guns, 6 100-pound ri -pound rifles, 

and 4 es 29 15-inch smooth-bore guns carried by our monitor fleet and 

the torpedo-boat, making in all, in our entire fighting Navy, only 

350 guns afloat. 

TaBLEC.—A list of iron-clads in process of poosi, and awaiting repair, 
with number of guns, tonnage, displacement, present location. 


Name. 


Dictatorr At League Island, much out of repair, 
Repuilain t Wikatneton Delaware, by 
hitrite. a „ 
i h planan É ss Chane Pennsylvania, b 
Miantonomo at r, 
John Roach. x 
Monadnock ... Rebuilding a Island, California, by 
Puritann ding at Chester, Pennsylvania, 
John Roach, * 
W Rebuilding at Philadelphia, by Cramp & 
Total...... 


Table C gives a list of iron-cladsin process of rebuilding and await- 
ing repair. There are six in number. The Dictator, the first on the 


is laid up in ordinary at League Island, Pennsylvania, awaiting 
— and until repaired can be of no practical service to the Navy. 
The Miantonomoh is now afloat at Ches , having been rebuilt of 


iron. Her turrets are not yet on, but in other respects she is nearly 
completed, and is the most 
harbor and coast defense. 
completed, awaiting action and appropriation by Congress. 
TABLE D.—A list of vessels supposed to be worthy of pea gk ang ee, 
with the age, 
of each, a 


werful ship of the American Navy for 


erer fe number of guns, and present tion 


tonnage, 
having, or 


igned for, steam-power. 


S | No. of guns. 


h 
88883 


nnn 


Receiving-ship, New York. 
Receiving-ship, Norfolk. 
Training-ship, New London. 
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S888 
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Table D gives us a list of ten vessels belonging to the Navy which 
are supposed to be worthy of . pa or completion, with their age, 
tonnage, . number o „Ko. 

There are borne upon the Navy Rogicter of all classes 139 vessels. 
Ladd the Virginia, which is on the stock at Boston partly broken up 
which makes, in all REAR DENS, BE GEA EO STIR ESE 
I have shown (Table B) that there are in the service and re- 


wens ACA 55 
orthy of repair, (Table D 
“aloha rebuil { ) 


i 
ilding, &., (Table G) ee ean 
Worthless for any naval purpose, (Table A)................. 38 
— 103 
Leaving to be accounted foukõkk 22. ee eee e eens nee ne 37 
Or thease there are, ugs 18 
Old sailing-vessels, used in various ways as store-ships, receiv- 
ing and training ships, S cjl „„ eee weno ee en ee 
Old steam-vessels used in the same way or as dispatch-boats. 5 


One torpedo-boat, the Intrepid, with neither torpedo machin- 
OFY DOF UNS OU- DORE A aig NE ane cevacccuseacds 
Ihave presented as well as I am able the Navy of the United States 

mH it 5 exists. I shall now call attention to the armament 

of our ships. 

At the close of the year 1878 England had 184 steam-vessels of war 
afloat, and in her service at the slots of the year 1879 she had an 
iron-clad fleet afloat and building of 68 vessels, of which, as we all 
know, many are the most powe iron-clads in the world. Forty- 
eight of these iron-clads were said to be in active and efficient serv- 
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As appears by Table B, the armament of our Navy consists of 29 11- 


he other four are yet on the stocks, half | egual in 
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ice, and they were armed with 4 81-ton guns, 14 38-ton guns, 10 35-ton 
guns, 31 25-ton guns, 47 18-ton guns, 138 12-ton 9-ton gun: 


77 6}-ton guns; or a total of 351 upon this iron-clad fleet alone; an 
many, if not in fact most of these 
range and power. Six of these vessels of the first class are turret-ships, 


s, are all rifles of the lon 


carrying armor from 12 to 24 inches thick, and having displacement 
from 9,150 to 11,165 tons and horse-power from 5,500 to 8,000 each. 
They are intended and capable of great naval warfare not only at 
home but abroad, and are said to be capable of making vo of 
3,000 miles. There are also among the iron-clads of 
going vessels of considerable s intended as cruisers. 

The one hundred and thirty-six unarmed steam-vessels of war of En- 
gland are many of them superior to any we Tam not in pos- 
session of data which enables me to give the whole number of gunsin 
the steam navy of England nor to give their general character. We 
know, however, that England has spent vast sums in the manufact- 
ure of heavy rifled-cannon since the close of our civil war, and has 
now many in the service of very long range, of immense power, guns 
capable of poneha twenty-two inches of solid iron. The Amer- 
ican 11-inch smooth-bore gun was considered in England a most 
formidable weapon no longer ago than the battle between the Kear- 
sarge and the Alabama, June 19, 1864, and the English writers at that 
time declared it to be a better gun than could be found on any Eng- 
lish ship. The London Evening Star, soon after the battle, in an ar- 
ticle describing it, said of the armament of the Kearsarge: 

But she also had two 11-inch smooth-bore Dahlgrens; and it is to these tre- 
mendous weapons the sinking of the Alabama is due. 

a e Liverpool Mercury of June 25, 1864, six days after the bgttle, 
said: 
It is notorious that there is not an 11-inch gun on board a vessel in the British 
. the K. there are two of these tremendous weapons, 
each capable of throwing 200-pound shell or shot. 

In an account of that battle, written by Frederick Milnes Edge, 
8 in London in 1864, is the following, showing the opinion in 

urope of the American gun at that time: 

There is but one key tothis victory. Thetwo vessels were, as nearly as eee 

size, spose, armament, and crew, and the contest was 8 e supe- 

riority of the II- inch guns of the over the Blakily rifle and 


Kearsarge 
the vaunted 68- der of the Alabama, in junction with the coolness 
and sharper nim of the former's crew. vil s k 4 


* 

The French, at Cherbourg, were by no means dilatory in recognizing the value 
of these Dahlgren guns. Ofcers of all „3 
the vessel during her stay at that port. they were all eyes for the vo pivots 
and for nothing else. 6.0 dreondet pans me sted 
OSST Sie toe eevee one made in France, many m will not elapse 
before their muzzles be grinning through the port-holes of French ships of 
war. 

We have no such gun in Europe as the II. inch Dahlgren; but it is considered 
behind the age in America. The 68-pounder is regarded by us as a heavy piece, 
but in the United States it is the minimum for large vessels, where some shi) 

Se . W „ e b e- , ags 


ngland sea- 


however, for the although throwing a solid shot of 160 poun 
it has made a wond stir on both sides of the c el. What then will be 
ought of the 15-inch throwing a shot of 480 pounds, or of the 200-pound Par- 
rott with its range of five miles? 


Such was the state of American gunnery in 1864. We are, however, 
but little farther advanced than at that time, while England, instead 
of having no gun in its navy equal to our 11-inch smooth-bore gun of 
8 tons, mounts upon her ships of war rifles of 81 tons, throwing shot 
of nearly a ton’s weight, and which can penetrate 22 inches of solid 
iron armor. Ought America longer hesitate to put her ship-builders, 
her forges, and her founderies at work? Fora nation which proposes 
to dominate a hemisphere, and to dictate to the great naval powers 
of Europe non-interference in the affairs of the American republics, 
the United States is singularly neglectful of the means by which she 
ae make her manifesto effectual. 

he French navy contains 326 steam-vessels and 113 sailing-vessels. 
Her steam fleet carries 1,701 She has 59 iron-clads, many of 
which, if not equal, are but little inferior in fighting capacity to the 
best English iron-clads of the same class. This iron-clad fleet of 
France carries 28 38-ton rifle-guns, 4 25-ton rifle-guns, 20 24-ton rifle- 

8, 32 18-ton gana; 110 12-ton guns, 115 7-ton guns, 2 10-ton guns, 

6}-ton guns, 87 6-ton guns, 1 20-ton gun, 12 5-ton guns, or 447 
guns upon er iron-clad fleet alone. 

As shown by the table the iron-clads of the United States, 24 in 
number if all Anished and in condition, carry but 51 

The Spanish navy has 81 steam-vessels mounting 800 guns, and 
there are in that navy 10 iron-clads, armed with modern 

Even Brazil has a steam navy of 57 vessels mounting 177 guns, and 
18 of those vessels are iron-clads. 

I present these facts in the hope that, our relative naval power 
being seen, Congress may take measures to place our country in a 
condition at least to defend itself from invasion. 

The importance of this bill can hardly be overestimated at the pres- 
ent time. Go into any navy-yard in the United States to-day and 
wander where you will, on its gun- pack, upon its docks, in its shops and 
warehouses, and you will see vast quantities of useless material which 
should be converted into money or into new and useful form; hun- 


dreds of which have no shot or shell to fit them, and never will 
have again; piles of shot and shell which will never be used in war. 
They all bear evidence that they have been carefully taken care of 


for many, many 
like to 


and have been painted and kops looking wag- 
ose who do not know their worthlessness; ol 


anchors which 
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ships of the line used to carry fifty years ago with their wooden stocks 
rotted off, old boilers and engines and chains which have no value 
except as old material, will meet your eyes at every step. Much of 
this old material cannot be reworked, some of it not even turned to 
pieces and made ready for reworking for the want of the necessary 
tools and power in the yards. Iam certain that certain guns, shot, 
shell, and old anchors now lie in the Sigh! 85 at Charlestown, Mas- 
sachusetts, exactly where I saw them when a boy more than forty 
ears ago. The storehouses contain great 8 of old and an- 
Joes articles not now used, not called for during our late civil 
war which put in requisition every resource of the Government, and 
which never will again be used unless we go back to sailing-vessels 
and wooden gun-carriages. 5 3 j 

In conclusion, I desire to say that in my opinion the time has arrived 
for us to begin the construction of a navy which shall compare in 
size, in 0 0 in armament, and in fighting qualities with the modern 
ships of the other first-class naval powers. We should stop repair- 
ing ships which have become obsolete. If we take no steps to spend 
our money on new vessels and new engines and improved guns 
which will conform to the new standards, we shall continue in the 
future as in the to require of our Navy Department to keep up 
the semblanee of a nav by patching, rebuilding, and repairing ol 
antiquated vessels, which when war comes upon us will serye no pur- 
pose whatever for our defense. 

I cannot better close what I have to say upon this subject than by 
an extract from the report which accompanies this bill: 

At the opening of the late war the ships and the guns of the American nary 
were ie those of any nation. When the Monitor and the Merrimac met an 
startled the world with their conflict, in which thick armor became for the first 
time an over-match for hea’ the other nations commenced to solve great 
problems in naval warfare. è they have been spending vast sums of money 
and making experiments in all directions we have rested and waited, until now 

ns has outrun the resisting power of armor. In com th 
the navies of Great Britain, France, Italy, and even Spain, the American Navy is 
immensely inferior in ships and armament. And yet these nations have in the 
construction of these navies but followed out and improved upon American exam- 
ples and models. 

In view of these facts the committee believe it to be our duty to — * at once 
to prepare for the work of building up a Navy adequate to the nati defense, 
pa to the preservation of the national honor. We cannot expect at once to build 
up a Navy powerful enough to meet in mid-ocean and successfully contend with 
the falba iron-clads of England, France, and Italy, nor do we desire that the 
attempt should be made. We have no colonial dependencies to hold in unwilling 
subjection, nor jealous rival nation upon our borders to overawe by any exhibition 
of power. We have no temptation to make ve war for conquest upon any 
trans-oceanic nation. We have an empire equal to our ambition, not too large, let 
us hope, to be 5 governed as one nation upon ig Speco principles. 

We want a Navy capable of . our commerce in all seas, of defending 
our own m invasion, and of destroying the commerce and sea-going 
cruisers of any nation which may make war 7 5 us. 

To do the we should put our iron-clad fleet in condition of the greatest effi- 
ciency; we id also develop the beg ges to its fullest extent. This arm 
of defense is American in origin, and performed its | Shy mone service on this 
side the Atlantic. It deserves ourfostering care. Itma improved and carried 
to a state of perfection not now conceived of, if we will invite and enco our 
inventors to give the subject their best efforts. With our iron-clad fleet in condition 
for coast and harbor defense, and our torpedo system perfected, forty-five millions 
of Americans may defy all danger of foreign invasion. 

In this connection, it may be well to remark that the — iron-clads of Europe, 
of which so much is said and befor eal oie achat 


the power of 


for psc, eer find no antagonist anxious 
would not enable them to overtake steam sea-going 


ered would be England still, even if every ship of 
unk at the bottom of the sea. We should possess, and 


t power and range, and so swift 
© se. 


when ìt is a national ony to begin the construction of a new Na 
th ere lai cruisers 


ever remain 80; cripple or destroy her ecommerce and you punish Eng ž 
val affairs, we should 


diture of large 
sums with a view to Peston sach a Navy this year or next. We would lay down 
our plan, begin the work ‘ully and evenly, and commence the e of 
three or four such vessels each year, and keep ee eres a regular force 
of skilled mechanics no larger than can be kept steadily and regularly at work. 
But we are not yet wholly prepared to embark on policy. We need to call 
to our aid the best skill in naval architecture, in engineering and gunnery, and to 
settle upon the best systems and methods; but we can m to clear up for the 
work; we have much to doto get ready. We have now on 7 
of antiquated and practically useless material, which should be removed and sol 
to make room for which purchased. 
We have, as has already been clearly shown, a large number of vessels of all 


sorts which are obsolete, worn out, utterly useless. We have others unfin- 
ished on the stocks which we shall never and ought never to finish. Other shi 
now in soon be in no m. Those now useless should te 


service will 
r seach broken up, and others as they become so should be similarly dis- 
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All material now on hand which can be made 
e irfon should be retained and put in good condition, and all the rest shoul 
sol 


useful in the future by reworking 


uns, shot, shell, and arms, which long ago, even before our late civil war, 
were obsolete and without cal value, now encumber our navy-yards and ware- 
houses. These, also, should be sold. i 

In the opinion of the committee the proceeds of these old ships, old material, 
ordnance, arms, &., should en into the Treasury to the credit of the Secreta 
of the Navy, and be available for naval purposes; but by the law as it now stands 
they must go to the general fund of the , 80 that the Navy would derive 

efit from them without reap riation by Congress. While the law re- 
mains as it now is there will be, as there has been in the past, no inducement for 
officers in onargo of the Navy to speedily sell and dispose of such old and useless 
material, and they will evade the responsibility and escape the often delicate and 
hazardous duty, and the old and useless ships and condemned material will be suf- 
fered to waste and decay and be lost to the nation. 

With these reforms accomplished and a permanent construction fund thus estab- 
lished, to be annually supplied by liberal appropriations by Congress, to be used 
ang 5 the construction, equipment, and armament of new vessels, as contemplated 
in report, the old vessels to be kept in repair and the navy-yards maintained 
by appropriations for that pur as now, the committee think the first and im- 
portant step in the direction of an efficient Navy will haye been accomplished. 

Mr. WARNER. Before the gentleman from Massachusetts [Mr. 
Harris] takes his seat I would like to ask an explanation of one or 
two poini The provision in this bill for the sale of material and 
vi s seems to have been well considered and to leave no room, so 
far as I see, for suggestions. The fund that arises from such sales 
under this bill, as I understand it, is to be placed to the credit of the 
Navy, to constitute a naval fund to be used for the building of new 
ve only. Now, a question in that connection: Who is to deter- 
mine how that fund shall be expended, what kind of vessels shall be 

uilt, Ce. : 

Mr. HARRIS, of Massachusetts. The question of the gentleman 
from Ohio is a proper one and I shall endeavor to make a propa an- 
swer to it. The view of the Committee on Naval Affairs is that the 
Secretary of the Navy is to have charge of a fund arising from this 
source that may not exceed at any time more than a million or a mill- 
ion and a half of dollars, and that he should have the 8 of 
laying down a new ship; but as this fund is to be supplied from time 
to time by appropriations made by Congress, it is believed that Con- 
gue will direct the expenditure of it. For instance, to-day if the 

cretary of the Navy should lay down a keel of a ship-of-war, propt 
erly so called, of five hundred tons, there are individuals here in this 
country who would claim that he was liable to impeachment, and I 
think this present Secretary of the Navy would say that he would be 
going further than the law would allow. 4 

Mr. WARNER. That is not the point exactly. The point I want 
to get at is whether it was intended to give authority to the Secretary 
of the Navy to begin or lay down the keel of a new vessel without 
any authority other than that given in this bill and thus lay the foun- 
dation for an expenditure of one, ten, or twenty millions of dollars! 

Mr. S, of Massachusetts. No, sir; it could not be done under 
this bill. This fund originates in the first instance from the proceeds 
of the sale of old vessels, old iron, and other material, and would be 
undoubtedly greater in amount during the first year that it went into 
operation than at any time su uent. 

There is a limitation put upon the expenditure for the construction 
of new vessels, The Secretary would have no power under this bill 


to overstep it. = 

Mr.WARNER. Butif the Secretary of the Navy is given authority 
to lay down the keel of a ship, might he not thereby lay the founda- 
tion for an expenditure in this direction that would require an appro- 
priation by Congress amounting to millions of dollars without any 
authority in the first instance excepting that given in this bill ? i 

Mr. IS, of Massachusetts. If the gentleman from Ohio will 
allow me, I said I thought some authority or discretion should be 
given to the Secretary of the Navy. I believe he should have it, and 
not be compelled to steal it. The Tennessee, one of the finest ships 
afloat, except the Trenton, was rebuilt, under the name of “ repai Hh 
from keel to main-truck. No law of Congress authorized that rebuild- 
ing. It was done, as I have stated, under the name of repairs, and was 
a violation of the spirit and intent of the law. For my own part, I 
would rather allow the Secre of the Navy to distribute and dis- 
pose of the fund derived from the sale of this old material and old 
ships, and get appropriations from Congress for constructing new 
vessels, than to allow him under the name of repairs build ship after 
ship out and out, which has been done constantly in the history of 


our Navy. 

Mr. WHITTHORNE. I should like to call the attention of the 
committee for a moment to the language of section 5 of this bill. 
On examination of that section it be found what is required of 
the Secretary of the Navy in his report to Congress. 

The language of the section is: 

It shall be the duty of the Secre! of the Navy annually to in detail to 
Con in kis cone e of all Boch ge erials 


& tures made, or ani 
struction d of the Navy; and in his said rt he shall state w 
been built, commenced, or authorized to be built, out of said permanent construc- 
tion fund of the Navy, and generally in what manner the same have been built, or 
authorized to be built, and whether by contract or otherwise. 


Again, in section 6, it is provided: 

Sec. 6. Not more than r.... ͤ eg pokes suoneen 
t construction fund of Nawy, during pte 

ity of Congress. f 


to be out of the 
one 3 without ani 
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It will be seen that the Committee on Naval Affairs p 
the amount blank, the amount to be expended, leaving it to the Com- 
mittee of the Whole to insert. If I understand the point made by 
my friend from Ohio it is that the Secretary of the Navy under the 
authority of this bill might perhaps commence the construction of a 


urposely left 


vessel or of vessels which would involve before completion the ex- 
penditure of five or six or more millions of dollars. But the gentle- 
man will perceive on an examination of the bill that it would not be 
possible to accomplish that. 

The committee intended, so far as they could in these provisions, 
to protect the Government of the United States from any such con- 
tingency as is in the mind of the gentleman from Ohio, [Mr. WARNER. } 
It is believed that that is done in this way: Of course Con can- 
not go into detail, nor, indeed, ought they to go into detail. I state 
to my friend now that if he has kept up with the improvements 
taking place in naval architecture he will find that the English gov- 
ernment, which government stands at the head, in respect of naval 
construction, of all the powers of the world, has during the present 
year given up the policy of building rp vessels of large cost, and 
that they are buil a class of vessels called steel-clad vessels, cost- 
ing less than $1,000,000; whereas heretofore they have been spending 
from five to fifteen millions of dollars. And the class of vessels, in 
the opinion of naval experts, that are to control hereafter is of the 
character I have indicated. 

Mr. WARNER. If my friend from Tennessee will allow me, I will 
say that I confess I am not versed in naval architecture or the con- 
struction of vessels, and therefore I ask a question for information. 
In the construction of English vessels, can the gentleman from Ten- 
nessee tell us who determine there the character of the vessels that 
shall be built? Is it not a board of naval officers? Or is it a com- 
mittee of Parliament? Or is it the minister having charge of the 
na department ? 

. WHITTHORNE. It is what is termed a board of admiralty. 
Now, here a board of the heads of bureaus is framed virtually on the 
idea of the British board of admiralty ; and in this bill the gentleman 


will 9 that the area of the Navy is clothed with the power, 
and he possesses that power anyway, to o ize boards. He can 
make them special or general, or avail himself of the admiralty board 


by which he is surrounded, to wit, the heads of bureaus; and in addi- 
tion to that the Committee on Naval Affairs in this bill have in this 
last section authorized the Secretary of the Navy to go out and avail 
ninen p the genius and talent of the entire country, or indeed of 

e world. 

Mr. WARNER. I wish to inquire a little further whether in the 
opinion of the committee the matter of determining the character of 
the vessels should be left with the Secretary of the Navy or whether 
some other provision should not be made in this bill. That is the 
ony Bee that presents itself to my mind. 

. ATKINS. I suppose it is the parng of the chairman of the 
Committee on Naval Affairs to ask that the bill shall be considered 
by sections? 

Mr. WHITTHORNE. I ask that the reading of the bill by sections 
be dispensed with. 

Mr. IS, of Massachusetts. I wish to su there is one 
blank to be filled, and I propose to fill it with $1,000,000, the lowest 


sum. 

' Mr. ATKINS. I consider this a very important bill. Ido not know 
that I am opposed to it nor do I know I am for it. It pro to sell 
all the condemned ships that we have on hand and all the material 
that may be said or believed to be by any board we may appoint of 
not much value to the Government, all which is proper enough. But, 
sir, there is one feature of the bill which presents, I think, rather a 
dangerous principle, and thatis the constituting of a ent fund 
upon which the Secretary of the Navy can draw without any kind of 
limitation, it is true, for the patriotic and praiseworthy purpose of 


constructing a navy. 
Mr. HARRIS, — Will the gentleman allow me to 


interrupt him a moment? 

Mr. ATKINS. RN: 

Mr. HARRIS, of Massachusetts. I have said that probably the sum 
derived from the sale of old material will never yield more than a 
few hundred thousand dollars. Congress every year must make the 
appropriation to that fund; and when it makes the appropriation, as 
we contemplate, it will be made in the regular appropriation bill, 
sog the appropriation for the support of the Navy will be so much 
ess. 

As I have stated, I propose to fill the blank with $1,000,000; so that 
there can never be spent in any one year a sum greater than $1,000,000 
without the express direction of Con 

Mr. ATKINS. I will ask the gentleman from Massachusetts this 
yet Suppose the Secretary of the Navy sells these thirty con- 

emned ships and all the condemned material that belongs to the 
8 wa Soa he pretend to say all that will not bring more than 
? 2 


Mr. HARRIS, of Massachusetts. I cannot say. But I will remind 
the gentleman from Tennessee of this—that an old ship, worn ont, 
will not bring 5 per cent. of its original cost to the Government, or to 


ys hoe else. 
8 W HITTHORNE. Iwill state to my colleague from Tennessee 
that with this limitation not more than this amount can be expended. 


Mr, ATKINS. What becomes of the unexpended balance? 

Mr. WHITTHORNE. It goes into the permanent fund. 

Mr. ATKINS. It into the permanent fund, which is not under 
the control of Congress, but is under the control of the Secretary of 
the Navy. Now, suppose you had a Secretary of the Navy who was 
not disposed to do exactly right, who was not oe to do as I be- 
lieve Secretary Thompson is dis to do, and that is to do exactly 
right, for no one will question his honesty and his integrity. 

Ar. HARRIS, of Massachusetts. In answer to the gentleman I will 
take the instance of ships rebuilt without the authority of Congress. 
From the foundation of the Navy to this day there never has been æ 
Secretary of the Navy who has not been able to expend more than 
$1,000,000 at his own sweet will. 

This bill, if it shall be amended as proposed, will restrict the Secre- 
tary of the Navy in the construction of new ships to the expenditure 
of only $1,000,000 in any one year, and it provides that the rebuildin, 
of an old ship at an expense of more than 40 per cent. of its origin 
cost shall be deemed equivalent to building a new ship. 

Mr. ATKINS. If we are to heed the representations made to-night 
by the tleman from Massachusetts [Mr. HARRIS] and by my col- 
league from Tennessee [Mr. vase that these old ships are 
absolutely worth nothing, and that it will cost more to continue to 
take care of them than they would be worth to sell, then perhaps it 
may be better that we should pass the bill. But I had the impression 
that these ships which have cost us many millions of dollars would 
certainly bring several millions of dollars if sold. In twelve years 
there has been expended upon the Navy nearly $500,000,000, 

Mr. HARRIS, of Massachusetts. I beg the gentleman’s pardon. 
From 1865 to 1877 there was expended upon the Navy $416,000,000. 
But it must be borne in mind that that included the pay of the Navy, 
the support of the Naval Academy, the pay of the Marine Corps the 
purohaso of supplies for the Navy, and all the expenditures of every 

e 


3 of the Navy. 
. ATKINS. I did not say that nearly 8500, 000, 000 had been ex- 

nded in the construction of ships. I said that nearly 8500, 000, 000 

been expended in twelve years upon our Navy. I stand corrected 
as to the amount; it is $416,000,000 up to 1877. To that amount is to 
be added the appropriations for the last three fiscal years, 2 
this one, amounting to the sum of $13,000,000, and making a total 
about $430,000,000, 

Mr. HARRIS, of Massachusetts. I wish to call the attention of the 
gentleman to the fact that there has not been spent by the Bureau 
of Construction and Repairexceeding $150,000,000 since the war closed ; 
and that is the only burean that builds ships. All the rest of the 
money has pone for the general support of the Navy. 

12 AT S. I arose only for the purpose of eliciting informa- 
on—— 

Mr. CONGER. I wish to have the gentleman from Massachusetts 
state 


Mr. ATKINS. Allow me to finish my remark. 

Mr. CONGER. This is in the line of the gentleman’s remark. 

Mr. ATKINS. I beg the 8 pardon. 

Mr. CONGER. I wish to have the gentleman from Massachusetts 
(Mr. 3 if he is able, what is the average life of a wooden 
eet the class that it is proposed shall be sold. 

. HARRIS, of Massachusetts. If the ship is to be used as a sail- 
ing-vessel, and is built of live oak, her life will be very long. But 
if she is to be used as a steam-vessel the naval authorities tell me 
that twelve years will be about the average life of such a ship. 

Mr. WHITTHORNE. If built of live oak? 

Leas RIS, of Massachusetts. If built of live oak and used under 

Mr. ATKINS. And if built of white oak it will be four years. 

Mr. HARRIS, of Massachusetts. A white oak ship will not last 
until she is built. In explanation of that statement I wish to sa; 
that in the Boston and Portsmouth navy-yards there are iron- e 
ships of white oak which have been built since the war, and if the 
gentleman will go to either of them he will find that he can pick the 
timbers to pieces with his fingers. 

Mr. MCMILLIN. Who was the Secretary of the Navy that directed 
such ships to be built? ` 
ats HARRIS, of Massachusetts. They were built by Secretary 

elles. 

Mr. ATKINS. I arose for the purpose of eliciting from the gentle- 
man some idea as to about how much money is involved in this bill. 

Mr. WHITTHORN E. I will say to my pt, Aas [Mr. ArkINs] that 
the enormous disper between the cost of these vessels and the pro- 
ceeds of their sale is due to the present condition of naval architect- 
ure. Of the entire number of vessels that, in the opinion of the com- 
mittee, are deemed unworthy and utterly useless, some have been 
already offered for sale and could not be sold. They are of the char- 
acter which are reported as utterly worthless. 

Then again, a great deal of the material on hand in the navy-yards 
which was purchased during the war has become unavailable in con- 
sequence of improvements in naval architecture, and therefore is of 
compartively trifling value. 

The limitation Proposed b the amendment of may poilesgue on the 
committee, the gent. ani Massachusetts, [Mr. HARRIS,] will 
confine the operations under this bill within the reasonable discretion 
of the Secretary of the Navy. We must trustsome of these agencies. 
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Having fixed that limitation and required the Secretary to report from 
time to time to Congress, Congress will have the ultimate supervision 
of this whole matter. 

There is a necessity that something shall be done in this matter. 
If the House shall vote down this proposition, we will still be left 
with a law under which the Secretary of the Navy can sell all this 
property without any guards or restrictions around him. He can do 
that now, or he can go on and keep a large number of employés bel 58 
these worthless hulks, at the expense of the Government and with- 
out any benefit or advantage to the Government. It is therefore really 
in the interest of the Government, in the interest of economy, that 
= shal be done. I now ask a vote upon the amendment and 
upon the bill. 

The CHAIRMAN. The Clerk will report the amendment offered 
by the gentleman from Massachusetts. 

The amendment was read, as follows: 

Fill the blank in the first line of section 6 with the word “ one,” so that it will 
gread as follows: 

Not more than $1,000,000 shall be expended or authorized to be expended, out of 
the permanent construction fund of the Navy, during any one fiscal year, without 
authority of Congress,” &c. 

The ae was taken upon the amendment, and it was 2 7 5 to. 

Mr. WHITTHORNE. I move that this bill be laid aside, to be re- 
ported favorably to the House. 

Mr. CONV. E. I think our rules require that a bill of this char- 
acter should be read section by section for amendment. I desire to 
offer an amendment. 

The CHAIRMAN. The Chair will state that the bill was read in 
full, and, there being no objection, that was considered as reading by 
sections. The Chair will entertain the gentleman’s amendment. 

Mr. CONVERSE. I move to amend by striking out in the last two 


lines of the second section the words “ to the credit of the permanent 
«construction fund of the Navy,” so that the funds i from the 
sale of vessels or materials shal 


l be paid into the Treasury. 

Mr. Chairman, I do not desire to take any part in . of 
this bill, because I do not claim to have the information upon this 
subject which other gentlemen have who have given it attention. 
But there are some general principles which ought to control and 
guide us in this business as in every other; and one of those princi- 
ples is that no money ought to be expended by this Government in 


any considerable amount except as it shall be a gti by the 
representatives of the people from year to year. is bill creates a 
permanent fund to be by the executive de ent of this Gov- 


ernment without appropriation. It provides that the surplus from 
year to year shall not lapse into the 8 as other surplus sums 
are required to do by law. It creates a anent fund to be used, 
either in years When there shall be presidential elections or on any 
other occasion, for any purpose for which the Administration may 
see fit to use it. 

In my belief the true policy is to require every dollar paid ont to 
be a 55 by the representatives of the ges le; and in this I 
would include the interest on the public debt. me state the rea- 
sons for this position. When these appropriations are made from year 
to year by the representatives of the people, the subject is brought 
Sonato y before the people themselves; their representatives are 

lled to study these subjects ; thus they and the people know what 
the income of the Government is and what is paid out. But under 
the crys system a very large portion of the revenue of this Gov- 
ernment is like water running through a sieve. It is collected, goes 
into the Treasury, is paid out in pursuance of pomno law; and 
you have only such reports as your executive officers see fit to make, 
which are not distributed very extensively to the people. If these 
appropriations were required to be made year by year, it would be in 
the interest of economy. 

Now, if I may be ge to di a little, you provide in this 
bill that only a million dollars shall be paid out eac for the 
. This seems to me an a propo- 

on. 

5 wins of Massachusetts. Will the gentleman yield a mo- 
men 

Mr. CONVERSE. Certainly. 

Mr. HARRIS, of Massachusetts. I desire to appeal to the gentle- 
man to take in, if possible, the scope of this bill. The points which 
he is making were all considered by the committee; and we thought 
we had guarded this bill so as not to be open to the objections he 
makes. © fifth section provides that the of the Navy, at 
the opening of each i Siege session of Congress, shall report in detail 
the p s of the sales of all ships and material, and what he has 
done with the money, so that the re (bey decree Committee can have 
before them, when reporting the annual appropriations for this con- 
struction fund, the precise amount of money coming in and can reg- 
ulate accordingly the appropriations for this fund. 

Mr. CONVERSE. y friend must remember that the bill as now 
amended provides that only $1,000,000 shall be paid each year out of 
this permanent fund 

Mr. CONVERSE. Unless by special authority of © Well 

r. . Unless authority of Con e 
4t'that ia Bo; what Se the necceslty of puttin aA at alf this limit? 
We have all heard with regret, to say the least, and almost with con- 
fusion, the statement that the Navy of this Republic ranks as the 


tenth, and in my judgment the thirteenth, among the navies of the 
world, when it ought to be the first, or certainly not lower than the 


second. 

Mr. HARRIS, of Massachusetts. Pass this bill, and it will. 

Mr. CONVERSE. Do gentlemen expect to build up a navy by pay- 
ing out $1,000,000 a year? Do we expect to establish a navy by the 
creation of any fund like this? There is but one way to doit. We 
want a navy; the people want it. Let them know each year how 
much is to be appropriated for this peer: let them understand the 
use to which the money is to be devoted; and instead of paying out 
$1,000,000 a year, py out $10,000,000 or $12,000,000 or $20,000,000, if 
necessary, to buil up a navy of which we shall all be proud—a navy 
commensurate with the dignity of the nation we claim to represent. 
fee object cannot be attained in any such way as this bill contem- 
plates. 

Mr. HARRIS, of Massachusetts. If Congress will appropriate under 
this bill $5,000,000 a year to this fund, we shall in five years have as 
good a navy as this country needs. But if you on as you have 

ne in the last ten or fifteen years, you will simply spend all your 
money on old tubs, without authorizing the construction of any new 
vessels. For be it remembered that since the close of the war, in 
1865, gp e has authorized the construction of onl eight sloops 
of war, with a total tonnage of only about eight thousand tons. One 
of those vessels has gone to the bottom of the ocean; the remaining 
seven are the best in the Navy. 

Mr. CONVERSE. If that be so, this is not the way to build upa 
navy. The way to do it is to let the facts be known, and go to work 
to do it in a e eee manner. This is too much like making 
an auger-hole with a gimlet. [Laughter.] It is too small a matter 
to undertake to create a little permanens d and pay out a million 
dollars a year, and then talk about building a navy in that way. I 
must spolo to my friend from Tennessee and the other gentlemen 
here. I only desired to call the attention of gentlemen to this sub- 
j ntlémen who know much more about it than I do or profess to. 

Mr. WHITTHORNE. My friend will see, I think, he has been bor- 
ing with a gimlet, if he will go back a moment. What is the mean- 
ing of the term “creating a permanent construction fund?” It is 
this: that from time to time the Secretary of the Navy, as he finds 
worthless, useless material, or material which may be condemned, 
that that material when condemned and sold shall pass to the credit 
of the fund to be called a permanent construction fund of the Navy. 
If that was all to be done in one year, or if we were satisfied after 
now making such sale of worthless material in the Navy nothing 
would be done next year or the year after, there would be something 
in the objection of my friend from Ohio; but inasmuch as the com- 
mittee believe that mortality and decay belong to everything, and 
this is likely to occur from year to year, they have employed simply 
this term of a permanent construction fund of the peg & 

Now, then, instead of that being diverted, as has m in 1 
past, in barter and exchange, and whipping the devil around the 
stump, the committee propose, when anything is realized from such 
source, it shall go to permanent construction fund. We might 
have said to the Navy, but we may have been unfortunate in the use 
of language, and have said permanent construction fund of the Navy. 
Permanent construction fund, if it amounts to anything, I will sa; 
my friend from Ohio, must be in annual appropriations made by on- 

; and I venture, if the Committee on Appropriations had come 

nto this House and proposed an appropriation of five or ten millions 

of dollars for the reconstruetion of the Navy, we would have had 
Ohio to fight on that be 

Mr. CO RSE. ow me one word right here. Sir, not onl, 
would the gentleman have had Ohio supporting it, but if he doub: 
the amount he would have every Representative of Ohio standing at 
his back for the purpose of building up a necessary and an efficient 


sas wat lause. 


HO. I wisha note to be taken of that; for before 
this Con is done I will remind my friend of it and ask him to 
matter is understood by the 


bring Ohio T the work. I trust th 
Honse, and that my naval friend will withdraw his amendment and 
let the bill be favorably: reported to the House. 

Mr. REED obtained the floor. 

Pace McMILLIN. Will my colleague permit me to ask him a ques- 
tion 

Mr. WHITTHORNE. Yes, sir. 

Mr. MCMILLIN. It strikes me we ought to turn this fund into the 
Treasu What is the objection to that? 

Mr. REED. I believe I have the floor. 

Mr. WHITTHORNE. My friend from Maine will indulge me a 
moment to answer my coll e. This is our experience, at least in 
naval administration, that there is not an anxiety to sell any of the 
material of the Navy. They have heretofore indulged in what is 
called a barter and exchange business to keep it from going into the 
Treasury. It is the opinion of the committee that a larger sum of 
money in this way will be derived 2 Sige Government than payin 
into the Treasury depending—I will 4 ear on my col- 
league from Tennessee, [Mr. ATKINS, I chairman of the Committee on 
Appropriations, and my friend from Georgia, [Mr. BLount,] who is 
absent to-night. 

Mr. MeMILLIN. Do I understand the object is to prevent the 
Committee on Appropriations getting jurisdiction of it? 
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ee ORR. Yes; I should like to keep it out of their 

Mr. McMILLIN. I think it should all go in together. 

Mr. REED. Mr. Chairman, while we all agree with the gentleman 
from Ohio, [Mr. CONVERSE, ] that the members of the House of Rep- 
resentatives and of the Senate should yearly examine all amounts to 
be expended, yet nevertheless sound business a require some- 
times we should leave expenditures to the discretion of executive 
officers. We do that every year in the Post-Office Department with 
the approval of the House, and we do it from the very nature of the 
business. And it seems to me our Navy is now in a condition where 
something of sound business principles would 80 N the same thing. 

I do not agree with the gentleman that it would be wise or just to 
do it all at once and spring to the position of the first naval power 
in the world, for such is the rapid nature of improvements in the Navy 
that by the time we had got our Navy completed we should find we 
would have to build another one. 

This seems to me to be an ental matter, and what we ought 
to do, in my judgment, is to ish ourselves with all the vessels 
absolutely necessary for our p and at the same time make 
necessary arran ts to enable us on a special emergency to do 
the best thing needed for the country. 

This bill, as I understand it, provides that all of the old material 
of the Navy, all of the useless accumulations, shall be turned into 
money, and that sum, together with whatever Con, chooses to 
dp ange shall constitute a fund out of which the Secretary of 

e Navy may expend a million of dollars each year for the double 
parpose, first, of making the Navy what it is absolutely necessary it 
should be for present purposes; and, second, to keep abreast of the 
improvements of the times in naval construction. 

t does seem to me such a bill as this ought to meet the support of 
this House; and as for any greater sums to be applied, whenever 
Con is willing that can be done. Asfor leaving the Navy in the 
condition that it been in for the last ten years, I do not believe 
that anybody here is disposed to do it. People find fault because too 
many repairs have been made, repairs in some cases amounting to 90 

cent. of the original cost of the vessel, but that source of trouble 
been ely in the House of Representatives and in the repre- 
sentatives of the people themselves ; for, singularly enough, it 
been possible, if I may use a rather rae tore expression, to build 
a ship around an old hawse-hole ins of being able to get an ap- 
8 to build a new ship. That has been the condition of 
affairs, and this bill, which seems to me desirable and wise, as putting 
a stop to this, proposes a plan of settling these differences and putting 
the Navy upon a proper footing. Under all the circumstances it ought 
to rag the 8 of t 3 omit pene 
x peaking for my: and not for the delegation 
from Ohio, I am compelled to differ somewhat from my colleague on 
this subject. Iam not so desirous m; to vote for an 3 
0 0 


tion of five, ten, fifteen, or twenty million dollars for the 
building up a glorious navy. I want to have just as and just 
as efficient a navy as we need, but whether it be a -class or a 


thirteenth-class navy, as compared with other countries, I do not 
care, only so that it be effective and efficient for our purpose. I do 
not see any objection, and I rose before the gentleman from Tennes- 
see made the explanation he did to my coll e to say that I saw 
no objection m to the payments into 5 the credit 
of a naval fund of all receipts derived from the sale of condemned 


property. 

I do not suppose the Naval Committee expect out of this to build 
up a new navy complete, as a certain committee once 8 to 
build a new jail out of the material of the old one, and keeping the 
prisoners in the old jail until the new one was built. But they may 
use as much material of the old navy as they can, adding to it all of 
the new material Co may give it, or as much as Congress may 
9 “yey Will; d the nly int Thad ry rage 

e passage of t ill; and the only point ques about 
was as to the authority for de i the —— of new vessels, 

The CHAIRMAN. o question re the Committee is on the 
amendment of the gentleman from Ohio. 

The amendment was not agreed to. 

Mr. ATKINS. I move to strike out in section 3 the word “ per- 
manent,” in line 2; and also the word “ permanent,” in line 10, of 
this same section. My object in doing that is to prevent the consti- 
ye, totidem 3 another * seca 1 See : 
e haye already got permanent now e num nearly 
fifty, and, sir, it is gh pal of this Co: and a bill has been 
already introduced in the o end of the Capitol, and one intro- 
duced here two years ago, and it has been approved, if I may say so, 
ina N em executive Department of this Government, to di 
with a g of these ent appropriations, because, 
permanent sppropriasinna; t ee not pass under the review and be- 
neath the eye of Congress. No committee of Congress looks into 


We have only, as has been stated by the gentleman from Ohio, a 
report made by an executive officer who reports what he pleases. 
ere is no examination made into these t appropriations 
at 3 of this Government been for years to nar- 
row the limit of permanent appropriations instead of expanding it. 
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Now, here is a proposition to make a permanent appropriation out of 

the condemned material belonging to the Harp, ants aE. 
tudinous, and all the condemned ships, and there are over thirty, and 
from year to year there will be additional condemned ships comin 
in constantly ; and we constitute this a permanent fund for the con- 
struction of the Navy. 

I believe I agree on this point with the gentleman from Ohio, and 
can say I would rather than create another permanent appropriation 
to last for all time to come—I would rather accede to the intimation 
made by the gentleman from Massachusetts, and also by my colleague 
from Tennessee, to appropriate several millions of dollars to start 
your Navy at once. I believe I would rather do that for one. There- 
fore I do hope the word “permanent” will be stricken out of this 
bill; and I do not know that that amounts to anything either, [laugh- 
ter,] for the principle remains the same. Only the pill will be a little 
more gilded if we have to take it. 

The question being taken on Mr. ArxINs's amendment, it was 


bye ire 

CONVERSE. I desire to take the sense of the House on one 
other amendment without any debate. I desire to amend line 10 of 
section 3 so that it will read as follows : 

Unexpended balances of said construction fund shall hereafter be covered into 
the Treasury as other moneys appropriated by law. 

5 Mr. VALENTINE. That is just the proposition that was voted 
own. 

Mr. HARRIS, of Massachusetts. Ido not propose to debate that 
amendment. I only wish to say that in all human probabilityif the 
Congress of the United States is as liberal as the gentleman pro 
to be you will have no trouble with this clause. it is not as liberal 
as he poros there will never be a dollar found unexpended at the 
end of any year. 

The gentleman from Ohio [Mr. CONVERSE] wants to turn back into 
the the unexpended balance of this construction fund at 
the end of two years’ time. It seems to me this affects very mate- 
rially the scope and purpose of the bill. The Naval Committee have 
been 5 five years to mark out a line for the future policy of 
the Naval artment. 

Mr. MO And have unanimously upon this measure. 

Mr. CONVERSE. I stated I did not desire to discuss the amend- 
ment. I only propose to take the sense of the Committee of the 
Whole upon it. 

Mr. ATKINS. I wish to ask the gentleman from Massachusetts 
(Mr. Harris] if the law does not now make the Navy an exception 
to the law requiring unexpended balances to be returned into the 

? I know that is the case with re 8 the 
Bary: oes it not apply to construction and repairs and engineer- 


Str. HARRIS, of Massachusetts. Unexpended balances of appro- 
priations for those purposes go back into the Treasury. 

The question being ‘taken on the amendment offered by Mr. Con- 
VERSE, it was not to. 

Mr. WHITTHO. I now move that the bill as amended be laid 
aside, to be reported favorably to the House. 

The motion was agreed to. 


TRANSFER OF NAVAL HOSPITAL AT ANNAPOLIS. 


The next bill on the 1 by the Committee on Naval 
Affairs was the bill (H. R. No. ) to transfer the naval hospital at 
Annapolis to the care and custody of the Secretary of the Treasury, 
to be used as a marine hospital. 

Mr. KIMMEL. With the consent of the chairman of the Com- 
mittee on Naval Affairs, I move that the Committee on Naval Affairs 
be disch from the further consideration of this bill, and that it 
be ref to the Committee on Commerce. 

The CHAIRMAN. That motion might be a proper one to make in 
the House after the committee rises. It cannot be made now. 

Mr. KEIFER. I suggest that the bill be passed over by unanimous 
consent. 

Mr. WHITTHORNE. My friend from Maryland [Mr. KIMMEL] has 
stated probably a little too strongly what occurred between us. I 
know there is a conflict as to this matter; and I said to my friend I 
was willing the bill should be, on the proper motion, transferred to 
the Committee on Commerce. The Navy ent is willing to 
ent is hardly willing to buy. Unless 


There being no objection, the bill was passed over. 
EXPEDITION TO THE ARCTIC SEAS. 
The next bill on the Calendar reported from the Committee on 
Naval Affairs was the bill (H. R. No. 3534) to authorize and equip an 


ition to the Arctic seas. 
e bill was read, as follows: 


2 to estab! S on gf Dea dhe akore of Lady Franklin Bay, pare 
degreo of north latitude, on or near shore o; Franklin Bay, 
of scientific observation and to d. velop ar discover new whaling: 


ds; to detail such officers or other persons public service to take part 
the same as may be necessary; and to use any public vessel or vessels that may, 
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gu] ani such other duty in connection colony as may 
E 


The Committee on Naval Affairs reported the bill back with the 
following amendment: 


Strike out all after the enactin; 

“That the President of the 
establish a tempo: 
latitude, on or near 


clause and insert as follows: 


5 
an 
m time to time: Provided, the President of the United States 

to 3 from H. W. Howgate, and fit out for the pw of this expedition, the 
steamship Gulnare, which vessel shall be returned to its owner when the objects 
of the expedition shall have been accomplished, or when, in the opinion the 
President, its services are no longer required: Provided further, That the United 
States shall not be liable to any claim for compensation in case of loss, damage, or 
deterioration of said vessel from any cause, or in any manner whatever, nor be 
liable to any demand for the use or risk of said vessel. 


Mr. WHITTHORNE. Mr. Chairman, I do not know that anybody 
wants an explanation of this bill. 

Several MEMBERS. We do. 

Mr. WHITTHORNE. I will briefly state that this isa proposition 
made by an eminent citizen of the United States, Captain Howgate, 
to furnish his own vessels and to take from the United States only 
such parties as are willing to volunteer for the service. 

Mr. ATKINS. Citizens? 

Mr. WHITTHORNE. Officersand seamen that may volunteer with- 
out receiving pay from the United States Government. 

Now just one word. I can call to mind at this moment but seven 
of the principal governments of the world that have agreed, in what 
is called a polar con to establish stations surrounding, as it 
were, or ing the circle of the North Pole. In making that con- 
templated movement the United States have been assigned two places, 
one of which is at Lady Franklin Bay. 

Captain Howgate 1 to furnish his own vessel. The officers 
who are to command it and the men who are to work it are to be 
volunteers. It therefore will not involve the Government of the 
United States in the nditure of a single dollar so far as the pay 
of the men is concern The only possible cost to the Government 
(and that was the reason why this bill was referred to the Commit- 
tee of the Whole on the state of the Union) is that in fixing up or 
repairing the vessel for this expedition it might be necessary to do 
certain work upon her. 

Now, a single word more as to the general object of this expedi- 
tion, for I do not care to occupy the attention of the committee for 
along time. We have heretofore expended millions of dollars in this 
country in subsidizing corporations and individuals. Here is a prop- 
osition that looks to research in that ion, according to the best 
informed and most philosophic minds of the world, where lies the 
secret of human life and human Propre, It is there that, in the 
opinion of philosophers, the tides and currents of the sea emanate; 

ere is the birth-place, so to speak, of the atmosphere of the world. 
A thorough e e of those things, and of electricity and of 
eee would do much for the elevation and improvement of 


The proposition is now made by one of the adventurous spirits, one 
of the moral heroes of the world, at a comparatively trifling cost to 
this Government, to penetrate into that ice-bound region and unlock 
those secrets and mysteries for the benefit of the human raee. It 
seems to me that it is within the province of this limited and consti- 
tutional Government, if you please, to do mesa ti to reap the ad- 
vantages of such an expedition as this for the benefit not o: y of our 
own Poe but of the whole human race. 

1 Mr CONVERSE. Will the gentleman allow me to ask him a ques- 
on 


Mr. WHITTHORNE. Certainly. 

Mr. CONVERSE. Isit possible that the Government of the United 
States is reduced so low in the scale of nations that it is obliged to 
borrow the vessel of some rich man to send on an expedition to dis- 
cover the North Pole? 

Mr. WHITTHORNE. It is not so poor that itis obliged to borrow. 
It is, I trust, rich enough in its sympathy for the human race to ac- 
cept the offer of one of the high-min and noble-hearted men in 
the world. I trust that the United States will not be so poor as to 
reject the offer of such a man for the benefit of the whole race. 

Mr. CONVERSE. I would like to ask another question if my friend 
will allow me. The gentleman seems to think that it is in accord 
with the high notions we all have of our country, to work in con- 
junction on this question with some wealthy gentleman who happens 
to own a vessel. Now, I desire to age to him this question; whether 
it would not be more in accord with the dignity of this Government, 
if it desired to send an expedition of this ind, to send it under the 
control of its own officers; that the Government itself should give 
direction to the ition, instead of furnishing the officers and the 
Ppke somebody else direct it ? i 
í . WHITTHO The direction will be under the United States 


officers. It is because this gentleman desires the protection of our flag 
that he has humbled himself, if you please, before the gentleman from 
Ohio [Mr. CONVERSE] and asked for this assistance. 


Mr. MILLS. What will you do with the pole when you find it? 

Mr. WHITTHORNE. I now move that the bill be laid aside to be 
reported favorably to the House. 

e CHAIR Thequestion is first apon agreeing to the amend- 
ment reported from the Committee on Naval Affairs. 

The amendment was to; and the bill, as amended, was laid 
aside, to be reported favorably to the House. 

Mr. REED. I move that the committee now rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. CARLISLE having taken 
the chair as Speaker pro tempore, Mr. STEVENSON reported that the 
Committee of the Whole on the state of the Union had had under 
consideration sundry bills reported from the Committee on Naval 
Affairs, and had directed him to report to the House with amendments 
the following bills: 

A bill (H. R. No. 3983) to provide a permanent construction fund 
for the Navy, and for other purposes; and 
re A bill (H. R. No. 3534) to authorize and equip an expedition to the 

retic seas. 


NAVAL CONSTRUCTION FUND. 


The first bill reported from the Committee of the Whole was the 
bill (H. R. No. 3983) to provide a permanent construction fand for the 
Navy, and for other purposes; reported with amendments. 

Mr. WHITTHORNE. I call for the previous question on the bill 
and amendments. 

Mr. MILLS. This is a very important matter; and I would suggest 
to the gentleman from Tennessee that he let this bill go over until 
to-morrow morning as unfinished business, when it can be acted upen 
with a fall House. 

The SPEAKER pro tempore. The question is upon the demand of 
the gentleman from Tennessee [Mr. WHITTHORNE] for the previous 
question upon the bill and amendments. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the amendments reported from the 
Committee of the Whole were agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time ; and it was accordingly read the third time. 

The question was upon the passage of the bill; and being taken, 
upon a division there were—ayes 64, noes 16. 

Mr. STEELE. No quorum voted. 

Tellers were ord ; and Mr. WHITTHORNE and Mr. STEELE were 
appointed. 

. STEVENSON. I hope the gentleman from North Carolina [Mr. 
STEELE] will not insist upon the point that no quorum has voted. 

Mr. STEELE. The gentleman does not understand “ the gentleman 
from North Carolina,” or he would not make that request. 

Mr.STEVENSON. Does he understand himself? 

Mr. STEELE. Ever since I have been a member of Congress, I 
have had an ambition to be a teiler; but I have never had the oppor- 
tunity before. [Laughter.] 


88 n divided; and the tellers reported that there were 
ayes 75, noes ` 
The SPEAKER pro tempore. The tellers report 75 in the affirmative 


and 12 in the n ive. If no further count is called for, the ayes 
have it, and the bill is passed. 
Mr. STEELE. Oh, no, Mr. 8 no quorum has voted. 
5 pro tempore. the gentleman insist upon that 
point 


Mr. STEELE. I do; it takes more than that to make a quorum. 

Mr. CON GER. The gentleman is too late. 

The SPEAKER pro tempore. The Chair will not take advantage of 
the fact that the gentleman did not make his point immediately upen 
the result of the count being announced by the Chair. 

Mr. WHITTHORNE. Will my friend from North Carolina [Mr. 
STEELE] agree that the pte question shall be considered as or- 
dered upon the passage of both these bills? If so, then I will move 

urn 


to adjourn, 

Mr. CONGER. Mr. Speaker, if it can be understood that these two 
bills shall go over by unanimous consent as unfinished business to 
come up in the morning, it would be better 8 to adjourn now 
than to prolong the session this evening and have a call of the House. 

Mr. MORSE. The gentleman from North Carolina agrees to that. 

The SPEAKER pro tempore. The Chair will state that the arrange- 
ment can only be made by unanimous consent, and then 
the question might be made that no quorum Saa ae If, how- 
ever, it could be arranged to have the main q on ordered upon 


the of each of these bills, they would undoubtedly come up 
in the morning under the rules as business. 

Mr. ROSS. I object. 

Mr. KEIFER. 


y not these bills, by unanimous consent given 
now, come up as unfinished business in the m 7 
The SPEAKER pro tempore. But the House, in absence of a 
3 cannot make any order by unanimous consent in regard to 


e bills. 
Mr. ATKINS. I move that the House adjourn. 
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The SPEAKER pro tempore. It appears upon the records of the 
House that no quorum is present to transact business; and only two mo- 
tions are in order one for a call of the House and the other to adjourn. 

Mr. VANCE. Is not the previous question operating on this bill, 
and will it not necessarily come up to-morrow? 

The SPEAKER pro tempore. The Chair will state the situation of 
the bill. The previous question was demanded upon ordering the 
bill to be en and read a third time. That demand was sus- 
tained by the House; the amendments were agreed to, and the bill 
was ordered to be engrossed and read a third time. The question 
was then put upon the passage of the bill, on which the previous 

uestion had not been demanded; and upon that vote it was disclosed 
at there was no quorum present. 

Mr. ATKINS. Is it not e ee for the gentleman from North 
Carolina to withdraw his point in to a quorum, so that the 
previous question can be ordered on the passage of the bill? 

The SPEAKER pro tempore. If the demand for a quorum be with- 
drawn, the House can proceed to make that order; but so long as it 
appears that the question is made upon the absence of a quorum, the 

ouse can of course transact no business. 

Mr. STEELE. My main p in making the point of the ab- 
sence of a quorum was to avoid forced to a vote on the passage 
of the bill to-night, particularly when the House issoslim. Iam 

rfectly willing to withdraw the point and let the previous question 
Bo ordered, with the distinct understanding that there is to be no vote 
until the House is in full session. 

The SPEAKER pro tem The gentleman can arrest proceedings 
whenever he sees proper by raising the question. 
es CONGER. proposition will be satisfactory I presume to 

1 


Mr. WHITTHORNE. Itis satisfactory to the friends of the bill. 

Mr. CONGER. Of course there could be no vote to-night without 
a quorum. Let the previous question be ordered on both bills; then 
we can adjourn and have no further trouble. 

The SPEAKER pro tem; The gentleman from Tennessee [Mr. 
WHITTHORNE] demands the previous question on the passage of this 
bill. 


The previous question was seconded and the main question ordered. 
Mr. WHITTHORNE moved to reconsider the vote by which the main 
question was ordered; and also moved that the motion to reconsider 
be laid on the table. 
The latter motion was agreed to. 
EXPEDITION TO THE ARCTIC SEAS. 


Mr. CONGER. I ask unanimous consent that the previous question 
may be ordered upon the other bill reported from Committee of 
the Whole, so that both bills may come up to-morrow. 

The SPEAKER tempore, Ts there objection? The Chair hears 
none; and the question will be ordered to be put on the other 
bill likewise. 

NAVAL HOSPITAL AT ANNAPOLIS, 

Mr. KIMMEL, I ask unanimous consent that the Committee of the 
Whole House on the state of the Union be discharged from the further 
consideration of House bill No. 2872, and that the same be referred to 
the Committee on Commerce. 

There nee no objection, the bill (H. R. No. 2872) to transfer the 
naval hospital at Annapolis to the care and custody of the Secretary 
of the Treasury, to be used as a marine hospital, was referred to the 
Committee on Commerce. 

Mr. ATKINS. I move that the House adjourn. 

The motion was to; and accordingly (at nine o’clock and 
forty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 
The following memorials, petitions, and other paj were laid on 
the Clerk’s desk, under the rule, and as Follows, viz: 

By he SPEAKER: Papers relating to the claim of Lieutenant S. 
R. Douglass for inde: cation for the destruction of his 
and personal effects while in charge of the Quartermaster’s Depart- 
ment—to the Committee on 3 Affairs. 

By Mr. WILLIAM ALDRICH: The petition of Armour & Co., Chi- 
cago Packing and Provision Company, and 237 other firms in Chicago, 
Illinois, that all duty on salt be removed and that it be placed on 
the free list—to the Committee on Ways and Means. 

By Mr. BELTZHOOVER: The 1 of all the surviving sol- 
diers and sailors of the late war of Cumberland County, Pennsylva- 
nia, for re ing ag of the Weaver soldier bill—to the Committee on 
Military Affairs. 

By Mr. BERRY: Resolution of the Legislature of California, rela- 
tive to a modification of the Burlingame treaty with China—to the 
Committee on Education and Labor. 

Also, resolution of the i of California, asking for an ap- 
propriation for the improvement of Petaluma Creek—to the Com- 
m By Mr. BURROWS: Tw 

y Mr. : Two petitions of citizens of Michi ainst 
the reduction of the duty ane paper—to the Committee on W Be and 

By Mr. BUTTERWORTH: Papers relating to the claim of A. H, 


Brooks, for pay for services rendered the Internal Revenue Bureau— 
to the Committee on the Judiciary. 
By Mr. CAMPBELL: The petition of 30 citizens of Mohave County, 


Arizona Territory, against the passage of the proposed mining law 
now before 5 the Committee on Mines and Mining. ; 

By Mr. CONVERSE: The petition of Benjamin J. George, for pay 
as chaplain of the One hundred and seventy-fourth Regiment Ohio 
Volunteer Infantry during the late war—to the Committee on Mili- 
tary Affairs. 

Also, the petition of A. C. Benedict and 21 other claimants, of Ari- 
zona, against confirming the Gandera or Calabasas land grant—to 
the Committee on the Public Lands. 

By Mr. COX: The petition of General Alexander S. Webb, to be 
placed on the retired list of the Army—to the Committee on Military 


By Mr. GARFIELD: The petition of Richard Maloney, of Saint 
J N County, Missouri, for additional bounty—to the Committee 
on Claims. 

By Mr. GILLETTE: Resolutions of the Legislature of Iowa, con- 
cerning the location of certain land scrip—to the Committee on the 
Public Lands. 

By Mr. GODSHALK: The petition of citizens of Montgomery 
County, Pennsylvania, that the patent laws be so amended as to 
make the manufacturer or vendor of patented articles alone responsi- 
ble for pce, ee e the Committee on Patents. 

Also, the petition of citizens of Montgomery County, Pennsylvania, 
that Congress enact such laws as will alleviate the oppressions im- 

apan the people by the transportation monopolies that now 
control the interstate commerce of the country—to the Committee on 
Commerce. 

By Mr. HALL : The petition of Cyrus K. Sanborn and 50 others, citi- 
zens of New Hampshire, for the improvement of the navigation of e 
Winni ukee—to the same committee. 

B . HEILMAN: The petition of W. A. Munford, of Princeto: 
Indiana, for the refunding of $1,050, amount paid in compromise o: 
liabilities as store-keeper—to the Committee on Claims. 

By Mr. HOSTETLER: The petition of ex-soldiers of Clay County, 
Indiana, for the of the bill (H. R. No. 4495) knows as the 
Keifer pension bill—to the Committee on Invalid Pensions. 


Also, the petition of citizens of Morgan County, Indiana, for the 
— of the Reagan interstate-commerce bill—to the Committee on 
ommerce. i 


Also, the petition of soldiers of Clay County, Indiana, who served in 
the late war, that all soldiers who were prisoners of war for ninety days, 
captured in the line of duty, be granted pensions—to the Committee 
on Invalid Pensions. 

Also, the 8 of citizens of Owen County, Indiana, that the 
patent laws be so amended as to make the man urer or vendor of 
patented articles alone responsible for infringement—to the Commit- 
ey Mr. MORTON Th t f George Q l, f 

è : The petition ò uarrel, for a pension— 
to the Committee on Invalid Pensions. 50 s 

By Mr. ORTH : The petition of David Bryan, for back pay as an 

egg in the United States Army—to the Committee on Military Af- 


By Mr. PACHECO: Four petitions of citizens of Inyo and Mono 
Counties, California, for the passage of the bill (H. R. No. 4857) to 
donate Camp Independence to said counties for school purposes—to 
the same committee. 

By Mr. ROTHWELL: A paper relating to the pension claim of 
Alexander W. Walker—to the Committee on Invalid Pensions. 

By Mr. THOMAS RYAN: The petition of Kansas soldiers, against 
the passage of the sixty. m oe bill—to the same committee. 

diss, BEDARA FON to the claim of Henry Reimers, to be reim- 
bursed the purchase-money paid for Government land to which he 
received no title—to the Committee on the Public Lands. 

Also, the petition of citizens of Kansas, for the amendment of the 
patent laws—to the Committee on Patents. 

By Mr. SEMONTON: The petition of citizens of Tipton County, Ten- 
nessee, that Congress enact such laws as will alleviate the oppressions 
imposed upon the people by the transportation monopolies that now 
control the interstate commerce of the country—to the Committee on 
Commerce. 

By Mr. TYLER: The petition of H. V. Hadgman, and 20 others, citi- 
zens of Windsor County, Vermont, that the patent laws be so amended 
as to make the manufacturer or vendor of patented articles alone re- 
sponsible for infringment—to the Committee on Patents. 

By Mr. VANCE: Papers relating to the claims of A. B. and J. J. 
Welch, for pay for property taken by the United States Army during 
the late war—to the Committee on War Claims. 

By Mr. WEAVER: The petition of John Haning, of Chicopee, Mas- 
sachusetts, and 13 others; of Joseph Jennings, of Attica, Iowa, and 
16 others; and of Ira Westbrook, of Williamsport, Neb and 178 

thers, for se rete of the Weaver soldier bill—to the Committee 


0 
on Mili irs. 

By Mr. IGHT: The petition of John R. Harring and 90 others, 
citizens of Brooklyn, New York, for the 88 of the bill (H. R. No. 
269) known as the Wright supplement to the homestead act—to the 


Committee on the Public Lan 
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Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The VICE-PRESIDENT resumed the chair. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. TELLER presented a memorial of D. C. Collier and 665 others, 
citizens of Gilpin County, Colorado, remonstratin inst any an 
all changes of the mining laws ; which was referred to the Committee 
on Mines and Mining. 

REPORTS OF COMMITTEES. 


Mr.EDMUNDS. Iam directed by the Committee on the Judiciary, 
to which was referred the bill (S. No. 1376) for the relief of Ella 
Long, to report it favorably without amendment and with a written 
report. This bill has once been presented to the Senate and favor- 
ably acted upon, and I should for its present consideration but 
for the fact that I think it unjust to cases that have been reported 


before. 
The VICE-PRESIDENT. The report will be printed under the 


e. 

Mr. MAXEY. The Committee on Post-Offices and Post-Roads, to 
whom was referred a joint resolution of the Legislature of Wiscon- 
sin in favor of an increase and change of the mail service in Door 
County, in that State, instruct me to report that the offices named 
in the memorial are all now established and have mails as requested 
from Sturgeon Bay; that the changes desired can be made by the 
Department, being ministerial and not legislative. I therefore ask 
that the committee be discharged from its further consideration. 

The report was agreed to. 

Mr. MAXEY. Iam instructed by the same committee, to whom 
was referred the bill (S. No. 1567) to designate, classify, and fix the 


salaries of persons in the eer mail service, to report that Senate 
bill No. 1209, which is on the Calendar, reported by the Committee 
on Post-Offices and Post-Roads, covers the exact points in the bill 
now reported back. I therefore ask that the committee be discharged 
from the further consideration of this bill. i 
The re was to. 
Mr. Y. The Committee on Post-Offices and Post-Roads, to 


whom was referred the bill (H. R. No. 5524) establishing post-routes, 
have directed me to report it back with certain amendments. I make 
the eh now in order to have the bill printed, and I call the atten- 
tion of all Senators to it, and suggest t they examine the post- 
routes reported for their respective States and see that they are pro 
erly printed. The bill contains no legislation except the establish- 
ment of post-roads; but it is largely amended, and I desire that the 
bill be printed with the amendments, and recommitted. 
The VICE-PRESIDENT. The bill will be printed and recommitted. 
Mr. KIRKWOOD. By instruction of the Committee on Post-Offices 
and Post-Roads I report back the bill (S. No. 1570) providing for the 
transportation of the mail between East Saint Lente, in the State of 
Illinois, and Saint Louis, in the State of Missouri, with an amendment. 
Accompanying the bill is a letter from the Post-Office Department, 
laining the necessity for the passage of the bill, which I ask be 


ted. 
The VICE-PRESIDENT. Does the Senator ask for the present con- 
sideration of the bill? 
Mr. KIRKWOOD. No, sir; but I desire to call it up soon, as it is 
a matter of considerable importance. Let the accompanying letter 


be printed. 
The VICE-PRESIDENT. That order will be made. 
Mr. BALDWIN, from the Committee on Commerce, to whom was 


referred the bill (8. No. 1610) ing an appropriation for the pur- 
chase of a site and the erection of a light-house and fo al at or 
near the entrance of Little Traverse bor, on Lake Mic: re- 


ported it without amendment, and submitted a report thereon, which bills. 


was ordered to be printed. 
Mr. Mi The Committee on Commerce have had under 
‘consideration the joint resolution (S. R. No. 97) 2 for a com- 
mission to consider and report what legislation is needed for the bet- 
ter regulation of commerce among the States, and have directed me 
to report it back with amendments and recommend its passage. 
placed on 


The VICE-PRESIDENT. The joint resolution will 
‘the Calendar. 

“Mr. McMILLAN. Mr. President, I am directed to ask the imme- 
diate consideration of the joint resolution. It is a joint resolution 
that contemplates action and a report to the next session of Con- 
gress, and the House will have to act on it at the present session. 

Mr. COCKRELL. Let it be read for information. 

The VICE-PRESIDENT. The joint resolution will be reported at 
8 and objections asked for. 

o Chief Clerk read the joint resolution. 

The VICE-PRESIDENT. Is there objection to the present consid- 
eration of the joint resolution? 

Mr. BAY. and others. I object. 

Mr. DAVIS, of West Virginia. One moment. There is objection 
behind me, but I wish to say one word upon the subject. The joint 
resolution proposes to create a new committee or commission. Now 


we have got a Committee on Commerce and we have got one on Trans- 
portation Routes, either of which is perfectly N to take 


of all such questions. I give notice now that I oppose the joint 
resolution whenever it comes up on the ground that the standing 
committees ought to inquire into such matters when it is n 
to make inquiry. We have already forty-five standing and select com- 
8 of the Senate to attend to all matters relating to the Govern- 
ment. 

The VICE-PRESIDENT. Objection is made, and the joint resolu- 
tion will be placed on the Calendar. 

ORDER OF BUSINESS. 


m 3 of Pennsylvania. Lask the Senate to take up Sen- 
ate bill—— 

Mr. COCKRELL. I object now and give notice in advance that as 
soon as morning business is over I call for the regular order. 
We have been going on for about a week and have not touched the 
Calendar, and shall insist that we go to the Calendar of regular 


cases. 
Mr. CAMERON, of Pennsylvania. To what does the Senator object? 
Mr. COCKRELL. I object to the consideration of anything out of 


the order. 

Mr. CAMERON, of Pennsylvania. I was going to ask the Senate 
to take up a bill that is on the Calendar and which was up a few days 
since and N to take up another bill. 

Mr. CO! I object to it. 


The VICE-PRESIDENT. Objection is made. 


BILLS INTRODUCED. 


Mr. BALDWIN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1636) to authorize the Secretary of the 
Treasury to purchase a site and to enlarge the present Government 
building in the city of Detroit, Michigan, or for the purchase of a 
site and the erection of a Government building in said city; which 
was read twice by its title, and, with the accompan papers, re- 
ferred to the Committee on Public Buildings and Gro 3 

Mr. HAMLIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1637) granting a pension to Ellen M. s 
which was read twice by its title, and referred to the Committee on 
Pensions. 

WITHDRAWAL OF PAPERS, 

On motion of Mr. BUTLER, it was 

Ordered, That Lacon R. Tillman have leave to withdraw his memorial and accom- 
panying papers from the files of the Senate. 

AMENDMENTS TO BILLS. 

Mr. PLUMB submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 5524) to establish serie ay which was 
referred to the Committee on Post-Offices and Roads, and ordered 
to be printed. 

Mr. BURNSIDE submitted amendments intended to be proposed 
by him to the bill (H. R. No, 5523) making appropriations for the su 
port of the Army for the fiscal year en June 30, 1881, and for 
other purposes; which were referred to the Committee on Appropri- 
ations, and ordered to be printed. 

BILL RECOMMITTED. 


Mr. BOOTH. With the consent of the Senator from Pennsylvania 
[Mr. WALLACE] who made the adverse report in re to it, I move 
to recommit the bill (H. R. No. 2508) to te the compensation 
of night inspectors of customs to the Committee on Finance. 

The motion was agreed to. 

PENSION BILLS, 


The VICE-PRESIDENT. The Secretary will call the Calendar of 
General O under the standing order of the day. 

Mr. WITHERS. is a large accumulation of pension bills, 
with favorable reports, upon the Calendar. I move that the re- 
mainder of the morning hour be devoted to the consideration of those 


Mr. MAXEY. I feel constrained to object tothat. I desire to have 
disposed of a bill which has been consi twice during the morn- 
ing hour, and which is second on the Calendar but has been post- 
ned for a whole week by this unanimous consent arrangement, and 
am tired of it. I have no sy eae to the pension bills, but 
let them their regular order like the bills from all other commit- 
which it is 3 also to have action upon. 
. WITHERS. I make the motion. 

The VICE-PRESIDENT. The question is on the motion of the Sen- 
ator from Virginia that all orders on the Calendar ger to pension 
bills 5 for ra = of considering such bills. 

Mr. . Those ills to be considered in the order in which 
they stand ? 

Mr. WITHERS. Yes, the orderin which = stand, the bills u 
which favorable reports haye been made by the Committee on 
sions. 

Mr. EDMUNDS. There will be no objection to that. 

The VICE-PRESIDENT. The question is, Shall all prior orders on 
the Calendar be postponed ? x EN] 

The motion was agreed to; there being on a division—ayes 38, 


noes 7. 
The VICE-PRESIDENT. The question now is, Will the Senate pro- 


CONGRESSIONAL RECORD—SENATE. 


ceed to the consideration of pension bills in their order upon the Cal- 
endar ? 
The motion was agreed to. 
JESSE F. PHARES. 


The VICE-PRESIDENT. The Secre will call the Calendar of 
pension bills as directed by the Senate in its order. 

Mr. WITHERS. The bill on the Calendar at the point reached 
when it was last under consideration was the bill (S. No. 1185) grant- 
ing a pension to Jesse F. Phares, in which the committee submitted 
an adverse report. Iask that that may be passed over without preju- 
dice so that it may retain the same position it has at present, in con- 
sequence of the absence of the Senator from West Virginia [Mr. 
HEREFORD] who is specially interested in the case. : 

The VIC PRESIDENT. The Chair hears no objection to the re- 
quest; and the bill will be passed over without prejudice. 

REESE LAMMEY. 

Mr. WITHERS. Senate bill No. 1384 is the first one to be consid- 
ered under the order as made. : 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 1384) granting a pension to Reese Lammey. It au- 
thorizes tue Secretary of the Interior to place upon the pension-roll 
the name of Reese Lammey, father of John R, Lammey, deceased, late 
captain of Company D, Sixth Regiment Wisconsin Volunteers. 

Mr. EDMUNDS. Let us hear the report, Mr. President. 

The Chief Clerk read the following report, submitted by Mr. FAR- 
LEY March 1, 1880: 

The Cone on Pensions, 2 whom was referred the petition of Reese Lam - 

eave to rej : 
may, e a in talk cone shows teat the son of pE John R. Lam- 
mey, was killed while serving in the line of duty as ca; in Kompany D, Sixth 
Regiment Wisconsin Volunteers; that the son materially in supporting 
his father and mother both before and after he entered the service ; that the mother 
has since died; that the claimant is now about seventy years old; that he is poor 
and capable of performing but little work. 

Your committee therefore recommend that the petitioner be allowed $8 per month 
from the passage of the accompanying bill. 


The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
AARON HATCHER. 

Mr. WITHERS. The next pension bill on the Calendar is the bill 


(S. No. on ie pension to Aaron Hatcher. 


Mr. ED. ere is first the bill (S. No. 742) for the relief 
of Mary A. Lord. 
Mr. WITHERS. I only ask to take up those cases where favora- 


ble reports have been made. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No, 1360) granting a pension to Aaron Hatcher. It author- 
izes the Secretary of the Interior to place on 3 the name 
of Aaron Hatcher, late private Company F of the Twenty-third Reg- 
iment Missouri Volunteer Infantry. 

Mr. EDMUNDS. I should like to hear the report read. 

The Chief Clerk read the following report, submitted by Mr. PLATT 
March 5, 1880: 

The Committee on Pensions, to whom was referred the 
Thomas and numerous other citizens of Howell Coun 


of Hon. G. B. 
raying that a 
1360, grani a pension 


d Aaron Hatcher was a vate in Compan F, Twenty-third Regiment Mis- 
ren Naber sare . enion e fled January 10, 1873, 
1863. He was discharged in A 1864, for disease of the e W. has ed 
incurable, and he is now Lineal willy lind. His appli wras rejected solely 


from iny 

uently again considered, and finall: jected 26, 
y siren in contracted in „„ there is his captain's 
certificate of that soldier's disease bas been contracted since date of 
enlistment, to the of my knowledge." An affidavit of the captain states that 
he “ recruited the soldier, at which time he was to all appearances a sound man.“ 
ae physicians of good pee ony state in on most erp ees — 15 that sol- 

er's eyes were soun enlisimen’ Two bors testify soldier's 
soundness prior to 5 

The peti age gh large number of sol- 
cig PELEADO gpa be regen who state their belief to that he was a 
sound man when he entered the service. 

In view of all the evidence, the committee are of opinion that claimant’s disease 
was contracted in service and in the line of duty, and therefore recommend the 
passage of the bill. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


THOMAS E. BRAWNER. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 748) granting a siete to Thomas E. Brawner. It 
authorizes the Secre of the Interior to place on the pension-roll 
the name of Thomas E. Brawner, late lieutenant Company F, Twenty- 
third iment Missouri Volunteer Infantry. 

Mr. EDMUNDS. Let us hear the report. 

The Chief Clerk read the following report, submitted by Mr. GROOME 
March 5, 1880: 

The Committee on Pensions, to whom was referred the bill (S. No. 748) granting 
a on to Thomas E. Brawner, report: 

t Thomas E. Brawner was mustered into service as first lieutenant of Com- 
pany F, Twen i teers, ovember es 4 and continued 


to oh until Apell 6.160%, whee Ee was, battle of Pitts- 
serve as su wi was ca 
burgh Landing, Pew OAA 8 seven M Montgomery, Ala- 


bama, at Georgia. return to his regiment in 
November, 1862, he complained of being much broken in health from exposure and 
alleged treatment while he was a er of war. Two captains of compa- 
nies in said ent and several pri who were taken prisoners in the same 
battle, and in the same prisons with him for the same fy that 


service after he was exchanged. Still another captain of a company in that reg- 
iment and the colonel of the regiment testify that Lieutenant Brawner was taken 
prisoner at the battle of Pitts h Landing, and that up to that time he was in 
sound health, and that when he returned to 


officer, soldier, and a ss and as such his standing was equal to the best,” 
and that, to the best of his recollection, his resignation was tendered because of the 
disability 8 The “special orders of the Department of the Mis- 
222 ee was honorably discharged, having for good cause tendered " 
resignation. 
His family physician testifies that he was sound when he entered the Army; and 
that ever since his return he has been suffe from rheumatism, contracted by 
while in the Army, and of so aggravated a character that it brought on 
9 resulting in epileptic convulsions, which disqualify him for manual 
labor. There is the testimony of another physician that he was in sound health 
when he enlisted ; and the testimony of still another that he knows he was suffer- 
ing from rhematism and epilepsy for three years before he made his application for 
a pension; and that his disease was not * or prolonged by intemperate 
orother bad habits. Thereis no evidence that he had any epileptic fits before 1869. 
rgeon who, by direction of the Pension Ban 


who had been a private in the same regiment with Brawner. The persons above 
a testified re 


evidence now on file substantiating his claim is, in my opinion, 
among a, click, (all democrats,) and some of them having been in re army.” 


and that his at- 
e recommended 


The committee, after a full and careful review of the whole case, are not entirely 
satisfied that Lieutenant Brawner's present disability is directly traceable to the 
service, but they consider the testimony adduced on his behalf to establish 

t sufficient to resolve any doubt they may entertain in regard thereto in his 
vor, and hence they recommend the passage of the bill for his relief. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


PETER K. MORGAN. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 1113) ting a pension to Peter K. Morgan, private 
in the war of 1812, It authorizes the Secretary of the Interior to 
pee on the pension-roll the name of Peter K. Mongan, a private in 

2 n Andrew Stevenson’s company of Virginia i try in the war 
0 

Mr. EDMUNDS. I should like to hear the report. 

The Chief Clerk read the following report, submitted by Mr. 
GROOME March 5, 1880: 


The Committee on Pensions, to whom was referred the bill (S. No. 1113) ane: 
said Mor- 


y of ee substitute 
Charles Blunt. The name of Peter K. Morgan 
roster of that company, but the name of Charles Blunt is. From the best infor- 
mation your committee have been able to obtain they believe that it was not un- 
usual in that war for a person ac as a substitute for another to take that other’s 
lace in his company and answer to his name as roll-call. The fact that Peter K. 
‘organ served in said company for more than fourteen days while it was sta- 
tioned at Camp Holly seems to be established by the testimony of a soldier who 
was serving in the same company, by a citizen who frequently visited it, and by 
other cocrobarsdtys evidence. 
Your ittee recommend the passage of the bill. 


The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


THOMAS W. M’AFFREY. 


The Senate, as in Committee of the Whole, 3 to consider the 
bill (S. No. 602) for the relief of Thomas W. McAffrey. 

Mr. EDMUNDS. IL should like to hear the report read. 

Mr. PLATT. There are amendments to the bill. 

Mr. EDMUNDS. We do not want to adopt the amendments until 
we hear the report. 

The Chief Clerk read the following report, submitted by Mr. 
WITHERS March 5, 1880: 

The Committee on Pensions having examined the bill S. No. 602 and the papers 
„ find that the said bill proposes to restore to the pension- roll 


y, late second lieutenant Company D, Fourth Tennessee Infantry, 
— 9985 and to pay him the pension which he received up to the 4th day of 


It that the applicant was allowed a 
tism 


war 


on 


pension for disability from rheama- 
g in the service and in the line of duty during the war with Mexico; 


2422 
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that his name was drop; from the rolls March 4, 1861, because a resident of an 
insurrectionary State ; t after the close of the war he applied for restoration 
and was refused, because the disease from which he is now suffering is not trace- 
able to the disease which caused the disability for which he was ioned. 

The disease from which the applicant now seems to suffer is valvular and other 
diseases of the heart, and he was originally pensioned for rheumatism. Several 
medical witnesses testify that the condition of the heart is, in their 
opinion, directly traceable to the rheumatism, and that rheumatism is recognized 
as one of the most frequent causes of heart disease. As this is no doubt true, and 
as the 9 has established the fact that he has suffered continnously and un- 
remittingly from disease, and with constantly increasing disability, the committee 
recommend the passage of the bill with an amendment. 


The VICE-PRESIDENT. The amendment will be reported. 

The CHIEF CLERK. In line 7, after the word “pensioners,” the 
Committee on Pensions report to strike out “and pay, or cause to be 
paid, him $11.25 per month from the 4th day of March, 1861, when 
said McAfirey, with others, pensioners of the United States, was 
stricken from the pension-rolls, during the late civil war, on account 
of residence in southern territory ;” in line 13, after the words “and 

ay him,” to strike out “ monthly said sum” and insert “a pension ;” 

n the same line, before“ limitations,” to insert “the; “ and in line 14, 

after the word “ restrictions,” to strike out “governing other pensions 

R ae payment,” and to insert “of the pension laws;” so as to make 
e read: 


Beit e., That the Secre of the Interior be, and he is hereby, au- 
thorized and lod to restore and piaco the name of Thomas W. M 
second lieutenant Company D, Fourth Tennessee Infantry, war of 1846, on the list 


„ and pay him a pension under the limitations and restrictions of the 
m laws. 

Mr. EDMUNDS. I should like to know first whether the effect of 
the bill is to pay all the pension for the period during which the name 
of this m has been off the rolls? 

Mr. WITHERS. No, sir; the regulations as to the payment of ar- 
rears of pensions are not applicable to any pension granted by a 
special act. 

Mr. EDMUNDS. That I understand, but arrears are ern ac- 
cording to the order of this bill to this man if the act w that 
construction, and I think it will. I move to amend the amendment, 
if that is the proper thing to do now, by saying “ pay him a pension 
from and after the passage of this act at the rate provided by the 
pension laws.” 

Mr. WITHERS. That was the intention of the committee. Ihave 
no objection to the amendment. 

Mr. EDMUNDS. While that is being framed, I should like to have 
somebody show me the statute which strikes off from the roll a pen- 
sioner of the United States, as this report states it, on account of his 
being “ a resident of an insurrectionary State?” I have never seen 
any such statute that I remember. 

. WITHERS. I think that is the phraseology used in the re- 
port from the Department. That is my impression. 

Mr. EDMUNDS. I think, at least I thonght until I read this 
report, that people were stricken from the pension-rolls only on ac- 
count of not having adhered to the cause of the United States on a 
recent important occasion. I may be mistaken, however. 

Mr. WITHERS. I will state for the information of the Senator from 
Vermont that the whole question of the loyalty of this claimant was 
investigated by a 1 agent of the Pension Bureau, and his loyalty 
was established to the satisfaction of the bureau. He was an invalid 
during the whole war. 

Mr. EDMUNDS. That, if so, would of course answer the matter as 
to this bill; but the committee in its report does not seem to put it 
upon that ground. It puts it upon the ground that he got off from 
the pension-rolls, apparently unjustly, in pursuance of a statute that 
struck him off because he resided in Tennesse, which was his home. 
I want to see if there is such a statute as that. Let this bill be laid 
aside for a moment, Mr. President. 

Mr. WITHERS. I presume, even if there is anything of that kind 
which the Senator may find to be necessary in order to correct the 
report and make it correspond with the statute, the bill would not 
be objected to for that reason, and I ask that the bill be passed over 
informally with that understanding. 

Mr. EDMUNDS. Let the bill be laid aside for amoment and I will 
look at the statute if I can find it. 

Mr. WITHERS. visi well. 

The VICE-PRESIDENT. The next pension bill on the Calendar 
will be considered. 

THEODORE RAUTHE, 


The Senate, as in Committee of the Whole, proceeded to consider the 
S. No. 963) granting a pension to Theodore Rauthe. It directs 
the Secre of the Interior to place on the pension-roll, the name 
of Theodore Rauthe, late a private in Company K, Thirteenth New 
prs Peed whose name was stricken from the pension-rolls on 
une 2 
Mr. EDMUNDS. I should like to hear the report. 
The Chief Clerk read the following report, submitted by Mr, CALL 
March 10, 1880: 
to whom was referred by tim S. No. 963) granting 


t the said © enlisted as a private in Com Thirteenth 
New York Ca January 5, 1864, and was mu 21, 1865. 
That in J. 1 while on horseback in * duty, his feet were 
frost-bit e returned to camp and was unable 


tten. 
stand upon his feet, and was therefore taken to cam tal for treatment. 
) atten afterward returning to duty, yet he 8 of his 


Shortly after his discharge from the Army, on the roach of cold weather, his 
feet broke open and he was taken to Harewood Hospital, Washin: „D. C., where 
both his legs were amputated. The foregoing statement is c! y proven by the 
following, with other testimony : 

Six comrades of Rauthe's swear positively that he was severely frost-bitten while 
on picket duty in January, 1865, and was laid up therefrom in camp hospital. That 
he was disch the service in September, 1865, and that shortly afterward, when 
cp e at grew colder, his feet broke open and he was admitted to Harewood 

The sergeant of the company in which Rauthe served testifies that he (Rauthe) 
was a vory aood soldier, but had often to be excused from duty on account of his 
feet, whi e understood, were frost-bitten while on picket duty. 

Proof from the Surgeon General's Office shows that he was admitted to Harewood 
Hospital in the winter of 1965-'66, and that his feet had to be removed, after they 
had nearly separated by slou — 

A physician, now a resident of New York, but an Army surgeon in 1865-'66, 
says he recollects seeing Rauthe in wood Hospital, and that his impression 
always was that his feet were frozen while in the line of duty. 

On the above showing the Pension Office granted him a pension for the loss of 
both ieee aiot was rward discontinued, because, as the Pension Office claims, 
the disabilities were not received in the line of duty. 

The only proof in sup of that assertion appears to be the testimony of a 
man who swears that in December, 1865, he found Rauthe in one of his barns in 
Prince George's County, Maryland, agent frozen to death, and that he removed 
him to the county poor-house on the following day. He also states that Rauthe 
could not have been very Jong in his barn when he found him, as the weather was 
peat Best and that he cared for him that night and found his feet in a very bad 
condition. He further states that he does not know in what condition Rauthe's 


our committee, therefore, consider the testimony on which Rauthe's name was 
dropped from the pension-roll insufficient, and recommend the passage of the ac- 
companying bill. , 
The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


MRS. MARY ALLISON. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 1143) granting a pension to Mrs. Mary Allison. It 
authorizes the Secretary of the Interior to pies on the pension-roll 
the name of Mrs. Mary Allison, widow of Robert Allison, a soldier 
of the war of 1812. 

Mr. COCKRELL. Let the report be read. 

The Chief Clerk read the following report, submitted by Mr. INGALLS 
March 12, 1880: 

The Commitee on Pensions, to whom was referred tho bill S. No. 1143, submit the 
9 report : 

8 10 50 nown that the applicant was married to Robert Allison, sr., in 1842. He 

John Fulmer swears that he was a soldier of the war of 1812, and a member of 
tata upon th W Ir his 4 75 255 * Selig tien S 

u © exp 0 term of se: and when s home 
in Waben County, he met at a fort on 8 River a company of sol- 
diers from County, Tennessee, under the command of Captain tt; that 
he was acquainted with Scott and many of the soldiers under him, and in that com- 

y he plainly and distinctly remembers to have seen and talked with Robert Al- 

n, sr., Who was a member of that company, armed and equipped and on duty;“ 
the said Allison being at the time in actual service. He knew Allison well, they 
having been boys nap and knew him intimately until his death. They after- 
ward talked about the „ Thé plas of meeting was one hun- 
dred and eighty miles from Allison's home. He cannot say how long Allison served 
in the Army, but knows it was near six months from the time he met him until he 
(Allison) returned home, 

John Allison, sr., swears he was brother to Robert Allison, and of his own per- 
sonal know © and recollection Robert Allison was ted into the mili 
service of the United States in the war of 1812 at Blountville, in Sullivan Coun‘ 
‘Tennessee, and served in Captain Scott's Company; that Robert Allison left 
county with Scott's company, armed and equipped; cannot state the length of 


co, 
Both these witnesses prove that all the members of Scott's company are now 
, daughter of Abram Gregg, who was a soldier of the war of 1812, 


and related to Allison, knew bim well; often heard her father and Allison s; 
of the service of the latter in the war of 1812, and of the fact that he was a soldier 


in that war; knew Allison well for many years; was raised on the homestead 
of the Allison family. 
J H Am seventy-eight years old; knew Robert Allison from 


ames Hodges swears 
the time he reached manhood ; was intimate with him for fift years; havo always 
understood in the neighborhood—I often heard the fact spoken of—that he was a 
soldier in the war of 1812; have heard Allison speak of the fact; heard Abram 


Gregg speak of it.“ 
aan Allison, the applicant: ‘‘ Was told frequently by my husband that he was 
in the war of 1812, and served as a soldier under Captain 5 Scott, 
and marched into the Hiawassee Valley, which was upon the border of the Indian 
ea VS the Wnited States; often heard him speak of the incidents of the 
ce,” 

Mrs. Hall, a daughter of Allison, swears that she is a daughter by Allison's first 
marriage, years old; often heard her father speak of his military service in 
the war of 1812; often heard my aunt, the sister of Allison, speak of his service 
and the of the family when he was drafted ; heard By er speak 
of it and the trouble and distress it brought upon the family ; having served 
at Knoxville and other points, &c. 

From this it clearly appears: 

1. That Robert ‘Allison was drafted for military service. 

2. That hemarched from his home in Sullivan County, Tennessee, to the Hiawassee 
River, a distance of one hundred and cighty-eight es. 

3. — he was in the military service, armed and equipped,” and doing mili- 
tary uty. 

4. Thal he was absent on this duty near six months. 
5. From tradition and reputation he served at Knoxville and other points. 

6, All this was on the border of the Indian Territory, the United States being at 
war with the Indians. 

The committee recommend that the bill do pass. 


Mr. COCKRELL. I should like to know on what ground the Com- 
missioner of Pensions rejected the claim; or was it acted on by the 
Pension Bureau ? 


1880. 


Mr. WITHERS. It was rejected for want of proof by the neces- 


commissioned officers or two comrades in the service. 
. EDMUNDS. Does the law now as to the war of 1812 require 
proof by commissioned officers ? 
Mr. WITHERS. Either that or by two comrades, or an identifica- 
tion of the party by the rolls of the office. A bounty warrant is 


merely prima facie proof. 

Mr. MORDE.” I think the statute does not require that kind of 
roof, but I think it has very often ae arse that the Department 

tae done injustice to soldiers of that old time by insisting upon too 

strict a proof, and which the statute does not require them to insist 

upon, but of course gives them the right to do it. 

Mr. WITHERS. I think it is very probable that there is no stat- 
utory provision, but that that is the regulation of the Department. 

Mr. COCKRELL. I should like to inquire of the chairman of the 
Committee on Pensions, if the 5 of a bounty land warrant is 
prima facie evidence, what further evidence ought the commissioner 
to require, and what further does he require? If he has got a prima 
facie case, we does he not grant a pension? 

Mr. WITHERS. For the reason that bounty land warrants are 
issued to many parties who are not entitled to a pension. The pos- 
session of a bounty land warrant would not suffice to establish the 
claim for a pension. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
THOMAS W. M’AFFREY. 

Mr. EDMUNDS. We can now go back to the bill that was laid 
aside for the moment, as I am y to dispose of it, so far as I am 


concerned. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (8. 10 for the relief of Thomas W. McAffrey. 

The VICE-PRESID The amendment of the Senator from Ver- 
mont to the amendment of the committee will be reported. 

The CHIEF CLERK. It is proposed to add at the end of the bill 
“from and after the p of this act.” 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to, 

Mr. EDMUNDS. Mr. President I now wish to say that I have, 
through the kindness of our Reporter, who remembers everything, 
found the acts referred to about limiting the payment of pensions 
persons en in the rebellion. The firstis an act of the 4th of Feb- 
ruary, 1 which provides : 

That the Secretary of the Interior be, and he is hereby, authorized and directed 
to strike from the pension-rolls the names of all such persons as have or may here- 
after take up arms against the Government of the United States, or who have in 
any manner encouraged the rebels or manifested a sympathy with their cause. 

Then came a joint resolution of the 2d of March, 1867, which is 
too long to take the time of the Senate by reading, which as it ap- 
pears to me does not apply to the case of pensions at all, but rather 
refers to accounts of quite a different nature against the Government, 
and that provision prohibits payment to anybody, no matter where 
he happened to be, who was not known to be in favor of the Govern- 
ment and who had not given aid in opposition to it; but I believe 
the Pension Office has construed that resolution of 1867 as applying 
to pensions, which I think is a mistake. 

Mr. WITHERS. It is the construction of the office. 

Mr. EDMUNDS. I think it is a mistake, although the act of 1862 
would be broad enough. Then thereis asection of the Revised Stat- 
utes which provides: 

Sec. 4716. No money on account of pensions shall be toany person, or to the 
widow, children, or heirs of any deceased m, W ytd —— voluntaril 
gogaged in, or aided or abetted, the late rebellion against the authority of the Uni 


The result is, Mr. President, that there is not any statute, and there 
never has been any that I know of, which requires any Department 
of the Government to strike people off or deny their claims on account 
of the fact that they resided in an insurrectionary State; but very 
likely the committee intended to refer—and I do not know but that 
that is a fair construction of the report—to the action of the Depart- 
ment instead of to the statute on which it was founded. 

Mr. WITHERS. That is what was designed. My recollection of 
the case, which I examined myself with very great care, is that that 
phraseology is identical with the phraseology used in the report of 
the Commissioner of Pensions to the committee as to the cause of the 
rejection of the claim. 

Mr. EDMUNDS. It was not my desire to criticise the action of the 
committee. Now, if I correctly understand the case, the chairman of 
the committee states that the committee is satisfied that this claim- 
ant did not oppose the authority of the United States, or aid or abet 
Seppe to the authority of the United States; in short, that he 
was loya: 

Mr. WITHERS. I presume there can be no doubt whatever of the 
fact, inasmuch as that allegation was made and investigated by a 

ial agent of the Department, and he reported that the loyalty of 
party was perfectly established. 

Mr. EDMUNDS. That being so, the only question then is to get 
him back on the rolls. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
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PATSY DAVENPORT. 


The bill (H. R. No. 1597) granting a pension to Patsy Daven 
was considered as in Committee of fhe Whole. It provides for a 
ing on the pension-roll the name of Patsy Davenport, mother of Will. 
iam Henry 1 who died in the service of the United States, 
and upon whom she was dependent wholly for support, the pension 
to be at the rate of $8 per month, to begin at the date of the death of 
William Henry Davenport. 

The Chief Clerk read the following report submitted by Mr. Mc- 
PHERSON March 15, 1880: 

The Committee on Pensions, to whom was referred the bill (H. R. No. 1597) pro- 
viding for the peun of a pension to Patsy Davenport, report as follows: 

‘That the testimony shows that William Henry Davenport was regularly recruited 
and sworn into the service of the United States Army by a Captain James Taylor, 
in the year 1862, in Carter County, Tennessee; that he was subsequently eoptared 
by the confederate soldiers, imprisoned at Vicksburgh, Mississippi, where he died 
of chronic diarrhea, 28th June, 1863. Itfurther appears that B mother was de- 
Ra the passage of te bill granting TALIF Davenport A PANTA se TES 
recommen a on, 
vided in add House bil No. 188... ATERpA eer 

Mr. INGALLS. I move to amend the House bill by striking out, 
in lines 8 and 9, the words“ to begin at the date of the death of said 
William Henry Davenport,” and to insert from and after the passage 
of this act.” 

The amendment was agreed to. 

Mr. WITHERS. It was an inadvertence that the bill was allowed 
to be 1 Sat in the form it is. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


JACOB H. EPPLER. 


The bill (S. No. 1070) granting a pennon to Jacob H. Eppler was 
considered as in Committee of the ole. It proposes to place on 
the pension-roll, subject to the provisions and limitations of the pen- 
sion laws, the name of Jacob H. Eppler, late of Company B, Eleventh 
Regiment Indiana Volunteers. ` 

he Chief Clerk read the following report, submitted by Mr, Mc- 
PHERSON March 15, 1880 : 


The Committee on Pensions, to whom was referred the bill (S. No. 1070) granting 
a pension to Jacob H. Eppler, respectfully report as follows : 

That Jacob H. Eppie — of Company B, Eleventh Regiment Indiana Volun- 
teers) entered the ited States Army on the 17th — 4 August, 1861, as private 
8 B. Eleventh Indiana Infantry, Colonel Lewis Wallace commanding, and 
that he reenlisted in said company and regiment, as a veteran, in February, 1884; 
and that in September, 1864, at the second battle of Winchester, he was wounded 
in the ish and contracted serious and fatal cold in the eyes while lying exposed on 
the battle-field, subsequently becoming blind, and when discharged from the hos- 
pital was totally and permanently blind. 

The report of the Surgeon-General and the examiners, and reports of the Sur- 
3 and the examinations and reports of the examining surgeons, show 

at Eppler became totally blind before he was disc! from the hospital; that 
the blindness was caused by ophthalmia, and that the said Eppler was in sound 
health before his ganshot wound. 

Colonel Daniel mley, of the Eleventh Indiana Regiment, and Captain John 
Macauley, both testify as to the wounding of 3 on the battle-field. Colonel 
1 swears that said Eppler, while with company, was a and effi- 
cient soldier, and did not, so far as he knew, have any 2 disease either of 
eye or body, and was a sound and healthy man up to the time of receiving said 


wound. 

Captain John Macauley testifies to the sending of Eppler from the battle-field to 
the hospital, and of Eppler's subsequent and final discharge from the service. 

Dr. David Funkhauser, the famil, panees testifies to the sound physical 
condition of Eppler when he ente: servico, as do also tho examining sur- 


Examining Surgeon James L. Reat makes four reports from 1870 to 1879, and in 
substanco deposes that Eppler is totally blind ; that the history and diagnosis of 
the case show that some time — to September, 1864, Eppler doubtless had slight 
ophthalmia of both eyes, but that the wound in the leg and his exposure on She 
battle-field, where he lay exposed during the night, ge wet from rain, chilled 
by the night air, and weakened by loss of blood, brought on ener disease 
= — eyes, and resulted in total blindness; and he rated his ility as total, 
grade.” 
Eppler is totally unable to gain a livelihood, and is supported by rélatives and 


w e nee therefore recommend the passage of the accompanying bill, (S. 
0. 5 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


GEORGE W. WICKWIRE. 


The bill (S. No. 873) granting a pension to George W. Wickwire 
was considered asin Committee of the Whole. It provides forplacing 
on the pension-roll the name of George W. Wick who enlisted as 
a messenger-boy on the United Sta receiving-shi Allegheny, at 
Baltimore Harbor, November, 1862, and was discharged September 1 
1863, for 2 occasioned by injury received while in the line o 
his duty, on the United States gun-boat General Putnam, and paying 
him a pension at the rate of —— dollars per month. 

Mr. EDMUNDS. Let us hear the report. 

The Chief Clerk read the following report, submitted by Mr. FAR- 
LEY March 15, 1880: 
ane 2 ä eae? was referred the bill (S. No. 873) for the 

That the t enlisted November 3, 1862, as a first-class messenger- boy on 
the United States steamer General Putnam, and was 92 ae | Apri 16, 1808; 
that he applied for a ion at the Pension Bureau July 27, that his ap- 

0 on t of which he waa 


lication was on the ground that the disease on accoun 
Rischarged did not originate in the line of duty. Claimant enlisted November 8, 
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1862, and was in „and subsequently at Norfolk naval | cough and complained of his breast and lungs when he came home. He was able 
hospital, from abou’ 1862. time of his was dis- to be about but little. At times was better for a or so, and then would grow 
s per 101000 UR ea ine fc suddenly worse. o (a distance of 


a mile) when he returned from the Army. The statement of witness is cor- 
roborated by affidavits of several neighbors. 

Mrs. Davis's claim for a pension was rejected by the Commissioner of Pensions 
on the ground that “ there was no provisions under the jay S pris pape oa. 
account of the death of an adopted son,” and informed the claimant the only 
manner in which she could obtain a pension would be by special act of Congress. 
Your committee would therefore recommend the passage of the accompanyin 


agate 1862-63, 5 pe gfe AP ea ear Sexe rr peasy Srey bill, (S. No. 898.) 
CCC —— oe Mr. WITHERS. There is a slight amendment necessary. This 
3 : ie lch — —.— 1 8 ted from the | lady is described as a step-mother. It should be “adopted mother.” 


in resul 
fall or from some other cause not men! ro fog if wees fs penne 
our committee would recoramend sole ene 
disability from and after the passage of act. 

The bill was reported from the Committee on Pensions with an 
amendment in line 11, after the word “ pension,” to strike out “ at the 
rate of — dollars per month from and after this date,” and insert 
“under the provisions of the pension laws.” 

The amendment was irh to. 

Mr. COCKRELL. What will be the effect of that? 

Mr. WITHERS. Simply that he will be examined at the Pension 
Office and rated according to his disability, fixed by the proper officer, 
and he will be allowed a pension from the passage of this act. 

Mr. COCKRELL. I should like to know why the Pension Com- 
missioner rejected the application. 

Mr. WI RS. Because there was no evidence that the erysipelas 
ori from the cause alleged. 

4 . COCKRELL. Does he belong to a class of persons entitled 
| under the law to a pension? 

Mr. WITHERS. Yes, sir; he is of a class entitled to pension. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


I move to strike out “step ” and insert “ adopted.” 

The amendment was agreed to. 

Mr. COCKRELL. I should like to know the number of cases of 
this character. 

Mr. WITHERS. Two only have occurred in my service on the 
committee. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

BILLS PASSED OVER. 

Mr. WITHERS. The next pension bill on the Calendar is the bill 
(8. No. 1501) to restore pensions in certain cases. That is a bill of a 
general character and may be passed by for the present, and I shall 
ask that it be taken up and acted on in afew days. The next case 
is the bill (S. No. 496) providing for the examination and adjudica- 
tion of pension claims. I ask that it be passed over for the same rea- 
son. It is a very important bill, and will probably elicit considera- 
ble debate. The next case on the Calendar is Senate bill No. 545. 


ELIZABETH H. PIERCE. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 545) granting a pension to Elizabeth H. Pierce. It 
ee for placing on the 8 subject to the provisions and 

itations of the ion laws, the name of Elizabeth H. Pierce, 
mother of Leander H. Pierce, late private in Company E, Sixth Regi- 
ment of Maine Volunteers. 

Mr. COCKRELL. I desire that the report in that case be read. 

The Chief Clerk read the following report, submitted by Mr. KEL- 
LOGG March 30, 1880: 


The Committee on Pensions, to whom was referred the bill (S. No. 545) granting 


MARY A. DAVIS. 


The bill (S. No. 898) granting a on to Mary A. Davis was con- 
sidered as in Committee of the ole. It proposes to place on the 
sion-roll the name of Mary A. Davis, stepmother of Benjamin F. 
rs, late a privatein Company H, Bissell’s Engineers, West Mis- 

souri Volunteers. 
The bill was reported from the Committee on Pensions, with an 
amendment in line 5, after the word “ laws,” to strike out “ the name 


Gr dm agreed = tn H Pierce is the 8 F 
The amendment was to. who was a private 
Mr. EDMUNDS. ‘I should like to hear the report; but before that | Company 7, Bist Untfed States at Portland Maine, July is 1261, and died Septen 

is read I wish to call the attention of the chairman of the committee | ber, 1862, at the hospital on Bedloe’s Island. It appears from the record that he 

to the question whether under the existing pension laws astepmother, won gemat for duty from the time of his enlistment till July 15, 1862, when he was 
as this lady is descri would be entitled to any on at all in rahe ign were fw oyna nahn pt A à bath-tub. Henco the 
ever so clear a case; if she would not, whether her being put on —— 3 Ne „ 
the roll would point out to the executive department the rate or | was a good soldier, and a sound, healthy man when he entered the service, 

e or any other g er en an; 0 conduct to warran conclusion 8 : 
grad y other thing to fix her being entitled to any specifi thero is nothing in his duct to t the conclusion that he died from suicide: 
money. Itis abundantly proved that he bu 


contributed to the support of the applicant, and 
that she was dependent upon him, and is now poor. „ 
cumstances your committee report back the bill with a recommendation that it 


The bill was reported to the Senate without . ordered 
to be engrossed for a third reading, read the third time, and passed. 
CORNELIA F. WHITE, 

The bill (S. No. en granting a pension to Mrs. Cornelia F. White 
was considered as in Committee of the Whole. It provides for plac- 
ing on the gemo the name of Mrs. Cornelia F. White, widow 
of Frank I. White, late an officer in the United States Volunteer Army. 
Mr. COCKRELL. Let the report be read. 

The Chief Clerk read the following report, submitted by Mr. CALL 
March 31, 1880: 


The Committee on ape preron i whom was submitted the petition of Mrs. Cor- 
9 widow of I. White, respectfully report as follows: : 


Mr. WITHERS. I will state that the view of the committee upon 
that subject was that when the bill is passed direc the name to 
be placed upon the roll, the objection which would apply to the want 
of 5 proper would cease to exist; and after that, the name 
being p on roll, she would then become subject to the pro- 
visions and limitations of the laws as applicable to a panen on the 
rolls. That is as to the rate of pension, the extent of bility, and 
80 on. 

Mr. EDMUNDS. I hope that is so, but I am afraid it is not. 

Mr. WITHERS. That is the construction placed by the committee. 

Mr. EDMUNDS. Now we will hear the report. 

The Chief Clerk read the following report, submitted by Mr. CALL 
March 15, 1880: 


a pension to A. Davis, respectfally report as 1 
Ba Mere A Davis was the . mother of Benjamin F. north d 
adopted him in his infancy on the death of his parents, and that said 4 

rs was the sole su; of his adopted mother for five years previous to his 

turning over to 8 „and she in turn bestowing on him a 
mother's care and love. That the is clearly proven by the affidavits of sev- 
eral ble witnesses, near neighbors of the tioner. The tax-collector of 
Edgar County, IIlinois, (the residence of the petitioner,) testifies that Mrs. Davis 


His mili history, as far 

go, is that he was first captain as aforesaid; then major Second 
Missouri State Cavalry; then major and assistant adjutant-general of 
volunteers. He served under General Butler in 1861 at Fortress Monroe, and com- 
manded an LS dea age up Black River. He was su ently on General Herron’s 


as the 


never had an eee staff at Vicksburgh ; also on General Frémont's staff in Missouri. He was in the 
The records of the Adjutant-General's Department show that Benjamin F. Rod- | expedition which captured n, ri. AtS eld, Missouri, he was 
enlisted as a private in 8 H. Bissel's Engineer ent of the West | wounded in the side, his ribs broken; and he was prisoner, but escaped: 
Volunteers, on October 12, 1861, and was discharged from the service on | Later he served as assistant adjutant- under General Schofield. He was 

October 12, 1862, for N 15 taken sick with malarial fever at Vicksburgh and sent to hospital, and then sent 
The certificate of disability for discharge states that he was home for three months on sick leave; recovered and went at once back to service. 


He was afterward a colonel on General B. F. Butler’s staff, and was provost-mar- 
shal of the Eastern Shore of Virginia. He was mustered out of the service in 1865. 
He died in San Francisco in August, 1875, of paralysis. 
General Frémont, in a letter to the soldier's mother, writes in glowing terms of 
the valor of her son and of his severe ies and narrow escape from death’at 
ringfield, Missouri. There is no record of the Sp eld hospital and 
e treatment of Colonel White. This is explained — eral, who 
—— 3 early stages of the war the hospital service and records were 
vi com N z 
“The physician who attended White in his last illness states that the paral: 
5 = he died was probably caused by the typho-malaria con at 
8 would concur in this opinion, as they have no doubt that Col- 
onel White's disabilities resulted from the wounds received at Springfield and the 


suffering from 
“ general constitutional weakness, which ne rae fe ose him for hard labor, and 
from a scrofulous 


ting 
that he had ophthalmia when he entered the service. 
One of the commissioned officers (a lieutenant) of the ent in which Private 
Rodgers served testifies that Rodgers was in good health when he enlisted, and 
was discharged for disability contracted in the service. 58535 
„ of the bowels, so stated by the surgeon at the time, as 
6 remem 1 
Several witnesses testify as to the soldier 's good health before enlistment. 
VVV 
the soldier (Benjamin F. T 
lous sym ee When he came home he was with 
of the bowels and lungs, and died of inflammation of the bowels 
F That he came 
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fever contracted at Vicksburgh testifies to his severe illness, and to his 9 


would terminate in 


dhe — recommend the passage of the accompanying bill. 
The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


MELISSA WAGNER. 


The bill (H. R. No. 225) granting a pension to Melissa Wagner was 
considered as in Committee of the Whole. It proposes to place upon 
the pension-roll of the United States, subject to the provisions and 
limitations of the pension laws, the name of Melissa Wagner, widow 
of Jacob F. Wagner, late private in Company B, Sixty-seventh Regi- 
ment Pennsylyania Volunteers, who died from the effects of woun 
received in action and in the line of dux. 

The Committee on Pensions reported the bill with an amendment, 
after the word “ duty,” in line 9, to strike out “said ion to take 
effect from the date of the death of her said husband.” 

The amendment was to. 

Mr. COCKRELL. Let the bill be read now as amended. 

The Chief Clerk read the bill as amended. 

Mr. COCKRELL. Let the report be read in that case. 

The Chief Clerk read the following report, submitted by Mr. KIRK- 
woop April 2, 1880: K 

Pensions, to whom was referred the bill (H. R. No. 225) t- 
in posmen to Meliase W. pier, have carefully the same, and report t 


bill is for the relief of the widow of Jacob F. W. deceased, who was 
a private in 8 Sixty-seventh Pennsylvania V. ‘unteers. The deceased 
soldier, at Cold Vv. 


3 ia, was severely wounded in the head by a'musket- 
which entered his face at left wing of ee made its exit in front of 


be of the right ear. The anterior portion of roof of his month, the bon, 
a soft 5 destroyed. The wound so interfered with that fl 
was difficult, without an artificial te, and made it difficult for him to eat or 


ed for Lora | 
1875. His widow 


An examination of the testimony shows that, al the wound of the de- 
ceaged soldier may not have been the immediate cause of his death, yet his condi- 
tion in uence of his wound was, in the of his famil physician. 
who attended him in his last illness, such that in his opinion the said wound and 
the general condition of his health, caused by said wound, hindered his recovery 
to a great extent and eran | increased the violence of the attack.” 

The widow is the mother of four children, and has no means whatever, except 


earnings. 
commi these grounds, recommend the of the with an 

Bau e 3 after 2 word “ duty,” in the line. 755 

Mr. COCKRELL, Lask the Senator from Iowa who reported the 
bill whether, if it had been found by the Commissioner that this 
wound produced the death, there would be any question of the right 
of this widow to a pension ? 

Mr. KIRKWOOD. No question at all. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


ABRAM F. FARRAR, 


Mr. WITHERS. The next pension bill on the Calendar is Senate 
bill No. 672, granting a pension to Abram F. Farrar. The House of 
Representatives has passed a bill identical in terms with the bill 
which has now been taken up. I ask that this bill be indefinitely 
postponed, and that the House bill which is now before the Commit- 
tee on Pensions be taken up and acted on, 

Senate bill No. 672 was indefinitely postponed, and the Committee 
on Pensions discharged from the further consideration of the bill 
(H. R. No. 2303) ting a pension to Abram F. Farrar, and it was 
considered as in Committee of the Whole. It proposes to place upon 
the pension-roll the name of Abram F, Farrar, late first lieutenant 
Company F, Tanyaa 1 Indiana Volunteer Infantry, sub- 
ject to the provisions aud limitations of the pension laws of the 

nited States. =. 

Mr. COCKRELL. Let us hear the report. 

The Chief Clerk read the following report, submitted by Mr. WITH- 
ERS April 2, 1880: 

Pensions, to whom was referred the bill (S. No. 672) tin 
ee paon ors. first lieutenant Company F, Lieth Ack adani 


rejected because the rec- 
Er yer A pog 55 was unable 
to furnish evidence connecting hi eged disabi military service. 

The disability at present erating, as shown by the of the board of exam- 
ining surgeons, is 5 paraplegia, or paralysis of the lower extremities, ren - 
dering him entirely helpless. 

It a from the 1 on file that the claimant was an unusually robust 
and active man and efficient officer until 1862, when he had a violent and protracted 
attack of id fever, testified to by his N who was also an eminent phy- 
sician, and his testimony is sustained by that of the adjutant of the regiment, a 
lientenant of his company, and several other officers. 

Abundant proof is filed showing treatment for pain in the region of the spin 
from the date of his discharge to the present time, and that the evidence of spin 

in 


disease increased in severity until com; 8 8 
The want of record of — ital —— cats by the fact that Lieuten- 


rivate quarters during his illness with typhoid fever, which is 
le witnesses, 


The commi belie: that the th |- 
b a a a a 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, ani passed. 


JAMES M. BORELAN: .. 


The bill (H. R. No.? 3 an increase of pension to James 
M. Boreland was consid as in Committee of the Whole. It pro- 
to increase the pension of James M. Boreland, late a private in 

ompany C, Ninth Regiment Pennsylvania Reserve Corps, so that he 
shall be entitled to receive the rate allowed b rehita laws to those 
wholly disabled while in the service of the United States. 

Mr. COCKRELL. Let the report be read in that case. 

The Chief Clerk read the following report, submitted by Mr. Wrrn- 
ERS April 2, 1880: 

The Committee on Pensions, to whom was referred the bill (H. R. No. 254) grant- 
ne eee pension to James M. Boreland, having examined the papers and 


idence in the case, find as follows: 
That the pensioner now receives a pension at the rate of $4 per month for dis- 
ARON Senao Ny Wound of lett leg, received at the second battle of Ball 


gunshot 
That an application for 
from insanity on lo after the battle of Jul; 
vi over a soon r le i * 
1 8 there was no record of any each injury as was aliogod, 
and there gunshot 


a change of ce a 
at the matey of several witnesses establishes the fact that he did receive a 


he is often so violent as to require cons: 
As this condition of the 


The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

The VICE-PRESIDENT. The morning hour has expired. 

Mr. WITHERS. I ask unanimous consent to Gonadak the only 
three other pension which will complete the Calendar. 

The VICE-PRESIDENT. Is there objection to the request? The 
Chair hears no objection. 

J. J. PURMAN. 


The bill (S. No. 148) granting an increase of pension to J. J. Pur- 
man was considered as in Committee of the Whole. 

The Committee on Pensions reported the bill with an amendment 
to strike out all after the enacting clause and in lieu to insert: 

That J. Jackson Purman, late first lieutenant in the One hundred and fortieth 
Regiment Pennsylvania Volunteer Infantry, be, and he is hereby, granted and 

from and the of this act, a pension at the rate of $30 per 

month; and the of the Interior be, and he is hereby, authorized and di- 
rected to place the name of said J. Jackson Parman on the pension-roll at said rate, 
in lieu of the pension now paid him, 

Mr. COCKRELL. Why is he increased from $24 to $30? 

Mr. WITHERS. The report explains the case. 

Mr. COCKRELL. I ask that the report be read. 

The Chief Clerk read the following report, submitted by Mr. CALL 


April 2, 1880: 
The Committee on to whom was referred oe granting 
serene SE penan a Purman, having consid the same, make the 
That the committeo find the facts to be as stated in House No. 57, which 
said report is hereto annexed and made part of this report, and is as follows: 


House Report No, 57, Forty-sixth Congress, second session,) 
“Mr. Corrrotu, from the Committee on Invalid Pensions, submitted the follow- 


ing to accompany bill H. R. 238: 
on © Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 


ee ee month, to J. Jackson 
had the same under considera’ ; 


report: = 

“It is in evidence that the claimant was mustered into the service September 4, 
1862, as first lieutenant in the One hundred and fortieth t P lvania 

Volunteer Infantry for three years, and was in active field service with 
pany e arom until July 2, 1863, when wounded at the battle of Gettys 
ennsyl 88 the character of his wounds received in that W oy aged 
he was thereafter unable to Siaga his 9 for duty, and was honorably dis- 
= May 23, 1864, by special orders the War Department, for physical 
disability on account of wounds received in action. He is now in 3 a pen- 
sion at $18, and asks that it be increased to $24, to date from the date of ped. ec 


He bases his claim for increase on section 4693 Revised Statutes, which a 
vides that ‘all persons who have lost a leg above the knee, and are so d 
thereby that they cannot use an artificial limb, shall be rated in the second class, 
and receive $24 RS month.’ 

In this case itis shown that in the amputation of claimant's leg it was performed 
improperly ; that the ‘stump is with deficient covering to bone, and the tender- 
ness prevents the con use of an artificial lim t to go 
on crutches the greater part of his time. i 

„The nature of his present condition is established by the report of T. B. Hood, 
medical referee, Pension Office, and transmitted by the Commissioner of Pensions, 
and which is now on file with the committee, as follows, to wit: 


“EXAMINING SURGEON'S CERTIFICATE. 
Wasner, D. C., May 2, 1879. 


com- 


b, and compels 


* by certify that I have carefully examined J. Jackson Purman, late a 
lieutenant in the One hundred and fortieth Regiment Pennsylvania Volunteers. 
Disability permanent. 
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“*T foun amputation of the left leg at a t about midway between the 
knee Tune the — peor ginal vid 5 


here afforded, as any pressure, though very slight, 
$ Of this] 
eg 


presen atrophy. 

„. I found in the Bo Seed leg, and about four — above the ankle upon the 
lateral and anterior surfaces, two adherent cicatrices, which the subject claims 
mark the site of a gunshot wound. These cicatrices are adherent. It should seem 
from the course of the missile that the fibula was fractured, 8 the bone does 
— 7 — any enla: ent or outer evidence that it was so. © missile travy- 

themass of muscles upon the side of the limb, namely, the two peronei, the long 
al, eee keira paree difficult 

in ascen 


ora In 
of the subject suffers somewhat. That which he claims is, in my judgment, en- 
tirely con: e 


“* Medical Referee.’ 

The foregoing medical testimony establishes— 

“First. That with a very little use of an artificial limb he is forced to his crutches ; 
the shriveled condition of the thigh Pe ae the impression that it would have been 
paN auei > 3 r amputation occurred above the knee, insuring claim- 
ant s ealth. 

Second. The medical referee states that the mass of muscles upon the side of 
the other limb was severed by a second gun wound, naturally rendering loco- 
motion vexatious. He 17 It should seem from the course of the missile that 
the fibula was fractured, that ‘The movements of the leg are 3 limited, 
and certain of them arsa painful.’ The disabled condition of the 


leg e conclusion that claimant's disabilities e infames a 
than if amputation had occurred above the knee; adding to these severe injuries a 


fore return the bill to the House, and recommend 3 

The committee ed by striking out the words 
“ twenty-four,” in the seventh line of section 1, and i g thirty; and in line 6, 
of the same section, the words 1 hundred and sixty-four” and inserting 
the words from the passage of this act.” 

The committee, therefore, adopt the House report as the report of this commit- 
tee ; and finding the claim of the said J. Jackson Parman for an increase of pen- 
ea tee Just; committee repert back said House bill and recommend that it 

pass. 


The amendment was agreed to. ’ 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 

The amendment was ordered to he engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


BENEDICT J. O. DRISCOLL. 


The bill (S. No. 1576) for the relief of Benedict J. O. Driscoll was 
considered as in Committee of the Whole. It pro to place upon 
the pension-roll the name of Benedict J. O. Driscoll, as of the rank of 
captain instead of second lieutenant of Company C, Eighty-eighth 
New York Volunteers. 

Mr. COCKRELL. Let the report be read. 

The Chief Clerk read the following report, submitted by Mr. PLATT 
April 2, 1880: 

The Committee on Pensons, to whom was referred the petition of Benedict J. 
O. Driscoll, praying that a pension may be granted him as captain, have carefully 
examined the same, ani ropa; 

That the petitioner, while serving as second lieutenant of Company C, Eighty- 
eighth Regiment New York Volunteers, on the 16th day of June, 1854 wounded 
ix notion, ok ta commquence of this woes his leg was any For this dis- 
ability he is now recet a pension as second lieu t. claim tbat he is en- 
pua to a captain's . based upon the following facts, set forth in his peti- 


He first enlisted as private in Company C, Ei -eighth E New York 
Volunteers, September 17, 1861. Here-enlisted 5 3 1863, for three years. 
While on veteran furlough, he was authorized by the 8 of New York to 
raise and organize a oon ys Rog said regiment. He alleges, and the committee 
believe truly, that to le him to act as recruiting officer he was conditionally 
mustered as second lieutenant with the promise that if he raised such company 
such conditional muster should be confirmed, and, further, that he should be com- 
missioned as captain whenever the 8 ty occurred. 

A company was raised by the petitioner, and with it he ee. his regiment in 
the field at Fold Harbor, V. a, on the 2d day of June, . He commanded 
said company in action on the 3d of June, 1864, and in all the subsequent actions 
occarring between Cold Harbor and Petersburgh, until the 14th of the same month, 
when he lost bis leg in the action before Petersburgh. 

On the 9th of June, 1864, the colonel of his ent wrote the governor of the 
State of New York recommending that the petitioner be commissioned as captain, 
in pursuance of which he was commissioned a captain in said regiment by Gov- 
ernor Seymour, his commission dating the13th day of July, 1864. 

This commission having been dated after his loss of a leg, his application to be 
mustered in as captain was refused, unless he should return to command for 
ier This he was unable to do, and therefore was never mustered as captain. 

The committee are of opinion that in equity the petitioner is entitled to be pen- 


* —.— and therefore recommend the passage of the accompanying 
Mr. COCKRELL. I ask, as this is akin to a question that is fre- 


quently before the Committee on Military Affairs, whether this officer 
performed the duties of captain from the date fixed ? 

Mr. WITHERS. The testimony before the committee was that he 
had always acted as captain, though never mustered in as such ; but 
he had been promised the commission of captain, and subsequently 
received the commission, but it being received after the loss of his 
leg, and the tions requiring that he should be mustered in for 
duty, and not being in that condition, he is not so borne on the rolls. 

. COCKRELL. I understand that point; but at the time he re- 


ceived the injury was he in a position justifying him under the law 
to be a 12 77 7 

Mr. WITHERS. That is my impression. The Senator from Con- 
necticut who reported the bill examined it more critically than I. 

Mr. PLATT. The hospital records in this case show that when he 
was wounded he was admitted into hospital as a captain, was con- 
sidered ee 7555 and commanded his company as captain. 

Mr. COC . But the question, whether the men he was in 
aor of and actually commanding were enough under the law to 
entitle them to a captain? 

Mr. PLATT. Certainly. 

Mr. COCKRELL. So that had he had his commission then he 
would have been mustered in as a captain. 

Mr. PLATT. Certainly; it was a company. 

Mr. COCKRELL. there was no other captain? 

Mr. PLATT. No captain of the company; and the colonel of his 
regiment had written nine days previous to his wounds for his com- 
mission to be issued by Governor Seymour; but it was not dated, in 
fact, until after his wounds. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


MRS. EMMA SCHELL. 


The bill (S. No. 1305) granting a pension to Mrs. Emma Schell, was 
considered as in Committee of the Whole. It proposes to place upon 
the ion-roll the name of Mrs. Emma Schell, widow of C 
Schell late of Company M, Forty-fifth Regiment Indiana Volunteer 
Infantry, and afterward transferred to the Third Indiana Cavalry. 

Mr. COCKRELL. I should like to hear the report read. 

Mr. WITHERS. I can state the substance of the report. It has 
not been printed yet. The substance of it is that this man was dis- 
abled for service in the line of duty and received a pension at the 
rate of $14 a month; that he went to Indianapolis to receive his pen- 
sion, and on his return it was necessary for him to leave the train at 
some little place. On attempting to get on the train the truss which 
he wore broke, and he was unable to free himself from the train, 
which, having just started, passed over his body. 

The bill was reported to the Senate without 5 ordered 
to be en for a third reading, read the third time, and passed. 
Mr. WITHERS. That is the last pension case on the Calendar. 


GENEVA AWARD FUND. 


Mr. TRUAN I call for the unfinished business, the Geneva 
award bill. 

The PRESIDING OFFICER, (Mr. FERRY in the chair.) It comes 
up of course. Senate bill No. 1194 is before the Senate as in Com- 
mittee of the Whole. 

Mr.GARLAND. The Senator from Ohio who has charge of this 
bill is detained at home. He sent me word that he would be here by 
twoo’clock. The Senator from Wisconsin [Mr. CARPENTER] I under- 
stood was about to claim the floor, but he is not here. If there is any 
measure of the Appropriations Committee ready, I am willing that 
this bill shall be over informally for the present. 

Mr. DAVIS, of West Virginia. I ask if there is any one ready to 
speak. 

Mr. GARLAND. Ido not know of any one but the Senator from 
Ohio, who will be here by twe o’clock. 

Mr. DAVIS, of West Virginia. Then Lask the Senate to allow this 
bill to lie aside 5 

The PRESIDING OFFICER. Is there objection to this bill being 
laid aside informally ? s 

Mr. BLAINE. Subject to be called up as the regular order at any 
moment. f 

The PRESIDING OFFICER. Laid aside temporarily. 

Mr. DAVIS, of West Virginia. I object to its being called up “ at 
any moment.” Of course at any proper time it can be called up. 

Mr. BLAINE. The right must exist to call it up. Of course that 
right will be exercised with proper courtesy ; but the right must exist, 
or else the bill will be disp Of course it will be exercised with 


ah courtesy. TNE E 
. DAVIS, of West Virginia. That is right. 
The PRESIDING OFFICER. That will be the understanding. 
PERMANENT APPROPRIATIONS. 


Mr. DAVIS, of West Virginia. Then I ask the Senate to proceed 
to the consideration of Senate bill No, 1424, relating to appropria- 
tions. 

No objection being made, it was announced that the Senate, as in 
Committee of the Whole, proceeded to consider the bill (S. No. 1424) 
to repeal certain laws relating to permanent and indefinite appro- 
priations. 

The bill was read. 

Mr. DAVIS, of West Virginia. This is rather an important bill, and 
I regret that there are not more Senators present to know what it is 
and act upon it, though it is right and proper, and I have no doubt 
it will pass nearly unanimously, as the Committee on Appropriations 
I believe were ous in recommending it. This is a bill repeal- 
ing a number of permanent annual and indefinite appropria- 
tions that have grown up with the Government, commencing almost 
with its existence. 

My friend from Arkansas [Mr. GARLAND] asks me whether there is 


1880. 
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a written report. There is a written report which sets out the facts 
very fully; but it is a report of considerable length, and I can an- 
ire id question any Senator may ask, or the report may be read if 


These “permanent annual” and “indefinite” appropriations are 
about one hundred and fifty in number. The Appropriations Com- 
mittee propone to repeal nearly one hundred and forty of the one hun- 
dred and fifty, leaving unrepealed all that belong to the public debt, 
for interest or in any other manner, also as to most of the trust funds, 
and some things relating to the internal revenue and to the customs, 
which, in the opinion of the Secretary of the Treasury, (and the com- 


remain as they are upon the statute-books, as there cannot well be an 
estimate of the amounts needed. 

Among the different items which this bill repeals are some con- 
nected with the customs. I hold in my hand a statement which 
shows that in that e e alone in the last nine years there were 
5104, 000,000, in round numbers, drawn from the Treasury without the 
supervision of Congress in any way. In nine years in the customs 
department $104,515,689.56 went out of the Treasury without an an- 
nual appropriation by Congress. In the miscellaneous items there 
were $56,813,036.63 drawn in the same way during that time. I may 
as well present a table showing the amounts expended during the 


mittee agreed with him,) could not well be repealed, and which should { last nine years on these accounts: 
Amounts expended under “permanent annual appropriations,” in the <<. Departments, exclusive of the public debt, from 1870 to 1878, both years 
inclusive. 
Years. War. Indians. | Pensions. Customs. sgn nt Interior civil. Miscellaneous. Totals. 
VTV $21, 117,567 50 $256,825 29 | $730, 203 32 $9, 374, 095 74 | $730,749 00 61,103, 541 95 | $2,208,029 40 | $35, 660, 067 73 
13, 657,010 54 | 276,223 97 | 1, 191, 492 44 10, 616, 714 76 | 1,117,527 29 | 192,096 06 | 5,700,779 60 | 32, 745, 669 20 
4,990,684 54 | 101,481 28 604, 805 27 10, 847, 097 24 | 1,262,335 36 | 203,328 34 | 4,739,019 11 | 22, 748, 754 12 
11, 822, 676 67 402,465 04 | 563,963 34 12, 983, 150 38 | 984,539 16 | 439,120 10 | 5,696,912 08 32, 900, 153 39 
1,283,537 45 | 940, 556 93 | 1, 287, 488 455 13, 662,011 98 | 561,929 66 264, 669 24 | #21, 197,067 58 | 39, 197, 861 20 
1,916,801 43 | 909, 258 92 | 1,339, 001 53 . 10, 779,753 37 | 573,629 63 | 255,122 56 | 1,614,514 65 | 17, 388, 022 09 
740,487 32| 480,409 10 | 833, 839 24 12, 828,836 99 | 765,172 27 | 250, 788 01 5 25, 382, 006 23 
635, 883 93 | 259, 168 56 | 1, 008, 479 03 12,105,743 75 | 381,536 06 | 129, 341 95 „106, 286 82 | 18, 626, 657 16 
433,400 04 |- 198,306 24 353, 193 97 |.....--......- 11, 318,283 35 | 118,631 45 | 130,069 54 | 2,067,204 09 | 14, 619,378 68 
049 42 | 3, 824,785 33 | 7,912,616 59 | 140, 198 73 | 104,515, 687 56 | 6, 490,249 88 | 2,908,077 75 | 56,813,036 63 | 239, 268, 629 89 


* Excess of repay. 
{Judgments court of Alabama claims, $6,641,287.26. 


Thus in round numbers in the last nine years there haye been 
about $240,000,000 (exclusive of the public debt entirely) used from 
the public Treasury under what are known as permanent and indefi- 
nite appropriations. If you included the public debt items, this sum 
would run into many hundreds of millions, as we all know. 

The Committee on Appropriations, after full consultation with the 
Secre of the and his De ent, have that 
nearly these items should be repealed, as I have stated hereto- 
fore, except fourteen relating to the public debt and trust funds. 
. the one hundred and fifty are to be repealed by this 
bi 


I think it is not necessary to make any further explanation; but I 
will answer any keene any Senator may wish to ask. 

My friend from Connecticut [Mr. Eaton] asks me to give the titles 
of the fourteen items. The bill recites them, and, as I have stated, 
they relate exclusively to the public debt and {o certain custom mat- 
ters and to a couple of items in the internal revenue which we all 


agreed 185 

Mr. MORRILL. I hardly think the Senator from West Virginia 
should press a bill of so great importance with so thin an attendance 
in the Senate. It is certainly one of the most important bills that 
will be before the Senate, and I suggest to him whether he had not 
better let it lie over until the Senate is fuller than it is at the present 


time. 

Mr. DAVIS, of West Virginia. The Senator will recollect that I 
stated in the beginning of my remarks that I regretted that there were 
not more Senators in their seats; but this bill has been on the Cal- 
endar for a long time and it ought to be passed. I will say to my 
friend from Vermont, whom I have no doubt has the same object in 
view that I have, that the Secretary of the Treasury and almost all 
the Treasury officers whom I consulted with agree with almost every- 
thing in this bill and believe that it ought to be „It ought 
not to be delayed for this reason: if we intend that it shall take 
effect next year (it is not proposed to have it 110 into effect this year) 
it ought to be passed at once and go to the House, for they have to 
act upon it yet, and unless we pass if at this session it is well known 
that the officers of the Treasury cannot make the regular estimates 
for the next year; and if it is postponed now it will be a delay fora 


year. 

I do not think there is any opposition to the bill; if there is the 
Senator can state it. 

Mr. MORRILL. I only desired to suggest to the Senator that this 
was a bill which ought to be considered#by a full Senate. I agree 
with the Senator from West Virginia in believing that a large portion 
of the statutes that require permanent appropriations should be mod- 
ified or repealed; but I have not given such particular attention to 
the subject as to be able to say whether there are not some that he has 
ineluded in this bill which ought to remain in the statute-book as they 
now are. I hope the Senator therefore will not press the bill this 
morning, but give notice that he will call it up to-morrow ornext week. 

Mr. DAVIS, of West Virginia. Such a request under ordinary cir- 
cumstances would, of course, be nted. is is an important bill, 
and [have given notice, I think, t or four times in the Senate that 
we would call it up on the first opportunity. It has been on the Cal- 
endar, as my friend from V; (Mr. WITHERS] reminds me, prob- 
ably for two months ; inly for a long time. It has been consid- 
con as fully in committee as any bill possibly could be; and, as I 


Investment of Geneva award, $15,500,000. 
§ Judgments court Alabama claims, $2,353,634.21. 


stated, I believe it has the concurrence of the Secretary of the Treas- 
ury, for I have talked with him several times myself about it. Iwill 
say farther that we ought not to let this bill go over, because the Gen- 
eva award bill, as is known, is to go on and be considered, and there 
are several other important bills. We We not to delay this. 

Mr. MORRILL. the Senator will allow it to go over until to- 
morrow, I will make no further objection after to-day ; but I should 
like until to-morrow to have time to examine it myself. I have not 

iven it any particular attention, as I ought to have done, probably. 

think it is asking a little too much to take up so important a bill as 
this is with so thin a Senate. I had supposed the Geneva award bill 
was to go on to-day; and if that measure is not to go on, there are 
other measures that are of importance. 

Mr. BURNSIDE. I can only say for this side of the Chamber that 
a great many of us, though it may be our own fault, know nothing 
about this bill, and I for one feel that I want it to go over. I know 
nothing about it, and I know no one here who 
heard any notice that it was to be taken 2 It may be our own 
fault that we do not know about it, but if the Senator from West 
Virginia will allow it to go over until to-morrow those Senators who 
desire can themselves on the matter and give an intelligent vote. 
I think it would be an improper thing to pass so important a bill with 
so thin a Senate as this. Though it may be the unanimous report of 
the committee, I think it would be a very unwise thing to take action 
with so thin a Senate on a bill so important as this. I am inclined 
to think some of these appropriations ought to remain. At any rate 
I should like to have the opportunity of looking at it. I have had 
the opportunity but I have not availed myself of it. 

Mr. DAVIS, of West Virginia. It is rather a strange thing that a 
Senator should not have heard the notice, for I have given it several 
times. 

Mr. BURNSIDE. It may be strange, but I have not heard it. 

Mr. EATON. I will say to my friend from West Virginia that if 
he gives notice to-day there will be very few Senators who hear him. 
I hope he will let the bill go over; but really the matter has been so 
thoroughly considered by the Lacing d of the Treasury and by the 
Committee on 127 en paper" that the bill ought to pass. 

Mr. BURNSIDE. I am not 8 that the bill is not a wise 
one. I am only contending that it would not be wise to legislate on 
it under present circumstances. I think we ought to have a fuller 
Senate than we have now, and that we ought to have one more day 
to look into it. 

Mr. DAVIS, of West Virginia. I shall yield to the request of the 
several Senators who ask that the bill go over until to-morrow. 
probabilities are that the Geneva award bill will be before the Senate 
to-morrow ; but I hope that as soon as that bill shall be disposed of 
this bill will follow. I hope that will be the general consent of the 
Senate, and with that understanding I shall let the bill go over. 

Now, this bill being considered as passed over until the Geneva 
award bill is finished or until to-morrow, as the case an Bag I want 
to say to the Senate that there are three measures on alendar 


oes. I have not 


Senate ought to be notified of it, and it ee not to be taken up 


ve notice ; but for 
reasons that operated on me „ the 3 Ken- 
tucky [Mr. Beck] was out of his seat, I will not call up that resolu- 
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tion at present, but I want the Senate now to take notice that I po 
pose to call it up soon, and not to say when it is called up again that 
they ought to have had notice of it. 

President, there is also Senate bill No. 1458, from the Appro- 
priations Committee, empowering the officers of the Treasury to set- 
tle what are known as “unay les” in the Treasury, including 
$28,000,000 deposited with the States. I shall ask the Senate, just as 
soon as the Geneva award bill is disposed of or when it is not before 
the Senate, to take up these three bills, and I hope the Senate will 
take notice now that Ishall ask to have them disposed of. I would 
ask them now to take up the bill empowering the Treasury to settle 
the unavailable balances, but thatsome Senator would say: “I have 
not had notice of it, and therefore let that go over.” I hope to hear 
nothing more of wan notice. 

The PRESIDING OFFICER. The Geneva award bill resumes it 


place. 
PUBLIC BUILDING AT JACKSONVILLE. 


Mr. JONES, of Florida. I wish to ask leave to call up Senate bill 
No. 232. 

The PRESIDING OFFICER. Is there objection to temporarily lay- 
ing aside the Geneva award bill for the purpose of considering the 
bill indicated by the Senator from Florida? 

Mr. COC . Let it be reported for information. 

The PRESIDING OFFICER. bill will be read. 

The Chief Clerk read the bill (S. No. 232) to provide for the pur- 
chase of a suitable site, and the erection thereon of a public build- 
ing, in the city of Jacksonville, Florida; and, there being no objec- 
tion, the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The bill was reported from the Committee on Public Buildings and 
Grounds, with an amendment to strike out all after the enacting 
clause and in lieu thereof to insert : 


That the Secre! of the Treasury be, and he is hereby, authorized and directed 
sale — ati of the statute of the 


and other Government offices in that city, at 

, including cost of site, which site shall be such as to 
building here authorized and any other build- 

the stam of $75,000 is hereb; 


a cost not exceeding $100, 

afford an ween the 

in eee and 
any moneys in the not 

men 2 ided, That no money 

tioned until a valid title to the land for the site of such g 

the United States. 

The amendment was agreed to. 

Mr. CONKLING. Has this been reported from the Committee on 
Public Buildings and Grounds? 

Mr. JONES, of Florida. Yes, sir. 

Mr. CONKLING. May I inquire of the Senator from Florida how 
many le are there ih Jacksonville, Florida? 

Mr. JONES, of Florida. Some fifteen thousand people; and I will 
state to the Senator from New York that it is the chief city of the 
State of Florida, on the Saint John’s River, and it does a very large 
business. The tor from Wisconsin [Mr. CARPENTER] has been 


there. . 

Mr. CONKLING. The Senator from Florida assigns a very con- 
clusive reason for this building, which is that the Senator from Wis- 
consin [Mr. CARPENTER] has been there. In the ce of that 
fact, I do not feel at 2 7 ao object; without that I should think it 
very questionable; but if the Senator from Wisconsin has been there 
personally, it is useless for me to say anything. 

Mr. JO. , of Florida. I made that observation because the Sen- 
ator from Wisconsin happened to state it to me just then. 

Mr. CARPENTER. I concur in the remarks of the Senator from 
Florida, that they need. a building in Jacksonville very much. I 
move, in line 5, to strike out the words “in pursuance of the statute 
of the State of Florida.” 

The amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
ments made as in Committee of the Whole were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and 

The title was amended so as to read: “A bill to provide for the 
erection of a public building at Jacksonville, Florida.” 


BARK GRAPESHOT. 


Mr. ALLISON. I ask unanimous consent to take up House bill | Iſbel against 


No, 2802. It will give rise to no discussion. The Senator from New 
York [Mr. KERNAN] is interested in the matter. 


The bill (H. R. No. 2802) for the relief of the owner of the bark 
Grapeshot was read as follows: 

Beit enacted, That the fth: dheis hereby, directed 
PLES SOT r a a N 
e W, 2 
United States to the creditpf the of the United States district court for 
the eastern district of Louisiana as the avails of the sale under a libel brought to 
said court of the bark Grapeshot, owned by said Law, an freight earned 
CC C ak 


said Law, and he by order of the circuit court of the 
United before which said cause was pending, having been legally subro- 
gated to all the rights of the libelants in the premises. 


The bill was reported from the Committee on Finance with an 


NEE CCA i ey laces er elie ee tac eS 


amendment, in line 6, before the word “ cents,” to strike out “fifty” 
and insert “ five;” so as to read: “the sum of $15,861.05.” 


Mr. CONKLING. We do not want to this bill for forty-five 
cents and send it back to the House. I have offered to the Senator 
from Iowa to pay it myself rather than have that happen. 

Mr. KERNAN. The money has lain in the Treasury for years and 
there is no interest allowed. 

Mr. COCKRELL. I should like to hear the report in the case read. 

Mr. ALLISON. I will say with reference to this amendment that 
the computation was a mistake of forty-five cents in the House bill; 
but both the Senators from New York agree to pay the amount of the 

Mr. BLAINE Is diff against the Go 
X a it a difference agai e Government or against 
the claims ? ~ 

Mr. ALLISON. Forty-five cents against the Government. The bill 
provides for a certain number of do “and fifty cents.” The real 
sum should be that amount of dollars “ and five cents.” 

Mr. COCKRELL. I ask for the reading of the report. 

The PRESIDING OFFICER. The report will be read. 

Mr. CONKLING. Is not this bill before the Senate! 

The PRESIDING OFFICER. Not yet. The Senator from Missouri 
asks to haye the report read. 

The bill was for information. 

Mr. ALLISON. The rogerk issomewhatlong. Ido not think there 
is any doubt about the facts in the case. Unless there is some spe- 
cial reason why the Senator from Missouri desires to have the report 
read, I do not think it is worth while to take up time. 

Mr. COCKRELL. We are in the habit of having reports read in 
these cases, that we may understand them. I read this report myself 
several days ago; I thought I had it on my desk. I have sent for it; 
I will have it in a few minutes, I think it is a case of a character 
unis the Senate and the country should understand, and it should 


Mr. ALLISON. Very well. 

Mr. MORGAN. I for the re; order, 

The PRESIDING OFFICER. The Senator from Alabama insists 
on the sre, 5 order, which is the Geneva award bill. 

Mr. CO. ING. I think I shall venture to appeal to the Senator 
from Alabama, not more in behalf of the 3 bill than of any 
other bill, not to insist now on the regular order, and when he hears 
ap 418 I think he will it. 

he Senator from Ohio, who has charge of the bill which is the regu- 
lar order is temporarily absent from the Chamber for a special reason 
and would like to be here if it can so conveniently occur, and I think 
will be here in the course of ten or fifteen minutes, I suggest to the 
Senator to allow some other business to go on meanwhile. 

Mr. HOAR. The Senator from Ohio spoke to me last night when 
he left the Chamber, knowing that I moved the pending amend- 
ment, and I understood him to say that he was entirely willing that 
debate should proceed, but he wanted that there should be no vote; 
or that it should not proceed so far that he would not be at liberty 
to address the Senate. I think he would be entirely contented to 
have the Senator from Alabama proceed. 

The PRESIDING OFFICER. Does the Senator from Alabama in- 
sist on his demand for the regular order? 

Mr. MORGAN. No; I waive it. 

The PRESIDING OFFICER. The question in to House bill 
No. 2802 resumes its place. The report will be s 

The Secretary read the following report, submitted by Mr. ALLISON 
March 17, 1880: 

The Committee on 


forth, and has been substantially ado; 
terial facts in the case. eas 


House Report No. 10, Forty-sixth Congress, second session.] 


The Committee on Ways and Means, to whom was referred the bill (H. R. No. 
103) for the relief of the owner of the bark Grapeshot, have had the same under con- 
sideration, and submit the rare | report: 

Before and on the 15th day of aly, 1658, Law, of the city and State of 
New York, was the sole owner of the bark Gra t. On that day Wallerstein, 


remium thereon of 1 r cent. for the pending vo filed a 
d bark in the district o — the United § States for the eastern 

Such proceedings were had in the cause that under said libel the said bark was 
sold, and the net proceeds of the sale, amounting to $13,805.85, and also $2,055.20, 
the net proceeds of the t earned by said bark on said voyage, amounting in 
the te to $15,861.05, in gold, bp pte Sat ed of said court, deposited in the 
registry f, subject to the order of belants. 

Tho cause was appealed from the district to the circuit court for the fifth cir- 
cuit of the United States, and, before final adjndication by said circuit court, the 
late civil war was commenced and the cause taken before a provisional judge of 
the Confederate States, and by him decided in favor of the libelants. It was sub- 
sequently returned to the circuit court of the United States and b; peg sgn taken to 
the Supreme Court of the United States, by which it was reman to the circuit 
court under an order for a commission to d 


392.25, together with 19} per cent. maritime premium and 5 cent, 
terest sum from Jul 31888 ch a 
On the 27th day of May, 1876, the libelants received from George Law, the former 


1880. 
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owner of said bark, 8 


com a the full amount of robb pie Farmar ad by vk | eur 


terest and costs, to which its were enti ereupon, and b; 

8 panman on pri per motion to and order of said creat court, e said 
to all the rights of the libelants and to be 

Seated tn in his own Dt, to all and singular the proceeds of enid eale of said bark 

and to said freight, an to the said money deposited, as before stated, in the regis- 

o 
wt sald sum of $15,801.05 so deposited was placed in the Bank of Louisiana, 
in the ae of New Or) to the Cre abe scr epee States. 


On the vit arimen of 8 1 Benjamin F. Butler, — command- 
ing the Dep — the same to be 

for safe-k ing. tthe Treasury of th he United kacon, woe Fk bes over Mace xe 
mained as a e ee by the Government through its aforesaid military 


go 

„The committee therefore recommend the passage of the accompanying substi- 
tute for the bill referred to them ” 

The committee, 9 think it wise to add to said report a rr of the record 
of the proceedin th reference to the bark Grapeshot had and held in the circuit 
court of the United A States Afin of Louisiana, and therefore 
append hereto a copy of said ios gaps 


United States circuit court, district of Louisiana. 
e ne. ee & Co. 


“ BARK GRAPESHOT. 


„The libelants’ Corpa to the eee report came on to be heard, 
and were ed by counsel. 

whereof, = — reasons assigned in 2 it is ordered 

and a by the court that all . report be con- 

that libelants do recover from the proceeds of the bark Grapeshot the 


— brie 32225 ther with 1 prem 
45 et sum of $4,392.25 from 3d July, 1853, until paid, 


per cent. per annum interest on 
and costs of suit. 

“It is further ordered that same be paid by the clerk of this court out of said 
Rate eg. the now on deposit in the United States Treasury at Wash- 
n City. 


“W. B. WOODS, Judge. 
PO gate on the back:) 3301. U. S. cir. court. Decree entered and filed March 
United States circuit court, fifth circuit and district of Louisiana. 
of e 3 & Co. 


" BARK Gnargsuor. 


“ The rule for a new trial taken by claimant on 31st March, 1875, was called up- 

“I, McConnel for plaintiff pape e for defendants in rule. 

When, after hearin, ng. counsel, itis ordered an 
tered on 29th March, 1 she amined by charging against the amount to be paid 
the libelants the pode of appeal of the United States, 

amounting to $475.26, as appears from the Lion vem 

It is further dged and decreed that after deductin, 
to the libelants under W edly e igs short 
balance of the proceeds arising from the sale of the said 


k Grapeshot and the 
freight, which were Nee the registry of the court, but are now deposited 
in the United States 


and which deposit amounted to $15,861, 
Grae Wo hemes ¾ ͤ K < ae pees, aan . 
“ April 17, 1875. 


bro, 3301. 


i No. 3301. 


the amount accruing 
costs and charges, the 


“W. B. WOODS, Judge. 
Motion of subrogation and order.—Entered and filed May N, 1876. 
In the circuit court of the United States, fifth circuit, and district of Louisiana. 


“oe, j ? No. 3301. 


“On motion of Horner & Benedict, Absit for Wallerstein, Massett & Co., libel- 
ants in the above entitled and numbered suit, and on g that they have 
this day received from Law, the claimant herein, sum of $9, be- 
ing the full amount of the ju igment herein rendered in favor of said es miresga. with 
in t thereon to this , and costs herein, less the costs in the Supreme Court 


of the United States: 

It is now ordered by the court that George Law, the as claimant herein, be 
and is now Sauropod o all and singular the t, title, and interest of the said 
libelants, Wallerstein, Massett & Co., in, to, and under the ent herein ren- 

April, 1875, by Hon. 


dered in ibe favor, , amended and signed on the 17th day 
Law, in virtue of this pa: 


William B. W. 

oo e the said 

A a d DANES allerstein, Massett & Co., —.— 
as own right as havin, judgment for the residuum of the 


1 ho registry hes erein, is now to have the full 
and sole right, title, and interest to all and sin Pa e progetto ot ths saio ot | arian 
nature and descri: tion, wh from the proceeds of 

By tad ap seed 


tho said bark G — eee 
W ie fhe 


. 5 goo 
fess 1 | ty mae order of court herein for safe- 
2 5 of the United States, as expressed in the said judgment hi rendered as 
foresaid " 


a HORNER & BENEDICT, 
“ Proctors for Libelant. 
“United States of America, circuit court of the United States, fifth circuit and 
district of Louisiana. 


t CLERK'S OFFICE: 

“I, Francis A. Ne clerk of the circuit court of the United States for the 
fifth circuit and district of Louisiana, do hereby certify that the fi ing five 
pages contain true and correct co; ay repo mag nore dg gg te this the 
en of Wallerstein, Massett & k Grapeshot, No. 3301 of the docket of 

“ Witness my hand and 27 seal of said court, at the city of New Orleans, this 


ist day of June, A. D. 1876 
[SEAL.] F. A. WOOLFLEY, Clerk. 


for the fifth judicial e ee and Mee 
Woolfiey, w. is signed to 

as clerk of the circuit court of the United States for the fifth 
at cortifieste is in Gus urg of law. and that fall 
credit are due to his official attestations as such cleri X. e 


an 
F New Orleans, in said district, this ist day 


of June, A. D. 
“W. B. WOODS, 
“ United States Judge.” 


“I, William B. tl eee United 5 
trict of Louisiana, do certify that Francis 


| P 


ent, with 88 


el May 12, 1876; which letter is 


‘TREASURY Dar anranst, 
Aang sate D. C., May 12, 1876. 


as may be m relating to the subject-matter of Senate bill No. 274 
For the relief of the register of the circuit court for the fifth judicial circuit and 
district of Louisiana,’ herewith copies of certain letters and papers now 
on file in this Department. 


“1. Letter from 7 7 cashier of the Bank of Louisiana to Major-General B. F. 
Butler, dated June 1 
“2. Letter from Goneral B. F. Butler to the Secretary of the Treasury, dated 


Trine Xe, . £3,000. 
tter from General B. F. Butler | (not signed) to the geen! of the Treas- 
L scp! Hs 


ury, Late 2 June 23, 1862, inclosing five ori; certificates of de; 
C. cee op of the Confederate States. Copies of those certificates are 
closed 0. 


uestion whether or not the draft of £3,000 exacted from the 
tler represented the moneys which were derived from the 
sale of tis toha rag Baby Opona a the bank by the . at the court, 
the committee will note that tho letter from the cashier stated that the draft is 
‘in payment of the balance of $15.483.73, which sum was drawn from the bank by 
the clerk of the circuit court of the Confederate States,'&c. As the above sum 
was the balance of an account, it may well be that it represents other moneys than 
the sum deposited as the proceeds of the sale of the Grapeshot. That other ier ke 
were included therein may be inferred from the fact stated in the report of 
ease of the NN (9 Wallace, 129) that the vessel was sold by order of court 
in 1858, and roceeds were $13,805.85. It does not appear fr 
the 3 with General Butler that the five certificates of de; 
confederate treasury represent the same moneys which had previously 
ee oe bank, and which, as the cashier s were 8 
ik by the clerk of the circuit court of the erate States.“ That — 
* in the Treasury were intended to represent thoso returned to the 


clerk bank may 15 inferred from the circumstance that the amount stated 
to have! been paid over by the cashier to the clerk equals i 9 of certifi- 
cates Nos. 1, 2, and 3, Twit an „ cates 4 and 5 


nag tno supposed to represent moneys in the registry orth the court never deposited 


„The bill assum: ek eg the sum of $15,861.50 gold, which 
sum is deposited to the credit of of he, registry of the court. It further assumes that 
that sum 3 tribu e a ee Pain ieee andit directs 


in the Treasury represents, at the then existing premium, much less than $15,861.50 
gold, and, if the assump! with to certificate No. 3 ir correctly mado, it 
represents other moneys than those derived from the G: hot. 
oe kal tee as eer E eat eae a ae 
whic of the court ma; lon 
adlais that those moneys were withdrawn the benk iy the ee 
erate wine and were afterward deposited with the 88 States treasu: 
whence they were never recovered. The draft was apparently exacted from 
bank by General Butler to replace those moneys, which he assumed to have been 
1 paid over to rt rk of the confederate court, the same person who 
previously deposited them as the clerk of the United States court. Whether 
or not this 9 was warranted in law and in justice, and whether or not Con- 
may hereafter be called upon to repay the money so exacted, are questions 
portant for the consideration of the committee. 
PTE Oe Con, sball Seos nas the proceeds of the draft in the Treasury should 
nd sor gs the ay ag Ber the court, no reason is perceived why interest should 
d thereon, as the nited States has been holding them merely as trustee, and 
be out any beneficial use to itself. 
“Very respectfully, 


“B. H. BRISTOW, Secretary. 
Hon, GEORGE F. EDMUNDS, 
“ Ohairman of Committee on the Judiciary, United States Senate. 
This letter explains how the money 5 
from its net earnings of freight came into the Treasury, and impliedly raises the 


tler. 

The leading facts in the case are found in 9 Wall, p. 

Your committee find that George Law was the owner 15 the 8 
that he paid the full amount of the decree in 8 = Wallerstein, & 
and ; and that the — 


Rio de Janeiro to New Orleans; and the Enero 

— of the bill, with an amendment striking out fifty and inserting “five,” 
0 

ga COCKRELL. I should like to ask the Committee on Finance 
how this bill and its subject-matter have est bene under the shining 
heavens to do with the revenues of the 8 The bill relates to 
the proceeds of the sale of a vessel in 1858. e proceeds were de- 
posited in the United States e capt by the rebel au- 
thorities, and recaptured by the Union forces, and now it is a ques- 
tion of finance as to who shall get those things. 

Mr. ALLISON. Ishould like some one to answer the question pro- 
pounded by the Senator from Missouri as to how the Finance Com- 
mittee came to have jurisdiction of this case, All I know is that it 
was referred to the SOES, being a House bill, and the committee 


T 


2430 


CONGRESSIONAL RECORD—SENATE. 


APRIL 15, 


very carefully and considerately examined it. The Senator overlooks 
the fact that George Law paid into the circuit court in Louisiana over 
$9,000 of this fund within the last few years in order to make his title 


S Mr. COCKRELL. I beg pardon, not of this fand. 
Mr. ALLISON. He paid it in order to entitle him to the avails of 


the proceeds. 

Mr. COCKRELL. Geo 
tion, which went into the 
to do with the Treasury. 

Mr. ALLISON. The amount paid by him went to the parties who 
libeled the vessel. I 1 5 Fe is a perfectly plain case, and the read- 
ing of the rt ought to be satisfactory to every one, 

Mr. COCKRELL. I should like to ask the Senator one question. I 
ask him whether the Committee on Finance considered that the rights 
of individuals were affected by the fact that the confederate govern- 
ment, the rebel government, had taken possession of this property and 
it had passed out of the control of the owners, and then it was subse- 

uently captured by the Union forces. I ask whether that affected 
the title to the ownership of the original party or not. 

This is an important question and will be to the 3 as there 
are some few millions of dollars involved in that point irectly in 
cases now pending before other committees. I know there is now over 
$500,000 of this very identical class of moneys, captured by General 
Butler in New Orleans, which had been placed in the banks there by 
the Confederate States treasurer and by the confederate receivers of 
the confiscation court. The money was placed there and sent to the 

Treasury. There are now pending before committees of tho Senate 
bills for the appropriation of that money, and the right of these par- 
ties to recover from the Government that which it legitimately capt- 
ured from the enemy will involve directly the question whether there 
had been any change or not. 

I have read the report, but that does not cover the question. The 
Committee on Finance has not considered the question. This vessel 
was sold in 1858 by a decree of the court. The money was My oman 
in the hands of the receiver of the court. It was there when the war 
began in Lonisiana. The confederate authorities took possession of 
it. It passed from the control of the United States court. General 
Butler, representing the United States authorities, came to New Or- 
leans and captured it from the confederate authorities. It is claimed 
that he transmitted it to the United States Treasury. It is probable 
that he did, and at the same time that he transmitted from $500,000 
to $1,000,000 of other funds. 

Now, will the Senate take this bill up and distribute this one iso- 
lated amount, or will it pass upon the whole question? Is the Senate 
ready to-day to say that every particle of property captured by the 
United States authorities from the rebel authorities reverts back to 
the original owner of it? That is what the committee says by this 
report—nothing less and nothing more. 

desire simply that this question shall be brought before the Sen- 
ate, that the Senate may know what it is doing. I say that that is 
the question, and the committee has not acted upon it. 

Mr. CONKLING. I do not understand that the Senator from Mis- 
souri means to take issue upon the merits of this bill or this report. 
I infer that from what he said to me before and from what he says 


Law paid the judgment of condemna- 
asury. This fund never had anything 


now. 

Mr. COCKRELL. I take issue as to the merits of it; that is the 
very point. I make no captious objection to its consideration, but I 
do make a point as to whether the Senate onght to pass the bill. 
That is the very point of my objection, not to its consideration. I 
have no objection to its being considered. 

Mr. CONKLING. Then very likely I misunderstood the honorable 
Senator, for a while ago I conside: his point of observation to be 
that this matter had gone to the Committee on Finance. 

Mr. COCKRELL. I stated that I should like to know how in the 
world the Committee on Finance came to consider a question of this 
kind. It has been before the Committee on the J Sabie 4 The Sen- 
ator from Vermont [ Mr. EDMUNDS] considered it there. at was the 
question I asked. 

Mr. CONKLING. If the honorable Senator does not make the whole 
of my speech, I will make part of it myself. This matter came to the 
Committee on Finance because being a House bill it was taken up by 
the President of the Senate and referred to that committee. There- 
fore it is not open at all to the objection, sometimes properly made 
here, where a Senator makes some eccentric motion and a vote of the 
Senate gives effect to that motion. The reference is made in the 
course of routine business, The bill has been before the Committee 
on Commerce at previous times, (perhaps that was an eccentric refer- 
ence,) and it has also been before the Committee on the Judiciary, 
and I may say without impropriety that neither of those committees 
ever found formidable the point now suggested by the Senator from 
Missouri, if I understand his point. The question requiring investi- 
gation was different; it was one of the identity of funds or the in- 
clusion of these funds in a er sum sei on a certain occasion. 
That was the issue to which the other committees deemed it impor- 
tant to address themselves, and they did not find formidable at all 
such an objection as the Senator from Missouri now makes. That 
possibly may account for the fact that the re and very likely the 
previous reports did not and do not deal with that question. 

Having investigated this case twice as a member of a committee, 


and having known aboutit forseveral years, I think but one possible 
doubt can exist in to it, and that doubt I believe must be re- 
solved in its favor. That is, as Ihave suggested, the question whether 
the funds paid in were those taken out or included in those taken out. 
I do not think there is any fair ground on which to affirm that they 
are not; and unless that can be affirmed, I say to the Senator from 
Missouri that I know of no answer whatever to this claim. 

I do not go into the particulars about it, because the report does 
that, and so could I, but I think that every committee which has ex- 
amined it, and certainly there are three, have come to a favorable con- 
clusion in regard to it, and no other committee ever came to an adverse 
opinion in either House. 

Mr. COCKRELL. I should like the Senator from New York to de- 
cide the question which I propounded. What effect did it have upon 
the ownership of private property when it was captured by the re 
authorities, taken possession of, in their exclusive control and pos- 
session, and then recaptured by the Union forces and taken possession 
of by them and covered into the Treasury? What effect does that 
have in law Toon the ownership of the original claim ? 

Mr. CONKLING. My versatile friend from Missouri is very good 
at putting conundrams and'he puts to me now rather a compound 
conundrum. I do not know how it might be in such a case as he 
states; I should want to consider it and study it. One reason would 
be that it would be an entirely new case, having, as I submit to that 
Senator, a resemblance to this too remote to be an analogy in any 
sense whatever. Here was a bid made at a judicial sale; here was 
money 8 court, deposited in a bank, and transmitted finally 
to the ury of the United States. Ishould like to know how the 
Senator likens that to the capture of private property by the confed- 


erates, 

Mr. COCKRELL, I ask the Senator from New York to be frank 
as he usually is. I ask him if the report does not state 3 
that the money went into the possession of the confederate authori- 
ties, and whether the report does not raise the question I suggested. 
I will read from the report on page 4: 


It does not — appear from 8 with General Butler that 
the five certificates of deposit in the treasury— 

The rebel treasury— 
represents the same moneys which had previously been deposited in the bank, 
and which, as the cashier states, were afterward drawn from the bank by the 
clerk of the circuit court of the Confederate States.” That the moneys deposited 
in the treasury were intended to represent those returned to the clerk by the bank 
may be inferred from the circumstance that the amount stated to have 
over by the cashier to the clerk equals the aggregate of certificates numbers 1, 2, 
and 3, with an excess of twenty cents only. 


I read, then, a little further down on the same page: 


The conclusion implied in the bill that the draft of £3,000 represented the mon: 
which had been deposited in the „„ be doubted, 
since it ae that those moneys were withdrawn from the * the confed - 


Mr. e That is from the letter of the Secretary of the 


ry 
Mr. COCKRELL. Yes. 
If the Senator will allow me just one moment the 


Mr, ALLISON. 
cirenit judge, Judge Woods, in the city of New Orleans, in the State 
of Louisiana, having legitimately this case before him, decided in 


open court that this was the identical money, and ordered a judgment 
and decree in favor of the complainant here, George Law. That is 
absolutely conclusive upon us. There is a decree, which is cited in 
the report, showing that this was the identical money, and that it 
was in the on of the United States. 

Mr. COCKRELL. I say there is nothing in the judgment of Judge 
Woods to show any such thing. Lask the Senator to read the clause 
which shows it. 

Mr. ALLISON. Ithas nothing whatever to do with the question 
of the confederate captures or the captures by the Uni States 
Government afterw: This case was in court 5 1858 to 1876. 

Mr. COCKRELL. When was the sale? 

Mr. ALLISON. The sale was in 1858. 

Mr. COCKRELL. Where did the money go? 

Mr. ALLISON. The money was in the custody of the court. 

Mr. COCKRELL. What became of that court when the confeder- 
ate rr took possession in New Orleans, I would ask the Sen- 
ator 

Mr. ALLISON. The money was in the custody of the court. When 
the confederates took possession of Louisiana, I sup there was 
some change in the court, but the moment General Butler came in 
pen of New Orleans he organized a court there. The case in 

Wallace shows that this money was still in the custody of the 
court, and it remained in the custody of the court. Although it was 
nominally on deposit in the bank it remained in the custody of the 

court all the time, and General Butler merely transferred that money 
from the bank to the Treasury of the United States. 

Mr. CONKLING. The Senator from Missouri admonished me to be 
frank. If I am frank, I hope he will take no offense. The honorable 
Senator, pursuing a theory of his own, has stumbled over the facts 
which gave rise to the only oaeen in the org as I told him, namely, 
a question of the identity of the money ; that is all; and picking up 
facts investigated merely for the solution of that question, the Cent. 
ator uses them to support some theory that he has about captured or 
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abandoned property, which I understand has nothing in the world to 
do with the merits of this case. 
Here was a bid made at a judicial sale; the money was paid into 


the court; it was deposited in a bank, and as a matter of fact, as 
found by this report, it has found its way into the Treasury of the 
United States. Now, the question is whether the man who paid it is 
to receive it back, and that without interest, after all these years. 
The honorable Senator from Missouri puts to me the question, what 
I think the case would be if private property had been captured by 
the confederates? I do not know but that he ventured to call them 
rebels, with a temerity which I should not be guilty of, but the hon- 
orable Senator has some privileges in that regard which it would not 
do for me to assume. He wants to know, if the rebels should capture 
private property of a private individual, and then something else 
should Wappen to it, what I think the law would be. It would be 
hard enough for me to find out what the law would be in such a case 
when the case arose; but that is not this case. It is only beclouded 
and darkened by talking about it in that regard. 

There was a fair question whether the money that George Law paid 
found its way into the Treasury of the United States. That question 
on three or four different occasions was investigated with care, now 
by one committee, then by another, and at last by the Committee on 
Finance, and as far as I know they have always found that such was 
the fact. That I submit to the honorable Senator exhausts the in- 
quiry in that A Rie 

Mr. COCKRELL. I ask the Senator from New York, who has been 
a member of the Judiciary Committee, did the Committee on the Judi- 
ciary of the Senate ever make any report on this case f 

Mr. CONKLING. I have inquired of another member of the com- 
mittee in that respect, and I k on a recollection which I will take 
no offense if the Senator challenges when I say that I think they did 
make a formal report. Iam quite confident that the case was inves- 
tigated, and I am quite confident, as far as I may refer to the doings 
of a committee, that the conclusion and judgment of the committee 
was that this claimant was entitled to the money. Ishould be greatly 
astonished if it should turn ont that they did not in fact report bac 
the bill; but if the committee failed to do so it was an omission and 
an accident. 

The Committee on Commerce coming into possession of it, I do not 
know how—I awe by some similar hasty reference by the presiding 
officer of the y—also investigated the case, and came to the same 
conclusion on another occasion, there being, I cannot well repeat too 
often, because I fear the Senator has not attended to it so far, never 
in the estimation of any committee such a question as he starts bat 
only a simple question of fact whether the money paid by Mr. Law 
had been covered into the Treasury of the United States or inured to 
its benefit, it being conceded all around that if it had been, manifestly 
it was his money and not the money of the United States. 

My honorable friend from Missouri likes nothing so well as to do a 
e eee thing; and inasmuch as the Senator from Ohio has come 
in, who has charge of the Geneva award bill, and will be up here pres- 
ently demanding that something should be done with that, I hope the 
Senator from Missouri will have the good nature to allow a vote to be 
taken on this bill, which has been hang up and postponed from year 
to year until if it keeps on eternity wi pow and hobble on the 
crutches of time before the claimant will get his money. 

Mr. COCKRELL. I think it is peculiar in that position. 

Mr. EDMUNDS. Mr. President, this case was once before the Com- 
mittee on the Judiciary, but I cannot remember at this moment 
whether we pursued it to a final decision or not; that can be looked 
up. The thing that strikes me at the present moment, treating it as 
res nova, is that I see by the decision of the Supreme Court of the 
United States referred to in the report of the Committee on Finance 
who seem to have considered this bill irregularly under some order of 
the Senate passed as a matter of course, because it is properly a judi- 
cial question, that in the year 1869 the Supreme Court passed a de- 
cree in favor of the libelant. The libelant was the man who had 
loaned the money, one Clark, I think, but no ‘matter what his name 
was—— 


Mr. ALLISON. Massett & Co. 

Mr. EDMUNDS. The libelant at any rate was the person who had 
lent money on a bottomry bond while the vessel was in the port of 
Rio, Brazil; and the vessel having arrived at New Orleans she was 
libeled to compel the payment of this botto bond. The vessel 
was sold, as is stated by the Senator from New York, under an order 
of the court and $15,000, in round numbers, was realized and paid 
into the registry. The $15,000 therefore took the place of the prop- 
erty. The Supreme Court having decreed in favor of the libelant, 
out of that $15,000 the people who Jent the money of course are clearly 
first entitled; they must be paid; and then whatever balance should 
be left would be paid to the person who had become the owner of the 
vessel. George Law, it appears in the statement of the case in the 
Pupreme Court, appeared and filed a claim as representing the v 
either as owner or in some other way—I have forgotten how—an 
resisted the suit on the bottomry bond, on the ground that the loan 
was a fraudulent one, collusive. ` The Supreme Court of the United 
States, after considering all that, decided as they say in 9 Wallace that 
there should be a decree for the libelant; that is for the parties 
who lent the money. Now, the thing that puzzles me at the present 
moment without hearing it more clearly stated, is why we are pay- 


ing the whole amount of these proceeds, $15,000, to George Law, the 
claimant, when the decree the money was in favor of the 
libelant, that would use up nine or ten or twelve thousand dollars 
of the fund. 

Mr. ALLISON. If the Senator will allow me, I will explain. The 
libelants were not lenders of money. They furnished repairs to this 
vessel in Rio, and George Law, the owner of the vessel in 1 claimed 
that there was a collusion between these people who furnished the re- 
pas and the master of the vessel; and he resisted their claim, first 

ecause it was excessive in that they charged excessive sums; and 
secondly, because of collusion with the master of the vessel. That 
litigation went on for a long time, and was finally appealed to the 
Supreme Court of the United States on the ground that he, as the 
owner of the vessel, was not liable, and that the vessel itself was not 
liable because of this collusion, and that he ought to have the whole 
of the money; but the Supreme Court decided that these libelants 
were entitled for these repairs to a certain sum, and they directed that 
the question be referred to a master in New Orleans to ascertain the 
amount, and that whatever that amount should prove to be upon an 
investigation by a master or by the circuit court, it should be paid 
over to the libelants. 

The case went back to the circuit court of Louisiana, and going 
back there Judge Woods found the sum of $9,000 due these libelants, 
citizens of Rio. They were not citizens of the United States. This 
$9,000 included the amount for repairs, with 19} per cent. of botto: 
bond and 5 per cent. interest, Payee ee adgment against the fun 
in favor of these libelants for $9,000. e Law stepped * to the 
court and paid over in 1875 this 89, 000; and if the Senator wi am- 
ine the report a little further he will see that J udge Woods decreed 
on the pamos of that sum by him that he should be subrogated to 
the rights of the libelants, and should be entitled to receive the whole 
of this fund. That is all there is of the case. He not only was the 
original owner of the vessel, but he has paid on account of these peo- 

le in Rio the sum of $9,000 out of his pocket in 1875, and the court 

as adjudged and decreed that he is entitled to this whole fund, and 
that the fund is in the Treasury of the United States. Now, I do not 
see the slightest trouble in the case. 

Mr. EDMUNDS. Mr. President 

Mr. KERNAN. If the Senator from Vermont will allow me, I will 
just read J udge Woods's decree, which I think answers his question, 
made on the 27th of May, 1876, after the case had gone back and after 
gic Nag had the investigation. 

. EDMUNDS. Iseo that. My eye has just fallen on it. Ihave 
it before me, 

Mr. KERNAN. He was subrogated to the rights of the libelants 


on paying what he did pay. 

Mr. EDMUNDS. That would explain that part of it. Then we 
come to another thing which seems a little curious in the hasty read- 
ing. On the 29th March, 1875, Judge Woods, this case having gone 
back from the Supreme Court, entered this order: 

On consideration whereof, and for reasons assigned in writing, it is ordered and 
decreed by the court that all the exceptions be ther be 
FWW the bark Grapeshot the sum 


Instead of 89,000 

Mr. ALLISON. That was the original sum. That was the amount 
that the master found due for these repairs in 1858. 

Mr. EDMUNDS. It goes on— 

ther with cent. maritime premium on said sum and 5 
aaa * — sum of $4,392.25 — 3d July, 1858, until pai 

Now, I understand the Senator from Iowa to say that that has 
amounted in the whole to this sum of $9,000. 

Mr. ALLISON. Yes, sir. 

Mr. EDMUNDS. And that was paid? 

Mr. ALLISON. The repairs haying been made in 1858 the contest 
was really between the owner of the vessel and the master. 

Mr. EDMUNDS. That I can readily see. That was the contest all 
the time. That brings us to the K aoe td presented by the Senator 
from Iowa and the Senator from New York on the subject of whether 
this money, the proceeds of the sale of this vessel, has been received 
into the Treasury of the United States; and the proof of that is said 
by the Senator from Iowa to be a recital or statement in the order of 
ee Woods in which he declares that these payments spoken of 
are to be made out of the proceeds in the regi now on deposit 
in the United States Treasury at Washington City.” If there were 
any doubt about the fact, I must be excused for one from recognizing 
the right of the court, in a point not before it, to decide as against 
the United States or an; y else, where the funds were, except (as 
. fairly be implied from this) that Ju Woods had himself 
ordered the money which was in the 1 J of his court to be 
deposited in the Treasury, but evidently it does not mean that; it 

ers to the old affair probably. Therefore I should not want to take 
the opinion of Judge Woods, who had not any issue before him to 
try under evidence in the case against the Grapeshot, as to what had 
become of the money as evidence as to Where it went, but then we 
go back to the statement in the report of the House committee that 


The said sum of $15,861.05 so deposited was placed in the Bank of Louisiana, 
in the city of New © the Chali af the tenors of tine Ooatodacate Bisten 


That was after the rebels got possession, I suppose as a matter of 


cent. 
and pried se 
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fact. Then without stating exactly when that was, it proceeds to 
say: 
On the 17th day of June, rs; ree Yea one Benjamin F. Batler, then command- 


ing the Department of the ered and compelled the same to be : 
for safe-keeping, to the Treasury of the United States, where it has ever since 
remained as a technical deposit. 

Then the Secretary of the Treasury comes in and sends to the Com- 
mittee on the Judiciary when it had the matter under consideration 
in 1876, a statement of all that was known at the Treasury on the 
subject of the identity of this money, and that I must say does not 
leave it quite so clear as Judge Woods thinks it is that this is the 
money, the proceeds of this bark. 

Mr. ALLISON. The Senator will allow me a word just at that 
point. He will see that from 1862 to the present moment, notwith- 
standing this case was pending constantly in Louisiana, no other 
party has appeared either at the Treasury or in the courts in Louisi- 
ana having charge of this subject-matter to claim this money orany 
part of it. Therefore the committee thought it was under all the 
circumstances quite clear that this identical fund whieh had been 
transmitted by the clerk of the court to the Bank of Louisiana, and 
which by them was placed to the credit of the Confederate States 
and then taken by General Butler, was the fund in the court, being 
the proceeds of the sale of this bark. I think there can be no rea- 
sonable doubt about that from all the circumstances, and so the com- 
mittee thought. 

Mr. EDMUNDS. That may be so. If this is the identical money or 
the substitute for it, then it would seem clear enough on the statement 
of this case, irrespective of the question that the Senator from Mis- 
souri has made, that these claimants or the person that represents 
them ought to have the money: But that it did go into the me 
sion of the Confederate States as a mass and that General Butler 
made some kind of reprisal either for this or something èlse, appears 

bably plain enough; and he sent here some money that he got 
foes this bank.. But the fact that nobody else appeared to claim it, 
would not show a great deal, because of course no other individual 
n except the people interested in that ship would think of mak- 
ing a claim. It was a levy by General Butler by force of his military 
wer for some reason or without some reason, the money having 

n gone 

Mr. ALLISON. I submit to the Senator from ts ned that George 
Law, the owner of this vessel, would rather hesitate pay ont of his 
own pocket $9,000 unless there was a pretty clear case that if he paid 
out the $9,000 he would have a fair claim on this fund for it, because 
he was really pa 1 $9,000 with a chance of getting $6,000 more. 

Mr. ED DS. should not want to act as a Senator on the 
strength of the motives of George Law. 

Mr. ALLISON. Nor should I. Iam merely stating that as a cir- 
cumstance to show that there was a fair reason to suppose that this 
was the identical fund. 

Mr. EDMUNDS. I do not think that circumstance would furnish 
any evidence at all. It does appear to be a fact that this bank had 
this money from the court while it was in the possession of the United 
States as a deposit, and it does a to be a fact that that deposit 
was turned over to the credit of the Confederate States treasury, so 
called. It does appear to be a fact that when General Butler got 
military ion he compelled this same bank to give him £3, 
sterling, amounting to fifteen thousand and odd dollars, for some pur- 
pose, that he remitted to Washington. If there was no other deposit 
in the bank that Dengan to the judicial ee of the United 
States, the inference inly would arise, in the absence of any other 
evidence, that this was the same money, and that the levy was intended 
as a means of compelling the bank to make restitution. If the com- 
mittee are satisfied that that is the truth, then it is evidently right 
that this gentleman should have it ; but I cannot remember what view 
the Committee on the Judici took of it if it was ever able to reach 
the consideration of the question. 

La COCKRELL. Will the Senator from Vermont yield to aques- 
tion 

Mr. EDMUNDS. I am through. 

Mr. COCKRELL. I desire to ask him a question in connection 
with this point. This money was the proceeds of the sale of this 
vessel, and in 1858 it was in the hands of the register of the court. 
The confederate authorities, or rebel authorities, as my friend from 
New York [Mr. ConKLING] would be pleased to speak of them when 
at the called session he was discussing certain questions, took pos- 
session of New Orleans, and they took from this register this fund, 
$13,000 as it was then, that was paid over into the Confederate States 

and nothing was taken out of it in this transaction or in any 
other. General Butler restores the jurisdiction of the Federal Gov- 
ernment in New Orleans, and he says to this bank, out of which this 
register, sore the same person who had first deposited the money, 
had afterw: taken it and put it to the credit of the confederate 


, “You must pa that amount to me; you had no right to let 


was sent w 55 to the Treasury here. It was not the only fund that 
ut a 


that money belong? It belonged to the northern creditors of certain 
arties in New Orleans, and a confederate confiscation court con- 
emned those credits to be paid into the confederate treasury instead 
of being paid to the northern creditors. That fund was transmitted 
here. Now, those northern creditors are here to-day asking that that 
money be paid to them. 

The point I want to ask the Senator from Vermont about is, do 
these facts have anything to do with the original ownership of this 
property y Does it remain just the same as if it had never been capt- 
ured or taken possession of by the confederate authorities and had 
never been captured from the confederate authorities by the Federal 
authorities? Does the ownersbip still remain the same? Has this 
party the right to come now and demand that this money shall be paid 
tohim? Have these northern creditors the right to come mnt de- 
mand that the money shall be paid tothem ? Has any man whose prop- 
pty eles captured or taken possession of by the confederate or rebel 
authorities, and which was afterward recaptured and taken posses- 
sion of by the Federal authorities and the proceeds covered into the 
Treasury, a right to come and demand it? Andif this bill is passed, 
shall we understand that that is to be our rule of action in the future? 

Mr. EDMUNDS. I will state as far as I am concerned, in reply to 
my friend from Missouri, that he undoubtedly with respect to the 
property captured states a perfectly sound principle. If in atime of 
war the public enemy capture the property of a private citizen and 
maintain a firm possession of it—I believe that is the phrase for a 
very short period of time, sometimes only twenty-four hours, the right 
of the private citizen is entirely gone and he has no claim on his own 
2 whether the property is ever recaptured or is not. It 

mes the property of the bellige rent that has pa sac it, and jast 

as much the property of that belligerent as any other property that 

it gets by purchase or in any other way; and if the United States 

in such.a case captures it afterward it gains a title that is entirely 

arated, beyond all question, in point of law, from the original 
title of the owner, which is gone. 

But Iam not by any means clear that that would apply to a case 
circumstanced exactly as this is. Suppose there had been a war be- 
tween two independent nations, and in the course of the administra- 
tion of justice, in the exertion of the judicial power, there was in the 
possession of a court a certain fund that belonged to one or two per- 
sonal claimants. New Orleans is captured by the enemy. The en- 
emy is a civilizedenemy. It proceeds to substitute a court of its own 
of exactly the same jurisdiction and functions as the court of the 
government that is displaced; and this court—it appears in this re- 
po that the confederates had a provisional maritime court of some 

ind that took the place of the United States district court for the 
time being—succeeds to all the rights and duties of the old court and 
it takes possession of these funds rightfully to administer by judicial 

rocesses in exactly the same way as between private claimants. 

Then, to be sure, a question would arise whether the private claim- 
ants for the time being were on opposite sides of the war, which might 
interfere with their rights for the time being. That is true enough ; 
they might not be able to prosecute their suit; but I have yet to learn 
that in the maritime courts the principle of parties not suing ina time 
of war, where one is on one side of the line and the other on the other, 
sopies, They are international courts; they proceed upon principles 
of public law; they are administering justice for everybody on the 
common highway of nations, the high seas. So apparently, according 
to the effect of the confederate capture, it would have been the duty 
of the confederate court that took the place of the district court of 
the United States, to administer this cause as a maritime cause in rem 
and proceed to e proper decree. Before it did that, the money was 
taken ont of the and put into the confederate but not 
as a confiscation, as I understand it, because that would have been 
deciding against the claimant at Rio, who was a neutral—that would 
not do—but merely as a means of keeping it, just as we often now 
require all the judicial moneys to be kept in the Treasury or with some 
designated deposi Then the United States resumes ion of 
the government at that place and its court revives without any new 
act of Congress of course; and there it was. Where was the money? 
The money was still the proceeds in rem of a maritime cause; it had 
been taken by the Confederate States to be administered in the same 
way; it had not been administered; perhaps they had spent it, but 
expected to be responsible, as they would have been if they had con- 
tinued in power. The court comes back; the Army of the United 
85 ways properly s ing in a legal sense, the Government of the 
United States compels this depositary, where the register of the court 
had deposited it, to turn over that money. I nowassume that it is 
not the identical dollars, but is a sum intended to represent them and 
take their place. It says now “we do not recognize your a this 
out of this bank and aying it to the confederate government at all; 

ou must make it and he does make it good. Suppose General 

utler had paid it into the registry of the eourt, n of sending it 
to the Treasury? It does seem to ae entirely what my 
friend from uri has said about the public law as it respects cap- 
tures,) that in a maritime cause of this kind, where the fand was 
under administration in the maritime court, where one of the parties 
to it was a neutral and not a belligerent, it cannot be said to have 
been subject to the law of capture at all. So I do not think 


ae ee for the class of cases the Senator from Missouri 
„speaks 
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Mr. THURMAN. Mr. President, I understand from the chairman 
of the committee from which this bill was reported that it involves 
the sum of about $4,000. 

Mr. COCKRELL. Sixteen thousand dollars, 

Mr. THURMAN. I am told between $3,000 and $4,000. 


Mr. EDMUNDS, Fifteen thousand dollars. 

Mr. THURMAN. Well, ~ $15,000. Ifa vote can be taken upon 
it, I hope it will be taken. not I shall feel it my duty to call for 
the regular order, 

The PRESIDING OFFICER. The bill is before the Senate as in 
Committee of the Whole. 

Mr. COCKRELL. Mr. President, I desire to put a question to the 
Senator from Vermont who has met some of the points and objections 
that I made in this case, and which the Senator from New York and 
the Senator from Iowa had not done. 

Mr. BLAINE. I submit—— 

Mr. COCKRELL, I am not going to consume more than a moment; 
but I do not propose that this question 

Mr. BLAINE. But the Senator from Missouri will see that in a 
moment he can ask a question that it would take the Senator from 
Vermont an hour to answer. There is the trouble. 

Mr. COCKRELL. No, it will not take him that long. It is avery 
simple question that I pro to ask. This money was in the hands 
of the bank. General Butler, without any authority save that of sim- 
ply a commanding general, demanded that the money should be taken 
out of the bank, that is that an amount equivalent to this should be 
paid. They once had £3,000. He says, “ You parted with it 2 
erly; you must give me £3,000 in lieu of it.“ Now, is the right of 
that bank b and estopped from asserting a claim to that fund? 
I understand that bank and others are here to-day demanding that 
this money shall be returned to them. The Secretary of the Treasury 
says: 

The draft was apparently exacted from the bank by General Butler to replace 
those moneys which he assumed to have been improperly paid over to the clerk of 
the confederate court, the same person who had previously deposited them as the 
clerk of the United States court. Whether or not this exaction was warranted in 
law and in justice, and whether or not Congress may hereafter be called upon to 
pe 7 5 money so exacted, are questions important for the consideration of the 
co: 


The committee have not touched upon those questions at all. Now, 
has not that bank the right to assert its claim and title? 

Mr.EDMUNDS. That undoubtedly is one of the very questions in- 
volved in the decision upon this bill, use a vote for this bill is in 
effect a denial of any right on the part of the bank to reclaim this 
money, for the basis of the bill is that this is the money th ,t in point 
of admiralty equity and of admiralty identity is the proc eds of the 
ship that was duly sold in a time of peace; and to pass this bill, there- 
fore, is to deny, by the judgment of the Senate and of the Honse of 
Representatives and the President, the right of the bank to reclaim 
the money. That isa 1 which wey ve argued on both sides 
very likely, but this will decide it; and as far as Iam advised, I think 
I should be quite as willing to decide it in favor of the owner of the 
vessel as in favor of the bank under the circumstances, although it 
might appear in a certain case that a levy of this kind made to rep 
moneys deposited was an bee se exaction not warranted by the prin- 
ciples of military law or mi 7 justice. But in a general way, as 
far as this case has been stated, I should rather incline to think that 
we were doing the right thing to hold that Butler took this per | 
propery and to turn it over to the party who otherwise would sti 

entitled to it; butas the Senator says we must do it with our eyes 
open because it implies a decision. 

Mr. GARLAND. I wish to ask the Senator who reported the bill 
and has it in charge if in referring to the Grapeshot decision in 9 
Wallace he relies on that decision as the law of the case, or if he 
= refers to that for the facts? 

KERNAN. Simply to show that we took back the money, and 
then the court administered it according to that decision. 

Mr. GARLAND. cay ed for the ascertainment of the facts? 

Mr. ALLISON. The facts are detailed very fully in 9 Wallace. 

Mr. GARLAND. The Senator does not really consider that decision 
as the law controlling this matter? 

Mr. ALLISON. No. 

Mr. EDMUNDS. Itis relied on to show what the party is entitled to. 

Mr. ALLISON. Undoubtedly. The decision does not settle the 
case we have at this momentin hand. It does settle the fact that 
the libelant, being a citizen of Rio, was entitied to the proceeds of 
this vessel to the extent of his lien. 

. GARLAND. That is a matter of fact. I suggest that if the 
decision in 9 Wallace is relied on as the law, we have more than we 
can get rid of at this time, and I enter my protest. If the committee 
merely ier to 7 80 m e e the . out of which this claim 
arises, and by whic must be disposed of, very well. 

Mr. ALLISON. That is all. woe 

Mr. THURMAN. I hope the Senate will di of this bill. 

The PRESIDING OFFICER. The question is on the amendment 
of the Committee on Finance to strike out “ fifty cents” and insert 
“five cents.“ 

The amendment was rejected. 

The bill was reported to the Senate without amendment. 

The PRESIDING OFFICER. Shall the bill be read a third time? 

Mr. COCKRELL. I ask for the yeas and nays. 
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The yeas and nays were ordered; and being taken, resulted—yeas 
48, nays 3; as follows: 


YEAS—48. 
Allison, Davis of W. Va, Jonas, Randol; 
Bayard, Eaton, > Jones of Florida, — 
Blaine, Ferry, Jones of Nevada, Rollins, 
— Garland, Kernan, Saunders, 
Gordon, McPherson, Saulsbury, 
Butler, Hamlin, Maxey, r 
en meg Moreii” Ve 
Cameron of Pa., deck, Vest, 
ter, Hill of Georgia, Walker, 
ra —.— Plumb, wi 
um 
Davis of Illinois, bpe Pryor, Withers. 
NAYS—3. X 
Cameron of Wis, Cockrell, Teller. 
ABSENT—25. 
Anthony, Edmunds. Kellogg, Vance, 
Bailey, 7 Farley, Lamar, Voorhees, 
Baldwin, Groome, Wh 
Beck, Grover, M d, Wi 
= Hill of Colorado, Be dleton, 
eni 
Dawes, Kirkwood, Sharen, 


So the bill was ordered to a third reading. 
The bill was read the third time, and passed. 


MESSAGE FROM THE HOUSE OF REPRESENTATIVES. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the following 
bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 1291) creating Yakima land district in Washing- 
ton Territory ; ; i 

A bill (H. R. No. 3191) to authorize the Secretary of the Interior to 
dispose of a part of the Fort Dodge military reservation to actual set- 
tlers, under the provisions of the homestead law ; 

A bill (H. R. No. 591) for the relief of Eliza K. Ashby ; i 

A bill (H. R. No. 1197) for the relief of settlers upon the absenjee 
Shawnee lands in and for other purposes; 

A bill (H. R. No. 3534) to authorize and equip an expedition to the 
Arctic seas; and 

A bill (H. R. No. 3983) to provide a construction fund forthe Navy, 
and for other purposes. 

The message also announced that the House had paes the bill (S. 
No. 1027) to provide for the establishing of terms of court in the dis- 
trict of Colorado. 

ENROLLED BILLS SIGNED, 


The m further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice President : 

A bill (S. No. 53) making appropriations for 55 and 
the erection of suitable posts for the protection of the Rio Grande 
frontier; 

A bill (S. No. 631) donating six condemned cannon and cannon- 
balls to Post No. 66, Grand Army of the Republic, of Muncy, Penn- 
sylvania, for monumental purposes; 

A bill (S. No. 837) to donate twelve condemned bronze cannon to 
the Blair Monument Association, of Saint Louis, Missouri ; 

A bill (8. No. 12 to change the name of the steamer J. H. Kelly 
to John Thorn; an 

A bill (H. R. No. 253) to increase the pension of Captain Samuel 
C. Schoyer. 

GENEVA AWARD FUND. 


Mr. THURMAN. I call for the regular order. 
The PRESIDING OFFICER, (Mr. Ferry.) The Geneva award 
resumes its 


lace. 
Mr, THU RMAN I wish to say to the Senate that if the Senate 
shall sit on Saturday I will ask it on Saturday to sit the Geneva award 
bill ont. If it shall adjourn over to Monday, I shall ask it to sit the 


bill ont on Monday. 
The PRESIDING OFFICER. The question is on the amendment 
pro by the Senator from Massachusetts [Mr. Hoar] to the fourth 
3 of the be 8 aa a = 

. THURMAN. ope some Senator who is disposed to speak on 
this bill will take the owe now and address the Senate upon it. 

Mr. BLAINE. If no one does, why not ask a vote? 

Mr. THURMAN. Because I do not want to have a vote on that 
amendment until I am heard on the question. 

Mr. BLAINE. The ordinary mode of treating a bill before the Sen- 
ate is, if there is nobody to speak on it and there is a pending ques- 
tion, to vote on it. 

Mr. THURMAN. But everybody knows that upon that amendment 
depends the vote on this bill so far as a large number of Senators are 
concerned, and that is really the main question, or one of the main 

uestions, that Noor so nem © n. I do not wish to speak to-day; 
tam not prepared to speak to-day. I am told other Senators desire 


| to speak. Let them proceed. There is no necessity for voting on an 


amendment that is really decisive of the fate of the bill. 

Mr. EATON. If my friend will permit me I desire to offer an 
amendment in the nature of a substitute for the bill now before the 
Senate, and I ask that it be read and printed. 
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The PRESIDING OFFICER. The Senator from Connecticut sub- 
mits a substitute, which will be read. 

The Chief Clerk read the proposed substitute, as follows: 

Whereas, under existing statutes enacted for the purpose of distributing the sum 
of money paid by 8 of Great Britain to the Government of the United 
States upon the award made by commissioners at Geneva, ol ae has been 
made of the demands of all persons upon said fund who suffi t losses from 
the depredations of the inculpated confederate steamers; and 

Whereas, after the payment of such direct losses, there remains a balance of said 
sum of money which it is the duty of Congress to apply justly and equitably for 
the nesses — who sustained indirect loss and damage by reason of such 

reda! S; an 
hereas the public war debt was increased by reason of such depredations in 
a sum far in excess of said balance of said fund and remains a heavy burden upon 
the people of the United States: Therefore, 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the balance of the sum of money in the Treasury 
of the United States that was paid by the government of Great Britain to the Gov- 
ent of the United States under the award of the commissioners made at Geneva 

with its accumulations, be applied to and made a part of the sinking fund 
vided by law for the reduction and payment of the bonded debt of the United 
tes, and to no other purpose. 


Mr. EATON. I ask that that be printed. 

The PRESIDING OFFICER. The order to print will be entered. 
The question is on the amendment proposed by the Senator from 
Massachusetts [Mr. Hoar] to the bill. 

Mr. THURMAN. Mr. President, I do not know that I have ever 
witnessed quite such a proceeding as we have now before us. The 
great contest from the very first bill that was introduced on this sub- 

t has been whether the insurance companies should be paid. They 

had claims according to as well-settled law as ever existed in the 
world. Their right to present those claims, their right to stand in 
the shoes of those who lost the property captured, was expressly ad- 
mitted by the attorney-general of Great Britain before the Geneva 
tribunal. No denial of their right to present those claims was ever 
made, either by the Government of the United States or by the gov- 
ernment of Great Britain. On the contrary, the Government of the 
United States, when presenting the claims, the government of Great 
Britain speaking through its attorney-general, admitted that the in- 
surance companies had the right to present those claims. It admitted 
in the most distinct and clear language, both by its attorney-general 
and by the judgment of its arbitrators at Geneva, that the insurance 
companies were subrogated to the rights of the insured. 

The question from the first has been, Shall these insurance com- 
panies be allowed to prove their claims before any tribunal that we 
may establish to hear claims upon this fund? In 1874 the Con 
of the United States excluded them from a hearing virtually, and the 
question ever since has been whether or not they should be entitled 
to a hearing. A majority of the Senate once voted, upon the yeas and 
nays, that they should be heard. In the absence of six or more Sen- 
ators who had voted that the insurance companies should be heard 
the se was taken up again in the Senate, and with a thin Sen- 
ate that vote was reve and tbe bill was passed against the will 
and the opinions of a majority of this body. How that was done 
those who were here at the time will well recollect. 

Now, the Senator from Massachusetts [Mr. Hoar] inoves to strike 
out these insurance companies, to exclude them from any considera- 
tion, to exclude them from even the right to make their claim and 
leave it to the court which we are to establish to decide. He pro- 

to absolutely shut the door in their faces and give them no day 
in court whatever; and upon this amendment, which goes to the very 
8 of the bill, we ae to be e tolg that we must nayo a vote now, 
without any regard e parliamentary usage an at courtesy 
which has always prevailed in the Senate, and which gives to the 

of a committee that reports a bill the right to be heard in the 
close of the debate. 

Mr. HOAR. The Senator from Ohio does not understand me to have 
made any such suggestion about the amendment ? 

Mr. THURMAN. The Senator from Massachusetts did not make it. 
He moved the amendment, as he had a perfect right to do ; but here 
are Senators, to the knowledge of us all, who are opposed to this bill 
are opposed to allowing the insurance companies a day in court, will 
not permit them to be heard, and who are ready to address the Sen- 
ate as we are told, and yet they keep silent here. They will not 
speak; they want a vote to be taken on this amendment instead of 
speaking now and allowing the debate to proceed and the vote to be 
taken on the bill which involves this amendment or to be taken on 
this amendment when it shall arise at the close of the debate. 

Mr. BLAINE. The honorable Senator from Ohio will permit me to 
say that the Senate yesterday, and to-day also, expected to hear from 
the Senator from Wisconsin, [Mr. CARPENTER, j a member of the Judi- 
ciary Committee, on the same side of this question with the Senator 
from Ohio. To whom is the Senator now directing his criticism ? 

Mr. THURMAN. I am directing my criticism, I think, to those who 
are op to the bill and who want to speak, but will not now. 

Mr. BLAINE. Then the Senator, as I understand him, if he will 
permit me to interrupt him, is a little angry because Senators will 
not speak against his views. He is criticising us because we do not 
get up and oppose his views. Why does he not criticise those who 
are ready to speak on his side and who keep silent? If those who are 
opposed to his views are ready to vote, in Heaven’s name, should they 
be subjected to the sharp criticism of the chairman of the Judiciary 
Co ttee because they do not get up here and argue against him ? 


I said to the honorable Senator that for one I am ready to vote. I 
do not control a solitary vote in the Senate except my own. The Sen- 


ator now says it is a most extraordinary circumstance that those who 
are opposed to this provision, which he says is the leading and salient 
one of the whole bill, do not speak against it. He criticises us because 
we do not fet up and fire away at the position which he holds, 

Mr. TH MAN. There is another example of the mode of the 
Senator from Maine. Without asking my leave he springs to his feet 
and interjects a speech of his right in the midst of my remarks. It 
may be right, but it is not the usage of the Senate, and never was 
before the Senator came into this body. 

The PRESIDING OFFICER, (Mr. BURNSIDE in the chair.) The 
Senator from Ohio is entitled to the floor, and must not be inter- 
rupted without his leave. 

. THURMAN. Mr. President, I say that those who support this 
amendment and who intend to speak in favor of it ought to speak 
now. Suppose the amendment be adopted in Committee of the Whole, 
those who are opposed to the bill will still speak in favor of the 
amendment, because it has to pass the ordeal of a vote in the Senate. 
ener will still speak; we know perfectly well they willspeak. Why 
do they not speak now? That is the question which I wish to ask in 
view of parliamen usage and the courtesies of debate. Why do 
they not speak now? I am perfectly willing that anybody who is 
either for or against the amendment shall speak; but I do protest 
against pushing this amendment to a vote before the amendment has 
been discussed, as it ought to be thoroughly discussed. In the opin- 
ion of Senators whether it is necessary to discuss it or not is not ex- 
actly the abstract question to be decided. The question is whether 
Senators believe that it ought further to be discussed; that is the 
question, and until Senators are willing to say that the discussion 
scare not farther to proceed I say that the discussion ought to go on, 
and Senators who intend to speak vught to speak, aad not let this 
bill be put off again and again, especially when scarcely a day passes 
that reflections are not e upon the Judiciary Committee and upon 
the organ of that committee who has the bill in charge by order of 
the committee, about the delay of the bill. Some time I may take 
those reflections up for consideration, and with the record of the Sen- 
ate before me may show how much justice there is in them, but I do 
not wish to interfere with the business of the Senate or the consid- 
eration of this bill by doing that now. 

Isimply ask that there observed what has been the u of 
the Senate, what has been the courtesy of the Senate, what has been 
the 1 of the Senate, the most pleasant legislative body in the 
world in which to hold a seat because of the high sense of honor and 
courtesy that has always prevailed. I ask that that may still prevail, 
and that we may have debate before the vote is taken upon so im- 

ortant a part of the bill as the proposition of the Senator from 
assachusetts brings before the Senate. 

Mr. HOAR. I desire to remind the honorable Senator from Ohio 
that the last speech made in this debate was the very able speech of 
the Senator from Florida [Mr. CALL] in support of the amendment. 
It seems to me that conceding to the Senator from Ohio, whether 
rightfully or not, his claim that the amendment involves so much the 
essence of the bill, that it is fair that he should have his close of de- 
bate before a vote on the amendment is taken, he, on the other hand, 
will not on reflection insist that it is reasonable to require that every 
speech which is to be made aes of the amendment should be 
made before anybody except hi who is to speakagainst it speaks. 
It seems to me the proper thing is for some gentleman on the other 
side of the question now to take the floor and“ address the Senate, 
some gentleman other than the Senator from Ohio, and if there be 
nobody except the Senator from Ohio who desires to address the Sen- 
ate in opposition to the amendment, then I think the Senator from 
Ohio will have no difficulty in having the friends of the amendment 
agree that he may proceed to address. the Senate. 

Mr. HAMLIN. Mr. President, upon this as upon most other ques- 
tions which come before this body I have been a silent member. I 
have obtruded no single word of debate upon this subject. I must 
confess that the remarks which have fallen from the Senator from 
Ohio have astonished me, or they would astonish me if I had not 
arrived at that age where I am not astonished at anything. 

This subject has arrived almost to the maturity of manhood. It 
has been discussed in both branches of Congress for long years; sev- 
eral bills have been sent to us from the other House; and I assume 
that Senators in this body to-day are pretty well acquainted with the 
main features that are presented. The question has two aspects, one 
strictly of a legal character, another of an equitable kind, and the 
views are presented upon the one side or the other of this question 
from the one or the other of those stand-points. It has “ dragged its 
slow length along” in this body, and after these years of discussion 
and after this long protracted debate in this body, that the Senator 
from Ohio, my worthy friend, should make a labored speech inviting 
Senators to speak is past comprehension. “Clifford, why don’t you 
speak?” We have arrived at that period when it becomes necessary 
to demand that men shall speak! I should think a fair inference to 
be drawn would be that Senators are ready to vote when they do not 
want to speak without being invited and urged to speak. 

It is in accordance with the parliamen law—and I know there 
is no Senator upon this floor who would violate that law—that the 
honorable Senator who reported this bill shall be permitted to close 
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the debate. It was equally his duty to explain the bill in all its pro- 
visions, which I am told he has already done; though I had not the 
leasure of listening to him, as I certainly should have done had I 

own he designed so to do. 3 

If the Senator to-day says that he is not ready to speak and desires 
to postpone his speech until to-morrow, I do not believe that there is 
a man on this floor who will not join with me in saying, extend to 
the Senator the courtesy. But this soliciting debate here when we 
have been worn out by speech after speech and debate after debate, 
year in and year ont, and not allowing us to vote is a remarkable 
spectacle to be presented in the Senate. I think it would have been 
wiser and better if the honorable Senator had said, Let us vote;” 
or if he desired to say that he wanted the 3 of presenting 
his views upon this bill, and that, from health or anything else, for 
his own personal private convenience he preferred to do it on another 
day, I certainly s! ons dain with what I believe would be the unani- 
mous sense of this y to give him the opportunity to do so, I 
think we have had talking enough. I think it is the bane and the 
curse of this body that we have so much talk. We had a debate here 
this morning, a hearty criticism upon a bill which to me was some- 
what salma ln I confess; but it was debated, and finally passed. 
I could see no good resulting from that debate ; fora plain statement 
of the case had been made. 

I do not believe there is any utility in prolonging this debate or any 
public good that will be promoted by extending it. I wish to vote, 
and I stand here asking the Senate to let us have a vote at the earliest 
possible period of time. Let me say to the Senator from Ohio that I 
rejoiced when I heard him say that if we had a session on 3 
he would ask that it should be to terminate this question, or if we di 
not have it on Saturday we should terminate it on Monday. I would 
have been very much more tified if the Senator had said to us, 
Let us meet to-morrow and finish this bill.” If there are Senators 
who wish tos I will sit here and listen to them with all pleasure, 
but I de want to see this debate terminated. 

Mr. CONKLING. Mr. President, if the honorable Senator from 
Ohio [Mr. THURMAN] on this occasion or any other has failed fully 
to state himself, he is abundantly able to supply any omission; and 
I make this remark rather by way of apology t explanation for 
my venturing to say a word in answer to the senior Senator from 
Maine, [ Mr. ] Unless I totally misunderstood the Senator 
from Ohio, the Senator from Maine, unintentionally of course, has 

iven a most unfair construction to what the Senator from Ohio said. 
ft is very to intimate, it is jocose and facetious to intimate, that 
the Senator from Ohio rises here to coax aba is ba attack his bill. 
Had he done so, I. think it would have been fairly the occasion for 
criticism. 

If I offend anybody, it will not be the honorable Senator from 
Maine by being candid. Therefore let us come to the facts, as we 
all know them to be. Here is a very important measure. One of 
the features of the bill as reported is to recognize a class of claimants 
whose unfortunate attribute and whose real objection, in my belief, 
lies in the fact that they are corporations. To defeat that feature of 
the bill, it seems to be supposed is to advance a long distance at least 
in establishing the claims of somebody else. Thus the amendment 
aimed at the insurance companies is of the yery essence and grava- 
men of the measure; I might say it goes to the root of the whole 
matter; and yet by an exercise of parlamenty right, and not an 
accidental or impromptu exercise of that right I imagine, a Senator 
has made a motion which puts in the forefront the question to which 
I have alluded, which is the radical and ultimate question of the bill. 

If, as the Senator from Maine suggests, the Senate generally was 
ready to vote upon this question, thereby meaning the whole ques- 
tion, the topic covered by the bill, it would be very odd for the Sen- 
ator having it in charge to attempt to W or encourage or invite 
debate in opposition; but it is perfec yo understood by Senators 
all around me and around the Senator from Ohio that one, two, three, 
four, a considerable number of Senators intend to debate the billand 
intend to make arguments leveled against its chief features as it came 
from the Committee on the Judiciary. But the pending amendment 
as I have said, which is the first question in order, these same Sena- 
tors, it seems, pro to have voted upon before the debate shall 
occur, which will really illuminate it. There is some reason for that. 
It is a reason, no doubt. There is some motive for it. It is a 
laudable motive, no doubt. But the honorable Senator from Ohio 
has fallen into the strange error of supposing that a discussion in 
the Senate ought rather to precede a vote rs He to follow it. He 
has fallen into the error of supposing that the ar, ents had bet- 
ter be made before the judgment is rendered, and that the Senate 
had better not imitate that justice of the peace who when counsel 
apologized for being 8 said, “Oh no, I entered judgment an hour 
ago in this case, and I am perfectly willing to hear you.” That is 
as I understand the honorable Senator from Ohio; that is as I think 
in fact my astute friend from Maine understood, but with somewhat 
of facetiousness he chooses to present the case as if the Senator from 
Ohio was really crying out for more time to pre himself to close 
the debate ultimately on the bill, or else as if the Senator from Ohio 
was so doubtful lest anybody would attack his bill that he was car- 
lg aes a parliamentary chip on his shoulder daring somebody to 

ock it off. < 
Mr. President, I am not going, especially at this time, to indulge 
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myself, should I do so at any time, in observations touching the 
Geneva award. I have some views, mistaken or otherwise, and it is 
possible that at some time I may do the Senate so great an injury as 
to ask it to listen while I say something briefly about it. I only say 
now that the subject is à grave, and as the contrariety of views 
shows, a somewhat difficult one; and before we vote on amendments 
radical and substantial in their character, I fully agree with the Sen- 
ator from Ohio that any discussion heard here, unless it be a discus- 
sion intended to resound in the galleries and beyond, 1 discussion 
waged here for the enlightenment of the Senate, should take place 
before the yeas and nays are called and we are summoned to record 
our votes. 

The honorable Senator from Connecticut [Mr. Eaton] has offered 
an amendment, or given notice of one, not even in order now, so en- 
cumbered is the record with amendments, and if we were to have a 
vote at once on an amendment without further debate, I should be 
glad to have it upon that amendment, logical as I believe it to be, 
unanswerable as far as I know if tried by one of the theories ad- 
vanced here. If indeed the residuum of this fund be not a trust fund, 
if it be not fettered or encumbered by the judgment and the juris- 
diction of the court which awarded it, if it be a national fund sub- 
ject absolately to the jus disponendi of the political iy age of 
this Government, I sa: 5 cs N in my opinion is an amend- 
ment which affirms that it is the fund of the State, of the realm, that 
it belongs properly in the national coffers and that appropriately it 
may go to nourish and secure a sinking fund the es of which is 
to uphold the credit and the financial honor and obligation of the 
country. But that amendment is so far behind that it is not even in 
order at this time. Very likely the honorable Senator by whom it 
will be advanced will have something to say in regard to it; and 
should he have something to say, I should be greatly surprised if a 
veteran legislator and parliamentarian as he is should seek by any 
mode of managing the proceedings to get the Senate to record itself 
upon it on a particular ay or at a particular time, proposing after- 
ward that discussion should go on. 

But, Mr. President, I have been led to say much more than I in- 
tended. As the humblest member of the Ju iciary Committee, from 
which this measure came, I have ventured to paos out to the Sen- 
ate and to the honorable Senator on my right [ Mr. HamLıx] that the 
distinguished chairman of that committee did not come here to-day 
either to ask time for himself to 8 a close of the discussion or 
to insist that somebody should a his bill when nobody wished 
to attack it, but only, as I understood him, to insist that that debate 
which we all know impending, which Senators are prepared and 
decided to have, shall proceed for the enlightenment of us all before, 
and not be withheld until after, we are called upon to vote. 

Mr. BLAINE. Mr. President, when the honorable chairman of the 
Judiciary Committee last N the floor, the day before yester- 
day, he closed his remarks with a proposition which he deemed un- 
answerable, and put it in lan that seemed to defy the poe 
bility of a successful reply. Like “ official utterances” in Eng 
it was held to be unanswerable. I desire to have it read at the 
Clerk’s desk. It is marked on the RECORD, 

The Chief Clerk read as follows: 


As Tam up I will say one word more. Suppose there had been but one Amer- 
ican ship destroyed by confederate cruisers, and Great Britain, by the award of 
the Geneva tribunal or without it, had paid to the United States a million dollars 
in respect of the loss of that wry is there a man in the Senate who would say that 
that money ought not to be paid to the owner of that ship? If it were one single 

ae and for the loss of that ship Great Britain paid us 
$1,000,000, paid it to the United States, because no citizen of the United States can 
present his claim otherwise than through his government, is there a Senator here 
who would say that that money ought not to go to the man who lost his ship? I 
do not think there is. If that is true of one ship it is true of the whole one hun- 
dred and thirty-five ships that were destroyed by these cruisers. 


Mr. BLAINE. IL understand by the “owner of the ship” there that 
the Senator from Ohio means the insurance company that paid the 
insurance. 

Mr. THURMAN. Idid not mean the insurance company. It would 
be the same thing though if the ship had been abandoned to them 
and they had paid the loss. 

Mr. B. . I respectfully submit if the Senator did not mean 
the insurance company, then the statement has no meaning at all 
with reference to this discussion. 

Mr. THURMAN. I submit that it has meaning with reference to 
this discussion. I am willing it may be put that way. 

Mr. BLAINE. If the honorable Senator merely rose here to say 
that if one single vessel was lost on which there was no insurance 
and the owner should be entitled to be indemnified, he is asserting a 
truism which he can get nobody to contradict, but he said it in con- 
nection with proving the rights of the insurance companies, and with 
the fact that they by subroga I submit 


case of the loss of a 


tion had become the owner. t 
to the honorable Senator that his remark has no meaning at all if he 
did not refer to the insurance company. 
Mr. THURMAN. May I interrupt the Senator ? 

Mr. BLAINE. With pleasure. 

Mr. THURMAN. The Senator is entirely mistaken. The question 
before the Senate is not simply the question whether the insurance 
companies shall have a day in court. That is not the sole question 
before the Senate. There isa question before the Senate whether the 
war-premium men shall be paid. I put that by way of illustration, 
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to show that the war-premium men ought not to be paid and would 
not be paid if there had been a single ship lost and paid for. 


Mr. BLAINE. And paid for by the insurance companies! 

Mr. THURMAN. No matter; paid for by Great Britain. put Sed 

there had been but a single ship and Great Britain had paid for her, 

and suppose she were not insured at all, yet here would come the Sen- 

ator from Maine and others who think with him, and say: “Do not 
ive this money to the owner of that ship, but give a portion of it at 

5 to the men who have paid the war premium.” 

Mr. BLAINE. I submit to the honorable Senator that neither the 
Senator from Maine nor any other Senator at any time within the six 
years oe Sun discussion has gone on in the Senate ever took that 

und at 
8 THURMAN. Will the Senator allow me to interrupt him again? 
Mr. BLAINE. Of course. 
Mr. THURMAN. The Senator’s predecessor in this body not only 


teok that ground, but when the bill of 1874 was before the Senate he 
moved to include the war premiums, 
Mr. B Of course, but the honorable Senator says that the 


war premiums were to be paid to the exclusion of the men who, un- 
insured, actually lost their vessels. No man ever took that ground. 

I want to ask the honorable Senator if he meant that in case there 
was asingle vessel lost and the insurance had been paid by an insur- 
ance company and the million dollars had been recovered from Great 
Britain, whether he means to take the ground that that million dol- 
lars equitably and properly should go to the insurance company f 
Mr. TH . Certainly. 

Mr. BLAINE. Very well, now I have got the Senator just where I 
want him. That is just where I want the honorable Senator to stand. 
That is the unanswerable case he submitted. I submit also that the 
case he supposes might very well happen. It might very well have 
occurred with the watchfulness of the naval forces and the careful 
sailing of the merchant marine that but a single vessel was lost, and 
that might very well have occurred all the time these extravagant 
war premiums were being paid for protection. 

Now, let us take the actual case. Here were $6,000,000 of war pre- 
miums paid into the insurance companies, and to make the thing a 
little more easy of demonstration we will just suppose that it is one 
company and one ship. The $6,000,000 were paid in, and in the course 
of their business they were called upon to pay one million out for 
loss, leaving $5,000,000 of net profit on the transaction. The hon- 
orable Senator says that if in negotiations with England but asingle 
million was recovered it should all go to the corporation that had 
already taken five million of net profit. If that is the tion the 
honorable Senator wants to take he is welcome toit. It tramples 
every consideration of equity, every consideration of justice, every 
consideration of fair dealing under foot, and gives only to the corpo- 
ration that was enormously enriched, and deprives every other person 
that might have been depleted and destroyed of the slightest pros- 
pect of relief whatever. Y 

And it is the actual case, Mr. President. There is no need of resort- 
ing to illustrations when the actual case itself isas strong as any you 
can use to illustrate it. The case the honorable Senator states is pre- 
cisely the case before the Senate. Not one ship, but many ships were 
lost, but while many ships were lost there were tenfold and twenty- 
fold more that were paying these insurance companies for the privi- 
lege of sailing free from risk, and the gains of those companies enor- 
mously outran their losses. 

I will submit to the honorable Senator that in point of equity, 
while the act of 1874 utterly ignores the principle of paying VEEE 
except actual losers, while it paid every person who came within its 
j ction who proved a loss and showed that the loss had been 
suffered, I will submit here that on every ground of equity the man 
who had already insured his ship and got his insurance had more 
right to come in and claim his share of the Geneva award fund than 
the insurance companies had to claim anything. What wasit? Sup- 
pose a man in New York, who was about to sail a ship when war 
premiums were 30 per cent., had said to another, I will bet you one 
against three that my ship will get through safely. She went down, 
and he won his bet, and the bet covered the total amount of his loss; 
would you have de him from being a claimant? That is prac- 
tically all the insurance companies did. It was nothing in the world 
but a bet between the insurance companies and the owners of the 
ship, in which like all gambling games that are well managed, whether 
at en-Baden or Hamburg or across the tables of an insurance com- 
pany where the doctrine of chances is calculated, it was a bet in 
which the insurance companies were sure to win and did win, and 
did win enormously. 

Mr. President, there were forty-nine insurance companies engaged 
in that business, I think I am correct. It may be that I err in the 
figures a trifle; nomatter. A large proportion of those were fire and 
marine. Twenty-two of them I believe have gone out of existence 
since the war closed. In the case of one, the Boylston Insurance Com- 
pany, of the city of Boston, which had $98,890 of claims, not includ- 
ing interest, against this fund, if the insurance companies are included, 
they sold that claim at public auction after due advertisement, and 
that claim is now reckoned at 4 per cent. interest, and ny possibly 
be reckoned at 6; and, if so, it would amount to nearly $200,000. That 

I say, was sold at public auction in Boston for $1,000; and I 
have no doubt the holder of itis industriously in the lobby to-day 


in the interest of the insurance companies. It was sold at publie 


auction after due advertisement, I repeat, for $1,000. I have a paper 


here on the an. side in toa 9 155 respectable insurance com- 
pany of tLe city of Philadelphia, and it is a matter of some interest. 
ere is a letter which I think has some bearing on the question. It 


is written by a gentleman who is now the agent of the Staffordshire 
Fire Insurance Company of England. He was formerly the agent of 
the insurance company of the city of Philadelphia to which I shall 
refer. He addresses a ship-owner, under the date of March 22, 1880, 
and his letter is as follows: 
STAFFORDSHIRE FIRE INSURANCE COMPANY—LDOTED—OF ENGLAND, 
CORCORAN BUILDING, CORNER OF PEXNSYLVANIA AVENUE 
AND H STREET, 
Washington, March 22, 1880. 


ance Companies for losses paid through the depredations of the confederate cruisers 
is, to mf the least, not entirely universal. 
In an interview afew years ago with Mr. Charles P the president of the In- 


country, that gentieman stated to me that his com 
received war premiums 1 — the rebellion the sum of (in round mambara} 


$100,000 so paid.” “No,” he continued, “and if it were even finally “icles that 
the insurance companies should be entitled to participate in the distribution, I 
should be ashamed to apply for what might be considered our id 


This, to be sure, is m an incident; but Ihave no doubt that, were the truth 
known, there are other e underwriters who would be actuated by the same 
honorable principle. 

Yours, very traly, 


CHAS. H. COLE. 

CHARLES S. PENNELL, Esq. 

That letter was put in my hand with the liberty of using it pub- 
licly. You may go through the whole of the companies, and either 
they have become extinct and these claims have been auctioned off 
at a very small figure, or as to the mone: solvent companies which 
made large profits during the war, it will be found that there is a 
great reluctance on the part of the best of them to come here and 
appear. I have a petition somewhere among my papers—I cannot 
put my hand on it now—in which a large company in New York is 
among the petitioners for the a of the war premiums. 

Why, Mr. President, who paid these losses? The insurance compa- 
nies are talked of by the honorable Senator from Ohio and others as 
though when adisaster occurred to an American vessel these gentlemen 
generously put their hands in their pockets and made it good. This 
war-premium fand was furnished, every dollar of it, every dollar of 
it was paid, by the ship-owners and ship-masters. The insurance com- 

anies never pos an original dollar in, and in the case of the three or 
our that paid for a loss on that ground the other bill'completely coy- 
ered them; and in the case of mutual insurance companies, I submit, 
on any fair process of logic at all, when you grant it to mutual insur- 
ance companies you grant it to war-premium men. And now that 
we are to be debarred by the Judiciary Committee’s strict construc- 
tion from coming in here and making a plea for the war-premium 
men on the ground that they were excluded at Geneva, I think it 
comes high npin the catalogue of amusing narratives when we come 
to read the bill of the Judiciary Committee and find therein provis- 
ion made for another class of claims that were excluded at Geneva. 
The Senator from Delaware [Mr. BAYARD] elaborately argued, the 
Senator from Ohio [Mr. THURMAN] e e, Ra it that not one 
nny should be given to the war-premium nen because they had 
n excluded at Geneva; but both those honorable Senators are up- 
holding and be bill before the Senate which proposes to pay 
the losses at the hands of the exculpated cruisers, which were them- 
selves just as distinctly excluded at Geneva. 

If the Judiciary Committee expect us to follow them upon any 
logical basis, if they call to the Senate not to grant anything to the 
war premium men because toy were excluded by the tribunal at 
Geneva, the very next moment they call out, “ but we pray you — 
it to the exculpated cruisers, although they were in fact also excluded 
at Geneva.” Í shall certainly yield the floor to the honorable Sena- 
tor from Delaware gladly if he will tell the Senate on what ground of 
consistency he argues against paying the war premiums because they 
were excluded at Geneva, and proposes to pay the losses at the hands 
of the exculpated cruisers which were also excluded at Geneva. I 
shall be glad to yield the floor to the honorable Senator from Dela- 
ware or to the honorable Senator from Ohio on that point. 

The truth is that the very arguments which those who have spoken 
for the Judiciary Committee bill have used are utterly illogical and 
utterly contradictory. The bill cannot be defended at on that 

und. And while we have been twitted a little by the Senator 

m Ohio for not being willing to plunge into this debate, here is the 
honorable Senator from Massachusetts on my left [Mr. Hoar] who 
has spoken elaborately, and the Senator who sits behind me from 
Massachusetts [Mr. Dawes) spoke elaborately, and the Senator from 
Florida [Mr. CALL] spoke rately against these features of the 
bill, and those es have not been answered by the Judiciary 
Committee ; and yet we are commanded here to goon and e our- 
selves out on this question before the supporters of this bill will deign 
to enlighten the Senate with their objections to the positions taken 
by its opponents; and we aro somewhat lectured by the honorable 
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chairman of the Judiciary Committee on the gronna of courtesy, and 
he says the committee has been twitted, or been criticised, be- 
cause of the delay in this bill. 

I do not remember a single discourteous word that has been said 
by anybody about this bill. I did intimate, and if necessary I will 
assert, that the bill has languished in the most extraordinary man- 
ner. We all remember the old historic story when Queen Elizabeth 
asked the speaker of the House of Commons, “ What have my faith- 
ful Commons passed?” he 8 “Ten weeks, Your Majesty.“ It is 
just ten weeks to-day, I believe, since the Geneva award bill was 
reported to the Senate, and I ask the honorable chairman of the 
Judiciary Committee what has the Senate passed meanwhile? “Ten 
weeks, Your Majesty.” A i 1 

And I think as each Congress makes a certain reputation for itself, 
individualizing and characterizing itself by some e feature, 
this Congress will be entitled to be termed the lazy Congress, the do- 
nothing Congress, the Con that comes together and sits and 
looks at each other and ourns and comes together the next day 
and goes through the same pleasing process. If that is a reflection 
on the Committee on the Judiciary it is the same upon every other 
committee of the Senate and the same on all the Senate. But I sub- 
mit that in the history of the present generation there has not been 
known as do-nothing and as idle a Con as the present one. 

The honorable Senator from Illinois, [Mr. Davis,] whose presence I 
I am always so glad to welcome in the Senate, whose absence I always 
regret to observe when I have to refer to him—the honorable Senator 
from Illinois, [Mr. Davis here entered the Senate Chamber, ] I am very 

lad to see he is present—in his careful and elaborate and able speech a 
fow days since referred as authority to the opinion of Sir Alexander 
Cockburn, I had to answer from memory and I followed him by sug- 

ting that I thought that was entirely a dissenting opinion, and 
fiat it was a very extraordinary thing to quote it as the authorita- 
tive exposition of the Geneva tribunal, Since then I have looked over 
the documents, and I find that Mr. Fish, the Secretary of State, writes 
thus on the 22d of October, 1872, about that opinion: 

I find on reference to the protocol No. 32, accompanying your report, and con- 
taining a record of the proceedings of the tribunal of tration on the 14th of 
September, that after the signature of the decision and award of the tribunal b; 
the four assenting cai pay kaa after the same had been delivered to the agents 
of the two governments, Sir Alexander Cockburn, the arbitrator named on the 
of Great Britain, baving declined to assent to that decision, made a statement of his 
own, which the tribunal ordered to be recorded as an annex to the protocol. 

It does not appear by the protocol that the document which was thus ordered to 
be annexed was read at the time. Indeed, your report on the subject shows that 
that paper was presented at the last moment of the sitting of the tribunal, and 
that the contents thereof were not made known to the other members of the tribu- 
nal or to the agent or counsel of the United States. 

I cannot doubt that if you had had the opportunity to become acquainted with 
the contents of this extraordinary document you would have felt it your right and 
duty to object to the reception and filing of a paper which would probably not have 
been officially received by the tribunal had an opportunity been afforded to invite 
their attention to some of its reflections on tis Goverumant, its agent, and coun- 


And that is the opinion which the honorable Senator from Dlinois 
brings into the Senate of the United States to quote and approve as 
the authoritative construction to be placed upon the Geneva award! 
That is the way Mr. Fish characterized it; and then Mr. Caleb Cush- 
ing, in his history of the treaty of Washington—that is, I presume it 
was written by Caleb Cushing, if the honorable Senator from Wis- 
consin [Mr. CARPENTER] will permit it to be so considered—Mr. 
Cushing says: 

The British arbitrator, who, so frequently in the course of the conferences, acted 
asa party agent rather than a judge, had occupying himself in the pre 
tion of a long argument on the side of Great Bri in which he throws of the 
mask, and professedly speaks as the representative of the British government. He 
withheld this argument from the knowledge of the tribunal at the proper time for 
its presentation as the “ reasons" of an arbitrator. At the last moment—withont 
its being read to the tribunal, a for the information of ts and counsel, 


as a resolution of the tribunal, adopted on his own motion, required—he presents 


this argument as his “Reasons * * * for dissenting from the Decision of the 


Tribunal of Arbitration.“ The title of the document is a false pretense, as we 
shall conclusively show in due time ; the act was a dishonorable imposition on the 
tribunal, and on governments, Great Britain as much as the United States. 

And that is why I expressed my surprise that any word or passage 
from a document thus aAA be an ee e N of 
State, thus characterized by one of the most eminent of the American 
counsel at Geneva, characterized also quite as sharply by the letter 
of the American agent, Mr. Bancroft Davis, should have been intro- 
duced by the honorable Senator from Illinois as worthy to be quoted 
in the Senate of the United States for its guidance in any of its 
deliberations. 

Mr. DAVIS, of Illinois. Sir Alexander Cockburn undoubtedly dis- 
agreed with the findings of the tribunal. The British government 
never yielded to the position we had taken on that subject. I quoted 
es of his opinion to show what was really decided there. Sir 

exander Cockburn is quoted as authority for the position assumed 
on the other side, that this is a national matter, in the case of Rust- 
omjee vs. The Queen, that the Senator from Vermont commented upon 
so tenderly three or four years ago, and which I think the Senator 
from Massachusetts commented on. 

Mr. BLAINE, But the honorable Senator from Illinois uses the 
words of Sir Alexander Cockburn now to prove that this was merely 
a matter between the citizens of the United States and Great Britain. 

_Mr. DAVIS, of Illinois. What was decided at Geneva was that the 
citizens of the United States whose vessels were destroyed by these 


cruisers had received injuries which were to be com ted for; and 
the extent of them could be ascertained as well by the tribunal as by 
a board of assessors. s 

Mr. BLAINE. Then why does the honorable Senator support a bill 
which proposes to give indemnity to those who sustained loss at the 
hands of other cruisers? Why does the honorable Senator go for a 
bill which outside of the doctrine decided ! 

Mr. DAVIS, of Illinois. 1 hold nobody is entitled to do that. 

Mr. BLAINE. Does not the honorable Senator support the bill of 
the Judiciary Committee! 

Mr. DAVIS, of Illinois. 1 support the bill. 

Mr. BLAINE. The bill of the Judiciary Committee distinctly gives 
part of the money to those whose losses were occasioned by the ex- 
culpated cruisers. 

r. DAVIS, of Ilinois. Only if there is a surplus. 

Mr. BLAINE. A surplus! Why it is part of the award that only 
specific injuries were provided for, we are told. Where does the hon- 
orable Senator get his right to take a surplus? $ 

Mr. DAVIS, of Illinois. If I had my own way about this, I would 
return to Great Britain every cent of the money that was not used in 
satisfying the claims provided for by the award. 

Mr. B But not having his own way, the honorable Senator 
proposes to give it to the very parties who, according to his own 
speeches in the Senate, have no ow of right to it under the Geneva 
award and its proper constraction. 

Mr. DAVIS, of Illinois. Ido not think they have any right to it 
now. 

Mr. BLAINE. But you propose to give it to them. 

Mr, DAVIS, of Illinois. If we are to have a surplus, 

Mr. BLAINE. Ofcourse. This Judiciary Committee protlaims to 
all the world 

Mr. DAVIS, of Illinois. I give it to them instead of the payers of 
war premiums. That is all. 

Mr. BLAINE. Precisely; but the honorable Senator then and the 
Judiciary Committee with him abandon their whole ground. They 
come in here with elaborate arguments to prove to us that the three 
cruisers that were denominated the inculpated cruisers were the only 
ones for whose acts of destruction the government of Great Britain 
was held liable, and that those who cannot prove loss at the hands 
of these cruisers have no right to be considered. If that is not the 
theory of the bill which the honorable Senator from Illinois is sup- 
porting, 11057 tell me what it is. 

Mr. T MAN. Will the Senator allow me to tell him? 

Mr. BLAINE. Gladly. 

Mi THURMAN. It is about time I think somebody should say a 
wo 

Mr. BLAINE. I shall be glad to yield to the Senator. 

Mr. THURMAN. Ido not interrupt without leave. If the Sen- 
ator does not want to yield I shall not interrupt him. 

Mr. BLAINE. Tyieldgladly. Ishall be happy to hear the Senator. 

Mr. THURMAN. There is no inconsistency in this bill at all. The 
first section of the bill provides for paying the men in t of 
whose losses the money was awarded, and declares that they s be 
the first class. They are to be paid before anybody else receives a 
cent. Then should there be a surplus the question arises, what shall 
be done with that surplus? After these men, in respect of whose 
claims the money was awarded, shall have received payment, what 
shall be done with that lus? Shall it be personel to Great Brit- 
ain; or shall it go into the Treasury of the United States for general 
purposes; or shall we make some disposition of it toward alleviating 
the losses of those who were not compensated by the award of the 
Geneva tribunal? That is the question to be decided. 

For reasons which I shall give at the proper time I am perfectly 
satisfied that we ought not to return it to Great Britain. I may say 
almost in a single sentence—if I take too much of the Senator’s time 
I will give way 

Mr. BLAINE. Not at all. Go on. 

Mr. THURMAN. I may say in almost a single sentence what seems 
to me quite sufficient, and that is, that it was not within the contem- 
plation of the parties to the treaty of Washington that there should 
be any return made to Great Britain of any portion of the award that 
might be made by the Geneva tribunal, in case the amount awarded 
should prove more than sufficient to extinguish the claims upon which 
the award was made. On the other hand there was no expectation 
on the part of the United States and of Great Britain that in case the 
amount awarded by the Geneva tribunal should not be sufficient to 
pay the claims allowed by that tribunal, Great Britain should make 
up the difference. Suppose, for instance, the Geneva tribunal, after 
having decided that Great Britain was liable for certain injuries, had 
awarded a sum that should prove to be insufficient to compensate the 
losers, there is nothing in the treaty nor was there anything in the 
expectation of the parties that would entitle us to say to Great Brit- 
ain“ Make up the deficiency ;” and so, on the other hand 

Mr. B E. Did the honorable Senator ever hear anybody take 
that ground? 

Mr. THURMAN. Will the Senator let me get through? If not, I 
will take my seat. He asked me for an explanation. 

On the other hand, if the award should prove to be more than 
sufficient to satisfy the claims allowed by the tribunal, it was not 
within the contemplation of the parties to the treaty that the surplus 
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should be returned to Great Britain. Therefore, Mr, President, after 
we have paid those whom it rests upon us to pay, after we have paid 
those in respect to whose claims the award was made and thus dis- 
charged the moral duty of this Government, if there shall be a sur- 
plus, that belongs to the Government, and it is for the Government to 
say what shall be done with it. The Judiciary Committee saw fit to 
say and report to the Senate and recommend to the Senate; that should 
there be such a surplus it should be paid to those who had lost by 
reason of the acts of what are called the exculpated cruisers. 

Why did it not report in favor of paying it to the war-premium 
men?’ Let me tell the Senator one sufficient reason for it, and that 
is, if my memory is not at fault, that on the direct question in 1874 
before the Senate whether the war-premium men should be allowed 
to receive a portion of this fund, the proposition received but nine 
votes in the Senate. We could have no better instruction to the Judi- 
ciary Committee not to report in favor of them, 

Mr. B \ Then, I understand the honorable Senator from Ohio 
to maintain, instead of the ground which we have heretofore had 
preached to us by the members of the Judiciary Committee, and in- 
stead of the high and lofty ground which the honorable Senator from 
Delaware took the other day that he would have his right arm cut 
off or make some other great sacrifice rather than that one dollar 
should be diverted—— 

Mr. BAYARD. I never said anything of the kind. 

Mr. BLAINE. Did not the honorable Senator say that he would 
have it all go back to the treasury of Great Britain 

Pos BAYARD. But I mean I did not say anything about cutting 
off my arm. 

Mr. BLAINE, The Senator made use of some very strong form of 
asseveration on that particular point—the exact language I will not 
repeat now—he made some very strong form of asseveration that it 
was an obligation of honor and conscience to send that money back 
to Great Britain if there was a surplus. Am I not right in that? 

Mr. BAYARD rose. 

Mr. BLAINE. If the Senator please, I will yield to him presently. 

Mr. BAYARD. Very well. 

Mr. BLAINE. The doctrine that has been maintained here first 
and last by the gentlemen of the Judiciary Committee was that we 
were bound down by the decree, and that we who rose here to speak 
in behalf of the men who were the real losers and sufferers were vio- 
lating the obligations of national honor. The honorable Senator from 
Illinois, who carries with him with such dignity the grace, manner, 
weight, and function of the judiciary, delivered two lengthy opinions 
enforcing upon the Senate that view, and advising all of us that we 
were violating national honor if we did not stick closely to the award 
and adhere to the very letter of it. Now, the honorable Senator from 
Ohio and the honorable Senator from Illinois entirely desert that 
3 and say if there are a few millions left over they will take 

to consideration who are the most meritorious, and will give it to 
the sufferers by the exculpated cruisers, or to the American board of 
commissioners for foreign missions, or to Sunday schools, or to what- 
ever in their judgment is meritorious. They might have said just 
with the same logic that they are going to apply the discretion of 
Congress to the part that is left, e have then the clear admission 
of those two Senators, and they see the point of my question, that in 
so far as keeping this bill within what they have defined to be the 
obligations of the award at Geneva, they have absolutely abandoned 
that entire ground. Ishall be glad now to hear the honorable Sen- 
ator from Delaware. 

Mr. BAYARD. Mr. President, I consider our dealing with this large 

sum of money a question too grave to be discussed in anything like 
mere declamation or mere talk fortalk’s sake. I endeavored in dis- 
cussing this question to lay down principles by which we should 
effectuate the object of the treaty into which the United States en- 
tered with Great Britain and the award of the arbitrators to which 
we submitted by that treaty; and I was unable and I am to-day un- 
able to find any other guide for my vote in regard to the money which 
was paid by Great Britain into the Treasury of the United States than 
the had and the award under the treaty, the decision of the arbi- 
trators. 
I Isaid a few days ago at some length, and I do not propose to repeat it 
or do more than state the substance of what I then held, that we were 
bound by the decision of the arbitration to which we had submitted 
ourselves in advance under the terms of the treaty; that where they 
directed us to pay money we should pay it; where the award was in 
favor of certain parties it should be paid; where they had 8 
to other classes it should be withheld, and that when we had fulfilled, 
so far as we could discover, the directions of the treaty, the stipula- 
tions to which we had consented, the award of the arbitrators, if any 
money should then be left over, it would belong, not to the American 
people as a nation, but to the nation who had paid it to us under what 
was evidently an error which we could not correct. 

I began by the statement that there was no such thing asa national 
claim in thiscase. All thatthe United States asa government asked 
for and obtained under the treaty was the acknowledgment of regres 
on the part of the Queen of Great Britain that these losses had 
a S through the negligence of her officials. That was accepted 
as the plaster for national wounds, and there was no money belonging 
to the Government of the United States as a government included in 
the sum that was received by us, but what we did receive was received 


for a purpose. For what purpose? To distribute it. And what was 
to guide us in the distribution? The award made by those to whom 
we had submitted the question. And what was that award? Simply 
that certain classes of losses should be paid, for which Great Britain 
was held to be liable by reason of her negligence in enforcing her 
neutrality obligations or these new rules which were incorporated 
into tho treaty of Washington for the first time and which she declared 
(and so far the United States assented to the proposition) were not 
interne tional law prior to that time. 

Thre» vessels were inculpated, together with their tenders; the rest 
were exculpated. I held that where the 1 whether vessel 
property or merchandise laden upon vessels, belonged to American 
citizens and was destroyed by the inculpated cruisers, whether the 
claim was presented in behalf of the original owner or the under- 
writer who had lawfully insured it each was to be paid according to 
the terms of the award. I said that you were penalizing and stigma- 
tizing the contract of insurance when you declared that a man who 
had fairly underwritten the loss of another was not subrogated to 
claim the rights of that other as if it had been a loss uninsured. I 
could see no difference. I can see none now. I hold it to be a certain 
legal oe in my mind that the right of the insurer to recover 
a loss he fairly paid is just as lawful and protected by this treaty 
and our proceedings under it as the original loss to the owner of goods 
uninsured, 

Now, one step further. I never agreed that there shonld be pay- 
ment for damages inflicted by the exculpated cruisers. This bill has 
not yet been discussed throughout, We are to-day upon an amend- 
ment pending upon a prior portion of the bill to that to which the 
honorable Senator has referred. Section 4 has been moved to be 
amended by the Senator from Massachusetts in one particular, which 
is to strike out the entire rights of the underwriters. That is the 
provision, that is the section, that is the class of facts to which my 
remarks the other day were addressed. I have no objection, how- 
ever, to go further and consider a portion of the bill which the Sen- 
ator has drawn attention to which was not under discussion, which 
was not reached, and that is the construction of the rest of this sec- 
tion from line 17 down to line 27. 

T held (and I found that was the construction of some of my col- 
leagues on the committee) that the losses here provided for within 
the lines which I have stated were not losses inflicted by exculpated 
cruisers, but they were losses inflicted by inculpated cruisers where 
the actual fact of the loss occurred within less than three miles or one 
marine league of the shore. There had been one or two cases in which 
the inculpated cruisers had cut out with their boats vessels too near 
the shore for them to approach and attack otherwise; and our own 
American court of commissioners of Alabama claims in considering 
those cases had for reasons of their own excluded claims for loss 
where the vessel had been sper} hit by a boat, the destroyed vessel 
being within a marine league of the shore. 

Mr. BLAINE. Why does the Senator exercise his discretion even 
in that case to which he attempts to whittle it down, and go behind 
the award ? 

Mr. BAYARD. I will tell 85 why I go behind it if you can so 
ron ts it. My information and intention in voting for this part of the 
bill was to prevent the exclusion from the consideration of our own 
commission and from payment, of the losses caused by an inculpated 
cruiser under the circumstances of the vessel destroyed being within 
three miles of the shore. 

Mr. BLAINE. But still, if the honorable Senator will permit me, 
under circumstances which the Geneva tribunal rejected. 

75 eet), Not at all. The Geneva tribunal did nothing of 
the kind. 

Mr. BLAINE. Then the honorable Senator understands this 

Mr. BAYARD. If the honorable Senator asks me a question, he 
must let me answer it. 

Mr. BLAINE, I will be very liberal to the Senator 
him an hour if he wants. 

Mr. BAYARD. If this debate shall not be conducted with coartesy, 
I will end it. The Senator called me into this debate just now and 
is eyecare ae against my will to repeat or restate the positions to 
which the Senate did me the honor to listen a few days . This 
is not a question of talking for triumph ; it is talking for right; itis 
to deal justly with this fund in a manner consistent with the honor 
and reputation of this Government. That is the only object I have. 

As to these insurers they are unknown to me. No one man of my 
acquaintance, I believe, is to receive one farthing of this money—not 
a bit of it. If I happen to know them, I am ignorant of the fact. 
On the bill that came up in 1873, I took the position I do to-day and 
I think I am sustained in it. 

Now what I mean to say is this. The meaning and the effeet of 
these lines from 17 to 27 on page 3, concluding the fourth section of 
the bill, and which as I say we have not yet 3 the consid- 
eration of, is, in my apprehension, to relieve those parties who suf- 
fered from the inculpated cruisers where the loss occurred near shore; 
and my information is that in one or two cases ships lying close to 
the land were destroyed by boat expeditions from these confederate 
cruisers ; but because the losses had not occurred strictly on what the 
Alabama commission—I am speaking now of the American commis- 
sion—held to be the high seas, they proposed to exclude these ies 
from participation in this fand. The Geneva tribunal, according to 


I will give 
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my construction of theiraward, did not intend to exclude parties who 
suffered in any way by the action of the three inculpated cruisers, 
whether the losses occurred near the shore or far at sea; but the Ala- 
bama commission have undertaken to discriminate and to say that 
the loss near shore should not be paid; it must have occurred on the 
high seas in order to be paid. I do not think that to be the constrne- 
tion of the award of the arbitrators at Geneva. 7 

I hold that they provided that for any marine loss inflicted by the 
three named vessels, or the two named vessels for all the time of their 
sea service and the Shenandoah after she left the port of Melbourne 
and was refitted there, together with their tenders, Great Britain 
should be responsible; for the acts of the other cruisers she should 
not; and I have endeavored to shape my vote, and propose to shape 
it, from the beginning to the end, according to thatdoctrine. Ipro- 
pose to execute the award of the arbitrators 3 to the treaty 
and the plain meaning of the words they use; and if I can find no 
American citizens included in their award who in my judgment are 
entitled to receive that money for the purposes for which it was paid 
to us, I for one will vote to pay it back to Great Britain, for I do not 
think we can honestly and honorably hold it, 3 BF as it does to 
certain classes of our people; and if we cannot find those classes 
under the award, then I hold we have no right to the money. 

Mr. BLAINE. Then, if I understand the honorable Senator, he 
supports the bill as it is reported from the Judiciary Committee but 
does not understand that it includes anything except losses resulting 
from the three inculpated cruisers. 

Mr. BAYARD. Well, Mr. President, I have told the honorable 
Senator; we are discussing this bill seriatim in its provisions—— 

Mr. BLAINE. No, we are not discussing it by sections at all. We 
are discussing the whole subject embr: in it. 

Mr. BAYARD, Well, Mr. President, the speech that I made a few 
days ago and for which I was arraigned in a loud tone by the honor- 
aie Senator from Maine as to the positions I took, was ressly 
upon the amendment of the Senator from Massachusetts, [Mr. Hoar, ] 
to strike out the insurance companies. 

Mr. BLAINE. The honorable Senator has taken quite a long time, 
and I understand him. nea have no disposition to misrepre- 
sent him, and, therefore, I only ask him in order that I may not state 
him incorrectly—I understand him to support the bill of the Judi- 
ciary Committee, but that he does it with the interpretation that it 
gives no losses except those resulting from the three inculpated cruis- 
ers. Is that it? 

Mr. BAYARD. I propose to vote for the payment of no money 
except to the classes pointed out by the Geneva tribunal as entitled 
to damages. 

Mr. BLAINE. But still the honorable Senator supports this bill. 

Mr. BAYARD. Oh, well, if it is any triumph to the honorable Sen- 
ator to state my case, as I think unjustly, that is a different thing. 

Mr. BLAINE. I certainly want no triumph aboutit. Iam speak- 
ing not for victory, as the Senator says; I am 3 for a cause 
which I have deeply at heart, for the commercial part of the United 
States. The honorable Senator made no exception to this bill, and 
when I asked him to state his position he goes through a quite 2 
argument to show what the bill itself directly contradicts, as the Sen- 
ator from Ohio and the Senator from Illinois have conceded. 

Mr. BAYARD. But the Senator from Delaware speaks for himself. 
He has his own opinions and generally is very apt to follow them. 

Mr. BLAINE. Yes; but the honorable Senator from Delaware ap- 

ared in a lengthy debate in support of this bill. It is not for me to 
3 I have no right to inquire whether the honorable Senator 
voted in the Judiciary Committee to report it. I have no right to 
make that inquiry; but the honorable Senator from Delaware has 
ap upon the floor of the Senate in an able, exhaustive, and 
lengthy argument supporting this bill; and when I have pointed ont 
that the very ground on which he made his argument is contradicted 
point-blank in the letter of the bill 

Mr. BAYARD. May I interrupt the Senator as to a question of fact? 


Mr. BLAINE. Certainly. 
Mr. BAYARD. The only s h I haye made on this bill and the 
ment of two days ago was 


only point of this bill to which my 
addressed was contained in the amendment offered by the Senator 
from Massachusetts which does not touch the language of the bill 
which the honorable Senator from Maine is now ussing. I will 
not say that in the principle of that argument the Jan which we 
have now under discussion was not to be affected. When we come to 
vote on this, then it will be time to see whether the principle which 
I have laid down is answered by this lan, ornot. If it be not, 
Ishall probably move to amend it to make it meet my views. I do 
not undertake to are the reasons of the honorable Senator from Illi- 
nois or the honorable Senator from Ohio; they are amply able to give 
their own. I should differ with them with a great deal of self-dis- 
trust; but I propose to follow my own mind and judgment in this 
case and I have tried to tell the Senator from Maine why I do it. 
Mr. BLAINE. Very well, Mr. President, it comes back to this, that 
the Judiciary Committee have stood before this body and before the 
country as the strict upholders of the doctrine that the Congress of 
the United States has no right whatever to behind the Geneva 
award. The columns of the old Globe, which, I believe, was in exist- 
ence daring the first discussion, and of the CONGRESSIONAL RECORD, 
are laden with the able arguments of the Senator from Ohio to prove 


that very point. The honorable Senator from Illinois has made two 
able arguments this session to prove the same; the honorable Senator 
from Delaware the other day made a lengthy and able argument to 
prove it also. I do not know what other members of the Judiciary 
Committee are intending to speak on that side; but thus far the three 
members of the Judiciary Committee whom I have named, and the 
fourth I orgo% the very able argument of the honorable Senator from 
Arkansas, [Mr. GARLAND. ] 

Mr. BAYARD. And the Senator from Indiana [Mr. McDonaLp] 
made an argument the other way. 

Mr. BLA Exactly; he moved a substitute. The honorable 
Senator from Indiana differed toto cælo from the whole doctrine. He 
was of the minority in that committee. But the four Senators who 
have spoken for that committee, the four Senators on that side of the 
Chamber who have spoken for it (if I can count the honorable Sen- 
ator from Illinois as on that side of the Chamber) have all taken the 
ground I have named without making any exception whatever, and 
then, presto, change! when we come to read the bill it contradicts the 
whole ground on which those Senators champion it. 

Mr. THURMAN. Where is the contradiction? 

Mr. BLAINE. The contradiction is that, while you have main- 
tained in such able and exhaustive arguments that we had no right 
to give one dollar of this fund, except as it was awarded at Geneva, 
you can stand here arguing that it shall be given to a class of losses 
which was ressly excluded at Geneva. 

Mr. THUR Will the Senator allow me to sayagain—I thought 
T had stated it as clearly as it ibly could be stated before—t 
this bill does not propose to take from those men whose claims were 
allowed at Geneva one angie penny and give it to anybody else. It 
does not pro to divert from them one single dollar of this money. 
It proposes that they shall be paid first. And when they shall have 
been paid, if there is a surplus, then comes the question what shall 
be done with that. 

Mr. BLAINE. And then with that we can do just as we please. 

Mr. THURMAN. We can do with that just as we please undoubt- 
edly, according to our own discretion; and what we do is in no wise 
inconsistent with the argament that the insurance companies, and 
not only the insurance companies, but those who were not i 
and who lost by reason of the ery cruisers, are to be first paid. 
There is no inconsistency in the bill at all, not the slightest. 

Mr. BLAINE. Iam willing to leave it just there. 

Mr. THURMAN. So am I. 

Mr. BLAINE. One other word and I have done. The ground on 
which the honorable Senator from Illinois quoted the remarkable 
language of Sir Alexander Cockburn was in aid of the argument that 
these were claims of citizens and not the claims of a nation, and when 
I read the letter which Caleb wigs cited in his opinion, the letter 
of Mr. Fish, I was asked I think by the honorable Senator from Del- 
aware whether that had ever been communicated to the tribunal, or 
whether they had ever made any mention of it. In answer to the 
honorable Senator from Delaware and all others who take that ground 
and who can quote as the honorable Senator from Illinois does the 
dissenting opinion of an angry representative of Great Britain, and 
whistle down the wind the mature deliberations of the American 
Secretary of State, to all those and to those who take like ground and 
especially to the honorable Senator from Delaware, I beg to read this 
ene and I say it with the more pleasure because of this much 

iscussed and hackneyed and worn-out and threadbare discussion 
which has gone on ad nauseam for years. I do not remember to have 
heard or to have seen it quoted, but possibly I am in error. The ar- 
gument of the American counsel says: 

It has been assumed by man who were but uainted wi 
the history of the — maay, er 9 > 

That language cannot have referred to any Senator of the United 
States of course, because it would have been discourteous to do so. 

It has been assumed by many A serge who were but partially acquainted with 
the history of the negotiations, that the United States are contending before this 
tribunal to be indemnified for several independent series of injuries. 

That is the ground of the Judiciary Committee to-day—the exact 
ground— 

Whereas— 

Say the Americar counsel— 

Whereas they do, in fact, ask tion but for one series of injuries, namely, 
those which rri s penr — ANE we ay 

Will the honorable Senator from Delaware observe— 


either directly or through their citizens, and the persons enjoying the protection 


of their flag, have suffered, by reason of the acts committed e several 


referred to in their case, which are generically known as the Alabama c 

Mr. THURMAN. Will the Senator give me the page? 

Mr. BLAINE. It is news to the honorable Senator. 

Mr. THURMAN. No, not much. I have read it several times be- 
fore; but I would like to have a reference to the page of the book. 

Mr. BLAINE. If it is so familiar the Senator would not need di- 
rection. It is on page 189, volume 3, and it knocks entirely in the 
head the theory of the Judiciary Committee that we were dealing 
with several independent series of injuries. 

Mr. THURMAN From what page does the Senator read? 

Mr. BLAINE. Page 189, volume 3, of the “ Papers relating to the 
treaty of Washington.” I do not want to add to that, I will leave 


that over night to the honorable Committee on the Judiciary to 


with. It is signed by “Morrison R. Waite, William M. Evarts, and 
Caleb Cushing,” although I do not think that the latter’s signature 
has an affidavit attached to it. [Laughter.] 

Mr. JONES, of Florida. Mr. President—— 

Mr. CARPENTER rose. 

The PRESIDING OFFICER, (Mr. BURNSIDE in the chair.) Does 
the Senator from Florida yield to the Senator from Wisconsin ? 

Mr. CARPENTER. I ask the Senator to yield to a motion to go 
into executive session. 

Mr. JONES, of Florida. Sorang: 

Mr. CARPENTER. I move that the Senate proceed to the consid- 
eration of executive business. 

The PRESIDING OFFICER. Before that is done—— 

Several Senators. Let us adjourn. 

Mr. CARPENTER. I move that the Senate adjourn. 

Mr. DAVIS, of West Virginia. I su; to the Senator to allow 
the Chair to lay the papers on his table before the Senate. 

Mr. CARPENTER. Very well. 


HOUSE BILLS REFERRED, 


The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred as indicated below: 

4 bill (H. R. No. 1291) creating Yakima land district in Washing- 
ton Territory—to the Committee on Public Lands. 

A bill (H. R. No. 3191) to authorize the Secretary of the Interior to 
dispose of a part of the Fort Dodge mili reservation to actual 
settlers under the provisions of the homes laws—to the Commit- 
tee on Military Affairs. 

A bill (H. R. No. 591) for the relief of Eliza K. Ashby—to the Com- 
mittee on Pensions. 

A bill (H. R. No. 1197) for the relief of settlers upon the absentee 
Shawnee lands in Kansas, and for other purposes—to the Committee 
on Indian Affairs. 

A bill (H. R. No. 3534) to authorize and equip an expedition to the 
Arctic Seas—to the Committee on Naval Affairs. 

A bill (H. R. No. 3983) to provide a construction fund for the Navy, 
and for other purposes—to the Committee on Naval Affairs. 

The PRESIDING OFFICER. The Senator from Wisconsin moves 
that the Senate adjourn. 

The motion was agreed to; and (at five o’clock and two minutes p. 
m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, April 15, 1880. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


EVENING SESSION FOR FOREIGN AFFAIRS COMMITTEE. 

Mr. COX. I ask, Mr. Speaker, by unanimous consent, that the 
House will give to the Foreign Affairs Committee an evening for the 
consideration of business coming from that committee, say next Fri- 
day evening week. We have been up with 3 all our business, 
having been diligent, and the House might therefore indulge us, as 
the Committee on Naval Affairs was indulged with an evening ses- 


sion. 
Mr. GARFIELD. What class of bills does the gentleman propose 


to bring up? 

Mr. COX. I propose to bring ap the immigration bill. Immigra- 
tion is coming in with unexampled force and numbers, at the rate of 
a thousand a day and more; and if the famine keeps on in Ireland, as 
it will, typhus will follow, and follow with immigration, as in 1847 
into all parts of our own country. The hospitals at Hart’s Island and 
the protective guards and aids at Castle Garden will be broken up, 
unless some action of Con be taken. The decision of the Su- 
preme Court demands Federal action. Unlessit be had we will be at 
the mercy of all diseases coming from abroad, which follow famine, 
without protection at the gate-way of our immigration and com- 


merce. 

The SPEAKER pro tempore, (Mr. CARLISLE in the chair.) What is 
the gentleman’s request ? 

Mr. COX. I ask to take up foreign affairs business on the Calen- 
dar Friday evening week, and that asession be set apart for the con- 
sideration of that business. 

Mr. HUNTON. Friday evening week is already taken up for the 
business of the District of Columbia Committee. 

Mr. COX. Say then Thursday evening week, that the House, at 
four o’clock and thirty minutes p. m., Thursday evening week, take a 
recess untilseven o’clock and thirty minutes p.m., the evening session 
to be devoted to the consideration of matters reported from the Com- 
mittee on Foreign Affairs. 

Mr.CONGER. Tbat is general; it includes all business of the Com- 
mittee on Foreign Affairs. 

Tho SPEAKER pro tempore. So the Chair understands the gentle- 
man from New York. 

Mr. CONGER. The Committee on Foreign Affairs have taken 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 15, 


charge of a subject which always heretofore in Congress has been 
under the control of the Committee on Commerce. 

Mr. COX. I will not bring up the Irish appropriation, then, if that 
is the apprehension. 

Mr.CONGER. The Committee on Foreign Affairs has taken charge 
of a subject which has always been committed to the Committee on 
Commerce—the subject of immigration. Ido not know how they 
got possession of it. I think it had better comé up in regular order. 

Mr. COX. It was referred to the Committee on Foreign Affairs by 
a vote of the House and by consent of the Committee on Commerce. 

Mr. CONGER. I do not know how it got there. 

Mr. COX. Because of the peculiar exigency. Most of the provis- 
ions of the bill refer to foreign affairs. 

The SPEAKER pro tempore. Is there objection to the request of 
the gentleman from New York ? 

Mr. CONGER. Let it come up in its regular order. More than 
one-quarter of it comes into Port Huron, where I live. 

Mr. COX. My bill provides as well for that port and its portion of 


immigration. 
The SPEAKER pro tempore. Does the gentleman object ? 
Mr. CONGER. Well, let it go. 


ase SPEAKER pro tempore. There is no objection, and it is so or- 


Mr. GARFIELD. It is to be limited to that bill. 

Mr. COX. Yes, if the gentleman so pleases. 

The SPEAKER pro tempore. The order made is limited to that bill. 

COURTS IN COLORADO. 

Mr. BELFORD. I move, Mr. Speaker, by unanimous consent that 
the bill (S. No. 1027 eee for the establishing of terms of court 
in the district of Colorado be taken from the Speaker’s table and put 
on its e at this time. 

The bill was read, as follows: 

Be itenacted, de. That terms of the circuit and district courts of the United 
States for the district of Colorado shall be held at the times and places hereinafter 
<= namely: At Denver, on the first Tuesday in May and the first Tues- 
day in October in each year; at Pueblo, on the first Tuesday in March in each 
year; at Del Norte, on first Tuesday in September in each year. 

Sec. 2. Whenever the terms of the said circait and district courts shall be held 
at the same time and place, grand and petit jurors summoned to attend in either 
of said courts may serve in the other of said courts, and but one grand or petit 

jury shall be summoned to attend on said courts at one and the same time ; but 
this provision shall not prevent either of said courts from procuring the attendance 
of several e of jurors successively, as the business of the courts may require. 

Sec. 3. The of the district court in the several divisions of the district 
of Colorado, as declared by the act approved February 15, 1879, entitled “An act 
Roce for holding terms of the circuit and district courts in the district of 
Colorado,” shall be kept and retained in the clerk's office of the district court of 
Colorado; and the district court sitting at the places mentioned in this act, respect- 
ively, shall have jurisdiction of actions, civil and criminal, heretofore brought and 
now poang a any such place, Actions, snits, and proceedings pending and un- 
determined in the district court for the southern and western divisions, as declared 
by said act, of whicha circuit court has jurisdiction exclusive of the district court, 
may be certified into the circuit court sitting at the same place for further proceed- 
ings therein and for final hearing or trial thereof. 

EC. 4. The act mentioned in the last section is repealed, but such repeal shall 
not affect the power of the courts to proceed according to the terms thereof in any 
action, suit, or proceeding now pending therein and undetermined, or according to 
the terms of this act. 

Mr. YOUNG, of Tennessee. That is an important bill, and should 
go to the Judiciary Committee. 

Mr. SPRINGER. I hope the gentleman from Tennessee will not 
object. It relates only to terms of court in Colorado, and has been 
agreed to unanimously by the Committee on the Judiciary. It has 
been the universal custom in reference to such bills to allow them to 
be controlled by the local representation. If this to the Com- 
mittee on the Judiciary and be compelled to wait the regular order 
for action the term of the court affected by the bill will be reached. 
Hence to accommodate the bar and court in that State this bill has 
been agreed upon by all the personsinterested. I hope my friend from 
Tennessee will withdraw his objection. 

Mr. YOUNG, of Tennessee. I do not see the chairman of the Ju- 
diciary Committee present, but Iam assured by the gentleman from 
Colorado that he has consulted that committee and the bill is ap- 
proved by it. If that be so, of course I am satisfied. 

Mr. HARRIS, of Virginia. In the absence of the chairman of the 
Committee on the Judiciary I have conferred with various members 
of the committee in the House, and all agree to the p of the 
bill and its importance at this time. I hope my friend from Tennes- 
see will withdraw his objection. 

The SPEAKER pro epee. The gentleman from Tennessee the 
Chair does not understand as objecting, but only suggesting that the 
matter go to the Committee on the Judiciary. 

There was no objection; and the bill was taken from the Speaker's 
table, read a first and second time, ordered to be ee and read 
a third time; and being engrossed, it was accordingly read the third 
time, and passed. 

Mr. BELFORD moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ABSENTEE SHAWNEE LANDS. 


Mr. HASKELL. I ask unanimous consent to take from the House 
Calendar the bill No. 1197, with amendment, for present considera- - 
tion. 


1880. 


Mr. CONVERSE. I would like to know if this bill has been reported 


by any committee. i s 

Mr. HASKELL. It has been before the Committee on Indian Affairs 
and is the unanimous report of that committee. Ihave a letter from 
the Secretary of the Interior, and also from the Commissioner of In- 


dian Affairs, asking for its early consideration. It only affects three of the 


settlers upon these lands. A similar bill was passed by the House in 
the Forty-fifth Congress, but failed from want of time in the Senate. 
The SPEAKER pro tempore. The bill will be read. 
The Clerk read as follows : 


A bill (H. R. No. 1197) for the relief of settlers upon the absentee Shawnee lands 
in Kansas, and for other p 

Be it enacted, c., That the provisions of the joint resolution approved April 7, 
1869, for the relief of the settlers upon the absentee Shawnee — in Kansas, be, 
and they hereby are, extended so as to allow any bona fide settler now occupying 
said lands, and having made improvements thereon, or the heirs-at-law of such, 
who is a citizen of the United States, or who has declared his intention to become 
such according to the naturalization laws, to for cash the land so occupied 
and improved by him, not to exceed one hundred and ear fagyas in each case, at 
not less than 82 0 per acre, at any time within one year the passage of this 
act, under such rules and re; tions as the Secretary of the Interior 8 
and that any lands not med by such settlers at the expiration of that period 
shall be offered at public sale at the minimum rate of $2.50 per acre, notice of such 
sale to be by public advertisement of not less than thirty days; and, fur- 


ther, that any tracts not then sold shall be thereafter subject to private entry at | ti 


the same minimum. 
The SPEAKER pro tempore. 
The Clerk read as follows: 
Law nhs llow: 1 

Prod 4 De Tha 3E shall be applied in accordance 
with the provisions of the treaty between the United States and the said Shawnee 
Indians, proclaimed November 2, 1854. ; 

The SPEAKER pro tempore. The question is on the amendments 
reported from the committee. 

he amendments were concurred in. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Me HASKELL moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. : 

The latter motion was agreed to. 

CONSTRUCTION FUND FOR THE NAVY. 

Mr. WELLS. I now demand the regular order. 

The SPEAKER pro tempore. The regular order is the unfinished 
business coming over from the session of last — — 7 0 Under the 
twenty-fourth rule ordinarily the morning hour would be the regular 
order; but the main question having been ordered on these bills they 
take precedence of the morning hour. The Clerk will report the title 
of the first bill. 

The Clerk read as follows: 

A bill (H. R. No. 3983) to provide a permanent constraction fund for the Navy 
and for other purposes. 

The bill was ordered to be engrossed and read a third time; and 
being en , it was accordingly read the third time, and passed. 

Mr. WHITTHORNE moved to reconsider the vote by which the 
bill ya 5 ; and also moved that the motion to reconsider be laid 
on the table. 


The latter motion was to. 

The SPEAKER pro tempore. Unless there be a motion to amend 
the title it will be considered as to. 

Mr. WHITTHORNE. I move to strike out in the title of the bill 
the word “permanent,” so it will read: “A bill to provide a construc- 
tion fund for the Navy,” &c. 

The title, as amended, was to. 

Mr. WHITTHORNE moved to reconsider the vote by which the 
title of the bill was amended ; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 


EXPEDITION TO THE ARCTIC SEAS. 


The SPEAKER pro tempore. The Clerk will report the title of the 
next bill on which the main question has been ordered. 
The Clerk read as follows: 


A bill (H. R. No. 3534) to authorize and equip an expedition to the Arctic seas. 


The bill was ordered to be engrossed and read a third time; and 
being en , it was accordingly read the third time, and passed. 

Mr. WHITTHORNE moved to reconsider the vote by which the 
bill was passed ; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

RESOLUTIONS IN RELATION TO PRINTING. 

Mr. SINGLETON, of Mississippi. I ask unanimous consent to take 
from the Speaker’s table some House resolutions with Senate amend- 
ments, and some concurrent resolutions relative to printing, and have 
them referred to the Committee on Printing. I hope the gentleman 
from Missouri will withdraw his demand for the regular order for a 
few moments to allow these references to be read. 

Mr. WELLS. I will yield for that 


The amendment will be read. 


urpose. 
The SPEAKER pro tempore. The Clerk will read the resolutions to 


which the gentleman from Mississippi refers. 
The Clerk read as follows: 
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REPORT OF COMMISSIONER OF FISH AND FISHERIES. 


[Senate joint resolution No. 100.] 


Resolved by the Senate, (the House of Representatives ing,) That there be 
et eee the report of the Commissioner of and Fisheries 
‘or the 1879, of w. 000 shall be for the use of the Senate, 4,000 for the use 

of Se yt ves, and 1,500 copies for the use of the Commissioner 
of Fish and Fisheries, the illustrations to be made by the Public Printer under the 
direction of the Joint Committee on Public Printing, and 2,500 for sale by the Pub- 
lic Printer, under such regulations as the Joint Committee on Printing may pre- 
scribe, at a price equal to the additional cost of publication and 10 per cent. thereto 
thereon added. 

EULOGIES ON THE LATE SENATOR HOUSTON. 


{Senate joint resolution No. 91.] 


That 12,000 copies of the proceedings connected with the funeral of and eulogies 
delivered in the Senate and in the House of hy meray hen upon the late gi 
S. Houston be ted, 8,000 for the use of the House of Re; ntatives, and 4, 
for the use of the Senate; and that th axchy appropriated. out of 
any money in the Treasury not , to pay for the expense of 
procuring a portrait of the late Mr. Houston, under the direction of the Secretary 
of the Treasury. 

SMITHSONIAN REPORT. 

Resolved by the (the House of Representatives concurring,) That 10,500 copies. 
of the Report of the Smithsonian Institution for the year 1879 be printed, 1 000 
copies of which shall be for the use of the Senate, 3,000 copies for the use of the 
House of Rep ves, and 6,500 copies for the use of the Smithsonian Institu- 


AGRICULTURAL REPORT FOR 1879. 

Besolved by the House of Representatives, ithe Senate concurring,) That there be 
Tinted 300,000 ee of the annual report of the Commissioner of Agriculture for 
879 ; 220,000 copies for the use of members of the House, 50,000 copies for the use 
bers of Senate, and 30,000 copies for the use of the Department of Ag- 


The Senate amendments are as follows: 
In line 5, strike out 220 and insert 194.“ 
In line 7, strike out 50 and insert 76.“ 


REPORT ON BEET SUGAR. 


Resolved, That there be printed 20,000 copies of th 5 beet and 

the manufacture ot cape irom beets, prepared by Hon illiam G. Le ten Game 

culture, and transmit by the President from the Department 

of Agriculture February —, in 3 of a resolution of the House of Repre- 

scat! Car ie Sas ect eatin Doman ace 
The Sonate amendments are as follows: ee so ; 

In line 9, strike out 15 and insert 14." 

In line 10, strike out “3” and insert 4.” 

The SPEAKER pro tempore. If there be no objection the several 
resolutions read by the Clerk will be referred to the Joint Committee 
on Printing. 

There was no objection, and it was ordered accordingly. 

Mr. SINGLETON, of Mississippi. I think there is another resolu- 
tion, No. 56, ere the cours en binding of additional copies 
of the report of the Chief Signal Officer of the Army, which I would 
like also to have referred. 

The SPEAKER pro tempore. The Chair is informed that the reso- 
lution to which the gentleman refers is not among the papers on the 
Speaker’s table. 


on. 


LEAVE TO PRINT. 


Mr. McCOID. I ask leave to insert certain sections of the Revised 
Statutes in my remarks of last Saturday, not incorporated at the time. 
There was no objection. [The speech referred to will be found in 
the Appendix. ] 
ENROLLED BILLS SIGNED. 

Mr. UPSON, from the Committee on Enrolled B 
the committee had examined and found truly enroll 
following title; when the S er signed the same: 
S Pe (H. R. No. 253) to increase the pension of Captain Samuel 

. Schoyer. 

Mr. THOMPSON, of Iowa, from the Committee on Enrolled piis 
e that the committee had examined and found truly enrolle 
a bill of the following title; when the 8 signed the same: 

An act (H. R. No. 5161) to amend an act entitled An act for the 
removal of certain Indians in New Mexico,” approved June 20, 1878. 


ORDER OF BUSINESS. 
Mr. WELLS. I now demand the regular order. 
: aan SPEAKER pro tempore. The regular order will be the morn- 
ing hour. 
. WELLS. I move to di 
with the consideration of the Indian appropriation bill. 
The question being taken, the motion was to, (two-thirds 
voting in favor thereof,) and the morning hour was dispensed with. 


INDIAN APPROPRIATION BILL. 


Mr. WELLS. I move that the House resolve itself into Committee 
of the Whole on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole- 
on the state of the Union, Mr. WHITTHORNE in the chair. 

The C The House is in Committee of the Whole for the 
purpose of resuming the consideration of the bill (H. R. No. 4212) 
making appropriations for the current and contingent expenses of 
the Indian Department, and for fulfilling treaty stipulations with. 
various Indian tribes, for the year ending June 30, 1881, and for other 
purposes. 
offered by the gentleman from Kansas [ Mr. HASKELL] was being con- 
sidered. ~ The Sierk will report it. 


reported that 
a bill of the 


nse with the morning hour to go on 


When the committee was last in session an amendment. 


ae / 


The Clerk read the pending paragraph, as follows: 


For tjrtccuth of thirty installments rovided to be expended under the tenth 
Fer purchase of 8 per same article, $14,000. 
To which Mr. HASKELL had moved the following amendment: 
the latter clause strike out “14,000 and insert ‘19,000; ” so that it will read: 
*For purchase of clothing, as per same article, $19,000.” 
De ie Does not the point of order lie against that amend- 


t 
The CHAIRMAN. It is too late to make the point of order, the 
endment having been discussed for some time. 

The question being taken, there were ayes 20, noes not counted. 
So the amendment was not agreed to. 

The Clerk resumed the reading of the bill and read the following 
paragraph: 

For settlement, su and civilization of Kickapoo Indians in the Indian Ter- 
ritory, lately remo Mexico, and such as may remove, $4,500; in all, $9,179.05, 
Mr. BAKER. I offer the following amendment : 

In lines 425 and 426 strike out 64.300 and insert 86,000.“ 


During the last few years for those three hundred and ninety In- 
dians Congress has found it necessary to appropriate the sum of 
$8,000. For some reason that I am not able to comprehend that sum 
of $8,000 has been reduced in this bill to $4,500, 

Iam informed by the Department, and I think it will be evident 
to the House, that the sum of $10 for the support and maintenance 
of each of these Indians is entirely inadequate. I am satisfied that 
the least sum with which the Department will be able to get along, 
and supply in any fashion at all the wants of these Indians, will be 
$6,000, ied then it will be $2,000 less than that appropriated for the 
current year, and $2,000 less than for the preceding year. 

I desire to say further that the estimate as originally sent by the 
Department to the House and the Committee on Appropriations called 
for $3,000. I do not see, Mr. Chairman, how the Department can fur- 
nish any reasonable amount of subsistence supplies to these four hun- 
dred Indians with the sum of $4,500. In the interest of the service 
I trust that this increase of $1,500 way De made, 

Mr. WELLS. I will state that the k of Estimates asks an ap- 

ropriation of $8,000 for this purpose. After consultation with the 
Devartment the sub-committee who have charge of this bill con- 
cluded that $4,500 would be sufficient. There are very few Indians 

rovided for by this item, and they have annuities or interest on trust 

‘ands amounting to about the same sum of money. After full con- 
sultation by the sub-committee with the OY Cees the amount of 
$4,500 was agreed upon and placed in the bill. I hope the amend- 
ment will not be adopted. 

Mr. HUBBELL. I think the gentleman from Missouri is, perhaps, 
mistaken. I did not so understand the Department with regard to 
this item. The Department, so far as I know, have claimed all the 
time that the sum allowed by the sub-committee was not sufficient, 
and furnished me some time since with a statement showing the rea- 
sons why it was not sufficient, and I did not understand t for a 
moment the Department was satisfied with the sum named in this 
bill. I have attempted on several occasions to get it up to what the 
Department desired and what I thought was n for that service. 

Mr. BLOUNT. I move to strike out the last wo 

I trust there will be no change at all in this 9 The 
sum of money appropriated here for thi . is the same in amount 
that ar has been for several years. is is not a treaty obligation 
ata 

Mr. BAKER. Will the gentleman yield to me a moment? 

Mr. BLOUNT. I cannot yield to the gentleman. 

Mr. BAKER. The gentleman is making a statement of fact 

Mr. BLOUNT. I hope the gentleman, if he desires to contradict my 
statement, will do so in his own time, and allow me to proceed. 

I have taken occasion to examine this point, and find it is not under 
treaty stipulation that this sum of money is paid. The appropriation 
in the . is in accordance with treaty and in full 
compliance with treaty, but the second appropriation is not; and 
it is the amount appropriated for several years. I am in favor of not 
augmenting our expenditures on Indians beyond what our contracts 
are, and I trust that the House will see fit to stand by what has been 
soe in past years, at least, and not multiply these contributions to 

ans, 


Mr. BAKER. I cannot permit the statement of fact made by the 
gentleman from Georgia to gouncontradicted. The gentleman states, 
as I understood him, that the amount appropriated for this purpose 
in this bill is the same as it has been for several years. I read now 
from the bill of last year which I hold in my hand: 

For settlement, support, and civilization of Kickapoo Indians in the Indian 
Territory, — removed from Mexico, and such as may remove hereafter, $8,000 ; 
in all, $12,679.25. 

Instead of $9,179.05. That is the appropriation that has been made 
in past years. These Kickapoos are a portion of that tribe that many 

ago went into Mexico. They have removed from Mexico into 
country. They are in a poor and necessitous condition. If we 
want to preserve peace with these Indians, we must at least give 
them ge ae enough that they will not go with hungry bellies. An 
Indian with a hungry belly has very little idea of keeping the peace. 
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Mr. PAGE. Strike out “belly” and putin “stomach.” [Laughter.] 

Mr. BAKER. Very well, if the gentleman desires it. Then another 
thing: it appears from the ri — which I hold in my hand that the 
crops of these Indians failed year, and that Fo Sa this amend- 
ment the more necessary. 

Here the hammer fell 
. BLOUNT. I wi w my formal amendment, and move to 

strike out the last two words, for the p of saying that my friend 
from Indiana, [Mr. BAKER, ] in endeavoring to demonstrate that there 
was a treaty stipulation as to this last amount, argues that because 
on a former occasion these two sums of money were ic hime in one 
item, therefore the treaty stipulates for the appropriation of this 
sum. The estimates before the House disclose the fact that one item 
is called for by treaty stipulation, and the other, the item now under 
consideration, is called for because of a precedent in a former appro- 
priation bill. I now withdraw my formal amendment. 

The question was taken upon the amendment moved by Mr. BAKER; 
and upon a division there were—ayes 70, noes 73. 
ae AKER. The vote is so close that I think we had better have 

ers. 

Tolas were ordered; and Mr. BAKER and Mr. WELLS were ap- 
poin 

The committee again divided; and the tellers reported that there 
were—ayes 75, noes 85. 

So the amendment was not agreed to. 

The Clerk resumed the reading of the bill and read the following: 


Osages: 
For interest on $69,120, at 5 cent. annum, being value of fifty-four sec- 
tions of land set by cranky of J ane, 1625, for 9 purposes, per Sen- 
ate resolution of Lene f 9, 1838, $3,456; 

For interest on $300,000, at 5 cent. per annum, to be paid semi-annually, in 
money or such articles as the Secretary of the Interior may direct, as per first ar- 
ticle of treaty of September 29, 1865, $15,000; in all, 818.450. 

The following amendment was reported from the Committee on 
Appropriations, to be inserted after the paragraph last read: 

For this amount, to be ded for the Osage Indians, in accordance with 
tion 12 of the act app Pol 2 — 
— to March 1, 1881, as provided for by section 2 of the act ap; 
1872, on $1,594,479. 


sas," is hereby so amended 


as to read July 1“ insi of ‘March 1.“ as the day of each year after which in- 


terest upon sales shall be calculated. 
The amendment was agreed to. 
The Clerk resumed the reading of the bill and read the following: 
Sioux of different tribes, including Santee Sioux of Nebraska: 

For eleventh of thirty installments, to purchase clothing for males over four- 

teen years of age, for flannel, hose, and calico, and domestics for females over twelve 
of ago, and for such flannel and cotton goods as may be needed to make suits 
boys and girls, per tenth article of treaty of April 29, 1868, $130,000. 

Mr. BAKER. Imove to amend the last paragraph read by 25 
out “$130,000” and inserting “$150,000.” I desire to say that $130, 
bch appropriated last year for this purpose, and it is found to be insuffi- 

ent. 

The treaty stipulation under which this appropriation is required 
is the tenth article of the treaty of 1868, continued in force by the 
supplemental treaty of 1877. That article requires that we shall 
furnish each male of these Indians with a suit of clothes, consisting 
of 8 coat, pantaloons, flannel shirt, hat, and a pair of home-made 
soc 

Now, to show the inconsistency with which this bill is prepared, 
let me call the attention of the Committee of the Whole to the pro- 
vision made on page 16 of this bill for the Crows, giving $3 to 
supply clothing for six hundred Crows, or the sum of 8 50 each. 
Now, here are 21,611 Sioux who are to be furnished with clothing. 
At the same rate adopted by this committee for the Crows under a 
treaty provision identically the same, that is $12.50 a head, thereshould 
be 8 in this item the sum of $250,000 instead of $130,000, 

Now, why is it that for these warlike Sioux we appropriate the pal- 
try sum of $5.50 each for clothing, when every man in his wits knows 
that it is utterly impossible to purchase such a suit of clothes as each 
one is entitled to receive under the treaty stipulation for any such 
sum of money as that? I would like to have some explanation of 
how it happens that under a treaty stipulation identically the same 
as this it is pro to appropriate $12.50 each for the peaceable 
Crows and less than half that sum is appropriated for the warlike 
and savage Sioux whom we ought to endeavor to rop 1 and 
peaceable. There ought to be some consistency in this bi 

But apart from that, it has been found by experience during the 
last twelve months that the sum of $130,000 is not sufficient to sup- 
ply these Indians with the amount of clothing to which they are 
entitled under the treaty. And the Department has assured me that 
the amount estimated for, $150,000, is the least for which they can 
supply these Indians with the necessary 5 

Mr. WELLS. The amount appropriated by this bill for this pur- 

ose is the same amount which was appropriated last year, and I be- 

ieve that it is fully sufficient. The gentleman from Indiana, [Mr. 


BAKER, I as well as other gentlemen on this floor who have given this 
matter any attention whatever, knows that the wild Indians of the 
Sioux Nation will not wear this clothing if you give it to them. They 
will tear up their pantaloons and use them for leggings or sell them 


1880. 
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for rum. The other Indians referred to by the gentleman as receiv- 

ing a larger appropriation for clothing are more civilized and will 

wear their clothing when given to them. Most of these Sioux are 

wild Indians and prefer blankets. In my opinion the sum here pro- 

posed is sufficient for the p We have had no estimate from 

the Departments of a deficiency Jast year on account of the appro- 
riation being only $130,000, and the Committee on Appropriations 
elieve that under the circumstances that sum is sufficient. 

Mr. HUBBELL. Mr. Chairman—— 

Mr. WELLS. I believe the gentleman from Michigan [Mr. HUB- 
BELL] now on his feet agreed with me on the sub-committee in regard 
to this item. 

Mr. HUBBELL. I had forgotten that I had agreed with the gen- 
tleman as he states, for I gave notice in committee that I would 
move the amendment; and the reason I did not take charge of this 
matter was that my voice troubled me so that I was not able to do it. 

The argument which the gentleman uses seems to me preposterous. 
He says there are treaty stipulations niring that we shall give 
these Indians certain articles—a suit of clothes for instance. They 
are a warlike tribe of Indians and we are attempting to civilize them. 
If any member of the committee will take the reports of the agents 
of these tribes and read them carefully, as I have done, he will see 
that we have made rapid advances toward civilizing these warlike 
Sioux. Now, we have by treaty agreed to furnish them with certain 
articles; and the reason given by the gentleman from Missouri [ Mr. 
WELLS] why these articles ought not to be furnished is that if we 
furnish them good articles the Indians will trade them for rum. How 
does that affect the question? Does it affect our obligation in any 
way whatever? We are attempting to civilize these Indians, and 
unless we keep faith with them we must fight them. 

The additional amount asked for here is $20,000. Why is it asked? 
If the price of cotton goods and other articles had not advanced, we 
could with $130,000 have fulfilled our treaty stipulations; but the 
advance in the price of goods has made it necessary that the Depart- 
ment should have $20, more if we propose to do what we have 

todo. For my part I can see no reason why this amendment 
should not be donta, ' 

Mr. BLOUNT. As the gentleman from Missouri has already stated, 
the fact that some of these Indians are not so thoroughly civilized as 
others accounts for the difference in the estimates hi the different 
tribes. This inconsistency the gentleman from Indiana [Mr. BAKER] 
seems to think outrageous and inexplicable. Yet last year the gen- 
tleman himself, concurrin emy a unanimoussub-committee, reported 
the Indian appropriation bill; and that bill embraced this identical 
inconsistency. 

In my judgment, as regards these Indians and their treaty stipu- 
lations there is not the slightest cause of complaint against us. Since 
the treaty of 1863 there has been an agreement under which we were 
to furnish them a 1 sum of money for purposes of civilization. 
In1877 we gave them $1,000,000 ; in 1878, $1,125,000 ; in 1879, $1,125,000 ; 
and for this year, $1,025,000; on condition that these Indians were to 
Kaori to aor and to the methods of self-support adopted by civil- 
ized people, 

We have from year to year been voting hundreds of thousands of 
dollars to these Indians, when we might very well have said, “You en- 
tered into a treaty obligation with us that you would go upon your 
reservations and labor; and you are standing in open defiance of 
those treaties.” They are to-day and have been for years violating 
their treaty obligations; yet we, in careful regard for our obliga- 
tions, have been 5 to vote these sums of money from year 
to year. There is not the slightest wrong or injustice done to them. 

As to this item of clothing, what evidence have we that these esti- 
mates are correct? We have a simple statement that more money is 
wanted on account of the increase in the price of goods, nothing 
more than this bare statement, upon which we are asked to vote 
thousands of dollars additional for this item. This estimate does not 
even come here in a regular way. The estimates upon which we act 
come from the Treasury Deparment; they are official documents. 
Then afterward supplemental estimates, without details, without any 
statement as to the number of Indians, the cost of clothing, or any- 
thing of that sort, come in. I trust the Committee of the Whole do 
not intend to make increases in this way, especially when we are giv- 
ing to these Indians hundreds of thousands of dollars which we might 
withhold without any violation of treaty obligations. 

Mr. HISCOCK. Will the gentleman pe out a single treaty pro- 
vision that these Indians have violated? I do not want any general 
declaration, but I wish him to call the attention of the committee to 
a single article in any treaty, either the first or a supplemental treaty, 
which these Indians have violated. 

Mr. BLOUNT. If the gentleman will turn to the Statutes at Large, 
volume 19, page 256, he will find there 

Mr; HISCOCK. That is tooindefinite; I cannot read through that 
volume. 

Mr. BLOUNT. Nor can I in five minutes’ debate. 

Mr. HISCOCK. When the gentleman charges that these Indians 
have violated a treaty provision which justifies Congress in withhold- 


ing—-—— 

Str. BLOUNT. I do not charge that this volume of the statutes 
shows a violation of the treaty ; but the treaty as here given provides 
thata certain sum of money shall be given to these In on condi- 


tion that they shall enter into goenik pursuits ; and the report of 
ta Commissioner of Indian Affairs shows that but few of them have 
one so. 

Mr. HASKELL. There is one point which I desire to make clear 
upon this question of estimates. It hasbeen intimated here time and 
again that the amendments moved by the gentleman from Indiana 
[Mr. BAKER] are not authorized by the Department. Now, I want to 
say that the supplemental estimate on which all these amendments 
have been 1 was sent to the Committee on N by the 
Secretary of the Interior, the first estimate on the 16th of March ; the 
second, a full supplemental official estimate, reached the committee 
on the 25th of March ; and the Secretary of the Interior holds the offi- 
cial receipt of the clerk of the committee. Those estimates are there; 
the figures are there; they have been officially stated to this House; 
and I do not care to have it said again that gentlemen on this side of 
the House, who are asking the treaty stipulations with these Indians 
shall be carried ont, come in here without any backing, without any 
figures, without any official authority. 

Moreover, Mr. Chairman, this matter concerns the two best agen- 
cies, showing the best improvement, the highest degree of civi 
tion in the time which has elapsed since they were put under civiliz- 
ing influences, of any tribe in the United States. Spotted Tail and Red 
Cloud have kept their men to every line and letter of that treaty, 
every hour since it was entered into. Every dollar’s worth of sup- 
plies going into those agencies are carted there by the Indians, those 
who nearly three years since were upon the war-path with blanket 
and knife, They are at work; they are engaged in agricultural pur- 
suits, advancing just as fast if not more rapidly than any other tribe 
which has ever engaged in them. The Sioux tribe stands to-day as 
a living monument attesting the success of that administration of 
Indian affairs. 

Tf in other 3 if with other tribes, there have been failures, 
there has been a grand success here. They are there under treaty 
stipulations requiring so many articles of clothing, so many pounds 
of meat, so many pounds of sugar, so much provisions under treaty 
stipulations, and yet this committee refuses to give the money to 
enforce the fulfillment of the law. 

I do not care much, personally, whether this amendment fails or 
not, but I want the record made, for in the years which are to come, 
if this py is pursued, when an Indian war is taking from the Treas- 
ury millions of dollars, when the blood of slaughtered settlers upon 
the frontier is demanding the avenging and protecting hand of the 
Government, then I want to be able to turn over to the pages of this 
record here in this House of Representatives, and be able to say as I 
will, that upon the head of this committee, upon the heads of the 
members of this House, rest down with all its great responsibilities 
the cause of that outbreak. Yourmcommittee have had under consid- 
eration the Ute question; and we learn that there the failure of the 
House to pass the appropriation bill two years since, and in conse- 
quence the failure of the Indians to get their supplies in time, was 
one of the leading causes of the Ute war. All I want is the record. 
I leave the settlement of this question to the vote of the House. 

[ Here the hammer fell. ] 

The question recurred on Mr. BAKER’S amendment. 

The committee divided; and there were—ayes 66, noes 57. 

Mr. BLOUNT demanded tellers, 

Tellers were ordered; and Mr. BAKER and Mr. WELLS were appointed. 

ane comers again divided; and the tellers reported—ayes 74, 
noes 70. 

So the amendment was agreed to. 

The Clerk read as follows: 

For subsistence of the Sioux, and for p: of their civilization, as agree- 
ment ratified by act of Congress approved February 28, 1877, including the cost of 
transporting supplies for the Red Cloud and Spotted Tail Sioux Indians from the 
Missouri River, and Sidney, Nebraska, or Cheyenne, Wyoming, $1,000,000. 

Mr. BAKER. I move to add $95,000 in line 855, so the item will 
read, $1,095,000. 

Mr. Chairman, the sum of $1,095,000 was appropriated for the cur- 
rent fiscal year in order to carry out the treaty stipulations we have 
entered into with these Indians. There are 21,711 of these Sioux In- 
dians, and by the fifth article of the supplemental agreement with 
them they are entitled to a ration for Ga one substantially the same 
that we furnish to our Army. I have not the time or I would read 
the article for the purpose of showing that. 

Mr. BLOUNT. What article does the gentleman refer to. 

Mr. BAKER. I refer to article 5 of the supplemental agreement 
with these Sioux Indians. Now, sir, for the puzohano of these rations 
in the Army bill, we have allowed the sum of twenty cents per ration. 
If we allow the same amount of money to purchase rations for the 
Indians that we do for our soldiers (and we are bound by treaty to 
do it)it would cost $1,584,000. We fail to appropriate enough to 
purchase the rations for these Indians stipulated for by this supple- 
mental treaty. I confess, Mr. Chairman, r do not apprehend what a 
legislative body is thinking about when they undertake a solemn 
treaty obligation providing for supplying certain rations to these 
savage Indians, the amount specific in kind and quantity, when it is 
a matter of pure fi to ascertain how much these rations will 
come to—I say I cannot understand what a legislative body is about 
when it will undertake to say it will appropriate twenty cents a ra- 
tion in order to feed white men, and for the same ration to go to the 
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red man it will appropriate only one cent more than one-half of that 
amount. I do not know what other people may call it, but I confess 
it seems to me an open invitation to these red men to go upon the 
war-path, an open notification that the highest legislative 7 of 
this country solemnly resolves it will violate the treaty stipulations 
which touch the very subsistence of these Indians. 

I do not care, Mr. Chairman, personally very much whether this 
amendment is agreed to or not. If the majority in this House feel 
they can assume the responsibility of saying that they will appropri- 
ate only a cent more than one-half of what is required to purchase a 
ration such as would be needed for white men, they can do it. 

[Here the hammer fell. ] 

Mr. BLOUNT. Mr. Chairman, I protest against the idea that the 
gentleman from Indiana should be the only apostle here on the subject 
of good faith with the Indians or with anybody else. He assumes that 
this House or some part of it is willing to violate solemn faith with 
the Indian tribes, and takes this item in the pas bill as an 
instance of it. Now, sir, if the gentleman will quit his sermonizing 
and address himself to the statute, the House, I think, would likely 
derive more information from him. I read now from the very statute 
which the gentleman claims we are violating. Article 5 of this treaty 
provides: 

Whenever the said Indians shall be located upon lands which are suitable for 
cultivation, rations shall be issued only to the persons and families of those who 
labor, (the aged, sick, and infirm excepted.) 

We are informed by the Commissioner of Indian Affairs that these 
Indians are located upon arable lands, Large numbers of them are 
not at work. The gentleman from Indiana says, take the food from 
them and keep them off the war-path! We entered into a solemn 
treaty with them to aid them in their advance toward civilization ; 
but that was based upon a recognized agreement that they should 
labor to support themselves, but when they refused to labor we had 
the right to withhold supplies from them. It is not claimed that 
they are at work. The proposition of the Committee on Appropria- 
tions is, that as a great y of the Indians are not at work—some 
of them are, but a large majority are not—and being officially in- 
formed that they are on arable lands—I say the proposition of the 
committee is, that, in view of these facts, the full amount of the sup- 
plies they would be entitled to under other conditions shall not be 
piran to them. They have not complied with their obligations, and, 

or one, I pro to stand by this treaty to compel them to go to 
work, and not let them stand before the country with a continued 
threat of the tomahawk. We compel our own citizens to a strict 
obedience to the law, and I propose to give it force there as well as 
elsewhere, and that we shall not continue from time to time to vote 
money, until they do comply with the requirements of the law. 

We have given, Mr. Chairman, already more than could be legit- 
imately claimed under the contract. We have given $1,000,000 5 
we might have halved it, and I trust, sir, this House is not pre 
to vote away these sums of money under the threat of the tomahawk 
or this clamor in the House about this allogon violation of treaty ob- 
ligations. I hope, sir, the amendment will not be adopted. 

~HISCOCK. Mr. Chairman, while I concede in this matter that 
some discretion should be exercised as to the amount to be voted for 
the rations of these Indians and the number of rations to be issued 
under the treaty, I ask the gentleman from Georgia to furnish this 
House with any information which he has or which the Committee 
on Appropriations has which justifies the reduction in the number of 
these rations to the extent made by the committee. I ask them to 
show me any warrant for this reduction. On the contrary the De- 
partment has furnished to them an estimate which is covered by the 
amendment of the gentleman from Indiana, 

And I insist, so far as this case is concerned, this reduction is made 
arbitrarily; that there is no warrant for it in the estimate of the 
Department or in the facts of the case. It is founded upon no arith- 
metical calculation. I ask the gentleman having charge of this bill 
what evidence he has to justify it; what evidence has been furnished 
to him by the Department that this reduction can be or ought to be 
made? And unless it is upon some evidence that it can be made 
with propriety, then we are willfully and arbitrarily violating this 
provision of the treaty we solemnly entered into with these savage 


tribes. 

Mr. ATKINS. I would like to ask the gentleman if there was a 
deficiency last year? 

Mr. HISCOCK. I am not able to say; I donot know whether there 
was or not; but there was $95,000 appropriated last year more than 
the amount contained in the present appropriation. I say that this 
appropriation bill cuts down the appropriations that much and cuts 
down the estimates made by the Department for this year. As has 
been suggested by gentlemen around me here, I understand that there 
has been an advance in the price of provisions and that these rations 
are to cost more now than they did last year. I also understand that 
there was no surplus of the appropriation for last year left over and 
covered into the Treasury. 

Now, there were concessions made by the savages when they parted 
with the lands they were in possession of and agreed to go upon cer- 
tain reservations. There were concessions on both sides; but these 
Indians are the wards of the nation and are dependent upon the ful- 
fillment of the treaty stipulations for their support. They are de- 
pendent upon the bounty we are bound to give them. Gentlemen 


come in here without rhyme or reason and refuse to carry out these 
obligations. They refuse arbitrarily to comply with these treaty stip- 
ulations, I hold that this failure to comply with the treaty is an open, 
willful violation, which to some extent justifies these men in going 
on the war-path. 

Mr. V. NTINE. I move to strike out the last word. I hope the 
amendment of the gentleman from Indiana will prevail. It is but 
just and right that it should be adopted. 

The Committee on Appropriations say there is a discretion as to the 
amount to be appropriated for this purpose. But that discretion is 
not vested in this House or in this Congress, but should be left with 
the authorities and with the Indian Department. 

These Indians are now doing quite well. They are rapidly improy- 
ing in civilization. These agencies are immediately north of my own 
State, and it is the great interest of the people of Nebraska that the 
Government on its part should maintain the treaty that they have 
made with these 2 As I have said, they are to-day, and have 
been since they have been moved to the new agencies, doing very well. 

The gentleman from Georgia says they have information that a large 
number of the Indians are not at work. When they were first moved 
there but few if any of them worked; but they are gradually bein 
taught the art of agriculture, and with each month more and more o; 
them become laborers. 

Mr. ATKINS. Will the gentleman allow me to ask him a question ? 

Mr. VALENTINE. Yes, sir. 

Mr. ATKINS. If these Indians are doing so well on the appropria- 
tion for this year, why will not the same appropriation do for next 


year? 

Mr. VALENTINE. Iam informed the amount proposed to be appro- 
priated for next year is $95,000 less than was appropriated for the cur- 
rent year. Now, supposing these Indians are only a part of them at 
work and a thousand more of them become laborers and Con has 
refused an appropriation, they will have to work a year without ra- 
tions. Let us give to the Indian Department a sufficient sum to carry 
out the treaty as made with them for each and every one of them. 
And if they do not perform their part of the treaty it will then be the 
duty of the Commissioner of Indian Affairs to withhold from them 
this amount and it will be covered back into the Treasury. 

The gentleman from Tennessee [Mr. ArkIxNs] has asked why, if 
they have done well the present year on the appropriation Congress 
made for them, the same appropriation should not be continued ? 
Why, sir, that is all that is ask This amendment only proposes 
to give what the Book of Estimates asked for, and nothing more. 

he War Department asked Congress for $50,000 to erect a post, and 
that post is now being built between the white settlements and these 
Indians. You see, therefore, the War Department feels it necess 
to be ready at all times to protect the settlers from these Indians, 11 
Con will do its duty toward them I believe we will have no 
trouble with them at all, and I sincerely trust this House will vote 
ory dollar the Department asks for. Itis right, and it should be 

one. 

Mr. WELLS. We are appropriating for those Indians $1,332,000, 
over one-fourth of the whole amount appropriated for the Indian 
service. What governed the committee, as I understand, in reducing 
this appropriation $95,000 was this: We are advised that these Indians 
are on the reservations and largely engaged in cultivating the soil, 
and that this year they will plant a large number of acres with ce- 
reals as well as vegetables, which certainly will go far to support 
them and maintain them during the coming year. Further than that, 
the Government has provided them largely with cattle and sheep. 

It is time Congress should take some steps in the direction of re- 
ducing the amount of appropriation for feeding the different tribes 
of Indians where we provide them all the icultural implements 
necessary to cultivate the soil, together with farmers and laborers to 
assist in educating them in that labor. If we goon from year to year 
appropriating the same amount there is no inducement to them to be 
self-sustaining and to cultivate the soil which they have in abun- 
dance around them. I believe it to be the duty of the Department 
and of Congress to make their agents educate these Indians to be 
more self-sustaining than they have been in the past. 

I believe $1,000,000 for the purpose here indicated will be sufficient 
during the coming year. If found not to be sufficient, it will be very 
easy to pass a deficiency bill in due season. I hope the Committee 
of the Whole will stand by the bill as reported. The amount, if my 
memory serves me, was unanimously fixed at $1,000,000 in committee. 

Mr. BAKER, My colleague on the committee from Missouri will 
pardon me, I trust I am not revealing any secrets when I say the 
gentleman from Missouri himself and his colleague on the sub-com- 
mittee agreed to the sum of $1,095,000 and reported that amount to 
the fall committee. 

Mr. WELLS. Yes, sir; but when it went to the full committee, 
after full discussion there, the amount was placed at $1,000,000, I 
voted for that, and according to my recollection my colleague on the 
sub-committee also voted in the same way. 

Mr. GARFIELD. I renew the formal amendment. 

I sympathize in almost every effort to cut down an Indian bill asa 
rule; but there is one class of items in an Indian bill which it is al- 
598 unsafe and extremely unwise to cut down; that is, the items 
to fulfill treaty stipulations. 

Now, gentlemen on the other side—there should be no side on a 
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-question of this nature, I mean the gentlemen who take the side op- 
posite to that of the gentleman from Indiana [Mr. BAKER] who moves 
this amendment—say they think this is enough. I put this question 
to them: Is Congress the proper judge of how to execute a treaty 
made by Executive authority? That is the whole question. The 
treaty-making power of this country made a treaty, that is only three 
years old, by which twenty thousand wild Sioux that were fighting 
our 3 were placated and settled; the terms being adjusted on 
the basis of estimates by the officers of the Army, and finally the 
officers of the Executive Department. 

And we are now told all around that these wild fighting Indians 
are becoming more quiet, more civilized, and more ble. Yet it 
is p „right in the midst of this, when we have pursued this 
policy for only two years, that we shall cut down the sum that was 
all up t year; there was no deficiency, but there was no sur- 
plus. And now it is p that Con , against the recommend- 
ations of the Executive Department, cut down the appropria- 
tion by the sum of $95,000. Goods are higher now than they were 
last year, transportation is higher now, and the prices of 5 
are higher. Yet by a mere arbitrary guess the Committee on Appro- 

riations proposes to cut down this appropriation by the sum of 
$55,000, an ay Ee made for that very perilous tribe of Indians 
who have in the past made us so much trouble, and who are liable to 
make us so much trouble in the future. 

If we do this, gentlemen, then the Administration cannot be held 

msible for the consequences, and we have no right to ask them 
to be responsible, If a war b out in consequence of this it will 
be our fault, if we violate the treaty ; and if our nage are scalped 
and murdered, those who are left after the trouble is over can point 
to our interference with the Executive in carrying out these treaties, 
as the cause of all the trouble. I hope that gentlemen on the other 
side will not let this serious interference with the execution of a 
treaty go into this bill. I hope the amendment of my friend from 
Indiana [Mr. BAKER] will be adopted. 

Mr. BLOUNT. The persuasive power with which the gentleman 
from Ohio [Mr. GARFIELD] states that we are seeking to violate trea- 
ties, to assume to ourselves the right to construe treaties, and that this 
is only a question of the construction of a treaty, is marvelous in view 
of the facts. What are the facts? The gentleman says that the esti- 
mates are the evidences of treaty obligations; that the Executive 
2 in their estimates which they send to this House for the 
Indian service, construe the obligations of our treaty. That is the 
proposition. Yet the gentleman must know that there are money 
items in this bill to the extent of $2,000,000 that do not depend upon 
treaties for one scintilla of their claim. 

What is the status of this appropriation and what is the amend- 
ment? It is proposed by the amendment to vote, under article 5 of 
the treaty of 1877, an additional sum of $95,000. The Committee on 
Appropriations declined to recommend any such thing—not that the 
treaty was not to, not that there was any question at all as to 
the construction of the treaty. But the Department referred us to 
the statutes on which the estimates are based. Here is the act of 
1877, in which there is a provision to give to each one of these Indians 
a certain ration; but that is coupled with the condition that when 
they are placed upon arable lands they shall go to work, and when 
they do work they are not to be fed by the Government. That is all 
there is of it. Yet the gentleman from Ohio would have this House 
believe that we are refusing to give to each one of these Indians a 
ration, when the treaty absolutely and unconditionally requires that 
they should have it. 

. VALENTINE. Suppose that they all go to work? 

Mr. BLOUNT. Ido not want the gentleman to interrupt me. If 
i had the time I would give itto him. The matter stands in just this 
way: For several years we have voted money yone after year, and the 
Department has given it to these Indians and they have not gone to 
work. It is about time that we should require some evidence of their 
disposition to go to work. 

[Here the hammer fell. ] 

Mr. FORT. We are all in favor of faithfully observing our treaty 
obligations, and more be gages our treaty obligations with those who 
are not powerful enough to compel us to observe them. Now, while 
that is so, and while we are all careful to keep strictly the en 
ments into which we have entered with the Indian tribes, it is still 
our duty, representing those who sent us here, to see whether we really 
owe this money to the Sioux ornot. Gentlemen say that we have 
aero to give a ration to each one of these Sioux, man, woman, and 
child, so long, however, as they are not settled upon arable lands, by 
the cultivation of which they may produce rations for themselves. Is 
it possible that the treaty-making power of this Government ever 
intended or ever did make a treaty with any people that for all time 
and under all circumstances it would provide each one of those In- 
dians with a daily ration for subsistence? 

That indeed would be a very strange liberality, if we could believe 


that the Anglo-Saxon race, those who provide the means for carry- 


ing on this Government, should agree themselves to labor in order to 
give another race of men the means of subsistence. Of course that 
could not have been the intention and it never was the of 
the Government to agree to give aration to any tribe of Indians with- 
out any reason for it and without any power to cut it off. 

What is the inducement for this course? Of course, the first induce- 


ment was that these Indians sheuld cease their warlike habits and 

engage in peaceful pursuits. As soon as they had engaged in peace- 
pursuits under a fair interpretation of the treaty and had become 

self-sustaining, then we are no longer under any obligation to furnish 

them with rations. 

Mec zoon or 3 2 F son of mey. ; it is $3,300 to 

e people of my friend’s district and to the people of every congres- 
sional district in the United States. It will saddle 5 dis- 
trict of the United States more than $3,000 for the purpose of 2 
ing these Sioux. Now, we are willing to support the Sioux so long 
as it is necessary; but just so soon as it ceases to bo noote, then 
we are not walling to pay for each congressional district in the United 
States the sum of $3,000 to keep them longer in idleness. 

Mr. VALENTINE. Then you had better put them in Illinois. 

Mr. WELLS. Allow me to say that we appropriate in this bill 
nearly $1,400,000 for the support of the Sioux. 

Mr. FORT. We pay them, then, $1,400,000, which makes my argu- 
ment all the stronger—$1,400,000 to support the Sioux! All right, so 
long as it is necessary; but why should we tax each congressional 
district in this country four or five thousand dollars in order to sup- 
port the Sioux when they can support themselves? In my judgment, 
so long as you feed them in idleness yon may continue todoso. The 
longer you do it the more idle and vagrant they will become. But if 
you can bring them to understand that they must ee r their 
own right arms for support as you do upon yours they will become 
industrious and far less troublesome. 

[Here the hammer fell. 

Mr. BENNETT. Mr. Chai Iam no more in favor of voting 
money uselessly for this purpose than any other gentleman on this 
floor. But I wish to say that the Indians are not ignorant of their 
rights under these treaties. They are perfectly conscious of all 8 
are entitled to by stipulations. They know when good fait 
is kept with them by this Government as well as white men do. 
There is nothing that will so soon drive them into hostility and war 
against the Government as a violation on our part of the treaties we 
have made with them. 

Now, it is insisted that the amount of money named in the bill is 
sufficient for these two tribes for the next fiscal year. I will ask gen- 
tlemen who make this assertion whether they know how long these 
Indians have been on their present reservation. Do not the gentle- 
man from Illinois [Mr. Fort] and the eee from Georgia [Mr. 
BLOUNT] know that scarcely one year ela since these Sioux 
were placed on their present reservation ; t they have not had 
time or opportunity to develop their present farming grounds, to 
make improvements, and put the land in a state of cultivation so as 
to make for themselves a livelihood. 

These Indians are not like white men. You might put white men 
on that reservation and in the course of a year or two, with such as- 
sistance as the Government has given these Indians, they might work 
out their own living. But you must bear in mind that with the dona- 
tion of public land to these Indians must be coupled the means for 
learning how to cultivate the soil and make it yield a livelihood. 
These Indians are not cultural in their habits; they have not 
been educated to the business of farming. You must educate them 
before they can make their living out of the soil, and in the name of 
reason do you expect that this is to be accomplished in the period of 
one year? Certainly not. s 

If the appropriation made for the present fiscal year was barely 
sufñcientfor the p for which it was made, why not continueitfor 
the present year? These Indians occupy the same land, under the same 
circumstances. Why not give them thesame appropriation for another 
year? Why not give them the same encouragement, the same pro- 
tection, that you have extended for the last year, so that they may 
know this Government is attempting to lift them up into the sunlight 
of civilization and to aid them in their efforts todevelop the resources 
of the country to which they have been assigned f? 

[Here the hammer fell.] 

Mr. WRIGHT. Mr. Chairman—— 

The CHAIRMAN. Debate on the pending amendmentis exhausted. 

Mr. GARFIELD. I withdraw the pro forma amendm Z 

e 


ent. 

Mr. WRIGHT. Irenew it. Mr. Chairman, so far as regards 
treaty stipulations between this Government and the Indian tribes, I 
would conform to them with the utmost fidelity; I would not violate 
theminany particular. Wherever we have made a contract with the 
Indian tribes, let that contract be fulfilled. But what I object to, 
what I think is wrong, is our teaching these people the idea that we 
are to grant them gifts and subsidies, and thereby support them out 
of the National Treasury. It is a bad lesson to teach the red man or 
the white man that he is to live on public charity and by direct sup- 
port from the Government. 

In looking over this bill I see that it appropriates a large amount 
of money—only a fraction less than $5,000,000; and on examining the 
items I find $100,000 is appropriated for the payment of agents. A 
large amount also is appropriated for the payment of interpreters; 
and there are other appropriations, which I do not stop to enumerate, 
which convince me that in the carrying out of our Indian policy there 
isa of extravagance which this House and the Senate ought 


not to countenance. 
Let us come down to the question of what we owe the Indians un- 
der the treaties, but let them not be the objects of our charity. Why, 
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sir, here are $5,000,000 appropriated out of the National Treasury. 
There are poor white men in this land who are quite as well deserv- 
ing our care and protection as are the red men. Let us have a fair 
disposition upon this question. If gentlemen feel inclined to grant 
subsidies to the Indian tribes of this country, let them in a corre- 
sponding spirit come up to the assistance of the white men who are 
in poverty. 

It is the misfortune of the Indians—a misfortune for themselves, 
perhaps not forthe country—that they are submitting to the progress 
of the times. They are obliged to move on; they must yield to the 
progress of the age in which we live. There is no appropriation of 
money that will change their condition, their habits, their mode of 
life. It is not a pleasant picture to dwell upon, but still it is a part 
of the destiny of this country that the Indians must give place to the 
Caucasian race. They mustoccupy for agricultural use the land that 
they now roam over with no other p than hunting game: My 
heart is with these people. I do not want to do anything to wrong 
them. I do not want to take from them a single right. ey have 
voluntarily made their treaties with the Government. Let us pay 
them the money we have agreed to paythem. But when it comes to 
charity, let us take care of the white man as well as the red man. 

[Here the hammer fell.] 

Mr. MAGINNIS. Mr, Chairman, the fact that the appropriation 
for these two bands of Sioux amount to about one-fourth of this 
whole bill is a proper commentary on the history of our dealings 
with the Sioux tribe of Indians, which is one of the most di ful 
in the long story of our dealings with and treatment of the Indians 
in this country. In 1868 a commission composed of intelligent, high- 
minded, and philanthropic 1 giro was sent out to the pisos 
They had no earthly knowledge of the Indian country or of the In- 
dian question, but were filled with Christian zeal and philanthropy. 
They gave to these Sioux Indians lands which never belonged to the 
Dakota tribes. They removed the Poncas from lands which did be- 
long tothem. They also entered into the treaty with the Ute In- 
dians and gave them the vast reservation which has caused the Goy- 
ernment so much trouble. Under that treaty tbey gave to the Sioux 
Indians a 1 portion of the Crow reservation and settled the Crows 
upon lands that were occupied by the whites; consequently, Mr. 
Chairman, with the very best intentions in the world, through the 
ignorance of the country and the questions, they have managed to 
bring more complications into our dealings with the Indians than 
any and all other Indian commissions which have brought trouble 
and difficulty time out of mind. 

Under that treaty we abandoned a line of road from Cheyenne to 
Montana, and we abandoned it after the massacre of Fort Fetterman, 
when these Indians, without warning, surprised and slaughtered a 
great number of our soldiers. We abandoned that country, we gave up 
our forts, we tore down our flags, and the Sioux followed our retreat- 
ing army and scouted at itin contemptasitmarchedaway. Thatsur- 
render led to all the Indian complications we have had there since. 
It led to the Indian war in which Custer was killed. To be sure, 
there was only a portion of these Indians engaged in that battle, 
those under Crazy Horse, the rest of the hostile Indians having gone 
north of the line, are still hostile, and still making incursions upon 
our border, 

But, Mr. Chairman, we did buy this peace with these Indians. Our 
Government was stampeded, and we to pay the Sioux this 
tribute just as the old Roman Empire in the time of its decadence 

aid tribute to the horde of barbarians which ravaged its border. 

e purchased this peace, and I presume the best thing to do now is 
for the Government to pay the purchase-money. I never believed 
in the policy of purchasing peace in that way and do not believe in 
itnow. But having bought this peace let us pay the tribute. 

At the same time I do not think, as some gentlemen have said, that 
the price of rations or subsistence has increased in that country. 
Beef and flour certainly ought to be cheaper, notwithstanding the 

neral revival of business in the East. More flour and beef is pro- 

uced in the neighborhood of these tribes. 

But, Mr. Chairman, we of the West want such provision made as 
will prevent complications. We do not want Indian wars. It has 
often been said here upon this floor, and it is flippantly asserted in 
the newspapers, that the people on the frontier want Indian wars, 
because teg make money out of them. Gentlemen who talk that 
ráid do not know what an Indian war means. And not only do they 

il to realize the terrors of an Indian war, but they do not know 
even what horrors follow in the train of even the rumor of an Indian 
war. It means homes deserted, crops left rotting in the fields, stock 
abandoned in the pastures. And war itself means murder, rapine, 
and destruction everywhere. It means emigration checked and the 
whole tide of development rolled back. It means everything ruin- 
ous and destructive to the opening prospects of new settlement. It 
means years of distrust, fear, nights of horror to children and women 
and of dread and apprehension to their natural defenders. 

Why, sir, when I have heard gentlemen flippantly say your people 
on the frontier want an Indian war, I have felt like turning to them 
and replying that when the people of Chicago, for instance, shall 
burn down their magnificent commercial palaces and the princely res- 
idences which line their avenues in order to get the charitable con- 
tributions of the world, or when the people of the South shall invite 
into their midst the yellow pestilence which during the past year has 


turned their homes into hospitals, and their ious shrines into char- 
nel-houses, and their cities into cemeteries of the dead—when they 
shall themselves introduce this dread disease in order to obtain the 
gifts of the charitable people of the North, then, and not till then, 
will the poopie out upon the frontier be in favor of an Indian warin 
order that Washington contractors may make a few blood-stained dol- 
lars out of the miseries of the settlers upon the border. 
[Here the hammer fell. 


se WRIGHT, by unanimous consent, withdrew his formal amend- 
ment. 


Mr. VALENTINE. I renew the amendment, Mr. Chairman, for the 
urpose of calling attention to an extract from the report of the Com- 
missioner of Indian Affairs in 1879, which I ask the Clerk to read. 
The Clerk read as follows: 
THE PAST. 


This report is but general, and lack of conciseness in detail must be excused 
when it is remembered that this is the largest Indian agency under the Govern- 
a is but aut emerging from a state of chaos, in which it has existed for 
sev: ears 

The . — 8 and imperfect record of the Ogallalla Sioux agency for the 
past fifteen — form but a continued history of removals and creation of new 
agencias. ince 1863, when Fort Laramie, Wyoming, was the abiding place of 

they have up to the present moved eight or ten times, sometimes a 

or four hundred miles. The responsibility for these repeated re- 
movals cannot be charged to the Indians. Locality and the love of home is as 
strongly marked, if not more so, in the American savage as in the white man. The 
return of the Cheyennes and Poncas, during the past year, from a forced transfer 


to a southern home in the Indian Territory, back to their northern hunting-grounds. 
across a broad stretch of partly settled country, and in spite of military and civil 
authority, is but a reminder of this. In i © real re- 


ion might show that 
msibility can be traced to bri! , fraud, an corruption on the part of some of 
the former itatives of the Government, in the way of contractors, agen 
Ko. Is it to be wondered at that these people have been at times rebellious, an: 
that they are not as yet self-supporting? The old maxim that “a rolling stone 
gathers no moss“ was never more applicable. It is not at all remarkable that the 
untutored savage,” who o: ly knew no guile,” has become distrustful, and 
at the present day he at first looks with distrast on all efforts of our Government 
to assist him, his experience with the white man in the past being a sad teacher, 
OUTSIDE INDIANS. 

Another cause of the unsettled condition of these Indians in former years has 
been the turning of the agency into an asylum, or rendezvous, for the dissatisfied 
and renegade members other mcies and tribes, such as Cheyennes, Arapa- 
hoes, and Northern Sioux from Sitting Bull's hostiles. The influence of turbulent 
outsiders coming to an agency is always bad, and the taking in of any more people 
of that class is to be protested against. Ton ee is already large enough, con- 
taining, as it does, abont seventy-three hun people. 

If the large bands of northern hostiles are to be taken back by the Great Father, 
which circumstances will certainly force us to do inside of one or two years, I woul 
su t that they be given an p angi by themselves, The 0 do not wish 
for them, The experiment of loca! the Orazy Horse of fifteen hundred 
persons, after the Custer massacre of 1 1 2 this agency, and the subsequent jeal- 
ousies and troubles, finally resulting in the death of that chief and the departure 
3 people back north again, should be a sufficient test of the soundness of his 
policy. 

Mr. VALENTINE. I yield the remaining portion of my time to 
the gentleman from New York. 

Mr. HISCOCK. Mr. Chairman, a single word further on this ques- 
tion. It is not a question, as has been suggested by the gentleman 
from Illinois, whether we are to give these poo le these rations. On 
that question argument could be made on both sides. But here is a 
treaty made by the Government with these Indians, and so long as 
that treaty is in force there is but one thing for the United States to 
do, and that is to vote the money n to carry out faithfully 
the stipulations which we have entered into with these Indians. 

T have called upon gentlemen who represent this bill upon the floor 
to furnish this committee with the evidence which makes against 
this language in the report just read. I have asked it from either 
side of the House, from the members of the Appropriations Committee; 
but no such information has been furnished. Then the committee 
stand here confronting this proposition, whether without rhyme or 
reason they will arbitrarily reduce the amount which the Department 
deems necessary for it to carry out in good faith this treaty entered 
into with the Indians. That is the position in which they are placed. 

Mr. RYAN, of Kansas. Mr. Chairman, it seems to me the only ques- 
tion for us to consider is what are our obligations under the treaty 
with these Sioux Indians? About that question we can have but lit- 
tle difficulty. We have stipulated that we will provide certain sup- 
plies for them. It is, then, a simple question of mathematical dem- 
onstration or arithmetical calculation as to the amount of the supplies. 
The House of Representatives, the people of this country, can ill 
afford to disre our treaty obligations with any of these Indian 
tribes. This discussion has p ed upon the theory that these In- 
dians should now be self-supporting. This whole doctrine to every 
aa pag man is absurd when it is remembered that but a short time 
ago this was a warlike tribe in a savage condition—in a condition of 
barbarism. We cannot expect them to leap from that condition into 
a condition of thrift, economy, industry, or civilization in the short 
space of one year. 

I am surprised also at the view which has been taken of our treaty 
stipulations by the members of the Committee on Appropriations, and 
with the view expressed by the gentleman from Georgia particularly. 
If his opinion be correct, we have been very adroit in our treaty ar- 
rangements with these Indians. We have ram wd in that treaty, 
according to his version of it, that we will give these supplies to the 
Indians only on these conditions: If they work they shall not have 


them, because they will not need them; if they do not work they 
shall not have them, because they violated their treaty obligations. 
That is the whole argument the gentleman makes against it. 
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Now, I hope every man who votes here will vote with regard to the 

ood faith of the Government involved in this question, because if 
Biers is anything that we ought to deprecate it is a violation of our 
honor with regard to a community incapable of resisting us. 

Something has been said regarding the consequences, the results, 
that will follow a violation of our treaty obligations. It is but ashort 
time ago, within my own knowledge, that a tribe of Indians went 
through the western portion of my own State committing murders 
and atrocities that shock mankind, simply because we refused or 
neglected to comply with our treaty obligations to supply them with 
the medicine they were in need of, and for the want of which they 
were dying in the Indian Territory. This is one of the consequences 
that flowed from the violation of that treaty. 

[Here the hammer fell. ] 

Mr. SCALES. Mr. Chairman, I regret that an absence of one week 
from the House has prevented me from posting myself as thoroughly 
as I should like to be apon this bill. But having heard this discus- 
sion in part, I have made up my mind on it, and am disposed to give 
my views for what they are worth to the House. I understand the 

uestion before the House to be this : an estimate has been made by 
the Department of $1,095,000 for the benefit of Sioux Indians; that 
estimate is sent in to the Committee on Appropriations; that com- 
mittee, for good reason no doubt, refused to appropriate so much, and 
reduced it to $1,000,000. 

My friend from Ohio said just now that we ought to be governed 
in all cases by these estimates as made by the Department. Mr. 
Chairman, if that were so what is the object of having a committee 
at all? If that were so, then we would never have so largely reduced 
the expenses of this Government, but would to-day be staggering 
under the load of taxation which the democrats found upon the coun- 
try when they came into power without even a prospect of relief. 
The reduction was made by the committee, just as this is to be done, 
upon such information as came to them in spite of the Department 
and their estimates, 

I understand that we have an estimate from the Department for 
twenty-one thousand of these Sioux, and this estimate was based 
upon the assumption that twenty-one thousand of them would go to 
work, cultivate the soil, and that they would thus soon be able to 
provide for themselves, and yet the fact, as reported by the Depart- 
ment, shows that to-day only fourteen hundred of them are engaged in 
any agricultural employment whatever. The Department estimate 
for twenty-one thousand thus engaged and the committee forfourteen 
hundred, hence the discrepancy. e amount promised is conditional 
upon their going to work, and they should be paid according to agree- 
ment and not otherwise. My ju ent is thatif the facts were known 
there are not eyen fourteen hundred of them so engaged. I believe 
there is good reason to doubt whether so many as a thousand can be 
found who cultivate the soil or are engaged in either pastoral or agri- 
cultural pursuits. 

The treaty which has been made with these people wisely provided 
that they should go to work and help themselves and then the Gov- 
ernment would help them. But this amendment requires us to help 
thém and letthem work afterward. There are gentlemen on the other 
side of the House and on this side who believe, and I know that this 
opinion is largely shared by good men through the country and is get- 
ting more and more prevalent, because it is founded on good sense and 
reason, that the time is at hand when this Government should sa: to 
these Indian tribes, “ If you will undertake to take care of yourselves 
and show that you are in earnest, then the Government will aid you, 
and not before.” 

Must we carry out this estimate of the Department for twenty-one 
thousand Indians when only fourteen hun according to their 
own report, are at work? If so, we feed them in idleness and encour- 
age them to remain so. 

I hope the House will do no such thing, but will show by their vote 
on this question, and on every other proposition to increase these 
amounts, that they must work and that they can expect nothing from 
the Government until they do. As has been said by a gentleman who 
preceded me, feed them in idleness and you will have to feed their 
children in the same way. You have pursued this policy for the last 
fifty years; go on and you will have to do it for the next years ; 
go on and there will be no civilization; and you may as well strike 

own every effort set on foot for that purpose. That great law of 
nature that man must live by the sweat of his brow must be taught 
these savage tribes. This Government can teach them, but can only 
do it through their necessities. Work, and law for their protection 
when right and for their punishment when wrong, will solve the 
question of civilization. Let us try it. i 

[Here the hammer fell.] 

Mr. REED. Ihave noticed in this debate that the gentlemen who 
are desirous of carrying out the treaty stipulations and giving the 
Indians what they are entitled to are western men, and mostly those 
My 8 on the frontier, while those who take a different view are men 
who live at a safe distance. I suppose that arises from the fact that 
while a man from North Carolina or South Carolina may safely ob- 
ject to the sum of money being expended which is necessary to carry 
out the treaty stipulations it is really the frontiersman who gets 
8 if the money be not paid. I think some consideration is due 
to those who are nearest the scene of danger. 

Mr. COBB. Gentlemen on the other side talk of treaty stipula- 


tions. Now I submit the appropriation provided for here is in strict 
compliance, so far as I have been able to understand the facts, with 
treaty stipulations. Gentlemen do not seem to put the construction 
on this treaty which its language imports. I will read the exact 
words, and then we shall be able to see whether gentlemen on this 
side of the House are opposed to carrying it out in strict conformity 
with its actual requirements: 

Such rations, or so much thereof as may be necessary, shall be continued until 
the Indians are able to support themselves, 

The gentlemen on the other side who favor this amendment rely 
upon that as the treaty stipulation. But that is not all. The treaty 
further provides that— 

Rations shall, in all cases, be issued to the head of each separate family; and 
whenever schools shall have been provided by the Government for said Indians, 
no rations shall be issued for children between the of six and fourteen years, 
(the sick and infirm excepted,) unless such children regularly attend school, 

We have established schools for those Indians ; we have also erected 
mills for them, as the report of the Commissioner of Indian Affairs 
shows. Bat that is not all. The treaty provides that— 

‘Whenever the said Indians shall bo located upon lands which are suitable for 
cultivation, rations shall be issued only to the persons and families of those per- 
sons who labor, (the aged, sick, and infirm excepted,) and as an incentive to — — 
trious habits the Commissioner of Indian Affairs may provide that such persons 
be furnished in pa; t for their labor such other necessary articles.as are requi- 
site for civilized life. 

Mr. BAKER. Will the gentleman allow me one moment ? 

The CHAIRMAN. Does the gentleman from Indiana [Mr. COBB] 
yield to his colleague ? 

Mr. COBB. No, sir, I do not yield. I have but five minutes, and 
the gentleman will have an opportunity of speaking hereafter. 

I submit there is no gentleman on that side of the House who will 
pretend to say that these Indians or a portion of them, say the least, 
are not located on lands susceptible of cultivation. If they are lo- 
cated on lands susceptible of cultivation, then unless they work they 
are not entitled underthe treaty to one dollar of compensation in the 
way of provisions or anything else. That is a clear proposition under 
this treaty. And yet gentlemen say because we do not provide more 
money than is provided in this bill we violate treaty stipulations. 
Do they pretend to say these lands on which these Indians are lo- 
cated are not susceptible of cultivation; or do they insist that all 
the children between the ages of six and fourteen years go to school 
who have the opportunity of doing so? Yet the fair construction of 
this treaty is that appropriations should not be made for their benefit 
unless they do. 

The report of the Indian Commissioner shows that these Indians 
produce; I may 1 quantities of cereals which are consumed 

y them and tend largely to diminish the demands upon the Govern- 
ment. And the object of this treaty is to induce or rather compel 
these Indians to work and till the soil, and produce for themselves 
the wants of civilized life, and if they refuse to do this the Govern- 
ment is not required by this treaty to appropriate money to support 
them. Nor are we morally bound as a Government to doso. Yet 
gentlemen want to give to them that which they do not need. They 
want to appropriate money which is not nec 


other side seem to I feel greater alarm for the Treasury than 
I do for treaty stipulations, especially if these gentlemen are to con- 
trol the appropriations. 

Mr. RYAN, of Kansas. I withdraw the formal amendment. 

Mr. BAKER. I renewit. 

I rise more especially to call the attention of the committee to the 
fact that we comply with our treaty obligations in reference to eda- 
cating these Indians in just about the same manner we do in other 
particulars. My colleague on the Committee on Appropriations, the 

ntleman who has just addressed the committee, says that if the 
ETER fail to send their children to school their children shall not be 
entitled to rations; and then he says we have furnished them schools. 

By the seventh article of the treaty of 1868, which I hold in my 
hand and which has been in force for twelve y we are under ob- 
ligations to furnish these Indians with one school for every thirty 
children between the ages of six and sixteen years. The statistics 
show that there are between six thousand and seven thousand chil- 
dren of those ages; and in order to supply them with the means of 
education according to the treaty stipulations there should be between 
thirty and forty schools. We have furnished them the magnificent 
number of three schools. 

Mr. WELLS. Five. f 

Mr. BAKER. Five,isit? Istand corrected. We have furnished 
them with the magnificent number of five schools. That is the way 
we have kept faith with the Indians, when we ought to have fur- 
nished them forty schools and school-buildings, have gathered these 
children in and educated them in the habits of industry. Yet y 
colleague [Mr. Conn] gets up here and gravely congratulates himse 
and the country that we have complied with our treaty stipulations. 

Mr. COBB. Do you not know that all the Indians who will attend 
school are provided for to-day ? 
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Mr. BAKER. I say they are not. 

Mr. COBB. I say they are. 

Mr. BAKER. I beg leave to say that that is not the fact. If the 
gentleman will take the trouble to read the report 

Mr. COBB. I have done it. 

Mr. BAKER. He will find that they need far more schools than 
they now have. In addition to that, the obligation of the treaty is 
ot that we have the right, and it is our duty, to enforce the attend- 
ance of these children at school. We never civilize these Indians 
until we enforce the treaty obligations, take possession of the children, 
make them attend school, teach them habits of industry, and give 
them some knowledge of the English branches of learning. 

Iam not insisting or expecting that we will get this Congress to 
appropriate money in exact accordance with treaty obligations. I 
am not asking for that, I am not pleading for that. But I am asking 
and I am pleading that, in face of the fact that there are twenty-two 
thousand people there, six thousand or seven thousand of them arms- 
bearing warriors, we shall not undertake to starve them, especially 
when the Department that has them in charge insist that it cannot be 
done without peril to the peace of the country. 

Mr. WELLS. Let us have a vote. 

Mr. BAKER. I withdraw my pro forma amendment. 

The question was taken upon the amendment of Mr. BAKER ; and 
upon a division there were—ayes 54, noes 67. 

Mr. HUMPHREY and Mr. VALENTINE called for tellers. 

Tellers were ordered; and Mr. BAKER and Mr. WELLS wereappointed. 

The committee again divided; and the tellers reported that there 
were—ayes 69, noes 62. 

So the amendment was not agreed to. 

The Clerk resumed the reading of the bill and read the following : 

Sioux of different tribes, including Santee Sioux of Nebraska: 
* * * + * 


Pay of second blacksmith, and furnishin, 8 and other 
eighth article of D io maloniai: per 

Mr. BAKER. I desire to suggest to the gentleman in charge of this 

bill that it will be necessary to change the total in this item, in con- 
sequence of an increase of $20,000 in one of the preceding items, so 
as to make this total $1,402,300. I move that amendment. 

The amendment was agreed to. 

The Clerk resumed the reading of the bill and read the following: 

Sioux, Yankton tribe: 

For second of ten installments, third series, to be paid to them or expended for 
their benefit, per fourth article of treaty of April 19, 1853, Ly heal 

For subsistence and civilization of two thousand Yankton heretofore pro- 
vided for in appropriations under Fulfilling treaty with Sioux of different tribes,” 
$45,000 ; in all, $70,000. 

Mr. BAKER. I move to strike out of the last paragraph read the 
sum of “ $45,000” and to insert in lieu thereof the sum of “$60,000.” 
All I desire to say is that $60,000 has been found necessary for the 
last two years, and the Department has estimated for a like amount 
this year. Notonly that, but the Department has assured us that they 
will te unable to provide for the subsistence of these two thousand 
Indians unless the amount here named is increased by $15,000. 

Mr. WELLS. The appropriation of $25,000 in the first item is ac- 
cording to treaty stipulation. We do not interfere with that amount, 
but appropriate the amount estimated for by the Department. 

The sixty-thousand-dollar item heretofore contained in this bill was 
under atreaty which hasexpired. The committee believe that $45,000 
is amply sufficient for this purpose, being $22.50 a head for these In- 
dians. We are informed that these Indians are cultivating the soil 
and selling a large number of horses, and consequently we believe 
that they can stand a reduction of $15,000. We have therefore recom- 
mended an appropriation of $45,000 instead of $60,000. 

The amendment of Mr. BAKER was not 1 to. 

The Clerk resumed the reading of the bill and read the following: 

9 subsisting A es and other Indians of Arizona and New Mex- 
ico: For amount, to su and properly care for the Apache and other In- 
dians in Arizona and New Mexico who have or may be collected on reserva- 
tions in New Mexico or Arizona, $320,000. 

Mr. BAKER. I move to amend the aragraph just read by strik- 
ing ont “ $320,000” and inserting “ „000. Ishall feel that I have 
dischar; my duty when I state distinctly that this appropriation 
is for a arge number of Indians, ninety-nine hundred and thirteen 
Indians, e appropriated last year for their subsistence the sum of 
$320,000. This year the Department estimates that $350,000 will be 

for this purpose, and it says it does not believe it can get 
along with a less amount. 

The country is pretty well advised of the fact that short rations 
last year have compelled a portion of our troops to carry on hostili- 
ties against the Victoria band of these Indians. I apprehend that 
we do not want any like occurrence in the future. Iam advised that 
the gentleman having this bill in ch has received supplementary 
estimates since the one put in originally for $350,000, showing that 
it is necessary to a 3 $450,000 for this purpose. I do not ask 
that that amount shall given, but I do ask this slight increase 
of $30,000 shall be made. The Department says that $420,000 is 
needed, $120,000 more than is 3 to be appropriated by this 
bill. It does seem to me that the small increase of ,000 which I 
have asked for, and which is in accordance with the first estimate, 


W 
Mr. S. Three hundred and twenty thousand dollars is the 


amount which was appropriated last year. In the case of these In- 
dians the same reasons apply as in regard to the Sioux. We have 
5 agricultural implements, farmers, &c.; and we believe the 

dians ought to be more self-sustaining this year than last year. 
Hence we believe $320,000 ought to be sufficient. If we were to give 
the amount estimated, of course we could never cut down the appro- 
priations at all. 

Mr. HASKELL. I have no further interest in debating this matter 
than just to be on record upon this item as on the ob ty one, 
Because Congress failed to appropriate money enough to feed these 
same Apache Indians last year, Victoria’s band of Apaches are on the 
war-path to-day, Simply because you did not appropriate money 
enough to fa your treaty obligations, = have a war on your 
hands. Yet to-day you pro to repeat the same policy of starva- 
tion—to keep this band on the war-path and to induce others to join 
them. That is the logic of the situation. 

If this Committee of the Whole would devise an amendment by 
which some of the honorable gentlemen on this floor should go out 
to the plains and explain to the Indians, asa pettifogger might do 
in a justice’s court, that a technical construction of treaties and laws 
permits these small appropriations—if gentlemen on this floor would 
go ont and undertake to satisfy the Indians in that way, I should be 
content. But, unfortunately, I do not see any process of that sort 
provided for. I do see Indians on the war-path; your Army is em- 

loyed in subjugating them. The very same cause that put the In- 
Riana on the war-path is operating now; and when Congress is asked 
by the Department to hy money enough to take these Indians off 
the war-path—to provide for them and stop this war—you deliber- 
say refuse. 

I have no personal feeling in this matter at all. All I want isa 
distinct vote of this House and a placing of the responsibility where 
it belongs, so that hereafter no gentleman shall rise on this floor and 
ch at the Indian Commissioner and the Secretary of the Interior 
and those terrible western men have incited another Indian outbreak. 
I want the responsibility for these Indian outbreaks to be located 
where for the last twenty years it ought to have been located. The 
cause of them is right here on this floor. 

I want to say here again, and again, and again, that your trea 
stipulations with the Indians are broken. I want you to understan 
that you are compelling Indian wars now. Ido not want anybody 
on either side of the House to come in and charge that Mr. Smith, 
Indian agent, has been swindling the Indians, and therefore they have 
gone on the war-path. I want the cause to be specifically assigned 
and known to the whole country, that you are starving these Indians 
to death, that you are 5 em upon the war-path. 

Here is a case in point. These Indians are on the war-path to-day. 
You are driving them upon the war- path year by year. You will have 
another Indian outbreak in the Northwest. The Crow Indians now 
in the city are asking of Congres that they shall be fairly dealt with 
under the law. Send them home, starve them, let them go on the 
war-path and devastate our frontier if you choose, but accept the 


3 for bead act. 

r. FINLEY. Mr. Chairman, I understand the gentleman from 
Kansas [Mr. HASKELL] to sa; that it is not for us to charge that the 
Indian agents have defrauded the Indians, and he speaks of the Crow 
Indians. Now I have a little history in regard to the Crow Indians 
here in my hand—a history which is very apropos to this question, 
and to which I shall call the gentleman’s attention. 

An officer af the Army, Captain Ball, was sent out to investigate 
the affairs of the Crow Indians and to inspect supplies. He oa 
report directly to the Secretary of War. His superior officer, Major 
Brisbin, who returned the report, said that he could not make it to 
the Indian Department for the reason that it would be pigeon-holed 
and no notice taken of it. That report made in 1876 disclosed a most 
damnable record of fraud and corruption in which the Indian agent, 
the contractor, and all about the agency were involved. Yet the Com- 
missioner of Indian Affairs has taken no notice of it. The report hae 
never ap in print. I learned of it e se an officer of the 
Army, and had the good fortune to obtain a cextified copy of it, which 
I wish to make a part of my remarks. 

What were the factsin this case? The Indian agent of these Crow 
Indians, Mr. Dexter E. Clapp, and Mr. Nelson Story, the contractor, 
conspired together to defraud not only the Indians but the Govern- 
ment. When Captain Ball arrived on the ground they offered him 
$1,000 if he would pass the pz there at four hundred and fifty 
pounds to the barrel instead of two hundred and thirty pounds, the 
actual amount. There should have been two thousand and some 
hundred barrels of pork on hand. Captain Ball found there was ə 
little more than eight hundred. They offered him a bribe if he would 
certify that there was an amount which was not there. They — 
posed to make money on the rise of the pork, and to sell it away from 
the Indians and divide the steal among themselves, Among whom? 
Among Captain Ball, the Indian agent, and the contractor. “ But,” 
said Captain Ball, “what is the poor Indian to do if you steal h 
pork and his flour and divide it among yourselves?” „Oh, said the 
agent, “there are plenty of buffaloes, and buffalo meat is good enough 
for the Indians.” What was the next thing? 

Mr. HUBBELL. Will the gentleman allow me—— _ 

Mr. FINLEY. I do not yield. The next thing Captain Ball un- 
dertook to inspect the flour. 
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Mr. HUBBELL. I want to know whether the fact that an Indian 
2 4 e renders it unnecessary to make appropriations for 

e Indians 

Mr. FINLEY. Mr. Chairman, I have said that I do not yield. If 
the gentleman persists in talking he does so without any permission 
from me or from the House, 

I was asking how the flour was inspected. The Indian agent and 
the contractor got all the flour double-sacked ; each bag of flour had 
two sacks on it. The inspector would run in his test, take out some 

- flour and examine it, and find it all He put his brand on the 
outside sack, and when his back was turned they stripped off the out- 
side sack, and in that way were furnished with a complete set of extra 
sacks of flour to be inspected. Thatis the way the flour of the 
Indians has been furnished and paid for by the Government; and 
where in fact they had but one thousand sacks of flour these contract- 
ors mai to get credit for two thousand sacks; and where there 
should have been four hundred and fifty pqunds of pork to the barrel 
there really were only two hundred and thirty poun Now, sir, this 
was all 1 7 8 Pedy e Secretary of War 

The C . The gentleman’s time has expired. 

Mr. HATCH, I will take the floor and yield my time to the gen- 
tleman from Ohio. 

Mr. FINLEY. I thank the gentleman from Missouri for his courtesy. 

This, Mr. Chairman, as I was proceeding to state, was reported 
directly to the War Department, because Major Brisbin said they would 

igeon-hole this matter and no notice would be taken of it. The In- 

ian Department got on its ear about this matter and wrote an insult- 
ing letter to the War Department. It wanted to know why such 
reflections were made on that Department. It was sent to Lieutenant- 
General Philip Sheridan, and he wrote back that Captain Ball was 
an honest, upright man, who had served thirty years in the Army, 
and that he believed etery word he said was true. General Sheridan 
therefore declined to have the matter investigated. 

I come now to the pith of the whole matter. This Commissioner of 
Indian Affairs, in his letter to the Secretary of War, protesting that 
he had been insulted by this report, undertook to say and did say 
that he would cause an investigation to be made into this whole sub- 
ject, and if he found it to be true as alleged, he wonld deal in a proper 
way with these dishonest scoundrels. I have looked in vain for any 
investigation on his part. I have ene through all the reports of the 
Commissioner of Indian Affairs. Not a word is there said about his 
man Story or his agent Clapp; but I find in the report made in 1877 
on the Crow Indians, that Mr. Cla 8 signs himself as agent, and talks 
about Christianity and what good hristian Indians they were, wind- 
ing up his report ge e Commissioner of Indian Affairs that 
the contractor may be allowed nally to deal out the sugar to In- 
dians. He thought it would have a moralizing influence. [Great 
2 This man Clapp was going to sugar the Indians in order 
it might have a moralizing influence on those whose pork and flour 
he had stolen. [Laughter and applause. ] 

I have this report in my hand. It is good reading; it is rich and 
racy. [Cries of “Read!”] If I have time I will ask the Clerk to 
read it; otherwise, I will ask, by unanimous consent, that it may be 
printed as a part of my remarks. 

The C The Chair thinks from the size of the document 
that the gentleman has not time in which to have it read. The Chair 
hears no objection, however, and the gentleman can print the docu- 
ment as a part of his remarks. 

The document is as follows: 


HEADQUARTERS MILITARY Division OF THE MISSOURI, 
Chicago, Illinois, February 26, 1880. 

Sır: In compliance with your tel hic request of the 25th instant, I have the 

honor to transmit hecewith k of Captain Ball's report of rs tion made 
by him on February 8, 9, 10, and 11, 1876, of su 

agenoy 3 and copy of a letter from the Interior 

, With the indorsement thereon of Lieutenant-General 

Very y, your obedient servant, 


ent of April 22, 


WM. D. WHIPPLE, 
djutant-General. 


Assistant A 
ADJUTANT-GENERAL UNITED STATES ARMY, 
Washington, D. C. 


Fort ELLAs, M. T., February 18, 1878. 

Sm: I have the honor to report for the information of the Department that I 
was at the Crow In agency, on the 8th, 9th, 10th, and 11th instants, making an 
inspection of flour, bacon, an rk delivered there on contract for the Crow In- 
diana, and that Nelson Story, of Bozeman, Montana Territory, contractor for pork 
and bacon for the Crow agency, was present and presented for in on fifty-seven 
barrels of pork. Fifty of these barrels were of the o; whisky barrels and 
seven of the ordinary pork barrels, all packed with fresh pork in the town of Boze- 


pounds, tie = 


and tail, with all the 
my judgment, was 
not care to have me 


full well that 

they were all alike, and that I knew it, I having visited the butcher's establishment 
frequently during the packing of this pork. 

I would further state that on the 9th instant, while at the agency, and previous 


X 154 


packed with it, whic 
The contractor 
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to my eet of this pork, Mr. Nelson Story, contractor, made two hg emer 
to me to d the Government and cheat the Indians out of their supplies, and 
in each of these propositions it was evident to me that the agent, Mr. Dexter E. 
Clapp, was a party to the proposed fraud. The first proposition was this: that I 
FF and fifty pounds to the barrel, and that 
he give me $1,000. The second was: that there was due on the contract for 
flour which he was putting in on the Kiskadden contract about three hun 
thousand gor and that he was N an advance on the price, which, to- 
ther with freights, woul bring the flour up to $6 per hundred pounds, and that 
amount, or a portion of it at least, should be certified to as having been received, 
and that we would make a good thing out of it; otherwise there was nothing to be 
made out of the contract. He also ed me that there was still $75,000 unex- 
poe of the appropriation for the Crow Indians, which he was very anxious to 
ve expended the end of the fiscal yar; and he intimated to me that with 
my assistance the money could be ed so as to make it profitable to us, 
meaning, as I suppose, the agent, myself, and himself, To this I replied that the 
190 5 submit to such transactions. He said, Yes, he will; that is all 
t 2. 
then kakoa M Story what the Indian would have to subsist on should 
such a transaction as he Arg take He replied that there were plenty 
of buffaloes and they could live on buffalo meat, as it was pa enough for them. 
At this juncture I informed Mr. Story that I served in the Army over 3 
one years; that I had never received a dollar in that way and that I never should; 
that I would inspect his 8 and if they came up to the requirements of the 
contracts they would pass, if not they would be rejected. You have seen the re- 
= of the inspection of the pork, now I will give you the result of the inspection 
of flour. 
Mr. Story was putting in flour on the Kiskadden contract, and informed me before 
I commenced the inspection that he had in store at the agency two thousand sacks 
flour for inspection. This flour was ranked up in the agent s store-house together wi 
flour that had been in December last, and ly with a view of having 
some of the flour al inspected withit. I separated the flour inspect 
and branded the sacks. The flour was of an excellent quality but fell short of the 
number of sacks the contractor reported to have had, there being only eleven hun- 
dred and ninety-seven sacks instead of two thousand. This difference of eight hun- 
dred and three sacks I feel satisfied that Mr. Story intended, with the nee q 
Nele N taking from the already i: flour, first, by counting, 
possible, some of the old flour in rank with the new flour, and, secondly, by resacking 
some of the already in ted flour. My reasons for supposing the latter are these: 
Mr. Story had a large lot of flour made at Mr. MeAdam's mills and gave Mr. Mo- 
Adam cular instructions about the 3 of it. That was, that the flour 
should be double-sacked in flour sacks, inside and outside sack to have the miller's 
brand, and the inside sack sewed up se from the outside sack; and for this 
unusual way of putting up flour Mr. Story agreed to pay Mr. McAdam for any 
extra expense he — — incur. 
It must seem evident to all business men who might consider this matter and 
manner of double-sacking flour, that it shows at first sight an intent at fraud, and 
from the fact that Mr. Story has attempted to bribe me in these matters, I do not 
hesitate to say that his manner of having this flour double-sacked erg ee the Ose 
defrauding the Government. You can readily see how it could be done. The 
inspector examines the flour by running a small probe into the sack, and if the flour 
he places Aa Mons on the sack, but leaves it clean. The inspector goes awa; 


ir, l 

8 I might 3 and 
would now invite the atten of Commissioner to the beef-catile 
nished to the agent of the Crows, and the reports that have been made to me by 
reliable men in tothem. First, the cattle are now being put in Hru paT 
and receiyed by W e the action of an inspector. The ter of 
Mr. eg’ fag regard to onesty is sufficient to warrant a change in this matter. 
Second, Dr. Hunter told me, tember, at the Crow moy, that he knew 
2 from his own knowledge, that Nelson Story took from the herd of beef - 
cai 


to the Crow cy forty head at one 5 laced them in 
e ee and sent eyes to 2 a 1 wi J Folin ower 
tizen of Bozeman, told me on the 14 tant t he knew positively large 
numbers of beef-cattle belonging to the Crow are now in Mr. Story's herd near 
the old Crow agency, seventy-five miles west of the present , and that more 
are in herds on Shield’s River, a distance of eighty-five or ninety miles from the 
agency; and that he, Carr, knows most of the t cattle, and that 
he can g at any time and pe them out. Mr. Carr saya he knows positivel 
of Mr. Story having put his (Story’s) brand on Indian De t cattle. The mai 
ter of beef-cattle does not come under my jurisdiction as inspector, but these re- 
ports have been made to me so often that I deem it my duty as an officer of the Gov- 
ernment to lay them before the Department for its consideration, and would récom- 
mend an investigation of these reports. 
Tam, sir, very ly, your obedient servant, 
ED. BALL, 
Captain Second United States Cavalry. 
Inspector of Indian Service. 
To the COMMISSIONER OF INDIAN AFFAIRS, Washington Oity, D. C. 
(Through Headquarters Department of Dakota.) 


Undorsement.] 
Fort ELLIS, M. T., February 20, 1876. 

Respectfully forwarded through Headquarters Department Dakota. The within 
report is a ee of the utter rascality now ticed by the thieves of 
the Indian coolness with which these scoundrels offer to bribe an honorable 
and honest officer of the Government is perfectly astounding. Captain 
old and experienced officer of the Army, and of course everything he states is per- 
fectly correct. If Nelson Story and Dexter Clapp were arrested and shot to death 

yy musketry, it would be no more than such men deserved, 
This paper is sent forward by Captain Ball through the military channels, lest 
if fo direct to the Indian t be pigeon-holed, and no no- 


ian De ent it 
: JAS. S. BRISBIN, 


Lis an 


tice taken of the irregularities repo: within. 


Major Second Cavalry, Commanding Post. 
[Second indorsement. ] 
HEADQUARTERS DEPARTMENT OF DAKOTA, 
Saint Paul, Minnesota, March 4, 1876. 
Respectfully forwarded to Headquarters Military Division of the Missouri. 
ALFRED H. TERRY, 
Brigadier-General Commanding. 
[Third indorsement.] 


HEADQUARTERS MILITARY DIVISION OF THE MISSOURI, 
Chicago, March 9, 1876, 


Respectfi forwarded to the Adjutant-General of the Army, through Head- 
quarters ot the Army. 5 Á 7 


P. H. SHERIDAN, 
Lieutenant. General Commanding- 
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APRIL 15, 


DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN Avpamrs, 
Washington, D. C., April 22, 1876. 


Sin: By Department reference of the 10th instant I have the honor to be in re- 


— 9 a communication from the honorable Secre of War, of date the 7th 

t, covering copy of a report from Captain Ed Ball, Second Ca „of 

his action in the inspection and rejection of certain supplies offered for the Crow 

agency by Nelson Story under his contract, and of an attempt by Mr. Story to bribe 

in the discharge of his official duties. Captain Ball el Agent A of 

ty connection with these p frauds, and whenever the services of an 

tor can be procured, the management of affairs at this agency shall have 
thorough investigation. 

In this connection, however, I cannot refrain from commenting on the action of 


Captain Ball in not making sy see of these alleged transactions to this office. 
He submitted a report dated February 17, and received here on the 2d eager of 
or- 


his N of Repar presented by Mr. Story, and stated his intention of 
warding, through military channels, the detailed statement of Mr. Story's attempt 
to bribe him, which is now the subject of comment. 

Captain Ball acts under the instructions of this office in the inspection of Indian 
goods, and should, in any jongman make all his reports direct. Indeed, I do not 
seo how the reports o in on o supplies can any 

h h rts of inspecti f Indian li gain additional 
weight by their transmission to through the routine prescribed for purely 
military correspondence. They certainly lose in rine pa 

It is matter of congratulation that Captain and Major Brisbin write in such 
commendable zeal for the punishment of knavery and corruption, but their zeal 
has betrayed them into what I cannot but a cy as gross discourtesy to this office. 
I know of nothing in my official conduct which furnishes Captain with any 

d for bis fear, so frankly expressed in Major Brisbin's indorsement, that 
eres direct cha of corruption in the Indian service would be “ pigeon-holed "’ 
in this office, or that the fact that they were forwarded through military channels 
would tend to preserve them from such a fate. 

Lonny ave cho I do, the peculiar opportunities for frauds in the Indian service, 


office 


whose subordinates are 80 miey scattered throughout the country, I shall wel- 
come any distinct charges against any office when made by any responsible es. 
While cordially receiving such aids to pure administration from w ver 


source they may come, I do not feel bound, however, to submit without remon- 
strance to official insolence toward myself. I ask, therefore, that the honorable the 
Secretary of War be requested to obtain from these officers a statement of the 
grounds, if any there were, upon which they saw fit to reflect so sharply apan my 
oficial conduct, and, if deemed by him necessary, to issue such instructions as 
will protect this office from insult in future communications to be hereafter made 
to it by military officers. 

The communication of the honorable the Secretary of Waris herewith returned. 


Very respectfully, your obedient servant, 
z me J. Q. SMITH, 
Commissioner. 


The Honorable Tun SECRETARY OF THE INTERIOR. 


DEPARTMENT OF THE INTERIOR, 
Washi , April 22, 1876. 

Sin: 1 have the honor to transmit herewith a communication of this date from 
the Commissioner of Indian Affairs, in relation to the report of Captain Edward Ball, 
Second Cavalry, in the matter of his inspection and rejection of certain supplies 
for the Crow cy in Montana, and preferring charges against the agent and 
certain contractors at that agency, received from the honorable the Secretary of 
War, of date the 7th instant. : 

In transmitting this communication, I to call your attention to the indorse- 
ment of Major James S. Brisbin, transmitting er dg Ball's and to the 
ge imp upon the Indian Department which it contains, wing that it 

but necessary for you to be aware of such discourteous conduct on the of 
a nee and Captain Ball to insure the Indian Department immunity from 

re} n. 

I fully indorse the request of the Commissioner that these officers be required to 

state 5 grounds, 85 ng exist, a Log 3 upon him. 
ery respec! ly, your obedient servan 
CHAS. F. GORHAM, 


Acting Secretary. 
The honorable the SECRETARY OF Wan. w 


[First indorsement.] 


HEADQUARTERS OF THE ARMY, 
Washington, D. O., May 3, 1878. 
Respectfully referred to General Sheridan, commanding the Division of the Mis- 
souri, who will cause the matter to be further investigated by an experienced ofti- 
eer, one wholly disinterested and uncommitted, with orders to report, and the re- 
port, with these papers, to be returned to these headquarters. 
W. T. SHERMAN, 
General. 


[Second indorsement.] 


HEADQUARTERS MILITARY DIVISION OF MISSOURI, 
Chicago, May 18, 1876. 


an honest, faithful officer, whose statements as to the f garay . the goods and the 
offer of a bribe ee eee nee Tory Seen meek an as I can 
not disputed by the Indian Bureau. I do not think that Captain Bal! 
ment thought of reflecting on the honorable Commissioner of Indian Affairs 
— —— but that he by force of habit or from not reflec’ sent his report through 
tary channels instead of direct to the Commissioner. It is very common, if not 
that while one report is sent to the Commissioner a duplicate is 
Department through military channels. The indorsement of 

Major Brisbin was uncalled for and unnecessary, and its faults are so ap) t 
that they can be seen and condemned by the General of the Army without further 


8 
Looking at this case in the foregoing light, Ido not see the necessity of incur- 
the of sending an officer so far for so little. Besides, Captain Ball 
4 — in are now out on an Indian expedition, and may not be in until 
late in the summer. If, however, after further consideration the General of the 
. inves n to take place, it shall be done by a good officer, 
and I hope the General me for asking this reconsideration. 


P. H. SHERIDAN, 
Lieutenant- General Commanding. 


Official : 
78 E. D. TOWNSEND, 
Adjutant 


ADJUTANT-GENERAL'S OFFICE, March 3, 1880. 
Mr. FINLEY. I withdraw my formal amendment. 
Mr. HOOKER. I renew it for the purpose of asking the gentleman 
from Missouri [Mr. WELLS] having charge of this bill a question in 
reference to the amendment and sailar amendments which may be 


offered, and it is this: Whether, under the heading under which we 
are now proceeding, “removal, settlement, subsistence, and support 
of Indians,” the various tribes mentioned in this article have not 
been formerly specifically appropriated for, and why there is any ne- 
cessity for appropriation for “removal, settlement, subsistence, and 
support of Indians ;” whether that “removal, settlement, subsistence, 
and support of Indians” refers to expenses already incurred by the 
Department, or the probable expenses which are likely to occur in 
the future? 

Mr. WELLS. I will say a portion of these Indians are on the res-. 
ervations in New Mexico and Arizona. The same amount appropri- 
ated by this bill was appropriated last year; we have appropriated 
here $320,000, the same as was appropriated last year. 

Mr. HOOKER. Is it done only because it was done last year? If 
it were done last year and expended for that purpose, what is the 
necessity of renewing it now? 

Mr. WELLS, The law reads as follows: 

This amount, to subsist and properly care for Apaches and other Indians in Ari- 


zona aud New Mexico who have been or be collected on rese; in 
Mexico or Arizo * ew: 


un. 

This is not an act confined to one locality, but takes in the two 
Territories of New Mexico and Arizona. 

Mi HOOKER, by unanimous consent, withdrew his formal amend- 
ment. 

Mr. BLOUNT. I renew it. As the gentleman from Missouri has 
stated, the sum of money contained in this item is identically the same 
voted last year. The House is aware we have recommended, under 
the importunity of the Department, deficiencies where we had not 
provided money enough; but in this instance there is none, and for 
the reason there was an ample sum appropriated. The Committee en 
Appropriations have therefore thought fit to recommend the same 
amount of money for the same purpose for the next year, 1881, nok 
having had any reason given why there should be any increase. 

The gentleman from Kansas has announced on this very proposi- 
tion that we have failed to ee, a these Indians with rations and 
they are now on the war-path. ere is not the slightest intimation, 
sir, from the Department; and this is the loose way in which gentle- 
men see fit to arraign reports of committees. These Indians are on 
the war-path; they are troublesome; and you may feed them and 
fatten them and they will still be upon the war-path. 

For one, I think it is time for us to consider whether some other 
remedy than simply furnishing these Indians with meat and bread to 
eat in idleness out of which vice is born and murder and rapine—L 
say it is time for us to inquire whether we cannot devise some other 
method, and apply something of force where kindness has not proved 
—, We are not under obligations to them by treaty stipula- 
tions. They are supplied with rations to-day without having any 
claim on us; and some of them are now on the war-path. This is no 
instance where it is proper for us to increase appropriations to these 
lawless men. I think it would be better to withhold them altogether 
and use some other method of dealing with them where, as I have 
said, kindness has pies unavailing. 

Mr. HOOKER. I desire to say in reference to the question I pro- 
pounded to the gentleman from Missouri, or to any other gentleman 
on the Committee on Appropriations, that I have not as yet received 
what I ard as a satisfactory answer. It was a simple business 
inquiry and I hoped to receive a business answer. But so far 

r. BLOUNT. Will the gentleman from Mississippi allow me to 
answer his question now? 

Mr. HOOKER. Yes, sir; I desire an answer to it. : 

Mr. BLOUNT. I beg the gentleman’s pardon for not having given 
him my views upon the question before. These views, I may say, are 
the same as those entertained by the gentleman from Missouri, [ Mr. 
WELLS, J and perhaps I may be able to state them a little more fully. 
At this time we are seeking to get certain Indians back on the reser- 
vations. They may or they may not get back. It has been a part 
of the policy of the Indian Bureau for several years, and for that pur- 
poso a part of the fund appropriated has been used. In that way this 

anguage is used in the present appropriation bill, and the gentleman 
from Mississippi will see that the ap riation does not cover the 
absolute wants of these Indians. It is simply an amount appropri- 
ated which will be nsed for the purposes indicated in the 8 of 
this appropriation bill. It is in pursuance of the same policy that 
has been used heretofore. I think last year a few Indians were got- 
ten on these reservations, and that is the reason that the same lan- 
guage is em a in the present bill. To cover the point and permit 
this work of collecting the Indians on reservations to go on, this same 
form of words is used, and I do not see, unless my friend the gentle- 
man from Mississippi shall take the position here that we cannot give 
a dollar for this purpose under any treaty stipulation, how we can 
improve the matter now. 
r. PAGE. Will the gentleman from Georgia permit me to ask 
him a te 7 

Mr. BLOUNT. Les, sir. 

Mr. PAGE. I understand the gentleman to say that we are appro- 
e ee now for Indians who are already on the 3 

Mr. BLO . Isay that we are appropriating money to collect 
these Indians on reservations. Some of these Indians are on the war- 
path; but no money is appropriated for those who are on the war- 
pat í 


— . ——. — eee — 
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Mr. HOOKER. Mr. Chairman, neither the gentleman from Georgia 
nor the gentleman from Missouri nor any other gentleman on the 
Committee on Appropriations has answered to my mind satisfactorily 
the simple question as to the necessity for this appropriation. I am 
aware of the fact that for a series of years past it has been customary 
to make a similar appropriation, and it was under such an appropria- 
tion as this that the Poncas were removed—a subject which is now 
being investigated in the other legislative branch of this Government, 
at the other end of the Capitol. 

It was in consequence of the fact that because the House and the 
Senate made an appropriation in this general way aeng the terms 
for removal, settlement, subsistence, and support of the ndians, the 
Poncas were removed against their consent and in open violation of 
the law of Congress which made the appropriation. ; 

Why, Mr. Chairman? Simply because you had made an appropri- 
ation and some contractor wanted to get the benefit of it. e only 
way in which you will ever cut down appropriations for the support 
of the Indians, is to cut down that portion of the appropriation bill 
which enables the vast army of cormorants to feed upon the Govern- 
ment and the Indians. The only way to protect the Government 
against this horde is to omit from the appropriation bills all such 
items as the one now under consideration. Every line and every 
letter of your laws in reference to treaties with the Indians ought to 
be observed and the Government ought to pay every dollar which 
is due to them for any purpose under these treaties; but you ought 
not to so frame your bills as to permit either from the funds which 
belong to the Indians or the Government and appropriated by Con- 
gress for their support, maintenance, and settlement any part to be 
taken for the benefit of the contractors. I have only a word further 
to add, Mr. Chairman, in reference to this general appropriation which 
has not a specific object. I was proceeding to say, sir, that I think it 
the duty of the Government to pay to these Indians every dollar due 
to them under the treaty stipulations, and we ought to do it, not only 
in justice to them but in justice to ourselves. But when you go to 
make appropriations which are intended to support this vast army of 
hangers-on around the Indian Bureau, and who are in the service of 
the Indian Department, then I am opposed to appropriating a single 
dollar. 10 

[Here the hammer fell. 

Mr. HUNTON obtained the\fogr and yielded his time to Mr. 
HOOKER. 

Mr. HOOKER, I thank the 


with some of the sentiments that have been uttered 
this bill neither do I concur in the view that you are to provide for 
these Indians in another way, as urged by the able, intelligent, and 
experienced Secretary of the Interior, Mr.Schurz. I am glad to have 
the opportuni of saying upon this floor that I accord to him the 
paea on of the highest intelligence coupled in my judgment with 

he highest rapa, od in the administration of his Department. But 
I believe he has been sadly mistaken as to what constitutes the proper 
elements fora solution of the Indian problem. I think he has entirely 
mistaken the question and has recommended a system which will not 
remedy the existing evils. He thinks it is to be found in the divis- 
ion of the lands into severalty. Yet the intelligent Secretary of the 
Interior, in the bill which he pro to submit to the Committee 
on Indian Affairs of this House, did not dare to provide an applica- 
tion of this pne le to the five civilized tribes living in the Indian 
Territory. d why? Because, sir, they had intelligent represent- 
atives here who understood exactly what it was that constituted their 
interest; because he would not attempt to apply to intelligent citi- 
zens of the United States the principle, that, holding lands in common, 
there was any pore in the Government to compel them to hold them 
in severalty when they did not desire it. 

My own judgment is that if his theory is to be carried out, namely, 
that of dividing the lands in severalty and of 5 their tribal 
relations, there are probably only a few years remaining during which 
the Indians will have any existence at all, 

While I am in favor of carrying out the treaty and paying the In- 
dians every dollar reid are entitled to, lam op paying in 
your appropriation bill the vast army of cormorants who feed upon 
the money of the Indians and not upon the money of the Govern- 
ment. When you comply with the treaty stipulations and pay what 
you owe them you are performing a duty which you owe under the 
compact you have made, and which no government ought to be dis- 

to violate because that contract is made with a weak party on 
the other side. 

The only way you willever economize in the administration of your 
Indian affairs, is to cut down the number of useless agents. And I 
would begin by decapitating the misnamed Commissioner of Indian 
Affairs, the head of the bureau. I would destroy it all and place the 
management of Indian affairs in the charge of the War Department, 
with a right to designate some honorable man from the Army to act 
for the general welfare of the Indians at every saency. where an agent 
is necessary ; some man who would be liable to be brought up with 
quick and rapid dispatch whenever he violates the law, to be tried b; 
his peers before acommission who, after hearing the evidence, woul 
say, “ You have been guilty of misapplication of the funds of the Gov- 
ernment, you have robbed the Indians of what is theirs,” and would 


try him by that . summary method which belo to the 
procedure of the War Department. As I understand it there has been 
in the whole history of the Government but one conviction of a civil 
agent of the Government under the laws of the United States. 
[Here the hammer fell.] 
The question being taken on Mr. BAKER’s amendment, it was not 
to. 


MESSAGE FROM THE SENATE. 


Here the committee informally rose; and the Speaker having taken 
the chair, a message from the Senate, by Mr. Burcu, its Secretary, 
informed the House that the Senate had passed without amendment 
bills of the House of the following titles : 

A bill (H. R. No. 254) granting an increase of pension to James M. 
Boreland; an 

A bill (H. R. No. 2303) granting a pension to Abram F. Farrar. 

The message further announced that the Senate had passed with 
amendments, in which the concurrence of the House was requested, 
bills of the House of the following titles: 

A bill (H. R. No. 225) granting a pension to Melissa Wagner; 

A bill (H R. No. 1597) granting a pension to Patsy Davenport; and 

A bill (H. R. No. 3035) making appropriations for the consular and 
diplomatic service of the Government for the year ending June 30, 
1881, and for other pu 

The message further announced that the Senate had passed bilis of 
the following titles; in which the concurrence ef the House was re- 


nested : 

A bill (S. No. 148) granting an increase of pension to J. J. Purman ;. 

A bill (S. No. 232) to provide for the erection of a public building 
at Jacksonville, Florida; 

A bill (S. No. 545) granting a pension to Elizabeth H. Pierce; 

A bill (S. No. 602) for the relief of Thomas W. McAffrey ; 
A bill (S. No. 748) granting a pension to Thomas E. Brawner ; 
A bill 8 No. 873) granting a pension to George W. Wickwire; 
A bill (S. No. 898) granting a pension to Mary A. Davis; 
A bill (S. No. 963) granting a pension to Theodore Rauthe ; 
A bill (S. No. 1070) granting a pension to Jacob H. Eppler; 
A bill (S. No. 1113) granting a pension to Peter K. Morgan, private 
the war of 1812; 

ill 8 No. 114s) granting a pension to Mrs. 1 

S. No. 1305) granting a pension to Emma Schell; 
ill (S. No. 1360) granting a pension to Aaron Hatcher ; 
A bill (S. No. 1384) granting a pension to Reese Lammey ; 
A bill (S. No. 1564) granting a pension to Mrs, Cornelia F. White; 


and 
A bill (S. No. 1576) for the relief of Benedict J. O. Driscoll. 
INDIAN APPROPRIATION BILL. 


The Committee of the Whole resumed its session. 

The Clerk continued the reading of the bill and read as follows: 

For subsistence and civilization of the Cheyennes, Apaches, Kiowas, 
Comanches, and Wichitas, who have been collected upon the reservations set apart 
for their use and occupation, $305,000. 

Mr. HUBBELL. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

In the paragraph just read, strike ont $305,000 and insert $350,000. 

Mr. HUBBELL. The reasons for this amendment can be briefly 
stated. We appropriated last year for the subsistence and civiliza- 
tion of these Indians $290,000. The year had not nearly expired when 
the question of short rations came up, and the Department was con- 
fronted with this dilemma: they must either create a deficiency or 
these Indians must go on the war-path ; and the Department decided 
to create and did create a deficiency of $80,000; so that for the fiscal 
5520 instead of $290,000, there was incurred an indebtedness of 

70,000. 

The Department says, as the committee know, and there is no need 
ee of my repeating it here, that they cannot take care of these 

ndians and keep them from going on the Ra ares unless they have 
an adequate appropriation to subsist them. e have, therefore, this 
alternative staring us in the face again: whether we will take care 
of these Indians or whether we will fight them. 

The precise sum named in this item is not adequate, and it means, 
pe asit did last year, another deficiency. Now, I think the mem- 

rs of this Committee of the Whole ought to consider this matter. 
Where it has been tried and ascertained that it requires so much to 
take care of a band of Indians—for there are nearly ten thousand of 
these Indi ninety-nine hundred of them—where it has been found 
to be impossible to subsist them any cheaper than has been heretofore 
done, why is it that we do not give to the Commissioner of Indian 
Affairs enough money to enable him to take care of these Indians, so 
that there will be no deficiency ? 

Mr. WELLS. It has been correctly stated by my colleague on the 
Committee on Appropriations | Mr. HUBBELL] that the appropriation 
last year for this purpose was „000. We propose this year to ap- 
propriate $305,000, an increase of $15,000. re was a n 
asked for by the Fen of 880,000, which this House p 
some days ago in a deficiency bill. One of the reasons given for that 
deficiency, as I understood, was that last year there was a drought 
which prevented these Indians from raising anything on their reser- 
vation. But we are in hopes that this year they will be more suc- 
cessful. We propose now to give an increase of $15,000; and when 


2452 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 15, 


it becomes necessary for the same reason as last year we can pass an 
appropriation for a ouer 

hope the Committee of the Whole will stand by this bill and vote 
the amount recommended by the Committee on Appropriations, as 
we believe that will be found ample and sufficient. 

Mr. BLOUNT. If the gentleman from Michigan [Mr. HUBBELL] 

will withdraw his amendment I will renew it. 

Mr. HUBBELL. I withdraw the amendment. 

Mr. BLOUNT. I renew the amendment for the purpose of saying 
that this appropriation has no obligation upon us except simply 
our willingness to give a gratuity to these Indians for the purpose of 

keeping them from the war-path. Last year we voted for this pan 
pose ,000. The Department came in here and asked for a defi- 
ciency of $80,000, giving as a special reason for it that there had been 
poor crops for these Indians last year. The Committee on Appropri- 
ations not being able to 8 it yielded under the circumstances, 
We appropriated for the present fiscal year for this p the 
sum of $290,000. We appropriated for the last fiscal year $240,000, 
and for the preceding fiscal year the sum of $240,000. We now propose 
to increase the appropriation for the coming fiscal year to $305,000. 

Let me say to members of this Honse that the Department can 

spend $1,000,000 on these Indians if you will give it to them. During 
the Forty-fourth Con we gave them $240,000 a year; and they 
worked through with that until last year, when we appropriated 
$290,000; and then they came in here for a deficiency for a very la: 
sum. We now propose to give them for the next fiscal year $305,000, 
-$65,000 more than was appropriated by the Forty-fourth Congress, 
and which they got along with. Yet we are told it is not enough. 

Gentlemen tell us that they are afraid of a war with these Indians; 

and tomahawks are brandished here in this House all the time in 
order to frighten money ont of us. Now, if you give the Department 
to understand that this much may be spent by them and no more 
when the Department understands that that is the sincere announce- 

-ment of those who vote the money of the people—ithen these defi- 
ciencies will cease and this talk of Indian wars will pat 

I trust that this House will see fit not to increase this appropri- 

ation one dollar. For myself, I should prefer to see it reduced, but 
by no means increased by a dollar. We have tried them with less 
sums, and they have got along. 

The question was then taken upon the amendment of Mr. HUBBELL, 

and it was not agreed to. 

The Clerk resumed the reading of the bill and read the following: 


For subsistence and civilization of the Flatheads and other confederated tribes, 
including pay of employés, $6,500. 


Mr. MAGINNIS. I offer as a substitute for the paragraph just read 
that which I send to the Clerk’s desk. r 

Mr. BLOUNT. I desire to reserve all points of order upon the 
amendment until it has been read. 

The CHAIRMAN. The Clerk will read the proposed amendment. 

The Clerk read as follows: 


For the po ge of an agricultural and industrial school, keeping in 1 ped the 
‘buildings, an providing suitable furnitare, books, and stationery, per fifth article 
of treaty of Jnly 16, 1855, $300. 

For providing suitable instructors therefor, per same article of same treaty, 


81.800. 

For keeping in repair blacksmith, carpenter, and wagon and plow maker sh 
and providing necessary tools therefor, per same article and treaty, 5 nen 

For the employment of two farmers, two millers, one blacksmith, one carpen- 
‘ter, and one en and plow maker, per same article and treaty, $7,400. 

For k repair saw and flourin and for furnishing the necessary 
„5 S hospital, 15 roviding l ae edici à 

or keeping in rep: pi and pro e necessary medicines an 
furniture therefor, per same article and treaty, $300. 
For pay ofa physician, A same article and treaty, $1,200. 
For repair the buildings required for the various 8 and fur- 
nishing the necessary furniture therefor, per same article and trea T $300. 

For the pay of the head chiefs of the Flathead, Kootenay, and Upper Pend 

. d'Oreille tibe per same articlo and treaty, $1,500. 


Mr. MAGINNIS. This amendment contains simply a repetition of 
last year’s appropriation, which it will be seen was then said to be 
the last of twenty installments for these Indians. This amendment, 
as compared with the provision I propose to strike out, makes a dif- 
ference of about 87,500. The Government claims that treaty with 
these confederated tribes expired last year, and I sup that in a 
certain sense it has, The Indians claim that it ought to run two 
years more. Their country is very remote; and they did not receive 
the first annuities under the treaty. They probably received nothing 
until three or four years after Congress began to appropriate for them ; 
and very little then. 

I do not threaten the House with any war if this amendment should 
not be adopted. These Indians will submit as they have submitted. 
But I want to relate something of the history of this tribe, and the 
claims they have upon the Government. The Selish tribe, miscalled 
Flatheads, are the Indians that harbored Lewis and Clarke in their 
exploring expedition through the Rocky Mountains. The grateful 
tribute of those dauntless explorers is warm with affection for this 
kind and hospitable tribe of Indians who fed, clothed, and sheltered 
their party which had passed through so many hostile and dangerous 
people and so many dread adventures. Eversince they have main- 
tained their friendship for the whites, and have never broken the 
peace with their neighbors. They justly biog econ that a hostile 
course of action would have been more profitable to them, as only 


those Indians who defy and harass the Government seem to receive 
any favors at its hands. 

Their peaceful and quiet conduct has y been due to the efforts 
of the Jesuit missionaries. Father de Smet here raised one of his most 
successful missions. Years ago, ee ae and nails had to be trans- 
23 a thousand miles or more on pack- animals, the fathers and the 

ndians raised a church, which is even yet the largest and finest in 
the Territory. In this remote solitude, in a valley as beautifnl as 
that in which the author of Rasselas placed his Abyssinian prince 
and surrounded by mountains as ru and lofty as those which im- 
prisoned that restless spirit, the Sisters of Charity opened an indus- 
trial school for these poor ple, which must be closed should this 
appropriation cease. Besides the school the agency has a small mill 
and a blacksmith sanp where the Indian tools are repaired and 
where the produce of their little farms are ground into flour. This 
tribe has between one and two hundred small inclosures on which 
they are engaged in raisin in and vegetables for their own su 
port. The agency mill and these schools are the only mills or schoo 
in that region. ese Indians were related to the Nez Percés, but 
when that tribe revolted the Flatheads declined to join them and 
took lots with the whites and kept our people out of a great deal of 
misery and saved to the Government an amount of money which this 
House cannot repay. They claim that their treaty has not expired. 
They will have a grievance if you so declare. Two years ago the 
late Commissioner of Indian Affairs agreed to send out an inspector 
to settle this question. He was unable todoso. A year afterward 
the Commissioner g ptis to go himself and settle the question, and 
he failed to do so. Now, I think that under the circumstances, there 
being a dispute as to whether the treaty has expired and the addi- 
tional amount which the amendment proposes to expend being only 
a few thousand, we can afford to keep this mill and blacksmit -shop 
and these school-houses open one year longer until the questions at 
issue between these Indians and the Government to which they have 
3 so loyal shall have been settled and some provision is made for 

em. 

Mr. WELLS arose. 

Mr. MAGINNIS. I admit that the Department claims that the 
treaty has expired; I admit probably all the gentleman will say on 
the question. I simply appeal to the equity of the committee. The 
Department has asked for this appropriation until pending questions 
with these Indians have been se The Indians are making good 
progress now, but in years past have been outrageously robbed and 
yet remained loyal through it all. This bill contains many la tz 
propriations avowedly made to gbpease our bitter enemies. Surely 
if we pursue such a policy and yet turn a deaf ear to the well-founded 
complaints of our faithful friends we will find in some dread emer- 
gency that we have no allies when we need them most. 

Mr.WELLS. As pail Serie oe from Montana [Mr. MAGINNIS] has 
stated, the treaty stipulation for these appropriations expired last 
year. The Department submitted an estimate of $13,000 for this pur- 
pose. The Committee on Appropriations under the circumstances 
recommend an appropriation of $6,500, making a difference of $6,100 
between the amount which the gentleman asks for and the amount 
appropriated by the bill. I know nothing in regard to any under- 
standing that there may have been between this tribe and the Indian 
Department. 

he question being taken on the amendment of Mr. M AGINNIS, it 
was not a, to, there being—ayes 10, noes 20. 
The Clerk read as follows: 


Settlement, subsistence, and support of Shoshones and Bannacks and other 
in Idaho and Southeastern n: 


tion of the President, in eas 
I Idaho Territory, and to 
assist them in educational and agricultural pursuits on said reservation, $20,000. 

Mr. BAKER. I move to amend the 7 lat ust read by ek 
the appropriation $25,000 instead of $20,000. small increase 
really needed by the Department to enable it to remove these Indians 
and locate them upon the reservation. It is within the recollection 
of all that only two years agoa portion of these Indians were at war 
with the Government. They have never been gathered in; they are 
still scattered ; andthe Department feels that it is impossible to accom- 
plish the work desired ess an addition of $5,000 be made to this 
appropriation. The amount is so small and the object so important 
that I do hope the amendment may be allowed to go through. 

The amendment was not agreed to. 

The Clerk read as follows: 

Transportation of Indian supplies: For this amo for necessary expenses of 
8 of such goods, Ler my and 5 for the various tribes 
of Indians provided for by this act, $225,000. 

Mr. RYAN, of Kansas. I move to amend by adding to the para- 
graph just read the following: 

Provided, That all bids for supplies of wheat, Scie 
ek ned other provisions for the Indians, and all b: 
supplies, shall be first ed and the contracts awarded thereon at some suitable 
place in the Mississippi Valley or in the Missouri River Valley. 

Mr. BLOUNT. I reserve a point of order on this amendment until 
the gentleman has made his remarks. 

Mr. RYAN, of Kansas. Mr. Chairman, the present practice of the 
. is to receive and open bids for all these supplies and 
make the award of contracts thereon in the city of New York, some 
fourteen hundred or fifteen hundred miles away from the field of sup- 


feed, oats, beef, bacon, 
for — — of auch 


> 

ply, and from fourteen hundred to three thousand miles away from 
the Indians who are to be supplied. It is an expensive and unprofit- 
able system, and I trust the Committee on Appropriations will accept 
this amendment. 

I want to call attention to the system of ge The Depart- 
ment advertises in some of the principal papers of the country that 
it will on a certain day receive in the city of New York bids for sup- 
plies of different kinds for the Indians, and for farther particulars 
parties are directed to apply to the Department, from which they 
can obtain a schedule of items showing what supplies are wanted for 
different agencies. This advertisement is put out about three weeks 
before the letting of the contracts. When it reaches the notice of 
anybody in the extreme western portion of the country who may 
desire to bid, it is almost always too late to obtain the specifications 
and make a bid upon them. The result is that there isa monopoly of 
bidders for these supplies ; the competition is confined to professional 
contractors. By examination of the reports it will be found that in 
the case of the very largest contracts, where there have been as high 
as seven million pounds of beef contracted for in one contract, there 
have been only about seven bidders in all. I call attention to the last 
report of the Department which contains “ An abstract of proposals 
received and contracts awarded in New York City under advertise- 
ment of March 26, 1879, for furnishing supplies for the Indian service.” 
“Bacon:” Now, there were 225,000 pounds let, and there were only 
two bidders; and those supplies were to be delivered at Kansas City. 
This is the fault of letting the contract so remote from the field of 
supply. The same criticism will apply all the way through. 

Mr. WELLS. I will t that amendment. 

Mr. BLOUNT. I do not withdraw my a of order, 

Mr. RYAN, of Kansas. I hope the gentleman will accept it as it is 
in the line of 5 

Mr. BLOUNT. I do not know whether it is in the line of economy 
or not. It is simply announced to this House without recommenda- 
tion. Ido not know it has the recommendation of any committee. 

Mr. RYAN, of Kansas. I hope this will not be taken out of my time. 

Mr. BLOUNT. Of course it will not. 

Mr. FINLEY. Does the gentleman from Georgia say he reserved 
the point of order? 

Mr. BLOUNT. I did. 

Mr. FINLEY. I was watching for that, but did not hear it. 

Mr. BLOUNT. Iam the gentleman is getting old. 

Mr. FINLEY. Let us look at the RECORD and see whether the 
gentleman reserved the puns of order. 

Mr. BLOUNT. The Chair has decided that I did. 

Mr. RYAN, of Kansas. I wish to say if my friend will examine the 
reports he will see there are but seven bidders for the entire amount 
of the contracts awarded in New York City. This was to supply In- 
dians in the extreme West, in the Indian Territory, and on the borders 
of Karsas, where there are over fifty thousand head of cattle. The 
field of supply is in the Missouri and Mississippi Valleys, and I under- 
take to say if these contracts were let at a location convenient to the 
field of supply, my State alone, for a contract of that sort, would fur- 
nish from twenty-five to fifty bidders. This system results in monop- 
oly; and bidding is confined to professional bidders, who have their 
agents here at Washington with in their pockets, and who can 
go to New York and attend lettings. It is all wrong; and I hope the 
gentleman will accept the amendment. 

The CHAIRMAN. Does the gentleman from Georgia insist on his 
point of order? 


Mr. BLOUNT. Ido; I have no official information on the subject. 
7 — RYAN, of Kansas. You know these contracts are all let in New 

0 

Mr. COX. But they are not New York men. 

The C . What is the point of order raised by the gentle- 
man from ee fee 

Mr. BLO This proposition does not come from any commit- 
tee. It does not retrench expenditures. I do not know what merit 
there is in it. It is a proposition to change existing law. 

Mr. HASKELL. Not a particle. 

Mr. BLOUNT. It is eee to change existing law, not pro- 
posed by any committee, and does not carry with it any retrenchment 
of iture, and, therefore, it is not in order on bill. 

This is an important matter. Here is the Committee on Indian 
Affairs and if that committee had recommended it I would not open 
my mouth on the subject. There is nothing from the Department 
and I do not think there should be a change of the law in this way. 
I will say to my friend from Kansas, however, that, before the bill is 
disposed of, if he will obtain a recommendation from the Department 
or Indian Committee, I will not renew the point of order. 

Mr. RYAN, of Kansas. I think you should withdraw the point of 
order, as this is in the line of economy. 

Mr. WELLS. There is no law now requiring all bids to be opened 
in New York. It is simply a regulation of the Department. 

Mr. DUNNELL. I insist, Mr. Chairman, that if this amendment 
violates existing law, it is not enough for any gentleman on the Com- 
mittee on Appropriations to rise and say so, but he is called upon to 
cite the law. I insist now there is no law anywhere in the country 
saying these bids shall be opened and proclaimed in the city of New 


York. 
Mr. VALENTINE. It is only the custom. 
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Mr. DUNNELL. They have been only opened there because it has 
been the custom. Iam firm in the belief we could do no greater serv- 
ice to the Indian Bureau than break up that custom. 

A gentleman said the other day the Indian peace commissioners were 
all from the East. I do not wonder at it. They are from the East, 
and the men who get these contracts are from the East; they own 
mer Department. Iwas once told by a gentleman who was connected 
with— 

Mr. BLOUNT. Doesthe gentleman say they own the Department ? 

Mr. DUNNELL. I undertake to say these men who furnish these 
supplies have a hold on the Indian Bureau, and have had it for many 


ears. 
7 Mr. BLOUNT. What sort of control does the gentleman refer tof? 

Mr. DUNNELL. I mean to say the control, as the gentleman from 
Kansas has pointed out asa monopoly. They have a hold that cannot 
be broken until we break up the custom which permits these bids to 
be opened in the city of New York. Now, there is no reason why the 
bids should be opened there; no reason at all. There is nothing to 
be said in support of it. Everything is against it. All the supplies 
that are needed for the Indians come from the States of Iowa, Min- 
nesota, Kansas, Nebraska, Missouri, Illinois, and other States border- 
ing on or adjacent to the Indian Territory. Why not let the con- 
tractors in these Western States have an opportunity to make bids. 
by inserting the advertisements for the supplies in all the papers of 
the Mississippi and Missouri Valley? Let the men who can furnish 
the supplies have an opportunity to make bids and a fair chance. 
But, as the gentleman says, there is a ring of professional bidders— 
amonopoly. The contracts are all advertised here. The agent is in 
New York. He knows when the advertisement takes voce and can 
post his principal; but the men in Kansas who can really furnish the 
supplies do not know anything about it, and cannot know anything 
about it, because they have no means of ascertaining. The bids are 
to be opened in New York. The men who might bid are a thousand 
miles off. They cannot afford to go to New York, and they do not 
understand and they have no opportunity of knowing when the con- 
tracts are to be awarded. 

Mr. HOOKER. Is it not true that if these bids were opened in 
Saint Louis or Cincinnati it would be greatly to the advantage of the 
Govea s by enabling an increased competition with reference to 

ese bi 

Mr. RYAN, of Kansas. Certainly it would. There would be ten, 
bids to one. 

Mr. DUNNELL. We would not only have a 1 r number of bid- 
ders and more competition, but we would be enabled to obtain these 
supplies, in my judgment, at largely reduced rates by saving trans- 
poeson There are contracts which have been let in the Indian: 

partment for oats at upward of a dollar a bushel to be delivered 
in bulk, the contract entered into in the city of New York. The con- 
tractor goes to Kansas, pgs his oats at cents a bushel, trans- 
ports them fifty or sixty miles by yaam, fulfills the terms of his con- 
tract, and makes an immense sum of money out of the Department 
which the Government ought to save, and can save. 

For my own part, I cannot understand why the same principle that 
prevails in the War Department for making these advertisements 
should not be applied in the Indian Bureau as well. If the War De- 
partment wants 3 or supplies to be delivered in Dakota or 
elsewhere the bids are published in Minnesota, Iowa, and other States 
proximate to the points where the supplies are to be used, and the 
men who actually have the supplies on hand have an opportunity of 
furnishing them. 

[Here the hammer fell.] 

Mr. PRICE. Is the question of order pending? 

The CHAIRMAN. Itis. The question of po is before the com- 


mittee. 

Mr, PRICE. In what I may say on this question I shall endeavor 
to speak to the question of order. The point of order that is made 
against this amendment is that it does, inferentially or in some other 
way, change existing law. Now, that point of order is made upon 
the supposition that there is a law on the statute-books which is to 
be changed by this proposed amendment. When a man wants to 
furnish a pound of pork to the Indians two thousand miles off he has 
got to go to the city of New York to make his bid to do it. This is 
the law that gentlemen say this amendment changes. Now, I doubt 
very much whether there is any such absurd law on the statute-books, 
If there is I shall be very much surprised. It ought not to be there. 
Mr. HASKELL. There is no such law. 

Mr. PRICE. Then, if there is no such law the point of order upon 
that is badly taken. 

Coming now to the common-sense view of this matter, I wish to 
say a few words upon that. The Indians are away out yonder toward 
sundown; the contractor comes to the city of New York and makes 


a bid to supply them with flour, oats, bacon, and pork. 
Mr. HASKELL. And con. Ja 


Mr. PRICE. Les, and corn. Now, they do rot raise any corn, or 
bacon, or pork, or oats, or anything else that the Indian needs in the 
city of New York; and you & there and bid for a thing that does 
not exist, unless it is carried there from the very doors of the Indians. 
You have to go fifteen hundred miles in the first place to buy the 

rk and corn and oats and take it to New York, and then go to New 

ork and get a bid for it for the use of the Indians and carry it back 
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over the same road fifteen hundred miles again to where it is needed. 
Now, I say that is the common-sense view of this question. That is 
what if amounts to. 

Mr. ATKINS. I rise to a point of order. : 

Mr. PRICE. Isay, Mr. Chairman, that is the common-sense view of 
it; that is, common sense hanged up by the neck for people to laugh at. 

Mr. ATKINS. I insist upon the point of order. 

The CHAIRMAN. The gentleman will state his point of order. 

Mr. ATKINS. Tinsist that the gentleman must confine himself to 
the point of order. This discussion as to the merits of the proposi- 
tion itself is out of order. i 

The The gentleman will confine himself to the point 
of order. ' 

Mr. PRICE. Iam endeavoring to meet the arguments that have 
been made upon the potat of order. I am following in the same line 
as my predecessors. I am to knock down their arguments, I must 

where their arguments lead me. I know of no other way of reach- 
ing them. 
Here the hammer fell.] 
. COX. A few words, Mr. Chairman, upon the point of order as 
connected with the question of retrenchment. 

It seems to me to be considered as settled by some gentlemen that 
all the rascality connected with the Indian service centers in New 
York. Very likely that is true as to rascality. It is not trne as to 
morality. I know something of this Indian service myself, and of 
the contract system. I know thata t many of the lowest bidders 
in New York have turned out to be the highest. Why, look at some 
of your old contracts about hatchets, blankets, &. You will find by 
the testimony of ts, contractors, and others that the lowest bid- 
ders became the highest before they Aba done, This system is not 

mliar to New York. It runs all ugh our Indian service. I 
lieve that the amendment proposed by my friend from Kansas is in 
the line of retrenchment. Why should we have the bids opened at 
New York merely? There is no law for it. Let there be fair, full 
competition everywhere. If Saint Louis or Kansas wants to do a lit- 
tle cheating let them do it. Do not limit it to New York. New York 
has not the 1 77 885 of rascality in this country. 

Mr. McKENZIE. It has a large part of it. 

Mr. COX. I wish to say to the gentleman who has charge of this 
bill, the gentleman from Georgia 

A MEMBER. The gentleman from Missouri. 

Mr. COX. I wish to say to the gentleman from Missouri, who has 
charge of the bill, and to the gentleman from Georgia also, who 
seems to have a partial charge of it, that it is possible to ogivo the 
largest 5 the largest publicity, to these bids for calico, for 
blankets, for hatchets, for everything the Indian wants, and it should 
be done. There has been more reproach rongis upon our Govern- 
ment by this matter of Indian contracts than by anything else. 

Mr. BLOUNT. I desire to ask the gentleman a question. 

Mr. COX. Very well. 

Mr. BLOUNT. Does the gentleman not think it would be much 
better for the Indian Committee to consider this question than for the 
Committee on Appropriations ? 

Mr. COX. That is not exactly pertinent to the point of order. 

Mr. BLOUNT. There is a good deal of the gentleman’s speech that 
has not been pertinent to the point of order, 

Mr. COX. I will not discuss the point of order further than to say 
I believe this lies in the line of retrenchment, and I do not think it 
needs to be referred to any committee. 

Mr. ATKINS. I propose to address myself to the point of order. 
The merits of the question are all upon one side, as I s ted a 
moment Ago anA as the gentleman from New York [Mr. Cox] has 

ust su P 
3 On the question of order I wish to say simply this: I believe it is 
conceded there is no law regulating the manner in which these pub- 
lications shall be made. The law does not require anything specific 
in regard to it. It is a matter of mere regulation on the part of the 
Department. Now, the question * is the regulation of the Depart- 
ment law? Does any gentleman claim that a regulation of the De- 
partment islaw? I think not. If, then, there is no law, no statutory 
enactment about this matter, and if the regulations of the Depart- 
ment are not law, how can this point of order be sustained? That is 
the point I wish to make. I conceive that we are making a law by 
this amendment, but I cannot see that under Rule XXI we are chang- 
ing existing law. 

. SIMONTON. Will my colleague from Tennessee allow me to 
ask him a question? 

Mr, AT. S. I hope the gentleman will allow me to finish my 
remark, and then I will be ready to hear his question. We are 
making alaw. But the rule does not say we shall not make a law. 
It says we shall not change existing law. Now, I repeat, the regula- 
tion of the Department is not a law, and therefore this amendment 
does not come within the point of order. I say this with all respect 
to my friend from Georgin with whom I dislike to differ on this bill. 

Mr. SIMONTON. I wish to ask the gentleman this question : if 
there is not now any law by authority of which the proper officer 
made these contracts ? 

Mr. ATKINS. It is done by a mere departmental re 

Mr. SIMONTON. Is there no authority of law for it 
be authority of law for it. 


ation. 
There must 
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Mr. ATKINS. Then show it. 

Mr. SIMONTON. And if there is authority of law for it, the pro 
officer can now in compliance with the law make contracts in New 
8 0 After this he cannot do it; and therefore this must be a change 
of law. 


Mr. SPARKS. I think I can set my friend i on that point. 


There is authority of law for making these pure . The mode, 
manner, pea of advertising—all that is a regulation of the Depart- 
ment as I understand. So much money is appropriated for a particu- 

That is the warrant to the Department for their ex- 
pending the money. The manner in which it is done, the place and 
the mode of opening bids—all that is done by departmental regulation. 

Mr. FINLEY. I with my friend from Tennessee [ Mr. ATKINS 
that there is but one side to the merits of this question, and I 
devote the few remarks I have to make to the point of order. 

The gentleman from Georgia says the amendment will change ex- 
isting law. If that is true, the point of order is well taken. Butthe 
gentleman fails to show us the law it will change. He fails to show 
us that law by reference to book and page. I assert there is no such 
law. The gentleman from Tennesseo| T. ATKINS] has asserted, and 
I suppose he understands what he about, that it is a mere de- 
partmental rule. 

If, then, the amendment does not change existing law, it is certainly 
germane, and the point that it does not come from a committee does 
not attach. 

Now, if there be nothing more than a departmental rule upon this 
subject the ent of the gentleman from Tennessee is a valid one. 
We can make law. There is no rule which prevents us making a 
law; and we could not make a better law, one more for the interest 
not only of the Government but of the Indian, than by the enactment 
of this very amendment to this appropriation bill. 

Mr. SCALES. Will the gentleman allow me to ask him a question ? 

Mr. FINLEY. Certainly. 

Mr. SCALES. I understand my friend to say that there is no law 


on the subject now, but merely a departmental regulation. 
Mr. FINLEY. Les. 


Mr. SCALES. And I understand it is now proposed to make a law. 

Mr. FINLEY. Well. 

Mr. SCALES, If this makes a law, then it is changing a law, be- 
cause there is no law whatever now. 

Mr. FINLEY. That is the most remarkable argument I ever heard 
in my life. The gentleman says that if you make a law you thereb: 
change existing law, although there is no law in existence; yet, if 
you make a law, perforce you change the existing law. 

Mr. SCALES. One moment. I understand the gentleman to say 
that here is a law which gives authority to the Department to make 
these contracts. It is now proposed to make the law specific. If 
that is not CT age existing law, I should like to know what is. 

Mr. FINLEY. I did not say that. I say that there is no law on 
5 subject, only a simple departmental rule, which is worse than no 

W. 


Here the hammer fell.] 
he CHAIRMAN. The time of the gentleman has expired. 

Mr. THOMPSON, of Iowa. The point of order I understand to be 
that this proposed amendment, if Pee will change existing law. 
I understand that it is admitted on all hands that if a law does exist 
providing that these bids should be opened in a particular place, this 
amendment would not be in order. But if the law does not specify 
any such thing, and the practice of the Department rests solely on 
the custom heretofore followed by the proper officer, which custom 
can be changed at his will and pleasure, it seems to me that this 
amendment would be in order. I ask the Clerk to read sections 2083 
and 2084 of the Revised Statutes. 

The Clerk read as follows: 


Sec. 2083. All merchandise required by any Indian for the Indians, 
ble after 2 such scent: shall e T aA cake the direction 2 gd 
0 


for any tribe, except upon the written 
F 
preceding s 

Mr. THOMPSON, of Iowa. I will not detain the committee any 
further by calling attention to this matter, because all will see that 
the law leaves it to the discretion of the Commissioner himself where 
these bids shall be opened. He may direct that they shall be opened 
in the city of New York, in the city of Saint Louis, or in any other 
place he may designate. But it is fairly contemplated that certain 
notice must be given. Now, this amendment cannot c any exist- 
ing law for the reason that the law does not now specify any place 
where these bids shall be either received or opened. 

Mr. BLOUNT. I desire to say, Mr. Chairman 

Mr. MILLS. I would suggest to 3 in charge of this 
bill that as we are to have a night on to-night the committee 
should now rise. 
Mr. BLOUNT. I will pind for that purpose. 
Mr. MILLS. I move that the committee now rise. 
The motion was i 


— — . —— —%·— —— —— 
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The committee accordingly rose; and Mr. CARLISLE having taken 
the chair as Speaker pro tempore, Mr. WHITTHORNE reported that the 
Committee of the Whole on the state of the Union had had under 
consideration the bill (H. R. No. 4212) making rw ee for the 
current and contingent expenses of the Indian Department, and for 
fulfilling treaty stipulations with various Indian tri for the year 
ending Sane 30, 1881, and for other purposes, and come to no 
resolution thereon. 

ORDER OF BUSINESS. 

Mr. ATKINS. I move that the House now adjourn. 

Mr. WHITTHORNE. Iask my colleague to withdraw that motion, 
for the House has ordered a session for this evening. 

Mr. ATKINS. I withdraw the motion. 

Mr. WHITTHORNE. I move that the House now take a recess 
until half past seven o’clock. 


PENSION BILLS REFERRED. 


Mr. HATCH. I ask consent that two pension bills upon the 
Speaker’s table be now taken np and referred to the Committee on 
Invalid Pensions. 

There being no objection, the following bills were taken from the 
Speaker's tabi read a first and second time, and referred to the Com- 
mittee on Invalid Pensions: 

A bill (S. No. 748) granting a pension to Thomas E. Brawner; and 

A bill 68. No. 1360) granting a pension to Aaron Hatcher. 

ORDER OF BUSINESS. 


Mr. SPARKS. I call for the moraa order. 

The SPEAKER tempore, e order is the motion of the 
gentleman from Tennessee [Mr, WHITTHORNE] that the House now 
take a recess until half past seven o’clock this evening. 

The Faan was taken; and upon a division there were—ayes 54, 
noes 46. 

Mr. NICHOLLS. No quorum has voted. 

The SPEAKER pro tempore. No quorum having voted the Chair 
will order tellers. 

Mr. PAGE. Is it in order now to move that the House adjourn ? 

The SPEAKER pro tempore. It is. 

Mr. NICHOLLS. I withdraw the point that no quorum has voted. 

The SPEAKER pro tempore. The point of order haying been with- 
drawn that no quorum voted, if no further count is called for the mo- 
tion for a recess will be considered as agreed to. 

No farther count being called for, the motion was to; and 
accordingly (at four o’clock and thirty minutes p.m.) the House took 
a recess until half past seven o’clock p. m. 


EVENING SESSION. 


The House reassembled at half past seven o’clock p. m., Mr. CAR- 
LISLE in the chair as Speaker pro tempore. 


ORDER OF BUSINESS. 


The SPEAKER pro tempore. The session of this evening is exclu- 
sively for the consideration of reports from the Committee on Naval 
Affairs. The Clerk will read the order. 

The Clerk read as follows: 

a 1 , on motion of Mr. WHITTHO) by unanimous 

C 

an or the or re- 
3 Committee on Naval Affairs. ae 

Mr. WHITTHORNE. As indicated last night, I propose under the 
eral instructions of the Naval Committee to ike up the reports 
m our committee in their order and according to their fea, ated As 
there are three or four of our bills remaining on the Calendar of the 
‘Committee of the Whole, I move that the House resolve itself into 

the Committee of the Whole House on the state of the Union. 

The motion was to. 

The House accordingly resolved itself into the Committee of the 

“Whole House on the state of the Union, Mr. STEVENSON in the chair. 


JUDGE-ADVOCATE-GENERAL OF THE NAVY. 


The first bill on the Calendar reported from the Committee on Naval 
Affairs was the bill (H. R. No. 2788) to authorize the President to de- 
tail an officer of the Navy or the Marine Corps to perform the duties 
of solicitor and judge-advocate-general, &c., and to fix the rank and 
parot such officer. 

bill was read, as follows: 


Be it enacted, de., That the President of the Uiftted States be, and he is hereby, 
-authorized to a) point, by and with the advice and consent of the Senate, from the 
officers of the Navy or the Marine Corps, a judge-advocate-general of the Navy, 
with the rank, pay, and allowances of a captain in the Navy or a colonel in 
Marine Corpa ee case may be, And the office of the said judge-advocate-gen- 
eral shall be in the Navy Department, where he shall, under the direction of the 
of the Navy, receive, revise, and have recorded the proceedings of all 
-courts- courts of inquiry, and boards for the examination of officers for re- 
tirement and promotion in tho naval service, and perform such other duties as 
thave heretofore been performed by the solicitor and naval judge-advocate-general. 


Mr. GOODE. I ask that the report of the committee may be read. 
The Clerk read as follows: 


‘The Committee on Naval Affairs, to whom was referred the bill (H. R. No. 2788) 
“to authorize the President to detail an officer of the Navy or the Marine Corps to 
perform the duties of solicitor and judge-advocate- and to fix the rank and 


of such officer,” leave to report the same k to the House with a favor- 


The bill 3 to authorize the President to a and with the advice 
and Consent the Senate, from the officers of tae Nery or the Marine 


tain in the Navy or a colonel in the e as the case may be. It provides 
that the office of the judge-advocate-general s be in the Na 

that it shall be his duty, under the ion of the 6 Navy, to re- 
ceive, revise, and have recorded the proceedings of all courts-martial, courts of in- 


uiry, and boards for the examination of officers for retirement and promotion im 
naval service. He shall such other duties as have heretofore been 
formed by the solicitor and naval judge advocate-general. The committee be- 

eve it to be important and necessary to the best interests of the naval service that 

the legislation proposed by this bill should be adopted by Congress, for the follow- 


reasons: 
The duties ie es to be ‘ormed under this bill are among the most im- 
the public business which have been confided to the Navy De- 
partment. 


2. The business which itis proposed to assign to this office consists of the records 
of all courts-martial, courts of inquiry, for the examination of officers for 
retirement and promotion, the preparation of charges and specifications for courts- 
martial, the organization of courts and various claims filed for investi- 


‘or 
gation, numerous questions of law, on, and other matters. The records of 


55 arising in Department, 

ion 

sideration of 1 regulations, and established customs of the service relat- 
ing thereto; and the business generally of the office being so extensive, it is im 
sible for the Secretary, in the midstof the other varied and important duties req 

of him, to give to this — of the public business the attention and consideration 


that its importance deman 
3. Owing to the peculiar nature of the duties to the office of judge- 
avery Sarai in the Navy 8 it seems to absolutely n: 
that the officer appointed to said office should be familiar with the law, forms, — 
8 of courts-martial, the rules, regulations, and established customs of the 
avy; that he should have practical experience in the naval service and an ac- 
quaintance with the oo of the law and regulations to the rank, grad 
. us egye of officers and en oe the service, and 
at he should possess proper legal attainments to enable to discharge satis- 
factorily the duties of that office. 

4. The necessity of having any officer of the service possessing these qualifica- 
tions to perform the duties of judge-advocate-general of the Navy has been rec- 
ognized 3 administrations of the Department, and in the absence of a 

rovision of law for office, such as is contemplated oy this bill, the difficulty 
been partially met by the detail of a suitable officer by the Secretary of the 
to which such office is 


of War, there g a provision of law for their appointment to this service 
under that the senior officer so appoin' holding the position of 
Judge-Ad with the rank and pay of a 1 and his 
assistants that of majors. Thus the rank and pay of the Judge-Advocate-General 


it existed in connection with the 
uirements of the naval service. But the object of the bill is to confer upon the 
President the power to appoint a jud 1 of the Navy from the 
officers of the 2 Marine Corps: if from the former. with the rank and pay 
avy; and if from the latter, that of colonel in the Marine Corps, 
is the same relative grade as that of captain in the Navy. 
All partments of the Government are provided by law with 
an officer to perform the duties therein similar to those required of the officer who 
may be appointed to the office of judge-advocate-general of the Navy ; and it is 
not only just and proper, but it seems to be due to the head of the N irt- 
ment, that Congress should provide equal facilities for the transaction of the busi- 


ness in that Department by adopting a measure such as is proposed by this bill. 

The committee file with this report a letter from the Secretary of the Navy, 
which it will be seen that he earnestly recommends the passage of the bill. 

Mr. GOODE. I presume no farther explanation of this bill is neces- 
sary. I move, therefore, that it be laid aside, to be reported favora- 
bly to the House. 

e motion was agreed to. 


DOCKAGE OF PRIVATE VESSELS AT NAVY-YARDS. 


The next bill on the Calendar reported from the Committee on 
Naval Affairs was the bill (H. R. No. 4787) to provide for excepting 
from the provisions of section 3617 of the Revised Statutes of the 
United States the proceeds from dockage of private vessels at the 
several navy-yards of the United States. 

The bill was read, as follows: 

Be it enacted, £c., That from and after the passage of this act section numbered 
3617 of the Revised Statutes of the United States be, and the same is hereby, 
amended so as to permit the Bureau of Yards and Docks, Navy Department, to use 
and apply the proceeds from dockage of private vessels at navy-yards in making 
the necessary repairs ks. 


whi 
6. 


to said docks. 
Mr. GOODE. I ask that the report be read. 
The Clerk read as follows: 


The Committee on Naval Affairs, to whom was referred the bill H. R. No. 4787, 
beg leave to submit the following report: 

t frequently occurs that private docks in the vicinity of navy-yards are in use 
or incapacitated, and the owners of vessels in cases of emergency are obliged te 
resort to Government docks. 

Before the use of the Government dock is ted, however, certificates are re- 
quired from private dock companies in the vicinity, of their inability to dock the 
vessel in question. The custom has been to charge the owner or agent of the vessel 
only the actual cost of docking, and no charge of wear and tear of the dock; the 
material used being returned in kind. 


The entire proceeds received for docking vessels must necessarily be turned inte 
the Treasury under the head of “ Miscellaneous receipts," as provided by sections 
3617 and 3618 of the Revised Statutes. 

Under these circumstances the appropriations which are required for the main- 
tenance of repairs of navy-yards are largely absorbed for docking private vessela, 


and the fund so expended paray, iost to the Bureau of Yards and Docks, since 
the gross amount received for docking must be covered into the Treasury. 

It often occurs in docking large steamers that the dock suffers injury from one 
cause or another, requiring large outlays for repairs. The California dock isa case 
in point; the authorities of that yard having submitted an estimate of $15,000 to 
put the dock in good working order. 

The committee are of the opinion that section 3617 of the Revised Statutes should 
be so modified that the proceeds received for docking vessels at United States navy- 
yards may be retained by the Navy Department as adock fund, the same to be ex- 
pended in keeping the docks in repair and working order. This modification is rec- 
ommended by the Sec of the Navy, and would enable the Bureau of Yards 
and Docks to have the full efit of its small appropriations for legitimate needs, 
and at the same time keep its docks in order from the funds received for dockin 
private vessels. They therefore recommend the passage of the accompanying Die 


Mr. GOODE. This bill is very strongly recommended by the Sec- 
retary of the Navy and has the unanimous approval of the Naval 
Committee. I move that it be laid aside to be reported favorably to 
the House. 

The motion was agreed to. 


EXPERIMENTS IN MOVABLE TORPEDOES. 


The next bill on the Calendar reported from the Committee on 
Naval Affairs was the bill (H. R. Ne. 5046) to provide for experiments 
in movable . 5 

Mr. WHITTHORNE. Under the instructions of the Committee on 
Naval Affairs, I ask that this bill be passed over. As a reason for this 
action I will state that the Committee on Appropriations, we under- 
‘stand, will report a somewhat liberal appropriation for experiments 
in oes; we do not wish any action on the penolong Di until the 
‘ ents authorized by the regular appropriation bill shall have 
been made by the Secretary of the Navy. e deem it to the interest 
of the Government, for the present at least, that the bill be passed 


over. 

The CHAIRMAN. If there be no objection, the bill will be passed 
ever, as suggested by the gentleman from Tennessee. 

There was no objection. 


PROFESSORSHIPS AT NAVAL ACADEMY, 


The next bill on the Calendar reported by the Committee on Naval 
Affairs was the bill (H. R. No. 231) to establish upon a permanent 
footing the professorships of modern languages and of drawing at the 
United States Naval Academy, 

The bill was read, as follows: 

Be it enacted, £c., That the head of the artment of modern lan 
head of the d ent of drawing atthe United States Naval A: y shall be 
commissioned in the Nery ‘as professor of modern and essor of draw- 
ing, respectively, at said ory under the same pro’ as to pay and retire- 
ment as professors at the United States Military Academy. 

The amendment reported by the Committee on Naval Affairs was 
read, as follows: 

Strike ont at the end of the bill the words “ professors at the United States Mil. 
i Academy” and insert the following: 

fessors of mathematics in the Navy: Provided, That in 3 
len 71711... lems Enare: EA poy tte sesh <2 ae ents 
as head of the department of ern languages and of drawing, respectively. 

Mr. DUNNELL. Let me ask one question. 

Mr. BREWER. The report sets forth briefly the reasons for the 
bill. Lask that it be read, as I presume it may answer the gentle- 
man’s inquiry. 

The report was read, as follows: 

The Committee on Naval Affairs, to whom was referred the bill (H. R. No. 231 
rmanent footing the airean of modern languages an 


States Naval ee „ respectfully g 
nder consi: and find that section 1399 of the 


and the 


the professor- 
n filled by 
eir 


respective . and, like the professors of mathematics, they have been 

e academic board. They have differed from the professors of math- 
matics in this: While the professors of mathematics have held rank in the Navy, 
the professors of drawing and modern languages have not. Appropriations have 
been made annually to pay these two last-named professors at the rate of $2,500 
each. The bill in q m is to place them upon an equal footing with the profess- 
„77S The of the bill is recom- 
mended by the present superintendent o; the Naval Academy and by the entire 
academic Board and by the following former superintendents of the Academy: 
Admiral Porter, Rear-Admiral Worden, and was recommended by the late Com- 
modore Parker, The last Board of Visitors to the Academy used this language in 


report: 
. shouid, by approp prints legislation, be e ivon permanen 8 
ern a i ven 
the Navy. The board ——— ra that their duties are of „ 
and thai vg haro discharged them with skill and fidelity, and therefore earnestly 


ship of modern lan and the professorship of drawing have 
fife; y all 


recommend their status be a permanent one, and that special chairs be estab- 
lished by legislation for this purpose.” 
The Secretary of the Navy also recommends the of the bill, and at his 


suggestion the . certain amendments to it, and, when so amended, 
pass. 


recommend that it 
Mr. BREWER. This bill is recommended by the unanimous voice 
and wish of the committee, by the Secretary of the Navy, and by the 
superintendent of the Naval Academy, as stated in the report. 
therefore, that the amendment reported by the committee be a; 
> and that the bill be laid aside, to be reported favorably to the 
ouse. 
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Mr. VAN VOORHIS. How many professors of modern languages are 
there at Annapolis? 2 


Mr. BREWER. Only one is ergy for in this bill; the other pro- 
Sy pea is that of drawing. Each of these professors is at the head 
of a de t. 


Mr. BEALE. What is the present pay of a professor of mathemat- 
ics, and what increase does this bill provide? 

Mr. BREWER. For the first five years of service there will be a 
decrease of pay. These two professors are now getting $2,500 a year 
each; but under this bill they will receive for the first five years onl: 
$2,400 a year; after that there will be an increase based upon leng 
of service. 

The amendment 0 eee by the Committee on Naval Affairs was 
agreed to; and the bill as amended was laid aside, to be favorably 
reported to the House. 


MACHINISTS IN THE NAVY. 


The next business on the Calendar was the bill (H. R. No. 5628) re- 
lating to machinists in the Navy. 
The bill was read, as follows : 


Beit Ge,, That all men now serving in the ee beet we Be dis! 

as machinists, with continnous-service cates entitling them to honorable 
discharge, and those discharged in the said rating with such certificates since the 
2th day of November, 1879, shall receive one-third of one year’s pay as a machinist 
for cach good-conduct badge they have received, or may receive, not exceeding 
three in number under the said certificates, the said gratuity to be received in lien 
of re-enlistment as a machinist under such certificate, and to be in full and in lieu 
of all claims the United States in connection therewith, for extra pay for 
8 or for 8 rg aes on ive ape gone 4 5 pe officer; and the 
amount necessary out the provisions o act ereby appropriated, 
out of any money in the Treasnxy ne otherwise appropriated. vias 


Mr. GOODE. I ask that the report be read. 
The report was read, as follows: 


The Committee on Naval Affairs, to whom was referred the bill (H. R. No. 3821) 

providing for the permanence of machinists in the Navy after certain re-enlist- 

ments, beg leave to report : 

That they have had the same under consideration, and recommend the adoption 

of the accompanying substitute. The committee call attention to the letter of the 
of the Navy as embodying their views upon the subject-matter referred 

to in said bill: 

“ Navy DEPARTMENT, 

hington, 


“ Wasi February 19, 1880. 
“Sm: [have examined bill H. R. No. 3821, presented by you to the De t for 
its views thereon, providing for the permanence of in the United States 


Navy after certain enlistments. 
neers was deter- 
hing such a rate 


in the Navy or fixing . eee Under authority given the President. 
law to fix the ay of potty cers and seamen in the Navy, he fixed the pay 
iste at $13 a month. 


above stated was rather an 


does 
of machinery on board vessels 
nsible position of standing on engine- 
e system, and many of the injuries to 
es have been attribated and traced to the 
in want of knowledge on the part of the machinists. 
The heads of the Bureau of Steam Engineering have all reported against the sys- 


and educated engineer officers of the Navy, and it is better 
for the service engineers and assistant engineers should discharge 
this duty altogether. They can then be held direct}, suponia So any disasters 
which may occur or any injuries which may be . the steam department, 
and not be able to shift the responsibility to machinists under them, as may now 


be the case. 

u A class of cadet-engineers is annually graduated from the Academy and sent 
at once to sea for co inthe engine-room of vessels, and, after a years’ 
cruise, are ap From this 


department of vessels and stations can pe firemen, 
thus save $522 a year for each machinist that is in the service at the present time. 
The pay of a machinist is §900 a year, and that of a first-class fireman, $378. 

“On the 20th of November land an order was given to suspend the enlistment or 
re-enlistment of machinists, and, by reason of the expiration of the terms of enlist- 
ment of those now in the service, this class of employés will, at no very distant 
day be removed from the Navy. 

e case and the ce with the 


There 1 the m 


who have perfo their duties with zeal and with all the ability and educati 
advantages they re It would, therefore, seem to be a harsh measure to 
throw them out of employment without some substantial recognition of their past 


and I would therefore recommend suitable legislation to provide such 


zenon on. 

„Those who have received three honorable discharges and three good-conduct 
badges, having served three consecutive enlistments, might receive a Eoy of 
one year’s pay, with other emoluments now allowed to enlisted men ; and those who 
have served one and two consecutive enlistments, whose conduct entitles them to 
an honorable discharge on the expiration of their present enlistment, might be al- 
lowed a proportionate sum. 

This benefit might be extended to those who have been discharged under like 
circum: since the orders of the Department sı ding further enlistments. 
Thus they would not be thrown outof employment long and faithful service 

thout some means of tem 


we desired, a draught ofa Mill oxtbracing these features can be prepared and 


sent to Ta 
* “R. W. THOMPSON, 
“ Secretary of the Navy. 
Hon. Joux pig 1 O 
Committee on Naval Affairs, House of Representatives. 
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Mr. GOODE. I willstate to the committee, Mr. Chairman, that the 
bill as originally introduced provided for a permanent establishment 
of machinists in the Navy, but inasmuch as the law provides for cadet 
engineers and experience has shown there is no necessity both for en- 

ineers and machinists in the engine-room, the head of the Bureau of 
team Engineering and the Secretary of the Navy have agreed in the 


opinion that for the future these machinists ought to be dispensed 
with. But inasmuch as when these machinists enlisted the p t 
was held out to them for behavior they would be entitled to 
re-enlistment the Department thought it a hardship (and in that the 
committee ) to send them adrift without making some pro- 
vision for them, and the object of this bill is to bestow on them this 
small gratuity. 

Mr. VAN VOORHIS. How many of them are there? 

Mr. GOODE. One hundred and six only. 

Mr. DAVIS, of North Carolina. What is the amount to be taken by 
this bill? 

Mr. GOODE. The amount will be from fifty to sixty thousand dol- 


lars. 

Mr. CONGER. I wish to inquire whether under the bill referred 
to all further employment of civilian or enlisted machinists is to be 
prohibited ? 

Mr. GOODE. They are dispensed with by order of the Navy De- 

ent issued on the 20th of last November, stating that from and 
after that date no further enlistment of machinists is to be had, for 
the reason that the law already provides for cadet engineers, and 
experience has shown there is no necessity for both engineers and 
machinists in the engine-room, as they are really in each other’s way. 
The Department felt called upon to i se in the future with these 
machinists, in the interest of economy. You will see by the report 
there is a considerable saving to the Government by this legislation. 
We would save in each case S500 ayear. But we thought it a hard 
case, inasmuch as these men had enlisted with the 3 of re-en- 
listment on good behavior, they should be turned adrift without some 
small gratuity like this. 

Mr. BREWER. I wish to ask my colleague on the committee a 
8 and it is this: Whether the substitute reported to the House 
oes not meet with the full approbation of the Navy Department? 

Mr. GOODE. The bill was prepared there. I sent the original 
draught to the Navy Department, and the Secretary, for reasons given 
in his letter, said he could not recommend that bill, but in lien of it 

repared and recommended the passage of the bill which is now 
betans the Honse. 

Mr. CONGER. I do not know, Mr. Chairman, but it may be all 
right that all employment in the Navy should come through one chan- 
S the cadets and the educated boys of the Na I thought in the 
ordinary business of machinists it might possibly be advan us 
for the Government to secure the services of practical, scientific, and 
skillful machinists, and I am not myself in favor of discharging 
these old machinists with a little extra pay and sending them adrift— 
men who have spent their lives in the faithful discharge of their duty 
to the Government. ; 

Mr. BREWER. They are only to be discharged as their terms of 
enlistment expire. 

Mr. CONG They enlisted and entered the service of the United 
States just as much as an officer did with the understanding if they 
could maintain their position as good machinists they should hold it 
80 long as they were capable of serving. They are, under this law, 
to be dismissed from the service in which they have labored long, in 
order to mapa wy for young educated boys who come through the 

channe! 

ow, I desire to say that within the last few days my idea of these 
close . Naval Academy at Annapolis and the Military 
Academy at West Point, has changed somewhat materially from what 
it heretofore has been. I have begun to think that it is barely pos- 
sible some of the remarks of my democratic friends heretofore made 
may turn out to be true. 5 

. RICHMOND. Good. [Laughter.] 

Mr.CONGER. Yes; it may seem somewhat incredible. [Laughter. ] 
It may be true that we are educating a class of men in this 5 
at the expense of the Government, who feel themselves so muc 
above Senators and so much above Representatives in this House, 
that they consider it unworthy of them to associate with their fel- 
lows who may differ from them in color or religion or previous con- 
dition of servitude. 33 I make these remarks now because 
this system of letting in a few favored ones under a system of edu- 
cation in the United States who shall hold all the offices and all the 
places of employment in the Navy or in the Army, under civil service 
—— — or begins to seem to me as perhaps not the best way 
after all. 

And this is striking at the right of all citizen machinists and cit- 
izen mechanics to be employed in the service of the country for these 
purposes in the Navy. I do not want to say much about this at ie 
ent or oie a upon it now so much as to prevent me from taking 
back what I have referred to in be sal to the management of another 
institution. If the facts are developed to the country as to the ability 
of the Government to control unruly educated gentlemen at West 
Point, if they are able to control them, perhaps we can manage ma- 
chinists in the Navy. I will wait the result. 

Mr. HARRIS, of eee Mr. Chairman, I desire to say but 
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m this matter. The object, I think, of the Secretary of the 
wave in discharging these men was for the purpose of causing these 
gent emen 2 educated at the public expense, to take off their 

d gloves and soil their fingers by doing a little honest work. The 
committee did not believe that it was proper that the Government 
should continue linger to pay machinists for doing the work of these 
gentlemen who would thus be required to do nothing but hang around 
and superintend. Such is not the purpose of the bill. 

Mr. TALBOTT. I desire to call attention to one fact which seems 
to have escaped the observation of 33 and that is that this 
bill does not compel the Secretary of the Navy to dispense with the 
services of any of the machinists employed from civil life. He can 
employ them if he sees fit or if it be necessary; but if he, in the ex- 
ercise of his duties as Secretary of the Navy, thinks and feels it proper 
in the interest of economy and good ma ment of his Department 
to discharge machinists taken from civil life, he has the right to do 
so. That is a re; tion already existing. But there is not one single 
word contained in this bill or in the substitute of the Committee on 
Naval Affairs that compels the Secretary of the Navy to discharge any 
man now employed from civil life as a machinist or to prevent him 
from employing them hereafter if necessary. It only recompenses 
these ple who are discharged from the Navy and who were en- 
titled by poe behavior to re-enlistment. Not being re-enlisted, this 
simply allows them some compensation for the disappointment. 

. GOODE. Imove that the bill be laid aside to be reported favor- 
abl 


to the House. 

. SAMFORD. I desire to ask the gentleman. from Virginia a 
adso. I wish to know how many of these machinists have these 
U 5 

Ma. GOODE. There are different kinds of badges, 

=< SAMFORD. I mean these continuous- ce badges referred 
to here. 

Mr. GOODE. There are one hundred and six, I think, of them. 

Mr. SAMFORD. What peculiar privileges do these confer 
upon them ? 

Mr. GOODE. The continuous-service badge is equivalent to a 
promise on the part of the Government that the holder shall be enti- 
tled to re-enlistment. 

Mr. . Is that the law ? 

Mr. GOODE. No; that is a matter of regulation of the Depart- 
ment. 

Mr. SAMFORD. The law provides for the cadet engineers! 

Mr. GOODE. Yes, sir. : 

Mr. SAMFORD, But it does not provide, as I understand you, for 
the enlistment of the machinists from civil life ? 

Mr. GOODE. No; that isa matter of tion. 

Mr. SAMFORD. Now, I would like to ask whether or not these ma- 
chinists employed from civil life have not been paid from the time of 
their enlistment ? 

Mr. GOODE. They have been, but the idea was held out to them. 
that they would have the right to re-enlist under these -conduct 
badges, but the Department revoked that regulation, and these men 
are thrown ont. 


a fact that probably some other gentlemen of the committee may not 
be aware oe 


ors, yeomen, &c. Now under the regulations of the Secre 
Navy, after the introduction of steam into the Navy, and in this case 
su uent to the war, the Secre of the Navy made a regulation 

roviding for the employment and pay of these machinists in the 


avy. 

Mr. SAMFORD. Under the law? 

Mr. WHITTHORNE. Yes, sir, under the law; because the law au- 
thorizes the regulation of the pay, and by the President, I think. 
Now, the re; tions provided, in the employment of these machinis 
that they should have so much pay for the first three years. Then 
the service was satisfactorily performed the party was entitled to 
what is called a good-conduct badge, and upon re-enlistment that 
maga entitled him to so much additional pay. 

T. SAMFORD. Then they have received that additional pay for 
the badge, have they not? 

Mr. WHITTHORNE. These gentlemen, or a part of them, for I do 
not agree with the gentleman from Virginia as to the number. 

Mr. SAMFORD. It takes three years to get a badge. 

Mr. WHITTHORNE. Yes, sir. 

Mr. SAMFORD. I understand when the machinist has received 
his badge at the end of the three years he may be re-enlisted at a 
higher rate of pay! 

. WHITTHORNE. Yes, sir. 

Mr. SAMFORD. Now, my question is if that be the case, is it not 
true that these parties who have been re-enlisted have been already 
9 for the ion of that badge? : 

Mr. HORNE. No, sir; because it is a part of the compen- 
sation promised him—that having served three years he shall be en- 
titled to promotion, as it were, and to additional pay. Now, how- 
ever, in the interest of the service and under the operation of this 
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order from the Secretary of the Navy, by which a large part of these 
men are dismissed from the service, they lose what they were entitled 
to under the -conduct badge. In addition to that I wish to say 
that there will be a much larger saving than that proposed to be paid 
to these parties under this b 

There will be a saving in the expense in the employment of these 
machinists from civil life. It is in the interest of economy that the 
Secretary of the Navy disc these machinists because there are 
now officers in the Navy to perform those duties, the cadet engineers. 
We find one hundred and six machinists upon the one hand, and 
there are cadet engineers who are commissioned officers provided by 
law and who receive salaries under the law, which is fixed. These 
cadet engineers we cannot dismiss because they are fixed officers 
under the law. But these machinists exist only by regulation of the 
Department, and we can discharge them. Therefore the karing or 
that body of men in pay is an unnecessary tax upon the people while 
there are officers already provided to 38 the duty. 

Mr. SAMFORD. If the gentleman from Tennessee will pardon me 
I understand him to state when the machinist serves three years he 
is entitled to one of these -service badges. 

Mr. WHITTHORNE. Yes, sir. 

Mr. SAMFORD. And he is entitled to be re-enlisted at a higher 
rate of pay? 

Mr. WHITTHORNE. Yes, sir. 

Mr. SAMFORD. And at the end of three more years entitled to 
another badge? 

Mr. HORNE. Yes. 

Mr. SAMFORD. Now yonr bill provides that whoever is in pos- 
session of three of these badges s have a full year’s pay? 

Mr. WHITTHORNE. Yes. 

Mr. SAMFORD. Notwithstanding he has had the benefit of the 
badges that he has won heretofore in being allowed to re-enlist at a 
higher rate—he gets it in addition to that. Now, here is a man who 
has been in the Navy perhaps three years, and has but one of these 
badges. You give him no gratuity; you give him nothing; and yet 
he enlisted on the same implied ment with the Government. 
Mr. WHITTHORNE. The spirit of this bill is that of the ordinary 

uities of life, That is to say, if I employ a man and ask him to 
abandon his home, to abandon his surroundings or ordinary pomi 
and enter into my employment, holding out the promise to that 
I will keep him in my service for such and such pay for such a length 
of time, and he comes in good faith and performs all the conditions 
on his part, but I find it to my interest to disc him sooner, the 

uities in the ordinary relations of life require I should give 

m some compensation. 


Mr. SAMFO. Does not that apply in the case of an engineer 
who has served but three years and but one badge? I am ask- 
for information. 


r. WHITTHORNE. I think I understand the gentleman now. 
The gentleman will find that under the practical operation of the 
order of the Secretary of the Navy, referred to, these men who are 
under enlistment now may be retained, I do not know how long. 

Mr. SAMFORD. I understand that; but I say a man who has been 
there but three years and has but one of these Baten is entitled to 
be re-enlisted, as well as the man with three. I ask the question 
why do you not compensate that man as well as the others? I am 
not in favor of the bill, I am not in favor of granting gratuities ; but 
the logic is the same for the man who enlisted and served but three 
years, and has but one badge, as for the man who has three bad, 

Mr. CONGER. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Provided, That nothing herdin contained shall be so construed as to prevent th 

no (5 con 50 Cons as to ven e 
re-enlistment of machinists in the Navy. at 

Mr. MORSE. I think there can be no objection to that. 

Mr. BREWER. I think there is objection to it. What is the use 
of passing the bill if you accept that amendment? It takes away 
the whole force of your bill. 

ba ay at It simply provides that a man may re-enlist if he 
wan = 

Mr. BREWER. Let the amendment be read again. 

The amendment was again 

Mr. GOODE. I see no objection to that amendment. I am not 

authorized by the committee to accept it but it seems to me that this 
being a matter of regulation in the Department aroro te there can 
be no 8 to incorporating that proviso in the bill. 
Mr. CONGER. The object of the amendment is to prevent the 
Navy Department from assuming that this bill sanctions the discharge 
of all machinists from the Navy because provision is made for those 
who are discharged. 

Mr. THOMPSON, of Iowa. I wish to ask the gentleman from 
Michigan this question: Whether this bill in his estimation prevents 
the re-evlistment of machinists in the Navy if the Secretary shall so 
conclude ? 

Mr. CONGER. I understand the regulations prevent that; and 
this bill providing for those who are dismissed may be presumed to 
oe those regulations, which I think are very hard upon the 
citizen. 

Mr. THOMPSON, of Iowa. I understand the bill as giving the 
right to re-enlist. 


Mr. McMILLIN. I would ask the gentleman from Mic 
amendment proposed is not inconsistent with the portion 
beginning at the tenth line? 

The said gratuity to be received in lou of re-enlistment as a machinist, under 
such certificate. 


Mr. CONGER. If received at all it would of course be received in 
lieu of re-enlistment. But my amendment leaves it optional with the 
machinist himself to receive the gratuity or re-enlist. 

Mr. MCMILLIN. Then I submit if the bill be adopted with the 
amendment, it amounts simply to a gratuity of one-third of a year’s 
pay or two-thirds of a year’s pay, or the pay of an entire year’s serv- 
ice to the e Hager it. It is nothing more nor less than that. 

Mr. CONGER. Not if he re-enlists. 

Mr. BRIGGS. He cannot re-enlist unless the Secretary of the Navy 
wants him to re-enlist. 

tuity if he re-enlists. 


Mr. TALBOTT. And he does not get the 
I desire to understand what effect this will have 


if the 
the bill 


Mr. McMILLIN. 
on the revenue. What amount will this draw from the Treasury ? 

Mr. VAN VOORHIS. Thirty thousand dollars; $300 each to one 
hundred and six men. 

Mr. MCMILLIN. While I am up, I desire further to ask my col- 
league from Tennessee why this bill is made retroactive. It provides 
for the payment of this gratuity to all who may haye been discharged 
since the 20th November, 1879. Why not ə it operate from the 
date of Tuo pamane of the bill, or some day in the future ? 

Mr. WHITTHORNE. Mr. Chairman, I do not desire to trespass 
upon the courtesy of the Committee of the Whole; but prior to an- 
swering the question of my coll e from Tennessee I desire to 
answer my friend from Alabama, [Mr. SAMFORD. ] 

Mr. SAMFORD. Mr. Chairman, interrupting my friend from Ten- 
nessee, I will say that a more careful g of the bill satisfies me 
that my construction was erroneous. I see that the gratuity is ex- 
tended to the machinist who holds only one badge, as well as to the 
one who holds three. And as it seems that under the law they are 
entitled to re-enlistment, it may be cheaper to get rid of them in this 
way. And in that view, it may be advisable to pass it. 

Mr. WHITTHORNE. Then I will say nothing about that. I will 
now answer my colleague [Mr. MCMILLIN] and other gentlemen, who 
assume that under this bill $30,000 must be paid out of the Treasury. 
Let us look at the other side of the account. Some gentlemen here 
seem to be disposed to hold these machinists in the Navy; not to let 
them go out at all. Now, they will find that to keep these men in the 
Navy will require a tax upon the Treasury of between $100,000 and 
$150,000 per annum. And in order to save $150,000 per annum the 
Committee on Naval Affairs have thought it best and equitable to 
try fesa get rid of this continuous annual charge by paying this 


,000. 

I do not understand very well the amendment of my friend from 
Michigan, [Mr. CONGER foray giving it a liberal construction, if one 
of these machinists re-enlists he will not then be entitled to demand 
or receive from the Treasury the amount provided for in this bill. 

Mr. McMILLIN. If you propose to get rid of him, why leave him 
with the right to re-enlist ? 

Mr. WHITTHORNE. That proposition comes from another gen- 
tleman, not from me. 

Mr. MCMILLIN. It is inconsistent with this bill. 

Mr. WHITTHORNE. Now, in ard to the other question, why 
we should give this bonus to any of these men who have been dis- 
hago ; why make this bill retroactive? Members on the Committee 
on Naval Affairs, and other gentlemen who arè familiar with the leg- 
islation of the country, know that these men Belonging to the mili- 
tary branches of the service set up the claim that they have a vested 
right, that they were in office, that they were in possession, and that 
the Secretary of the Navy had no right at all to discharge them; 
that under the terms of their enlistment, although it was at first for 
three years only, they had the right to re-enlist, of which right they 
could not be deprived by the order of the Secretary of the Navy. 

Mr. VAN VOORHIS. Whether they are wanted or not? 

Mr. WHITTHORNE. Whether they are wanted or not? Pardon 
me there again. I have not the order of Secretary Robeson, or who- 
ever was Secretary of the Navy at the time that these good-condact 


badges, so called, were established. Bat under the law of the land 
the retary of the Navy has the right to fix the pay of the men of 
the Navy. Assuming that under the law he had that right, the Secre- 


tary of the Navy proceeded to provide for enlistments not only for 
three years, but also looking forward to continuous re-enlistment. 
Now these parties come up here and say that under the law and under 
the regulation of the Secretary of the Navy, and in good faith, they 
enlisted for three years; but at the time of their enlistment, when 
they cut loose from their families and their hearth-stones, they looked 
forward not only to three years’ service, but to nine years’ service, 
under the promise of re-enlistment. 

Mr. McMILLIN. Does my colleague understand the law to author- 
ize one of these enlisted men to thrust his services upon the Govern- 
ment for nine years, whether the Government wants him or not? 

Mr. WHITTHORNE. Pardon me again. My colleague, if he knows 
me at all, ought to know that I have been trained in a school which 
teaches one not to believe in vested rights anywhere and in any man. 
When my colleague asks me that question he certainly does not know 
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the gentleman whom he addresses as his colleague. I do not believe 
in anything of the kind. 7 

But unfortunately neither his opinion nor mine controls this House 
or the world. Men come along and say that there are such things as 


vested rights, that they have equities and all that sort of thing. Now, 
with the view of di ing of all such things and of saying money to 
the Treasury, we have reported this bill. 

Mr. McMILLIN. Which recognizes vested rights. 

Mr. WHITTHORNE. Not at all. 

Mr. DAVIS, of North Carolina. I would be glad to know, if the 
gentleman can inform me, when the law was passed assigning cadet 

ineers to this duty. 

Mr. WHITTHORNE. When the gentleman speaks about“ assign- 
ing them to this duty“ he takes me back to the introduction of steam 
into the Navy of the United States. The “engineer” officer was 
originally created for the purpose of performing this duty, and it has 
grown up since about rp figs 1847. Since the war there has been 
established the grade of cadet engineer, and he being the junior officer 
in the Engineer Corps is now made to perform the duty which origi- 
nally was performed by the machinist. 

Mr. DAVIS, of North Carolina. Then, this regulation has been 
made since the law was passed assigning this duty to the cadet en- 
gineer, if I understand the gentleman ? 

i Mr. WHITTHORNE. It grown up hand in hand withit. If 
my friend will allow me to give him an outside explanation, I will 
say that,as my friend from usetts [Mr. Harris] has inti- 
mated, there has been a disposition on the part of the cadet engineer 
to get some “other fellow” to do this duty for him ; and the 3 
of the Navy now pro to have the cadet engineer do the wor 
which has been done by the ‘‘ other fellow.” 

Mr. VAN VOORHIS. I should be willing to vote for this bill if it 
Was to pay men for labor which they had ‘ormed, and for which 
they had not received adequate compensation. But I am not willing 
te vote for it upon any theory that any set of men have a mort; 
on this Government by which they can remain in its employment 
the time, whether they are wan or not, or whether there is any 
work for them to door not. If that is the principle upon which this 
bill is based, I shall not vote for it. 

Mr. MORSE. This bill is based upon the same principle as the bill 
passed a few years ago retiring a certain number of lieutenants from 
the Arm: 


Mr. MoMILLIN The principle of getting rid of them to make new 


Places. 

t Mr. VAN VOORHIS. Here are a hundred men whom the Govern- 
ment does not want. Their term of enlistment has expired or is about 
to expire. The Secretary of the Navy has ordered that they shall 
not be re-enlisted. If they have earned more money than they have 
received, let us pay them whatever is due. But if it is the theory 
that they have a legal right to be re-enlisted, and that we must buy 
them off in order not to put the Government in the position of re- 
pudiating a contract, I cannot vote for the bill on any such theory. 
| Mr. HARRIS, of Massachusetts. Several times during the last two 
or three years there has been a proposition before the Naval Commit- 
tee to offer inducements to some of our naval officers to retire from 
the service. I think it would be an excellent plan to offer to pay cer- 
tain officers of the Navy, if thereby we could induce them to retire. 

Mr. VAN VOORHIS. I would agree to retire all these officers at 
‘West Point. 

Mr. HARRIS, of Massachusetts. I donot want to touch West Point 
now. This bill does no more than say to these gentlemen, “ You can- 
not be turned out; but the Government offers you so much money to 
go out.” In my opinion, if we could get rid of the whole retired list 
of the Navy by paying the officers on that list something consider- 
able, it would be economy for the Government; and I should not call 
it a gratuity. 

The amendment of Mr. CoNGER was 

The bill, as amended, was ordered to 
favorably to the House. 

NAVAL WHARF AT KEY WEST, FLORIDA. 

The next bill on the Calendar reported from the Committee on 
Naval Affairs was the bill (H. R. No. 1023) making an appropriation 
for the erection of a naval wharf at Key West, in the State of Florida. 

The bill was read, as follows: 

Be it £c., That the sum of $30,000 be, and the same is hereby, sponded, 


to. 
laid aside, to be reported 


enacted, 
ated. out of any poney in the Treasury not otherwise appropriated, to bè 
under the direction of the 5 ot irr the Navy, for the erection of a na 


at Key West, in the State of Flori 
The report was read, as follows: 


‘The Committee on Naval Affairs, to whom was referred bill H. R. No. 1023, hav- 

ing had the same under consideration, respectfully submit the following report : 

lie naval station at Key West is one of very importance as a depot for 
coal and stores, and it affords a very eee for the repair of the ma- 
chinery of vessels belonging to the Atlantic squadron. 

The present wharf is an old wooden structure in a ruinous condition, niring 
frequent repairs, and is wholly unfit for the necessities of the station. "The Sec- 
retary of the Navy, in a communication to the Naval Committee in relation to the 
construction of a new wharf at this place, uses the following language: 

. “The Department regard this wharf as an improvement of the utmost impor- 
tance and as absolutely necessary for the accommodation of the naval force em- 
ployed at the West India station, hey praa recommend the passage of the bill, 
as the present old wharf cannot stand much fonger.” 

The committee report said bill to the House, and unanimously recommend its 
passage. 


Mr. BRIGGS. I move that this bill be laid aside, to be reported 
favorably to the House. 

Mr. DAVIDSON. The report from the committee which has been 
read will itself be sufficient, I hope, to insure the favorable consider- 
ation of this bill. But as the appropriation asked for will, if granted, 
be expended in my district I beg the indulgence of the committee for 
a few minutes. 

This bill provides for an appropriation of $30,000 for the erection 
of a naval wharf at Key West. The importance of this work, the 
absolute necessity for this appropriation, is clearly and distinctly 
shown by a letter of the Secretary of the Navy addressed to a member 
of the Naval Committee. Though extracts from that letter have 
been read, I will ask the Clerk to read the letter in full. 

The Clerk read as follows: 


Navy Department, Washington, March 2, 1880. 
Sm: A copy of the bill presented by you in the House of Representatives mak- 
appropriation for the erection of a naval Wharf at Key West, Florida, has been 
erred to the ent for an opinion as to the merits of the bill. 
The Department respectfully leave to state that there is but one landing- 
wharf at the naval station at Key West. The station phys important one as a de- 


for coal, stores, and for repairs to the vessels attached to the 
Korth Atlantic squadron. 
This wharf has been built many years, and is the only means of access to the 
public property except through 


rivate premises, and without it the Government 
would experience great inconvenience and loss. 

The climate and the marine worms are „ to such wooden struct- 
ures, and they require constant care and repairs. 

The De; ent regards this wharf as an improvement of the utmost impor- 
tance, and as absolutely necessary for the accommodation of the naval force em- 
ployed on the West In station, and strongly recommends the passage of the bill, 
as the 8 old wharf cannot stand much longer. 

have the honor to be, very respectfully, your obedient servant, 
R. W. e 
Secretary a . 
Hon. R. H. M. Davipsox, i 
House of Representatives, Washington, D. C. 


Mr. DAVIDSON. From this letter it will be seen that the Navy 
Department regards this work as one of vast importance and an ab- 
solute necessity. The statement of the Secretary is that the present 
wharf is an old one which cannot last much longer, and that unless 
anew wharf be erected the Government must experience great in- 
convenience and loss. 

Key West is a place of far more importance than it is probably 
thought to be by many members of this House. Irecollect the aston- 
ishment expressed to me by a member of the Forty-fifth Congress who 
visited that island in company with the Postmaster-General and other 
officials about two years since. He said that he expected to find there 
a village of a thousand or twelve hundred inhabitants, but to his great 
surprise he found, instead of a village, a thriving town or city of 
nearly fifteen thousand people. 

The place is important as a naval station. As this letter states, it 
furnishes coal and stores for the vessels of the South Atlantic squad- 
ron. Its commerce is | for a place of its size, and is rapidly in- 
creasing. It is a fact which may surprise many gentlemen that the 
internal revenue annually collected there is about $300,000, an amount 
larger than that collected at all other Florida ports, together with 
jp regtens er th N. ds ly th of 

e 0 e Navy recommends stro the passage 
this bill. It is known that he is honest, Jodicions, atid utterly opposed 
to the useless expenditure of the people's money; and it seems to me 
that no stronger evidence than his recommendation need be adduced 
to prove that the bill is meritorious. 

Moreover, Mr. Chairman, the State from which I come has had but 
little share of the paternal care which has been so liberally bestowed. 
upon other sections of the country, other States of the Union, in the 
way of appropriations. Iappeal therefore to gentlemen on this com- 
mittee that this moderate request of the State which I have the 
honor in pe to represent, this request so strongly indorsed by the 
head of the Navy Department, may be granted by this House so far 
as this House has power to grant it. 

Mr. CONGER. Will the gentleman give us some idea of the addi- 
tional amount of internal revenue that would be derived from the 
building of this wharf? 

Mr. DAVIDSON. I merely mentioned the amount of internal rev- 
enue paid to this Government by way of showing the importance of 
the place as a commercial point. 

The bill was laid aside, to be reported favorably to the House. 

Mr. WHITTHORNE. As this finishes the bills from the Naval Com- 
mittee on the Calendar in the Committee of the Whole House on the 
state of the Union, I move the committee rise and report the bills, which 
have been laid aside favorably, to the House. 

The motion was to; and the Speaker pro tempore (Mr. CAR- 
LISLE) having resumed the chair, Mr. STEVENSON reported that the 
Committee of the Whole House on the state of the Union had, ac- 
cording to order, had under consideration bills reported from the 
Committee on Naval Affairs, and had directed him to report to the 
House sundry bills,some with and some without amendment. 

The SPEAKER pro tempore. The bills reported from the Commit- 
tee of the Whole without amendments will first be disposed of. 


NAVAL SOLICITOR. 
The SPEAKER pro tem The first question is on the bill (H. 


pore. 
R. No. 2788) to authorize the President to detail an officer of the Navy 
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or Marine Corps to perform the duties of solicitor and judge-advocate- 
general, &c., and to fix the rank and pay of such officer. 

The bill was ordered to be engrossed and read a third time; and 
being en it was accordingly read the third time, and passed. 

Mr. GOODE. I move to strike out in the title of the bill the word 
detail,“ and in lieu thereof to insert “appoint,” so as to make it 
correspond with the body of the bill. 

The amendment to the title was agreed to. 

Mr. WHITTHORNE moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


DOCKAGE OF PRIVATE VESSELS, 


The next bill reported from the Committee of the Whole House on 
the state of the Union was a bill (H. R. No. 4787) to provide for ex- 
cepting from the provisions of section 3617 of the Revised Statutes 
of the United States the proceeds of dockage of private vessels at the 
several navy-yards of the United States. 

The bill was ordered to be en, and read a third time; and 
being 8 it was accordingly read the third time, and passed. 

Mr. WHITTHORNE moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


NAVAL WHARF AT KEY WEST. 


The next bill reported from the Committee of the Whole House on 
the state of the Union was a bill (H. R. No. 1023) making an appro- 
priation for the erection of a naval wharf at Key West, in the State 
of Florida. 

The bill was ordered to be engrossed and read a third time; and 
being 0 carey it was accordingly read the third time, and passed. 

Mr. DAVIDSON moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


PROFESSORSHIPS AT NAVAL ACADEMY, 


The SPEAKER pro tempore. The bill (H. R. No. 231) to establish 
apon a permanent footing the professorships of modern languages and 
of drawing at the United States Naval Academy, is reported from the 
Committee of the Whole House on the state of the Union with an 
amendment; which the Clerk will read. 

The Clerk read as follows : 


In lines 8 and 9 strike out “professors at United States Military Academy,” and 


in lieu thereof insert: 
of mathematics in the Navy: i That in estimating their 
intments as 


Professors : Provided, 
laar perry Yond credit shall be given them from the date of their a; 
of the department of modern languages and of drawing, ively. 

The amendment was to; and the bill, as amended, was or- 
dered to be en and read a third time; and being engrossed, 
it was accordingly read the third time, and passed. 

Mr. BREWER moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MACHINISTS IN THE NAVY. 

The SPEAKER tempore. The bill (H. R. No. 5628) green 3 to 
machinists in the Navy is reported from the Committee of the Whole 
Hones on the state of the Union with an amendment; which the Clerk 

read. 


The Clerk read as follows: 
Add to the bill the proviso: 
Provided, herein contained shall be so construed as to prevent the 


That means 
re-enlistment of machinists in the Navy. 


Mr. VAN VOORHIS. Mr. 8 er, that bill to my mind is of so 
doubtful a character I do not think we should pass it to-night. If 
we pass it at all it should be when a quorum is present, and upon a 
call of the yeas and nays. If it is pressed to-night, I shall feel it to 
be my duty to raise the point there is no quorum present. I will 
s6; however, it shall be put in such shape that the yeas and nays 
may called upon it when there is a quorum present. 

he SP pro tempore. The first question is on concurring in 
the amendment. 
Mr. 5 I think as it is to go over the amendment should 
go with it. 
The SPEAKER pro tempore. It will be impossible to order the main 
question apon the passage of the bill until the amendment has been 


; . MCMILLIN. If the bill is to go through at all, I do not think 
the amendment should go through with it. 

Mr. VAN VOORHIS. Ido not object to the amendment. 

Mr. McMILLIN. The amendment makes the bill of such a charac- 
ter that it is wre ee a gratuity, and can be considered nothing else. 
Furthermore, if I may indulged for one moment, the amendment 
in an indirect way gives acceptance to the idea they have a vested 
right to thrust themselves on the Government again. I do not think 
we ought to allow any such idea to get in by amendment, 
innuendo, or otherwise. We have a nF to say who shall serve us, 
and I think we should exercise that right. 


Mr. VAN VOORHIS. The amendment is right. 

Mr. BREWER. Isincerely hope the gentlemen will withdraw their 
objection to the 283 of this bill. They have put themselves upon 
the record, and they can do no more if they have the yeas and nays 
to-morrow. It seems to me there is no 8 I know of except 
on the part of these two gentlemen, and as they have made their 
speeches against it, I hope they will now allow the bill to pass. 

Mr. WHITTHORNE. I have a proposition to make, and it is this: 
ee unanimons consent be given that this shall go over as unfinished 

usiness. 

Mr. REED. Is it not possible by ordering the previous question on 
the bill as it stands now to carry it over until to-morrow morning when 
the question will be on concurring in the amendment, then ordering 
the bill as amended to be engrossed and read a third time? 

Mr. GOODE. I suggest we have a vote on the amendment. 

Mr. REED. Will not the main question be ordered on the bill and 
amendment as it stands, and then take a vote first on the amendment 
and afterward on the bill as amended ? 

The SPEAKER pro tempore. The Chair thinks that can be done if 
gentlemen on the floor do not now make a question as to the absence 
of a quorum. 

Mr. REED. Then I hope that some gentleman on the committee 
will move the previous question upon this bill, so that it will come 
up as unfinished business. 

The SPEAKER pro tempore. By unanimons consent the main ques- 
tion can be considered as ordered upon this bill. That will bring it 
up as unfinished business in the morning. 

1 WHITTHORNE. Very well; I hope the House will act upon 

There being no objection, the previous question was seconded and 
the main question ordered. 


ORDER OF BUSINESS. 


Mr, WHITTHORNE. Mr. Speaker, the Committee on Naval Af- 
fairs has three small bills on the House Calendar, and I hope that 
unanimous consent will be given to take them up now and consider 
them, I think there will be but little difficulty in getting through 
with them, as they will not be likely to lead to any discussion. I 
therefore move to proceed with the consideration of the business on 
the House Calendar. 

The SPEAKER pro tempore. That will require no motion, the ses- 
sion of to-night being ordered for the p of considering bills 
upon the Calendar from the Committee on Naval Affairs. 

Mr. DUNNELL. Would the action of the House calling this ses- 
sion sustain the consideration of private matters from that committee? 

The SPEAKER pro tempore. e Chair thinks that it would cover 
ee business reported from the Naval Committee and on the several 

mdars. 

Mr, WHITTHORNE. These bills to which I refer are upon the Pub- 
lic Calendar—the House Calendar. 

The SPEAKER pro tempore. The Clerk will report the first business 
on the House Calendar from the Committee on Naval Affairs. 


PROFESSORS OF MATHEMATICS IN THE NAVY. 
The Clerk read as follows: 


A bill (H. R, No. 5047) relating to the Sonens of professors of mathematics in 
the Navy. 


Be it enacted, £e., That hereaKer no person shall be sopana a professor of 
mathematics in the Navy until he shall have a physical examination before 
& board of naval surgeons, and a professional exam! before a board of pro- 
fessors of mathematics in the Navy, to be convened for that Ly by the Secre- 
tary of the ce OF yop received a favorable report from said ; and no person 
shall be appointed a professor of mathematics in the Navy who is more than thirty- 
five years of age, unless he shall have been continuously en in scientific du 


under the Navy ent or in the duty of instruction at Naval Academ: 
from and after ati g the age of years until the date of his appointmen! 
The report was read, as follows: 


mathematics in the e + ö 
of the Navy at the 


inted by reason of 
ent and by and with 


special fitness for the position. The bill also des age at w. an individual 
becomes ineligible for appointment. The committee report said bill with amend- 
ments in form of a substitute, and recommend that such amendments be concu 

in, and that when so amended the bill do pass. The bill as amended fully meets 
the views of the Secretary of the Navy. 

Mr. CONGER. I would like to know whether the Committee on 
Naval Affairs has undertaken to change the constitutional provision 
vesting the power of appointments of officers in the President in a 
little bill like this—a small, unpretentious, little bird? [Laughter.] . 
The Constitution says the President shall appoint. The law is in the 
following words: 

Professors of mathematics shall be appointed and commissioned by the Presi- 
dent of the United States, by and with the advice and consent of the Senate— 
Section 1400 of the Revised Statutes, page 249. 


1880. 


Now, this Committee on Naval Affairs probably sit in a room where 
there is no copy of the Constitution of the United States. Of course I 
cannot presume that they would intentionally and with malice prepense 
violate the Constitution of the United States or ask this House to do 
so. Whether they relied so much upon the disposition to ignore the 
Constitution, of which we have heard so much lately in this House, 
or thonght the question would not be raised at all, I am, of course, 
3 say; but this committee has recommended to this House 
to pass a bill that some board shall appoint or prevent the appoint- 
ment of professors of mathematics. 

Mr. HUMPHREY. I would like to say to the gentleman from 
Michigan that, as the Constitution recognizes the law of nations, it 
has jurisdiction only three marine leagues from the shore. 

Mr. CONGER. Well, that is a question that must be settled by 
the horse-marines. 1 hter.] 

Now, notwithstanding the constitutional provision which says that 
these officers shall be appointed by the President, all the officers for 
the various departments, for the courts, and so on, the Committee on 
Naval Affairs have got so far beyond their soundings [laughter] that 
they ask this House to pass a law that the President hereafter shall 
not appoint the professor of mathematics in the Navy until he shall 
receive a favorable report from a board of professors of mathematics 
in the Navy authorizing him to do this constitutional act. 

Now, to most minds the mere statement of this proposition, the 
mere calling attention to this fact as it exists in this bill, wonld make 
most any sailor jibe ship and go back into port and give up the voyage. 
{ Laughter. ] 

ı I would like to hear from the chairman of the Committee on Naval 
Affairs on this subject. Or persapa it would be more proper for me 
to ask the gentleman from Virginia, [Mr. GOODE,] who is the strict 
constructionist of the Constitution par excellence, pe cg when it 
suits his views,) to explain why this bill from the Naval Committee 


should undertake to take gait fos our beloved President the power 
to appoint these officers. [Laughter.] What has he done lately 
[laughter] that he should induce this Committee on Naval Affairs 


to make attack upon the prerogatives ? 5 I call 
with an anxiety I have not words to express for an explanation. 
{Great laughter. ] 

The bill was ordered to be engrossed and read a third time; and 
being en , it was ee ee the third time, and passed. 

Mr. BREWER moved to reco: r the vote by which the bill was 
8 ; and also moved that the motion to reconsider be laid on the 

o. 
The latter motion was agreed to. 


RANK OF ENGINEER OFFICERS IN THE NAVY. 


The SPEAKER pro tempore. The clerk will report the next bill on 
the Calendar. 
The Clerk read as follows: 


A bill (H. R. No. 5627) to amend section 1486 of the Revised Statutes, in order to 
preserve the meaning of the original law from which it was taken, with refer- 
ence to the rank of engineer officers, graduates of the Naval Academy. 


The report was read, as follows: 


A PIAS OA ali rer fiat AS na PREE No. 1439, 
ve same a su te therefor. recommend th 
tion of the substitute. 8 1 
original bill has apparent merit, in that it seeks to re-enact what was omit- 
of the thi TTT 


presented sure, wf 1 
some very sensitive quesi rom the 
tel from civil fe, 3 1 —— authority of 
pu as in case o e ofticers grad: 
at Annapolis; hence, with the purpose of securing harmony and doing justice in 
= questions of ence, &c., as it seemed to the then legislators, it was pro- 
vi by law that the staff officer should be credited or allowed “six " as of 
service, when it was provided by law that engineer cadets should be a ted to 
the Naval Academy, and should have and receive the same period of instruction 
as cadet midshipmen ; and an effort was made by act of June, 1873, to preserve the 
harmony intended by the act of March, 1871. This purpose is manifest. Yet, if 
the “word” is followed, the spirit? thereof is killed. as is apparent; since, if the 
original bill is allowed to pass, it will, in the 8 4 85 of your committee, evade the 
true intent and meaning of the act of 1871 for the benefit of a few engineer officers 
ee in 1866, and at the expense of a larger number of equaky meritorious 
officers. 


The operation of this bill upon the service, and the reasons which induce 
committee to recommend the adoption and ara of the accompanying substi- 
tute, are to be found in the letter of the honorable Secretary of the Navy, here- 
with submitted as an appendix to this report, and which your committee ask to be 
printed as a part thereof. 

A ‘t NAVY DEPARTMENT, 
“ Washington, February 21, 1880. 

“Sut: I have the honor to acknowledge the receipt of your letter inclosing bill 
H. R. No. 1439, to amend section 1484 of the Revised Statutes, in order to preserve 
the meaning of the original law from which it was taken with reference to the 
rank of officers uates of the Naval Academy,’ and making certain 
inquiries of me in connection therewith. 

‘The law FETT 
and with officers of the line 
and 1486 of the Revised Statutes. 


several grades and 
of the Navy, is embraced in sections 1484, 1435, 
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“vided that in estimatin 


By the statute of secie eg (section 1 

e len 
cedence, the several officers of the staff corps should, ively, take precedence 
in their several and with officers of the line of the Navy with whom the 
hold relative who have been in the naval service six years longer than suc 
staff officers have been in said service. In enac' this provision, which gave the 
benefit of six rs of constructive service in determining the question of preced- 
ence among offlcers, it seems to have been the intention of Congress to equalize 
the rank of the officers of the staff with those of the line, by giving them a period 
which would be supposed to answer to the time which was expended by the line 
officers during the course of study at the Naval Academy, four years, and in the 

of midshipman about two years, before reaching the e of ensign, which 
s the relative rank of staff officers upon their . appointment from civil life 
to the lowest in the staff 

“ Under the provisions of section 1485 of the Revised Statutes the precedence of 
staff officers, in their several les and corps and with officers of the line of the 
same relative grade, is determined by length of service in the Navy. 

“ By the construction then given to the regulations of the Navy, six years was 
expended by the line officers in their educat.cn at the Naval Academy and service 
in the grade of midshipman before attaining the rank of Ae de, and which period 
was counted as service in the Navy. It was undoubtedly deemed proper to fix 
is ax years) as the time which should be given to the staff officers in order to 
equalize their rank with that of the line officers of the same relative grade. 

At this time certain engineer officers were educated at the Naval Academy, and 
in determining the question of rank, should such e: eer Officers graduates 
the Naval Academy be allowed the constractive ce of six years, they would 
obtain a advantage over the line officers, because the term of their education 
at said Academy would be counted as a term of service, and, in addition to that, 
they would have what has been termed the fictitious or constructive term of serv- 
ice allowed to the officers of the staff corps appointed from civil life. The act of 
March 3, 1873, (section 1484, Rev. Stats.,) therefore provided that engineer officers 
graduated at the Naval Academy should take precedence with all other officers 
with whom they had relative rank according to actual length of service in the 


Navy. 

“While, therefore. in the Revised Statutes, section 1484 precedes section 1486, it 
is in fact a limitation or exception to section 1486, and when thus read together it 
will be seen that all staff officers are entitled to the benefit of the six years’ term 
of constructive service, with the exception of those engineer officers who graduate 
at the Naval Academy, and whose term of service, like that of line officers, begins 
at the commencement of the period of their education, and not, as with other staff 
officers, at the time when they actually enter upon their staff duties. 

This bill (H. R. No. 1439) p to allow to the engineer officers graduated at 
the Naval Academy, who entered the academy prior to March 3, 1873, in addition 
to the tima expensed by them in their education at the academy, six yous con- 
structive ce in estimating their length of service in the Navy, for the purpose 
of establishing their precedence and relative rank with other officers of the same 
relative e. The effect of the legislation proposed by this bill would be to 
give to t twenty-two engineer officers uates of the Naval Academy six 
years’ precedence of line officers who entered the Naval Academy in the same year 
with them, and relative rank with line officers who entered the academy six yeara 
before such engineer officers were appointed. This would be an exception 
—- rule prescribed by sections 1484 and 1486 of the Revised Statu 

blishes precedence and rank in grades, and, in the opinion of the Departmen’ 
no reason exists why this advantage should be to those officers; and, as 
they already have 1 and relative rank equal to that of line officers who 
entered the Naval Academy at the same time, such a provision of law would greatly 
disturb the harmony of the service. 

At the time of the passage of the act of March 3, 1873, (section 1484, Revised 
Statutes,) quite a number of engineer officers graduated at the Naval — had 
eee. assistant engineers, and from time to time since that date 
persons have been appointed from civil life and commissioned as assistant engi- 
neers in the Navy—these latter not being nates of the Naval Academy, and 
under the provisions of section 1486 tatutes entitled as staff officers to the 

years’ constructive service; and in consequence of which some of them claim 
ce over other officers of the same grade in their 
Naval Academy, and whose commissions as 
of such assistant engineers 


invite attention to 


ope! 

pose, es) ly to the names of Ro 

neer, with the relative rank of — m and of J. P. Stewart Lawrence, 
twenty-twoon the same list of assistant 8 The former is a graduate o: 
the Naval Academy, and his service in the Navy commenced from the date of his 
appointment th October 1, 1871, and he was commissioned an assistant engi- 
neer January 23, 1874. The relative rank of assistant engineer is that of master or 
ensign, according to length of service in the Navy; and, whether that of master 
or ensign, their relative rank is determined by the rank of officers of the line who 


Revised Statutes,) it was pro- 
of service for the purpose of determining pre- 


er the provisions of section 1486, Statutes, entitled to six 
. ctive service in estimating his length of service for the purpose of 
etermining his ence and relative rank with other officers of the same rela- 
tive grade. Under the section last above mentioned Mr. Lawrence takes preced- 
ence and relative rank with line officers of the same relative o who entered 
the Naval Academy six years before he was appointed assistant engineer, (March 
22, 1875,) namely, h 22, 1869. 
“ Line officers who entered the Naval Academy in 1869 have the rank of master. 
consequently the relative rank of Mr. Lawrence is that of master; senior, however, 
to those line officers of that rank who entered the Naval Academy in the summer 


of that a 

S 33 therefore, who entered the Navy about four years after Mr. 
Leitch was appointed to the Naval Academy and fourteen months after he (Leitch) 
—— commissioned assistant engineer, is a grade higher in relative rank than Mr. 


teh. 
“ Thus it will be seen that officers of the engineer corps graduated at the Naval 
Academy, and whose commissions in their grades antedate those of officers subse- 
uently appointed from civil life in the same grade and corps, are, in some in- 
stances, a grade lower in relative rank, as determined by the provisions of the sec- 
tions of the Revised Statutes referred to. In consequence of this, claims have 
been made by assistant engineers appointed from civil tifo to be advanced in their 
over graduates of the Naval Academy whose commissions in that o are 
of a prior date, and such claims are advocated by them on the ground t they 


are entitled by law to a higher relative rank than sach 
“Tt is not t t that it was the intention of Congress, by the acts of March 
3, 1871, and 3, 1873, the staff officers in their grades and corps, 


to 
but, on the contrary, that the object of those acts was to equalize the rank of line 
cers. 


and necessary to the harmony and efficiency of the service that 
the operation of the sections of the Revised Statutes to which is incon- 
sistent with military usage should be corrected by legislation directed to that end. 
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APRIL 15, 


3 of offering as a substitute for bill H. R. No. 1439 the 
following : 


“A bill to amend section 1486 of the Revised Statutes of the United States. 
86 of the Revised Statutes of the 


The bill and 5 papers are herewith returned. 


* V , 
bid 1 “R. W. THOMPSON, 

“Hon. W. C. WHITTHORNE, “ Secretary of the Navy. 
“Chairman of Committee on Naval A fairs, 

House of Representatives.” 


The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. WHITTHORNE moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. WHITTHORNE. I move that the title of the bill be amended 
by inserting “ section 1486” instead of “ section 1484.” 

The motion was agreed to. 

PURCHASE OF TOBACCO FOR THE NAVY. 

The next bill reported by the Committee on Naval Affairs on the 
House Calendar was the bill (H. R. No. 4477) to regulate the mode of 
purchasing tobacco for the United States Navy, reported with amend- 
ments. 

The bill was read, as follows : 

Be it enacted £o., That the Secretary of the Navy be, and he is hereby, directed 
to cause all purchases of tobacco for the use of the Navy to be made in the city of 
Washington, and as follows: 

In the months of February and March of each year the Secretary of the Navy 
shall cause proposals for bids for supplying the Navy with tobacco during the next 
m= to be ad thirty days in one daily newspaper in each of the cities of 

ew York, Baltimore, Lynchburgh, Petersburgh, Danville, Saint 
Louisville, and Chicago; said tobacco to be manufactured during the months o 
June, July, Angust, and September; the bids to be accompanied by samples of 
the tobacco which each bidder may propose to furnish ; the samples to be carefull; 
examined by three 8 in tobacco appointed by the Secretary of the Navy, an 

the reports 


u a comparison of these inspectors with the corresponding pro- 
5 the tobacco for the ensuing year shall be selected and purchased. x 


The amendments were read, as follows: 


In line 6 of the bill strike out the word and,” after the word “February,” and 
insert the word “or,” 
In the fifteenth line, strike ont all after the word “ fnrnish and insert the fol- 


lowing: 
¢ The lowest bid for furnishing tobacco equal to the United States Navy stand- 
ard now in use shall be accepted. 

Mr. CONGER. This bill affects the manufacturers of tobacco all 
over the United States, providing a particular point at which the to- 
bacco shall be brought and delivered, if I un nd it correctly. 
I ask the chairman of the Committee on Naval Affairs to permit this 
bill to be passed over. 

Mr. BROWNE. The bill, as I understand, simply provides that the 
bids shall be opened and the vontracts made at the city of Washing- 
ton. It does not confine the bidding to any particular locality. 

Mr. GOODE. That is all. The contracts are made here, but the 
pro must be advertised. 

. 5 Will the gentleman from Virginia explain the present 
tem 

Mr. GOODE. Under the present system the Paymaster-General 
purchases without advertising, and he may select a single manufac- 
tory. The object of this bill is to open the field to fair onal eee 
= si a manufacturers an equal chance. That is the whole objec 
of the 

Mr. BROWNE. I speak of this because in the Committee on Mil- 
itary Affairs we have a similar = as to the purchase of tobacco 
for the use of the Army. I understand that now under the present 
system the purchases are nearly all made in the city of New York. 

he present system gives absolutely a monopoly to the tobacco man- 
ufacturers of the city of New York. The object of this bill, as I 
understand, is to provide that the bids shall be received and opened 
at Washington, where I believe there are no tobacco manufacturers ; 
but that the advertisements shall be at all the prominent points at 
which tobacco is manufactured, so that there shall be absolute freedom 
and fair competition among the tobacco manufacturers. 

Mr. GOODE. The gentleman is correct. 

Mr. BROWNE. I would like to inquire of the gentleman from Vir- 
ginia why it is the bill requires purchases of tobacco that are man- 
ufactured in four particular mont Iwould liketoknow the reason 

or 4 

Mr. GOODE, That is for the purpose of securing tobacco of a good 
quality. In certain months the manufacture can be carried on mare 
easily and a better article made than in certain other months. This 
is the ion of the tobacco manufacturers. They find as a matter 
of experience that the best tobacco is manufactured in those months. 

Mr. BROWNE. This is a question which arose not long since in 
another committee, and we were not paa ne | advi on that 
— — to know Why purchases should be confined to tobacco manu- 

tured in icular months, 

Mr. GOODE. The tobacco manufacturers assigned as the reason 
for their r that there is a difference in the quality according 
to the month. 


“Be it enacted by the Senate TF United States of 
ica in Con assemb on 14 


The SPEAKER pro tempore. The question is on concurring in the 


amendments pro by the committee. 

Mr. THOMPSON, of Iowa. I wish to ask the gentleman from Vir- 
ginia a question. Suppose as good a quality of tobacco could be 
raised in Iowa or Illinois, or any State north of Virginia, but that it 
could not be cured or placed in the market before October, would 
not this bill entirely exclude the growers of such tobacco ? 

Mr. HUMPHREY. The bill speaks of tobacco “ manufactured,” 
not “cured,” in the months named. 

Mr. GOODE. The gentleman from Iowa has referred to the growth; 
the bill refers to the manufacture. 

Mr. THOMPSON, of Iowa. You cannot manufacture it before you 
grow and cure it. 

Mr. HUMPHREY. You must cure it before you manufacture it. 

Mr. VAN VOORHIS. I ask the gentleman who reports this bill, 
the gentleman from Virginia, if he will inform the House what amount 
of tobacco the Government buys yearly ? 

Mr. GOODE, I have not the information the gentleman asks for. 

Mr. VAN VOORHIS. Would an amendment be in order, or a sub- 
stitute prohibiting the use of tobacco in the Navy? I ask that as a 
parliamentary inquiry. 

The SPEAKER pro tempore. As soon as these amendments reported 
by the committee are disposed of it will be in order to offer others, 

The amendments reported by the committee were then to. 

Mr. GOODE. There is one other amendment which should be made, 
to correspond with the first amendment just adopted. The word 
“months” should be “month ;” so that it will read: 

Tu the month of February or March. 


I offer that amendment. 

The amendment was agreed to. 

Mr. MCMILLIN. I desire, with the consent of the gentleman res 
porting the bill, to insert after the word “ Louisville” the word“ Nash- 
ville.” The city of Nashville isin one of the principal tobacco regions 
of the country. 

The amendment was agreed to. 

Mr. MORSE. I move to amend by inserting “ Hartford, Connecti- 
cut.” 

The amendment was agreed to. 

Mr. CONGER. I move to insert “ Detroit.” It is one of the princi- 
pal tobacco-manufacturing cities in the United States. 

Mr. BROWNE. I think the bill is being loaded down by these aY 
gestions. Suppose it be amended by ad the words“ and at suc 


other points as the Secretary of the Navy shall think best 
The SP. pro tempore. The first question is on the amend- 
ment of the gentleman from Michigan to insert “ Detroit.” 


The amendment was to. 

Mr. THOMAS. I move to insert, after the word Detroit,” “Cairo,” 
which is one of the largest tobacco markets in the country. 

The amendment was agreed to. 

The SPEAKER pro ket ape The gentleman from Indiana [Mr. 
ad will send up his amendment. 

Mr. BROWNE. Iam content if the amendments stop here, but I 
do not wish the bill to be loaded down. 

Mr. VAN VOORHIS. Imove to amend by adding Rochester, New 
York.” I offer this amendment in good faith, because some of the 
very heaviest tobacco manufacturers in the United States are located 
there—at least two of them. 

The amendment was to. 

The bill, as amended, was ordered to be engrossed and read a third 
8 and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. WHITTHORNE moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be laid 
on the table. i 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. ALDRICH, of Illinois. I move that the House now adjourn. 

The question was taken; and the motion was not agreed to, upon 
a division—ayes 21, noes 27. 

Mr. D . I would like to inquire of the gentleman from 
Tennessee [Mr. WHITTHORNE] how many more bills there are which 
have been reported from the Committee on Naval Affairs ? 

Mr. W. HORNE. According to my recollection there are some 
ten or twelve bills on the Private Calendar. We have disposed of 
the bills on the other two calendars, and I now 755 ose to move that 
55 8 resolve itself into Committee of the ole on the Private 

endar. 

Mr. DUNNELL. I think the Committee on Naval Affairs has been 
handsomely treated to-night, and it seems to me that this would be 
rather overdoing the thing. 

Mr. WHITTHORNE. I will say to the gentleman from Minnesota 
[Mr. DUxxELL] and to the House that I but ress the heartfelt 
sentiments of my committee when I return their thanks to the House 
for the 9 already shown the committee. It is only in the in- 
terest of the public service and of the claimants here that I make the 
motion to go into Committee of the Whole on the Private Calendar. 
So far as the members of the Committee on Naval Affairs are con- 
cerned, they are grateful to the House and to the members who are 
here for the courtesy extended to them. 

Mr. HATCH. I ask that the resolution of the House setting apart 
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the session of to-night for the business of the Committee on Naval 
Affairs be read. I do not think the resolution contemplates action on 
any bill on the Private Calendar. 
e SPEAKER pro tempore. The Clerk will read the resolution. 
The Clerk read as follows: 

wealage next, Atri 14 and ih, for ths osideration of Vasiness Teported, or to De 
nex! an „ for the consideration ess or 
Nabasa y trons te Committee on Naval Affairs. 

The SPEAKER pro tempore. The Chair thinks the order of the 
House makes no distinction between the business on the different 
calendars. 

Mr. WHITTHORNE. I willstate to gentlemen here that I will not 
ask them to proceed now to the consideration of business on the Pri- 
vate Calendar, as they have treated my committee so generously and 
kindly last 4 and to-night. In view of the fact that before this 
session closes I may find it necessary to ask for another night session, 
I wish to show that we fully appreciate the kindness of the House, 


and I will myself make the motion that the House now adjourn. 
The motion was agreed to; and accordingly (at nine o’clock and 
thirty-eight minutes p. m.) the House adjourned. 
PETITIONS, ETC. 
The following memorials, petitions, and other pa were laid on 


the Clerk’s desk, under the rule, and referred as follows, viz : 

By Mr. BARBER : The petition of Laparle & Elick and others, of 
Chicago, Illinois, for the passage of the Carlisle bill amending the 
revenue laws—to the Committee on Ways and Means. 

Also, the petition of Grommes & Ullrich and others, of Chicago, Mi- 
nois, of similar import—to the same committee. 

By Mr. BERRY: The petitions of 953 citizens and of 475 citizens 
of California, against the passage of the bill (H. R. No. 4927) to con- 
firm the patents heretofore issued to the Western Pacific Railroad 
Company for certain lands within the boundaries of the rejected 
Moquelemos t—to the Committee on the Public Lands. 

By Mr. B : The petition of Sanders Luttrell, James Flood, N. 
Martin, and others, of Company F, Second Battalion Fourteenth Reg- 
iment Cavalry, Missouri State Militia, for bounty and pension—to the 
Committee on Invalid Pensions. 

By Mr. CHALMERS: Memorial of citizens of Vicksburgh, Missis- 
sippi, for the improvement of the harbor at that paos, accompanied 
by a map and report from James B. Eads—to the Committee on Com- 


merce. 

By Mr. HORACE DAVIS: The petition of citizens of Vallejo, Cali- 
fornia, foran increased 8 to construct a dry-dock at Mare 
Island navy-yard—to the Committee on Appropriations, 

By Mr. DEERING: The petition of soldiers and sailors of Howard 
County, Iowa, for the passage of the Weaver soldier bill—to the Com- 
mittee on Mili airs. 

By Mr. GILLETTE: The petition of D. W. Church and 19 others, 
citizens of Adair County, Iowa, against the passage of the Wood re- 
funding bill, and for the passage of the bill (H. R. No. 4910) provid- 
in oe the payment of the public debt—to the Committee on Ways 
and Means. 

By Mr. MORTON: The petition of Dorothea Bothner, for a pension 

to the Committee on Invalid Pensions. 
By Mr. O’CONNOR: The petition of F. W. Wagener & Co., and 
other merchants of Charleston, South Carolina, against the adoption 
of certain sections and provisions of the sugar-tariff bill—to the Gom- 
mittee on Ways and Means. 

By Mr. PHISTER: The petition of Joseph H. Snapp and 71 others, 
citizens of Nicholas County, Kentucky, for legislation against mo- 
nopolies and fluctuations and unjust discriminations in transporta- 
tion nl PR the Committee on Commerce. 

By Mr. GAN : Memorial of General Daniel Ruggles, on the sub- 
jects of a system of reservoirs, levees, and irrigation—to the same 
committee. 

By Mr. ROTHWELL: A paper relating to the pension claim of 
George Zeifle—to the Committee on Invalid Pensions. 

By Mr. WARNER: The petition of J. M. McElhinney and 49 others, 
of Washington County, Ohio, soldiers in the late war, for the equal- 
ization of bounties—to the Committee on Military Affairs. 

By Mr. WHITEAKER: The petition of Dr. J. Falkman, publisher 
of the Oregon Staats-Zeitung, for the abolition of the duty on type— 
to the Committee on Ways and Means. 


IN SENATE. 
FRIDAY, April 16, 1880. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATION. 

The VICE-PRESIDENT laid before the Senate a message from the 
President of the United States, transmitting, in to a resolu- 
tion of the Senate of February 27, 1880, a report of the Secretary of 
State, concerning the retinas e of certain cases in which awards 
were made by the late United States and Mexican commission ; which 


was referred to the Committee on Foreign Relations, and ordered to 
be printed. 
ADJOURNMENT TO MONDAY. 

Mr. BUTLER. I move that when the Senate adjourn to-day it be 
to meet on Monday next. 

Mr. MORRILL. Mr. President 

The VICE-PRESIDENT. The motion is not debatable. 

Mr. MORRILL. I know it is not, but I think the Senator from 
South Carolina should wait until the Senate is fuller before such a 
motion is offered. 

The VICE-PRESIDENT. The question is on the motion of the Sen- 
ator from South Carolina. 

Mr. COCKRELL. I should like to have the yeas and nays. 

The yeas and nays were ordered. 

Mr. EATON. I believe that we shall do a proper thing to adjourn 
until Monday. My friends know very well that I am usually in my 
seat, and do not often ask for adjournments. I know there is a great 
deal of committee work that is absolutely necessary to be done to- 
morrow. It will take several committees that I know of all day to- 
morrow to get up their work. Therefore I think the Senate ought to 


ourn over. 
Air. MORRILL. When the Senator from Connecticut speaks, Iknow 
he speaks in behalf of the democratic party, and I withdraw my op- 
position to the motion. 

Mr. EATON, I did not speak in behalf of any L spoke in 
behalf of a democratic Senator that is anxious to do the work of the 
session and 5 85 home; and I think we can do it better by adjourning 
over until Monday than by coming here to-morrow. 

The question being taken by yeas and nays, resulted—yeas 27, nays 
17; as follows: 


YEAS—27. 

Anthony, Cameron of Pa., Johnston, Saulsbury, 
ey. Cameron of Wis., Kernan, Vance, 

Baldwin, Davis of W. Va., McMillan, Walker, 
Bayard, Eaton, — allace, 
Blair, Ferry, M. Windom, 
Burnside, Gar! š Pryor, Withers. 
Butler, Hill of Colorado, Ransom, 

NAYS—17. 

Hereford, Paddock, Teller, 

Coke, Ingalls, Plamb, Vest. 
Groome, Jonas, Rollins, 
Hamlin, Kirkwood, Saunders, 
Hampton, ey, ' 
Alison, Davis of Illinois, Hoar, Pendleton, 
Beck, wes, Jones of Platt, 
Blaine, Edmunds, Jones of Nevada, Randolph, 
Booth, 0 Farley. Kellogg, 
Bruce, Lamar, ‘Thurman, 
Call, Grover, Loni Voorhees, 
C: A M d, Whyte, 
Conkling, Hill of Georgia, McPherson, W. 


So the motion was agreed to. 

PETITIONS AND MEMORIALS. 

Mr. ANTHONY. I present the petition of Allen H. Crosby, Ham- 
ilton Lee Smith, George F. Wilson, Jesse Boynton, José Manuel Glas, 
H. Billini, H. J. Boardman, Richard N. Young, L. L. Brown, and others, 
pra; for the incorporation of a company to be styled the Domini- 
can and United States Navigation Company. The purpose of this 


association of business men and capitalists is to develop our trade 


with Dominica, from which government they have an important rail- 
road concession connecting with the interior. I move that the peti- 
tion be referred to the Committee on Commerce. 

The motion was to. 

Mr. BUTLER presented the petition of E. A. Searles, J. P. Black- 
well, and 198 other citizens, residing in the valley of the Savannah 


River, State of South Carolina, 5 to make an appro- 
priation to improve the navigation of that river; which was referred 
to the Committee on Commerce. 

Mr. VOORHEES presented a petition of ex-soldiers of Indiana pray- 
ing for the passage of what is known as the equalization bounty bill; 
which was referred to the Committee on Military Affairs. 

Mr. GROOME. I present a joint resolution of the Legislature of 
Maryland, and ask that it be read. 

The resolution was read, as follows : 


Joint resolution requesting our Senators and Representatives in the Congress of 
the United States to procure an e for the location and aby sare of 
the Choptank and Delaware Ship-Canal line, and for the survey and on of 
the Chesapeake Bay and Potomac River Tide- Water Canal line. 

Whereas application is made to the ture at its present session to pass an 
act of incorporation for the construction of the Choptank and Delaware Shi; 5 
from Ferry Creek, on the Choptank, to Lewes, at the Delaware b: 

n the water of ... TT 

to sea for vessels trading at the ports of Baltimore, District of Columbia, and along 

the coasts of the Chesapeake Bay, thereby shortening the distance from Baltimore 
to European ports, and New York and New England seaboard cities two hundred 
miles, and avoiding the dangerous and tedious route doubling Cape Charles ; and 

Whereas this General Assembly a ves of the iten A and 


„con- 


and Penn- 


would the cheapes 


Whereas the said 
defending the cities of W. lis, on the south side, 
and Wilmington, 


‘ashington, Baltimore, and Annapo 
Philadelphia, and New York, on the north side, in case of war, 
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‘Now, therefore, 

Be it resolved by the General Assembly of Maryland, That the si ramen and, 
‘Senators from Maryland in the Con of the United States are hereby requested 
to urge upon the Congress of the 


nited States to — — 9 — $30,000 for the loca - 
tion and preparation of the Choptank and Delaware Ship-Canal line as laid down 
in their charter, that is to say, starting from Frederick Creek, on the Choptank 
River, to Walnut Landing, on the Nanticoke, and via the Nanticoke and Broadkill 
Creek to Lewes, on the ware Bay; and to solicit an appropriation of 8 
the survey and location of the Chesapeake Bay and Potomac River Tide: Water 
‘Canal, as Jaid down in the charter, starting from Beaver Dam Creek, on the eastern 
branch of the Potomac River, via Beaver Dam Creek, western branch of the Patux- 
ent, Patuxent River, Lyon’s Creek, and across to Herring Bay on the Chesapeake 


ad be it resolved, That the governor of Maryland and is hereby, requested 
without delay to transmit a py of these resolutions to each of the said Repre- 
sentatives and Senators from Maryland. 


The VICE-PRESIDENT. The resolution will be printed and laid 
on the table. 
REPORTS OF COMMITTEES, 


Mr. COCKRELL. The Committee on Claims, to which was referred 
the bill (S. No. 347) for the relief of John B. Nix, find that it isa 
matter affecting rn pani lands, and have directed me to report 
it back and to ask to discharged from its further consideration 
and that it be referred to the Committee on Public Lands, 

The report was agreed to. 
Mr, EDMUNDS. I am directed by the Committee on Private Land 
Claims, to which was referred the bill (S. No. 795) to abrogate the 
power of the executive officers of the United States in allowing indem- 
nity locations or scrip for confirmed, unsatisfied private land claims, 
— section 3 of the act of Congress approved June 2, 1858, (United 
States Statutes at Large, volume 11, pages 294 and 295, chapter 81,) 
and to vest that power in the courts of the United States, to report 
the same back with a recommendation that the bill be indefinitely 
tponed. The committee have heard counsel interested in land 
claims, and received the opinion of the Commissioner of the General 
Land Office, which is rather in favor of passing a bill upon the sub- 
ject; but our investigation and consideration of the matter has led 
us to the opinion that it is not desirable to make any change in the 
law at present upon that subject. We therefore recommend that the 
bill be indefinitely postpon 

The 3 Was to. 

Mr. K WOOD. The Committee on Pensions, to whom was re- 
ferred the petition of Samuel B. Brightman, praying for an increase 
of pension from the date of his discharge from the service, have in- 
structed me to report it back. The petition discloses that he was 
3 a pension in 1879; it does not appear whether by special or 

y gen law. If the pension was ee to him under the general 
jaw, his application for arrears should be made to the Pension Office; 
if by special act, the committee are of opinion that arrears of pen- 
sion under special acts should be provi for by a general law, and 
not in individual cases. The committee ask to be disc ed from the 
further consideration of the petition. 

The report was to. 

Mr. KWOOD. Iam also instructed by the same committee, to 
hom was referred the petition of Elizabeth Vernon Henry, praying 
that a pension be granted to her, to report it back and ask to be dis- 
charged from its further consideration. She is the widow of a de- 
ceased naval officer, but does not come within the pension law. 

The report was agreed to. 

Mr. KIRKWOOD, from the Committee on Pensions, to whom was 
referred the bill (S. No. 1465) granting a pension to William H. H. 
Anderson, reported it with an amendment, and submitted a report 
thereon ; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2857) granting a penson to Joseph Showman, reported it 
with an amendment, and submitted a report thereon ; which was or- 
dered to be 8 . 

Mr. BALDWIN, from the Committee on Commerce, to whom was re- 
ferred the bill (S. No. 1593) to authorize the Richmond and Southwest- 
ern Railway Company to build bridges across the Pamunky and Matta- 
poni Rivers, submitted an adverse report thereon ; which was ordered 
to be printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 938) authorizing the Astoria and Winnemucca Railroad Com- 
pany to construct bridges across Young’s Bay or River and Lewis 
and Clark’s River, in the State of Oregon, submitted an adverse re- 
port thereon; which was ordered to be printed, and the bill was 
postponed indefinitely. 

Mr. WITHERS, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 2860) granting a pension to Thomas H. 
Vaughn, reported it with an amendment, and submitted a report 


thereon; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 740) granting a pension to Martha J. Robinson, reported 
it without amendment, and submitted a report thereon; whic 
ordered to be printed. 


was 


He also, from the same committee, to whom was referred the bill 
(H. R. No. 1460) granting an increase of 3 to James P. Sayer, 
ee it without amendment, and submitted a report thereon; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(8. No. 1363) granting a pension to Eli Coopridee, reported it without 
ee and submitted a report thereon; which was ordered to 

rin 

e also, from the same committee, to whom was referred the bill 
(S. No. 1411) granting a pension to James Morgan, reported it with- 
out amendment, and submitted a report thereon; which was ordered 
to be printed, 

_ He also, from the same committee, to whom was referred the peti- 
tion of Thomas Burroughs, praying for the passage of an act grant- 
ing him arrears of pension, submitted an adverse report thereon; which 
was ordered to be printed, and the committee were discharged from 
the further consideration of the petition. 

He also, from the same committee, to whom was referred the bill 
(8. No. 1307) granting a pension to L. C. French, submitted an adverse 
report thereon; which was ordered to be printed, and the bill was 
postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(5 No. 1248) for the relief of Rebecca T. Scott, widow of the late 

ajor John B. Scott, submitted an adverse report thereon; which was 
ordered to be printed, and the bill was postponed indefinitely. 

Mr. GROOME, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 2855) rs a pension to Rachael J. Reber, 
reported it with an amendment, and submitted a report thereon; 
which was ordered to be printed. 

Mr. CALL, from the Committee on Pensions, to whom was referred 
the bill (H. R. No. 2041) granting a pension to James Aaron, submit- 
ted an adverse report thereon ; which was ordered to be printed, and 
the bill was postponed indefinitely. 

Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the bill (8. No. 1201) granting a pension to Henry Williams, 
reported it with an amendment, and submitted a report thereon; which 
was ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of Horace S. Spear, Company I, Fifth Regiment Vermont Vol- 
unteers, praying to be allowed a pension, submitted a report thereon, 
e eas by a bill (S. No. 1638) granting a pension to Horace S. 


pear. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

PAPERS WITHDRAWN. 

Mr. WITHERS. In regard to the bill (S. No. 923 ting a pen- 
sion to Breyet Major Morven M. Jones and the titan of pr 8 
accompanying the bill, I ask permission to withdraw the petition and 
papers from the files of the committee, at the request of the petitioner; 
in order they may be presented to the Pension Bureau, where appli- 
cation never has been made. 

The VICE-PRESIDENT. The Chair hears no objection. The com- 
mittee will be discharged from the further consideration of the bill 
and leave will be granted to the petitioner to withdraw his papers. 


BILLS INTRODUCED. 


Mr. WINDOM asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1639) for the relief of Henry T. Johns; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. GROOME asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1925 referring the claim of the owners of the 
schooner Addie B. Bacon to the Court of Claims; which was read twice 
by its title, and referred to the Committee on Claims. 

Mr. CALL asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 1641) for the relief of certain purchasers of the 
porte lands; which was read twice by its title, and referred to the 

ommittee on Public Lands. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1642) to provide for the erection of a public build- 
ing for the use of the United States cou fice, and other Gov- 
ernment offices in the on of Key West, in the State of Florida; which 
was read twice by its title, and referred to the Committee on Public 
Buildings and Grounds. 


CANAL IMPROVEMENTS IN WASHINGTON, 
Mr. BUTLER submitted the following resolution, which was read : 


Resolved by the Senate of the United States, That the commissioners of the District 
of Columbia be requested to furnish the Senate with an estimate of the probable 
cost of completing the filling up of the old canal, the amount of ground that will 
be reclsimed thereby; also the probable cost of p g James Creek Canal in good 
sanitary condition. 

Mr. BUTLER. I ask the reference of that resolution to the Com- 
mittee on the District of Columbia. 

Mr. EDMUNDS. I suggest to the Senator from South Carolina to 
modify the word “ requested” and turn it into“ directed” where the 
resolution says that the commissioners are “requested” to do this. 
It is a constant practice as exercising a right on the part of the Sen- 
ate to demand that. 

Mr. BUTLER. I have no objection to that modification. 

The VICE-PRESIDENT. The resolution will be so modified, and 
referred to the Committee on the District of Columbia. 
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NEBRASKA BOUNDARY LINE. 


Mr. ALLISON. A few days ago I entered an objection to the con- 
sideration of the bill (S. No. 550) to extend the northern boundary of 
the State of Nebraska, when the Senator from Nebraska [Mr. SAUN- 
DERS] asked unanimous consent to considerit. The Senators from 
that State are anxious to have the bill considered, and I withdraw my 
pee marge } 

. EDMUNDS. We must have the regular order, Mr. President. 

The VICE-PRESIDENT. The lar order is demanded, which is 
the call of the Calendar of General Orders. 

Mr. SAUNDERS. Inasmuch as the objection is now withdrawn by 
the Senator from Iowa, I should be glad to have the Senate take the 
bill up. The amendments that have been proposed are acceptable, 
and 8 I presume there will be no question or debate upon the 
subject. It is a subject that I should like to have acted upon now. 
The bill was put over for the purpose of allowing the Senator from 
Iowa to 8 ed some points. He has examined them and now with- 
draws his objection. 

The VICE-PRESIDENT. Is the call for the regular order with- 
drawn? 

Mr. EDMUNDS. No sir; there are matters on the Calendar that 
affect oners and other people which ought to be taken up in their 
order. I think this bill ought to take its regular place. It is a prop- 
osition to increase the already small area of the State of Nebras by 
a handsome little corner, that can wait fora few days I think. It 
may be perfectly right; Í am not questioning the merits. 

Mr. SAUNDERS. The object of the bill is merely to straighten the 
boun: line of the State. 

The VICE-PRESIDENT. The regular order is demanded. 

Mr. MORRILL. I ask the Senate to take up the bill for making 
an addition to the present City Hall in Washington. 

Mr. WITHERS and others. The r order. 

Mr. COCKRELL. Let us have the regular order, and that can be 
taken up after we get through. 


JESSE F. PHARES. 


The VICE-PRESIDENT. The Secretary will call the Calendarof 
General Orders, commencing at the point reached when last under 
eonsideration. 

The bill (S. No. 1185) granting a pension to Jesse F. Phares was 
announced as being first in order upon the Calendar. 

The VICE-P. IDENT. The pending question is on the motion 
of ane Senator a Missouri [Mr. COCKRELL] that the bill be indefi- 
ni oned. ‘ 

Mn DMUNDS. I listened with some attention the other day to 
the interesting discussion of this man’s case, and I shall vote t 
the indefinite postponement of the bill. I think his case falls within 
the spirit, and only that it is said the Pension Office decides other- 
wise I should say within the letter, of that provision of law which 
provides for paying a pension to anybody who volunteers for the 
time being to assist in an engagement, as I understand in substance 
this man did, and was put atthe front, and in getting back to his 
command, although he was contracted with as a scout, was wounded. 

That comes, as it sppents to me, within the spirit of the provision 
of law that was read the Senator from Iowa, [Mr. KIRKWOOD ;] 
and it does not at all fall, as it appears to me, within the 5 77 of his 
engagement as a scout and the supposed enhanced price that he gets 
for the risks that he runsin that particular character. Take the case 
of a teamster. If a teamster in an engagement gets shot, I am quite 
sure the practice was, when I used to be the chairman of the Com- 
mittee on Pensi to give him a ion if he was drawing up am- 
munition and was hurt in that way; but if in the mere ‘ormance 
of his duty as a teamster on account of a rut he fell from his wagon 
and was run over by a horse, or Whatever it might be, then it was 
his civil employment, it was a civil accident, and it did not come 
within the provisions of the pension law. 

Take the case of officers’ servants who have been entitled to pen- 
sions although they are not enlisted men. They have an allowance, 
they hire themselves, and all that. I think there have been a groas 
many cases in the earlier times, in 1867, 1868, 1869, and 1870, when I 
was connected with the Committee on Pensions, where an officers 
servant being shot in attending him or wounded in doing his duty as 
that officers servant, fell within the theory, as it was thought, per- 
haps erroneously, of the pension laws, and had a pension. 

ecause this particular man was not obliged by his contract to ex- 
pose himself to the infinite peril of acting actually as a sentry or a 
vidette in the front of our lines at the place where this matter occurred, 
and being cut off by the forces of the enemy, in making a brave dash 
in getting back to our lines again was wounded, I confess I cannot see 
upon what principle of justice a distinction is made between him and 
an enlisted man who might properly have been sent out then and 
there on that very spot to haye done the same duty. 

Consequently I shall vote with satisfaction against the indefinite 
postponement of the bill. 

Mr. WITHERS. I have only one word to sayin reply. This man, 
being a non-enlisted man, a mogh he may have received an injury 
from a geoph wound, does not belong to a class which is pension- 
able under the existing law. The effect of ting a pension to this 
man will be accepted by the Committee on ns as an indication 
of the views of the Senate that it is right and proper to extend the 
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benefits of the pension laws to a class of men who under existing law 


are not pensionable, and co uently that the remaining cases and 
cases of similar character which are now pending before the commit- 
tee, of men belonging to the civil employés of the Government, will 
be reported favorably. There are several such cases on the Calendar 
and there are several others before the committee. 

Mr.EDMUNDS. Iam quite willing to accept the logic of my friend 
from Virginia. Iam not in favor of this claim because it 0 to 
be for this particular man; I never heard of his case until I saw it 
in this report; but I am in favor of providing a little consolation, 
sustenance, aid, to any man, whether he was enlisted or not enlisted, 
who was wounded or received an injury in performing a strictly mili- 

service. 

‘he fact that this man was generally performing the business of a 
scout does not prove that he was not on the occasion when he was 
wounded performing strictly mili service. He was in the very 
position, as I remember the report, where very 5 regularly 

i mounted vidette might have been and ought to have been, to 
know whether the enemy was approaching. The enemy, it seems, 
learning that this man was lying out to keep watch of them, ambus- 
caded him, or rather made a movement, as the saying is, got be- 
tween him and his supports; a collision came on, and he dashed back 
and was shot. If thatis not doing military service I confess I do not 
understand what is. 

Mr. WITHERS. The facts of the case are not precisely as the Sen- 
ator from Vermont understands them. This man had not been sent 
out for a special purpose as a vidette. He was employed generally 
as a scout, and in pursuance of his avocation, going 3 getting 
information, there is no doubt that he was intercepted on his return 
to the camp, not by an ambuscade, but simply on the approach of a 
force of the co: erates who desired to surprise the post, at which 

was a force of Union soldiers. They threw out an advance 
for the purpose of intercepting persons on the roads leading 
this point in order to K information being conveyed. Among 
those intercepted was this scout, and upon being eee der and or- 
dered to halt, instead of doing so he attempted to escape by dashin, 
through the force which was opposing him. In doing so they 
upon and wounded him. The fact that he thus received his wound 
is an admitted fact; there is no question about that; but the cause 
of the adverse report from the Pension Committee was that they did 
not conceive that it was proper to select one or two cases from a class 
of cases embodying thousands, and give them the benefit of the pen- 
sion laws and exclude all other persons of the same class from koto 
benefits. The Pension Committee have no ra whatever upon the 
subject. They are perfectly willing to 85 e views of the Sen- 
ate and to carry them out in their action hereafter. If their con- 
struction of the law is erroneous in the opinion of the Senate, they 
will conform their future action to what the Senate may decide to be 
the proper construction of these laws. I only wanted the Senate to 
o understandingly with a full knowledge of the facts in the ques- 
on. 

Mr. VOORHEES. For myself, having been a member of -the Pen- 
sion Committee, I know that there is no subject more difficult than a 
case like this. The Pension Committee is confronted with a rule 
which is necessary and proper; that is, the rule of pensioning only 
those who were enlisted in t e Army or Navy; and yet there are cases 
when something more than that ought to be done. 

I have not advised myself carefully as to the facts in this case. I 
am under the impression, however, that it is one of that sort which 
in support of the view that I take of this matter I recall, and which 
I will state. During aseason of great excitement and pressure upon 
the armies in the Southwest all the steamboats of the Ohio River were 
seized and impressed. Among the rest was one above on the Ohio 
River, on which there was an engineer, with his son as his assistant. 
It was seized by military authority, came down the Ohio River, and 
was loaded at Cincinnati with supplies. The engineers were not al- 
lowed to go ashore for fear they might not come back. The vessel 
was taken under these circumstances down the Ohio River and u 
the Tennessee, close to the enemy’s country. Meantime the son too 
sick, and the father stood at that engine, my impression is some five 
days and nights, without relief and without assistance except such 
as came to him by the laws of nature and exhaustion. en the 
vessel returned to Cincinnati he was carried ashore and died. His 
daughter came here and raised the question whether her father had 
not lost his life in the service of his country. I thought he had, and 
took that ground in the committee; yet I have no complaint to make 
of the committee in adhering to the rule that he was not an enlisted 
man; but I brought that question before the Senate, and the children 
of that man now draw a pension, and rightfully and properly. 

I think that it is proper for the Senate now and then to make ex- 
ceptions in regard to ns who were thus situated, and who were 
not 4 enlisted in the military service, and I think at the same 
time it is proper for the Committee on Pensions to adhere to their 
rule and let the Senate make the exceptions. That can always be 
done, and I believe it is the safer course to pursue. 

I think I shall vote in this case to give this man some support and 
subsistence, because he was injured in doing his duty and defendi 
the country, as in the case of the engineer who lost his life, as m 
80 as if he had c ed in battle. 

Mr. DAVIS, of West Virginia. This is a peculiar case and one in 
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which there is 
its appearance 
this man Phares is completely incapable of doing anything and is 


t merit. I doubt whether a similar case has made 
‘ore the Committee on Pensions. The facts are that 


ndent apon charity for a living, as I understand, in consequence 
0 woun: 

Now, what did he do? He entered the service as a scout with the 
first appearance of General McClellan in West Virginia, and served 
there until he was shot in 1863. The Union and the confederate offi- 
cers in this case both that he saved the Union forces that were 
at Beverly at the time. How did he doit? He was outside of the 
town when the confederates were approaching. They intended to 
surprise the Union forces. This man being outside and hearing of 
it attempted to get to the Union forces in the town, so as to give 
them notice. In doing so he passed the pickets of the confederates, 
and they demanded him to hält; but he proceeded, and as he did he 
was shot and, as I understand, shot badly, so much so that he could 
not sit at all upon his horse, but he lay down npon it, resting him- 
self as best he could, and went into where the Federal forces were 
and notified them of the approach of the. confederates, and there- 
by saved the Union forces, for the confederate forces were much 
larger and intended to surprise them. If this man has not done a 
service to his country, and one that few men would have done, I do 
not know who has. He was in a safe position; he could have re- 
mained at his home and nothing would have occurred to him; but 
he chose to take his life in his own hands, and pass the confederate 
forces to get to the Union forces as best he could and notify them of 
the coming of the confederates, which he did; and Colonel Latham, 
who has recently been confirmed by the Senate as supervisor of the 
census in our State, certifies that but for that information he would 
have been ised and perhaps his whole force captured. 

What else? This man was in tolerably fair circumstances, as the 
report shows, and from the fact that he did give this notice to the 
Federal forces, and because of his action as a scout, his entire pro} 
erty was taken and ie by the confederates, and from Loge A 
a fair way of making a living he is now, as I said, living on the — 
ity of his neighbors. I believe this is such a case that there is not 
another one like it beforé the committee, and probably will not be 
another. I with the chairman of the committee that we cannot 
be too careful, and I will aid him in that respect. I believe we have 
been entirely too liberal in ing pensions. As was said by the 
Senator from Kansas [Mr. BABI the other day, we are paying 
more for our pension list now than all the rest of the world. th 
rest of the world to-day are not paying as much in pensions as the 
United States is paying to its pensioners. I think we must call a halt 
somewhere; but ce y it ought not to be on this bill. 

Mr. VOORHEES. I inquire of the Senator from West Virginia 
what this Government has money for, or what better purpose can it 
apply it to than to pay it to those who have made this Government 
what it is? I confess there ought to be a proper economy; but this 
talk about the waste of public money upon such of our own citizens 
as have enabled this Government to exist, I do not sympathize with. 

Mr. McMILLAN. Mr. President, I think I appreciate the condition 
in which the Committee on Pensions are p here; bat I am un- 
able to see why they should hesitate about re exception in 
zegara tó cases of this character, when they do make exceptions in 
other instances. The Committee on Pensions have in many instances 
recommended a pension much greater in amount in individual cases 
than the law permitted them todo. Why? Because there were par- 
ticular circumstances in the case which called for and justified the 
committee in allowing a ter amount of pension than the law pro- 
vided. On what principle can that be justified? ant tN the princi- 
ple that the particular case should be made an exception, and ought 
not to be brought within the general rule. Where there were partic- 
ularly brave or t services, or where the survivors of an officer 
were more completely dependent than in other cases, the committee 
has allowed a greater amount of pension than the law provided; and 
it was only because theyre the case anda ial law was passed 
by Congress that that additional amount was allowed. 

What is the case here? Here are meritorious services, gallant serv- 
i performed by this man whose case is before the Senate ; but it 
is claimed by the committee that he is not within any class of pen- 
sioners known to the law, They do not claim that the services are 
not such as to call for a ion; they do not deny that the services 
were meritorious and nt, that they were military servicesstrictly ; 
but by reason of the fact that this man was not technically in the mil- 
itary service of the Army the law does not authorize them to grant a 
pension. Can we not pass a special law for this case? Cannot the 
committee recognize the fact that here are military services which 
have been performed, gallant and brave, and that this man has suf- 
fered wounds and been so disabled that he cannot sustain his family, 
and that by the result of the very approach of the confederate army 
at this time 8 a large amount, belonging to him, was de- 
stroyed, and he was reduced to poverty? Cannot the committee rec- 
0 that as a special case in which they can say that this man 
ought to be allowed a ion ? 

am unable to see the distinction in principle between allowing an 


officer a greater amount of pension than he is entitled to by the gen- 
eral law, although he was connected with the Army of the United 
fea, arid. making s special law grantin a on to a man who 


Sta 
did perform military service although n cally in the Army, 


and therefore not within the letter of the pensionlaw. We can bring 
this case within the pension law by E the bill proposed here 
and refusing to indefinitely postpone it. This case is one which calls 
for the exercise of this action on the of the Senate, and I think 
we should not hesitate to pass the bill. 

Mr. KIRKWOOD. Mr. President, I have but a few words more to 
say in addition to what I said when this matter was under consider- 
ation the other day; and when I have said them, I shall leave the 
matter to the Senate. 

My belief is strong, my opinion is clear that this man is within the 
law. Let me read now the third subdivision of section 4693 of the 
Revised Statutes. That section defines what classes of persons shall 


be entitled to pensions. The third paragra h itself includes three 
2 I shall only read the operative words that I think apply to 
man : 


Any person, not an enlisted soldier in the Army * * * who volunteered for 
the time being to serve with any regularly organized military or naval force of the 
United States— 
is entitled to a pension. How does that apply to thisman? “Any 
person not an enlisted soldier in the Army, he was not an enlisted 
soldier in the Army—“ who volunteered ”—what is meant by that f 
What is meant by the term “ volunteered?” A man goes of his own 
motion, willingly, not drafted, not compelled to go. This man un- 
doubtedly went of his own motion. He was not drafted ; he was not 
compelled to go. He went of his ewn free will. “For the time be- 
ing.” That means temporarily. An enlisted man has to serve 
for a definite time; ‘he cannot leave before the expiration of that 
time; but that is not tonion in this class of cases. A man who 
volunteers for the time being” may have æ pension: He may ter- 
minate the service when he pleases, and so might this man. 

“Who volunteered for the time being” to do what? To serve with 
any regularly organized military or naval force of the United States.” 
There is no N 52 that he was with a regularly N military 
force of the United States; and the only inquiry is What is meant by 
the words “ to serve.“ He was a non-enlisted man, volunteered for 
the ine being to do something with a regularly organized military 
f ; but what he volunteered to do to entitle him to a pension 
must be “to serve“ with them. What is meant by that phrase? 

It was argued some days ago that it meant to perform military duty, 
and it seemed to be considered by some that it meant the carrying o: 
a gun or a sword, and that nothing else than that was service. I had 


e | occasion the other day to show that that ground was not tenable by 


réferring to another section of the statute, showing that teamsters, 
wagoners, artificers, hospital stewards, and farriers, if enlisted men, 
are held to be serving with a regularly enlisted force. 

Mr. CAMERON, of Wisconsin. Will the Senator from Iowa allow 
me to ask him a question in that connection ? 

Mr. CAMERON, of Wisconsin. Can this man be said to have vol- 
unteered when he was acting under a contract ? 

Mr. KIRKWOOD. It 80. 

= CAMERON, of Wisconsin. His compensation was fixed by con- 
tract 

Mr. KIRKWOOD. Certainly. 

Mr. CAMERON, of Wisconsin. The ye pcre that is paid to 
a soldier is not fixed by contract, but is fixed by law. I want to call 
the attention of the Senator to that distinction. 

Mr. KIRKWOOD. Very well. Isay, Mr. President, that every vol- 
unteer soldier of the United States was serving under contract. The 
law being itself an offer of the Government to pay certain sums of 
money and give certain privileges for certain services, became a con- 
tract with a man who consented to serve and render the service upon 
the terms proposed to him; and the amount of money he received 
for his services was paid to him under a contract just as much as in 
the case of a ial contract made with a man occupying the posi- 
tion this man did. 

Mr. CAMERON, of Wisconsin. When the soldier agreed to serve 
the law fixed his compensation. 

Mr. KIRKWOOD. Yes. 

Mr. CAMERON, of Wisconsin. When this man entered into the 
contract the law did not fix his compensation, but the compensation 
was fixed by the terms of the contract. 

Mr. KIRKWOOD. Certainly it was. 

Mr. CAMERON, of Wisconsin. The Senate will recognize the dis- 
tinction between the two cases. | 

Mr. KIRKWOOD. It strikes me that it is a distinction without a 
difference, 

Mr. CAMERON, of Wisconsin. I think not. 

Mr. KIRKWOOD. The volunteer soldier agreed that he would 
serve the United States for three ig for, say $16 à month; he 
entered into a contract with the United States to do that thing. In 

faith he could not be to take any less than that during 
the time for which he contracted to serve at that. All the services 
rendered in our Army and in our Navy is by a contract between the 
Government and the soldier or the sailor to render certain service for 
certain compensation. But I was endeavoring to find out what was 
the meaning of the words “to serve.” He volunteered for the time 
being to do something. Was the thing that he volunteered to do s 
voluntary t ‘to serve” wi the meaning of the law? 

Mr. ©. N, of Wisconsin. He agreed to do something. He 
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did not, I think, in the terms of the act, volunteer to do anything. 
He agreed according to the terms of his contract to do something. 

Mr. KIRKWOOD. He agreed voluntarily. 

Mr. CAMERON, of Wisconsin. Certainly he agreed voluntarily. 
I presume he did, at least. 

. KIRKWOOD. The distinction between doing a thing volun- 

tarily and ing to do it I cannot understand. S 

Mr. CAMERON of Wisconsin. I can see a very clear distinction. 

Mr. KIRKWOOD. Very well. 

Mr. INGALLS. I wish the Senator would allow me to ask another 
question on that point before he leavesit. He is speaking about the 
contract made by the soldier and by the scout. He alludes to the fact 


that the soldier to perform certain service for the Government 
for a stipulated consideration during a ified period of time. If 
the soldier violates that contract 6 expiration of his period 


of service he is liable to be arrested as a deserter and shot at a dram- 
head court-martial. The scout, having a vastly increased compensa- 
tion, can términate his contract any time he sees fit without incurrin 
any penalty whatever. He can ride off on horseback in the midst o: 
an engagement. He can terminate his contract whenever he pleases. 
Now, does the Senator from Iowa pretend to say that he sees no dis- 
tinction between the contract made by a private soldier with the Gov- 
ernment pe that made by a scout with the military commander of 
a district 

Mr. KIRKWOOD. Oh, no; the Senator must not understand me 
in that way at all. I say there is a wide distinction between them, 
but they are both contracts notwithstanding. We may make differ- 
ent contracts, and yet both are contracts. 

Mr. DAVIS, of West Virginia. Will my friend from Iowa allow 
me to answer the Senator Kansas! 

Mr. KIRKWOOD. I am afraid my whole speech will get so mixed 
up that nobody will understand it unless I can get it somewhat con- 
secutively ther. ; 

Now, it is shown rary ge the service of a teamster, that the 
service of a farrier, that the servicé of a wagoner, or an artificer, or 
a hospital steward, is such service as entitles the man, if an enlisted 
man, 8 for wounds or disability. 

Mr. INGALLS. There is exactly the 
listed man.” 

Mr. KIRKWOOD. Er so; but I am speaking of what is meant 
by the words “ to serve.” to shoe horses is to serve, why is not 
scouting to serve as well? If to drive a wagon is to serve, why is 
not scouting service as well f 

Mr. INGALLS. The Senator entirely avoids the operative words 
in the statute, 

Mr. KIRKWOOD. What are they? 

Mr. INGALLS. If an enlisted man.” That is what fixes the 
question of what may be called pensionability under existing stat- 
utes. These men to whom the Senator refers in that section from 
which he has quoted are enlisted men, and who therefore by that 
fact alone are entitled to pensions, not in consequence of the services 
they rendetod, but in consequence of the fact that they were enlisted. 

KIRKWOOD. Enlisted as 5 enlisted as farriers, en- 
c 


etion, “if he is an en- 


listed as hospital stewards, all of which tends to show that something 
else besides ng a musket is service within the meaning of the law. 
Mr. ING obody disputes that. 


Mr. KIRKWOOD. Very well, then; this man “ volunteéred for 
thé time being to serve, if the service of a scout is as much service 
in the military sense ds the service of a Wagoner or a teamster. 

Mr. INGALLS. I hope the Senator wil on one more inter- 
ruption. He must be aware that the word “ volunteer” in that con- 
nection has a specific, definite, well-ascertainéd, and, if I may say so, 
a technical meaning. ` 

Mr. KIRKWOOD. What is that? 

Mr. INGALLS. It is a man who volunteers to render military 
service in Epron to aman who is in the service ; as, for 
instance, in the case of a sudden foray of In „in the case of a 
sudden incursion of rebel forces, there is a demand made for service 
by volunteers for a specific purpose; and that is the definition that 
should be employed in connection with that portion of the section of 
the statute to which the Senator has referred. It ought not to be said 
that one volunteering means a man who performs voluntary service. 
That is trifling with terms. The word “volunteer” when taken in 
connection with military service has a distinct and well-ascertained 
and defined significance. It will not do to play with terms and make 
puns by saying that it has reference to the fact of its being voluntary. 

Mr. KIRK WOOD. That is what I supposed “volunteer” meant. 
“Volunteer” service is service rendered voluntarily, willingly, of the 
man’s own motion, not because he is compelled to do it; and for that 
reason every soldier that we sent into the war, except those in the 
regular Army, was called a volunteer durin the war. Those men 
went there of their own will; they volan togo. The difference 
between them and this man was that they volunteered to go for a 
definite time, and this man volunteered to go temporarily. tis 
the difference between them. They both went of own will, they 
both went of their own accord. The drafted man was not a volun- 


teer. 
Mr. INGALLS. That is a pun. 
Mr. KIRKWOOD. That is the Senators opinion 1 the matter, 
ut things. 


but he is liable to err about that as well as a 


I have endeavored to show, Mr. President, that this man not being 
an enlisted soldier did volunteer for the time being to serve with a 
regularly organized military force, and that the duty he performed 


was such as comes within the meaning of “service” as applied to 
military men. Butit was argued, I argued or tried to argue that 
even if it were not so, we should still pension this man because he 
had rendered such service to the country as required us in good faith 
and decency to give him a pension. 

What have we done, Mr. President? At the last session of Con- 
ges we passed a bill giving to General Shields’s widow and chil- 

n $100 a month during her life-time and the lives of her children 
until they reached a certain age. Why? Did they come within the 
terms of the pension law, Ishould be glad to know? Noman claimed 
that they came within the terms of the pension law. No man on this 
floor a year , who voted that pension to them, claimed that they 
came within the terms of the pension law. 

The very same bill that gave that pension to his widow and chil- 
dren gave to the widow of Colonel Fletcher Webster a pension to 
which she was not entitled under the law. Why? For no other reason 
that ever I heard, for no other reason that I ever imagined than that 
she was the widow of the son of Daniel Webster. That was all, noth- 
ing more and nothing less than that. And yet here is a man living 
in a State that went into rebellion, possessed of a comfortable com- 
petence when the rebellion broke out, who did not go with his State 
as so many men unfortunately did, and remained true to the Union 
cause 


Mr. CAMERON, of Wisconsin. I wish to say to the Senator from 
Iowa that I think this is a meritorious case, and I will with great 
pleasure vote for the bill, but I do not think that this man Phares is 
within the statute as the Senator is trying to prove. 

Mr. KIRKWOOD. Iam so happy to get the Senator’s vote on the 
right side that I am indifferent as to the reasons that constrain him 
to give that vote. 3 

. CAMERON, of Wisconsin. I never had any intention of the 
otherwise ; but I think that the Senator from Iowa is wasting 
own time in attempting to prove that this case is within the statute. 
I think it is an exceptional case, and that being e. onal and be- 
mes meritorious case Congress ought to enact this bill for his benefit. 

. KIRKWOOD. Iam very glad to hearit; and with a very few 
words more I will leave the matter, Mr. President. 

We have been doing ee not nearly as proper to 
be done as what we are asked to doin the of this This 
man has lost all his property just because he remained a Union man 
when his State went into rebellion. He is crippled for life; he is un- 
able to earn anything to support his family about him, wounded by 
arebel bullet. What was he doing? at was he doing at the 
time? Let a rebel officer tell. There may be some men not as fall 
convinced as e from Wisconsin, and for their benefit I 
read this. Lie ant-Colonel Hutton, a rebel officer, saysof this man: 


out success uni 23d day of 
the Federal forces then sta 
Latham. 


Now look at him. A rebel force was advancing to attack a Union 
force. This man had been sent out to ascertain what was the con- 
dition of affairs so that our force might be prepared, if about to be 
attacked, to meet that attack. The rebel officer continues: 

In order to cut off all scouts that might be outside the Federal picketa— 

So as to make their attack effective— 


of men through the woods to the road near the out- 
‘ore daylight on the morning of April 23, 1863. About 
T, approached said of men on 


1963, when General Imboden advanced upon 
at Beverly, commanded by Colonel George R. 


9 —— through his — lungs— 
effects of which he is now most wholly ‘disabled. He od tis seht, 
however, until he reached the Federal picket gave of advance. 

And probably saved from capture the Union forces; and now we 
are hi ting here, some of us, whether or not wé shall grant the 
man @ pension under these circumstances, his Lay ee all gone, his 
his family gone for the reason that I ha 


ability to sup read to 
you from a rebel souree. Another word or two and I am done. 
It was argued the other day that pensions were matters of contract 


between the Government and the soldier, that when a soldier entered 
the service he éntered with the understanding by law that he was to 
have a pension. Is that reallyso? The law read by the Senator 
from Missouri [Mr. COCKRELL] the other day is dated in July, 1861, 
the law promising pensions to soldiers who might be wounded in the 
service and to the families of those who might die. How many men 
had we in the field before that law was passed? The first seventy- 
five thousand men called out by President Lincoln were called out 
long before that law was p: and many of them had died before 
that law was passed ; and yet their families are entitled to pensions 
although there was no contract, express or implied, at the time of 
their enlistment that they should have pensions. “ That won't do,” 
if I may be allowed to use the language of the Senator from Ohio, 
(Mr. THURMAN.] The pension is ted for meritorious services, 
whether it has been promised or whether it has not been mised. 

Some was the other day that our pension list is large. 
Very well, Mr. President, it is large. It was a large war that we were 
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eng: in—a very large war—and the consequence is that our pen- 
sion list is very large. I wish the war had been much less, and con- 
sequently our pension list much less; but we have to take these things 


as they are and not as we would wish to have them. 

Now, let us look at it a little. The burden of the war upon us to- 
day arises from two sources largely. The interest on our public debt 
is one of them; and the pension list the other. We are raising by a 
tax upon tobacco and whisky and beer about enough of money to 
pay the interest on the public debt. What good reason exists why 
the men who use these three articles should pay the interest on the 
public debt, perhaps might be difficult to discover; but they do it, 
and do not complain, so far as I know, in regard to it. Now, if the 

utting upon the pension list of a few men—and there cannot be the 
ousands of them that gentlemen speak of—who as scouts or in some 
other capacity served their country well and are disabled in conse- 
quence of it; if poting them on the pension list will increase the 
pension list largely, can we not increase a little by an amendment of 
our revenue law the amount of our income so as to cover that amount? 
The Senator from Wisconsin [Mr. CARPENTER] is not here with his 
constitutional objections to almost everything; and I will suggest, 
suppose that to offset the tax apon tobacco we put a tax upon claw- 
hammer coats—swallow-tails, I believe they are called. That will 
raise something. 

Mr. CAMERON, of Wisconsin. They are tax enough on the men 
who wear them. [Laughter.] 

Mr. KIRKWOOD. Suppose in addition to that we tax every man 
who wears a stove-pipe hat, or rather a tax on every stove-pipe hat 
manufactured. I do not see why in the interest of art it should not 
be done. 5 certainly ought to be done, it seems to me, to 


disco the use of those monstrosities. 
: aiia Why not tax frock-coats and reach the Senator from 
owa 


Mr. KIRKWOOD. No; I say tax claw-hammer coats and stove- 

pipe hats; and then if you would only tax the trains of ladies’ dresses 

y the foot or y: I am sure you would raise the amount of money 

uired, if we add the few men who come within the scope of this 

bill to the pension list. I do not see why that would not be precisely 

as fair as to tax the man who smokes cigars, chews tobacco, or drinks 
beer occasionally. 

It will not do for us to make this complaint; it will not do for us 
to say that we cannot afford to pay a man who has earned a pension 
as this man has earned it. Believing that, and comforted by the as- 
surance of my friend from Wiseonsin [Mr. CAMERON] that he intends 
to vote for the bill, I will say nothing further upon it. 

Mr. PLATT. Mr. President, the fact that this question has been 
so much discussed must be my oxcuse for asking the Senate to listen 
once more to some suggestions from me. 

I do not think, in view of the colloquy which has just occurred be- 
tween the Senator from Wisconsin and the Senator from Iowa, that 
it is worth while to discuss the question whether this is a case which 
is now pensionable by law. It seems to be conceded that it is not. 
Then if I understand the situation it is this: The Senate is asked to 

ta on to a man, there being no law for granting that pen- 
on, because it is said that he has earned a pension by some merito- 
vious service. I want to look at that for a moment. 

I deny that there is any merit in this case which entitles the man 
to a pension. That he did a tdeed I do not deny. I may illus- 
trate the way in which it strikes my mind thus: The Senator from 
West Virginia described what he had done. He was out on a scout. 
He knew that the force of the enemy was 8 and he rode 
into camp through that force, receiving a ball in his body, for the 
P of communicating that information to the Army. Does that 
-entitle him to zapomogi 

Sup it been a sutler who had been there, and suppose the 
sutler obtained information that the confederate army was ad- 
yanciug, and suppose he had ridden to camp, and sup he had been 
shot on the would the Senator from West Virginia, or N 
else say that a sutler was a man who was deserving a pension 
alittle further. pat 


why not pay him for it? Would the Senator from West Virginia 
s e and advocate a bill to pay this man for his property ? 
is 


that under the law he cannot get pay for his property: y 
not? Why not make a special act? My friend from Wisconsin, who 
is going to vote for this bill because he thinks itis a meritorious case 
is upon the Committee on Claims. I apprehend that if this case 
come before the Committee on Claims, he would be the first one to 
stand up and say, “there is no law under which we can pay this man 
for the destruction of his property.” Itis a t deal er to pen- 
sion a man than it is to pay his claim when he presents one; it is so 
exceedingly easy. The 8 behind me says we do not wait for a 
bY to do these things. That is just what I insist the Senate ought 
to do. 

Mr, CAMERON, of Wisconsin. Make a law. 

Mr. PLATT. Co ought to wait forit, andif there is nosuch 
law they ought to make it before they grant a pension. 
Now, let us see just what the situation is. Here my friend, the Sen- 
ator from Minnesota, [Mr. McMILLAN,] has got a scout case; my 
friend, the Senator from West Vir; (Mr, HEREFORD, ] has an- 
other; I believe my friend, the Senator from Iowa, [Mr. KIRKWOOD, ] 
has another or is interested in some case of an Indi scout, or some- 
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thing of that sort. So they all combine here to tell us that each of 
their cases is the most meritorious kind of a case, when there are hun- 
dreds and hundreds of scouts (if we could learn the facts and circum- 
stances) who are just as much entitled to the consideration of Con- 
as these men who have come here and excited the sympathies 

of gentlemen. 
r. MCMILLAN. Will the Senator allow me to ask him a question? 

Mr. PLATT. orein. 

Mr. McMILLAN. Do J understand the Senator from Connecticut 
that if he had a scout case he would support this bill? 

Mr. PLATT. I confess that I do not think I would be here press- 
ing a scout case with my views of the law. I think that if a scout 
came to me and asked me to present a bill here to obtain a pension 
for him and to get it through, to do all I could to obtain a pension 
for him, I would say to him, My dear friend, I will try to get a law 

to pension scouts, if that is right; but there being no law, I 
think I must be excused from presenting your case to Congress.” 

It is said that we have ted a pension to the widow of Colonel 
Fletcher Webster. It I might well put the question to the Sen- 
ator from Iowa whether he thought that was right? 

Mr. INGALLS. But her husband fell in battle, 

Mr. PLATT. I know it. It was a larger pension than she would 
have been entitled to on that account, however. 

Mr. CAMERON, of Wisconsin. We pensioned the widow of Gen- 
eral Custer. 

Mr. INGALLS. She was pensionable, and the only thing the Sen- 
ate did was to increase the amount to which she would have been 
entitled under the general law. That act of Congress did not create 


a penne class. 
. McMILLAN. Will the Senator from Kansas allow me to ask 
ihe React different in principle that is from the case before the Sen- 


ate 

Mr. PLATT. I think that there are a variety of cases which can 
be made here which will appeal to the sympathy of the Senate. I 
read in the newspapers a few days ago of a marshal of the United 
States endeavoring to execute the laws of the United States shot 
through the Daty. Will the Senate pension that marshal’s wife and 
children when they come here asking for a pension? Why not? It 
is said we have pensioned an engineer of a steamboat who was not in 
the service ; we have pensioned a teamster who was not in the serv- 
ice; but would Congress pension the wife and children of a marshal 
of the United States shot dead in tying to execute the laws of the 
United Pians 1 not. 3 ynot? Because they do 5 
come withi class of persons who are recognized as pensionable. 
That is the distinction. E J 

This man makes a contract to serve—not to serve with the Army, 
not to serve as a soldier, but to get information for the Army just as 
a civilian might get supplies for the Army. If there was but one 


case here, or if that one case had not such eloquent advocates to en: 
list the sympathies of Senators, it seems to me they would all 

Sieh we nas Gober De ayreried by the law as itis until we * 
new law. 


Will the Bonate pam a law, if reported by the Committee on Pons 
sions, to pension all scouts disabled, 1 and their widows and chil 
where they were killed? Will they pass a law to pension all engineers 
and employés on steamboats disabled, or their widows and chi 1 
if they were killed? Will they pass a law to pension those cases? 
If not, are we to sit here and adjudge on each particular case whether 
it has a shadow more of merit another case which we may not 
have heard of? It seems to me that we had better be governed by 
some well-known, definite rule of action. 

Mr. CALL. Mr. President 

The VICE-PRESIDENT. The morning hour has expired. 

Mr. HEREFORD. This case has been before this body now for the 
fourth day, I believe, and certainly I think it can be disposed of in 
ten or fifteen minutes, and I should like very much if the Senate 
would by unanimous consent let us proceed with it for a short time. 
I am ready to take the vote now, so as I am concerned. Let it be 
8 with informally; and if the Senator from Florida, [Mr. 

ON ES,] who is entitled to the floor on the Geneva award bill, s 


call for the 

The VICE- TENT. Is there objection? 

Mr. INGALLS. I ask for the regular order, Mr. President. 

The VICE-PRESIDENT. The regular order is demanded, which 
is the unfinished business, being the Geneva award bill. 


MESSAGE FROM THE HOUSE. 


order at any moment it can be taken up. 


Am from the House of Representatives, by Mr. T. F. KING, 
one of its clerks, announced that the House had the following 
bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 231) to establish upon a ent footing the 
E of modern languages and of wing at the United 

tates Naval Academy; 


A bill (H. R. No. 1023) making an appropriation for the erection 
of a naval wharf at Key West, in the State of Florida; | 
A bill (H. R. No. 2788) to authorize the President to appoint an, 
officer of the Navy or the Marine Corps to rm the duties of so) 
itor and judge-advocate-general, and so forth, and to fix the rank and 


PAY of such officer; 


bill (H. R. No. 4227) for the relief of settlers on public lands; 
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A bill (H. R. No. 4477) to regulate the mode of purchasing tobacco 
for the United States Navy ; ii- 

A bill (H. R. No. 4787) to provide for 5 15 5 from the provisions 
of section 3617 of the Revised Statutes of the United States the pro- 
ceeds from dockage of private vessels at the several navy- yards of the 
United States; 

A bill (H. R. No. 5047) relating to the appointment of professors 
of mathematics in the Navy; 

A bill (H. R. No. 5502) ting to the Territory of Dakota section 36, 
in township No. 56 north, of range No. 94 west, in the county of Yank- 
ton, in said Territory, for the purposes of an asylum for the insane and 
granting to said Territory one section of land in lien of said thirty- 
sixth section for school purposes; and 

A bill (H. R. No. 5627) to amend section 1486 of the Revised Stat- 
utes, in order to preserve the meaning of the original law from which 
it was taken, with reference to the rank of engineer officers, gradu- 
ates of the Naval Academy. 

The message also announced that the S er of the House had 
appointed Mr. J. G. CARLISLE of Kentucky, Mr. R. L. GIBSON of Louisi- 
ana, and Mr. J. A. GARFIELD of Ohio, members of the joint committee 
on the part of the House to take into consideration the alleged losses 
of revenue arising from the evasion of the stamp-tax on cigars and 
other articles subject to excise duties. 

The message further announced that the House had agreed to the 
amendments of the Senate to the following bills: 

A bill (H. R. No. 225) granting a pension to Melissa Wagner; and 

A bill G. R. No. 1597) granting a pension to Patsy 3 

The message further announced that the House had passed the fol- 
lowing bill and joint resolution: 

A bill (S. No. 1489) to remove the political disabilities of Roger A. 
1 of New York; and 

joint resolution (S. R. No. 102) authorizing the Secretary of War 
to loan certain tents, flags, and camp equippage for the use of the 
soldiers’ reunion to be held at Milwaukee, in the State of Wisconsin, 
in June, 1880. 
ENROLLED BILLS SIGNED. 

The m e also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President: 

A bill (H. R. No. 5161) to amend an act entitled “An act for the re- 
moval of certain Indians in New Mexico,” approved June 20, 1878; 

A bill (S. No. 885) to amend an act entitled “An act to provide for 
taking the tenth and subsequent censuses,” approved March 3, 1879; 

A bill (S. No. 1027) to provide for the establishing of terms of courts 
in the district of Colorado ; 

A bill (H. R. No. 254) granting an increase of pension to James M, 
Boreland; and 

A bill (H. R. No. 2303) granting a pension to Abram F. Farrar. 

F AMENDMENT TO A BILL. 


Mr. BURNSIDE submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 5523) making appropriations for the sup- 
port of the Army for the fiscal year ending June 30, 1881, and for 
other 8 which was referred to the Committee on Appropria- 
tions, and ordered to be printed. 

HOUSE BILLS REFERRED. 

The following bills from the House of Representatives were sev- 
erally read twice by their titles, and referred to the Committee on 
Naval Affairs. 

A bill (H. R. No, 231) to establish upon a pemaen Tooting the 
arg of modern languages and of wing at the United 
tates Naval Academy ; 

A bill (H. R. No. 1023) DROE an appropriation for the erection of 

a naval wharf at Keg wet, in the State of Florida ; 

A bill (H. R. No. 2788) to authorize the President to appoint an offi- 
cer of the Navy or the Marine Corps to perform the duties of solic- 
itor and judge-advocate-general, and so forth, and to fix the rank 
and ra such officer ; 

A bill (H. R. No. 4477) to regulate the mode of purchasing tobacco 
for the United States Navy; 

A bill (H. R. No. 4787) to provide for exce; 
of section 3617 of the Revised Statutes of nited States the pro- 
ceeds from dockage on private vessels at the several navy-yards of 
the United States ; 

A bill (H. R. No. 5047) relating to the appointment of professors of 
mathematics in the Navy; and 

A bill (H. R. No. 5627) to amend section 1486 of the Revised Stat- 
utes, in order to preserve the meaning of the original law from which 
it was taken with reference to the rank of engineer officers, gradu- 
ates of the Naval Academy. 

The following bills from the House of Representatives were sever- 
ae twice by their titles, and referred to the Committee on Pub- 

0 

A bill (H. R. No. 4227) for the relief of settlers on public lands; 


and 

A bill (H. R. No. 5502) granting to the Territory of Dakota section 
36, in township No. 56 north, of range No. 94 west, in the county of 
Yankton, in said Territory, for the purposes of an asylum for the in- 
sane, and granting the said Territory one section of land in lieu of 
said thirty-sixth section for school purposes. 


ting from the provisions 
o Uni 


GENEVA AWARD FUND. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 1194) for reviving and continuing the court 
of commissioners of Alabama claims and for the distribution of the 
unappropriated moneys of the Geneva award, the pending question 
being on the amendment of Mr. Hoar to the fourth section of the bill. 

Mr. KIRKWOOD. I wish to submit an amendment to the bill now 
pending, and I offer it now so that it may be entertained at the proper 
time. 

The VICE-PRESIDENT. This is an amendment proposed to be 
offered hereafter ? $ 

Mr. KIRKWOOD. Proposed to be offered when in order. Let it 
be read now for information. 

The CHIEF CLERK. In section 5 it is 2 to strike out, in line 
5, after “ Washington,” the words “and the interest accruing there- 
from ;” so as to make the section read: 

That the judgments rendered by said court under this act shall be paid by the 
Secretary of the Treasury, out of the money paid to the United States pursuant to 
article 7 of the treaty of Washin not expended in payment of claims here- 


tofore proved and allowed under the provisions of said o; act, and the act 
8 ng the time for the filing of claims thereunder, and of expenses under this 
act. 


The VICE-PRESIDENT. The proposed amendment will be prin- 
ted and laid on the table. The e Soa is on the amendment 
of the Senator from Massachusetts, [Mr. Hoar. ] 

Mr. JONES, of Florida. Mr. President, when this matter was under 
consideration last evening, I was struck somewhat with an observa- 
tion or two which fell from the senior Senator from Ohio who has this 
measure in charge [Mr. THURMAN] in reference to the pending bill. 
One would infer from what the Senator stated that all that was in- 
tended to be submitted by this bill to the court proposed to be revived 
or continued was a mere hearing of the claims of insurance compa- 
nies, the question as to whether they had any status or not. For fear 
Ishould do the honorable Senator the least injustice, I propose to read 
his own language: 

The question from the first has been, Shall these insurance com: es be allowed 
to prove their claims before any tribunal that we may establish tohear claims upon 

fund? In 1874 the Con, of the United States exeluded them from a hear- 
ing virtually, and the question ever since has whether or not they should be 
entitled to a hearing. 

The Senator also said: 

I do not know that I have ever witnessed quite such a proceeding as we have 
now before us. The great contest from the very first bill that was introduced on 
this subject has been whether the insurance companies should be an They had 
claims according to as well-settled law as ever existed in the world. Their right 
to present those claims, their a to standin the shoes of those who lost 8 - 
erty captured, was expressly admitted by the attorney-general of Great Br 
before the Geneva tribunal. ; 

Mr. President, I have not thought it necessary to go over the vast 
record which we have before us in reference to what took place at 
Geneva touching these claims, but I have turned to the argument of 
the 1 of Great Britain, as he is called, Sir Roundell 
Palmer, who did allude to these claims, and what did he say? I at- 
tach, for one, but very little importance to what any British author- 
ity said on this subject; but when an argument of this kind is 
brought forward in behalf of these corporations to sustain this bill, 
I think it is eminently proper for those of us who do not concur with 
the Judiciary Committee to reply to it in the usual way by showing 
that it is not entitled to any weight. Sir Roundell Palmer before 
the Geneva tribunal used this language in his argument: 

With to the insurance companies, it must be rem 

red the benefit of the: ae pus wat premi: 
ainst which they 


reimb 
thereon, without taking into account an of the profits which they so v 
h 2 good C rie eah 
possible ; but, before this tribunal, neither an exact valuation of any part of these 
claims, nor any approximation to such a valuation, is possible. This consideration 
alone ought to be decisive against the demand of interest, as an element of ‘dam- 
ages, in any gross sum to be awarded by the tribunal. 

That was the sige cna used by the distinguished counsel who rep- 
resented the case of Great Britain before the Geneva board, and Iam 
greatly at a loss to discover anything in that language which can be 
tortured into an admission upon his part that these underwriters had 
any claim there that that tribunal was bound to recognize. 

Mr. CONKLING. If the Senator will allow me, does he refer now 
to that so-called opinion of Mr, Cushing ? 

Mr. JONES, of Florida. Not at all. I quote from the language of 
the distinguished counsel that represented Great Britain, to which an 
allusion was made last evening by the Senator from Ohio. 

Mr. President, it is not to be denied that this controversy is an old 
one, and that it would require a person of greater ingenuity and power 
than myself to be able to put anything forward in the shape of a new 
geet upon this threadbare subject; but finding as Ido so man 
able and distinguished legal minds in this body bea ara with 
the vigor and all the porer of their great intellects the claims of the 
underwriters to this fund, and differing as I do with them most sin- 
cerely with respect to their conclusions, I cannot cast the vote which 


I PIO to do without assigning the reasons which shall actuate me 
in doing so. 
I think that this case is clearly susceptible of determination by the 
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express words of the treaty, and that it is not necessary for us to go 
into that great labyrinth of matter upheaved at Geneva by the two 


contestants to our way to a reasonable conclusion in this case. 
For my I do not intend to do it. I rely upon the terms of this 
treaty, this international compact or contract entered into between 
the two great powers; and I say that according to the terms of this 
contract this problem must be solved. The very first thing that meets 
the eye in the paper that I have before me is the preamble of the 

roclamation of the President of the United States, which announced 

the civilized world that this angry controversy was about to be 

terminated in a rational way. President Grant issued this proclama- 
tion after the treaty was concluded, and what did he say? 

Whereas a treaty between the United States of America and Her Majesty the 
Queen of the United Kin; of Great Britain and Ireland, concerning 
ment of all causes of ce between the two countries, was concluded and 
signed at Washington by the high commissioners and plenipotentiaries of the re- 
8 governments on the day of May last; which treaty is, word for word, 
as follows. 

Leaving that and coming down to the first article of the treaty, it 
tells us what the character of the controversy was: 

Whereas differences have arisen between the Government of the United States 
and the government of Her Britannic Majesty, and 
by the several vessels which have given rise to t 


acts committed claims generic- 
ally known as the Alabama 1 
whereas Her Britannio esty has authorized her commissioners and 
mipotentiaries to express, in a friendly spirit, the regret felt by Her Majesty's 
government for the escape, under whatever ci ces, of the an 


sels: 

Now, in order to remove and adjust all complaints and claims on the part of the 
United States, and to provide for the speedy settlement of such claims 
not admitted by Her Britannic Majesty’s government, the high 
ties that all the said claims, ng out of acts commi 
Steines tration eene A Some] of povas NNa to be ted in the 
following manner, that is to gay: One shall be named by the President ott the United 
States; one shall be named by Her Britannic Majesty ; His Majesty the King of 
Ttaly shall be requested to name one; the President of the 8 nfi 
shall be requested to name one; and His Majesty the Emperor of Brazil shall be 
requested to name one, 

Then provision is made for a vacancy. Then coming down to the 
sixth article of the traty it is provided: 

In deciding the matters submitted to the arbitrators they shall be governed by 
the following three rules, which are agreed upon by the contracting parties 
as rules to be taken as applicable to the case, and by such principles of international 
law, not inconsistent therewith, as the arbitrators shall determine to have been 
applicable to the case. 

The rules have been often referred to, and I need not say to the 
Senate that they concern the duties of government. This, therefore, 
was an international court, if ever there was one, created to deter- 
mine a purely international question according to international law, 
and it was empowered to do so in accordance with these three rules 
and the laws of nations not inconsistent with them. 

In the argument which has been stated to the Senate hitherto apon 
this subject, it has been gravely insisted that the rights of individu- 
als and of corporations were passed upon before the tribunal, and that 
we are bound in distributing the fund now in the public Treasury to 

y regard to what was done at Geneva by that exalted tribunal 
which averted the calamity of war by its great international decis- 
ion. Mr. President, I venture to assert that no lawyer who takes the 
pains to examine the eleven articles of the treaty g upon this 
important question can find in it a single syllable going to show that 
the rights of individuals or of corporations were regarded for one 
moment. 

“A neutral government is bound,” mys the first rule, to do what? 
“To use due di 5 ad to prevent the fitting-out, arming, or equip- 

ing” of hostile ships. Does it say that a corporation is bound? Doss 
i say that an individual is bound? It says “a neutral government 
is bound” to do these things; and then the sixth article of the treaty 
‘oes on to provide that in the event that this t tribunal finds that 
defendant in the case had not kept hi within these rules or 
within the principles of international law consistent with them, it 
was authorized to award against that defendant a sum in gross to 
compensate for the violation of international law. 

It was required on the part of the tribunal to examine into the case 
of each ship; I admit it; but for what purpose? Was that stipula- 
tion in the 3 ea there for the p of governing the distri- 
bution of the fund that migbt be finally awarded? Or, was it not 
put there for the purpose of protecting, as far as it was possible to 
8 the rights of one of the high contracting parties ? It was put 

ere at the instance of Great Britain for the pore of securing her 
interest and to limit to the lowest sum le the amount of the 
award. When the tribunal was requi to take into consideration 
the case of each ship and to examine into all the circumstances at- 
tending her capture, that was not a provision for the purpose of regu- 
lating or 2 in any way the final distribution of the money 
that might be given to the United States for the infraction of these 
three rules or of international law. It was done for the protection of 
one of the contracting parties, and for that alone; and still learned 
lawyers here andecteks to give an interpretation to this provision 
which goes to the extent of poss ae it must control this sovereign 
power years after the de on of the duty of the commission, 
and that we haye no power to look beyond the losses occasioned by 
the inculpated cruisers in 3 justice to the ie class of 
claimants who have suffered under these proceedings. 


say it was 


still exist, growing out of the | P 


put there in order to guard against an excessive award, to guard the 
rights of one of the contracting parties, to prevent inaccuracy, to 
prevent excessive damages. They were required to come down to that 
specific and particular examination with respect to each vessel which 
would enable the tribunal to deal with it in detail, and not to consider 
the whole testimony in a lump. 

Mr. CONKLING. Will it be disagreeable to the Senator if I make 
an inquiry of him? 

Mr. JONES, of Florida. I will hear the Senator. 

Mr. CONKLING. Iam trying to understand the Senator from Flor- 
ida, and I have tried to understand every Senator who has taken such 
a distinction. If anybody can make it plain, the Senator from Florida 
can. Therefore I beg to inquire of him what was the ebject in deal- 
ing in detail, as he says, with vessel after vessel, unless the value of 
each vessel and its sargo was to be an item in the award of damages, 
and if it was, the sum total was to be made up of such items? Does 
not the honorable Senator give up the whole nt when he so 
admits because can it be that the value of a v and its cargo was 
to be the rule of recovery, and that the total of those items was to be 
the sum total of the award, and yet that the recovery did not take 
lace in substance for the destruction of those vessels and the loss 
inflicted upon their owners? If the Senator will take the trouble to 
ie) derr that distinction, I will listen with ga: respect, and indeed 

listen with gratitude, because I have e for days to 
ascertain what that distinction is and where it resides. 

Mr. JONES, of Florida. I think in this case that the treaty is its 
own best expounder and I cannot find anything clearer than the lan- 
guage of the sixth article. 


the follo wing three rules, which are upon by the ee parties 
as rules to be taken as cable to 3 such les of interna- 
tional law not — therewith as the arbitrators 8 to have 


been applicable to the case. 
Then in article VII: 
The decision of the tribunal shall, if ble, be made within three months 
from the close of the argument on both aS so 85 ž * 
It shall be made in Writing and dated, and shall be signed by the arbitrators 
who may assent to it. 
The said tribunal shall first determine as to each vessel separately whether 
Great Britain has, by any act or omission, failed to fulfill any of the duties set 
forth in the foregoing three rules. 


me, CONKUING. Those were rebel cruisers, not the destroyed 
vesse 
Mr. JONES, of Florida. I understand— 


or recognized by the principles of international law not inconsistent with such 
rul: and shall certify uch fact as to each of the said yessels. In case the tri- 
bi find that Great Britain has failed to fnlfill any duty or duties as aforesaid, it 

tobe paid by Great Britain 


t 
„ik it think r, proceed to award a sum in gross to be 
to the United re the claims referred to it; and in such case the gross 


sum 80 awarded shall in coin by the government of Great Britain to the 
ae of the United States, at Washington, within twelve months after the 
og 


What does that mean? It prescribes for that tribunal the rules of 

its decision ; it sets them ont, and it says it shall enter upon the in- 
uiry with t to each confederate cruiser whether or not Great 

ritain violated these three rules or either of them on the interna- 
tional code; and if, mark you, it finds that any of these international 
rules were violated, then it was authorized by the seventh article of 
the treaty to award a sum in gross to the United States on account of 
such violation. 

Mr. CONKLING. For what? For mere wounded honor? 

Mr. JONES, of Florida. It does not say, and the honorable Senator 
from New York must know the great mystery up to this time, after 
all the investigation that has taken place, which hangs over the meas- 
ure of damage adopted by this international tribunal. Their duty 
was plain certainly in inquiring into the case of each ship. The Gov- 
ernment of the United States was the plaintiff; the crown of Great 
Britain was the defendant. Three august powers represented in the 
persons of imperial characters, so to speak, sat there as judges, and 
the little nentral ground of Geneva was selected as the proper place 
to hold this important proceeding. Once the tribunal found that 
Great Britain was in fault, the arbitrators had itin their power to 
assess any sum in gross that they thought proper against the defend- 
ant, and everything that was brought before them in the share of 
private claims or private interests was nothing more than evidence 
to sustain the international claim of the American Government which 
was set up a haw the opposing nationality. 

The United States set forth in their case their right to recovery for 
that class of claims, it does not matter how you denominate them, 
whether private or national; but this Government set forth its title 
on the record and claimed from Great Britain compensation in dam- 

for the violation of these three rules, and a sum of money was 
awarded to it on account of such breach. It brought forward, it is 
true, evidence of ownership with respect to this property; it filed 
schedules going to show that ships peering se American flag had 
been captured and destroyed; it did all t, and it said in effect, 
“This is my property for the purposes of this adjudication.” It said, 
„This is not a contest between corporation and corporation, between 
Great Britain and insurance companies, or between A, B, or C, but it 
is a controversy between the national power, known as the United 
States, on the one side, and the nati ty of Britain on the other, 
and I come forth here with evidence to sustain my case, first, to show 
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that the rules were violated, and second, to claim that I am entitled 
to compensation for that violation.” Was it not awarded on that 
principle? If it was not, on what principle was it awarded? 

It has been said here that it was in effect a decision in favor of the 
underwriters. I read from the argoment of the attorney-general of 
Great Britian, to show that the claims of underwriters never were 
considered—the claim of no individual. The property which was de- 
stroyed, it was insisted, was American property ; and with respect to 
the intervening rights of mortgagees and mortgageors, underwriters 
and insured, and all the various equities growing out of that property, 
that international tribunal had nothing to do with them. They did 
not meet there to adjudicate upon private rights. They met there to 
settle a t international controversy which was about to brin 
this nation into the very jaws of war, and they made an award whic 
is consistent with the treaty, and awarded to the United States 
$15,500,000 in satisfaction of the demand presented. 2 

Was it recovered for the benefit of any particular class of individ- 
uals? Iam not one of those who pretend to say that this fund ought 
to go into the public Treasury. In that respect I do not concur with 
inp RAD fiend from Connecticut [Mr. Eaton] in saying that we 
are under no obligation whatever to deal with this fund except to pay 
it into the public Treasury. I say, sir, that itdid come into our hands 
coupled with a most sacred trust, not a trust in behalf of any of the 
insurance companies, not a trust in behalf of any distinct or special 
set of men. No, Mr. President, it came into our hands coupled with a 
i mr trust, to be paid to actual sufferers, a moral trust in contradis- 

ction to a legal one, for I contend that the ordinary rules of law 
which have been set forth here as governing this case have no more 
3 to it than the laws of Medes and Persians; and I en- 
in this opinion honestly in opposition to the views of the distin- 
guished Senators who have reported this bill. 

Mr. THURMAN. May I interrupt my friend from Florida to ask a 
question for information ? : ‘ : : 

Mr. JONES, of Florida. If the Senator will wait a little I will an- 
swer any question. No, Mr. President, there is not one word in this 
treaty from beginning to end that does not go to show that this was 
a great international lawsuit. And here I would put a practical 

uestion. Who ever heard of evidence introduced in a court of jus- 

to sustain the title and the right of a plaintiff in equity or at 
law to govern his action in the distribution of the money that might 
be awarded to him under the judgment? Mr. Cushing, himself an 
active participator in the p gs at Geneva, speaks of it as a 
lawsuit. He says in his book: 

In effect the United States were the plaintiffs and Great Britain the defendant 
in a suit at law to be tried, it is true, before a special tribunal and determined by 
conventional rules, but not the less a suit at law for the recovery of damages in 
reparation of alleged injuries. 


The United States was the plaintiff; the Crown of Great Britain 
was tlie defendant. The cause was heard before five representatives 
of sovereign states, nising se I said awhile ago in a spot peculiar] 
adapted for their sittin, e little weak power of Switzerland whic 
lies on the threshold of the great military state of Europe, and from 
whose presence nothing could be KERE HEY but where everything 
breathed the spirit of liberty such as we are accustomed to breath in 
this land, The circumstances, the character of the judges, the char- 
acter of the parties, the character of the counsel, the character of the 
cause, the co uences likely to flow from it, all go to show that this 
was not the little petty controversy which we have been taught to 
believe it was over the rights of a few y corporations. 

No, Mr. President, the destinies of millions were involved in that con- 
troversy; and had that scheme of settlement been broken up midway in 
consequence of the attitude of Great Britain growing out of the bring- 
ing forth of indirect claims on the part of the United States, no man 
now living could have foreseen the direful effects and consequences 
of such a rupture. It was to prevent that that this tribunal sat. It 
was not to pass—and I say it with all respect to the learned Senators 
who 1 this bill upon private rights, but it was to pass upon 
the right of the United States to recover from Great Britain for a 
breach of international duty, no matter what the sum awarded in 
ee might be. Had it been but 810, the consequence would have 
been the same. It was not a question of money, as is clearly shown 
by the proceedings before the tribunal. We know very well as a mat- 
ter of history that the indirect claims, as they were called, were put 
forth for the express purpose of having them ignored. Mr. Fish ad- 
mitted that pecuniary compensation was not desired, and, said he, it 
is more important to the interests of this great neutral nation to have 
them rejected than affirmed, even at the price of a large sum of money. 
They were pnt aside, and that principle of international law was 
affirmed in accordance with the i and the judgment of the states- 
men of this country. 

When it came to other matters, all coming under the same title, I 

tfully submit, a money award was made to the United States 

of $15,500,000, which came into our hands uncoupled with any but a 
eral trust to give it to those who in our judgment are most desery- 
ing of it under the principles of justice and equity and according to 
their sufferings in the particulars complained of. But the tribunal at 
Geneva only inculpated three cruisers instead of ten or more; and 
having taken jurisdiction and gone into an examination of the evi- 
dence, they found that Great Britain had only violated her interna- 
tional duties with respect to three cruisers. That was part of the 


evidence in the case; the 8 title to recover lay behind it; 
but this was the evidence brought forth by the United States to sus- 
tain her cause, and instead of inculpating ten or fifteen vessels the 
tribunal only inculpated three, and awarded on account of 
that inculpation. But this was no part of the case, except what you 
find in the daily trial of a cause where a man brings forth a vast vol- 
ume of testimony to sustain his case, and he recovers upon a 
Ineed not appeal to the lawyers who are within the sound of my 
voice to ask them how disappointed have they been in their profes- 
sional lives in respect to testimony which their clients instructed them 
to bring forward to sustain their case, how often it has happened that 
instead of finding every witness swearing up to the full standard of 
expectation he has gone back on them, and in the end they were 
driven to the necessity of relying on a very partial testimony to re- 
cover when they had the expectation of being able to present a fuller 
uantity. 

i Here the recovery was had upon proof relating to three inculpated 
cruisers and the others were excluded; but the effect of the award 
was just the same as if all the cruisers had been inculpated instead 
of three. The power of the Government to deal with the fund is just 
the same unless you adopt the absurd notion that the testimony 
in a cause brought forth by the plaintiff to sustain his case an 
sented to the jury is after its verdict is rendered to control the 
disposition of the fund which the plaintiff receives. 

hat is just the case. The United States sued Great Britain in an 
international court before international 2 She presented her 
testimony; she presented the case, as I think, of thirteen or fifteen 
cruisers, and the court only found that her case was good with respect 
to three; but under the provision of the Seay authorizing the tri- 
bunal to give a sum in gross, a gross sum was given, and the title of 
the United States to that fund and to distribute it at her discretion 
stands upon the very same A secay that it would stand on if every 
mage exculpated cruiser had been inculpa‘ 

y 


ven 
re- 
al 


ted. 
friend from Delaware [Mr. BAYARD] the other day, in discuss- 
ing this question, called our attention to the tenth article, which 
rovides for a board of assessors. The ment has been made very 
requently that because that article provides in one alternative for a 
board of assessors, which never came into life, that concludes the 
question; that if that board of assessors had been created under the 
proyision of the tenth article of the treaty there could be no ques- 
tion as to those cruisers; that the underwriters in that case would 
have their claims established and they would have received their 
money. There is no authority whatever for that, Had that board 
of assessors been brought into life they would haye had power under 
the treaty to have disregarded every claim of every underwriter. 
There is not one word in the treaty, from beginning to end, which 
provides for any class of individual rights to be protected under it. 
t authorizes, it is true, the examination of claims, but what claims? 
It does not say, “such claims as may be presented to it by the Gov- 
ernment of the United States.” Under the treaty the Government of 
the United States had it in its power to put aside the claims of the 
underwriters altogether and never to have submitted one of them to 
that board. 

Mr. KERNAN. But did not the United States submit the claims 
of the underwriters to the board ? 

Mr. JONES, of Florida. There was no board ever brought into 
existence. 

Mr. KERNAN. No; to the tribunal. 

Mr. JONES, of Florida. Yes; everybody went. As is usually the 
case, everybody went; but, as Mr. Cushing says, all were not acted 
upon, All this talk that we have heard about the tribunal i oring 
the claims of the n men in my judgment is not well made. 
We have been told here that the claims of the war- premium men 
were put aside at Geneva. I deny it. I say that no individual's claim 
was put aside or . at Geneva. Isay that the tribunal held 
that the claims for ced insurance set forth by the Government 
ought not to be received. But why? Because there were already 
claims there for the very pro y to which the insurance claims re- 
lated. If Great Britain could have been called upon to give value for 
the ships and cargoes, and also for the cost of enhanced insuran 
any man in his senses must see that she would have been liable to a 
double claim. It was to guard oe ag double claims, and not to de- 
cide against individual war-premium men, that the action was taken 
respecting enhanced insurance. They said: “ Here are a hundred 
ships and their cargoes thet have been confessedly sary ba by con- 
federate cruisers. t is the value of that property? yond that 
we have nothing todo. We do not intend to submit to your getting 
the value of the property and also the claim for enhanced insurance 
on the part of the owner side by side with it.“ The logic of the tri- 
bunal was: “We will not submit to that, but we will give you the 
value of the ship and the cargo; take it for what it is worth; and 
then you must go to your domestic fornm and settle the private equi- 
ties between your own citizens in your own way, whether they re 
to mortgages, to conditional bills of sale, to war premiums, to under- 
writers, or to anything else.” 

Mr. THURMAN. Senator, as I understand him, says that the 
Geneva tribunal decided against war premiums for the purpose of 
F claims. 


Mr. JONES, of Florida, I think that was the logic of their action 
entirely. 
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Mr. THURMAN. They expressly said the contrary, that they did 
not exclude them apon that ground. 


Mr. JONES, of rida. That they were indirect ? : 

Mr. THURMAN. Yes, that they were not a subject of recognition. 

Mr. CONKLING. It said in so many words that they were not em- 
braced within the treaty. 

Mr. KERNAN. I will read that exact language from the record 


here. 
Mr. JONES, of Florida. I should rather the Senator would wait 


until I get through. 

Mr. CONKLING. Let us hear that now. 

Mr. KERNAN. I will not interrupt the Senator from Florida. 

Mr. JONES, of Florida. The Senator from New York will have 
plenty of time. 

Mr. CONKLING. The Senator from Florida is not talking merely 
to make a speech, but talking to make people understand the ques- 
tion. Let us hear it read for common instruction. 

Mr. JONES, of Florida. I have no objection. [To Mr. KERNAN.] 
Go on and read it. 

Mr. KERNAN. In the proceedings of the 19th of June, 1872 
Mr. JONES, of Florida. What does the Senator read from? 

Mr. KERNAN. I read from volume 4 of Message and Documents, 
Department of State, part 2, 187273: 
Record of Se eee the tribunal of arbitration at the fifth conference 
held at Geneva, in Switzerland, on the 19th of June, 1872. 
* + 


* * . $ + 
are Sclopis then, on behalf of all the arbitrators, made the following state- 
ment: 
* * * * * 


* * 
The arbitrators wish it to be understood that in the observations which they are 


competence treaty of Washington, 
<intues altvanced in the case of the United Si respect of | 
several heads of: ian eR losses in the transfer of the American commercial 
marine to the British k; second, the enhanced payments of insurance; and, 


third, the prolongation of war. 
This being 20, the arbitrators think it right to state that, after the most careful 
ss f all that has been urged on the part of the Government of the United 


respect of these claims, they have arrived, individually and collectively, 
at the conclusion that these claims do not constitute, upon the principles of inter- 
national law applicable to such cases, good foundation for an award of compensa- 
tion or computation of damages between nations, and shoni npon such ci- 
ples, be wholly excluded from the consideration of the trib in making its 
award, even if there were no ent between the two governments as to the 
competency of the tribunal to decide thereon. 

That excluded them entirely, under international law, as not com- 
petent to be taken into consideration or computed. 

Mr. JONES, of Florida. Whatever may have been their reasons 
for their action, I have not now the book at hand, but that is one of 
the questions open to controversy. Those claims were excluded, I 
sup , because they were remote and not falling on that account 
within i the terms of the treaty, although they retained another class 
of claims for gern, se for the pursuit of the confederate cruisers, 
which was not settled at that particular time, but afterward when 
they came to render their judgment. But, however that may be, the 
claims before the tribunal were for property actually destroyed. If 
I understand one thing better than another as resulting from the en- 
tire proceedings of that great council, it isthat they never attempted 
to pass upon individual rights; they treated the one hundred and 
thirty-five ships destroyed just as if the title to them had been vested 
in this nation. I am not without authority in that, because when 
one nation deals with another in an international way everything 
that is put forward is 8 upan the right of the nation, What 
does Vattel say upon this subject 

Even the 


That is the law of nations; so that when the United States went 
before this tribunal with these private claims, as they are called, she 
had a tight to elevate them to the full standard of nationality, and 
say: This property was my property, and it is before this tribunal 
for the purpose of decision, and I ask a verdict for it. If there is any- 
thing to be done with respect to the rights of my citizens, that you 
have nothing to do with; I deal with you so far as we are concerned. 
This is my property and I want recompense for its destruction. You 
have not ing to do with the corporations or the individual citizens 
of the United States. When this fund comes into my hands as their 
sovereign I will deal with them in my own way, because they are 
subject to my jurisdiction, and you cannot be permitted to treat with 
them at all.’ 

Mr. CONKLING. Does the Senator understand that anybody has 
made an mt con to that? 

Mr. JONES, of Florida. I think I have heard it. 

Mr. CONKLING. I never have heard it. 

Mr. JONES, of Florida, I think Ihave, I think I have heard it 


reiterated time and again that the decision rendered at Geneva 
the international board ought to be observed in the distribution 
the money that is now in the public Treasury. Unless I am greatly 
mistaken I have heard that reiterated time and again, and I say that 
that principle cannot be upheld before this tribunal at least. 

In dealing with questions of law I bring to them as much profes- 
sional pride as any of my brethren of the profession who from time 
to time are called upon to debate the nice questions of jurisprudence 
which are constantly agitating this high body; but, sir, I cannot but 
confess that the discussion thus far wit t to this t question 
has been entirely too technical for me. I do not think that we sit 
here to administer the common law. I do not think that the Senate 
of the United States ever was bronght into life to act the part of a 
sae! an court. There are some things that a court of justice organ- 
ized to enforce legal 3 must do. It is bound down by the 
shackles of its own narrow life and existence, beyond which it cannot 
move, and it must take notice of legal niceties. Sometimes a court 
of equity is equally bound to take notice of equitable principles. But 
we are bound by neither. 

Mr. CARPENTER. By neither law nor equity? 

Mr. JONES, of Florida. I refer now to equity in the technical 
sense. Isay we are bound by principles of eternal and undefined jus- 
tice, and that we have got no narrow legal standard to measure what 
we may do in dealing with a question of this kind. Ihave no doubt 
there are a great many Senators within the sound of my voice who 
have been interested in the discussion of the doctrine of subrogation, 
and a great many of the representatives of the people, no doubt, who 
were sent here to represent their great interests, never heard of sub- 
rogation until they heard it in connection with this question. Ido 
not think I am exaggerating when I we that. Still, we have had 
learned ments from the distingui jurist who usually sits be- 
fore me [Mr. Davis, of Illinois] that would puzzle the mind of the 
nicest lawyer on the continent to comprehend. 

I do not complain of this at all, but I say, lawyer as I am, and rec- 
ognizing my duty to the profession, that I think when I am called 
upon in the Senate to deal with a great question like this, I am under 
no special obligation to apply to it the doctrines or the principles that 
are applicable in a court of law. Ithink I have authority here, sitting 
under this great Constitution of ours, to take a broader vision than 
even the Supreme Court would be permitted to take if the case was 
before it. I do not think that the oath which I have taken requires 
that I should get down on my knees to the little, narrow, legal doc- 
trines which prevail in every little court in the land, but that in deal- 
ing with a question of this kind we must go to its justice, to its Fight, 
to its inherent equity, and administer justice, which, as my frien 
from Wisconsin [Mr. CARPENTER] knows, is not always law. 

The whole claim of the underwriters has been predicated upon the 
doctrine of subrogation. If we take away from them that doctrine 
and bring the case down to an ordinary legal standard, and convert 
ourselves into a re; court for the purpose of administering the 
law, there is not a lawyer in the Senate who can say that there can 
be any foundation to it after that doctrine is taken away. 

Mr. THURMAN. The Senator will allow me to correct him as toa 
matter of fact. At least ninety-nine out of one hundred of these 


claims that the insurance companies paid as for a total loss were as- 


signe by the insured to the insurance companies. 
. CARPENTER. But the assignment is as immoral as subroga- 
tions, according to this ent! 

Mr. THUR: Subrogation was enough, but in addition to that 


a party perfectly competent to contract made a formal and regular 
assignment in at least ninety-nine out of every one hundred cases. 
Mr. JONES, of Florida. consideration of what? 

Mr. THURMAN. It does not matter; it was a sufficient consider- 
ation, between parties able to contract. 

Mr. JONES, of Florida. I disagree with the Senator abont that. 
I do not those assignments as any more effectual than an as- 
3 that would take place by operation of law. 

. THURMAN. Then, will the Senator allow me to ask him one 
question? Does he propose to pay those ship- oyns who were paid 
by the insurance companies? If these assignments were void and 
there was no sub tion, why does he not pay the original owners ? 

Mr. JONES, of Florida, I do not propose to pay anybody who has 
already made ketfulls of money ont of this business, I do not 
care whether they are war-premium men or underwriters or anybody 
else. If I vote intelligently I shall not vote to recompense any man 
who has made profits. 

Mr. TH Will my friend allow me to interrupt him right 
there, because I want to correct his mistake? Would he pay a war- 
premium man who upon his business in which he paid war premiums 
made lots of money? That is the point. 

Mr. JONES, of Florida. I will support the McDonald amendment 
on that point. That is my answer to the Senator, and I think that 
covers it. 

Mr. THURMAN. But that amendment does not put any such test 
at all; it only applies it to insurance companies. I willask my friend 
another question. A ship was captured and destroyed by one of the 
exculpated cruisers. The owner of that ship by running her made 
far more than the value of the ship, far more than what he lost, in 
5 r of business during the war. Would the Senator exclude 

m 
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Mr. JONES, of Florida. No, I would not ; I would, pay him. 

Mr. THURMAN. Then the Senators rule will not apply at all. 

Mr. JONES, of Florida. I think the Senator is getting too remote; 
that is an indirect case. I think he is getting off too far. 

Mr. BLAINE. If the Senator from Florida will permit me a mo- 
ment to interrnpt him I wish to state that the Senator from Ohiohas 
asked a question which has no basis in fact whatever in any point 
involved here, 

Mr. JONES, of Florida. It is abstract. 

Mr. BLAINE. It is not abstract even. He has stated a case that 
does not exist in the heavens above, or the earth beneath, or the 
waters under the earth. A 

Mr. THURMAN. That is a question upon which there is a differ- 
ence of opinion. Will the Senator leave that to the tribunal which 
we are to establish ? è 

Mr. BLAINE. Entirely. 

Mr. THURMAN. The Senator is willing to do that? 

Mr. BLAINE. Entirely. I do not want to interrupt the Senator 
from Florida by taking his time, but I can demonstrate that the Sen- 
ator from Ohio is on a tack which has not any existence at all, as a 
matter of fact, not the slightest; and I shall demonstrate it when I 
have the right to the floor. 

Mr. JONES, of Florida. The answer of the Senator from Ohio that 
there was a written assignment here of the rights of the assured un- 
der these policies, in my judgment, amounts to very little, because 
the parties at law had that right without it. Iam not here to dis- 
pute the legal principle that when an underwriter pays for the value 
of the property insured, he becomes subrogated to the rights of the 
owner with respect to everything growing out of that property, but 
I did say a while ago that in my humble judgment the doctrine of 
subrogation, as it is called, is not applicable to this case. Will any- 
body pretend that an underwriter cannot waive his right of subro- 

tion? May he not enhance his premium in special cases and aban- 
oa all right to the thing? From the very nature of the case there 
could be no subrogation. These were all special contracts growing 
out of a special c. of cases. The ordinary commercial policy, as 
we know, carries with it the implication thatif there is a partial loss 
the owner may abandon and the assured take what is left of the prop- 
erty, if the damage amounts to more than one-half, paying fora total 
loss and becoming subrogated to the rights of that pany 

I say that is implied in every ordinary commercial policy of insur- 
ance. Where a man goes to insure his ship and cargo he says to the 
underwriter, “I want an insurance 1. the perils of the sea; I 
pay yon so much money fora policy; if my loss amounts to more than 
one-half you shall have a right to what is left; I shall abandon and 
claim for a total loss, and you can take the rest.” Isay that implica- 
tion is as strongly embodied in every contract of ordinary marine in- 
surance as if it was written upon the face of the contract itself, and 
that the possibility of partial loss arises out of every contract of that 
kind and pee diminish proportionately the amount of the premium. 
But in these cases what was the contract? In every case it was a 
poue taken out against absolute destruction, out of which there could 

ave been no subrogation, and the premium was c accordingly. 
The insurer became his own insurer by the amount of premium that 
he levied upon the ship-owner. 

Mr. TH y I interrupt my friend one moment? I wish 
to get his argument exactly right. Do I understand him to assert 
that 1 7 is no subrogation where the property has been utterly de- 
stroy 

Mr. JONES, of Florida. Isay that when there is nothing in fact 
to attach subrogation to, it cannot exist. 

Mr. THURMAN. Does the Senator say that the right of subroga- 
tion does not extend to all remedies that the owner of the property 
would have in his own right against any tort-feasor or person guilty 
of negligence? 

Mr. JONES, of Florida. Is the Senator through? 

Mr. THURMAN. Yes. The Supreme Court has so decided. 

Mr. JONES, of Florida. I know what the Supreme Court has de- 
cided about that. I will answer the Senator. Yes, he has all the 
— 5 of action that may grow out of the destruction of the thing. 
The Senator from Ohio has asked me the old question, have not the 
underwriters a right to go to those who have been instrumental in 
destroying the property by tort or by illegal action of any kind. 

Mr. . Or by negligence. 

Mr. JONES, of Florida. Any shape of a tort. Let me say to the 
Senator that when the underwriters issued their policies they war- 
ranted the vessel insured against destruction by a belligerent power 
exercising all the authority of war, and that they charged propor- 
tionately. It was not a case of a collision on the high seas; it was 
not a case of barratry; it was not a case of the application of the 
torts by the master in fraud of the underwriter; it was not a fraud- 
ulent stranding or anything of that kind, but on the face of their 
policy they insured against captare by a belligerent power. Let me 
ask, in all seriousness, what claim did the Owner have against the bel- 
W wer ? 

r. THURMAN. Great Britain was not a belligerent power. 

Mr. JONES, of Florida. I know that Great Britain was not. What 
did the underwriters become subrogated to under the doctrine of the 
honorable Senator from Ohio? They had no more claim in my opin- 
ion than the man whose property was destroyed by a land force of 


the confederacy with arms importél through the blockade from the 
Kingdom of Great Britain. moyana e e made in their 
favor. There is where I and the Senator differ. No record shows any 
such award. No individual right was reco; by Great Britain. 
No subrogation could possibly exist. It was a public capture out of 
which the property was destroyed before even a treaty Was in em- 
bryo. At the time the high commission sat in Washin every 
vestige of this property had been swept away by the hand of bellig- 
erent war. t right survived? The underwriter had pocketed 
his millions growing out of his enhanced premiums against the ship- 
owner. The ship-owner suffered as all citizens suffer who happen to 
have their fates identified with a country at war. The Government 
stood behind both with a residuary power of reclamation which was 
only capable of being enforced by “ the dogs of war.” Theré was no 
tribunal to which the property-owner could 5 peal. There was no 
authority to which the ship-owner could go. Everythin was swept 
away, not by a tort-feasor, not by barratry, not by any of those acts 
which are distinctly mentioned in every decision which was read by 
the honorable Senator from Illinois [Mr. Davis] and the honorable 
Senator from Arkansas, [Mr. GARLAND. ] 

This is an exceptional case. There is nothing like it. I have yet 
to hear of a case or to hear it read which will meet it as a question 
of law; that is, when the property of the assured is destroyed by 
public war, upon the high seas or upon land, whether the owner of 
such property under any system of jurisprudence can come forth and 
make claim for it against any government or any power. If the 
8 by an illegal capture; if as the case in 1 
Peters, when the country is at peace the cruiser of a neutral power 
intrudes upon the rights of your citizen, then the action becomes illet 
gal, absolutely so, and the right of reclamation ensues. But I need 
not tell the Senate, certainly not the lawyers in it, that from the very 

f our great civil struggle both parties to the terrible 


case, the right to — 5 905 
lockade or otherwise the capturing power 


ction 


rested the residuary power of reclamation on the part of the 3 
. ipek Great Britain, and she exerted it in an international court. 


opno in behalf of the underwriters, growing out of sub ion, but 


ial trust. We are asked 
here to confine ourselves to a certain c of claims and a certain 
class of losses. That argument will not do. The Governmentnever 
intended to turn its back 2 any of its own citizens. It never sub- 
mitted to the tribunal at Geneva the question whether any of its 
citizens had a demand upon their own sovereignty. The question 
submitted was the right of this Government to . from Great 
Britain, leaving all ulterior questions growing out of rights of prop- 
erty between this Government and its own people, and so intelligent 
are the British 9 5 that they realized that distinction. 
Mr. CARPENTER. Will the Senator allow me to ask him a ques- 
tion at that point? g 

Mr. JONES, of Florida. Yes. ; 

Mr. CARPENTER. If it can be shown from the proceedings of 
the arbitrators at Geneva that the money which was paid to the 
United States was paid on account of a certain class of claimants and 
that the ngn of other claimants were rejected and excluded by that 
court, would the Senator maintain that we should pay the money 
which we received on account of the claims allowed to those claim- 
ants or should take it from them and pay it to somebody whose claim 
was rejected, provided that can be shown from the record ? 

Mr. JONES, of Florida. Is that all? 

Mr. CARPENTER. That is enough I guess for the present. 

Mr. JONES, of Florida. I have no hesitation in answering that 
uestion. I say most emphatically that nothing that happened at 
jene va previous to the rendition of the award, nothing in the way of 

production of evidence, no consideration of any cular class of 
claims, no interlocutory judgment of the tribunal, in my view, can 
sare m 5 the power of this Government to deal absolutely 
with this . 
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Mr. KERNAN. How as to the moral right, suppose we have the 
power, to put it into the Treasury ? 


Mr, JONES, of Florida. When you come to moral right, that is a 

hard thing to define. The human mind is so fearfully made 

at the moral standard of men is not the same, and I suppose it varies 
with governments. 

Mr. CONKLING. I know the Senator will let me supplement the 
Senator from Wisconsin in his question. Sup as the treaty ex- 
pressly provided it might, the tribunal had referred it to a board of 
assessment to assess damages, and that board had gone on and counted 
up, one by one, these ships, so much each, and made a total, and on 
that made a report, would that restrain the Senator at all in doing 
what he pleased with this money ? 

Mr. JONES, of Florida. It would not. 

Mr. CONKLING. The Senator is logical; he is frank. 

Mr. JONES, of Florida. I stand on road ground in to this 
fund. I said when I set out in my argument, that in no case within 
my knowledge was evidence adduced in a cause eyer permitted after 
the judgment to control the disposition of the fund realized. I said 
that this was a 1 55 lawsuit beween two nations in which $15,500,000 
was recovered by the United States; and that it has the power to 
deal with that fund at its own pleasure. ‘ ‘ 

Mr. President, this proposed legislation is very remarkable. The 
bill undertakes to do what I do not remember eyer knowing or hear- 
ing of having been done before. It may have happened, but my ex- 

ce is very limited. The law of 1874, as I understand, expired 
y its own tations. It is now dead for all legal 8 It is 
as if it had never existed. The bill of the Judiciary Committee pro- 
poses to revive that law for the purpose of repealing one of its most 
essential provisions. I think it is well enough to let a dead lion 
alone. In 1874 the Congress of the United States in the exercise of 
its wisdom passed a statute, now upon the statute-book, regulating 
and controlling and defining the principle of distribution applicable 
to at least a part of this fund. at law was carried out honestly, 
faithfully, and I believe to the satisfaction of everybody so far as it 
went. Why should it be revived in order to be killed? If it was the 
urpose of the Judiciary Committee to establish a new principle of 
Nistribution, why not do it? But here the statute is revived and 
made to live for a moment just for the e of killing it. The 
twelfth section of the act of 1874,” says this bill, “is hereby revived ;” 
and the moment it comes into life the bill then sayi; “it is hereby 
repealed.” Why is that? What is the logical and legal purpose of 
that proceeding? It might raise a very nice question for a court to 
pass upon, that this d statute which put aside the claims of the 
underwriters in 1874 is suddenly revived with that principle of dis- 
tribution limited, and when the Senate gets it up here, it knocks it in 
the head as if it were in the power of impotent man to annihilate the 
t. That is beyond the power of the Almighty. Why not leave 
record as itis? The tribunal which decided on these claims no 
doubt will want in after ages to see the authority for their enact- 
ments. They do not want to seo that the statute under which these 
un ters were excluded was repealed by a subsequent Congress 
after all the judgments had been rendered and their duties fully com- 
pleted. Mr. President, if does seem to me a most extraordinary pro- 
ceeding, to be serious about it, that this learned committee should 
revive an old statute, or at least a section of an old statute, for noth- 
ing in the world but to turn around and repeal it the instant that it 
is brought into being. 

Last evening’s discussion was a little instructive; and when the 
Senator from Maine reminded the Senators from Ohio and Delaware 
that in one part at least of this bill they were departing from their 
own principle of distribution, I do not think he went far enough. I 
do not think he stated that that very provision of the act which was 
intended to bring in losses occasioned by 8 tyre cruisers was in 
effect a provision essentially intended, as I think, to give the whole 
fund to the underwriters. 

Mr. BLAINE. That is very pan on the face of the bill. I concur 
with my friend from Florida that it is $2 to the insurance company 
and one ble dollar to the ship-owner. 

Mr. JONES, of Florida. After providing for the first time that this 
fund shall go, at least $8,000,000 of it according to the lowest calcu- 
lation, into the coffers of the underwriters on account of losses for 
which compensation was refused under the act of 1874, it then pro- 
ceeds to give them a right to get $2,000,000 or more additional out of 
losses sustained by the exculpated cruisers, so that in effect the bill 
would give the whole of this fund to these corporations, notwith- 
standing a little eqnity might be supposed to be intended to come 
from the last provision in behalf of the poor fellows who suffered by 
the exculpated cruisers and who had no insurance. 

Mr. THURMAN. The Senator misunderstands the bill, if he will 
allow me to correct him, when he supposes that in regard to vessels 
destroyed by the exeulpated cruisers the bill gives the insurance com- 
panies any preference whatever. 

Mr. JONES, of Florida, It gives them no preference; I did not 
say “preference ;” but it gives them a standing, after giving a pref- 
erence to them to the amount of $8,000,000 in first class, for they 
come in and get nearly the whole there. Then in regard to this little 
pont that is left, they are permitted to come in then, side by side with 

poor, uninsured, exculpated losers—I do not know how else to call 


Mr. ALLISON. How much would be left? 

Mr. JONES, of Florida. Two or three million dollars. I think 
the first provision of the bill, or that part which recognizes the un- 
derwriters as the first class, would give them $8,000,000; and then I 
suppose $3,000,000 would be left, and they would get $2,000,000 of 
that, said be $2,000,000 for the fellows on the outside. I supposed 
from the debate which occurred here yesterday evening that this re- 
siduary fund was intended to go altogether to the exculpated losers; 
but in that I was mistaken. 

Mr. President, I do not look for absolute consistency in anything 
in this life. I am one of the men who take a practical view of every- 
thing; and when go much is said about the terrible c es that have 
been paid in war premiums, I ask in all seriousness if these very un- 
derwriters have not received payment for war premiums under the 
act of 1874? They were permitted to come in under the act of 1874 
and show that their losses exceeded their receipts from all sources. 
If they could show that their apo e by the exculpated cruisers, 
exceeded their war premiums, they had a sent to go before the com- 
mission and prove up the difference. They did go, many of them, but 
there are very few that could make the showing. I have got the 
record of one case here which they proved up under the act of 1874. 
The Commercial Mutual Insurance Company got a judgment for 
$45,247.12, the difference between the amount of their losses, includ- 
ing captures by all the cruisers, and the amount of the receipts on 
war premiums. The balance in their favor was $45,247.12. tn this 
item they recovered $30,599.83 for war premiums on reinsurance. 
Of course lawyers all know what that means. After having taken 
risks on yesse 725 600 to capture by confederate cruisers, they then 
went and reins their own risks, dividing them up, upon which 
they paid war premiums, and they included those premiums in their 
demands under the act of 1874, and got them paid out of this Geneva 


fund. 
Mr. CONKLING. Will the Senator let us understand him there? 
Does he mean anything more than that in making up a balance-sheet 


of pens and loss they took into the account those payments ? 
JONES, of Florida. That is enough for the purpose of my ar- 
gumen 


t. 

Mr. CONKLING. I submit to the honorable Senator that it was of 
course a necessity for them to do that unless they meant to make up 
a false account, on the single issue of whether they made profits or 
not, and ifso how much. How could they make a trial balance with- 
out grat in the honest increment of cost and elements of profit ? 

Mr. JONES, of Florida. That may all be true. I was arguing to 
show that the Government had dealt fairly with them in permitting 
them to do that. 

Mr. CONKLING. I understood the Senator to say that they made 
a claim and recovered for that. 

Mr. JONES, of Florida. It was included in their bill of losses. In 
making up their bill of losses they said, ‘we paid $30,000 or more for 
war premiums on reinsurance, and we want it back;” and they got 
it back. That is the whole of it. 

Mr. THURMAN, What company was that? 

Mr. JONES, of Florida. The Commercial Mutual Insurance Com- 
pany. There were several of them that did the same thing. 

r. THURMAN. Some of them that lost money. 

Mr. JONES, of Florida. There were a few that lost money. I think 
there were $111,000 altogether paid out to the forty-five insurance com- 
panies engaged in this business. There were two or three that lost, and 
they were permitted to come in and show their losses and get the dif- 
ference. I think that after this they ought not to be permitted to 
come in again. I think that if we recognize any law here, we ought 
to recognize the principle of res adjudicata, and that those claimants 
who eth the provisions of the law of 1874, proved up under it, 
received their balances, and gave their receipts in fall, onght not now 
to be permitted to have a new law passed for their benefit and to set 
on foot a set of distinct claims against this fand to the exclasion of 
other parties. 

Mr. President, this question, so far as it respects the duties and the 
powers of the Government over the fund, narrows itself down to a 
question of comparative equity between the claimants. I have no 
hesitation in 5 755 that in my opinion there is no equity, there is 
no law, under which the underwriter can maintain a claim to this 
fund. On the other hand, I do think that so far as the citizens who 
suffered losses by the exculpated cruisers are concerned, those who 
have not made money during the war, and those who have paid large 
war 8 they are entitled to consideration. In dealing out 
this fund, which I think it is the duty of the Government to do, I 
would recognize the rights of those men who had no insurance upon 
their ships which were captured by confederate vessels of war and 
destroyed, and if there was enongh left after that I would give it to 
that class of citizens who were compelled, as has been well said, to 
maintain themselves in competition with the commercial powers of 
the world at an enormous sacrifice in the way of war premiums. 

I have some private papers in my l now which I will not 
detain the Senate by reading, which go to show that during that 
period the ship-owner was not only required to pay heavy war pre- 
miums upon his vessel, but he was uired to pay war premiums 
ppor the shippers goods, that he could not do his business in com 
tition with Great Britain, with France, with any power on earth that 


had a commercial marine not subject to capture, unless he paid a high 
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war premium upon his vessel, and in addition to that paid the insur- 
ance premium upon the that he carried, and then performed 
the service at a rate. I say that a man who did that is entitled 
to consideration ; he is an actual loser; he has an equity which the 
insurance companies have not ; and I understand that they have made 
no concealment of their vast gains from this special business of ma- 
rine insurance during the war. 

It has been intimated time and again that these poor ship-owners 
reaped a golden harvest. How was it possible for them to have done 
it? Seven-eighths of the commerce of the world was against them; 
there was a bare one-eighth under the American ; and is it pos- 
sible that one-eighth of the commerce of the world could control 
seven-eighths of it under 8 i: and could dictate terms and 
make vast sums of money? atis the argument, that if they had 
not made money they could not have kept their ships afloat. Ido 
not think there is much in that; and that class of claims from every 
view that I have given to this subject are entitled to equitable con- 
sideration before Congress; and where the family ship,as she has 
been called, built in co by the sons and the father and the 
son-in-law, and named after the family, was kept afloat at the sac- 
rifice of high premiums at a time like that, no matter how much we 
may have Tiffered in the past about the war or the causes of the war, 
when it comes to equity and justice, the man who kept that ship 
afloat under his flag on the high seas by the payment of exorbitant 

inms into the coffers of the insurance companies, out of which 
fir grew rich—I say in competition with other claims that claim has 
a superior equity on this fund, and so far as I am concerned, so far as 
my vote , I will endeavor in the passage of any bill looking to 
an equitable disposition of this fund to relief home only to those 
quarters where actual suffering and actual loss occurred. 

Mr. CARPENTER. Mr. President, the speech of the learned Senator 
from Florida, [Mr. JONES, I who has just taken his seat, is a fortunate 
contribution to thisdebate. Heisa good lawyer, he is a good logician, 
and his speech is a frank confession that upon every principle of com- 
mon honesty heretofore known and recognized among men, upon every 
1 of law and equity, as administered in the courts of all civ- 

ized countries, these insurance companies are entitled to the money 
this Government received on their claims. To escape that conclu- 
sion, which he has determined to do at all events, he is driven to say 
that the Senate of the United States in distributing this fund is bound 
neither by law nor equity. This reminds me of a letter I received 
during the war from Colonel Saunders, of the Nineteenth Wisconsin 
Regiment, who had been 2 a judge of some military court 
created by General Butler at Norfolk, in which he wrote me that he 
was the judge of a court with undefined jurisdiction and unlimited 
power; that he rendered his judgments in the morning and his cor- 
poral and his guard enforced them in the afternoon. 

This is substantially the jurisdiction the Senator from Florida de- 
liberately and calmly declares the Senate should exercise in di 
ing of this fund. 

e speech of the honorable Senator from Illinois, [Mr. Davis, J 
more like the opinion of a judicial tribunal than a cam speech, 
(for it lacked all the clap-trap which the latter m Ways con- 
tain,) seems to haye carried conviction to the Senator from Flor- 
ida as a lawyer, that these insurance companies were entitled to the 
money which the Government had received on their account. He 
was therefore driven, in order to aa fe vote against their right, to 
deny that we, in distributing this fund, are bound to consider whose 
money it is, or for whom we received it. 

Now, without going over the same ground covered by the Senator 
from Illinois, let me say that his speech upon the right of the insur- 
ance companies to be paid the money which we received for them, or, 
at all events, on their claims, I indorse fully; indeed it seems to me 
to be unanswerable. I am confirmed in this opinion from the fact 
that nobody has attempted to answer it. 

The Senator from Massachusetts, [Mr. Hoar, ] in two very able, in- 
genious, and scholarly speeches, has contested the right of insurance 
companies upon the ground, as I understand him, that the award was 
made to the United States as a nation, and that the claims of the in- 
surance companies, and indeed all individual claims, were presented 
to the arbitrators in vation of damages, or as a measure of dam- 
age suffered by the United States as a nation at the hands of Great 
Britain during our late civil war. The Senator from Vermont, [Mr. 
EDMUNDS,] who always speaks like a lawyer, contests the right of 
the insurance companies to any part of this fund upon the ground, 
as I understand him, that Great Britain was a belligerent of the 
United States in regard of the inculpated cruisers, and consequently 
the award was made as indemnity to us in our national character, 
and not for or on behalf of private claimants. It will thus be seen 
that the real difference between the Senator from Illinois and these 
Senators is one of fact, the Senator from Illinois contending that 
the award was made upon individual claims; while they contend for 
the contrary. 

I shall endeayor to show that the theory of the Senator from Ili- 
nois is the correct one, and if this can be shown no lawyer will con- 
tend against the conclusions at which the Senator from Illinois ar- 
rived. I submit to the Senate that the of the Senator from 
Illinois was not correct as to the facts of the case but is sound 
in law, as it inly is perfect in style. This question ought not to 


be disposed 
proper distinction between power and right—to do what we p 
with all the money in the ury. We may give it to a foreign 
nation, we may give it to the poor, we may pay it to pensioners, we 
may do anything we please with it so far as the mere question of 
power is concerned; but when we come to consider the principles of 
equity applicable to this case and the moral obligation that rests upon 
us in every act we perform, different questions are presented; and 
the speech of the Senator from Illinois was an appeal to the reason 
and the conscience of the Senate. It was not ad to the gal- 
leries. Ido not remember that it elicited any of that applause which 
so constantly attends the legal arguments of some Senators upon this 
uestion; but it did find a lodgment in the mind of axe man who 
thinks that the Senate ought to consider this question dispose of 
it according to the Sel cree petneiples of common honesty. 

Now, Mr. dent, at the risk of being somewhat tedious I intend 
to show that the $15,500,000 awarded by the Geneva tribunal and 
paid by Great Britain to us was for and on account of the private 
and individual claims of citizens of the United States, and for noth- 
ing else; that these claims were ifically stated, were presented 
to ue Fiba, and formed the basia of the award. The money was 

aid to us, and a large part o: money is now in our possession, on 
5 of the claims of individual claimants, 

In the first place, what was our claim against Great Britain? Were 
we making a claim against her as a belligerent power, and didshe sub- 
mit to that claim and go to arbitration, and pay us fifteen and a-half 
millions of dollars in her character as a belligerent, as a fine imposed 
by the court upon her in her belligerent character? Was Great Brit- 
ain a belligerent? Her minister was at our capital, our minister was 
at her court. The commerce between the two nations was uninter- 
rupted. We were constantly appealing to her for redress upon the 
ground that we were at peace with her. When did Great Britain 
ever, in her character as a igerent, submit to a fine imposed u 
her without a fight? Great Britain, as a belligerent nation, co: 
to her knees without the loss of a man, or a blood spot upon the di 
of her ships, will not be believed. Can anybody in his senses main- 
tain that we were dealing with Great Britain as a belligerent? It 
would be hardly more 8 to her than it would be to us to 
assume that we dealt with her as a belligerent upon such principles 
and in such a manner. Why did we not sue the rebels of the South 
rite, pae years, and ask them to appoint arbitrators to hear the 
issue between us, and determine how much they should pay? That 
was not the way we dealt with them. We recognized them as bel- 
ligerents and went for them; we found them, and conquered them. 
y we would have treated England if we had regarded her as a bel- 

igerent. 

ut ing from the general aspect of the question, which is suf- 
ficiently 8 let us look at the record of this case; and here 
I must apologize to the Senate for pursuing, perhaps, somewhat the 
methods of a lawyer. I know it is an offense to be a lawyer in the 
opinion of some Senators; and my friend from Maine [Mr. BLAINE] 
always has his opponent at a disadvantage when he can charge him 
with being a lawyer. He knows nobody can retaliate that charge 
upon him. He has two or three times in this debate singled me out 
for ridicule for being a lawyer. Mr. President, what is the law? 
What are the principles of law and equity as administered in the 
courts? And what are lawyers? The law and the principles of 
equity recognized among all civilized nations are the result of cen- 
turies of human experience in the earnest endeavor to arrive at those 
e e which are indispensable to the enforcement of common 
onesty among men. The most upright and learned men of all civil - 
ized nations, especially of England and America, have long been 
devoting their best efforts to this subject, and the law is the result of 
their labors. And what is a lawyer? I do not of a pettifog- 
ger, a shyster, or a rogue; but of one who may point to his past rec- 
ord, and without blush or shame say, “I ama lawyer.” What is he? 
He is one who has devoted his best abilities, whatever they are, to 
the Hobbes peng of those principles which insure ho in the 
dealings of men, the best methods of ascertaining the truth in regard 
to a particular transaction, and the application of the general rules 
of law to the facts when ascertained. 

Now, is not that what we want todo here? Do we not wish to as- 
certain what are the facts of this case? Do we not want to know 
what common honesty requires us todo? If we do not propose to 
fold our arms like the Senator from Florida and say that by main 
strength, withoutregard to justice orequity, we willdo what we please, 
nie ee method which I propose to pursue will not be condemned by 
the Senate. 

Turning now to the record in this case, how does it stand? Here 
let me refer toa letter of December 30, 1862, from Mr. Adams, our 
minister to England, to Earl Hamel faang in volume 3 of the Claims 
of the United States, at pages 94 95: 

Having, for particular reasons, forborne to use all the means in our 
the restitution of the three vessels mentioned in my letter of August 7, 
dent thought it incumbent on the United a to make com 
33... 

et, where the same 
ee would be equally due. : x pod sem 


To explain this letter I should haye stated in advance that Mr. 


of by main strength. We have the power—drawing the 


2476 


CONGRESSIONAL RECORD—SENATE. 


APRIL 16, 


Adams bases our claim upon the principles declared by Great Britain 
in regard to depredations upon her commerce from our shores in 1794: 


From these words the deduction appears to be inevitable that the principle of 
compensation in the case derived its only force from the omission by the United 
States to prevent a wrong done to the commerce of a nation with which they were 
at peace. So, likewise, may 8 urged in the present case, that the omis- 
sion of Her Majesty's government, upon full and seasonable notice, to into 
effect the provisions o ren g 
th which itis at peace, renders it justly 


reference to 
to 


b; 
the fourth article of the tet s ony papaes by Lord salle Mr. Jay, 


0 g 


d damage has sustained b. esty’s subjects by reason of the capture 
af their weesels xd 1 capture ha w heen made either within the 
j e 


Le} by commissioners in the manner already m ed in this 
article.” 

If, by the preceding re tation, I have succeeded in making myself clearly 
ee oy your rs singe some will it, I flatter m: be nes A to ap that 


that in 1862, the claim made rests on one 


igh tee to all ty 

hat he could have presented a tion like that already quoted, except 

: “fall e 4 on the best recoguined Saa Aa of in- 

ternational law. Indeed, it is most oppas, in the face of the preamble, that 

even the statute law of both nations on tis but an attempt to give extraor- 
a 


dinary efficacy ‘ormance of m obligations between States which 
reat en pie yeg O Ji aok tor basis of justice and of right. It was on this 


33 tin th of the United States. I never yself 
out in the © 

5 ment will be the more disposed to question the 
validity of the oor © thas formally laid down, merely from the fact that in some 
cases it may happen to operate against itself. 

So, Mr. President, it will be seen that in this letter from Mr. Adams, our 
minister in England, to Earl Russell, the very ground upon which we 
based our claim against Great Britain was, not that she was a bellig- 
erent, but that she was a neutral power, and had not performed her 
duties as a neutral power, and we enforced our argument by show- 
ing that in the time of the French revolution England made pre- 
cisely the same claim upon us, and we yielded to that claim and in- 
demnified England for the to her commerce committed by 


damage 
ships that were fitted out on our shores. ing the letter of Mr. 
Adams to Earl Russell, Mr. Seward wrote to Mr. A , in the same 
volume, page 113, fully indorsing the doctrine which Mr. Adams laid 
down in the letter to Earl Ru 

Mr. Seward says: 


You have properly ed to Earl Russell’s note, and cleared up the argument 
SE ee cone BY APDET ch seems to the President as convincing as it is calm and 


The next thing entitled to consideration in the record of this case 
is the treaty i . The treaty contains three principles which the 
pe stipulated should be en to be the rules upon which Great 

ritain should stand or fall in the controversy before the arbitrators. 
Great Britain claimed that it was not an exact statement of the law 
of nations as previously recognized, but she agreed to be bound by 
those rules in this case. 

These rules were: 

e cage 7 techno whe gs pes E E ee 

use due reven ê ou! A 
within its jurisdiction, of any — which it has resonable RA to believe A 
intended to cruise or to carry on war aaea power with which it is at peace; 
and also to use like diligence to prevent the Rapier pseu stay ated any 
vessel intended to cruise or carry on war as such havin 


tto make use of its ports or 
e other, or for the purpose of the 
renewal or augmentation of military 1 the ent of men. 
ee eee 1 - 
wt its jurisdi 0 of the foregoing ob! 
ani ties. 


These were the principles which the treaty itself established for 
the poveromenk of the tribunal, and they all relate to the duties of a 
new nation. We were proceeding in that arbitration against 
Great Britain as a neutral nation, not as a belligerent, and for that 
reason all the ent based upon belli mey goes for nothing. 

Again, it should be remembered that if we had 3 treating Great 
Britain Ana ane against her as a belligerent at that arbitra- 
tion, the claims which were finally decided to be indirect claims, that 
is the enhanced war premiums, the cost of carrying on the war, the 
cost of destroying these cruisers, &c., would have been the direct 
claims. We have an illustration of thisin the late war between Ger- 
many and France. Germany havin: tthe advan of France 
made her demand for the expenses of che war. She decided the ques- 
tion as a bolligeren against France as a belligerent, and enforced it 
with gunpo í 7 by argument. She did not call for an arbitra- 


nation of our civil war, the State ent issued a circular to all 
claimants for injuries committed by foreign nations; and as it is an 
important document, I will ask the Clerk to read it: 
e Chief Clerk read as follows: 
DEPARTMENT OF STATE, 
Washington, September 2, 1865. 

Citizens of the United States having claims against forei; vernments, not 
founded on 3 may have originated since the Sth & Feb 2 
3 any iy which can C Department si 

same, under oath, accompanied roof. 

The following rules, which are substantially those which have been adopted by 
commissions organized under conventions between the United States and foreign 
governments for the yore of claims, are published for the information of 
citizens of the United States artina} claims — foreign governments, of the 
character indicated in the above notifleation; and . as 
nearly as possible to these rules in preparing and forwarding their papers to the 


it of State. 
claimant should file a memorial, setting forth minutely and particularly the 
facts and circumstances from which the night to —— such claims is denied by 
the claimant ; and it should be verified by or her oath or affirmation. 

The memorial and all the 3 papers should be written upon foolscap 

paper, with a margin, of at least one inch in width on each side of the page, as in 
circular, so as to admit of their being bound in volumes for preservation and 
convenient reference; and the pages should succeed each other like those of a 
book, and be readable witbout inverting them. 

When any of the papers mentioned in Rule 11 are known to have been already 
272... ta Aa to repeat 
them in a snbsequent me Nor is it necessary, bi s lanas poenl Laux boar 
captured by the same cruiser, to repeat in each memorial the circumstances in respect 

299 VVT 
as o a fo: vernment for e 

imple reference to and adoption 5 — in which such facts have been 


sim 
fully stated will suffice. 


RULES. 


In every such memorial should be set forth— : 
1. The amount of the claim ; the time when and place where it arose; the kind 
or kinds and amount of property lost or injured; the facts and circumstances at- 
a aires ni ith out of which the claim arises ; the principles and causes 
which lie at the ation of the claim. 
E For and in behalf of whom the claim is preferred, giving Christian and surname 
each in full. 

3. Whether the claimant is now a citizen of the United States, and, if so, whether 
he is a native or naturalized citizen, and where is now his domicile; and if he claims 
in his own right, then whether he was a citizen when the claim bad its origin, and 
where was then his domicile; and if he claims in the right of another, then whether 
such other was a citizen when the claim had its „ and where was then and 
where is now his ; and if, in either case, the domicile of the claimantat the 
time the claim had its origin was in any foreign country, then whether such claim- 
ant was then a subject of the government of such country, or had taken any oath 
of alli ce thereto. 

4. ether the entire amount of the claim does now, and did at the time when 
. and absolutely to the claimant; and if any other per- 

en who is such 


a AETS 
e or upon W. 
the same 5 


istered according y is taken, by trate 
— by such laws to take depositions, having no interest in the to 
whic 


paper upon ther 3 

such magistrate, having no interest in such claim, and not — * t or attor- 

ney of any person having such interest, whose credibility must ed by such 

magistrate. The d tions should be reduced to writing by the person g 

the same, or by some person in his presence havin: 5 not being the 

t or attorney of any person having an interest in the claim, and should be care- 

y read to the deponent by the magistrate, before being signed by him, and this 
should be certified. 

7. Depositions taken in any city, port, or place without the limits of the United 

Sta oro — ponm or civil officer of the United 


tes, may be taken before any consul 
States residen: ving any interest, and not being 


tin such city, a place, 
t or attorney of any person having an interest, in the claim to which the tes- 
ony so taken = tht or th other cases, a in 8 States or = 
any forei, Jace, the Ə taking the same minister oaths 
ins ins Ses ne DA 0000 
vi or deponen n 6 on his 
on — residence and what was his occupa- 


rules ; but when the fact is within the exclusive were of the claimant, it 
0 


person who is deceased, or whose residence is unknown to the claimant, may be 
verified by proof of such handwriting, and of the death of the party, or his removal 


es unknown. 
0. All testimony taken in any fo: lan; and all papers and documents 


reign 
in any forei language, which may be exhib: in proof, must be accompanied 
by a Wen the same into the En. lan, =: 


11. en the claim arises from the ure or of any ship or vessel, or the 
cargo of any ship or vessel, a certified copy of the enrollment or of such 
ship or vessel should be produced, together with the original clearance 
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If laimant shall have employed counsel, the name of such counsel 
should, with his address, be signed to the memorial and entered upon the record, 
2 that all necessary notices may be served upon such counsel or agent respecting 
o case. 
Mr. CARPENTER. Immediately after the treaty was concluded 
the Department issued another circular, which I ask the Secretary 


to read. 
The Chief Clerk read as follows: 


DEPARTMENT OF STATE, 
Washington, September —, 1871. 


Sm: I have to acknowledge the receipt of your letter of the — instant and its 
In reply, ipa gusty eee treaty concluded with Great Britain on the 8th 


of May last and general yess la 20 aay) reac jpere rraf- ae saciecngendpainy 7 
of ts in absence of rules by the tribunal which may pass upon the 


ce upon 
the question of right to compensation. It will present to the tribunal at Geneva, 
* a i tobe States, all“ 


Departm: are 
such form and sustained by such proofa as they may be advised or think proper to 
agence ae ae o time for presenting the case of the United States ex- 
pires on the 16th day of December next. 
Iam, sir, very ly, your obedient servant, 
HAMILTON FISH, 
Secretary. 


pon 
that this expense was to be borne by them, not for their benefit but 
for the benet of the nation at large? Is not this adding insult by 
us to the injury they have suffered from foreign nations? The laws 
of Con authorize our citizens to enter into negotiations with for- 
eign nations for indemnity against injury suffered at their hands. 
vised Statutes, section 5335.) Itis certain that noindividual claim- 
ant would hereafter be listened to by Great Britain in regard to a claim 
presented by our Government, adjudicated by the tribunal at Geneva, 
and paid by Great Britain. And yet it is claimed that, although they 
are estopped by the award and its payment, still they are not entitled 
to the money awarded and paid to our Government in full satisfac- 
tion of their claims, and that our Government is under no obligation 
to pay them. A more flagrant scheme for confiscation could not be 
ted. 


Kiter these circulars were issued and the claimants had presented 
their claims and proof to the Department our Government made up 
and submitted to the arbitrators a statement of our case against 
Great Britain. That case embodied—and I read from the condensa- 
tion made by the Senator from Illinois in his speech, which will not 
be disputed by anybody—the following claims: 

First. Claims on behalf of the Government of the United States itself, to wit: 
A. Claims for the destruction of vessels and property belonging to the Govern- 


ment. 
B. The national expenditures in the pursuit of the cruisers. 
C. The loss in the transfer of the American commercial marine to the British 


. The Fee, of the war, and the addition of a large sum to the cost of 
the war and the m of the rel on. 
Second. Claims on behalf of individuals, namely: 
A. Claims for the destruction of vessels and property belon 
B. Claims for or injuries to persons growing out 


vessels. 
C. The enbanced payments of insurance, or war premiums. 


The claims on behalf of the Government and the claims on behalf 
of individuals were separately presented to that arbitration. In vol- 
ume 7 of the appendix to the case of the Geneva arbitration, on page 
117, is a detailed statement of the claims on behalf of the United 
States as a nation, which were submitted as of our case to that 
tribunal. Then on page 149 is another detailed statement of the 
claims of individual citizens of the United States presented to the tri- 
bunal, and this statement is prefaced from the State Department with 
the following note: 


to individuals. 
the destructions of 


NOTE. 


ed, to be calculated from the date of damage done to each 


8 invoice, bill of lading, assi 
ro invo o = 2 
IE en file inthe rtment É State at 


8 en a is referred to as a sworn memorial or affi t the 
original is on file in the Department, witha notarial certificate or other proper proof 
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that the person e eee eee eee and where 


the words ‘‘ certified copy ” are used, they imply that a copy of 3 
file in the Department, duly certified before a ablic, or other lic officer 
qualified to give such cate under his e ace 4 
DEPARTMENT OF STATE, 
‘ashington, October 4, 1871. 


The claims presented in the name of the United States asa nation 
amounted to $3,400,887, as will be found in volume 7 of this appendix, 
at page 147. The claims of the citizens of the United States pre- 
sented in a separate list amounted to $19,021,428.61, as will be found 
at pago an of the same volume. Great Britain objected to the indi- 
rect e and asked for an adjournment before the arbitration for 
the purpose of attempting by negotiation to obtain a modification of 
the treaty. This negotiation was begun before the third meeting of 
the abitrators at Geneva, and while progressing Mr. Fish wrote Nr. 
Schenck as follows, and this letter may be found in volume 2 of pa- 
pers, pages 475, 476: 

APRIL 23, 1872. 

* * * * * * * 
Neither the Government of the United States, nor, so far as I can judge, any 
considerable number of the American people have attached much importance to 
the so-called “ indirect claims,” or have ever expected ordesired any award of dam- 
ages re their n > * * * * 

The United States now desire no 2 award on their account. Tou will 
not fail to have noticed that through the whole of my we ask no 
damages on their account; we only desire a judgment which will remove them for 
pinion they nave nok ] Ä. ‘disposed of in some 3 aa 
0 n ive ni of, an ess some wa; 
val pennant to be brought up at some future time to the disturbance of the harmony 
of the two governments. 

The United States are sincere in desiring a tabula rasa” on this Alabama ques- 
tion, and therefore they desire a judgment upon them by the Geneva trib 


This letter was written while negotiations were pending between 
Great Britain and this Government for a modification of the treaty 
so as to exclude them. Mr. Fish here distinctly declared that neither 
our Government nor any considerable porion of our people make any 
claim on that account. That is the Government demands nothing 
on the indirect claims, but wishes to have them disposed of by the 
judgment of the arbitrators, so as to remove them as a disturb: 
element in the relations between the two nations. The arbitrators 
on the 19th of June, 1872, made their decision excluding these claims; 
and now I ask the Secretary to read, commencing on page 19, the de- 
cision made by the arbitrators upon these indirect claims which our 
Government said we were simply anxious to have disposed of so that 
they would be no longer a bone of contention between the two na- 


tions. 
The Chief Clerk read as follows: 


The application of the agent of Her Britannic — gr, — 88 being now 
before the arbitrators, the president of the tribunal ( Sclopis) proposes to 
make the following communication on the part of the arbitrators to the parties in- 


The arbitrators wish it to be understood that in the observations which they are 
about to make they have in view solely the application of the agent of Her Britan- 
nic ajo 's government, which is now 33 them, for an T. penseras which 
might be prolonged till the month of February in next year; and the motives for that 
application, namely, the difference of opinion which exists between Her Britannic 

jesty's government and the Government of the United States as to the compe- 
tency of the tribunal, under the treaty of Washington, to deal with the claims 
advanced in the case of the United States in respect of losses under the several 
heads of, first, “the losses in the transfer of the American commercial marine to 
the British flag;“ second, the enhanced payments of insurance; and third, the 
rolongation of the war, and the addition of a large sum to the cost of the warand 

e suppression of the rebellion ;” and the hope which Her Britannic Majesty's 
government does not abandon, that if sufficient time were given for that 8 
solution of the difficulty which has thus arisen, by the negotiation of a supp 
nes 1 a the = poranenie might be found practicable. 

e arbitrators do not propose to express or imply an: optsion npon point 
thus in difference between the two goyernments as to the terpretation or effect 
292 y epportantiy of OEE 

urnment mus ve the two governments an op) of de 
whether the claims in question shall or shall not be submitted to the decision of the 
arbitrators, and that any difference between the two governments on this point may 
make the adjournment TA npea of any usefal t. and, after a delay of many 
months, during which both nations may be kept in a state of pai suspense, 
may end in a result which, it is to be presumed, both governments would equall: 
dep) that of making this arbitration wholly abortive. This being so. arbi- 
trators think it right to state that, after the most careful perusal has 
been urged on the part of the Government of the United States in respect to these 
claims, they have arrived, individually and collectively, at the conclusion that 
these claims do not constitute, upon the principles of international law applicable 
to such cases, good foundation for an award of compensation or computation of 
damages between nations, and should upon such principles be wholly excluded 
from the consideration of the tribunal in making its award, even if there were no 
i between the two governments as to the competency of the tribunal 
to decide thereon. 

With a view to the settlement of the other claims to the consideration of which 
by the tribunal no exception has been taken on the part of Her Britannic 3 

vernment, the arbitrators have thought it desirable to lay before the es 

this expression of the views they have formed upon the qo m of public law in- 
volved, in order that after this declaration by the tribunal it may be considered 
the Government of the United States whether any course can be poopie 
ina ie first-mentioned claims which would relieve the tribunal from the necessi: 
of deciding upon the t application of Her Britannic Baa ye government 
Count Sclopis added that it was the intention of the trib that this statement 
should be considered for the present to be confidential. 


Mr. CARPENTER. Bear in mind that Mr. Fish writes to Mr. 
Schenck that we do not expect any damages for these indirect cl 
but we merely want them disposed of; then the solemn decision 
the arbitrators themselves that they were not claims that could be 
considered, but must be rejected by them; then that the United 
States submit to that as a definite and final determination of all those 
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claims, including the enhanced war premiums. Now read what Mr. 
Baneroft Davis said to the arbitrators on page 21. 

The Chief Clerk read as follows: 

declaration made by the tribunal, individually and collectively, respectin. 

the che presented by tke United States for tho avard of the trivandl for’ fret 
“ the losses in the transfer of the American commercial marine to the British flag; 
second, “the enhanced payments of insurance;“ and third, “the prolongation of 
the war and the addition of a large sum to the cost of the war and the suppression 
of the rebellion,” is by the President of the United States as de’ 
tive of their judgment upon the t question of public law involved. 

The agent of the United States is authorized to say that, consequently, the above- 
mentioned claims will not be further insisted upon before the tribunal by the 
Dre aoe, and may be excluded from all consideration in any award may 

™ a 

Mr. CARPENTER. Now the Senate will see distinctly the decis- 
ion of the arbitrators that these enhanced war premiums were not a 
proper claim against Great Britain and must be excluded; then the 
statement made by our Government tarongh its agent, Mr. Davis, that 
they would not further be pressed upon the arbitrators, that the Pres- 
ident accepted the decision as a final determination of our right to 
make claim on their account. All Senators will see that that ended all 
claim for indirect d including the claim for enhanced war pre- 
mi and eliminated them from the case before the arbitrators. So 
if nothing else had occurred it would be perfectly clear that the award 
which was made was not intended to include war premiums. They 
were excluded; and whatever doubts there may be as to what was in- 
cluded in the award, there can be no doubt that war premiums were 
expressly excluded and that our Government made no further claim 
on their account. 

At the next meeting of the arbitrators—and thisis found in volume 
4 on page 22— 

Count Sclopis, on behalf of all the arbitrators, then declared that the said sev- 
eral claims for er, mentioned in the statement mad the of the 


agent of Her Britannic A and from henceforth shall be, wholly excluded 
SE Ce ee aetna oF y na leypi y ercer ys piara ker 
declaration in the protocol of this day's proceedings. 

That certainly ends with intelligent and honest men all pretense 
that these enhanced war premiums entered into that award. They 
were expressly excluded ty the preliminary decision of the arbitra- 
tors, then expressly waived by our Government, and then in 
authoritatively declared by the arbitrators tobe no longer before them. 
So, as I said, whatever difference of opinion there may be about what 
is included, there can be no difference of opinion as to what was ex- 
cluded, and this War-premium business was excluded from the con- 
sideration of the arbitrators, and forms no part of or basis for the 
award. That much is too plain for controversy. 

Quotations have sometimes been made from the ar; nt made on 
behalf of the United States before the arbitrators to show that we 
did claim payment for these indirect damages. That argument was 
submitted to the arbitrators on the 15th of June and after they had 
considered it for five days they made their decision on the 19th of 
June saying they had carefully considered everything that had been 
urged on behalf of the United States and then proceeded to decide 
that the indirect claims were invalid. After that we withdrew the 
claims, and subsequently the arbitrators themselves formally declared 
that those claims were no longer before them. So that whatever may 
be said upon the question of our right to pursue Great Britain for 
these indirect claims, the answer to it all is that the argument was 
made, was considered by the tribunal to whom we had given juris- 
diction to settle it, was decided against us, we submitted to the decis- 
ion, withdrew the claims, and the arbitrators thereupon declared that 
those claims were no longer before them, expressly including in their 

ection these enhanced war premiums. Nothing can be more cer- 
tain than that the war premiums were no 1 yikes ‘ore the board of 
arbitrators and form no part of the award of and a half mill- 
ions which was subsequently made. 

The decision of the 19th of June, as the Senate will see, rejected 
claims for— 

BE em, 3 ee eee — dr 

; Secon oen men insurance ; third, the gation 
5 the addition of 3 large sum to the cost of the war and the enppres- 
sion of the rebellion. 

On the 19th of August, 1872, the arbitrators having s. ted that 
the United States should present a statement of figures relating to the 
claims which were still before them, such statement was presented. 
The entry in the protocol is as follows: 

In 5 with a request of the tribunal, Mr. J. C. Bancroft Davis, as agent 
of the United States, and Lord Tenterden, as agent of Her Britannic esty, re- 
spectively, presented to the tribunal tables of figures relating to the losses for which 
compensation is claimed by the United States, with explanatory statements and 
observations.—Papers, vol. 4, p. 35. 

This statement will be found in what is called the third volume of 
Papers at page 579, and I will ask the Secretary to read the introduc- 
tory remarks made by our counsel in the statement itself, which was 
submitted to the tribunal at their request. 

The Chief Clerk read as follows: 

In accordance with the instructions of the tribunal, the t and counsel of 
the United States have caused tables to be red, showin, differences which 
exist between the statements of claims and loses submitted: to the tribunal on the 
paa the United States, for the estimates based on these statements which have 

The a oles CoRR by the errer pies are supported by sworn statements 
presented by those who possess the necessary 3 aan they exhibit in de- 


tail the items which go to form the sum total, and the names of all who have made 


reclamation, whatever any be the aan WAA the tribunal may see fit to award. 
The claims on the of private individuals thus computed, verified, and sub- 
mitted are sup a by all the guarantees of their good faith and their validity, 
as well for th Ren amount as forthe other facts concerning them which gov- 
ernments are in the habit of requiring, in such cases, from their own citizens. It 


thus ap that these computations show the entire extent of all private losses 
which the result of the adjudications of this tribunal onght to enable the United 
States to make com on for. 


Mr. CARPENTER. It should be stated in this connection that this 
statement of claims upon which we were to proceed does not contain 
a single reference to anything but individual claims, including the 
claims of these insurance companies. That statement was objected 
to by Lord Tenterden on the pers of Great Britain. Mr. Davis,in 
reply to the objection, in the fourth volume of the Papers, page 39 
spoke in French, and I have had a Frenchman translate it, and will 
read it: 

comprebends all the claims of the United States which are des- 
c title of Alabama claims.“ 


(a) The 
ignated under the 
(6) The tri by its ae wigs eg has limited tho Kany, of the 
— 2 — in striking out certain claims for national losses © by the United 
But, according to that opinion, the tribunal retains jurisdiction of the question 
of all the claims made by the United States in the interest of individual losers, and 
com under 5 title of Alabama claims.“ 
The losses of the officers, and in general of the crews, of captured ships are no 


red 
less valid than those of the owners and rers. Doubt is impossible in that re- 


Again, on page 40 of the same volume, he says; I read the transla- 
tion: 
The United States make claim for all thé individual shares of ships, whether the 


owner of the share, however small, makes claim or not, because the United States 
will be obliged to indemnify all the owners— 


Mark the language— 

Because the United States will be obliged to indemnify all the owners in case the trt. 
bunal shall award a gross sum to the United States, If this were not done there 
would be an evidentinjustice. The objectof the is to ind the United 
States for all losses suffered by their citizens, and not to impose a of that in- 
demnification upon the United States themsel 


Our statement of the amount due our citizens, the individual claims, 
was $14,437,000, as is found in the fourth volume of Fps so called, 
page 44. The English statement, criticising this, claimed that the 
amount to be allowed upon that statement for individual lósses should 
be $7,074,000. That was the issue finally made up between Great 
Britain and the United States, and related solely to the amount which 
ought to be allowed on the statement of individual losses which Mr. 
Davishad A eben ges to the arbitrators, at their request ; Great Britain 
claiming that it should be reduced to seven million and over, and we 
insisting upon the fourteen and a half million. Thereupon these 
statements were taken into consideration by the arbitrators, and con- 
stituted the only remaining subject for their determination: 

I will not criticise the language of some Senators in to what 
subsequently took place. Here were these arbitrators, men of dis- 
tinction and character from different nations sitting under a trea’ 
which was intended to be the harbinger of to all nations an 
the prediction of better times to come to all the world, acting on their 
honor and their conscience. The Senator from Maine says that they 
did not know anything about it. They took the two statements of 
the claims, varying seven millions in amount, they went up into a 
mountain and c ed on a barn-door, and split the difference, and 
brought in an award of fifteen and a half millions N thd Great Brit- 
ain, Why, Mr. President, if this was done, the arbitrators ought to 
be impeached, if they were the subjects of impeachment. They are 

i and condemned in the opinion and by the voice of all hoñ- 
est men, if that is a fair statement of what they did. They were 
peranga gross fraud. They were pretending to two independent 
nations that they were acting carefally and conscientiously in arriv- 
ing at the precise amount that should be allowed for these individual 
claims presented by the United States against Great Britain, and after 
three months’ examination of the claims, aided by experts, they fixed 
on the sum of fifteen and a half million dollars as the proper allow- 
ance. But it is said this amount was arrived at not by careful con- 
sideration of the case, but by blundering, guessing, chalking on a 
barn-door, and splitting the difference. 

The best opinion I can form from the statements furnished and the 
award is that the arbitrators allowed 6 per cent. interest. We pa: 
but 5 5 cent. either under the act of 1874 or as proposed in this bi 
The difference between the 4 and the 6 per cent. will reduce the sur- 
plus probably to $100,000, showing with what accuracy the arbi- 
trators made their calculation, and scanned the exact merits of the 
claim which we presented against Great Britain. 

In this connection let me refer to the remarks of Mr. Pierce in the 
House of pie tpg r, Reon on the 29th of June, 1876. It is a 
short paragraph, and I will read it. Mr. Pierce was a member of the 
other House from Boston, a man whose integrity will cheerfully be 
vouched for by every Massachusetts Senator. He said, speaking of 
this subject: 

And in this connection I may be permitted to state that I have the word of one 
of the arbitrators at Geneva that the claims of the underwriters formed the basis 
of the award paid to this Government by Great Britain, and that the records of the 
court clearly show that fact. 

Then as far as I have gone, Mr. President, I claim to have shown 


that the claim for enhanced war premiums was first declared by Mr. 


Fish to be of no consequence, and that it was pressed before the arbi- 


1880. 


trators only for the purpose of e it removed as a bone of con- 
tention between the two nations, and that we never expected any 

in consequence of it; then that the arbitrators themselves 
solemnly decided it to be invalid; next that Mr. Davis before the 
arbitrators withdrew them, or at all events submitted to the decision 
and said they would not be further insisted upon; then the public 
announcement of the arbitrators themselves that these claims would 
no longer be considered; and then, on the authority of Mr. Pierce, 
the declaration of Mr. Adams—I have no doubt he referred to Mr. 
Adams—that the claim of the underwriters formed the basis of the 
award and that the records of the court would show it. 

Mr. BUTLER. If the Senator from Wisconsin will yield, I wish to 
move for an executive session. 

Mr. CARPENTER. I give way. 

Mr. BUTLER. I move that the Senate proceed to the consideration 
of executive business. 

The motion was to; and the Senate proceeded to the con- 
sideration of executive business. After forty-seven minutes spent 
in executive session the doors were reopened, and (at five o’clock and 
twelve minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, April 16, 1880. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 

The Journal of yesterday was read and approved. 

SOLDIERS’ REUNION AT MILWAUKEE. 

Mr. BOUCK. I ask unanimous consent to take from the Speaker's 
table for consideration at this time the Senate joint resolation No, 
102 authorizing the Secretary of War to loan certain tents, flags, and 
cam equipage for the use of the soldiers’ reunion at Milwaukee, in 
the State of Wisconsin, in June, 1880. 

There being no objection, the joint resolution was taken from the 
Speaker’s table, three several times, and 2 

Mr. BOUCK moved to reconsider the vote by which the joint reso- 
lution was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


INSANE ASYLUM IN DAKOTA TERRITORY. 


g 
sixth section, for school 88 This is a bill of great local interest 
i ce to my Te tory qu 

The SPEAKER. The bill will be read, after which objections will 
be in order. 

The bill was read, as follows: 


Be itenacted, dc., That section 36 in towushi T 
in the county of Yankton, Territory of Dakota be, and the 1 

to said Territory for the pı of an asylum for the insane; and that be, 
and is hereby, granted to said Terri one section of land, in lieu of said thirty- 
sixth 3 paipa section to be selected b; 
said Territory from of 8 sabons to a eor entry. Such 
selection, when so e, shall be certified by the said governor to the surveyor- 
general of said Territory and to the officers of the local land office of the district in 
which such land bo sitnated ; and from the filing of such certificate said land 
shall be withdrawn private sale or entry, and shall be held as a portion of the 
lands granted to said Territory for school purposes. 


the governor of 


The latter motion was agreed to. 


ROGER A. PRYOR. 


Mr. HERBERT. Task consent to take from the Speakers table 
for action at this time Senate bill No. 1489, to remove the political 
disabilities of Roger A. Pryor, of New York. 

There being no objection, the bill was taken from the Speakers 
table and a first and second time. 

The SPEAKER. The accompanying petition will be read. 

The Clerk read as follows: 
To the honorable Senate and House of ‘esentatives 
of the United States of America: 

Roger A. Pryor, a citizen of the State of New York, respect- 
reason of the provisions of section 3, article 14, of the amend- 


ments to the Constitui of the United States he is under political disabilities ; 
FVV 8 


all respects. Therefore, your 
ties incurred by reason of his participation in 


prays that his said ili 
said war may be removed. 
And as in duty bound, he will ever pray, &c. 


ROGER A. 
New Tonk, March 8, 1880. soe A ERTO 
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The bill was ordered to a third reading, read the third time, an 
passed; two-thirds voting in favor thereof. “ 
KIMBERLY BROTHERS. 

Mr. GOODE. Iask unanimous consent to have taken from the 
Private Calendar for present consideration the bill (H. R. No. 3290) 
for the relief of Kimberly Brothers. 

The bill was read, as follows: 

Whereas Kimberly Brothers, of Norfolk, V. 


Secre of the Navy for suppl: the Marine with rations for eight sta- 
S tb wits EONA A DO RN 


3 usetts; New York, 
New York; te rpg ‘ennsylvania ; Annapolis, land; ‘Washin Dis- 
trict of Columbia; Norfolk, Virginia, and Mare Island, auld’ Soniai 
bearing date the 11th day of June, 1879, and being forthe supplying of such rations 
for the fiscal year commencing July 1, 1879; and 

Whereas since making the said contract there has been an advance of the price 
CC lied of 8 
so that the said Kimberly Brothers are now filling said contract at a loss to 
then P T the 98 of the Navy be, and he is hereby, author - 
ized and directed to examine F said Kimberly Brothers, 
and to make an allowance to the said contractors, above the contract price, as he 
may, under circumstances, deem just and equitable, 

Mr. BREWER. I desire to reserve a point of order on this bill. 

ee SPEAKER. The gentleman from Michigan [Mr. BREWER] 

objects. 

.GARFIELD. When this bill was up before I asked for its refer- 
ence to the Calendar simply because I then wanted to get to public 
business. I know something about the merits of this pik and think 
we ought to consider it. I withdraw any objection I made at that 
tim 


e. t 

The SPEAKER. This bill is in the Committee of the Whole on the 
Private Calendar. Hence the point of order of the gentleman from 
Michigan would be equivalent to an objection. 

Mr. GOODE. I hope the gentleman will withdraw his objection. 
There is immediate necessity for action by the House, if we intend to 
act at all on this bill. These parties are now suffering a loss of $50 


a day. 

Mr. BREWER. I have not examined this matter at all; but it 
seems to me it ought to be considered in Committee of the Whole. I 
shall object for the present. 

CONDEMNED CANNON FOR MARION ARTILLERY, SOUTH CAROLINA. 

Mr. DIBRELL. I ask unanimous consent to have taken from the 
Calendar of the Committee of the Whole House on the state of the 


made a contract with the 


Union the bill (H. R. No. 5041) to authorize the of Warto 
turn over to the governor of South Carolina four pieces of condemned 
cannon for the use of the Marion Artillery. bill is in the exact 


lan è dictated by the General of the Army. 
6 bill was read, as follows: 


That the 


bligation from the governor as 
to the United States whenever they may be 


Mr. ALDRICH, of Illinois. I object. 
Subsequently the ey eee was withdrawn, when the bill was or- 
dered to be en a third reading, was accordingly read the 


assed. ; 

moved to reconsider the vote by which the bill was 
pasoa and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

SETTLERS ON PUBLIC LANDS. 

Mr. VALENTINE. I ask unanimous consent that the Committee 
of the Whole Honse on the state of the Union be discharged from 
the further consideration of the bill a R. No. 4227) for the relief of 
settlers on public lands, that it may be taken up for consideration. 

Mr. AT. S. Let us hear it read. 

The SPEAKER. The right of objection will be reserved. 
ows: 


third time, an 
Mr. DIB 


the ti! 
entry; ho shall bo notified by tho registar of the land odoo of tlo district in which 
can and shall be allowed thirty y core from 

date of such notice to enter said lands: Provided, That said register be en- 
titled to a fee of $1 for the giving of such notice, to be paid by the contestant. 

The amendment reported by the Committee on the Public Lands 
was read, as follows: 

At the end of the bill add the words, and not to be reported.” 

Mr. ATKINS. Does this bill come from the Committee on the Public 
Lands? 

Mr. VALENTINE. Yes, sir; it is a unanimous report from that com- 
mittee. 

Mr. DUNNELL. It is a important bill. 

Mr. PAGE. Let the 8 be read. 

The SPEAKER. The report will be read. 

The Clerk read as follows: 


i bli to whom referred bill H. R. No. 4227, 
The dno folowing report thereon, $ — ha 3 
© o then pass : 
nder the law and rulings of the General Land Office now in force, if a claimant 


tin 

mitted to the local land O te which fhe land is sitaated, and by the 
transmitted to the General Land Office, where such relinquishment is noted on the 
records of said office, and the entry of said tract is then canceled, and the ter 
and receiver of the local land office notified of such cancellation, and the first legal 
applicant is entitled to enter the same. The first section of this bill proposes to 

o the land covered by said relinquishment immediately subject to entry upon 
the filing of such relinquishment at the local land office. In almost evee instance 
where a claimant relinquishes his claim it is for the reason that he has disposed of 
his improvements to some person who desires to re-enter the same. If now takes 
from three to six months to procure the cancellation of a volun’ relinquishment. 
This bill proposes to make it immediate. Under the present sys in very man 
instances, a party after buying the improvements and paying several hundred dol- 
therefor, is unable to enter the land by reason of the fact that some other party 
8 to enter same procures the assistance of an attorney in Washington 8 

legrapbs him information when cancellation is made. The passage of 

bill will save great trouble and be of great practical benefit, both to the claimant 
and the Government, and in no case can work an injury to either. Under the pres- 
ent system a party who desires to contest and procure the cancellation of an en‘ 
is compelled to pay all expenses for same, made by himself or the claimant, an 
after doing so is oiten defeated in securing the land by reason of not being the first 
legal applicant. This bill proposes to secure to such contestant a reasonable time 
in which to make such entry. 

The committee propose to amend this bill by adding to same the words and not 
to be reported,” as the pa of this bill will require additional work upon the 
part of registers without additional compensation therefor. 

Your committee recommend that the bill do pass as amended. 

Mr. TOWNSHEND, of Illinois. I would like to hear some explana- 
tion of the effect of this bill. 

Mr. VALENTINE, Iwould be very glad to explain it, if the House 
so desires. 

The SPEAKER. The report has been read. If the gentleman from 
Illinois desires farther explanation, the Chair will submit to the 
House the question of consideration. 

Mr, A’ S. I do not want to object to the bill; but it is very 
evident that the House must take it entirely on faith. If other mem- 
bers of the House do not know anything more about it than I do, they 
know nothing about it. 

Mr. SAPP. The bill has been very carefully considered by the Com- 
mittee on the Public Lands. Certainly it is a very judicious and im- 
portant bill. 

The SPEAKER. 
at this time? 

‘There being no objection, the House proceeded to the consideration 
of the bill. 

‘ ae TOWNSHEND, of Illinois. I ask for an explanation of the 
Mr. VALENTINE. Under the present law and the practice of the 
Land Office, when a party who has entered land under the poe 
tion, homestead, or timber-culture act desires to relinquish his claim 
the relinquishment must be submitted in the first instance to the reg- 
ister of the land office, by whom it is transmitted to the Commissioner 
of the General Land Office. It takes three, six, or nine months to 
get a cancellation and to have the news of that cancellation sent 

ck to the local land office. Ina majority of cases where there is a 
voluntary relinquishment by a holding a homestead or pre- 
emption entry it is by reason of the fact that he has sold out the im- 
provements on his land to some person coming in from the East, often 
getting as high as $500 or $1,000 for those improvements. Now, under 

e present system, while these papers are in Washington unde 
ing this long and tedious pone of cancellation, some party near the 
land, finding that it has n relinquished ve! pwd an attorney in 
the city of Washington, who visits the Land Office daily, who enters 
his name there as an attorney in the case, He receives notice when 
the entry is canceled, and immediately telegraphs to his man in the 
Western State or Territory, who watches the land office at its open- 
ing day after day; and in my own personal experience while regis- 
ter of a land office, I have known one man to be there thirty consec- 
utive days when the office was opened. This person, being the first 
legal applicant, makes entry and defeats the title of the man who has 
paid for the improvements on the land. Thus these attorneys or 

4 


Is there objection to the consideration of the bill 


land sharks” in this city have made hundreds and thousands of dol- 
lars out of the poor homestead settlers throughout the West. 
I say to this House now some of those gentlemen have been to me 


and asked that I should not push the bill. It is a bill simply for the 
e of settlers on the public lands, and every gentleman who 
public lands in his State or Territory will indorse it. 

Mr. SPARKS. Let us pass it, then. 

Mr. TOWNSHEND, of Illinois. Do the Committee on the Public 
Lands recommend it? 

Mr. VALENTINE. Unanimously. 

Mr. DUNNELL. A more beneficent bill was never presented to 
this Honse. 

Mr. SPARKS. Then let us pass it; and do not talk about it. 

The amendment of the committee was adopted; and the bill, as 
amended, was ordered to be en and read a third time; and 
being en it was accordingly read the third time, and passed. 

Mr. V. INE moved to reconsider the vote by which the bill 
ge pared; and also moved that the motion to reconsider be laid on 

e e. 

The latter motion was agreed to. 


INTEROCEANIC CANAL. 


Mr. COX, by unanimous consent, from the Committee on Foreign 
irs, reported, as a substitute for House resolution No. 251 and 
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House resolution No. 252, a joint resolution (H. R. No. 281) requesting 
the President to call an international convention of representatives 
of this Government and the republics of Sonth America to take into 
consideration the policy or expediency of an interoceanic canal; which 
was read a first and second time. 

Mr. COX. The committee have taken no definitive action on this 
subject, and I only introduce the bill in order that it may be printed 
and recommitted, not to come back on a motion to reconsider. 

The joint resolution was recommitted to the Committee on Foreign 
Affairs, and ordered to be printed. 

MANAGERS OF NATIONAL MILITARY HOME. 


Mr. SPARKS, by unanimous consent, from the Committee on Mili- 
tary Affairs, reported a gn resolution — R. No. 282) appointin 
managers of the National Military Homes for Disabled Volunteer Sol- 
diers; which was read a first and second time, referred to the House 
Calendar, and ordered to be printed. : 

MELISSA WAGNER. 


On motion of Mr. SHALLENBERGER, by unanimous consent, the 
bill (H. R. No, 225) granting a pension to Melissa Wagner, returned 
from the Senate with an amendment, was taken from the Speakers 
table and the amendment of the Senate concurred in, as follows: 
eee gy arona 3 e out “ said pension to take effect from the 

Mr. SHALLENBERGER moved to reconsider the vote by which 
the amendment of the Senate was concurred in; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


RANK OF ENGINEER OFFICERS IN THE NAVY. 


The SPEAKER. The Chair's attention has been called to a mis- 
take in the body of a bill (H. R. No. 5627) to amend section 1486 of 
the Revised Statutes in order to preserve the meaning of the ori, 
law from which it was taken, with reference to the rank of engineer 
officers, graduates of the Naval Academy, which was passed last even- 
ing. In the title it reads to amend section 1486, but in the body of 
the bill it reads “ that sections 14 and 86 of the Revised Statutes of 
the United States be amended,” &c. 

Mr. WHITTHORNE. The word hundred was omitted by mistake. 

The SPEAKER. If there be no objection, the engrossing clerk will 
be instructed to correct the mistake in the body of the bill, so that it 
will read “ that section 1486 of the Revised Statutes of the United 
States be amended,” &. 

There was no objection, and it was ordered accordingly. 


PATSY DAVENPORT. 


On motion of Mr. TAYLOR, by unanimous consent, the bill (H. R. No. 
1597) granting a pension to Patsy Davenport, returned from the Sen- 
ate with an amendment, was taken from the Speaker's table and the 
amendment of the Senate concurred in, as follows: 

In lines 8 and 9 strike out the words to begin at the date of the death of said 
William Henry Davenport” and in lieu thereof insert “from and after the pas- 
sage of this act.” 

The amendment was concurred in. 

Mr. TAYLOR moved to reconsider the vote by which the amend- 
ment of the Senate was concurred in; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 

JONAS P. LEVY. 

Mr. WILSON, by unanimous consent, from the Committee on For- 
eign Affairs, reported back adversely the memorial of Jonas P. Levy; 
m ich oe laid on the table, and the accompanying report ordered to 

printed. 


CHINESE INDEMNITY FUND. 


Mr. WILSON also, by unanimous consent, from the same commit- 
tee, reported back the joint resolution (H. R. No. 222) for the dispo- 
sition of the fund under the control of the Secretary of State known 
as the “Chinese indemnity fund,” with amendments; which were 
referred to the Committee of the Whole House on the state of the 
Union, and ordered to be printed. 


PRESERVATION OF PICTURE OF LA FAYETTE, 


The SPEAKER. The gentleman from Ohio is recognized to ask 
unanimous consent for the introduction of a resolution looking to the 
reservation of the picture of La Fayette to the left of the Speaker’s 


esk. 

Mr. GARFIELD. Mr. Speaker, if the House will listen to me a 
single moment I think there will be no objection. The venerable 

ntleman who was formerly Speaker of this House, and who was in 
the Hall but a few minutes ago, [Hon. Robert C. Winthrop, ] called 
my attention to what I had not previously observed, that the picture 
of La Fayette which hangs on the walls of this House is in imminent 
danger of being destroy: Gentlemen will notice it is blistering all 
over its surface. He tells me it is the only picture in the world of 
La Fayette by Ary Scheffer, painted from life at the time General La 
Fayette visited this country in 1824. It is the precious memorial by 
that great artist of that great subject, and is in the ownership and 
possession of this Government; whether owned by the House I do 
not know; but in a short time at the present rate of deterioration it 
will be ruined. I have therefore, Mr. Speaker, introduced a resolu- 
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tion directing the Joint Committee on the Library to re 


rt what 
5 are necessary to be taken in order to preserve it and the amount 
it pin cost to put it in repair. I hope there will be no objection to 
the adoption of the resolution. 

The SPEAKER. The Clerk will read the resolution. 

The Clerk read as follows: 

Resolved, That the Joint Committee on the Library be directed to inquire what 
steps are necessary to cause the portrait of General La Fayette, now in the Hall of 
the House, to be renovated and protected from injury, and report what sam may be 
necessary for that purpose. 

Mr. CONGER. In reference to this portrait, Mr. Speaker, I under- 
stand that when General Cass was minister to France he procured 
this picture of General La Fayette and a duplicate of it. One of these 
is in possession of the Government here, and another was given by 
General Cass to the State of Lee BA ES, and now hangs in the hall of 
the house of representatives of that State. Whether the picture 
which is now here was a gift to the Government, or how it came into 
its ion, I do not know. That I understand to be the history 
of these two pictures, and the pa epi in the United States. I hope 
the action of the Committee may be such as to restore this painting 
to a perfectly good condition. 

The resolution was agreed to. 

COMMITTEE ON EXCISE REVENUE. 

The SPEAKER. The Chair desires to lay before the House a com- 
munication from the Senate in reference to the appointment of a com- 
mittee in regard to alleged losses of revenue. 

The Clerk read as follows: 

IX THE SRNATE OF THE UNITED STATES, 
April 13, 1880. 

The PRESIDENT tempore ted Mr. Voorn 3 mem- 
bers of the joint ORITA on 2 of the Senate tow 8 6e en the 
alleged losses of revenue arising from the evasion of the stamp - ta on cigars and 
other articles subject to excise duties. 

The SPEAKER. On the part of the House the C 
the e Apon ena on said committee: Mr. 
GIBSON, and Mr. GARFIELD. 


AMENDMENT OF PATENT LAWS. 


Mr. PAGE. I ask unanimous consent that the following petition 
of citizens of San Luis Obispo County, California, for amendment 


r announces 
ARLISLE, Mr. 


` of patent laws so as to make the manufacturer or vendor of patented 
articles alone responsible for infringement, be printed in the RECORD, 
and that the same be referred to the Committee on Patents. 


There being no objection, it was ordered accordingly. 
The petition is as falows : 


To the honorable the Senate and House 


of tatives 
of the United States 


America in Congress assembled: 
Whereas innocent users of patented articles are frequently threatened with 
prosecution as infringers; and 

Whereas the existing patent laws are ineffectual in 8 such parties from 
3 poste ae patentees, or owners of patents, or the speculations of im- 

rs: ‘ore, 

We, the citizens of San Luis Obispo County, State of California, do respectfully 
petition your honorable bodies so to amend these patent laws as to make the man- 
ufacturer or vendor of all such articles alone res; ble for the infringement, and 
further so to amend them as to protect from a ay parn manufacturing for 
his own use any article previously patented ; provided such manufacturer was not 
cognizant of the existence of the letters-patent. 

d your petitioners would ever pray. 


INTERSTATE COMMERCE. 


Mr. PAGE. I ask also that the petition of citizens of San Luis 
Obispo County, California, for the enactment of such laws as will 
alleviate the oppressions of transportation monopolies now control- 
ling the interstate commerce of our country be printed in the RECORD, 
and that the same be referred to the Committee on Commerce. 

There being no objection it was ordered accordingly. 

The petition is as follows: 
To the honorable the Senate and House of i 

of the United States of America in Congress assembled : 
We, the citizens of San Luis Obi County, State of Califo do most estl, 

De tly insist that the 5 of the Usited states enact cach laws os 


y 
be antes s beyond reach of Si legislatio: d heretof 
un ves, bein, on © tate n, an ore un- 
restrained by congressional enactments. 

While general prosperity pervades the land, agriculture, the corner-stone of our 
national progress, is depressed. The surplus of our farms is wrenched from us to 
enrich these giant monopolies. A buoyant market instantly enhances the freight 
rates of transportation, robbing the producer of well-earned profits, and le g 
upon the consumer unjust taxation. A depressed market maintains the previously 
enhanced freight rates, and in neither case do these common carriers attempt to 


promote the public weal. 
The patience of an industrious, law-abiding ple is sorely tried, and with 
es, from whom alone relief can 


anxiety they look for relief to your honorable 
come. That it will come in the near future we have every reason to hope. To 
hasten its coming, we respectfully urge upon your bodies the enactment of such 
laws as will prevent fluctuations in freights and unjust discriminations in trans- 
portation 

And your petitioners would ever pray. 

MACHINISTS IN THE NAVY. 
Mr. WELLS. I demand the regular order. 
The SPEAKER. The regular order is the bill coming over from 


last evening’s session, on which the previous question is prevailing. 
The Clerk will read the bill. $ 


X— 156 


The Clerk read as follows: 

A bill J!! 10 20a MOTT: 2 

Be it enacted, de., That all serving in the Ni be 
as machinists, with „ certificates entitling them to hoomebin tie 
charge, and those discha in the said rating with such certificates since the 20th 
day of November, 1879, l receive one-third of one year’s pay as a machinist for 
each good-conduct badge they have received, or may receive, not exceeding three 
in number under the certificates, the said gratuity to be received in lieu of re- 
enlistment as a machinist under such certificate, and to be in full and in lien of all 
claims against the United States in connection therewith, for extra pay for re- 
a a E to corer oes ton OTE ok tate ok la harvey SONAN 

n 0 om ons 
— 2 any money in 88 ae otherwise appropriated. = 

The amendment is as follows: 

Add to the bill the following proviso: 

Provided, That nothing herein contained shall be so construed as to prevent the 
re-enlistment of machinists in the Navy. 

The SPEAKER. The question is on the amendment. 

The Honse divided; and there were—ayes 71, noes 31. 

Mr. McMILLIN demanded tellers. 

Tellers were ordered; and Mr. MCMILLIN and Mr. WHITTHORNE were 
appointed. 

r. REAGAN. I ask for the reading of the amendment. 

The SPEAKER. It seems idle to cause the amendment to be again 
read, as there is so much confusion in the House. The Chair hopes 
there will be order while the amendment is being read. 

Mr. McMILLIN. I am satisfied, Mr. Speaker, that the House does 
not understand this bill. 

Mr. BREWER. I object to debate, 

The SPEAKER. Debate is not in order. The House is dividing. 
The Clerk will report the amendment. 

The amendment was again read. 

The House divided; and the tellers reported—ayes 82, noes 51. 

Mr. MCMILLIN. Thereought to be aquorum to pass such an amend- 
ment, but I will not make the point of order now upon it. 

The SPEAKER. The gentleman waives the point of order. The 
amendment is agreed to. 

2 question recurred on the engrossment and third reading of the 
bi 


Mr. VAN VOORHIS. Mr. Speaker, I ask that the chairman of the 
committee be permitted to state to the House exactly the nature of 
this bill. I do not think the House is sufficiently posted in reference 


to it as to be able to vote 1 on it. 
The SPEAKER. The bill was considered and fully debated last 
evening. 


The question is now on the engrossment and third reading, and 


debate is not in order. 

Mr. McMILLIN. Upon that, if it is not subject to debate, I want 
the yeas and nays. Thirty thousand dollars is to be taken out of the 
crag’ ae a nity. 

Mr. BLACKBURN. I hope the gentleman will not call the yeas 
and nays on the engrossment and third reading. 

Mr. MCMILLIN. No, sir; I will demand the yeas and nays on the 
final passage of the bill. = 

The bill was ordered to be engrossed and read a third time. 

The 8 5727 recurred on the passage of the bill. 

Mr. MCMILLIN. On that I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 158, nays 51, not voting 83; as follows: 


YEAS—158. 

k Davis, R. House, Richardson, J. 8. 
Aldrich, N. W. Davis, Josepe J. Hull, Ryan, Thomas 
Aldrich, William Davis, Ho: Humphrey, Sopp. 
Andersen, Davis, Lowndes H. Hunton, en A 
Bailey, A ones, Shelley, 

— — = ts s Keifer, She: bal 
on, ckey, Kelley, 

3 Dum, Ketcham, leton, O. R. 
on be Dunnell, Klotz, A. Herr 
Belfo: Dwight, Lapham, Smith, William E. 
Beltzhoover, Einstein, Lindsey, 

Bicknell, Ellis, Manning, Talbott, 
Blake, Errett, Marsh, Taylor, 
Bland, Evins, Martin, Edward 
Bliss, Farr, - Joseph J. Thompson, P. B. 
Blonnt, Field, McCo! Thompson, W. @. 
Boyd, Finley, McKenzie, 
Brewer, Ford, McLane, Tucker, 
B Forsythe, iles, Eo — 
Brig Fort, i Uptet J.T. 
Browne, a Money, pdegraff, 
Buckner, Ged M Upson, 
Burrows, Gillette, Urner, 
Butterworth, Gods Morton, Van Aernam, 
Calkins, Goode, Muldrow, Wi 
Camp, Gunter, Muller, W. 
C Hall, M W. 
Carpenter, J Myers, ‘Weaver, 
Caswell, Harris, John T New, W. 
Chalmers, Hawk, Newberry, Whi 
Claflin, Hawley, O’Connor, Wilber, 
Clark, John B Hayes, O'Neill, ‘Williams, C. G. 
Coffroth, Hazelton, Orth, Willi 
Conger, Heilman, Osmer, Wood, 1 
Cook. Henkle, Pacheco, Wood, Walter A. 
Cowgill, Henry, Page, Wright, 

à Herbert, Pierce, Yocum, 
Cravens, Price, Young, Casey. 

Hooker, Reed, 

Davi Horr, Richardson, D. P. 
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NAYS—l. 

Fel Persons, Springer, 
Atkins, —5 0 a Steele, 
e sci Bi Philips, Townshend, R. W. 
Blackburn, erndon, Reagan. Turner, Oscar 
Bouck, Hostetler, Richmond, Turner, 

H i Roth Vance, 
Caldwell, Johnston, Ryon, John W. Van Voorhis, 
Cob Kitchin, Sawyer, Warner, 
Golerick, Scales, Whiteaker, 
Converse, Martin, Benj. F. Williams, Thomas 
Culberson, McMillin, Smith, Hezekiah B. Willis, 
Deuster, Morrison, Sparks, Wise. 
Dibrell, Nicholls, Speer, 

NOT VOTING—83. 
55 = 
Armie! t, ‘evre, 
Bachman, Garfield, Lewis, Robeson, 
Barlow, Gibson, x Robinson, 
Hammond, John Louns A Ross, 

Harmer, Mason, Russell, 
Bowman, Benj. W. McCook, Russell, William A. 
Bragg, Haski Samford, 
5 Sy Henderson, McKinley, Singleton, J. W. 
Car McMahon, Starin, 
Chii en, H Miller, Stephens, 
Clardy, Hubbell, Mitchell, Stone, 
Clark, Alvah A. Hurd, Neal, Townsend, Amos 
Clymer, James, Norcross, Valentine, 
Covert, Jorgensen, O'Brien, Vi 
Cox, Joyce, O'Reilly, Washburn, 
Crowley, Kenna, Overton, W 
Dick, Killinger, Phister, White, 
uin, fioa, 8 Young, Thomas L. 
Ewing, g, oun oung, 
Ferdon, Knott, 

So the bill was passed. 


The following pairs were announced: A za! 

Mr. ARMFIELD with Mr. RUSSELL, of North Carolina, on political 
questions, from Wednesday to Saturday of this week ; but not to pre- 
vent voting to make a quorum, 

Mr. HARMER with Mr. O’REILLY. 

Mr. ROBERTSON with Mr. PRESCOTT. 

Mr. CLanp with Mr. RUSSELL, of Massachusetts. 

Mr. ROBESON with Mr. CARLISLE. 

Mr. CONVERSE with Mr. SAPP. 

Mr. Knorr with Mr. ROBINSON. 

Mr. BACHMAN with Mr. BINGHAM. 

Mr. CLARK, of New Jersey, with Mr. McGowan. 

Mr. ACKLEN with Mr. KILLINGER. 

Mr. MULLER with Mr. WHITE. 

Mr. MILLER with Mr. SAMFORD. 

Mr. Kine with Mr. NEAL. 

Mr. Houx with Mr. LOUNSBERY. 

Mr. WASHBURN with Mr. POEHLER. 

Mr. Dick with Mr. O'BRIEN. 

Mr. OVERTON with Mr. PHIsTER. 

Mr. HAMMOND, of New York, with Mr. TAYLOR. 

Mr. KIMMEL with Mr. Mason. 

Mr. FISHER with Mr. ELLIS. 

Mr. Harris, of Massachusetts, with Mr. LEWIS. 

Mr. Lapp with Mr. JOYCE. 

The result of the vote was then announced as above recorded. 

Mr. WHITTHORNE moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


LEAVES OF ABSENCE. 


By unanimous consent, leave of absence was ted as follows: 

To Mr. CLARDY, for two weeks, on account of sickness in his family ; 

To Mr. KING, for two days; 

To Mr. PHISTER, for two weeks, on account of important business ; 

To Mr. Harris, of Massachusetts, for one week from to-morrow, on 
account of important business ; 

To Mr. O'REILLY, for ten days, on account of important business; 

To Mr. Mason, for ten days from Monday next, on account of im- 
portant business; and - 

To Mr, FORSYTHE, for fifteen days from Monday. 

H. W. SPURMAN. 


On motion of Mr. KILLINGER, by unanimous consent, leave was 
ae to withdraw from the files of the House papers in the claim of 
W. Spurman. 
SAMUEL A. LOWE. 


On motion of Mr. CLARDY, by unanimous consent, the order for 
the withdrawal of papers in the case of Samuel A. Lowe made on 
Tuesday last was annulled, having been asked for under a misappre- 
hension of the facts. 

CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 


Mr. SINGLETON, of Mississippi. I move that the bill (H. R. No. 
3035) making appropriations for the consular and diplomatic service 
of the Government for the ending June 30, 1881, and for other 
P with Senate amendments, be taken from the S er's table 
and referred to the Committee on E and that the bill 
and amendments of the Senate be printed. 

The motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the 
following titles; when the Speaker signed the same: 

An act (H. R. No. 254) granting an increase of pension to James M. 
Boreland ; and 

An act (H. R. No. 2303) granting a pension to Abram F. Farrar. 

Mr. WARD, from the same committee, reported that the committee 
had examined and found truly enrolled bills of the following titles; 
when the Speaker signed the same: 

An act (S. No. 885) toamend an act entitled“ An act to provide for 
taiog the tenth and subsequent censuses,” approved March 3, 1879; 


an 
Au act (S. No. 1027 So provide for the establishing of terms of court 
in the district of Colorado. 

WILLIAM s. GRANT. 

On motion of Mr. DUNNELL, by unanimous consent, the papers in 
the case of William S. Grant were ordered to be taken from the Com- 
mittee on War Claims and referred to the Committee on Claims. 

ORDER OF BUSINESS. 

Mr. WELLS. I now demand the regular order. 

The SPEAKER. The regular order will be the morning hour. 

Mr. WELLS. I move to dispense with the Pee to go on 
with the consideration of the Indian appropriation b 

The question being taken, the motion was agreed to, (two-thirds 
voting in favor thereof,) and the morning hour was di with. 

Mr. WELLS. I moye that the consideration of private business 
to-day be dispensed with. 

The motion wasgreed to, two-thirds voting in favor thereof. 

INDIAN APPROPRIATION BILL. 


Mr. WE . / move that the House resolve itself into Committee 
of the Who the state of the Union. 

The motionfwas agreed to. 

The House rdingly resolved itself into Committee of the Whole 


on the state of the Union, Mr. WHITTHORNE in the chair. 

The C The House is now in Committee of the Whole 
for the purpose of proceeding with the consideration of the Indian 
1 bill. The eman from Kansas [Mr. RYAN] has noti- 
fied the Chair that he desires to modify the amendment which he 
offered yesterday. 

Mr. RYAN, of OES I wish to modify the amendment by adding 
these words: “ but this shall only apply to the re; annual lettings. 
I do that so as not to interfere with any special lettings that may be 
necessary. There may bo an exigency requiring a special letting, and 
I do not wish this provision to interfere with it. 

The CH The gentleman has aright to modify his amend- 
ment. The Clerk will now read the amendment as modified. 

The Clerk read as follows: 

After line 1077 of the bill insert 


Provided, That all bids for supplies of wh corn, flour, feed, oats, beef, bacon, 
25 bide for transportation of such 


— other provisions for the 1 bi 
supplies, shall be first opened and the con awarded thereon at some suitable 
place in the Mississippi Valley or in the Missouri River Valley, but this shall only 


apply to the regular annual let 

Mr. BLOUNT. I desire to call the attention of the Chair to two 
or three sections of the Revised Statutes. Section 3709 provides that 
all purchases and contracts : 

. DUNNELL. Let the Clerk read the sections, so that all can 
L Be. BOALA, $ would daquite if tho gentleman ruen Georg! 

s . I would inquire man from pro- 
poses to discuss the point. of order? yi Sait 

Mr. BLOUNT. I do propose to discuss it. 

The CHAIRMAN. The question of order is the question now be- 
fore the committee, and is the one to which the gentleman from Geor- 
gia [Mr. BLOUNT] is or should be ing himself. 

Mr. SCALES. I understood the gentleman to be discussing the 
merits of the amendment. 


Mr. BLOUNT. Not at all. I have not discussed ing yet. I 
desire to have the Clerk read some sections of the Revised Statutes 
bearing upon the point of order. 

The Clerk read as follows: 

SEC. 3709. All purchases and contracts for supplies or services, in any of the 
Departments of the Government, except for personal ces, shall be made by 
advertising a sufficient time previously for proposals same, when 
the publio exi; ies do not require the immediate delivery of the articles, or 1 
formance o: ice. When immediate d or is req 


its officers and clerks, 
55 use, and preservation of the records, papers, and 


toi 
Mr. BLOUNT. It is evident from the first section read by the 
Clerk that there is le tion now on the statute-books looking to- 
ward the purchase of supplies under certain general zanima; 
such as advertising, &c. Then section 161, which has n read, 
gives the heads of ae arma! authority to make ions for 
the execution of the duties of their Departments, not only in rela- 
tion to purchases, but such other duties as may devolve upon them 
under operation of law. 
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Now, the proposition of the gentleman from Kansas [Mr. Ryan] 
is that in to the opening of bids for supplies of different kinds 
the Department shall open those bids either in the Missouri River 
Valley or in the . Valley. It is to be made a matter of law 
that he shall open the bids and award the contracts either in the 
Missouri Valley or the Mississippi Valley. As the law now stands 
there is no restriction upon his discretion ; he may, as he does, open 
the bids in New York City, in the Mississippi Valley, or in the Mis- 
souri Valley, or wherever in his judgment the good of the service 
shall require. 

Mr. DUNNELL. Will the gentleman allow me to ask him one 
question? 

Mr. BLOUNT. Certainly. 

Mr. DUNNELL. Admitting the argument of the gentleman that 
the Secretary has the discretion sows would ask him whether, when 
the star-route service bill was before the House, he did not claim that 
it was the duty of Congress to limit the exercise of the discretion of 
the Second Assistant Postmastet-General. 

Mr. BLOUNT. I did, for the reason that there were outrages and 
abuses which were well calculated to alarm this House. There were 
violations of law and ee ee of the public money, which 
made it right and 8 in that instance that we should regulate the 
discretion of that tment. } 

But in the present instance I undertake to say that these very regu- 
lations of the Departments, so far from being objectionable, are a 
matter of benefit to the Government, of economy and of advanta 
in any respect in which they can be considered. Therefore the ob- 
servation of the gentleman has no application. 

Now upon the question of economy. IfI may be allowed the same 
latitude that has been allowed to others I will send two letters to 
the desk to be read upon the question of retrenchment. The first 
relates to a statement 3 my friend from Kansas [Mr. RYAN] 
that these supplies are furnished by eastern men under the present 
re tions. 

. RYAN, of Kansas. Ido not want the gentleman to misrepre- 
sent me. Inever stated that these contractors were eastern men ; 
I never stated anything of the kind. My criticism upon the present 
system is that the contracts are awarded far from the fields of sup- 
plies, and therefore competition is prevented. Admit if you please 
that the contractors are western men; that is of no consequence in 
the consideration of this matter. 

Mr. BLOUNT. Does the five-minute rule obtain upon discussions 
of points of order? 

Mr. ATKINS. It is not usual to enforce the five-minute rule upon 
points of order. 

Mr. BLOUNT. As I understand the rule, all debate upon points 
of order is within the discretion of the Chair. 

The CHAIRMAN, The present occupant of the chair, since he has 
been in the chair, has prescribed as a law to himself the five-minute 
rule upon points of order. The question aay Ear pai the present 
chairman would say that he believes it to be a practice for any 
occupant of the chair to allow debate upon points of order. The 
Chair ought to decide points of order promptly and for himself, and 
ooN ak light from members of the House when he feels that he 
needs it. 

The Chair will further remark that under a strict construction of 
parliamen law he does not believe that it is in order to discuss a 
point of order at all. And if the committee will permit the present 
occupant of the chair arbitrarily to take the matter in hand now, he 
will say that he is himself satisfied with the discussion that has been 
had, and has obtained all the information that he is likely to get. 

Mr. BLOUNT. With deference to the Chair, I would like to make a 
single statement—not in regard to the point of order. I stated yes- 
terday that if the Committee on Indian Affairs or the Indian Depart- 
ment would recommend this legislation, I would withdraw the point 
oforder. The honorable chairman of the Committee on Indian Affairs 
[Mr. Scares] concurs entirely in the impropriety of this proposed 
legislation, and the committee refuses to recommend it. 

Mr. RYAN, of Kansas. We were aware of that R haere by the 
attitude which the gentleman from North Carolina [Mr. SCALES] took. 
5 was not necessary for the gentleman from Georgia to inform us on 

e point. 

Mr. SCALES. The gentleman is mistaken. Yesterday I was for 
the amendment. It was not until after consideration that I deter- 
mined this morning to oppose it. í 

Mr. DUNNELL. I desire to say just one word in reply to the gen- 
seman from Georgia, [Mr. BLOUNT, ] unless the Chair decides not to 

ear me. 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. DUNNELL. The gentleman from Georgia, it seems to me, is 
wholly at fault in his idea that it is not competent for the House to 
regilato the manner in which an appropriation shall be disposed of or 
bids entertained and opened. Congress may have committed to the 
Secretary of the Interior and the Commissioner of Indian Affairs the 
parer tomake certain regulations, but it is at all times competent for 

on, to mo those regulations or to declare that any particular 
Te, tion is not in the interest of the Government. The gentleman 
does not undertake to answer the main facts that are presented in con- 
nection with this proposition. The advantages to the Government 
have been demonstrated, and they have not been denied. 


Mr. BLOUNT. The gentleman says that I have declined to reply. 
I remind him that I have not had an opportunity todo so. I was 
wre ee do so at the time I was cut off. 

Mr. DUNNELL. I will not, then, answer the argument which the 
gentleman has not been allowed to make. But, as I said yesterday, I 
am unable to see why Congress may not direct the Commissioner of 
Indian Affairs to follow, in reference to advertising for bids and the 
letting of contracts, the same course that is pursued by the War De- 
partment. I am clear in the belief that a groat many of the frauds _ 
which have arisen heretofore in the Indian Department have grown 
out of the fact that these contracts are in the grasp of a few; that 
they are not open to the entire people of the country. I think this 
amendment is so eminently proper that the Chair might justly give 
a liberal construction in order to entertain it. 

The CHAIRMAN. Responding to the last remark of the gentle- 
man, the Chair will say that he would like to be liberal, because he 
synrpathizes with the object of the amendment ; but in his view of 
the rule he is inhibited from entertaining it, and therefore sustains 
the point of order. 

The Clerk read as follows: 


GENERAL INCIDENTAL EXPENSES OF THE INDIAN SERVICE. 

Incidental expenses of Indian service in Arizona: For general incidental ex- 

pores or the Indian service, support and civilization of Indians at the Colorado 
iver, Pima and Maricopa, and Moquis Pueblo agencies, $20,000, and pay of em- 
ployés at same agencies, 516,000; in all, $36,000, 

Mr. HOOKER. I desire to ask the gentleman from Missouri [Mr. 
WELLS] who has charge of this bill a question as to the necessity of 
making appropriations in this way for the “ general incidental ex- 
penses of the Indian service.” The same objection applies here as in 
the case already brought to the attention of the Committee of the 
Whole. This appropriation is general in its character; and I think 
that the discretion of the officers of this Department—— 

The CHAIRMAN. The Chair would suggest to the gentleman the 
propnieiy of offering an amendment. 

r. HOOKER. I move to amend by striking out the Paragraph, 
because I cannot see why we should make so indefinite an approp 
tion as this for “ general incidental expenses.” I see several succeed- 
ing paragraphs are in the same language. In my view these appro- 
priations ought to be specific. Iam very well aware that there is a 
necessity for giving considerable discretion to the Secretary of the 
Interior and the Commissioner of Indian Affairs. But to appropriate 
these large sums of money, amounting under the former head to some 
$300,000 or $400,000, and 3 to the same amount under this, is 
givin to these officers a discretion in the expenditure of this money 

‘or which I do not see any necessity. 

I think it ought to be specifically stated what these “ incidental ex- 
penses ” are, for what agencies they are to be paid out and how they 
are to be paid. The authority given to the Secretary of the Interior 
and the Commissioner of Indian Affairs under this provision is unlim- 
ited. I cannot see any necessity for such vast discretion in the mode 
of expenditures. If money is necessary for the support and civiliza- 
tion of Indians at the Colorado River, Pima and Maricopa, and Moquis 
Pueblo agencies, let it be specified what amount is required for each ; 
but do not make this indefinite appropriation for incidental expenses. 
The expenditures necessary for the support and maintenance of these 

ticular agencies ought long since to have been ascertained with at 
east approximate accuracy. The Department instead of furnishing 
to the Appropriations Committee an estimate in bulk, should specify 
as far as possible what is required for each agency. 

The amendment of Mr. HOOKER was not agreed to. 

The Clerk read as follows: 


3 and purchase of Indian supplies: To contract for the Indian serv- 
ice, adve: 


ing at rates not exceedin: commercial rates, — 
all other . — connected therewi “eluding telegraphing, $25, aac se 

Mr. HUBBELL. I move to amend by striking out $25,000 and in- 
serting $35,000 as the amount of this appropriation. I will briefly 
state why I offer the amendment, leaving the committee to vote upon 
it as it may deem best. Last year $25,000 was appropriated for this 
item, and there was a deficiency, subsequently eee for, of 815,000. 
This money is to be expended in telegraphing, advertising for bids, 
and other expenses connected with procuring supplies. The Indian 
Bureau tells the committee that as much will be needed during the 
coming year as was required for this year. Certainly the bureau 
Lacey get along with less than $35,000. I hope the amendment will 
prevail. 

Mr. WELLS. Last year the regular appropriation for this p 
was $25,000. The Department asked for a deficiency appropriation, 
but the committee considered that $25,000 ought to have been suffi- 
cient. If, however, my colleague on the committee will react his 
Swen dimen so as to propose an expenditure of only $30,000, I will not 
object. 

r. BAKER. While that is not enough, and there will be a defi- 
ciency, still there will be a less deficiency than under the appropri- 
ation provided for in the bill. 

Mr. HUBBELL. Iam just as anxious as the gentleman from Mis- 
ouri to carry on the Department cheaply, and I accept the amend- 
ment. 

The CHAIRMAN. The agreement is to strike out “twenty-five” 
and insert “ thirty.” 75 

The amendment was agreed to. 


The Clerk read as follows: 


Expenses of Indian commissioners: For the expenses of the commission of cit- 
without compensation, Se ee by the, President under the pro- 


izens serving 
visions of the fourth section of the act of April 10, 1869, $7,500. 


Mr. HOOKER. I move to strike that out. Now, Mr. Chairman, 
these Indian commissioners were created originally by the act of 
April 10, 1869; and, by the very terms of that act, evidently it was 
contemplated they should not exist longer than the amount of money 
lasted, appropriated in that act, the expenditure of which they were 
to supervise. I send to the Clerk’s desk, for the purpose of being 
read, the fourth clause of the act of April 10, 1869. 

The Clerk read as follows: 

Suc. 4. And be it further enacted, That there be appropriated the farther sum of 
o 000, or so much thereof as may be necessary, to enable the President to main- 

© peace among and with the various tribes, bands, and parties of Indians, 
and to promote ci m among said Indians, bring them, where practicable, 
upon reservations, relieve their necessities, and enco: their efforts at self-su 
rt; a rt of all expenditures under this appro: ion to be made in detail 
888 next; and for the p: o of enabling the President to ex- 
ecute the powers conferred by this act he is hereby authorized, at his discretion, 
to OTEA board of commissioners, to co: of not more than ten persons, to 
be selected by him from men eminent for their intelligence and philanthropy, to 
serve without . — compensation, who may, under his direction, exerciae joint 
control with the Secretary of the Interior over the disbursement of the appropria- 
tions mao by this act or any part thereof that 5 — 7.9 —— į — 
to o necessary expenses a su and clerk- hire of sai 
3 While actually engaged in said maine, terete hereby appropriated, 
out of — 7 — in the Treasury not otherwise appropriated, the sum of "325,000, 
or so much thereof as may be necessary. 

Mr. HOOKER. It will be observed by the reading of that section 
of the act of 1869 that the appropriation made under it was $2,000,000, 
for tho purpos of being expended in the maintenance of peace on the 
Indian er. I believe that the specific commission which is in- 
trusted with this expenditure had for its head General Sherman, the 
General of the Army. These ten persons were provided for by this 
act, and if the committee-will notice it is all the time contemplated 
their sole function, as defined by the act creating them, is to over- 
look the expenditure of this $2,000,000, which long since has been ex- 
hausted. They are, then, by the terms of that act, functus officio, 
they would have had no further duties to perform after that fund 
was expended but for the fact that by the act of 1874, section 2, an 
8 act, by the by they were continued in existence long 

r they had performed a Í the duties imposed upon them by the 
act of April 10, 1869. That section reads as follows: 

Src. 2. That the sum of $15,000, or so much thereof as may be necessary, to pa; 
the expenses of the commission of citizens serving without com 
we President under the provisions of the fourth section o 


It is the act I have just caused to be read 
is hereby appropriated; and said board of Indian commissioners is hereby contin- 
ned wi the powers and duties conferred and imposed by existing laws. But 
e ee provided shall be construed to supersede or interfere with the du 
heretofore imposed „ e board of commissioners to visit Indian agencies ani 
inspect the vouchers, books, and papers thereof. 

It will be seen by looking at the original act that the sole function 
to be performed by this board of Indian commissioners was the proper 
expenditure of $2,000,000 appropriated by the act of 1869. That com- 
mission has been continued ever since. In the appropriation bill of 
last year and the appropriation bills for the last four years, the Com- 
mittee on Appropriations, following eae in the line of preceden 
have appropriated each year $15,000 for defraying the expensesof tha 
commission. I say, sir, that commission is a character of government 
in reference to In affairs which ought not tobe recognized. Not 
that they may not be the best, and probably are among the best citi- 
zens of the country, but I am opposed to having anybody exercisin. 
control over this Indian Department who is not a bonded and salari: 
officer of the Government, and responsible to the Government for the 
manner in which he discharges his duties. 

This, sir, is a tribunal created originally by the act of 1869 for a spe- 
cific purpose, and which has been continued ever since, vested with 
full authority to visit every Indian agency, to prosecute every Indian 
agent, and only a few months ago they sat in this city and held an 
5 in reference to the Commissioner of Indian Affairs at 

me. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. FINLEY. I will take the floor, Mr. Chairman, and yield my five 
minutes to the ge goers from Mississippi to conclude iis remarks. 

Mr. HOOKE Ithank the gentleman. I say therefore, sir, there 
is no necessity for this commission. There might have been and 
probably was a reason for its creation originally, because by the act 
of the 10th of April, 1869, the Government made a very 1 appro- 
priation for a specific purpose, an appropriation of $2,000,000, and 
1 Jodie be Pe the pi cero sony of eng appropriation was 
made judicio A ey were appointed for the of o in 
out the act of 1869. 1515 N the eee e act pig fa 
from the Clerk’s desk that this commission never was desgined or 
intended to have any other existence than that of supervising that 
specific expenditure. When that duty was performed, they ceased 
to exist, and but for the fact that by the act of 1874 they were con- 
tinued by an appropriation of $15,000, they would not be in existence 


rm | further, Mr. Chairman, if it required $15,000 for the support 
of that commission last year, why does it not require $15,000 now ? 
The Appropriations Committes itself must have been impressed 


on, a 
the act of ppo 10, 


come to the office of Indian 


with the conviction that they had made expenditures in former ap- 
propriations which were unauthorized and unjustifiable, because by 


y Congress. 
wer to do so, sir, and if I can get the attention of the 


some stage of this proceeding an amendment by which we will dispense 
with all of these supernumerary officers, Indian commissioners, and 
this vast army who are living at the expense of the Government and 
of the Indians. There is no necessity for this commission specified in 
the section now under consideration. If there is a necessity for it let 
it be sanctioned by law, created by law, its duties defined by law, and 
let each one be asalaried officer of the Government, appointed under 
the law and required to give bond as is required of the most insig- 
nificant Indian agent. There wasno more necessity for the existence 
of this board of commissioners than for that other wrong and mis- 
taken policy or operation of law which enabled these Indian tribes 
to be told off and parceled out to some one or other of the different 
denominations of Christians in order that they may be Christianized 
and brought to a civilized condition. And while I have nothing to 
say as to the question of advancing their moral condition, I hold that 
before we undertake to improve the head and heart, we had better 
carry out in good faith and discharge toward them the duties of the 
Government. 

I hold, sir, itis our duty to pay the Indians what we owe them 
under treaties, and put them under the control of honest agents; and 
when you accomplish this you will have performed the duty of the 
Government to them. That is our first duty, to perform the obli 
tions which we owe to them. We find even in that prayer of the 
Great Master of the universe, the words: ‘Give us this day our daily 
bread ;” thus showing that poor, weak,frail humanity demanded first 
that the sustenance of life should be honestly given. Do that be- 
fore you talk of improving their mental and their moral condition. 
I say, therefore, that I would do away with every supernumerary offi- 
cer connected with this vast army of Indian agents and in the In- 
dian Department. Sweep them all out of existence and if there is a 
necessity for them let them be salaried officers of the Government, 


ted created by the lav, their duties defined by law, bonded, and who can 


be made responsible for the discharge of their duties under the law. 
Here the hammer fell. 

. POEHLER. Mr. Chairman, I desire to say a few words upon 
this proposition, and I do so because I think there are too many divis- 
ions in this Department—too many divisions and sub-divisions. In 
the first place we have the Secretary of the Interior, who has general 
charge of this business. Then we have a Commissioner of Indian 
Affairs, who has special charge of all the Indians in this country. 
Next we have an agent at every agency to take charge of the differ- 
ent tribes and individuals. Then we have three inspectors, whose 
duty it is to inspect the agents and the agencies. Then we have two 
special agents, who are to assist somebody in doing their duty. 

A MEMBER. And the preachers. 

Mr. POEHLER. Yes, Mr. Chairman, then we have all the religious 
sects in this country, who recommend the agents and traders, and 
control their appointments, and between these various religions de- 
nominations the religious and spiritual welfare of these poor heathens 
is divided. They must go to heaven as may have been N ee upon 
for them by somebody, I do not know who, but not by themselves. 


Rar ELAM. 
Mr. E They do not want to go there. 

Mr. POEHLER. Well, we send them to the happy hunting-grounds. 
[Laughter.] And last, but not least, as claimed by some, we have a 
commission of ten citizens to superintend and inspect and advise 
everybody. [Laughter.] 

Now, if this does not make a government for these Indians, all 
we should do is to a ‘spas a military commission to look after them 
all. [Laughter.] at seems to be the only thing that is wanting to 
complete it. Mr. Chairman, it seems to me that we have complicated 
this matter so much that it is hard to find who runs the machine and 
whois responsible for itsr and I think we had better leave it 
to some one whom we may look to to do the business and who is 
responsible. As has been said by the gentleman from Mississippi, who 
just preceded me, this commission in the first place was appointed 
for a special pape and I think when that purpose was ended their 
usefuln: 


ess ended with it toa large extent. I trust, therefore, the 
amendment will prevail. 
Mr. FINLEY. I move to strike out the last word. 


I want to add a word to what the gentleman from Minnesota [ Mr. 
POEHLER] has said on this subject ; and that is as to the expense at- 
tending the care, nurture, and protection afforded by this great and 
beneficent Government of ours to the savage. It is a costly piece of 
business, Mr. Chairman. I have just been looking over the Blue 
Book. I find shag a one of commissioners, via * e. 
assistant secretary, clerks, an regan Ped wi en we 

> ai Affairs. e have there a Commissioner 
with a salary of $3,000 a year; a chief clerk at $2,000 a year; 36 
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clerks at $1,000 to 1 copyists at $600 to $900; 2 messengers 


at $720 ; 2 laborers at ; 3 inspectors at $3,000; 2 special agents 


at 82,000; 1 special P at 81,800; 1 warehouse superintendent at 
$200 per month, and 1 clerk at $125 per month. That is the office of 
Indian Affairs. 


Then we haye seventy-one agencies, and at every one of those 
seventy-one agencies there is an agent at a salary of from $1,000 to 
$2,200 a year. And I find in looking over this Blue Book that the paid 
n at the various agencies range from thirty to sixty at each 
agency. There are washwomen, blacksmiths, assistant blacksmiths ; 
nurses for the pa; es. There are millers and assistant-millers, and 
1 to millers. 

ake just one agency that I happen to have before me and look at 
the expense. Iam in favor of the amendment that will be offered 
by the gentleman from Mississippi [Mr. HOOKER] to transfer the 
Indian Bureau to the War Department; and one reason why I am in 
favor of it is because I think I can satisfy this House that we can by 


so doing reduce the expense of taking care of the Indian tribes at 
least $1,000,000 a year. Let us take this agency, the Rosebud or 
Spotted-Tail 


ncy. There are eighty employés there, at salaries 
ranging from $2,200 per annum, the highest, down to $20 and 825 a 
month. Let us see who they are. An agent; a physician; a watch- 
man; a chief herder; a storekeeper; two laborers; a special inter- 
preter; six more laborers; a trainmaster; a clerk ; an assistant butcher; 
two watchmen ; an engineer; a carpenter; another butcher; a team- 
ster; a farmer; an assistant farmer; a painter; three laborers ; a fore- 
man; ac nter; a wagon-maker; a harness-maker ; four more car- 
penters; a laborer; a night-herder ; five ox-teamsters ; a blacksmith ; 
six more carpenters; a master laborer; a helper; another helper; a 
laborer; and then another laborer; and then another laborer; three 
ox-teamsters ; sighs herders; then a night-herder ; a chief of police 
and a sergeant of police and ten private policemen; all paid out of 
the Federal Treasury. 
Here the hammer fell. ] 

. CANNON, of Illinois. I have about got my own consent so far 
as I am concerned to support this amendment. I understand, it is 
as desirable to have somebody chargeable with the administration of 
Indian affairs as it is to have some one chargeable with the adminis- 
tration of any other bureau or Department of the Government. Now, 
sir, the Secretary of the Interior is chargeable, or was ch able at 
one time, with the conducting of the Indian Department. These com- 
missioners, however, under the law creating the board, appointed to 
serve without compensation, not exceeding ten in number, men emi- 
nent for their intelligence and philanthropy, are not responsible to 
the Secre of the Interior, as I understand it, but divide the respon- 
sibility with him. In other words they have the power and as much 
power as the Secretary of the Interior to make contracts; and as 
the service has grown up under this board of commissioners i under- 
stand they do exercise as much power and authority as the Secretary 
of the Interior. Here you have a division of responsibility. 

I am not going to abuse the board of commissioners for any action 
oe. may have taken or for anything they may have done. I am not 
sufliciently well acquainted with what their action has been to be 
warranted in making an attack upon the board. But I do say where 
you divide responsibility in this way you give a premium for mal- 
administration. And you have had good Indian commissioners and 
a very good Secretary of the Interior if there has not been malad- 
ministration in this condition of divided responsibility, and the shift- 
ing of responsibility back and forth from the shoulders of the Secre- 
tary of the Interior to the board of Indian commissioners. 

If the 3 of the Interior, executing the law and disbursing 
this fund upon his own motion, desires to consult anybody and take 
anybody’s opinion he should have the right to do it and has the right 
to do it although you may adopt this amendment. But all the time 
I would keep that officer of the Goverment or some other directly re- 
sponsible for every action that is taken in the Department, and not 
1 it in his power or the power of any other person or persons to 

vide the responsibility so that you cannot fix it. 

Now, one word about the civilization and the improvement of the 
Indians erally. I want them civilized. I want them educated. 
I want their condition improved and bettered. Iwill go as far as 
anybody else in that direction. But as the years have rolled around 
and I have seen these appropriations made year after year, I have 
become somewhat skeptical as to whether or no you will ever very 
materially improve the condition of the Indians. The necessity rests 
4 them that by the sweat of their faces they must earn bread if 
they are to be improved. The condition of the White man is not im- 
proved except under those circumstances and conditions. We all 
understand in our different neighborhoods the son of a wealthy man 
in nine cases out of ten grows up worthless while the boy who has 
to work for his bread makes his way under the spur of necessity. 
This is the case with white people, with yellow people, and I appre- 
hend it is the case with the red men and will always so continue. I 
will vote for this amendment. 

Mr. BLOUNT. Mr. Chairman—— 

„5 Debate upon the pending amendment is ex- 
usted. 

Mr. BLOUNT. I ask the gentleman from Ohio [Mr. FINLEY] to 
withdraw it, and I will renew it. 

Mr. FINLEY. I will withdraw it for that purpose. 

Mr, BLOUNT. I will renew it. 8 


Mr. SIMONTON. I would like to have the amendment reported. 
We are unable to obtain copies of this bill, and labor under a great 
deal of difficulty to understand what the amendment is. 

1 F The amendment is to strike out certain lines of 
the bill. 

Mr. SIMONTON. Let those lines be read. 

The CHAIRMAN. The Clerk will read the portion of the bill pro- 
posed to be stricken out. 

The Clerk read as follows : 

Expenses of Indian commissioners: For the expenses of the commission of citi- 
zens serving without compensation, appointed by the President under the provis- 
ions of the Fourth section of the act of April 10, 1869, $10,000. 

Mr. BLOUNT. The gentleman from Mississippi [Mr. HOOKER] has 
taken occasion to charge that the continued existence of this com- 
mission has been owing to the errors of the Committee on App paa 
tions in preparing appropriation bills. Now I must dissent from that; 
such was not the view entertained by the Committee on Appropria- 
tions. That commission exists by virtue of certain provisions of the 
Revised Statutes describing their duties, &c., and without any limit- 
ation as to time. So far as the propriety of continuing this commis- 
sion is concerned, I shall be guided in PR vote by what I understand 
to be the views of the majority of the Committee on Indian Affairs 
after E DES the same. As stated, the amount proposed is less 
than has heretofore been ap ropriated for this purpose. The Com- 
mittee on Appropriations felt that the commission was expending 
more money than should be expended dnd was enlarging its sphere. 
And with a view of retarding that we reduced the amount of the appro- 
priation. So far as I know the Committee on Appropriations have 
no objection to this amendment; certainly the majority of that com- 
mittee have not. 

Mr. HAYES. I do not want to make a speech; but I want to call 
the attention of the Chair to the many vacant seats here at this time, 
and to ask him if it is not possible to send out some officer of the 
House and call in the absentees and compel them to listen to the talk 
of certain gentlemen who so delight in hearing themselves talk on 
this floor, although members generally do not seem to care to listen 
to them, It is time we had some voting done and stopped talking. 
We ought to get through with this bill to-day. 

Mr. FASK LL. I think we will have a little more talk. I desire 
to say that as regards the Indian Committee, the injunction of secreey 
was removed this morning; and this amendment which has been re- 
ported from the committee was directed to be so reported bya majority 
of one, seven members of the committee being present. One vote of 
that majority was cast by a man who said that he would give the 
committee a chance to move this amendment in the House. That is 
the sanction which the Indian Committee has given to the amendment 
which has been brought in here. 

Now, this Indian commission—I am not very particular whether it 
is retained or not—is charged with the duty of inspectin, ur- 
chased under these contracts. As a republican, representing per 
in a political way this side of the House, I do not suppose there woul 
be a particle of political objection to removing this commission, be- 
cause they exercise a sort of surveillance over all thesupplies purchased 
by the Government for the use of the Indians. But I shall expeet 
hereafter that the honorable gentlemen on my left, who come 
day after day whenever the Indian bill is under consideration, and 
talk about the swindled Indians, and fraudulent contracts, and wormy 
meal, and bad cloth, and trades and dickers and transactions that 
existed ten, fifteen, or twenty years —I shall t these gen- 
tlemen to keep still, if by their act they remove a which is 
charged with the duty of examining into the details of this matter. 

The Secretary of the Interior is charged with a multiplicity of 
duties. He must be in his seat in his office all the time. And an; 
man familiar with the history of this Indian business knows that unt 
within a few years that office has been besieged by contractors and 
manufacturers and dealers in every sort of Indian goods on earth. 
Heretofore every patent-medicine man has besieged Department 
of the Interior to buy his patent medicines for the Indians. And the 
corridors of that Department have swarmed with men who wanted 
by some means or other to obtain a share in the contracts to be let. 

This commission of ten men, selected from the best men that could 
be found, serving without pay, exercise with the Secre of the In- 
terior a joint power over these contracts, examining into their details, 
questioning as to whether they are needed or not, and inquiring 
whether the supplies are of the right quality, and whether the prices 
charged and specified are just and right. They exercise a healthy 
surveillance over that portion of the Indian business, and they serve 
without pay and without cost to the Government. 

Now, I do not believe that it is wise to dispense with their services 
because of the item of $7,500 needed for their expenses. There has 
been no complaint of the quality of Indian supplies chat I know of 
since this board has Leen in existence, and while they have been 
charged with the responsibility of examining into this matter. 

Mr. FINLEY. How long has the board been in existence ? 

Mr. HASKELL. Since 1869, 

Mr. FINLEY. Did not the report which I referred to last night 
show that some of these goods were defective ? 

Mr. HASKELL. Nothing that this commission in 


* 


spected. 
Mr. ATKINS. Ido not desire to debate this question at all. I 
simply want to ask the chairman of the Committee on Indian Affairs 
CALES] his views and the views of his committee on this point. 


(Mr. 


2486 


CONGRESSIONAL RECORD—HOUSE. 


ÅPRIL 16, 


The CHAIRMAN. Debate upon the pending amendment has been 


exhausted. 

Mr. BLOUNT. I withdraw the amendment. 

Mr. ATKINS. I renew it, and yield to the gentleman from North 
Carolina, [Mr. SCALES. ] 

Mr. SCALES. Mr. Chairman, twelve months ago, as the record of 
this House will show, I attempted for the first time to strike down 
thiscommission. The motion was met with a great deal of opposition 
and was defeated. I felt certain that, the attention of the House and 
the country having thus been called to the question, the time would 
come, and come very speedily, when the work would be accomplished. 
I believed it becauss after having been on this Committee on Indian 
Affairs for the last five years I thought there was no necessity what- 
ever for this commission; that it did not serve any useful purpose. 
I did not believe the 5405 were made any better, or that better goods 
were supplied to the Indians, and I did not believe there was in any 
respect more faithfulness in the service. For this reason I thought 
the Government ought not to throw away $15,000 to pay the expenses 
of gentlemen who, though honorable and worthy in every respect, 
gave no bond for the faithful discharge of duty, and were in no way 
responsible to any one for its non-performance, and who served to 

4 Sew the jurisdiction and responsibility with the Secretary of the 
terior. 

Mr. BLOUNT. May I ask the gentleman a question ? 

Mr. SCALES. Certainly. 

Mr. BLOUNT. The pending amendment proposes simply to strike 
out the appropriation for this commission. Now the Revised Statutes 

vide for the existence of the commission and the performance of 
its duties. Does not the gentleman think it would be much better to 
provide for the repeal of those provisions instead of merely striking 
out this appropriation ? 

Mr. SCALES. It is su to me we cannot on this bill repeal 
the law on the subject; but by striking out the appropriation we can, 
I know, strike down the commission. I would prefer a repeal, how- 
ever, of the entire law. 

Mr. BLOUNT. As I understand, the proposition to abolish this 
commission and thereby reduce expenditures would be entirely in 
order under the rules. 

Mr. SCALES. Then Ihopemy friend from Mississippi [Mr. HOOKER] 
will add to the amendment a provision abolishing the commission. 
The gentleman, I understand, accepts my suggestion and modifies his 
amendment so as to repeal the provisions of law to which the gentle- 
2 from Georgia refers. I greatly prefer the amendment in that 

‘orm. 

The CHAIRMAN. The gentleman from Mississippi had better re- 
duce his amendment to writing. 

Mr.SCALES. Mr. Chairman, I have been absent on leave for sey- 
eral days, and in my absence the Committee on Indian Affairs took 
up this matter, and, as I understand, decided that this commission 
was 3 and authorized the acting chairman to report to the 


House a proposition to strike out this appropriation. In their action I 
we A concur. 
. HOOKER. The gentleman will allow me one word. I think 


that if we strike out the appropriations provided for in this bill we 


virtually of this commission. By refusing to make this ap- 
propriation, I think the Committee of the Whole will do all that is 
necessar’ 


Mr. ATKINS. I believe the commission has only been provided for 


heretofore in an appropriation bill. 

Mr. HOOKER. at is the way I understand it. 

Mr. SCALES. Mr. Chairman, I do not think there can be any ob- 
jection to adding to the amendment these words, ‘‘and the commis- 
sion is hereby abolished.” I hope the gentleman from Mississippi 
will accept that. 

Mr. HASKELL. I raise a point of order on that amendment. 

TheCHAIRMAN. Thegentleman from North Carolina[ Mr. SCALES] 
is now occupying the floor in making a speech. 

Mr. HASKELL. I reserve all points of order on the amendment. 

Mr, STEELE. Has the time of my colleague [ Mr. SCALES] expired? 

The CHAIRMAN. He has one minute remaining. 

Mr. STEELE, I was about yielding to him my time. 

Mr. SCALES. I thank my colleague for his courtesy. 

Mr. Chairman, this commission, as I understand, was created for 
the ose of supervising and purifying the service. The corruption 
in the Indian service had grown so great that it became absolutely 
n to do something to check it. In 1868 this commission, com- 
posed so far as I know of good men, was established and entered upon 
their work. As I have said, they divided jurisdiction with the Sec- 
retary of the Interior, and under the law were the advisers in the pur- 
chase of all goods, and to that extent relieved him of the proper re- 
sponsibilities that should have attached to him. 

They are empowered to supervise the expenditure of money, to in- 
vestigate contracts, and are authorized to travel all over the Indian 
country in palace cars to visit the agencies free ofexpense. They are 
honorable gentlemen, are always in their places in Washington, and 
no doubt feel an interest in this question. But, Mr. Chairman, they 
are useless, and so far as I am informed have neither reformed the 
service or su ted an improvement in thé service. In order to still 
further parity the service the appointment of Indian agents was 
given to the t religious denominations of the country. It was 

ought that if we could have these good men to co-operate with 


the Secre of the Interior and to advise with tke Commissioner 
of Indian and if the religious denominations would give us 
faithful, pions agents, selected by themselves and from among them- 
selves, much good would be accomplished in the way of reformation. 
The service would be purified. What has been the result? Need I 
stop ti tell the House what the result has been? From 1868 down to 
1874 tl:e service has been more corrupt than ever before, I believe, in 
the history of this question. 

Mr. BELFORD. I should like to ask the gentleman from North 
Carolina a question. 

Mr. SCALES. I will yield for a question. 

Mr. BELFORD. I wish to call the gentleman’s attention to the fact 
that during the last three months this board of Indian commissioners 
rendered an incalculable service to the country by getting rid of the 
late Commissioner of Indian Affairs. 

Mr. SCALES. I will not go into a discussion of that question now ; 
but I will say in behalf of the late Commissioner of Indian Affairs 
that while he may have been properly condemned and certainly showld 
have, if guilty as charged, been driven from his office, nevertheless 
in his disgrace it is proper that I should say that while in that office 
he was ever a prompt, active, and zealousco-operator with the Indian 
Committee in striking down frands and defeating unjust and fraud- 
ulent claims. This much I cansay for him, and this much isdue him. 
I regret his fall, aud I give the commission credit for the part they 
actedin it; but, Mr. Chairman, it would have been found out. With- 
out its action charges had come to the committee, and had been re- 
ported to the Secretary before the commission had completed their 
action. 

I will say further, Mr. Chairman, that I have never known an in- 
stance except that single one in which this commission has been in- 
strumental in bringing to light any frand or any unfaithfulness. 
Mach of it existed, but they did not take the time n for this 
work. Iam also prepared to show upon any proper occasion that the 
reports furnished by this board are not reliable, not that they meant 
to do wrong or make a wrong statement but they copied reports of 
agents without investigation and these reports were often false, 
nearly always highly colored. Had the facts as embodied in their 
report been presented as they really existed and a comparison insti- 
tuted with prior years as to the advancement of the Indians in agri- 
culture and the arts of civilization it would be found that the Indians 
were . than advancing in civilization. 

Mr. WELLS. . Chairman, I will occupy the attention of the 
House only a moment for the purpose of having read a communica- 
tion which I have received from one of these commissioners, who ia 
also acting as secre of the board. 

The CHAIRMAN, fore the gentleman from Missouri proceeds 
the Chair would like to know from the gentleman from Mississippi 
whether he has modified his original motion; and, if so, in what 


respect ? 

Mr. HOOKER. Yes, sir. I move to strike out and in lieu of the 
par h to insert the following. 

The Clerk read as follows: 

All laws and parts of laws creating and authorizing said commission be, and 
the same are hereby, repealed. 

Mr. HASKELL. I wish to reserve the point of order on that amend- 


ment. 

The CHAIRMAN. The Chair will hear the point of order after the 

husman from Missouri, who has the floor, has concluded what he 

as to say. 

Mr, WELLS. The committee which prepared this bill was gov- 
erned by precedent in legislation for the last ten years. They found 
appropriation had been made for this commission ranging from $15,000 
to $25,000 annually. The commission was created by the law of 1800 
which has been read to-day at the Clerk's desk. The committee 
felt it was not in their pence to recommend a repeal of the law. 
We believed, under a judicious management of Indian affairs the Gov- 
ernment could dispense with the further service of this commission 
and thereby save expense. We called on the secretary of the board 
for a list of the expenditures. That list I hold in my hand. We found 
the secretary, who is a member of the board, received a salary of 
$3,000 a year, and that there is a clerk at $2,000, and a messenger at 
$1,200 a year, making in all $6,200 for clerical services for that com- 
mission. Their duties, as I understand, are simply to supervise the 
opening of bids advertised for by the Department and occasionally 
to visit the different tribes which are accessible by railroad. I be- 
lieve the time has come when we can dispense with the further serv- 
ice of this commission. I ask to have read, as a part of my remarks, 
this communication. 

The Clerk read as follows: 

BOARD OF INDIAN COMMISSIONERS, 
Washington, D. O., March 9, 1880. 

Sir: In compliance with Pes request to be furnished with the items of expendi- 
ture by this board during the fiscal year ending June 30, 1879, I have the honor to 
submit the following: 


= appropriation is $15,000. During the period above named we have disbursed 
T— 


CCF ĩ˙AAAA ĩ ᷣ T 2 ᷣ T $1,251 48 
Salaries: Secretaries, clerk and messenger 6, 212 30 
Purchasing committee, including employment of a special clerk to ex- 

MUTA AMONG. Sona m5 e. . 190 85 
Traveling expenses of members of the board in visiting agencies 3, 532 18 

Total. n r K 8 $14, 186 81 


1880. 


In addition to this sum, there have been charges our appropriation for 
traveling expenses on subsidized railroads not repo estimated at $500. 
I — you herewith a copy of our last annual report, which wi:l inform you more 


of the duties imposed on us by law, and the manner in which they 
ve roe iormed. We would be pleased to have a visit from you that you might 
by personal inspection form a correct judgment of the labor performed by this 


board, and its methods of work. 
e 4 WM. STICKNEY, 
1 Secretary. 

Hon. Erastus WELLS, 

Mr. HOOKER. It appears from the statement of the secretary of 
the board of Indian commissioners that the function of the commis- 
sion to visit the respective agencies was performed by its secretary, 
who was paid $3,000 per annum. It occurs to me it would be just as 
cheap to employ the clerk in place of the commission. However, I 
hope the en services of this commission will be dispensed with, 
as these duties are already performed by inspectors, who are salaried 
and bonded officers of the Government. T 

The CHAIRMAN. Does the gentleman from Kansas insist on his 


point of order? 
Mr. HASKELL. No; I withdraw it. 
Mr. Hooxker’s amendment wa: adopted. 
The Clerk read as follows: 


Pay of Indian police: For the services of not exceeding eight hundred privates 
at $5 4 r month 2 and not exceeding one hundred officers at $3 per month each, 
of Tnian ice, and for equipments, tobe employed in maintaining order and pro- 
2 egal traffic in liquor on the sev Indian reservations, $60,000: Pro. 
vided, That teachers and Indians employed at agencies in any capacity shall not be 
construed as part of agency employés named in section 5 of the act making appro- 
Samoa for the Indian service for the fiscal year ending June 30, 1876, approved 

3, 1875. 


Mr. SCALES. I move to strike out the whole of that paragraph 
down to the word “ provided.” I hope, Mr. Chairman, I will not 
misunderstood by the House in this action. As is known, I was in 
favor of transferring the Indian Bureau to the War Department; 
but having failed in that I have to the utmost of my ability endeay- 
ored to sustain the policy of the administration, in order it might as 
far as possible be perfected so as to give it a fair trial. 

But, sir, this proposition is to me so monstrons, so out of precedent, 
so contrary to ail law, that I feel bound to op it. Twelve months 
ago the Committee on Appropriations brought this proposition here 
in the words and in which it is now presented. It had been 
adopted but one year before, and when adopted it provided for only 
four hundred men. At the instance of the Department it was in- 
creased in the next appropriation bill to eight hundred. I made the 
point of order—which was sustained—that it did not retrench ex- 
penditures, and it passed with only four hundred men. Itthen went 
to the Senate, but te some means unknown to me the eight hundred 
men were restored, and the bill thus amended became the law. 

Now, sir, who has control of these men? What restriction is there on 
their power? None whatever. This clause says that wey must keep 
order and prevent the liquor traffic. But how is this to be done? Who 
appoints the officers, and to whom do they report? What law defines 
their duties? Who issues their orders, and who is responsible for their 
conduct? They are to do what is necessary to preserve order, but what 
is necessary and who is the judge? They control the citizen and In- 
dian alike, and there is no a 8 their action and no law to pro- 
tect from their oppression. In all these mat ters of so much importance 
to the citizen as well as the Indian this provision is absolutely silent. 
At present, the Indian in his relation to Indians on the reservation are 
without law. This provision turns him over, bound hand and foot, 
to the agents. These men had authority before almost without re- 
striction, a as they are restricted by the want of physical force. 
Now we give them eight hundred men armed and equipped, and thus 
the fullest authority is allowed with fearful power to execute, not 
known laws, but the will of the agent. This force need no warrant 
or other precept. They can arrest men at pleasure, treat them as they 
will, and for any and ans pees (not defined) offenses. Who will 
stay their hands? Who will protect the rights of persons and prop- 
erty? The law is silent, and no one can. 

Ay, sir, that is not all. Under this simple provision agents in your 
own land, where murder under the law is punished with death, have 
authorized and commanded these men to shoot down Indians escaping 
from the reservation. By what law? Whereis the authority? None 
under Heaven, save the irresponsible power this House has given to 
the Indian agent by giving him the control of a hundred officers and 
eight hundred armed men, equipped and ready to do his bidding. Let 
me read what the Commissioner of Indian Affairs has said here: 

e Pine Rid on the 8th of ber a runner was dispatched 
in 22 camp of Young Mun Afraidof his Horees to notit the agent of the eecape 
during the — eae of eleven Cheyennes, who bad taken wi them twenty-two head 

horses and ponies belonging to the Sioux. Police Captain Sword, with nine of 
his men, was sent in pursuit, and the next day overtook the Cheyennes. who had 
twelve hours the start of the police, on Osage Creek, west of the Black Hills, about 
one hundred and twenty-five miles distant from the agency. Sword and his party 
immediately surrounded the fugitives and demanded their surrender. 

Now, sir, they were surrounded, hunted down like wild beasts, by 
men without authority of law. They warned them to surrender: 

, the lead the ru: threw his b] 
we 6 signifi a a challenge to. 83 Cai * 
[Here the hammer fell. ] 


Mr. WADDILL obtained the floor and yielded to the gentleman 
from North Carolina, [Mr. SCALES. ] 
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Mr. SCALES. I thank my friend for his kindness. 
What then did the police do? 


The police immediately opened fire on the party, killing Spotted Wolf. 
This man was murdered and was the first victim of this 


wer 
which you put into the hands of an responsible and lawless mab with 


out the shadow of law. Where did such a system come from? What 
precedent can be found for it? None whatever? It was copied from 
theCanadalaw. They have a mounted poliso force there. Butin that 
country, sir, where there is respect yet left for the rights and liberties 
of the citizen and not only of the citizen but of the red man as well— 
in that country they have this police force with all the laws which are 
necessary to render iteffective and efficient, but it is used to enforce law 
and is responsible to the law. They have istrates appointed to 
issue precepts. They have a commissioner of 8 and he is au officer 
of such dignity as to command a salary of $3,000. They have constables 
and other necessary officers provided for by law. All the powers of 
the magistrate and commissioner and all the duties of the constable 
are clearly defined. A regular code of laws is provided filling many 
pages of their statutes. It is in fact a government of law and every 
step is taken in accordance with law, and the police force are but the 
servants of the law and are never above or beyond it. How differ- 
ent is the police force of this bill! Without law and without re- 
peer responsible to no one save the agent, and not necessarily even 
im. 

There they have all the officers necessary to good and effective gov- 
ernment; but here, sir, we have no government and no law, save 
such as the agent, the officers, and the police will afford, and this 
rests and rests alone in their own heart. I do hope, sir, that a ques- 
tion of this importance will attract the attention of this Honse and 
the country, and that it will receive that consideration which its 
importance demands. I do hope, sir, that it will be carefully looked 
into in every particular and in all of its details; and that this House 
will pause long before it enacts so gree an iniquity. This has been 
in operation years. Grant that it has done some good. It will do a 
great deal of harm. It has cost one life already and I know not how 
many others contrary to the laws of God and man, and I appeal to the 
House to stop it here and now. 

Mr. BAKER. Mr. Chairman, I hope the amendment of the gentle- 
man from North Carolina will not obtain. The provision that is con- 
tinued in the present law for a police force among the Indians was 
first enacted about two years ago. The Commissioner of Indian Af- 
fairs in speaking on that general subject sums up the evidence in its 
favor in the words which I will now read : 

It is about two years since the general establishment of an Indian police force, 
which has proved to be exccedingly beneficial to the service. The policemen have 
shown the utmost fidelity tothe Government, and, when necessary, have arrested 
even friends and relatives with absolute impartiality. At the Pine Ridge agency, 
on the 8th of September last, a runner was dispatched from the camp of Young- 
Man-Afraid-of-his-Horses to notify the agent of the escape during the night of 
eleven Cheyennes, who had taken with them twenty-two head of horses and po- 
nies belonging to the Sioux. Police Captain Sword, with nine of his men, was sent 
in pursuit, and the next day overtook the Cheyennes—who had twelve hours the 
start of the police—on Osage Creek west of the Black Hills, abont one hundred 
and twenty-five miles distant from the cy. Sword and his immediately 
surrounded the fugitives and demanded their surrender. Spotted Wolf, the leader 
of the runaways, refused, and threw off his blanket, which among Indians signi- 
fies a challenge to mortal combat. The police immediately opened party, 
killing Spotted Wolf. The remainder then surrendered, and after a two days’ 
march were brought back to the agency. Many other equally noteworthy instances 
of fidelity have occurred, and as a whole. where agents have entered into the spirit 
of the system, the results have been of the best possible character. 

Mr. Chairman, there are abont 200,000 Indians in the West, and 
among those, for the arrest and detention of the criminal classes, the 
law provides for the organization of a police force of eight hundred 
men. The Indian Department believes a much larger force could be 
used to advantage, 

They believe it is an instrumentality, and I concur in that belief, 
that is largely used in the interest of peace and security among the 
Indians themselves. It saves, Mr. Chairman, the service of soldiers 
in many instances, and as a means of restraint is of incalculable valne. 
At each of the agencies there are men who are employed as police- 
men, under the law, sworn in, dressed as our policemen are, invested 
with the insignia of power, and their services in preserving peace and 
good order is really as essential as is the presence and agency of police- 
men in any 157 city in preserving peace and good order. The idea 
that it is possible among two hun thousand of these-savages to 
get along without a police force, having full power to preserve the 
peace, is absurd. If you do not employ in this service the Indians, 
Th must employ white men, and I insist, Mr. Chairman, that it is far 

etter to employ these men, who belong to the same race, who are of 
the same blood, and who have proven faithful and honest in the exe- 
cution of their duties, than it would be to employ white men to per- 
form the same duties. I fear, sir, we should do a great and irrepara- 
ble injury to the cause of peace, good order, and security among the 
Indians if we were to take a backward step in this direction; and I 
hope on the mere su tion, with the experience of this we eee 
and the importance of this police force recognized by the retary 
of the Interior and the head of the Indian Bureau, that the members 
of this House will not wholly disregard it. I have said all I desire 
to say upon the point. 

Mr. UPDEGRAFF, of Ohio. Mr. Chairman, I move to amend by 
striking out the last line. In my judgment this section, which the 
gentleman from North Carolina has moved to strike out, and which 
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provides a police regulation and “‘a police force to be employed in 
maintaining order and prohibiting illegal traffic in liquor on the sey- 
eral Indian reservations,” is the most important and valuable provis- 
ion in this Indian appropriation bill. The need of sufficient police 
force to arrest and keep under control disturbers of the | eee and 
violators of the law in the Indian agencies has been one of the great 
sources of difficulty. The egar traffic in liquor, too, has constant] 
proved one of the most prolific causes not only of disturbance an 
violence but of out and war. This is abundantly attested in the 
reports of the Commissioner as well as of the agents. Allusion has 
been frequently made during this discussion to the outbreak of the 
Utes at the White River agency. I desire to have read in this con- 
nection the testimony of the lamented Meeker himself, in a letter to 
the Department only six weeks before his death. He foresaw the 
coming outbreak, and attributes its causes to the fact that he had 
no force sufficient to punish the violation of law and to prevent the 
unlawful selling of ammunition and liquor by the traders surround- 
ing the agency. I ask the Clerk to read so much as I have marked 
from his letter bearing date of August 11, 1879. 

The Clerk read as follows: 

Another trouble lies in the stores on Snake and Bear Rivers, or even nearer by, 
which sell ammunition for goods, playing-cards being in L supply. Let me as 

what is the use of my warning these traders when they know ve no power 

back me? Itis only afarce. I once wrote to the governor of this State about 
the violation of the law, and he told me if I could apply to the deputy United States 
marshal for the district he would move. I did not apply to him, because said deputy 
= an Indian store himself. 

6 things to be done are three: Have the military break up the selling of am- 
munition and liquor, and the buying of annuity goods at these stores. Then, as the 
Indians could not hunt they would work to g money, perhaps trap some, and a 
store would be established here. Of course the military must keep them on their 
reservation, and white men off. When these things shall be done the Indians will 
begin to consider the question of sending their children to school, and they will 


open farms. Now they will not. y they are making their plans for going 
north, after they get their annuity goods, to hunt buffalo. If anything can be done 
I would like to have a hand in it. 


ae rasa N. C. MEEKER, 
Indian Agent. 

By our treaty with these as well as other Indians we have bound 
ourselves to enforce the law against the introduction of intoxicating 
liquors into the Indian reservations. The constant failure to fully 
comply with our obligations in this regard has cost us millions of 
dollars by outbreaks and Indian wars. The law on our statute-book 
is clear and full, but is constantly violated. 

Section 2139 of our Revised Statutes provides that— 

No ardent spirits shall be introduced, under any pretense, into the Indian country. 
Every person, except an Indian, in the Indian country, who sells, exchanges, gives, 
barters, or di es of any spirituous liquors or wine to any Indian under the 
chargo of an; dian superintendent or agent, or introduces or attempts to intro- 
duce an tuous liquor or wine into the Indian country, shall be punishable 
by imprisonment for not more than two years, and by a fine of not more than $300. 

tit shall be a sufficient defense to any c introducing or attem to 
introduce liquor into the Indian country, that the acts charged were done by r 
of or under au ty from the War Department, or any officer duly authorized 
thereunto by the War Department. 

I regret that even the War Department has no authority to introduce 
it into the reservations under any circumstances. 

Mr e 4 2 5 these See and fee violated athe wick 8 
as arisen in the main the ou , the wars, and the fri 
er of which we have ise ging for the last three days. 
Ninety years ago General Washington declared that in that day the 
causes of Indian wars and the violation of treaties was almost wholly 
by the whites. It is not different now. General Crook says in his 

report of last year: 

During the twenty-seven of m ence with the Indian qu I have 
aint beeen . eee our Government 3 it 
or leave their reservation without some ground of complaint; but until their com- 
plaints are examined and adjusted they will constantly give annoyance and trouble. 

Secretary Stanton said: 

This Government is guilty of gross crimes in 3 with the Indians. The 
United States never any wrong till the people demand it; and when you 
reach the hearts of the people these wrongs will end. 

In his last report the Commissioner says: 

Intruders have been equally troublesome on other Indian lands. In fact, there 
is hardly an Indian reservation within the limits of the United States which has not 
deen to their encroachments. 

Yes, Mr, Chairman, as my eloquent friend from Kansas said yester- 
day, mucli of the wrong lies in this very House. We have been day 
after day whittling down the appropriations for the Indian De 
ment, until they will be, as they have often been before, sta: into 
the war-path. It is the history of our wars with this people that it 
costs $1,000,000 to kill each Indian who has been killed in war. It 
is not only more humane and Christian, but it is cheaper to fulfill our 
treaty obligations by educating them and supplying their necessities. 

Here the hammer fell.] 
r. BUTTERWORTH was recognized, and yielded his time to Mr. 
UPDEGRAFF, of Ohio. ‘ 

Mr. UPDEGRAFF, of Ohio. Mr. Chairman, I am under obligations 
for the courtesy of my colleague, Yes, Mr. Chairman, fearful barbari- 
ties have been committed by these savages. Have our own measures 
and examples been galdea always by the lawsof civilization, not to speak 
of Christian justice? There have been passages of this debate that 
seemed more a war-whoop than the deliberations of statesmen. Hate 
and revenge are dangerous and blinding elements in legislation or polity. 


In 1864 the massacre of nearly five hundred men, women, and chil- 
dren of the Cheyennes and Arapahoes, when under the pledge of 
protection, brought on an Indian war which lasted through 1865, and 
cost the Government $30,000,000. It would cost less to keep them all 
even in the best.Washington hotels. 

In 1868 an “Indian peace commission” was organized. It was com- 
posd of such eminent men as N. G. Taylor, General Sherman, General 

arney, General Terry, and General Augot They gave the whole 
question wise and careful investigation., They heard all sides. They 
met in council with the Indians. They bear testimony that treaty- 
breaking and unredressed wrongs are the prolific source of our Indian 
wars. They say: 

Here civilization made its contract and teed the rights of the weaker 
party. It did not stand by the guarantee. The treaty was broken, but not by the 
8a 


If the savage resist, civilization, with the Ten Commandments in ono 
hand and the sword in the other, demands his immediate extermination. 


Again, with fearful directness and force, they say: 


Is it to be wondered at that Indians are no better than we? Let us go into our 
best cities, where churches and school-houses adorn every square; yet unfortu- 
nately we keep a policeman on every corner, and scarcely a night but in 
spite of refinement, religion, and law, crime is committed. How often, too, is it 
found impossible to discover the criminal! If, in consequence of these things, war 
2 be waged against these cities, they, too, would have to share the fate of 

ndian 


Again, we have not kept our treaty as to furnishing them with 
schools. It was said to-day by a gentleman who is a member of the 
Committee on Appropriations that we had furnished ample facilities 
for education. This statement is not attested by the facts as given 
to us by the official reports, 

There are outside of the Indian Territory 33,000 Indian children of 
school age according to our treaties. Of these we have, by the report 
of last year, furnished school facilities for 7,671 in all. Where they 
have had opportunities for education a large part of them have proved 
to be neither incapable nor unwilling to be educated. The appro- 

riation for this branch of the Department, as well as others, has 
n reduced far below the necessities as well as the economy of the 
ease. The Indians have some qualities not unlike the Anglo-Saxon, 
and it is cheaper to civilize and educate than to subdue or exterminate 
them. But our obligations of justice and hamanity should make this 
wise policy sacredly binding. y 

The progress already male in this work is full of encouragement. 
We have now, of the 250,000 Indians in this country, 59,000 in the 
Indian Territory who are self-supporting and nearly 14,000 outside, of 
the same class. 

On the eastern side of Dakota there is a small agency of 1,500 In- 
dians. Last season they raised 12,000 bushels of wheat, several thou- 
sands of oats and other grain. Ten of these Indian farmers bought 
last year and this ten reaping-machines. 

For the last three years the Dakota Sioux have done their own 
transportation of goods and supplies with great success from the 
Missouri to their distant homes. The Commissioner says that the 
loss and waste, which was great, by the white contractors, has been 
entirely saved by the Indian transportation. 

My friend from Illinois [Mr. CANNON] says it is only by necessity- 
they will advance. Within the past few years the Indians of this 
country who have had advantages for civilization have made such 
Peo as to amply warrant this work. Much remains to be done, 

ut justice, civilization, and humanity demand a peaceful solution 
of this long-neglected problem. It will be a new glory to American 
polity and American statesmanship when these savage foes shall have 
been elevated, by peace and progress, into civilization and Christi- 
anity. 

jarero the hammer fell. ] 

e formal amendment was withdrawn. 

Mr. VALENTINE. I renew the formal amendment. 

I rise to oppose the amendment offered by the gentleman from 
North Carolina, I hope the House will not sustain him in that amend- 
ment. There are, under the law as it now stands, but eight handred 
Indian police in the United States for about two hundred and fifty, 
pasend . re e the 3 I know 

m personal experience, living, as ve done for many years, 
among and near these agencies, having served there in the Army 
against the Indians, and now for a number of years living saong 
one of the agencies, that since the establishment of this police we 
have had better order among the Indians on the reservations; that 
they have been most efficient. 

These Indians from the reservations very frequently find their way 
out on the farms, where they steal pigs, chickens, geese, turkeys, and 
other small things they can lay their hands upon and carry away; 
that is a matter of frequent occurrence. When they are on one of 
these marauding expeditions, if the agent is notified of the fact he 
sends out some of these Indian patos, and they invariably capture 
them and them back to the reservation. I know personally 
that they have been of great value, that they have saved to the peo- 
ple of the West a t deal of property and a great deal of trouble 
and expense. I think they should be continued. 

Mr. WARNER. Will my friend allow me to ask him a question ? 

Mr. VALENTINE. Certainly. 

Mr. WARNER. I desire to know how these Indian police are 
chosen and under whose orders they act. 
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Mr. VALENTINE, They are selected on account of their fidelity, 
are officered by one of their own number, and act under the order of 
the agent. 

Mr. WARNER. Are they mounted ? 

Mr. VALENTINE. They are mounted on their own ponies, and 
furnish their own uniforms and their own rations. They arrest no 
one except one of their own tribe, or Indians with whom they have 
difficulty. They arrest no white man, they have no orders to arrest 
white men, and I have never known an instance of their doing so. 
I would ask the chairman of the Committee on Indian Affairs { Mr. 
Scares] to inférm this House, if they do away with these Indian 
police, how they expect the law to be enforced among the Indians 
_ on the reservations? There is no other way to enforce the law 
there. 

Mr. BAYNE. How are they tried? 

Mr. VALENTINE, If it is a crime against the United States law 
they are sent before a United States commissioner and tried. There 
is but a small number of these police at each agency, and they are 
very valuable indeed. 

Mr. SCALES. I did not understand the gentleman’s question. 

Mr. VALENTINE. I would like the gentleman toinform this House, 
if these Indian police are done away with, how he expects law and 
order to be maintained at these agencies among the Indians them- 
selves? There is no law to-day that will permit the trial of an In- 
dian for any crime committed against one of his own tribe. 

Mr. SCALES. I would leave these reservations as they have been 
left from the foundation of the Government down to within two 
years. I would leave them so until through the Indian Committee, 
or some other committee of this House, such a government and code 
of Jaws could be prepared as will make the officers who execute them 
responsible to the law. : 

5 TINE. There is no objection to the gentleman’s getting 
up a code. 

Ar SCALES. In order to control the Indians, I would not clothe 
any man with supreme power over them. 

[Here the hammer fell. ] 

The CHAIRMAN. The time of the gentleman from Nebraska [Mr. 
VALENTINE } has expired. 

Mr. HASKELL. I do not understand this amendment. I do not 
understand the animus of it from the chairman of the Indian Com- 
mittee. The honorable gentleman who stands at the head of that 
committee has joined with me and every other member of the com- 
mittee in a desire to extend law all over these Indian reservations, 
He has admitted, as I have, and as every man must who has examined 
this question, that the great need of all these reservations is law; 
and he comes in here now with an amendment to strike down the 
only executive power there is to enforce what little law they have 
on these reservations. I defy the honorable chairman of the Indian 
Committee to indicate one source of authority or power for the execu- 
tion of United States law on these reservations if these Indian police 
are taken away from the Indian agents. 

He says he would remand these reservations back to their old con- 
dition. What was the old condition of an Indian reservation? It 
was an asylum for every horse-thief, every murderer, and every rob- 
ber in that portion of the country; and there was no power to take 
them from the reservation, because there was no police, no executive 
authority anywhere to be used for that purpose. 

Under the operation of this law, the Indian agent charged with the 
enforcement of the United States laws has a force at his command 
to compel obedience. He has a poner in his hands to capture these 
marauders against the peace of the reservation and the rights of the 
Indians, and he has a force immediately at hand to use for that pur- 


pose. 

The Army has been reduced. We have been poeg unable to 
secure any portion of it for the protection of our frontier. This 
Indian police was put there to supplement a weak army, and for no 
other purpose. 

The gentleman refers to the Cheyennes who were removed from the 

reservation, and deems the shooting of one of them to have been a 
great outrage. What are the facts? Those Cheyennes were a rem- 
nant of some who had escaped from their reservation, and who ran 
the whole State from one side to the other. If we had had at that 
time a sufficient police force at that agency that massacre would 
never have occurred; as it was, the first information brought to the 
agency of the escape of these Cheyennes from their reservation was 
brought by this Indian police. they had not by hard riding car- 
ried information to the nearest military post, the troops would never 
have been on their trail in time to capture them. 
_ This is simply a scheme to give over the whole frontier to the scalp- 
ing-knife of the Indian. Is that the intention of the honorable gen- 
tleman from North Carolina, [Mr. Scalxs ?] Will you first starve 
the Indian and then remove all force to control him? 


[Here the hammer fell.] 
The CHAIRMAN. Debate on the pending amendment has been 
exhausted. 


Mr. VALENTINE. I withdraw the amendment. 

Mr. WELLS. I renew it for the purpose of occupying the floor for 
a moment. I will state that when I first looked over the Book of 
Estimates and came to this item, I felt a great deal as my friend from 
North Carolina [Mr. Scares] feels, that this appropriation was not 


one that was needed at all. But after consulting with the Depart- 
ment and examining the matter most thoroughly, I have become sat- 
isfied that no money is appropriated by this bill for a more useful 
E than this $60,000. These Indian police receive no rations 

m the Government, but are supported entirely from the $5 a month 
which they receive. They are very efficient in every respect. In 
Nebraska, where there are many of these wild tribes, the people de- 
pend entirely upon the police, without any military o ization at 
all. Yet order prevails there. There is no question in my mind, 
after thorough investigation, that this appropriation, instead of being 
stricken out, ought if anything to be increased. But the committee 
did not feel justified in going beyond the amount appropriated last 
year—$60,000. This organization has been in existence only bout | 
two years, and has proved very efficient. 

I yield the remainder of my time to the gentleman from Montana, 
[Mr. MAGINNIS. : 

Mr. MAGINNIS. Mr. Chairman, I certainly hope that the argument 
of the gentleman from Missouri [Mr. WELLs] will weigh with the 
committee. I do not care to dwell on this matter. But as to the reser- 
vation of which I have most actual knowledge, I can say that the 
money which has been expended under this provision has had a most 
valuable result. Of course the Indians have no government to any 
great extent, the authority of their chiefs being in many instances 
merely nominal; and the only possible way to prevent robbery, mur- 
der, and smaller crimes is by means of this Indian police. 

Mr. SCALES. Mr. Chairman, the gentleman from Kansas asks the 
animus that prompts me to offer this amendment. He says that I 
have united with him in endeavoring to extend law over the Indians, 
I have done so; and I shall continue to exert all my abilities toward 
that end. When I have succeeded in giving them a proper code of 
laws I will join the gentleman in providing a police force properly 
restricted by law to enforce order and protect rights among the In- 
dians. But never while I have a place on this floor will I vote a sol- 
itary man or a solitary dollar to a force of this kind without pro- 
viding in the bill creating them a law to re and govern them. 
It is said, give the force and make the law afterward, but I say with- 
out the law we must not have this force. They should be intended 
as a posse to sustain and enforce laws which have been enacted by 
the supreme power in the land and not to execute the law of their 
own motion. If such a proposition were made for any of the States 
it would consign the mover to infamy or the lunatic asylum. 

I say to the gentleman from Kansas that I am anxious to establish 
a code of laws over the Indian country. I have now upon the table 
a bill to extend our criminal law over all the tribes save the five civ- 
ilized tribes who have laws of theirown. When such a measure has 
been adopted, and courts and fair trial provided for, and men shall 
be arrested, tried, and convicted under the law, then we will want 
this force, and then I shall be too glad to aid in the work ; until then 
I will stand, though I stand alone, opposing with all my power this 
monstrous proposition. s 

My friend says I am opposed to protecting the white man on the 
frontier. Not at all. I would prevent such crimes as I have called 
attention to to-day. I would provide that men, savage men, if you 
please, should not be shot down in cold blood at the mercy of a law- 
lessmob. I would hold this mob responsible, with its aiders and abet- 
tors, and I would have them pay the penalty of their crimes. I would 
protect both the Indians and the white men alike against such power 
in such hands, and I wish this House and the country to hear me in 
their behalf. I pray them to put a limitation upon arbitrary exercise 
of power and strike out this provision until we can make necessary 
provisions for governing and controlling it. 

Mr. VALENTINE. as not the gentleman chairman of the Com- 
mittee on Indian Affairs in the Forty-fifth Congress ? 

Mr. SCALES. I was. 

Mr. VALENTINE. Then why was not the bill to which he refers 
introduced long ago? 

Mr. SCALES. This proposition was only brought here two years 
ago. I fonght it then. I tried to strike it down. I did succeed in 
part, but it was afterward restored. I know not how or when. But 
the gentleman asks me why I did not introduce my bill giving the In- 
dians law in the Forty-fifth Con I believed that the first great 
step was to transfer the Indian Bureau to the War De ent, and 
the Indian Committee made every effort to accomplish this. It passed 
the House several times but failed in the Senate. When this failed 
= I Sher united with the Department in the desire and effort to give 

em law. 

I speak in behalf of the Indians, in behalf of the emigrant, in be- 
half bf the pioneer. Iam here to ask you to strike down this irre- 
sponsible power. I beg gentlemen to reflect a what they do. I 
leave the responsibility of this act with them. y they never have 
cause to regret it. 

[Here the hammer fell.] 

Mr. WELLS. I withdraw the pro forma amendment. 

The question belog takon on the amendment of Mr. SCALES, there 
were—ayes 47, noes 60; no quorum voting. 

ales were ordered ; and Mr. WELLs and Mr. SCALES were ap- 
poin 


e divided; and the tellers reported ayes 36, noes not 
counted. 
So the amendment was not agreed to. 
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The Clerk read as follows: 

To refund to the appropriation for Sioux of different tribes, including Santee 
Sioux of Nebraska, the proceeds of the sale of sheep and wool made in June last 
and covered into the Treasury, being $2,592.90, are hereby reappropriated, to be 
expended for the Yankton Sioux. 

Mr. VANCE. I move to amend by inserting the following: 


For this amount, to pay the following-named persons the sums annexed to their 
names: -. 

To J. D. Abbott, of Cherokee County, North Carolina. 
To M. C. King, of Cherokee County, North Carolina 
To M. L. Brittain, of Cherokee County, North Carolina. 
To Scroop Enloe, of Jackson County, North Carolina 


Provided, That the amounts due as above set forth be 88 the fund held 
in trust by the Secre of the Interior for the North Caro! Cherokees; and 
the proper accounting officer of the Treasury is hereby directed to pay the said 
sums to the above-named persons. 

Mr. BAKER. I reserve a point of order on this amendment. 

Mr. VANCE. I desire to explain the amendment briefly. In the 
Forty-fourth Congress provision was made for the payment of this 
amount of money to the persons named, but the wording of the stat- 
ute was not mandatory, and the amount has not been paid. Several 
committees of the House have reported favorably on the matter, and 
the Commissioner of Indian Affairs has recommended payment. 
hope there will be no objection to including this provision in the 
pending Indian . bill. There is a fund in the hands of 
the Secretary of the Interior for the purpose, and the Eastern North 
Carolina Cherokees have directed in council the payment of these 
several amounts. The expense occurred on account of a visit of the 
agent of the Government, Silas Sweatland, in making payment to 
the Cherokees. The amounts onght to be paid, as they are due, and 
the Indians are in favor of the payment. 

Mr. BAKER. What is the amount? 

Mr. VANCE. Seven hundred and forty-four dollars. 

Mr. BAKER. I do not propose to press the pointof order. Itmore 
properly belongs to the sundry civil bill, as the bill we are now con- 
sidering is for the current expenses of the Indan service, and this is 
for a past item. But I will not insist on my point of order. 

Mr. VANCE’s amendment was agreed to. 

The Clerk read as follows: 

Src. 3. No purchase of oppien for which a priations are herein made ex- 
ceeding in the e $500 in value at any one time shall be made without adver- 
tisement, except in case of exigency, when, in the discretion of the Secretary of the 
Interior, who shall state the exigency in his order, ho may direct that purchases may 
be made in open market to an amount not exceeding $3,000. 

Mr. RYAN, of Kansas. I move in the third line, after the word 
“ without,” to insert the words “first giving at least six weeks” public 
notice by ;” so it will read: ; 

Sxc. 3. No purchase of su ae for which appropriations are herein made ex- 
ceeding in the aggregate value at any one time shall be made without first 
giving at least six weeks’ public notice by advertisement, except in case of exi- 
gency, when, in the discretion of the Secretary of the Interior, who shall state the 
exigency in his order, he may direct that purchases may be made in open market 
to an amount not exceeding 23.000, 

Mr. MAGINNIS. Before the gentleman from Kansas insists on that 
amendment I wish to call his attention to one effect it may have. 
‘One cause of a great many of our Indian troubles is that every year 
when there is a long session of Con, this Indian appropriation 
bill does not pass in time to get annuities to the remote Indian tribes 
during that year. It is a common occurrence every second year the 
Indian bill passes so late and the water has become so low in the 
rivers that the Commissioner cannot buy the supplies so as to ship 
them in time to the Indian agencies. If you put an iron-clad provis- 
ion of this kind in here and this Congress does not adjourn until the 
Ist of July, and the Indian appropriation bill does not pass before 
then, the result will be that one-half of the Indian agencies will not 
be able to 15 5 their supplies this year. 

Mr. RYAN, of Kansas. That is an argument simply in favor of let- 
ting these contracts after inadequate notice. 

t. MAGINNIS. No, sir. 

Mr. RYAN, of Kansas. The difficulty now is that the western peo- 
ple who produce these supplies do not get notice in time to bid. That 

one of the great difficulties. Another is one I alluded to yesterday, 
and which I 77 t to have corrected by amendment. 

Mr. MAGINNIS. It is an argument in favor of passing the Indian 
e Hy bill early in the session. 

r. RYAN, of Kansas. Pass it early in the session then, and do not 
let these important contracts, disposing of such large sums of money, 
without first giving adequate notice to the public, so there may be 
propor competition in bidding. 

There is a class of professional contractors who do not require much 
notice. They have their agents in Washington and are ready at all 
times. Ten days’ notice will do them, and, indeed, no notice at all 
would answer their purpose; but what we want is adequate notice 
shall be given so that the producers of the West may have an oppor- 
tunity to bid for the sale of these supplies to the Government. 

As it is now, if you give but three weeks’ notice, it does not reach 
thorough circulation among the western people until two weeks after 
that time. Ifit does a week after that time, and it comes to the no- 
tice of a man who wants to bid, he has to write to the Department at 
Washington for a schedule to know the terms and conditions on which 
he is to bid, and to know to what agency supplies are to go for which 


he may bid. After he gets that return he has to go to some bank de- 
signated by the Department to make a deposit, and that takes another 
week. Then he has to send his bid clear to the Atlantic coast, to the 
city of New York, and in that way he is shut out entirely. Six weeks’ 
time is short enough if we want fair play in this matter of bidding. 
Mr. HUBBELL, I hope this amendment will fail. Suppose t 
amendment should carry and it should become n to furnish 
supplies amounting to $2,000 to some Indian agency—that an exi- 
geney should arise whereby they should be furnished at once. Be- 
‘ore you could supply that $2,000 you would have ta give six weeks’ 
notice; and in that time the necessity for furnishing the supplies 
would have pons by. By that time an Indian war may come. 
Mr. SIMONTON. Does not the bill provide for an exception in - 
„A. HUBBELL. Te f 
r. t says in cases of emergency; but the limit is 
fixed at $500. 5 Font 
Mr. RYAN, of Kansas. There is an exception in cases of emer- 
gency. 
Mr, HUBBELL. Where tle amount does not exceed $500 in value. 
But suppose you needed supplies to the amount of $2,000? 
Mr. SIMONTON. The “exigency” would apply to all cases above 


The amendment was to. 
The Clerk resumed the reading of the bill and read the following: 
SEC. 4. That so much of the appropriations herein made as may be required to pay 
for and supplies, and for transportation of the same, for the year ending June 
30, 1881, shall be immediately available; but no sach goods or supplies shall de dis- 
tributed or delivered to rae feat said Indians prior to July 1, 1880, and the Secretary 
of the Interior, under the tion of the President, may use any surplus that may 
remain in any of the said appropriations herein made for the pure of subsistence 
for the several Indian tribes, to an amount not exceeding $50,000 in the aggregate, 
to supply any subsistence deficiency that may occur : Provided, however, That funds 
a eee to fulfill treaty obligations shall not be used: And provided further, 
‘hat any diversions which shall be made under authority of this section shall be 
in detail, and the reasons therefor, to Congress, at the session of Congress 
next succeeding such diversion. 
Mr. WELLBORN. Iam directed by the Committee on Indian Af- 
fairs to propose the amendment which I send to the Clerk’s desk. 
The Clerk read as follows: 
Amend section 4 by adding after the word " diversion," in the eighteenth line, on 
è 51, the following: 
nd provided further, That all officers and agents of the Army or Indian Bureau 
are prohibited, except in a case specially directed by the President, from granting 
permission in writing or otherwise to any Indian or Indians on any reservation to 
go into the State of Texas on any pretext whatever; and any officer of the Arm 
or agent of the Indian Bureau who shall violate this provision shall be dismi: 
from the public service; and the Secretary of the Treasury is hereby directed and 
required to take at once such other reasonable measures as may be necessary in 
connection with said prohibition to prevent said Indians from entering said State, 


Mr. BAKER. I reserve the point of order upon that amendment. 

Mr. WELLBORN. If the gentleman insists upon the point of order 
I concede that the amendment is obnoxious to it. 

Mr. BAKER. I simply stated that I reserve the point of order, and 
will hear what the gentleman has to say upon the amendment. 

Mr. WELLBORN. The subject-matter of this amendment was in- 
vestigated by the Committee on Indian Affairs several weeks ago. 
After that investigation the committee unanimously directed me to 
report a bill substantially embodying, perhaps literally embodying. 
the provisions of this amendment. The report which accompanied 
that bill is brief, and will explain, I think, to the entire satisfaction 
of the committee the reasons and the necessity for the legislation pro- 

I send the report to the Clerk’s desk and ask to have it read. 

The Clerk read as follows: 


For mony years Indians on the reservations have been in the habit of going into 
the State of Texas, for hunting and other purposes, at times, under permits from 
i nina cea having them in immediate charge, and at other times without per- 


While on these itions they have not 8 fired upon unoffending 
citizens, stolen and driven away their horses, killed their cattle, and forced from 
them supplies of food. In consequence of these injuries and depredations a feeling 
of uneasiness pervades the minds of all settlers in the localities visited by these roy- 
ing bands. These settlers are in constant dread, as — 6 know not at what hour 
they may become victims to the cruelty of these unfriendly marauders, their homes 
be burned, and their wives and children outraged and murdered. 

To protect her citizens against these dangers, not merely threatened but always 
imminent, the State of Texas, at large expense, has kept for years and now keeps 
a military force in active service. While this force gives jal security, it is not 
large enough to afford full protection to the exposed localities, nor can i made 
adequate to complete protection so long as these Indians are allowed to go or are 
not prevented from going into the State. 

To remedy the evils above indicated, we believe, 

First. That all officers and agents of the Army and Indian Bureau should be pro- 
hibited, under severe penalties, from granting written or verbal permission to In- 
dians to go into the State of Texas; and 

Second. That the Secretary of the Interior should be directed and required to adopt 
at once such other reasonable measures as will, in connection with this prohibition, 
prevent said Indians from entering the State. 

The accompanying substitute for bill H. R. No. 3161, which embodies these pro- 
visions, is herewith submitted, and its passage recommended. 


Mr. BAKER. I will not insist upon the point of order. 

Mr. MILLS. Iunderstand the Committee on Appropriations have 
no objection to the amendment. 

Mr. WELLS. The committee are willing that the amendment shall 
be incorporated in the bill. 


The amendment was a to 


Mr, HASKELL. I propose the following as section 5 of the bill. 
The Clerk read as follows: 


Sec. 5. That when not required for the 
herein provided for the pay of specified emp 


for which appropriated, the fund 
at any agency may be used by 
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the Secretary of the Interior for She pay. of other employés at ae ey. ; but 
1 emp 


no deficiency shall be thereby created; and, when necessary, spec loyés 
may be ed for other servi ces when not required for the duty for which they 
were 

Mr. BLOUNT. I would like to know if that amendment comes 
from the committee? k X 

Mr. HASKELL. I was directed by the Committee on Indian Affairs 
to offer the original section of last year’s bill, but on consultation 
with members of the Appropriations Committee, I struck out the pro- 
vision relating to clerks, and simply allowed an interchange of em- 
pye: Where, for instance, one blacksmith is needed, and at the 
end of six months they want to put him at something else, if he was 
not needed in the original capacity, they might continue him in the 
service in such other employment. It does not touch the clerical 
feature. I understand Committee on Appropriations will not 
object to it. A ; ; 

. WELLS. There is no objection to it. 

The amendment was agreed to. 

Mr. WELLS. I now move to amend section 5 in the bill as reported 
by striking ont “5” and inserting “6.” 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read the next section as amended. 

The Clerk resumed the reading of the bill as follows: 

Sec. 6. That the Secretary of the Interior be, and he is hereby, authorized and 
directed to invest in the bonds of the United States — interest at a rate not 
to exceed 4 cent. per annum, thé unexpected balance, of the money appropri- 
ated to the L’Anse and Vieux de Sert bands of Chippewas of Lake Superior, under 
the provisions of the act entitled “An act making appropriations to suppi deti- 
ciencies in the appropriations for the service of the Government for the fiscal years 
ending June 30, and 1874, and for other purposes," a pres June 22, 1874, the 
said bonds and interest thereon to be applied as provid said act. 

Mr. DOWNEY. I offer the amendment which I send to the desk, 

The Clerk read as follows: 

Add the f as a new section: 

Sec. 7. Whereas the experience of centuries shows the 3 civilizing 
the Indians when free from the restraints of law and uneducated to labor; and 

Whereas they are and will remain under the present system of management a 
dangerous class of people within our national boundaries, retarding the advance- 
ment of our frontier settlements, causing by their frequent hostilities great loss of 
life and destructionof property and eine heavy expenses on the General Gov- 
ernment in the military operations against them: Now, therefore, 

For the purpose of absorbing the Indians into the population of the United States 
and advancing them in civilization, as also causing a vast saving in public expen- 
ditures, therefore after the goth of June, A. D. 1881, the Secretary of the Interior 
is hereby empowered to 2 and locate the different tribes of Indians within 
the United States, excluding the Territory of Alaska, among the various States 
and Territories in due proportion to the area of land that each State and Territory 
bears to the whole area of the United States. 

That the title of the Indians to the reservations now occupied by them after the 
30th of June, 1881, shall be extin; ed, and the lands shall thereafter be subject 
to the 5 homestead, mining, and other laws relating to the public lands 
of the United States. 

That under the direction of the Secretary of the Interior a proper valuation shall 
be made of the reservation lands, and the amount thus determined upon shall be 
placed to the credit of the said Secretary and held by him in trust for the benefit 
of the different tribes to which the reservations belong, and he may draw on such 
fund until the same is exhausted for the transportation of the Indians to their des- 
ignated places of abode, providing them with homes, schools, and such other means 
of civilization as he may deem necessary to aid toward their becoming self-sup- 


rting. 
P That after the passage of this act, and the enforcement of the provisions herein 
contained, the Indians shall be deemed citizens of the United States, and shall be 
— gest to all laws of the State or Territory in which they are severally located, 
and also to the laws of the United States, in the same manner as citizens of the 
United States. 

Mr. BAKER. I make the point of order on that amendment. 

Mr. BLOUNT. I would inquire if it comes recommended by a 
committee? 

Mr. BAKER. Even if it is from a committee I do not think it re- 
trenches expenditures. 

Mr. BLOUNT. I did not understand from whom the amendment 


comes. 

Mr. DOWNEY. I offer the amendment myself. It does not come 
from a committee. 

Mr, BLOUNT. J am told the amendment does not come from a 
committee; it comes from an individual. It changes existing law, 
and is not in order under the third clause of the twenty-first rule. 

Mr. BAKER. Iam willing the gentleman from Wyoming should 
explain bis ameudment, the point of order being reserved. 

r. BLOUNT. I insist on the point of order now. It is important 
to get this bill through the House without delay so that the Senate 
may act upon it. 

Mr. MAGINNIS. I hope the Chairman will not be too hasty in 
ruling on the amendnient. It certainly has the effect of directly de- 
creasing expenditures by the reduction of salaries, the abolition-of 
the Indian Bureau, and the transfer of the Indians to the Eastern 
States, where they can be more cheaply maintained. 

Mr. BLOUNT. I insist on the point of order. 

„The CHAIRMAN. The Chair sustains the point of order. 

Mr. HOOKER, I offer the amendment which I send to the desk as 
an additional section. 

The Clerk read as follows: 


Sc. 7. That the office of the Commissioner of Indian Affairs is hereby abol- 
ished and the 5 paid to such officer shall cease, and the offices of 
superintendents of Indian affairs, clerks to the nimo ts and special agents, 
interpreters and inspectors, and all other employés of e Indian Bureau, are hereby 
abolished; and the heretofore paid to such officers, respectively, shall cease, 
and the duties now intrusted to and performed by said officers, of every kind and 
description, shall be performed by officers, soldiers, and employés of the Army, 


under the direction of the Secretaryof War. And theyshall receive no additional 
pay by reason of the performance of the duties aforenamed thus transferred to 
them other than the they may receive as officers and employés of the Army. 
And the Secretary oi ar shall assign them their duties in connection with 

supervision, control, and management of Indian affairs, under such regulations as 
the President may prescribe: Provided, That the execation of all laws and parts 
of laws applicable to the management and control of Indian affairs, and of mat- 
ters arising out of Indian relations, is hereby transferred be and placed under the 
control of the Secretary of War, who is hereby empo to and shall exercise 
the same authority in the control of all Indian affairs heretofore had by Frases eee 


tary of the Interior. And all la 
ions of this act are here ed: Provided, That said transfer shall take effect 


b; 
at the expiration of the Moat oe ending June 30, 1881. 


Mr. HASKELL and Mr. CONGER raised the point of order on the 
amendment. 

The CHAIRMAN. The point of order is made by the gentleman 
from Kansas and the 3 from Michigan. 

Mr. HASKELL. I desire to state on the point of order: first, the 
amendment is not offered by a committee; second, it is not germane 
to the bill; third, it does not retrench expenditures; fourth, it con- 
tains the substance of two other bills pending before this House. 

The CHAIRMAN. The Chair will hear the gentleman from Missis- 
sippi five minutes on the point of order. 

Mr. HOOKER. I understand the gentleman in of the bill 
wishes the committee to rise at this time and to p: with the bill 
to-morrow. 

Gan BLOUNT. I hope we will go on till the point of order is de- 
cided. 

Mr. HOOKER. This is a very important proposition for the con- 
sideration of the committee and the House; and the point of order 
made by the gentleman from Kansas and by some other gentleman 
on the other side of the House is a very important one—one on which 
I desire to be heard, and probably other gentlemen of the committee 
desire to be heard on it also. 

I think I am prepared to show that the amendment I have offered 
is germane to the subject-matter of the. bill, is in the line of retrench- 
ment, and is not subject to the point of order. I think I can show 
such has been the raling in prior Con: on this same amend- 
ment. This is a very important proposition affecting the conduct of 
Indian affairs for all time to come if the House should act upon it. 
It will be observed by the committee it is not proposed this shall go 
into effect immediately. It is only proposed that it shall go in 
effect after the expiration of the next ear ending June 30, 1881. 
I suggest to the gentleman having this bill in charge that it being 
now four o’clock, and there being an evening session for other busi- 
ness, it will be better to let the committee rise and leave this.matter 
to be disposed of to-morrow. I move that the committee rise. 

The question being taken on the motion that the committee rise, it 
was not agreed to. z 

The CHAIRMAN. The Chair invited the gentleman from Missis- 
sippi to address the Chair upon the question of order; and in doin 
so he desires to direct the gentleman’s attention to the statement o 
2 as made by the gentleman from Kansas who raised the point of 
order. 

Mr. HASKELL. I desire to substantiate the four points I made. 

The CHAIRMAN. Prior, then, to hearing the gentleman from Mis- 
sissippi, the Chair will hear the gentleman from Kansas on the ques- 
tion of fact. 

Mr. HASKELL. The first point of order I make is that this amend- 
ment is not reported from any committee, but is offered on the motion 
of an individual member of this House. 

My second point of order is that it is not germane to this bill. The 
very provision of the amendment which has been offered by the gen- 
tleman from Mississippi [Mr. HOOKER] is that it shall not become a 
part of this bill at all. This bill is one for the current and contin- 
gent expenses of the Indian service for the coming fiscal year. The 
amendment provides that the law which the amendment proposes 
shall not go into operation until after the expiration of the time to 
which this bill relates, until a year from the ist of next July. 

Third. I hold in my hand copies of two bills now before the Com- 
mittee on Indian Affairs, both of which contain the substance of this 
amendment. They are bills of the House No. 2848 and No. 3849, and 
both bear the title “ A bill to transfer the Office of Indian Affairs from 
the Interior to the War Department.” 

Fourth. I make the point of order that this amendment will not 
retrench expenditures, even if it were germane. It provides that in 
place of every man now employed in the Indian service, there shall 
be taken an officer of the Army with the rank at least of first lieu- 
tenant. A thousand-dollar clerk, or a twelve-hundred-dollar or fif- 
teen-hundred-dollar clerk, such as are provided in this bill, will be 
displaced by a man who will cost the Government more than $2,000 
per annum for his salary. 

These four points of order are absolute and fatal to the amendment, 
and are substantiated by the bills to which I have referred, and which 
I now send to the Chair. 

The CHAIRMAN. The Chair will now hear the gentleman from 
Mississippi, [Mr. HooKER.] 

Mr. HOOKER. I desire to say in response to the point of order 
which has been made, that I do not think that the two bills to which 
the gentleman from Kansas (Mr. HASKELL ] has referred contain 


provisions similar to the amendment which I have here offered. It 
is very true that an amendment cannot be moved to a pending bill, 
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whether it be an appropriation bill or any other, which is the same 


as another bill ding before the House. To be amenable to the 
point of order the amendment must be precisely the same as a bill 
pending before the House, in substance if not in totidem verbis. 

I will say, therefore, that neither of the bills which the gentleman 
from Kansas has sent to the Chair are at all identical, either in letter 
and language or in substance, with the amendment I have offered. 

This amendment is taken from one which was offered in the Forty- 
fourth Congress, when this question was presented for the first time 
for the consideration of the House, and when the late Mr. Kerr, of 
Indiana, was Speaker. The question was then presented in sprees & 
the language in which I now present it, and it was proposed to attac 
the provision to an appropriation bill. It was offered, also, in a sub- 

ment Congress, when the honorable gentleman from Kentucky 
Lr. CARLISLE] occupied the chair as chairman of the Committee of 
the Whole, and, as I understand it, the amendment was then held to 
be in order. Therefore, so far as the points of order are concerned— 
that is, whether this amendment is germane to the subject-matter of 
the bill, whether it is in the line of retrenchment, or whether it is in 
substance the same as another bill now pending before the House—I 
beg leave to say that neither of those three points taken by the gen- 
tleman from Kansas [Mr. HASKELL] are well taken. 

This amendment is germane to the subject-matter of the pending 
bill, because it pro to transfer the conduct of Indian affairs from 
one Department of this Government to another. It is in the line of 
. because it proposes to do away with the office of Com- 
missioner of Indian Affairs and offices under him; and it proposes at 
the expiration of the coming fiscal year to transfer the conduct of 
Indian affairs to the War Department, with power on the part of the 
Secretary of War to designate from the Army men who shall consti- 
tute the agents for the management and control of Indian affairs 
from the Commissioner of Indian Affairs down. 

Mr. SCALES. And they are to receive no additional compensation. 

Mr. HOOKER. And they are to receive, by the very terms of the 
amendment which I have offered, no additional compensation. I say, 
therefore, that neither of the points presented by the gentleman from 
Kansas is correctly taken. And I will also say that all those points 
bave virtually been overruled in the decisions heretofore made in 

to amendments precisely the same as this, because I have copied 
this amendment from the one to which I have referred. 

TheCHAIRMAN. Hasthe gonteman from 3 [Mr. HOOKER] 
the decision of Mr. Speaker Kerr, to which he refers 

Mr. HOOKER. Ihave. 

The CHAIRMAN. Will the gentleman read it? 

Mr. HOOKER. The amendment was offered in the Forty-fourth 
Cogen ra une, 1876; and I will ask the Clerk to read it. 

a Cc MERS. Will my colleague allow me to ask him a ques- 
tion = 


Mr. HOOKER. Certainly. 

Mr. CHALMERS. I desire to ask my colleague what answer he 
makes to the statement of the gentleman from Kansas [Mr. HASKELL 
that this amendment does not come from any committee? I woul 
also ask him whether the decision he asks to have read was not made 
under the old rule, and whether the new rule is not different from 
that? Iask the gentleman what statement he has to make in reply 
to that point? 

Mr. HOOKER, I have this to say: this amendment does not come 
from a committee. I offer it as an individual member of this Com- 
mittee of the Whole, and not as coming from the Committee on Indian 
Affairs. I will say farther in reply to the inquiry of my colleague 
[Mr. CHALMERS] that I do not understand that the new rule takesit 
out of the power of any individual member on this floor to offer any 
amendment, provided it is not subject to the objection that it is not 
germane to the subject-matter of the bill, or is not in the line of re- 
trenchment. 

I do understand that a change has been made by the new rule to 
this extent and no further: that whenever a committee has charge 
of the subject-matter of the bill it may come in here and propose an 
amendment by authority of that committee, even though the amend- 
ment may require an increase of appropriation. But this amendment 
does not propose any increase; it proposes to diminish expenditures. 
Numerous instances have occurred while this bill has been under con- 
sideration in which individual members have offered amendments. 
Many amendments of this description and character have been offered, 
and they have not been objected to. They could not be objected to, 
because if noamendment could be offered to the bill except those com- 
ing from some committee, then the very object of the House in going 
into Committee of the Whole would be defeated. It will hardly be 

_ contended by any gentleman on this floor that the intent of the rule 
under which the House resolves itself into Committee of the Whole— 
to give greater latitude for discussion and amendment—should be de- 
feated by holding that under the new rule no amendment can be enter- 
tained unless it comes from a committee. On the contrary, every 
individual member has the right in Committee of the Whole to offer 
any amendment to the pending bill, unless the amendment be not ger- 
mane to the subject-matter or not in the line of retrenchment. 

Mr. FINLEY. Mr. Chairman, I desire to call the attention of the 
Chair for one moment to the third paragraph of Rule XXI, which in 
effect provides that it shall be in order to offer an amendment chang- 
ing existing law, provided in the first place that the amendment is 


germane to the subject-matter, and secondly that it retrenches ex- 
penditures by the reduction of the number and salaries of officers of 
the United States. This applies to amendments offered by individual 
members. Now, the amendment submitted by the gentleman from 
Mississippi comes fairly within the requirements of the rule. It pro- 
to reduce the number and salaries of the officers of the United 
tates by abolishing the office of Indian Commissioner and other offices 
in the Indian Bureau. 

The proviso of the third paragraph of Rule XXI, in regard to amend- 
ments reported from committees, no application here, because the 
gentleman offers this amendment in his own right. It is presented 
under the first part of the rule to which I have alluded. The only 
inquiry to be made in regard to it is: first, whether it is germane; 
secondly, whether it reduces the number and salaries of officers of 
the United States. If it meets both these requirements it is in order. 

It seems to me, therefore, that the amendment is certainly in order 
unless it comes within the prohibition of the fourth clause of the 
rule, which provides that it shall not be in order to amend any bill 
“by annexing thereto or incorporating therewith the substance of 
any bill or resolution pending before the House.” Now, the gentle- 
man has stated that this amendment does not contain the substance 
of any bill pending before the House. I have not examined the bills 
referred to, but according to my recollection this amendment does 
not embody the substance of any such bill. 

Before taking my seat I would remind the Chair that in the Forty- 
fifth Congress this same amendment was offered, when either the 
1 from Kentucky [Mr. CARLISLE] or the gentleman from 

inois [Mr. SPRINGER] was in the chair; and the same point of 
order now presented was then raised under Rule 120, (which was sub- 
stantially identical with the third clause of our present Rule XXI,) 
and the Chairman, after full debate, overruled the point of order. 

Mr. HOOKER. I send to the desk to be read the decision to which 
I have adverted—the decision of the chairman of the Committee of 
the Whole (Mr. SPRINGER) on the 6th of Jane, 1876, upon a provision 
identical with that I now offer. 

The Clerk read as follows: 

The CHARMAN. At the sitting of the committee for the consideration of this bill 


on Saturday last a point of order was raised by the honorable gentleman from Iowa 
[Mr. McCrary] on section 2 of the original bill, which section transfers the manage- 
ment and control of Indian affairs from the Interior to the War ent. The 
point of order was stated by the gentleman raising it to be this: t the section 
new and that it does not appear on the face of the record that 
mditures. The decision of the Chair upon this question of 
until the committee should again resume the consideration of 
the bill. The Chair will now submit his decision. 
Since the amendment to Rule 120 of this House, which was adopted January 17 
of this session, there has been considerable discussion as to its interpretation, and 
several rulings have been made upon it. In view of the exhaustive arguments 


which have been made upon the rule as amended, and the important rating there- 
on by the honorable §; er of the House on the 28th of April, the Chair could 
hardly err in the di i he rule has been so 


of the point of order now raised. 

often quoted that it is scarcely necessary to again read it, as it is doubtless familiar 

to 7 15 member. But as this question is in many respects similar to that decided 

by the Speaker on the 28th of April, the Chair has given the subject most serious 

5 and therefore asks the indulgence of the committee in again read - 
gtherule: _ : - 

“ No appropriation shall be reported in such general ropriation bills, or be in 
order as an amendment thereto, for any expenditare 8 authorized by 
law, unless in continuation of approp: ons for such public works and objects as 
are already in progress; nor shall 5 in any such bill or amendment 
thereto changing e law be in order, except such as, being germane to the 
subject-matter of the bill, shall retrench 3 

This rule has for its object the exclusion ropriation bills of subjects of 
general legislation. No provision reported in such bill or amendment thereto which 
changes exi law is in order, except it be germane to the subject-matter of the 


bill and retrenches expendi! 

Whether a cular provision be o to the subject-matter or not is a ques- 
tion which generally admit of little doubt, and in this case it seems to be ad- 
mitted that the section under consideration does not contravene the rule ; for this 
bill relates exclusively to affairs, and the section under consideration, taken 
in connection with the other provisions thereof, completely disposes of the whole 
subject. The section is in harmony with the other provielans of the bill, and, con- 
sidered as a whole, a system of In control and management is provided, taken 
in connection with existing laws and treaties, which is complete in itself, effective 
in its 5 and not dependent upon other or further EET The section 
undoubtedly germane to the subject-matter of bill. 
how shall the Chair determine whether a particular provision of a bill or a 

amendment thereto does retrench expenditures! Two rules for the de- 
termination of this question have been mgood : First. That the Chair may hear 
arguments, consider estimates, com cial reports, and from all these Rive 
his opinion as to whether the pi m in the bill 5 amendment 
or does not retrench expenditures. If this rule were the correct one the Chair 
would have no other guide than the weight of the a ents pro and con and his 
own conjectures upon the probabilities of the issue. Sucha of in retation 
is foreign to the province of the Chair, and if assumed would be trenching upon 
the privileges of the committee and of the House. 

The other rule for the determination of this question is this: That the Chair 
will not resort to evidence aliunde or to speculation or t, but will limit his 
inquiries to the face of the bill, to the specific terms of the section in question. the 
law of the land, and the parliamentary rules and practices of this House. This 
construction of the rule is that laid down by the honorable Speaker of this House, 
and is in perfect accord with the views of the present occupant of the chair. In 
deciding a question of this kind the Chair sits asa court u the hearing of a 
motion to quash an indictment, and not as a jury to weigh evidence and determme 
issues of fact. And the Chair in deciding questions of order, such as that raised 
—.— the section under consideration, will consider such facts only as a court would 
take official cognizance of in construing a statute. 

Does this section, then, upon which the question of order has been raised, by its 
own force and the other sions of this bill, retrench expenditures? ‘The sec- 
tion is as follows, and it has evidently been drawn with great care by the commit- 


tee: 

‘Sec. 2. That the office of the Commissioner of Indian Affuirs is hereby abolished, 
and the salary heretofore paid to such officer shall cease, and the offices of superin- 
tendents of Indian affairs, clerks to the same, of agents and special agents, interpre- 
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ters, inspectors, and all other empl of the Indian Bureau are hereby abolished ; 
and the salary h 2 


ment of the Interior to the 
the Secretary of War a ly to such * —.— as the President may prescribe: 
And ided further, That the office of 


provided 
ing intrusted to and ‘ormed by Indian agents and other officials and employés 
of every kind and description be performed by officers, soldiers, and employés 


of the Army.” 
The Speaker, in his ruling upon this section, held that u its face it was incom- 
lete, and that it contemplated distinctly and unequiv: y farther and additional 
Togiatation in order to effectuate the intention of the House as evinced therein. 
And, for this reason, it did not sppe that by its own enactment there would bea 
retrenchment of e ditures. e Speaker held that it was impossible for the 
Chair to look into the future and determine whether the future necessary legisla- 
tion would, in all respects, sustain the provisions of the section and carry out the pro- 
posed retrenchment indicated in it. 

Furthermore, the Speaker held, in deciding the point of order raised on section 
4, that tho abolition of an office is the retrenchment of expenditure, and that, if 
such abolition had been begun and perfected by that bill, he would have had no 
hesitation in holding that such an abolition did accomplish a retrenchment of ex- 
penditures. But section 4 did not provide, as does section 2 of the bill under con- 
sideration, that the duties im upon a officers and soldiers should be per- 
formed by them without additional compensation. 

On account of these uncertainties and the incomplete legislation pro 
tion 4 of the legislative bill, the Speaker held that it did not appear 
vision came within the requirement of the rule. 

But is the section under consideration subject to the ben ee urged against 
section 4 of the legislative bill? This section proposes distinct, clearly detined, 
and perfect legislation. If enacted into law it transfer the whole management 
of Indian affairs from the Interior Department to the War Department without 
the necessity of ay further legislation whatever. It is true thatsome regulations 
are to be prescribed by the President and others by the Secretary of War; but the 
prescribing of such regulations is not legislation, but mere matter of detail, the 
regulation of which is conferred in similar cases AL apa the heads of departments. 
But the section goes further and absolutely abolishes a e number of offices and 
discontinues the salaries thereof; and it provides that the officers, soldiers, and 
employés of the Army shall perform the duties of the persons heretofore filling 
— offices, without additional com ion. 

Here, then, is manifestly and, by the very terms of the poraa itself, in the 
light of existing law, a large reduction of expenditures. The Chair will take offi- 
cial co; ce of the fact that the law as it exists a priates for the current 
year, for the salaries and ses of the officers and agents, whose offices and 
positions are abolished by section, over $200,000; and that this bill appro- 
priates in the aggregate about $14,000,000 less than was appropriated for the same 

u for the current year. Considering the vast number of offices abolished 
f e section under derution, it is ent that this transfer of the manage- 
ment of Indian affairs from the Interior to the War De ent contributes largely 
to the general reduction of expenditures by the bill. Atleast the Chair may safely 
infer from this fact that the other p ons of the bill have not increased ex- 
ae in consequence of the large reduction thereof by the second section of 

e 


But it has been argued with much plausibility that the Chair cannot foresee what 
increased appropriations may be ni in the future in order to support and 
pay the Army, on accountof the increased duties imposed upon its officers, soldiers, 
and employés by this section. And aot in consequence of war or other unforeseen 
emergency, or of the alleged impossibility of the present military force to perform 
the increased dutiesim upon them, it may be necessary hereafter to o much 
larger appropriations for the Indian service than are now necessary under the 
present in ment. Such arguments may with propriety be addressed to the 
committee or the Ho but the Chair cannot speculate thus upon the uncertain- 
ties of human events. He has only to consider whether this section, by its own 
force, in connection with the other provisions of the bill, in view of existing law, 
does retrench tures, and whether the bill is so tand complete in itself 
as not to depend upon other or further legislation to give it effect. 

That the section under consideration is new legislation, changing existing law, 
is admitted. But the rule as amended at this session expressly provides that such 
eral approp! ion bill, provided it be ger- 
retrench ditures. The sec- 
tion, in the opinion of the Chair, meets these requirements, 
and is therefore in order as a part of this bill, so far as the rule is concerned. 


Mr. CONGER. I move that the committee rise, so that the House 
may take a recess in accordance with the order already made. 

the motion of Mr. CONGER was agreed to; there being—ayes 93, 
noes 

The committee accordingly rose; and Mr. SPRINGER having taken 
the chair as Speaker 1 Mr. WHITTHORNE reported that the 
Committee of the Whole House on the state of the Union had had 
under consideration the bill (H. R. No. 4212) making appropriations 
for the current and contingent expenses of the Indian 5 
and for pare! arf 3 with various Indian tribes, for 
the year ending June 30, , and for other purposes, and had come 
to no resolution thereon. : 


in sec- 
at the pro- 


; MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Burcu, its Secretary, announced 


that the Senate had „without amendment, the bill (H. R. No. 
2802) for the relief of the owner of the bark Grapeshot. 
LEAVES OF ABSENCE. 

The Speaker pro tempore laid before the House the following requests 
for leave of absence: 

Mr. MITCHELL, for a few days; 

Mr. THOMAS, for to-morrow ; 

Mr. BUTTERWORTH, for six days, on account of important business; 
1 1 HUMPHREY, for this evening, if an evening session should be 

eld; 

Mr. TALBOTT, until Tuesday next; 

Mr. HARRIS, of Massachusetts, for one week, on account of impor- 
tant business; and 

Mr. Mason, for ten days from Monday next. 

Mr. BAKER. One of these requestsis for leave of absence “ for a 
y days.“ Isubmit that the request should not be granted in such 

orm. 

The SPEAKER pro tempore. Objection being made, leave will not 
be granted in that case. The Chair hears no objection in the other 
cases, and leave is granted as requested. 


ENROLLED BILLS SIGNED. 


Mr. KENNA, fromthe Committee on Enrolled si ee thatthe 
committee had examined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the same: { 

An act (H. R. No. 225) granting a pension to Melissa Wagner; and 

An act (H. R. No. 1597) granting a pension to Patsy Davenport. 

ADJOURNMENT OVER, ETC. 

Mr. COFFORTH. I move that the House take a recess until half 
past seven o’clock this evening. 

Mr. FINLEY. Imove that when the House adjourn to-day it be 
to meet on 3 next. 

Thea motion of Mr. FINLEY was not agreed to; there being—ayes 63, 
noes 69. 

Mr. BUCKNER. Imoye that the House now adjourn. 

The question being taken on the motion of Mr. BUCKNER, there 
were—ayes 85, noes 66. 

Mr. COFFORTH and Mr. TAYLOR called for the yeas and nays, 

Mr. BAYNE. I want to state that the session ordered for to-night 
is for the consideration of pension claims, 

The yeas and nays were ordered; there being—ayes 31, noes 105; 
more than one-fifth voting in the affirmative. 

Mr. MILLS. I move to reconsider the vote by which the yeas and 
nays were o k 

Mr. REED. Did the gentleman vote on the right side ? 

Mr. FINLEY. There been no record made. 

8 . I make the point of order that the gentleman from 
Texas who makes the motion to reconsider did not vote on the side that 
was su and therefore cannot move to reconsider, whether a 
record be made of it or not. 

The SPEAKER pro tempore. The Chair has no means of knowing 
the record. 

Mr.REED. Ask the gentleman from Texas. I never sawa Speaker 
who could not ascertain that, or — 5 else. [Laughter. 

The SPEAKER pro tempore. The C is of the opinion that mo- 
tions of this kind are always entertained when there is no record of 
the vote. Such is the indisputable 1 1 0 of the House. 

Mr. CONGER. The House is dividing, the yeas and nays have been 
ordered, the call has been proceeded with, and the motion should not 
be entertained. 

Mr. BAYNE. The gentleman from Texas cannot make that motion. 
ane REED. I move that the motion to reconsider be laid on the 

e. 

The House divided; and there were—ayes 55, noes 67. 

So the motion was disagreed to. 

The question recurred on the motion to reconsider the vote by which 
the yeas and nays were ordered. 

The House divided; and there were—ayes 84, noes 59. 

So the motion was agreed to. 

The SPEAKER pro tempore. The question now recurs on ordering 
the yeas and nays, which can be done by one-fifth of those present. 

The House divided; and there were ayes 44. 5 

So (more than one-fifth having voted in the affirmative) the yeas 
and nays were ordered. s 

Mr. ALDRICH, of Ilinois. Was not the time fixed for taking a 


recess ? 
The SPEAKER pro tempore. No time for taking recess was fixed 
in the resolution providing for a session this evening. 
The question was 3 and it was decided in the negative —yeas 
; 


71, nays 83, not voting 135; as follows: 
YEAS—i1, 
Aldrich, N. W. Burrows, Fel Herndon, 
Ballou, Cabell, rela” Hiscock, 
Blake, Statin Forsyth House, 
Blount, Converse, Gunter, Hubbell, 
5 — ee * brey, 
. Wey. „ 
Brewer, Davis, Lowndes = — Ae 
E 
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Benj. F. Singleton, O. R. Turner, Thomas 
McMillin, Pound, Slemons, arner, 
es, 5 Smith, A. Herr Wellborn, 
Morton, Ross, th, 
Vicholle bi npson, W. G ＋ 
pson, 
Norcross, Shelley, Wright. 
O'Connor, Simon Turner, Oscar 
NAYS—33. . 
Aldrich, William Culberson, Horr, Stevenson, 
3 vis, George R. Hostetler, Taylor, 
Baker, vis, Horace Hurd, homas, 
Barber, De La Matyr, Keifer, Thompson, P. B. 
Ba Deering, Ketcham, ‘ownshend, R. W. 
Beltzhoove o oe a 5 aes = 
Bicknell, brell, dsey, egraff, J. 
Bland, Dickey, McKenzie, 
Bri Dunnell, McKinley, Upson, 
Browne, Dwight, McMahon, Valentine, 
Caimen, Ewing, M Van 2 ` 
w 
Cannon, Finley, New, Waddin, 
C ter, Ford, er, Weaver, 
Cobb, Frye, . 
Coffroth, frenan Richmond, ilber, 
8 for k, Ryon, Jobn W. —. — ap C. G 
Jonger, PP, 8, 
Cook, Hatch, Sawyer, Willits, 
Cowgill, Hawk, Sherwin, Wilson. 
Cravens, Springer, 
NOT VOTING—138. 
Acklen, Ferdon, Lounsbery, Richardson, D. 
en, Fisher, Manning, Richardson, J. S. 
Armfield, Fort, Marsh, bertson, 
Atherton, t, Martin, Edward L. Robeson, 
Atkins, Garfield, Martin, Joseph J. Robinson, 
Bachman, Gibson, ason, Russell, Daniel L. 
Bailey, Gilette, McCoid, Russell, W. A. 
Barlow, e, McCook, Ryan, Thomas. 
Beale, Hammond, John M Samford, 
Belford, Harmer, McLane, Shall 
Bingham, A ee W. 
Blackburn, Harris, John T. Mitchell, th, B. 
Bliss, Haskell, Money, Speer, 
Bowman, Hayes, Monroe, Starin, 
Bo à, Hazelton, Morrison, sam 
t, e! orse, ens, 
Brigit, ip, Muldrow, Stone, 
Cam Hi Myers, Talbott, 
Carlisle, Hunton, Neal, Townsend, Amos 
Caswell, James, Newberry, ler, 
Chittenden, Johnston, O'Brien, rner, 
Clardy, orgensen, O'Neill, Voorhis, 
Clark, Alvah A. Joyce, O'Reilly, Van Voorhis, 
Clark, John B. Kelley, Orth, Wai 
. Kiling Bachao, W 
jovi ger, , 
Cox, Kimmel, Page, White, 
C King, Phel wee 
Crowley, Ki g Philips, W Fernando 
Knott, Phister, Wood, Walter A. 
Dick, Ladd, Pierce, Yocum, 
Dunn, Lapham, Poehler, Young, Casey 
Ellis, a eres ean Y Thomas L, 
Evins, ce, 
Farr, Loring, Rice, 
So the House refused to adjourn. _ 
The SPEAKER tempore. The pairs will now be announced. 
Mr. McKEN . Mr. Speaker, I am with Mr. SHALLEN- 


BERGER, and, understanding he would vo 
voted against the adjournment. 

Mr. DWIGHT. My colleague [Mr. HAMMOND] is detained at his 
room by illness. 

Mr. REAGAN . I ask by unanimous consent, Mr. Speaker, that I 
may be excused from this evening’s session on account of sickness. 

There was no objection, and it was ordered accordingly. 

The following additional pairs were then read from the Clerk’s 
desk: 

Mr. CABELL with Mr, VALENTINE, for the remainder of the day. 

Mr. HILL with Mr. RICE. 

Mr. DEUSTER with Mr. HEILMAN. 

Mr. Morse with Mr. PACHECO. 

Mr. Cannon, of Illinois, with Mr. BLOUNT. 

Mr. BIN Hau with Mr. MULDROW. 

Mr. BLACKBURN with Mr. STONE. 

Mr. Myers with Mr. ORTE, for this day. 

Mr. Evrxs with Mr. MARSH. 

Mr. Sapp with Mr. WILLIAMS, of Alabama, for the night session. 

Mr. MITCHELL with Mr. GUNTER, until Tuesday next, unless, to 
make a quorum, when Mr, GUNTER reserves the right to vote. 

Mr. MCKENZIE with Mr. SHALLENBERGER, for the remainder of the 
day’s session. 

r. MARTIN, of Delaware, with Mr. SMITH, of Pennsylvania, until 
further notice. 

Mr. TALBOTT, on all political questions, with Mr. BRIGGS. 
pen DIBRELL, on all votes during the evening’s session, with Mr. 

‘ARR. 

Mr. CONGER. Mr. Speaker, I object to these pairs announced for 
this evening. They are not on this vote at all. Gentlemen cannot 
8 themselves by any such scheme as that. [Laughter.] 

i z SPEAKER pro tempore. The Clerk will proceed with the read- 

g of pairs. 


in the negative, I have 


The Clerk read as follows : 
Mr 


from an eyening session for any other reason than sickness, when 
these pension cases are to be considered. 
9 jel a pro tempore. Does the gentleman insist upon his 
objection 
. CONGER. No; I will withdraw my objection in the case of 
the gentleman from Connecticut. 

Mr. SPARKS, by unanimous consent, was granted leave of absence 
for one week, on account of important business. 

Mr. WARNER. I desire to inquire whether under the order for an 
evening session the bill, or either of the billsreported from the Com- 
mittee on Reese providing for a pension commission to take into 
consideration all of these pension cases can be taken up? 

Mr. COFFROTH. No; it cannot. 

The SPEAKER pro tempore. The evening sessions provided for the 
Committee on Pensions were for the consideration of pension bills 
upon the Private Calendar. 

Mr. WILSON. I rise to a question of personal privilege. [Cries of 
“Regular order!“ f 

ge SPEAKER pro tempore. The gentleman from West Virginia 
will proceed. 

Mr. WILSON. Mr. Morton, of New York, is paired with the gen- 
tleman from Alabama, Mr. HERNDON. The pair has not been an- 
nounced by the Clerk, as I understand. These gentlemen, I hope, 
will be ted leave of absence for this evening on account of im- 
portant business which will detain them from the House. 

Mr. RICHMOND and others objected. 

The result of the vote was then announced as above recorded. 


EVENING SESSION FOR PENSION BILLS. 


The SPEAKER pro ee ge The question now recurs on the mo- 
tion to take a recess until half past seven o'clock, 

Mr. COFFROTH. As there appears to be an anxiety on the part 
of members to adjourn, if the House, by unanimous consent, will con- 
sent that the Pension Committee shall have two evenings next week, 
say on Tuesday and Wednesday e will agree at once to 

ourn ins of taking a recess until seven o'clock. 

. STEVENSON. Before that is done I wish to suggest to the 
gentleman from Pennsylvania and to the House the necessity of set- 
ting apart a day for Leet e of considering the bill repo: from 
the Committee on Invalid Pensions for the establishment of a com- 
mission for the pupo of hearing all of these claims. If the House 
will consent to fix one day for this purpose, and this bill is passed, it 


will relieve us of a great deal of trouble and the necessity during the 
remainder of this session of baring „ sessions. Isug- 
gest that to-morrow be set apart for that purpose. 


Several members objected. 

Mr. COFFROTH. I hope the House will agree to set apart the two 
nights next week—Tuesday and Wednesday—for the purpose which 
I have stated. 

The SPEAKER pro tempore. The Chair would suggest to the gen- 
tleman from Pennsylvania that Wednesday evening next has already 
been fixed for the District of Columbia. 

Mr. COFFROTH. Then fix it for Tuesday and Thursday. 

Mr. WARNER. I suggest to the gentleman that he fix upon one 
night, Tuesday. If that be done, I think there will be no objec- 
tion. 

Several MEMBERS. Say Tuesday evening. 

Mr. COFFROTH. I will accept the su ion of gentlemen, and 
suggest that the House take a recess at half past four o’clock on Tues- 
day next until half past ake and that the evening session be de- 
voted to the consideration of bills upon the Private Calendar reported 
from the Committee on Invalid Pensions, in lieu of the session a y 
fixed for to-night. 

Mr. STEVENSON. Let me suggest to the gentleman from Penn- 
Sylvania 

Mr. TOWNSHEND, of Illinois. I hope there will be no objection. 

The SPEAKER pro tempore. It is proposed by the gentleman from 
Pennsylvania that the House take a recess on Tuesday next at half 
past four o'clock p. m. until half past seven o’clock, and that the 
evening session of that day be devoted to the consideration of bills 
upon the Private Calendar reported from the Committee on Pensions. 
Is there objection ? 

Mr. ROTHWELL. Is it to be understood that there will be but one 
evening session next week devoted to the Committee on Pensions? 
If so, I shall not object to the proposed arrangement. 

Mr, COFFROTH. That is toy sian 

The SPEAKER pro tempore. Is there objection to the motion of the 
gentleman from Pennsylvania? 

There was no objection, and it was ordered accordingly. _ 

And then, on motion of Mr. FINLEY, (at five o’clock and nineteen 
minutes p. m.,) the House adjourned. 
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PETITIONS, ETC. 
The foll wog memorials, petitions, and other pa rs were laid on 
d 0 


the Clerk’s under the rule, and referred as WS, viz: 

By Mr. WILLIAM ALDRICH: The petition of George Prince, for an 
increase of pension—to the Committee on Invalid Pensions. 

By Mr. ARMFIELD : The petition of Stephen V. Thompson and 
others, for the abolition of the internal-revenue system; the repeal of 
the national banking law; that greenbacks be made a legal tender for 
all dues, public and private, and to pay off the bonded debt of the 
country—to the Committee on Ways and Means. 

By Mr. ATHERTON: The petition of Benjamin F. Pearson and 100 
others, ex-soldiers of the late civil war, that they be paid the differ- 
ence between the value of the depreciated paper in which they were 
paid and gold—to the Committee on Military Affairs. 

By Mr. BAKER: The petition of Isaac Bennett and 18 others, of 
Unionville, Iowa, late soldiers in the Union Army, of similar import— 
to the same committee. 

By Mr. BENNETT: The petition of 151 citizens of Brookings County, 
Dakota Territory, for a division of that Territory on the forty-sixth 
de, of north latitude—to the Committee on the Territories. 

y Mr. BLAKE: The petition of Kohler & Son and others, citizens 
of New Jersey, against the p è of the bill imposing a specific duty 
on malt—to the Committee on Ways and Means. 

By Mr. CALDWELL: The petition of A. P. Taylor, H. J. McElroy, 
and others, citizens of Kentucky, for bn oar re ting charges for 
freight and passage by railways of the United States—to the Com- 
mittee on Commerce. 

By Mr. CAMPBELL: The petitions of 10 citizens and of 52 citizens 
of Pima County, Arizona Territory, against the passage of the pro- 
posed mining law now before Congress—to the Committee on Mines 
and Mining. 

By Mr. COX: The petition of B. F. Lyman and 75 others, employés 
of the United States Government at Jeffersonville, Indiana, for the 
enforcement of the eight-hour law—to the Committee on Education 
and Labor. 

By Mr. FORSYTHE: Papers relating to the bill authorizing the 
issue of a land warrant to the heirs of William Shepherd, deceased, 
in lieu of one lost—to the Committee on the Public ds. 

By Mr. FROST: The petition of citizens of Missouri, for the removal 
of the duty on salt—to the Committee on Ways and Means. 

By Mr. GARFIELD: The petition of F. E. Blaich, that his name 
be restored to the pension-roll—to the Committee on Invalid Pen- 


sions. f 

By Mr. GILLETTE : The petition of Berry Street and 12 others, 
soldiers of the late war, of Wayne County, Iowa, for the equalization 
of bounties—to the Committee on Military Affairs. 

By Mr. GUNTER: The petition of citizens of Arkansas, for a dona- 
tion of the public lands in Boone and other counties in said State, to 
aid in constructing the Little Rock, Harrison and Northwest Rail- 
road—to the Committee on the Public Lands. 

By Mr. HASKELL: Papers relating to the Indian depredation 
claims of Powers & Newman and of D. & B. Powers—to the Com- 
mittee on Indian Affairs. 

By Mr. HOSTETLER: The petition of rectifiers and distillers, for 
the passage of the bill (H. R. No. 4212) known as the Carlisle revenue 
bill—to the Committee on Ways and Means. : 

By Mr. HOUSE: The petition of citizens of Nashville, Tennessee, 
for the appointment of a commission to frame a bankrupt law—to the 
Committee on the Judiciary. 

2 Boost KLOTZ: A paper relating to the pension claim of James 
W. Kane—to the Committee on Invalid Pensions. 

Also, the petition of citizens of Pennsylvania, that a pension be 

ted Susannah §. Davis—to the same committee. 

By Mr. JOSEPH J. MARTIN: Papersrelating tothe claim of Emille 
Lepage, surviving partner of the beck of Tepage Brothers, for the 

of cotton seized by United States officials, sold, and the pro- 
ceeds covered into the United States Treasury—to the Committee on 
War Claims. 

By Mr. MYERS: The petition of M, P. Roberts and others, citizens 
of Harrison County, Indian a, for the passage of the Weaver soldier 
bill—to the Committee on Military ‘Affairs 

By Mr. ORTH: The petition of Samuel C. Wait, for pay due him 
before his muster as an officer in the United States Frans ts the 
same committee. 

By Mr. POEHLER: The 22 of Chippewa Indians of White 
Earth, for a donation of land to the Catholic Church for mission and 
school purposes—to the Committee on Indian irs, 

By Mr. SAWYER: The petition of Plankinton & Amours and 100 
others, merchants and business firms of Kansas City, Missouri, for 
the removal of all duty on salt—to the Committee on Ways and 


Means. 

By Mr. OTHO R. SINGLETON : The petition of Emmett L. Ross, in 
reference to a new postage-stamp and the mode of canceling the 
same—to the Committee on the Post-Office and Post-Roads. 

By Mr. SPRINGER: The petition of John Y. Fuller, Smith & Hay, 
and others, citizens of Springfield, Illinois, for the removal of the 
duty from salt—to the Committee on Waya and Means. 

By Mr. STEVENSON : The petition of W. K. Dodson and others, cit- 
izens of Bloomington, Ilinois, for the passage of the Carlisle revenue 
bill—to the same committee. 


By Mr. OSCAR TURNER: The pon one of Andrew Bodkin and of 
Richardson & Bodkin, to be refunded fines and deductions alleged to 
have been erroneously assessed and collected from them by the Post- 
Offico Department—to the Committee on Claims. 

By Mr. WARNER: The petition of John Cowden, against the levee 
and in favor of the outlet system of improvement of the Mississippi 
sat aes the Committee on Levees and Improvements of the Missis- 
sippi River. 

y Mr. WELLS: The petition of the city council and of citizens 
of Little Rock, Arkansas, for increased mail facilities—to the Com- 
mittee on the Post-Office and Post-Roads. 


CHANGE OF REFERENCE. 


Change of reference was made, under the rule, of the petition of 
soldiers of Pennsylvania, for a soldiers’ home in said State, from the 
Committee on Public Buildings and Grounds to the Committee on 
Military Affairs. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, April 17, 1880. 


The House met at twelve o’clock m., Mr. SPRINGER in the chair as 
Speaker pro tempore. 

Prayer by the Chaplain, Rey. W. P. Harrison, D. D. 

The SPEAKER pro tempore. The Clerk will read the following 
letter received from the Speaker of the House. 


The Clerk read as follows: 
WASHINGTON, D. C., April 16, 1880. 
Sin: I expect to be absent from the House of Representatives during to-morrow’s 
(Saturday's) session, and, in consequence, herewith name and appoint you, under 
wer given me by the rules of the House, to act as Speaker in my stead for that 


= Your obedient servant, 
SAM. J. RANDALL, 


Hon. WILLIAM M. SPRINGER, 
Representative from Illinois. 

The Journal of yesterday was read and approved. 
LEGISLATURES OF MONTANA, IDAHO AND WYOMING. 


Mr. BOUCK. I ask unanimous consent to report from the Com- 
mittee on the Territories for present consideration the bill (H. R. 
No. 5203) providing for the reapportionment of the members of the 
Legislatures in the Territories of Montana, Idaho, and Wyoming. 

he SPEAKER pro tempore. The bill will be read for information, 
after which objections, if any, will be in order. 

The bill was read, as follows: 

Be it enacted, &., That the governor, and the speaker of the house of represent- 
atives, and the president of the council during the last session of the „ 
in the Territories of Montana, Idaho, and Wyoming, be, and they are hereby, au- 
thorized and empowered to act as a board of apportionment in their ve 
Territories; and when assembled at the capitals of their respective T 3 
they, or a majority of them, shall reapportion the members of the council an 
house of representatives in their respective Territories upon the basis of the 
ulation as shown by the returns of the census for the year 1830, excluding 3 
and shall make such apportionment strictly in accordance with said census returns, 
asya members of each house of the tive Assembly to the different sec- 
tions of their respective Territories, pro rata, as nearly as practicable, a 
to the population, and to that end may apportion, when necessary, in joint coun 


districts. 

Sec, 2. That the TOE PPO OEA es wants ferries oF shall be forthwith cer- 
tified to by the members, or a majority thereof, making the same, and filed in the 
office of the secretary of the Territory; and within ten days thereafter the — 
. epeeitring, ix eE the bg 2 
ture so apportioned as afo; 5 ing in suc on a on- 
ment so made to the different sections, and which election shall be hel atthe 
time and places as provided by law, and the returns to be canvassed as provided 
by the laws of said Territories respectively. 

Src. 3. That the persons elected under mioh ap rtionment shall, when assem- 
bled at their respective capitals, at the time ed by law, and when rors fe Sener 
fied and organized, constitute the next Legislative Assembly in each of erri- 
tories, and shall be empowered to alter or amend the reap; ent for mem- 
bers of the Legislature so made, and at any time thereafter reapportion their re- 
8 Territories in accordance with the population as the same may vary and 


of the Terri to the er officers of the United States Treasury De 
bavi ty and the paced hail be Paid ot port 
9 

. 5. That this act shall take effect and be in force from and after its passage. 

Mr. BOUCK. This is a unanimous report from the Committee on 
the Territories. Unless the bill is now there cannot be a lawful 
Seog ae members of the Legislatures in the three Territories named 
in the bill. 

Mr. TOWNSHEND, of Illinois. I should like the gentleman from 
Wisconsin to eye some further explanation. 

Mr. BOUCK. In 1879 Congress reduced the number of members of 
the Legislatures of the Territories and required that the Legislatures 
should redistrict their Territories at the next session. Idaho, Mon- 
tana, and Wyoming failed so to do. Unless this bill is there 
cannot be in those itories a lawful election next fall or a lawful 
Legislature. The bill provides that the governor and the speaker of 
the house of representatives and the president of the council during 
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the last session of the Legislatures shall constitute a board in these 
several Territories to redistrict them. 
Mr. MAGINNIS. That board represents the Government and the 


le. 

an BOUCK. The bill meets the approval of the Delegates from 
each of these Territories. ` 

There being no objection, the bill was ordered to be en and 
read a third time; and being engrossed, it was accordingly read the 
third time, and passed. 

Mr. BOUCK moved to reconsider the vote by which the bill was 
preoc; and also moved that the motion to reconsider be laid on the 
table. i 


The latter motion was agreed to. 
SOLDIERS AND SAILORS’ REUNION AT COLUMBUS, OHIO. 


Mr. CONVERSE. I ask by unanimous consent to introduce for 
present consideration the joint resolution which I send to the desk. 

The joint resolution was read, as follows: 

Be it resolved, £c., That the Secretary of War be, and he is hereby, authorized 
to send from some convenient Government arsenal, to be used at the soldiers and 
sailors’ reunion at Columbus, Ohio, to be held on August 10, 11, 12, 1880, such artil- 
lery, tents, muskets, and blank cartridges as can be conveniently spared, such can- 
non, tents, and muskets to be returned after the reunion in as like good condition as 
when received. 

Mr. MONROE. That is all right. 

There being no objection, the joint resolution (H. R. No. 283) au- 
thorizing the Secretary of War to furnish for use at the soldiers and 
sailors’ reunion at Columbus, Ohio, to be held in August, 1880, cer- 
tain artillery, tents, muskets, and blank cartridges, was read three 
times, and passed. 
` Mr. CON E moved to reconsider the vote by which the joint 
resolution was passed ; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


FIFTEENTH AND SIXTEENTH MISSOURI CAVALRY VOLUNTEERS. 


Mr. WADDILL. I ask unanimous consent to move that the Com- 
mittee of the Whole House be discharged from the further consider- 
ation of the bill (H. R. No. 952) for the relief of the Fifteenth and 
Sixteenth Missouri Cavalry Volunteers, and that the same be put 
upon its Lowy. tes bill is favorably reported by the Committee 
on Military ; indeed has been twice reported by that commit- 
tee. Se any gentleman desires an explanation I shall be glad. to 

ve 
61e bill was read, as follows: 


Sc 
ereby are, direc! Ph aunty oen men 0 0 nth an 


There being no objection, the Committee of the Whole was dis- 
charged from the further consideration of the bill, and it was ordered 
to be engrossed and read a third time; and being engrossed, it was 
9 read the third time, and passed. 

Mr. WADDILL moved to reconsider the vote by which the bill was 
— ; and also moved that the motion to reconsider be laid on the 

table. 

The latter motion was agreed to. 


ILLINOIS SOLDIERS’ ORPHANS’ HOME. ` 


Mr. STEVENSON. Iask unanimous consent to introduce for pres- 
ent consideration the joint resolution which I send to the desk. 

The Clerk read as follows : 

Be it resolved, £c., That the Secretary of War be, and he is hereby, authorized 
to loan two hospital tents to the Soldiers’ Orphans’ e of the State of Illinois, 
for a period of months from June 1, 1880. 

Mr. STEVENSON. The necessity for the adoption of this joint res- 
olution will appear from the following letter I have just received from 
General Bloomfield, one of the trustees of the institution : 

BLOOMINGTON, ILLINOIS, April 14, 1880. 
DEAR Sim: We are in very great need of a couple of hospital tents at the Soldiers’ 
pose of separating those afflicted with sore eyes from 
dren, so as, if possible, to eradi disease from the institution. 

t a joint resolution through Con, authorizing the Becretary or War 8 
= : a six months. . 

y, 
Hon. A. E. S. 

There being no objection, the joint resolution (H. R. No. 284) au- 
oneng the Secretary of War to furnish two hospital tents to the 
poai Orphans’ Home of the State of Illinois was read three times, 
and passed. 

Mr. STEVENSON moved to reconsider the vote by which the joint 
resolution was passed; and also moved that the motion to reconsider 
de laid on the table. 

The latter motion was agreed to. 


IRA J. BLOOMFIELD. 


REPORT ON ZOOLOGY. 9 


Mr. HAYES, from the Committee on Printing, reported back, with 
a favorable recommendation, the following concurrent resolution: 

Resolved by the Senate, (the House of x apa reer e That there be 
printed at the Government Printing Office, with the necessary illustrations, 5,000 
copies of the report on zoology, volume 14 of the final of the United States 
Geological Survey of the Territories, by F. V. Hayden; 2,800 copies of which shall 
be for the use of the House of Representatives, 1,200 for the use of the Senate, and 
1,000 for the Department of the Interior. 

The concurrent resolution was adopted. 

Mr. HAYES moved to reconsider the vote by which the concurrent 
resolution was adopted; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. O'NEILL. I wish to ask the Chair whether it is arran 


that 
an opportunity is to be a 


iven to each member to move to discharge 
ommittee of the Whole from the consideration of some bill and 


the 
put it upon its passage ? 
The SPEAKER pro tem There is no such understanding. The 


Chair has been requested by a number of gentlemen to recognize them 


for mne A of asking unanimous consent. 
Mr. ONEILL. Well I hope opportunity will be given to as many 


as it can conveniently be given to. 
STEAMBOAT MINNIE R. CHILD. 


Mr. TOWNSEND, of Ohio. Lask unanimous consent that the Com- 
mittee of the Whole on the state of the Union be discharged from the 
further consideration of the bill (H. R. No, 3803) to authorize the 
Secretary of the Treasury to change the name of the steamboat Min- 
nie R. Child, of New York, and that it be now passed by the House. 

The SPEAKER pro tempore. The bill will be read, after which the 
Chair will ask for objection. 

The bill was read, as follows: 

Be it enacted ge., That the Secretary of the Treasury on and hereby is, author- 
ized to change the name of the steamboat Minnie R. Child, of New York, owned 
by James W. Fellows, of the city of New York, to Saint Nicholas, and to grant 
said a paca proper marine papers in that name. This act to take effect imme- 

Mr. DUNNELL. Let the report be read. 

The report was read, as follows: 


The Committee on Commerce, to whom was referred the bill (H. R. No. 3803 
authorizing the Secretary of the Treasury to change the name of the steam 
Minnie R. Child, of New York, to that of Saint Nicholas, submit the following re- 


The owner of the Minnie R. Child, Mr. James W. Fellows, makes a sworn state- 
ment, which is attached, that he the owner of the boat in November, 1879, 
and that it had been condemned on account of unsoundness of her hull. 
since he has owned her he has caused 


Jayne and John Mathews, local inspectors, 
ing by saying that we are satisfied that the boat is as good as new.” 
he affidavit of the owner also states that for 9 of insurance the steam- 
—— now rates “ first class, and that she is free and clear of debt or other incum- 
rance. 

Under these circumstances, and relying upon the affidavits and official state- 
ments of the local inspectors, your co: ttee recommend the passage of the bill. 
STATE OF New York, 
ity and County of New York, ss: 
. Fellows, being duly sworn, says that he resides in the city of New 
York; that in the month ‘ovember, 1879, he became the owner of the steamboat 
Minnie R. Child, which had previously been plying as an excursion steamer in the 
waters about the city of New York, Yoox condemned on account of the 
unsoundness of her hull; that since he has owned her he has caused her to be re- 
built by J. M. Rutan & Sons, master builders, of Tottenville, in this State, who 
widened her four feet, built a new hull and deck almost entirely of new material, 
and made her practically a new een tasers and seaworthy in e particular, as 
ae e affidavit of the said J. M. Ratan, hereto Boer | also from 

© statement of Messrs. Martin Jayne and John K. Mathews, United States in- 
spectors of steamboats, which statement is hereto annexed. 

That for Face of insurance said steamboat now rates first class.” 

‘That said steamboat is free and clear of all debt or claim, and that deponent is 
abundantly able pecuniarily to meet any and all demand which can arise upon said 


That said boat is well fitted for an excursion boat, and deponent intends to 
charter or use her to ply in and about the harbor of New York, but that on account 
of her previous unsound condition, and of her having been coudemned therefor, 
she has a bad reputation with the traveling public, which she, in her t sound 
and seaworthy condition, does not deserve, but which would undoubtedly 
her if she should continue under the name of Minnie R. Child. In order there- 
fore to enable said boat to sustain a character to which her present condition enti- 
tles her, and to avoid the 3 her former bad reputation would inflict, 


ent makes application to gress to changa her name to the Saint Nicholas, 
t deponent has made t inquiry and has ascertained that there is no 
boat of the name of Saint Nicho 


8 this district, and has been able to 
learn of none of that name in any place, and he believes that the name is unappro- 


* N e ee fe mad in good faith and with 
s2; a] 0 with no 
e eee than that above set fort 
JAMES W. FELLOWS. 
Sworn to before me this 22d day of March, 1880. 
[SEAL] JOHN C. HICKIE, 


Notary Public, New York County. 


State or New YORK, oi 
Village of Tottenville, Staten Island, ss: s 


J. M. Rutan, duly sworn, says that he isa o M. 
8 Oa Ais DAANAN of master buildors at Tottenville, in this 


St at 


1880. 
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State; that he has been engaged in said business for forty-five years, and thor- 
y understands the same. 
‘hat his said firm was orn by James W. Fellows, of New York, the owner 
of the steamboat Minnie R. id, to alter and rebuild her hull. 

That said boat has been widened four feet, her hull entirely rebuilt, a new deck- 
frame constructed, and a new deck laid. That with the exception of her keel, keel- 
sons, stern-post, and five streaks of planking, which are in a perfectly sound condi- 
tion, she has been constructed entirely of the best of new and in a work- 

emanner, and said boat is now substantially a new boat, sound and perfectly 


seaworthy. 
J. M. RUTAN. 
Sworn to before me this 18th day of March, 1880. 
[SEAL] RINALDER FISHER, 
Notary Public, Richmond County. 
OFFICE OF THE UNITED STATES LOCAL ISSPECTORS OF STEAM-VESSELS, 
New York, March 12, 1880. 
SR: A eaten examination of the hull of steamer Minnie R. Child has been 
ilmurt, assistant inspec 


fourths 
keel, keclsons, after dead - wood, and stern-post, all these being in a good state of 


He further states that the material used is all first-class, and the work done in a 
8 and we are satisfied that the boat is ri raS ae 
5 j United 3 5 ven 

„ Neu Tork. 

J. W. FeLLows, Esq. 

There being no objection, the Committee of the Whole was dis- 
charged from the further consideration of the bill, and it was ordered 
to be and read a third time; and it was accordingly read 
the thi eee e 

Mr. TOWNS , of Ohio, moved to reconsider the yote by which 
the bill was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

INTERNAL REVENUE. 

Mr. CALKINS, by unanimous consent, introduced a bill (H. R. No. 
5807) to amend an act entitled “An act to amend the laws te yi 
to internal revenue; “ which was read a first and second time, refe: 
to the Committee on Ways and Means, and ordered to be printed. 

d ORDER OF BUSINESS. 

Mr. BRIGGS: I insist upon the regular order. 

The SPEAKER pro tempore. The Chair desires to state to the House 
that several members have asked to be recognized for the purpose of 
obtaining unanimous consent for propositions which they deem of 
such importance that they should have immediate consideration. 

Mr. EILL. The country can now see how much better it is for 
us to meet here as a band of brothers in the day-time and pass some 
of these bills which are so important to individuals; whereas when 
we meet here in night sessions there is little or nothing done. I hope 
the House will permit us to pass some few bills on the Private Cal- 


endar. 
The SPEAKER pro tempore. Is there objection to the Chair recog- 
nizing gentlemen whose names he has here on the list for the purpose! 
Mr. BLOUNT. I object to any such general leave as that. 


Mr. BRIGGS. I have called for the re order. 
The SPEAKER pro tempore. There; order is the morning hour, 
Mr. WELLS. I move to dispense with the morning hour. 


Mr. WILSON. I desire to make a privileged report from the Com- 


mittee on Sree ¢ 
Mr. WELLS. I have no objection, if others do not object. 
REPORT OF CHIEF SIGNAL OFFICER OF THE ARMY. 


Mr. WILSON. I ask consent to report from the Committee on 
Printing Senate joint resolution No. 56, authorizing the printing and 
binding of additional copies of the report of the Chief Signal Officer of 


the cog 

The SPEAKER pro tempore. The joint resolution will be read. 

The joint resolution was read, as follows: 

Resolved, dc., That the Public Printer be, and he is hereby, authorized to print 
and bind, for the use of the co, 5,000 additional copies of the annual re- 

of the Chief Si, Officer for the year 1879 ; and the Public Printer is author- 
to contract for the illustrations with the person now the illustra- 
tions for the congressional edition. 

There being no objection, the joint resolution was received, ordered 
to a third reading, read the third time, and passed. 

Mr. WILSON moved to reconsider the vote by which the joint res- 
olution was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ENROLLED BILL SIGNED. 

Mr, KENNA, from the Committee on Enrolled Bills, reported that 

they had examined and found truly enrolled a bill of the House of 


the following title; when the 8 er pro tempore signed the same: 
An act (H. R. No. 2802) for the relief of the owner of the bark 


Grapeshot. 
ORDER OF BUSINESS. 


The SPEAKER Fob tempore. The pending question is upon the 
motion of the gen an from Missouri [Mr. WELLS] that the morn- 
ing hour for to-day be dispensed with. 


. CONGER. Lask the gentleman from Missouri [Mr. WELLS] to 
X——157 


yield for the consideration of a bill recommended by the Engineer 
Department for the control of a harbor of refuge on Lake Huron, It 
is very necessary that the bill should be p now to aid the engi- 
neers in the construction of that harbor. It is a bill which has been 
unanimously reported from the Committee on Commerce. 

Mr. WELLS. I would be glad to yield to the gentleman, but I am 
pressed on all sides to give way, and if I yield to one I will have to 
yield to others. 

Mr. CONGER. Permit me to say that during the last there 
were seven lives lost at this port and probably one hun and fifty 
thousand dollars’ worth of property destroyed, because there was no 
person authorized to compel vessels coming into the harbor to come 
so far in that other vessels comune. in out of the storm could get in. 
The object of this bill is to appoint a harbor-master or a custodian 
of the harbor while it is being built, who will have authority to com- 
pel vessels to anchor so that other vessels can come in from the storm. 
I desire very much that this bill be passed now. Dur the last 
week there has been a storm there, and the safety of v and the 
lives of men were very much endangered from the same cause that 
existed last fall. 

Mr. WELLS. If there is no objection from any other quarter I 
will not object to the bill being considered at this time. 

Mr. SIMONTON. I object. 

Mr. BRIGGS. I insist upon the regular order. 

The cag bea? en, . The regular order is the motion of the 
2 from Mi uri [Mr. WELLS] that the morning hour of to- 

be dispensed with. 
e motion was agreed to; upon a division ayes 101, noes 6; two- 
thirds voting in the affirmative. 
INDIAN APPROPRIATION BILL. 


Mr. WELLS. I now move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union for the p of pro- > ` 
ceeding with the consideration of the Indian appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 

Mr. WBHITTHORNE in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of further considering the bill (H. R. No. 4212) making 
appropriations for the current and contingent expenses of the Indian 
Department, and for fulfilling treaty stipulations with various Indian 
tribes for the year enang June 30, 1881, and for other purposes. The 
pending amendment is the one offered by the gentleman from Mis- 
sissippi, [Mr. HOOKER. 

The amendment was to add to the bill the following : 


3 3 kind and 
ers, and employ: Ə Arm: 
shall addi M 


g 
F 
d 
5 
2 
F 


8 ws and x 
are hereby repealed : à 
tion of the fiscal year ending June 30, 1881. 


The CHAIRMAN, When the committee rose yesterday the ques- 
tion pending was a point of order raised by the gentleman To 
Kansas, [Mr. HASKELL, ] upon the amendment 8 by the gen- 
tleman from Mississippi . HOOKER.] The Chair is now y to 
decide that point of order. 

Mr. HOO. I desire to say a single word. 

The CHAIRMAN. The Chair will hear a brief statement from the 
gentleman. 

Mr. HOOKER. Mr. Chairman, one of the reasons in favor 
of the point of order raised against the amendment, was that it could 
not under the rules come from an individual member of the Commit- 
tee of the Whole, but could only emanate from the action of a com- 
mittee authorizing the chairman or some member of the committee 
to — it. I presume that the Chair, looking at the third clause 
of Rule XXI, will find no difficulty in determining this point, because 
while by the proviso of the third clause of Rule XXI it is declared 
that “it shall be in order further to amend such bill upon the report 
of the committee having jurisdiction of the subject-matter of such 
amendment, which amendment, being e to the subject-matter 
of the bill, shall retrench expenditures,” yet it certainly was not the 
purpose of the Committee on Rules in reporting, or of the House in 
adopting, this provision to restrict the powers and duties of the Com- 
mittee of the Whole in the consideration of a bill under the five-min- 
ute rule. If the construction insisted upon by the gentleman raising 
this point of order should be maintained by the C. , the function 
and object of the House in going into Committee of the Whole for 
CCT 

power is given to a committee having juri 0 su 
matter to amendments germane to the bill and in the line of 
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retrenchment, surely it will not be held that this provision deprives 
an individual member of the Committee of the Whole of the power to 
submit amendments when he desires to do so. I pass therefore from 
the consideration of that point. 
In the next place it is d that under the fourth clause of Rule 
XXI it is not in order to offer an amendment “the substance of any 
other bill or resolution pending before the House.” But it will be 
observed that both the bills referred to as sustaining this point con- 
template precisely what is not contemplated 3 my amendment. 
Those bills propose that the transfer from the Indian Bureau to the 
War Department shall be made at once; under my amendment the 
transfer will take effect at the end of the . fiscal year. One of 
these bills is embraced in very few words; the other is somewhat 
more extended ; but neither of these bills, either in the expressions 
used, the modus operandi of effecting the transfer, or the period when 
the transfer is to take effect, corresponds with the amendment either 
in letter or substance, inasmuch as the amendment is expressed in en- 
tirely different language, accomplishes entirely different results, and 
goes into effect at an entirely different period. 
In selecting the terms of this amendment I took into consideration 
the decision which was read yesterday at my instance. In that de- 
cision it was very properly held by the gentleman at that time occu- 
pying the chair in Committee of the Whole that the provision then 
in question, and which I have copied, was in order because under the 
then existing rule (similar in its essential points to the present poe 
the amendment was germane to the subject-matter of the bill, an 
was in the line of retrenchment. In rendering that decision the gen- 
tleman oceupying the chair referred to the difference between the pro- 
vision in section 2 of that bill (which is the same as the amendment I 
have offered) and the fourth section of the legislative appropriation bill 
which the permanent Epeka: of the House at that time, Mr. Kerr, 
of Indiana, had decided to be out of order—why? Because that 
fourth section purported to do what these separate and independent 
bills now cited proposo todo. It undertook to accomplish the object 
by a system of legislation incomplete in itself and looking forward 
to other and subsequent legislation in order to make the measure 
efficient. Hence it was ruled by Mr. Speaker Kerr that the fourth 
section of the caper nk ation bill was out of order; but the 
amendment I have offe: ere (which is identical with the second 
section of the Indian appropriation bill) is entirely different. It is 
not subject to the point of order on the ground that other bills in 
substance 3 the same are pending in the House. When you 
come to construe that portion of the rule Which says that an amend- 
ment shall not be offered which is in substance the same as any bill 
pending before the House, you will find that according to the inter- 
pretation of the word “substance,” as given by Mr. Cushing in his 
work on parliamentary law, the bill must be to all intents and pur- 
poses, in its object and effect, substantially the amendment which is 
offered. In no respect can it be said that the two bills now pending 
in this House are at all like this amendment. 
The ruling which was made in the case to which I have referred in 
the first session of the Forty-fourth Congress has stood as the recog- 
nized ruling of this House from that day to this. It was reaffirmed 
in the Forty-fifth Congress when the gentleman from Kentucky (Mr. 
CARLISLE] oceupied the chair in Committee of the Whole, and I do not 
know that it has ever been dissented from at any time. Surely there 
can be no virtue in the point of order that the amendment is not ger- 
mane to the bill, inasmuch as it treats of the very same subject-mat- 
ter as the bill does, and proposes what is regarded by a number of 
entlemen on this floor as a judicious administration of Indian affairs 
y transferring them to the War Department. The amendment is 
certainly in the line of retrenchment, because it provides that the 
officers of the Army who are to perform these functions in connection 
with Indian affairs shall perform them without any additional pay. 

I might go on further, but Iam not disposed to weary either the 
Chair or the Committee of the Whole, I submit, Mr. Chairman, that 
if you are to be gorenen by the former rulings of this House upon 
questions precise. y similar, you will be bound to say, whatever may 
be your opinion of the merits of the question, that the amendment, 
in the form now presented to test the legislative sense of the country 


upon this transfer, is not subject to the objection which has been 
made by the tleman from 
The MAN. On the point of order raised by the gentleman 


from Kansas the Chair may be mistaken; but he has no difficulty in 
coming to a quick conclusion on the merits of the proposition. 

The Chair recognizes in the new and amended rules the-right of 
any individual member of the committee to move an amendment 
which, being germane, retrenches expenditures by the reduction of 
the number or salaries of officers of the United States, or by the re- 
duction of the compensation of any person poia out of the Treasury 
of the United States, or by the reduction of the amounts of money 
covered by the bill. On that point the Chair has no difficulty. 

On the second point, that is, whether the proposition is ane, 
but for the precedents to which the attention of the Chair been 
called he would upon this question have no doubt; but in view of 
those precedents he would, if the question before the House depended 
on them alone, hold it to be germane. 


Nor has the Chair any difficulty on the third point: that is, whether 
it retrenches expenditures. He would hold that the pending propo- 
sition does retrench expenditures, in his opinion. 


On the remaining point, that is to say, that it is in substance the 
same proposition contained in one or more bills pending before the 
House, the Chair is of the opinion that this pending proposition is 
in substance covered by the two bills to which his attention was 
called yesterday evening, House bill No. 2484 and House bill No. 
3439, It will be observed by the gentlemen of the committee, on turn- 
ing to Rule 48 of the rules of the prior Congress, that it provided only 
that no bill or resolution shall at any time be ‘amended by annexing 
thereto or incorporating therewith any other bill or resolution pend- 
ing before the House, The new rules amend that provision, so to 
speak, by saying that no bill or resolution shall at any time be amended 
by annexing thereto or incorporating therewith the substance of any 
other bill or resolution pending before the House. The substance 
of any bill.“ Now turn to these two bills referred to. What is the 
substance of either one of them? What is its function? And what 
is its object? Clearly, manifestly, and without any doubt, the trans- 
fer of the control of the Indian service from the Interior Department 
to the War Department. What is the office, the function, the sub- 
stance of the pending amendment? It is to transfer the control of 
the Indian service from the Interior Department to the War Depart- 
ment. Believing this, the Chair thinks the point of order to be well 
taken, and therefore rules the amendment out. 

Mr. HOOKER. The Chair sustains the point of order, then, on 
one point only, and that is, that it is in substance the same as bills 
already pending before the House. 

Mr. WELLS moved that the committee rise and report the bill and 
amendments to the House. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker pro tempore hav- 
ing resumed the chair, Mr. WHITTHORNE reported that the Commit- 
tee of the Whole House on the state of the Union had, according to 
order, had under consideration the bill (H. R. No. 4212) making appro- 
priations for the current and contingent expenses of the Indian 
partment, and for fulfilling treaty stipulations with various Indian 
tribes for the year ending June 30, 1881, and for other purposes, and 
had directed him to report the same back to the House with sundry 
amendments. 

ATTERRA demanded the previous question on the bill and amend- 
ments. < 

The previous question was seconded and the main question ordered. 

The SPEAKE pro tempore. The amendments of the committee 
will be read in their order. 

Mr. WELLS. I ask, Mr. Speaker, for a separate vote on the amend- 
ment on p 34 and 35. 

The SPEAKER pro tempore. The Chair understands the gentleman 
from Missouri in charge of the bill asks for a separate vote on one of 
the amendments of the committee, and after that has been disposed 
of, if there be no objection, the Chair will put the question to the 
House on the remaining amendments in 

The amendment of the committee was read, as follows: 


In line 829, strike out “ thirty“ and insert fifty; so it will read as follows: 
“Sioux of different tri Si braska : 


over twel £ age, and for such flannel and cotto: 
to make, suite for boys and girls, Per tenth article of treaty of April 2. 7888 
The House divided ; and there were—ayes 64, noes 72. 
Mr. BAKER. I shall demand the yeas and nays on that amend- 
ment. We are entitled to the yeas and nays as no quorum has voted 


on the eee 

The SPEAKER aby tempore. Under the custom the gentleman is 
entitled to oe ut not to the yeas and nays. 

Mr. BAKER. I insist on the demand for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HASKELL. Let the amendment be again read. 

Mr. TOWNSHEND, of Illinois. Everybody understands that it is 
an increase of $20,000 on the amount reported by the Committee on 
Appropriations in the pending bill for this purpose. The amendment 
has already been read twice, and I object to its further reading. 

The question was taken; and it was decided in the negative—yeas 
84, nays 104, not voting 104; as follows: 


YEAS—S, 
Aldrich, N. W. Davis, Horace Humphrey, Reed, 
Aldrich, William Deering, Keifer, 4 Ryan, Thomas 
Bales Dwight, 3 Sing 
ey, wight, . 0 J. W. 

Baker, Einstein, Lindsey, ioe 
Ballou, Errett, Loring, 0, 
Barber, Farr, Martin, Joseph J. Thompson, W. G. 
Belford, Ferdon, Mekin! i whsend, 
Blake, Fe — —— lor, aes 

‘orsythe, onto, legraff, J. 
rashes Frye, 3 ee 
Browne, 5 Newberry, rner, 
Calkins, Norcross, Valentine, 
9 Bay u. ONeill, 8 Aernam, 

arpenter, CG) Orth, oorhis, 

Caswell, Hawk, Osmer, Van Voorhis, 
Claflin, Hayes, Pacheco, Wait, 
Colerick, Hazelton, Pierce, W. 
Conger, H 4 Pound, Williams, C. G. 
— Hooker, Prescott, . 
Davis, George R. Horr, Price, Wood, Walter A. 
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NAYS—104. zens serving without co inted the President under th 
13 18 ie eee cr dept rpm gery pe ee heya 
‘Aik O. R. And in lieu thereof insert the following words: 
es ene Martin, Bend FT. Steen O That all laws and parts of laws or authorizing the commission of ten 
Bayne, ` Felton, McLane, Smith, Hezekiah B. | citizens provided in the act of 10th of April, 1869, be, and the same are hereby, re- 
Beale, Finley, McMahon, Smith, William E pealed. ` 
Beltzhoover, n N Springer, ane 5 EE there were—ayes 75, noes 44. 
8 ‘orney, orrison, r. demanded the yeas and nays. 
Band re Nuldrow, ee The yeas and nays were ordered. 
Blount, Geddes, Muller, Thompson, P. B. The question was taken; and it was decided in the affirmative— 
arcane 05 . Arens, 5 yeas 113, nays 65, not voting 114; as follows: 
Cabell A à, N. J. Rolls, Tarner, Thomas YEAS—113, 
Chalm Henkle, O'Connor, ance, ro ° patie Seah J site . — a 
8 John B. . es 1 Atherton, Davis, Lowndes H. Martin, Hen. F. Smith, Hezekiah B. 
ee Philips, wae pakir, 5 — Martin, Joseph J. Smith, William E. 
Converse, Hostetler, Whiteaker, Beale, Elam,’ McMahon —.— 
Cook, Richmond, Whithorn, Errett, j Steele 
Cox, Hull, Williams, Thomas | Reltzhoover, Felton k Taylo 
wens, Hanton, Ross, 7 ey Mone Vor, P.B. 
Culberson, Johnston, ag Wilson, Bicknell, Ford.’ Morrison 
Baris Jarek J. Jones, roan W. ea 46 5 Forney, Muldrow, Tucker, 
— ; wyer, Wright. eman Plans Forsythe, er, — Oscar 
NOT VOTING—104. Buckner, Gillette, 8 a 
Armfiel Dick, King, Richardson, D. P. Ham wh 2 
A Dorn, Klotz, Richardson, J.S. | Galdwell, F Ma 
Bachman, Ellis, Robeson, Cannon, Henkle, Page, ` 
Barlow, Evins, Lad Robinson, Chalmers, Persons, Wellborn, 
Bingham, —— Le Fevre, Russell, Daniel L. | Clark, John B. Herndon, Philips, W. 
a Gibson, Lounsbery, Samford, Gontoth, Bostetan Williams, Thomas 
Bowman, Gunter, Sapp, Colerick, se, Richmond W 
Bragg, Hammond, John Martin, Edward L. en x Converse, Hull. . 
Brigham, Benj. W. McCoid, Smith, A. Herr Co: 8 Boon Join w. Waigbt n 
Bright, Harris, John T. McCook, par 8 Jonek 8 
Burrows, Hawley, McGowan, * 
Butterworth, ie Stephens, Kitchin, Simonton, 
Hiscock, Mills, Thomas, NAYS—65. 
Chitten: Mitch ‘Townshend, R. W. 1 y > 
lardy, Hubbell, Money,” Tucker. Aldrich, Wiliam Einstein, Kelley? oa 
Clark, Alvah A, Hurd, Neal, Waddill. 5 Ferdon, 2 eee 
Clymer, utchins, O'Brien, Washburn, Ballon, Field Tindse St 
Covert, James, O'Reilly, Weaver, Barber, Frye, R Rowena 
Crapo, J Blake, Garfield, McKinle Updegraff, J. T. 
Crowley, Joyce, P: Wilber, Boyd, Gedd onroe, z U. 
Phister, Yocum, Brewer, Godshalk, M Van A 
De La Matyr, Killinger, Poehler, Young, Casey mae fan —— vo 
5 Kimmel, Rice, Young, Thomas L. Carp enter, Haskell, Newb erry, y Wai 
So the amendment was disagreed to. Caswell, Hawk, Norcross, Ward, 
During the roll-call, ua Hayes, O'Neill, Warner, 
On motion of Mr. ELAM the reading of the names wasdispensed with, | Conil Heilman” — a Bt a CG 
Mr. DWIGHT stated that his colleague [Mr. HAMMOND] was de- | Davis, George R. Hiscock, Pound, 
tained at his room by illness. Davis, Horace Horr, Price, 
The following pairs were announced from the Clerk’s desk: Dunnell, Humphrey, Reed, 
Mr. Dunn with Mr. Sapp on all political questions during this day. NOT VOTING—i14, 
Mr. CLYMER with Mr. HUBBELL on all political questions. Armfield, Ellis, Ladd, Russell, Daniel L. 
Mr. Bnadd with Mr. JAMES. Atkins, Evins, Le Fevre, amo hye A. 
Mr. SHELLEY with Mr. THOMAS. ore Ewing, ee 
Mr. Sranks with Mr. WHITE. Bale ol — — — 
Mr. BLACKBURN with Mr. BURROWS. i Frost, Martin, Edward L. Shelley, 4 
Mr. MARTIN, of Delaware, with Mr. SMITH, of Pennsylvania. Blackburn, Gibson, ee pon ag ag hak 
Mr. MCKENZIE with Mr. SHALLENBERGER. Bliss, Gunter, McCoi th, A. Herr 
Mr. MITCHELL with Mr. GUNTER. aes See a aerate a 
Mr. MULDROW with Mr. BRIGHAM. Briggs Harris, Benj. W. McKenzie, 
Mr. STARIN with Mr. ROBERTSON. Brisham, Harris, John T. Miles, father.” 
Mr. ATKrns with Mr. HAWLEY. Bright, Hawley, Miller, Thomas, 
Mr. HARMER with Mr. O'REILLY. 3 a — 2 N 
Mr. CLARDY with Mr. RUSSELL, of Massachusetts. Camp j Hill, O'Brien, Tyler, J 
—5 PERNS or ee p husetts, with Mr. LEWIS. Chittenden, P, DEAN 3 Thomas 
A D wit . JOYCE. i; 
Mr. Roprson with Mr. CARLISLE. See ah AL 3 Phera” Wine 
Mr. Knorr with Mr. ROBINSON. Clymer, Johnston, Phister, Whiteaker, 
Mr. RICHARDSON, of South Carolina, with Mr. RICHARDSON, of New | Covert, Jorgensen, Pierce, Wilber, 
York. peach Joyce, Poehler, W. 
Mr. TOWNSHEND, of Illinois, with Mr. HENDERSON. De La Matyr. tines 5 Yo, were 
Mr. CLARK, of New Jersey, with Mr. McGowan. Deering, Kimmel, Richardson, J. S. Young, Casey 
Mr. KIMMEL with Mr. Mason. Deuster, King, Robeson, Young, Thomas L. 
Mr. Puister with Mr. OVERTON. Dae 8 selena. 
Mr. ELLIS with Mr. FISHER. s wey 
Mr. Bnidds with Mr. TALBOTT. So the amendment was to. 
Mr. SamrorD with Mr. MILLER. On motion of Mr. , by unanimous consent, the reading of 
Mr. HILL with Mr. RICE. the names was dispensed with. 
Mr. Ross with Mr. BUTTERWORTH. ; The following additional pairs were announced from the Clerk’s 
Mr. Covert with Mr. Youna, of Ohio. desk: 
Mr. Crapo with Mr. GIBSON. Mr. BAILEY with Mr. HERBERT. 
Mr. ExINs with Mr. MARSH. Mr. WILSON on all political questions to-day with Mr. THOMPSON, 
The vote was then announced as above recorded. of Iowa. 


Mr. DUNN. Lask for a separate vote on the amendment coming | The vote was then announced as above recorded. 
from the Committee of the Whole House on the state of the Union| The remaining amendments of the Committee of the Whole on the 


in reference to the peace commissioners. state of the Union were then agreed to. 
The SPEAKER pro tempore. The amendment will be read. The bill, as amended, was ordered to be en and read a third 
The Clerk read as follows: time, and being engrossed, it was accordi read the third time. 
Strike out the following: The SP. R pro tempore. Under the the and nays will 
Expenses of Indian commissioners : For the expenses of the commission of citi- | be called on the passage of this general appropriation bill. 


hee EEE 
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wes CALKINS. Cannot that be dispensed with by unanimous con- 
sent 

Mr. BLOUNT. Let the rule be read. 

The SPEAKER pro tempore. Is there objection ? 

Mr. WRIGHT. Yes; I object. 

The question was then taken; and it was decided in the affirmative— 
yeas 173, nays 6, not voting 113; as follows: 


YEAS—173. 
Acklen, Dickey, Ketcham, Sawyer, 
en, Lapham, Scales, 
‘Aldrich, William Dwight, Lindsey, 
Anderson, lam, Loring, Simonton, 
Atherton, tt, Manning, eton, J. W. 
Baker, Fam. Martin, Benj. F.. Singleton, O. R. 
Ballon, ‘elton, osep! ons, 
Barber, Ferdon, Mebeli, Smith, A. Herr 
Beal Field, McKinley, Smith, Hezekiah B 
eber Finley, McLane, th, 
Berry, Ford, Me Mahon Speer, 
Bicknell, Forney, MoMil Springer, 
Blake, e, Miles, Stevenson, 
Bland, Fort, Stone, 
Blount, Frost, Monroe, Taylor, 
Boyd,” Garfield, Morse," Thompson, W. G 
e orse, pson, W. G. 
Brewer, Geddes, Muldrow, i 
Browne, pen Murch, Townsend, Amos 
Buckner, k, Myers, Tucker, 
Caldwell, Hall,” 8 Eydegraſt Th 
„ ew ' omas 
Calkins, Hammond, N. J. Nicholls, R 
Cannon, Hatch, Norcross, X 
Carpenter, Hawk, O'Connor, Valentine, 
Caswell, Hayes, O'Neill, Van Aernam, 
Chalmers, Hazelton, Orth, Vance, 
Claflin, Heilman, Osmer, Waddill, 
Clark, John B. Henry, Pacheco, Tas 
bb, , Pago, Ward, 
7, Hiscock, Persons, Warner, 
Colerick, Hooker, Phelps, Weaver, 
Conger, Horr, Philips, Wi i 
Converse, Hostetler, Pierce, Wells, 
Cowgill, Pound, Whiteaker, 
Cox, H Prescott, C. G. 
Cravens, Humphrey, Price, Williams, Thomas 
Cull n ton, Reagan, illis, 
i ek ard, Richmond, Willits, 
George ones, n, 
Baris Horaco Rothwell, Wood, Fernando. 
Davis, Lowndes H. Keiter, Ryan, Thomas 
ing, Kelley, Ryon, John W. 
Dibre Kenna, Sapp, 
NAYS—6. 
Parar, N. W. Kitchin, Turner, Oscar Wright. 
Davis, Joseph J. Lowe, 
NOT VOTING—113. 
3 Dick. gi Knot, Rossell, Daniel L 
A „ 
Dunn, Ladd, — = A. 
Einstein, Le Fevre, Samfo: 
Barlow, Ellis, pide Oe Shallenberger, 
Belford, Ewing Mares, T Sete 
g. 
Bingham, er, Martin, Edward L. S * 
e Aiden, Mason, Steele, 
Bliss, Gunter, McCook, Stephens, 
Bowman, Hammond, John McGowan, Talbott, 
` Harmer, McKenzie, Thomas, 
Bri Harris, Miller, Townshend, R. W. 
Brigham, Harris, John T. Mitchell, Tyler, 
Bright, Has! Money, Upd J. T. 
Burrows, Hawley, Morton, Van oorhis, 
Butterworth, Henderson, Muller, Voor! 
Cam enkle, Neal, Washburn, 
Carlisle, Herbert, O'Brien, Whi 
Chittenden, K O'Reilly, Whitthorne, 
Clardy, ik, Overton, Wilber, 
Clark, Alvah A. Hubbell, Phister, 
Clymer, Hutchins, Poehler, Wood, Walter A 
Cook, James, Reed, Yooum, 
Covert, Johnston, Rice, Young, Casey 
Crapo, Ji Richardson, D. P. Young, Thomas L. 
Crowley, A Richardson, J. S. 
i Kimmel, Robeson, 
De tyr, King, Robinson, 
So the bill was passed. 


The following additional pair was announced : 

Mr. McCoox with Mr. LE FEVRE. i 

Mr. THOMPSON, of Iowa. I desire to make a 5 

uiry. Lam paired on all political questions with the gentleman from 
West Virginia, [Mr. Witson.] I ask the Chair if Lam entitled to 
vote on the passage of this bill? I desire to vote if I am entitled to 
do it. 7 

The eee tempore. From the statement of the gentleman 
it would a: 4 he is not paired on this bill. 

Mr. THOMPSON, of Iowa. vote “ay.” 

The result of the vote was then announced as above recorded. 

Mr. WELLS moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

LOSS BY FIRE OF ARMY CLOTHING. 
The SPEAKER pro tempore, by unanimous consent, laid before the 


House a letter from the Secretary of War, relative to the loss by fire 
of clothing belonging to Company D, Fourth Cavalry; which was 
referred to the Committee on Military Affairs. 


PRIVATE LAND CLAIM IN LOUISIANA. 


The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of the Interior, transmitting report of the Commissioner 
of the General Land Office on a private land claim in Louisiana; 
which was referred to the Committee on Private Land Claims. 


CAPE HENRY, VIRGINIA, LIGHT STATION. 


The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of the Treasury, relative to the purchase of additional 
land needed for the Cape Henry, Virginia, light station; which was 
referred to the Committee on Commerce. 


ETHNOLOGIC RESEARCHES—NORTH AMERICAN INDIANS. 


The SPEAKER Pad tempore also laid before the House a letter from 
the Secretary of the Smithsonian Institution, recommending an ap- 
propriation of $50,000 for the purpose of continuing the ethnologic 
researches among the North American Indians under the direction of 
the Secretary of the Smithsonian Institution; which was referred to 
the Committee on Appropriations, and ordered to be printed. 


ENOCH DAVIS. 


Mr. BROWNE. I ask unanimous consent to take up for present 
consideration a bill unanimously reported by the Committee on Mili- 
tary Affairs to remove the charge of desertion from a meritorious sol- 
dier. It will only take a moment to dispose of it. 

The SPEAKER pro tempore. The Clerk will read the title of the bill. 

The Clerk read as follows: 

A bill (H. R. No. 5043) to remove the charge of desertion against Enoch Davis. 

Mr. PRESCOTT. I call for the reading of the report, if there is 


one. 

Mr. MCMAHON. I will be compelled to object if there is to be any 

onon: I desire to make a report from the Committee on Appro- 
riations. 

g Mr. BROWNE. Iwill state the facts in this case in shorter time 

than it would take to read the 9 

The regiment of this man had been sent to Louisville, Kentucky, 
for the purpose of being mustered out of service at the end of the 
war. He had a brother residing on the north side of the Ohio River 
and went to visit him, being away six or seven days. During his 
absence the regiment was mustered out of service. He returned to 
Louisville to be mustered out, but found his regiment was gone. He 
served gallantly in the war, was twice wounded, and has no blot on 
his record. 

Mr. PRESCOTT. I have a case which is equally meritorious where 
the committee have refused to report. I object to the present consid- 
eration of this bill. 

IMMEDIATE DEFICIENCY BILL. 


Mr. MCMAHON, I report back from the Committee on Appropri 
ations the bill (H. R. No. 4924) making appropriations to supply cer: 
tain deficiencies in the appropriations for the service of the Govern- 
ment for the year ending 8 30, 1880, and for other purposes, with 
amendments of the Senate thereto, accompanied by a report in writ- 
NG. barna Path ea Phe ater hs ropach dap 

8 $ ask whether, after re is 
of, the House will not go to the Private Calendar and 1 of some 
of the meritorious pension cases. 

Mr. MCMAHON. There has been an evening session assigned for 


that parpose. 
Mr. O'NEILL. And scarcely anything has been done at the even- 
ing sessions, 

e SPEAKER pro tempore. That is not the question before the 
House at this time. The regular order is the report from the Com- 
mittee on Appropriations, which the Clerk will read. 

The Clerk as follows: 

The Committee on Ree nda sportier to whom was referred the bill (H. R. No. 
4924) none ay Ya i F the appropriations for 
e Government for the year. June 30, 1880, and for other pur- 
poses, together with the amendments of the thereto, having considered the 
same, beg leave to report as fi 
oat 5 concurrence in the amendments numbered 2, 3, 4, 5,7, 8, 12, 18, 19, 
i 184 Fecommend non-concurrence in the amendments numbered 6, 9, 10, 11, 13, 

, and 17, 
ey recommend concurrence in the amendment numbered 1 with an amendment 
making the sum named $250,000, 

Mr. DUNNELL. Have these amendments been printed? 

Mr. MCMAHON. They have. ‘ 

Mr. STONE. I desire to move concurrence in one of these amend- 
ments in which the committee recommend non-concurrence. 

Mr. MONEY, I rise for information. What is the proposition of 
the gentleman who has charge of this bill? 

Mr. MCMAHON. The Committee on Appropriations have directed 
me to move to concur in certain amendments of the Senate. U) 
those, of course, if the House vote favorably, there will be an end of 
all disagreement between the two Houses. Upon other amendments 
the committee have directed me to move non-concurrence, The re- 
sult of that non-concurrence will be a conference between the com- 
mittees of the two Houses and such a report to each House as they 


may agree upon. 
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Mr. CON GER. I make the point that the bill and amendments, 
with the report of the Committee on eee should go to the 
Committee of the Whole on the state of the Union. There are changes 
of appropriations in these amendments. 

Mr. HISCOCK. I ask my colleague on the committee if the inten- 
tion is, first to take a vote on the concurrence, and then go into Com- 
mittee of the Whole on the items on which non-concurrence is recom- 
mended ? 

Mr. MCMAHON. Iam willing to take that course. 

Mr. HISCOCK. Ithink we should go into Committee of the Whole 
for the consideration of all the amendments. 

Mr. CONGER. I make the point of order that the amendments of 
the Senate must have consideration in Committee of the Whole. 

The SPEAKER pro tempore. The Clerk will read Rule XX. 

The Clerk read as follows: 

OF AMENDMENTS OF THE SENATE. 

Any amendment of the Senate to any House bill shall be subject to the point of 
order that it shall first be considered in the Committee of the le House on the 
state of the Unionif, originating in the House, it would be subject to that point. 

Mr, MCMAHON. It cannot be disputed that these amendments 
must go to the Committee of the Whole. 

The SPEAKER pro tempore. The Chair sustains the point of order, 
and the bill must of necessity go to the Committee of the Whole on 
the state of the Union. 

Mr. McMAHON. I will move that the House resolve itself into 
Committee of the Whole; but will first yield to the gentleman from 
Mississippi [Mr. MANNING] who desires to rise to a question of priv- 
ilege. ter that is disposed of I will move that the House go into 
Committee of the Whole. 

Mr. CONGER. I desire to ask the gentleman from Ohio [Mr. Mc- 
MAHON] not to move this afternoon to go into Committee of the 
Whole. We opposed yesterday the adjournment over until Monday 
so that we might finish the consideration of the pending appropria- 
tion bill. That bill has been passed, and members should be allowed 
some little of the time to-day for other purposes. 

The SPEAKER pro lempore. That is a question for the House to 
determine. 

Mr. MCMAHON. This is a bill making 5 A rpc for the inf- 
mediate necessities of the Government, and I think itshould be p 
without delay. 

ELECTION CONTEST—CHARGE OF BRIBERY. 


The SPEAKER pro tempore. The gentleman from Mississipp¥ [ Mr. 
MANNING] rises to a question of privilege, and the gentleman from 
New York [Mr. Cox] will please take the chair. z 

Mr. COX took the chair as Speaker pro tempore. 

Mr. MANNING. By direction of the Committee on Elections I sub- 
mit fer present consideration and action by this House the preamble 
and resolution which I send to the Clerk’s desk. 

The Clerk read as follows: 

Whereas a certain anon letter, dated, House of resentatives, Washing- 
ton, District of Columbia, March 4, 1880, 0 Ron. va : 
offering a bribe of $5,000 if he would prevent the unseating of WILLIAM D. WASH- 
1 contestee in the pen 


was ding; and 
8 letter purports to be an attempt to corruptly influence the action 
of said Hon. WILLIAM M. SPRINGER, as a member of said committee and of the 
House of Representatives; and 
‘Whereas another private letter was sent to and received by the said SPRINGER 
in reference to the said 5 by H. H. 9 and 
Whereas the language by said SPRINGER, published in the CONGRESSIONAL 
Recorp of the 6th instant, in his speech on the subject before the House, is con- 
straed by a members as a charge against said Donnelly of having inspired th 
writing of said letter; and 
‘Whereas tlie said Donnelly has requested an investigation of said matter: Now, 
Resolved, That a committee of seven members of this House be appointed by the 
Speaker, to inquire and report to this House as to the authorship of said arpa) eerie. 
letter, who sent it, and the purpose for which said letters were sent, and all other 
matters in connection with the same, and that said committee be authorized to in- 
quire and to report to the House thereon whether, in either or all of the letters 
in controversy, and written to Hon. WILLIAM M. SPRINGER, there has been any 
breach of the privileges of the House, or of any memberthereof, and said committee 
shall have power to send for and papers, to administer oaths, to sit durin 
rtatany time; and that the expenses incurred 


the sessions of the House, torepo: 
in said investigation shall be paid out of the contingent fund of the House. 

The question was upon adopting the preamble and resolution. 

Mr. BROWNE. I desire to make an inquiry. 

Mr. MANNING. Certainly. 

Mr. BROWNE. Is it pro to investigate the conduct of some 
person not a member of this House by a committee of this House, 
and — expense of the people? Is that the purpose of this reso- 

ution 

Mr. MANNING. The preamble and resolution are quite clear. The 
language is not sangoni The resolution is strictly in accord, in 
the judgment of the Committee on Elections, (and I would say that 
that judgment was expressed with marked unanimity,) with our duty 
as we conceive it to ourselves, to this House, and to the country. 

The resolution pro an investigation into the authorship of an 
anonymous letter, which upon its face purports to have been wxitten 
in the interest of a member of this House. Whether it was written 
or inspired by contestee or contestant is a matter which this House 
of course ought to determine. If it was written or inspired by the 


contestant who asks a seat here, such dishonorable conduct should be 
promptly and decisively rebuked by this House, and I take it thatno 
man would feel that he could give his gonsent for the admission on 
this floor of such a person, if the proof should show that he wrote or 
inspired a letter of that sort. 

There are a great many things of which I might speak, but which 


I do not pro now to discuss. I rose merely for the purpose of 
saying that if this resolution shall be adopted, I do not desire to be 
the chairman of the committee contemplated therein. I wish now to 
waive all the right I may be supposed to have by parliamentary 
practice in snch a matter. 

In response to the question of the gentleman from Indiana [ Mr. 
Browne] I will remark that many things might transpire while a 
contested-election case is pending, so far as the contestant is con- 
cerned, that would make every man on this floor set his face firmly 
against the entrance here as a member of such contestant. Why, sir, 
it seems to me that it would be plain to an honorable man charged 
with the investigation of the merits of an election contest, that r 
he had gotten through with the technicalities of the case, the consid- 
eration of the facts and of the law applicable thereto, then if neces- 
sary to address himself to the moral features of the case also; and to 
say, if you please, in the report, that while he found the contestant 
had been elected upon the facts and the law that governs the case, 
he did not believe that the contestant was a fit and proper man to 
be sworn in here as a member of this House. 

Suppose that a man asking admission here, and waging a contest 
with a sitting member, should commit arson, or theft, or any of the 
heinous crimes enumerated in the catalogue of crimes; suppose he 
should cover himself all over with crimes, what man on this floor 
would say that you could not consider those matters until the man 
was admitted to a seat here and then, under the Constitution, which 
refers alone to a sitting member, could turn him out by a two-thirds 
vote? I take it that the American Congress would get itself into an 
attitude before the honest and intelligent people of this country and 
of the world that would be utterly indefensible by any such course 


fas that. 


Now, Mr. Speaker 

Mr. New was recognized by the Chair. 

Mr. MCLANE. I rise to a parliamentary inquiry. 

Mr. MANNING. Mr. Speaker, I was about to make a further re- 
mark; but I have no disposition to go into any argument of this case. 
I purposely refrain from 3 any judgment upon the merits of 
the resolution further than I have done. The resolution is broad; it 
was intended to beso. It is as broad as the merits of the case re- 
quire. A fall, thorough investigation is what I court; and I hope no 

entleman on this floor will be found seeking anything less. Nobody 
ere, I presume, will say that he desires any limi investigation 
which will shut out any part of the facts. 

I move the previous question, unless it is deemed desirable that the 


debate shall 


roceed. 

Mr. CONGER. I ask the gentleman whether this resolution is re- 
ported from the Committee on Elections ? 

Mr. MANNING. Ihave so stated. I endeavored to be as explicit 
as I could. If the gentleman desires me to go further I will say it 
has been eee with a unanimity that is most marked. 

Mr. CONGER. I did not hear that part of the gentleman’s state- 
ment. 

Mr. MANNING. I demand the previous question. 

Mr. SPEER. I would like to say a word. 

8 Mr. MANNING. I yield to the gentleman from Georgia, [Mr. 
PEER. 

Mr. NEW. I have been recognized. 

The SPEAKER pro tempore. The gentleman from Mississippi has 
called the previous question. 

Mr. McLANE. I rose to a parliamentary inquiry. . 

Mr. MANNING. I believe the gentleman from Georgia [Mr. SPEER] 
desires to be heard. I yield to him with pleasure. 

Mr. McLANE. Before the gentleman from Mississippi demanded 
the previous question J rose for the purpose of addressing to the Chair 
a 8 inquiry. 

e SPEAKER pro tempore. The Chair recognized the gentleman 
from Indiana, [Mr. New, j supposing the gentleman from Mississippi 
had concluded. But the previous question cuts off both gentlemen. 
The Chair will, however, hear the parliamentary inquiry of the gen- 
tleman from Maryland. 

Mr. McLANE. I pe before the demand for the previous question ; 
and I stated to the Chair that I rose to ask a parliamentary inquiry. 

Mr. MANNING. Ihave not yielded the floor. 

Mr. MCLANE. It is not necessary for the gentleman to yield. It 
is my right to address to the Chair a parliamentary inquiry; and it 
ae the privilege of the gentleman from Mississippi to interpose an 
objection. 

Mr. MANNING. No, sir; but I presume no debate is in order pend- 
ing. the demand for the previous question. 

he SPEAKER pro tempore. The gentleman from Maryland will 
state his parliamentary inquiry. 

Mr. Mc E. I rose for the Darpon of asking the Chair whether 
the gentleman from Mississippi taken the floor to reply to the 
inquiry of the honorable gentleman from Indiana, [Mr. BROWNE.] 
But as the Chair did not recognize me and as the gentleman from Mis- 
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sissippi has proceeded and has asked the previous 3 I with- 
hold my ing but the pendency of the demand for the previous 


uestion permits me to make the motion I design now to make—to lay 
this resolution on the table. I do not think if presents a question of 
privilege at all. 


Mr. ING. It is a question of the highest privilege. It in- 
volves the integrity of this House. 

The SPE. R pro tempore. The motion to lay on the table is in 
order, but it is not debatable. 

The question beng taken on the motion of Mr. McLane to lay the 
resolution on the table, there were—ayes 41, noes 99. 

Mr. MCLANE. I call for the yeas and nays. 

The yeas and nays were not ordered. 

So the motion of Mr. MCLANE was not agreed to. 

Mr. MANNING. Ihave demanded the previous question. 

The previous question was seconded ; there being—ayes 81, noes 52. 

The main question was ordered; which was upon the adoption of 
the resolution. 

The question being taken, there were—ayes 106, noes 55. 

Mr. BROWNE. I call for the yeas and nays. 

On ordering the yeas and nays there were—ayes 27, less than one- 
fifth of the last vote. 

Mr. BROWNE. I call for tellers on ordering the yeas and nays. 

Tellers were not ordered. 

So the resolution was adopted. 

Mr. MANNING moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. MCMAHON. I move that the House resolve itself into Com- 
mittee of the Whole House on the state of the Union for the purpose 
of considering the amendments of the Senate to what is known as 
the “immediate deficiency bill.” 

Mr. PAGE. I move that the House now adjourn. 

Mr. MCMAHON. I hope we shall not adjourn now. Let us go into 
Se of the Whole, and proceed with this bill till three o’clock 
at least. 

The question being taken on the motion to adjourn, there were— 
ayes 87, noes 77. : 

Mr. MCMAHON. Icallfortellers. If gentlemen will consent to go 
into Committee of the Whole, I will move at three o’clock that the 
committee rise. 

3 were ordered; and Mr. Padk and Mr. McManon were ap- 

Mr. PAGE. If there be no objection, I will withdraw my motion 
upon the assurance of the gentleman from Ohio that he will move the 
committee rise at three o’clock. 

Mr. MCMAHON. At three o’clock I will move that the committee 
rise, so that the Honse may adjourn. 

IMMEDIATE DEFICIENCY BILL. 

The question recurred on Mr. McManon’s motion to go into Com- 
mittee of the Whole. 

The motion was agreed to; and the House accordingly resolved itself 
into the Committee of the Whole House on the state of the Union, 
Mr. WHITTHORNE in the chair. 

The CHAIRMAN. The question before the committee is the amend- 
ments to the bill (H. R. No. 4924) making appropriations to supply 
certain deficiencies in the a meh cer for the service of the Govern- 
ment for the fiscal year ending June 30, 1880, and for other purposes. 

Mr. MCMAHON. Mr. Chairman, the bill under consideration now 
is printer’s number 3337. It is what is known as the immediate de- 
ficiency bill, which was passed about a month ago by the House and 
sent to the Senate, and by the Senate amended in a considerable de- 

and sent back to the House. I do not propose to take any time 
in discussing the provisions of the bill in ordinary general discussion. 
I have no general discussion to tender to the House. I desire, how- 
ever, the committee to understand that there is a substantial agree- 
ment between the two Houses upon most of the important amend- 
ments. The Senate has added in the gate $402,932 to this bill 
but they have deducted $107,000, leaving 932 of an increase ; but 
the deduction of $100,000 made in regard to the printing bureau will 
be found in another bill we passed; so the actual net increase by the 
Senate is $391,932, without counting cents. We have moved to con- 
cur in the Senate amendment in regard to the public printing with 
an amendment reducing the amount to $250,000 instead of $300,000, 
because in the star-route bill we passed $50,000 for the CONGRESSIONAL 
RECORD, which therefore leaves the amount of $250,000 still necessary 
to appropriate. 

e have moved to concur in the Senate amendment of $51,283.10 
for dies, paper, and stamps in the Internal Revenue Department, made 
necessary, as we understand, by the very large increase of the inter- 
nal-revenue business. 

We have moved to concur in $15,000 for what is known as the Coast 
and Geodetic Survey. The House declined to put that in the bill 
ke and Ji. We were requested to put in 815,000 for the eastern divis- 
ion and $15,000 for the western division. We declined ; but repre- 
sentations were made to the Senate and it was put in there. We have 
finally concluded to let it stand; and perhaps it ought to stand. 


Mr. BLOUNT. There is no change of amount, but simply as to the 
use of the money. 

Mr. MCMAHON. Yes; the amount is changed. It is reduced one- 
half what was asked in the House. 

Mr. BLOUNT. What I had in my mind was this: that the appro- 
priation, as it was sent to the House, looked to its use for the repair 
of vessels. - 

Mr. MCMAHON. Yes; that is continued in the bill, $10,000 for the 
5 and maintenance of the vessels used in the Coast and Geodetic 

urvey. 

Mr. LOUNT. I did not notice that. 

Mr. McMAHON. This is new matter, and a compromise has been 
agreed upon of $7,500 to each division. My colleague wished to ask 
a question: Whatisit? - 

. GARFIELD. Perhaps my question is now unn IL was 
going to request of my colleague that when we got out of committee 
e should move that these amendments of the Senate should be printed 
cate RECORD. I am told, however, that they have 8 been 
printed. 

Mr. MCMAHON. Yes, sir; I ordered the bill and Senate amend- 
ments printed. 

Mr. GARFIELD. All right. 

Mr. MCMAHON. The sixth amendment of the Senate appropriates 
$286,500 for 8 construction of the north wing of the 
State, War, and Navy Department building. On that the committee 
recommend non-concurrence, the 1 for the last fiscal 
having been about $600,000. But this we can discuss when we come 
under the five-minute rule. 

The amendments numbered 7 and 8 are simple transpositions, with 
no change in the text, and therefore are eminently bil gt 

We have moved to non-concur in the ninth amendment appropriat- 
ing $3,299.22 to pay for illustrations for the Official Gazette of the 
Patent Office. I desire to say tothe committee we have had no infor- 
mation on that subject, and whatever may be the final action of the 
House on this matter will be a direction to the committee. I have 
no information to give to the committee on this point; no one has 
seen the committee or the sub-committee that Iam aware of, and a 
motion of non-concurrence is as much for the purpose of having in- 
formation on the subject as any other. 

We move to non-concur in amendments numbered 10 and 11, be- 
cause we desire conference with the Senate on that subject as to why 
the limitation was put in “ February 1 ;” why it may not be later or 
why it should not be earlier. , 

We have also moved concurrence in $6,000 for continuation of the 
surveys of swamp lands. This was an amendment discussed at con- 
siderable length at another place when it was put in, and put in on 
motion of those interested in the subject. Iunderstand a num- 
ber of Representatives on the floor of the Honse are interested in the 
passage of this matter, and the committee recommend concurrence 
in the amendment. 

Although we move to non-concur in amendments numbered 13 and 
14, the committees of the two Houses will substantially concur. The 
Senate put in an amendment appointing these parties from the Ist 
day of April, which is a day long since past. e make the appro- 
priation for these persons from the time this bill passes, and the non- 
currence is really with a view to having concurrence in what the two 
Houses have to substantially. 

Forthe preparation and publication of post-route maps, $5,000. The 
committee move to non-concur in that amendment. I will state we 
have no definite information on that subject wee as we derive it 
from members of the House. Nobody in behalf of the Department has 
made any special recommendation to us since if was put in by the 
Senate. That I suppose is open really to a committee of confer- 
ence. 

I desire to state to the gentlemen here, what I think they ought to 
understand, that concurrence in the Committee of the Whole House 
will be regarded in the nature of instructions by any committee of 
conference which is appointed. Therefore the committee ought to 
be a little guarded in moving to concur or non-concur, because it 
might result in definite action without full investigation of the sub- 


There are some small amendments to which I will not refer. There 
is one in reference to the Smithsonian Institution, recommended by 
Professor Baird. I expect it would have been put in by the House 
committee if the committes had been asked to do so. I think at the 
time we prepared this bill the request was not made, and the urgency 
and n of it were not understood. The committee unanimously 
seren that should be concurred in. 

o. 19 is for an employé of the Senate. That we move to concur 
in as a matter of course out of comity to the Senate. 

Amendments Nos. 20 and 21 were regarded as formal amendments 
intended to carry out some purpose the House intended to carry out, 
and therefore we move to concur. 

Mr. CONGER. Relating to what? 

Mr. McMAHON. Thesouthern claims commission. I think it isa 
mere change in language. The amendments are numbered 20 and 21. 

Amendment numbered 22 is for extra labor on the grounds, putting 
up seed and printing labels for the Botanic Garden, 8850. This is an 
important industry, putting up seeds for members of Con which 
it was thought by the Committee on Appropriations could not be 


ject. 
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neglected when so many gentlemen were up for re-election, and there- 
fore they thought it only right to put in an appropriation of $850 to 
make it pleasant and wholesome in every man’s district. [Laughter.] 

The twenty-third amendment of the Senate relates to the appoint- 
ment of special deputy marshals. This amendment in the Senate, as 
offered by my colleague from the State of Ohio, provided for the ap- 

ointment of such deputy marshals of elections by judges of the courts. 

he Constitution of the United States is a little technical on this 

oint and requires the appointment of officers shall be made by the 

resident asd heads of Departments or by the courts, and we thought 
in looking at this amendment by the Senate—indeed we knew it prob- 
ably before the Senate put it in—it should be adopted, so that the 
appointment should be by the circuit eourt of the United States, or, 
in the absence of the circuit court or circuit judge, by the district 
court of that district. The committee therefore have moved to con- 
cur in this amendment. 

Mr. CONGER. Does the gentleman recognize the fact that the 
House passed an unconstitutional provision ? 

Mr. MCMAHON. The committee is not the law committee of this 
House; the committee is a Committee on Appropriations. And I 
want to say to my distinguished coll e that we were all too mod- 
est to criticise the work of my distinguished colleague from the State 
of Ohio, but have now accepted the criticism of the Senate on that ques- 
tion and of my co e who now stands on the floor of the House. 

Mr. CONGER. We assented to the passage of that clause—— 

The CHAIRMAN. Does the gentleman from Ohio yield? 

Mr. McMAHON. I do. 

Mr. CONGER. We assented to the of that clause with that 
provision in because we were aware on this side it could never be car- 
ried ont. 

Mr. MCMAHON. Does the gentleman say he voted for it? 

Mr. CONGER. No, sir. 

Mr. McMAHON. Do I understand he voted even for the appropri- 
ation bill which had it in ? 

Mr. CONGER. I cannot tell what the gentleman understands. 

Mr. MCMAHON. I ask tao guenon, 

Mr. CONGER. Iam not ciently acquainted with the idiosyn- 
eracies of the gentleman from Ohio. 

Mr. McMAHON. My recollection of the proceedings in the House 
re had to pass the bill without the yote of gentlemen on the 
other side. 

Mr. CONGER. That is true, and will be again unquestionably if 
this clause is retained. 

Mr. MCMAHON. I do not see where the gentleman’s consent comes 


in. 

Mr. CONGER. Assented, I said. The gentleman ought to be famil- 
iar with the use of ordinary words. [Lau 7 8175 8 

Mr. MCMAHON. If he sticks on the first syllable, all right. [Re- 
newed ce 

Mr. CONGER. The foundation of my remarks is on the gentle- 
man’s own side of the question. [Laughter.] 

Mr. MCMAHON. Has the gentleman any further remarks to ad- 
dress to me? 

Mr. CONGER. I did address a remark to the gentleman. Yes; I 
am not above speaking to the gentleman. [Laughter.] 

Mr. MCMAHON. I think not. I do not know anybody on this 
floor the gentleman is above speaking to, not only once, twice, but a 
dozen times a day. No man on this side of the House can get the 
floor but the gentleman from Michigan is anxious to be recognized 
by him and to speak to him. 

Mr. CONGER. The gentleman is right about that. 

Mr. POMATON; Does the gentleman desire to ask any further 

uestion 
$ Mr. CONGER. I do not desire to ask any further question until 
the other is answered. 

Mr. MCMAHON. If the gentleman’s wit is not ready just now he 
can sit down and I will proceed with the explanation. 

Mr. CONGER. If the gentleman does not feel disposed to answer 
the question I will not press it. à 

Mr. MCMAHON. If the gentleman has a question pumped up now, 
I am ready to hear it. 

Mr. CONGER. I asked the gentleman whether it was understood 
on that side of the House as on this, that the proposition that the 
judges should appoint these officers was unconstitutional and there- 
fore could not be carried into effect. 

Mr. MCMAHON. I think not. 

Mr. CONGER. The gentleman has declined answering that question. 

Mr. MCMAHON. I do not think it was understood so on that side, 
because, if it was, gentlemen on that side were very derelict in sitting 
thero and 9 an unconstitutional law to pass. 

Mr. REED, (in his seat.) We voted against it; we did not suffer 
it to pass. 

Mr. McMAHON. Has the S from Maine [Mr. REED] a 
queron ? Ifany gentleman desires to ask me a question I hope he 
will rise. 

Now, Mr. Chairman, I pass to the last amendment of the Senate. 
It is to add these words: 


‘or repairs to the court-house building in the city of Washington, District of 
umbia, 8800, or so much thereof as may be necessary. 


In that we move to concur. 


Ihave now made a short statement, which probably was unneces- 
sary; but it may save trouble to members of House, because the 
printed bill, when taken in connection with the report of the com- 
mittee, will show exactly what the committee recommend and do not 
recommend ; and it is for the House to determine what it will do 
with these recommendations. 

I now move, in accordance with the understanding, the hour of 
three o’clock having arrived, that the committee rise. 

The motion was to. 

The committee accordingly rose; and the Speaker pro tempore hav- 
ing resumed the chair, Mr. WHITTHORNE reported that the Commit- 
tee of the Whole on the state of the Union had had under considera- 
tion the bill (H. R. No. 4924) making appropriations to supply certain 
deficiencies in the appropriations for the service of the Government 
for the fiscal year ending June 30, 1880, and for other purposes, with 
r by the Senate thereto, and had come to no resolution 

ereon. 

MRS. CORNELIA F. WHITE. 


On motion of Mr. PAGE, by unanimous consent, the bill (S. No. 
1564 ting a pension to Mrs. Cornelia F. White was taken from 
the Speaker's table, read a first and second time, and referred to the 
Committee on Invalid Pensions, 


ASSESSMENT OF TERRITORIAL REVENUE. 


Mr. BRENTS. I ask unanimous consent to introduce a bill for 
reference to the Committee on the Territories, in order that it may be 
printed for the use of the committee before Tuesday morning. 

There was no objection. 

Mr. BRENTS accordingly introduced a bill a R. No. 5808) to an- 
nul an act of the last Legislative Assembly of Washington Territory 
entitled “An act to provide for assessing and collecting the 3 and 
territorial revenue;“ which was read a first and second time, 
to the Committee on the Territories, and ordered to be printed. 


HOMESTEAD RIGHTS TO SOLDIERS, ETC. 


Mr, BRENTS also, by unanimous consent, introduced a bill (H. R. 
No. 5809) to amend section 2309, chapter 5, title 32, Revised Statutes, 
giving additional homestead rights to soldiers, sailors, and marines 
of the United States; which was read a first and second time, referred 
to the Committee on the Public Lands, and ordered to be printed. 


JOSEPH DEMPSEY. 


Mr. MASON, by unanimous consent, introduced a bill (H. R. No. 
5810) granting an increase of pension to Joseph Dempsey, late a cap- 
tain of Company K, One hundred and forty-seventh Regiment New 
York Volunteers; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

Mr. BLOUNT. I move that the House do now adjourn. 

The motion was agreed to. 

And accordingly (at three o’clock and three minutes p. m.) the House 
adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other pa rs were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. BERRY: The petition of soldiers of California, for the equal- 
ization of bounties—to the Committee on Military Affairs. 

By Mr. BREWER: The petition of R, P. ders fg Jesse Sherwood, 
and 80 others, citizens of Ingham County, Michigan, for legislation to 

rotect innocent purchasers and users of patented articles—to the 
Ben tts on Patents. ; 

Also, the petition of R. 8. Dayton, F. M. Otis, and 90 others, citi- 
zens of Ingham County, Michigan, for legislation to protect the people 
from the oppressions of railroad monopolies—to the Commi on 
Commerce. : 

By Mr. ELLIS: The petition of leading business men of New Or- 
leans, Louisiana, for the removal of the duties on salt—to the Com- 
mittee on Ways and Means. 

By Mr. GILLETTE: The petition of A. Huff and 162 others, citi- 
zens of Kansas, 8 8 0 the passage of the Wood refunding bill, and 
for the passage of the bill providing for the payment of the public 
debt—to the same committee, 

By Mr. HAWK: The petition of H. R. Bain and 32 others, ex-sol- 
diers of Jo Daviess County, Illinois, for the appropriation of a suffi- 
cient sum to make their pay while in the Army equal to gold and sil- 
ver Sorina their term of service—to the Committeeon Military Affairs. 

By Mr. HENKLE : The petition of certain assistant eons of the 
United States Army, for credit, in computing for longevity pay and 
retirement, of the period of their service as acting assistant or con- 
tract surgeons—to the same committee. 

By Mr. HUNTON: The petition of citizens of Collingwood, Virginia, 
for an appropriation to improve the approaches of Potomac River to 
the wharf at 9 the Committee on Commerce. 

By Mr. MASON: The petition of the Board of Trade of Oswego 
New York, for an appropriation of $200,000 for the improvement of 
Oswego Harbor—to the same committee. 

Also, the petition of J — 1 5 Dempsey, for an increase of pension 
to the Committee on Invalid Pensions. 

By Mr. McCOOK: Papers relating to the claim of Mrs. Mattie 8. 
Whitney for compensation for property taken from her, in 1864, at 
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Vicksburgh, 8 by order of General W. H. Slocum—to the 


Committee on War Claims. 

By Mr. McMAHON : The petition of Michael Breen, for a pension— 
to the Committee on Invalid Pensions. 

y Mr. O'NEILL: Memorial of the Philadelphia Board of Trade, 
urging the extension of the United States Mint at Philadelphia—to 
the Committee on Coi , Weights, and Measures. 

By Mr. OSMER: Resolution of the common council of Erie, Penn- 
sylvania, favoring the passage of the bill (H. R. No. 5093) providing 
for the establishment of a soldiers’ home in Pennsylvania—to the 
Committee on Mili Affairs. 

By Mr. PHILIPS: The petition of citizens of Morgan County, Mis- 
souri, for the repeal of the third clanse of section 4693 of the Revised 
Statutes—to the Committee on Pensions. 

By Mr. POEHLER: The petition of E. Ericson, for the paepe of 
the bill (H. R. No. 4657) providing for a reclassification of the mail 
service and regulating the salaries of employés in the same—to the 
Committee on the Post-Office and Post-Roads. 

Also, the petition of John Moulton and others, for the relief of Al- 
mira C. Harrington, who was wounded severely by Sionx Indians— 
to the Committee on Indian Affairs. 

By Mr. SAPP: The petition of William Bebout, of Eastport, Iowa, 
to be refunded revenue tax—to the Committee on Ways and Means. 

By Mr. STARIN: The petition of J. A. De Remer and others, busi- 
ness men of Schenectady, New York, in relation to taxation for license 
fees for steam pleasure vessels or yachts—to the Committee on Com- 


merce. 

By Mr. RICHARD W. TOWNSHEND: The 3 of George B. 
Whiting, for additional pay as an officer in the United States Navy 
to the Committee on Expenditures in the Navy Department. 

Also, the petition of William H. Cozet and others, citizens of Rich- 
land County, Illinois, for the passage of a law regulating interstate 
commerece—to the Committee on Commerce. 

By Mr. J. T. UPDEGRAFF: The petition of the New York commit- 
tee for the prevention of licensed prostitution, that the powers of the 
National Board of Health be clearly defined, and that they shall not 
be employed to promote any scheme of “regulated” prostitution—to 
the Committee on the Origin, Introduction, and Prevention of Epi- 
demic Diseases in the United States. r 

By Mr. VAN AERNAM: The petition of George Maurer, for the 
removal of the charge of desertion against him—to the Committee 
on Military Affairs. 


IN SENATE. 
MONDAY, April 19, 1880. 


Prayer by Rev. Henry C. CAMERON, D. D., Professor of Greek, Col- 
lege of New Jersey, Princeton, New 3 
e Journal of the proceedings of Friday last was read and ap- 
proved. 
EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of the Interior, transmitting a letter from the 
Commissioner of the General Land Office relative to erroneous sur- 
veys in the former Sioux Indian reservation, west of Big Stone Lake, 
in Dakota, and submitting an estimate for $4,000 for a resurvey; 
which was referred to the Committee on Public Lands, and ordered 
to be printed. 

PETITIONS AND MEMORIALS. 


Mr. KERNAN presented a memorial of the German Society of the 
city of New York, in favor of the passage of the bill (H. R. No. 2408) 
to regulate immigration; which was referred to the Committee on 
Foreign Relations. 

Mr. BECK presented the petition of John R. Collett, late of Com- 
pany B, Seventh Kentucky Volunteers, praying to be placed on the 
invalid peusion-roll under the act of June 4, 1874; which was re- 
ferred to the Committee on Pensions. 

Mr. DAVIS, of Illinois, presented the petition of 37 ex-soldiers of 
Maine, rake, Booey they be paid the difference in value between 
gold and greenbacks at the time of their payment as soldiers; which 
was referred:to the Committee on Finance. 

Mr. KIRKWOOD presented the petition of T. M. Sinclair & Co., 
John Weare, John F. Deane, George Greene, and 200 others, citizens 
of Iowa, praying that all duty on salt be removed and that it be 
paw upon the free list; which was referred to the Committee on 

nance, 

Mr. TELLER presented the memorial of B. F. Wadsworth and others, 
of Jefferson County, Colorado, and the memorial of W. B. Knowles, 
of Fort Collins, Laramie 8 Colorado, protesting my the 
change in the United States land laws as proposed by the land com- 
mission ; which were referred to the Committee on Public Lands. 

Mr. CONKLING presented the petition of a large number of busi- 
ness men of the city of Buffalo, New York, praying that salt be put 
on the free list. by the removal of duty ; which was referred to the 

ittee on Finance. 


CANAL IMPROVEMENTS IN WASHINGTON. 


Mr. HARRIS. Iam directed by the Committee on the District of 
Columbia, to whom was referred a Senate resolution asking for cer- 
tain information, to report it back without amendment, and ask that 
it be now considered. 

The resolution was considered by unanimous consent, and agreed 
to, as follows: 

Resolved by the Senate of the United States, That the commissioners of the Dis- 
abla cout of completing tho Alling up of the oll tami, the amount ot Eroun Geet 

© 0. 6 amount o! 
will be claimed therciy ; also a probable cost of placing James Creek Canal in 
good sanitary condition. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the follow- 
ing bills and joint resolutions; in which it requested the concurrence 
of the Senate: 

A bill (H. R. No, 952) for the relief of the Fifteenth and Sixteenth 
Missouri Cavalry Volunteers ; 

A bill (H. R. No. 3803) to authorize the Secretary of the Treasury 
to change the name of the steamboat Minnie R. Child, of New York; 

A bill (H. R. No. 4212) making appropriations for the current and 
eontingent expenses of the Indian Department, and for fulfilling 
treaty stipulations with various Indian tribes for the year ending 
June 30, 1881, and for other purposes; 

A bill (H. R. No. 5628) relating to machinists in the Navy ; 

A bill (H. R. No. 5041) to authorize the Secretary of War to turn 
over to the governor of South Carolina four pieces of condemned can- 
non for the use of the Marion Artillery ; 

A bill (H. R. No. 5203) provicing. for the reapportionment of the 
members of the Legislatures in the Territories of Montana, Idaho, 
and Wyoming ; 

A joint resolution (H. R. No, 283) authorizing the Secretary of War 
to furnish for use at the soldiers and sailors’ reunion at Columbus. 
Ohio, to be held in August, 1880, certain artillery, tents, muskets, and 
blank 5 j and 

A joint resolution (H. R. No. 284) authorizing the Secretary of War 
to furnish two hospital tents to the Soldiers’ Orphans’ Home of the 
State of Illinois. 

The message also announced that the House had passed the concur- 
rent resolution of the Senate for the printing, with the necessary 
illustrations, of 5,000 copies of the report on zoology, volume 14 of the 


final reports of the United States Geological Survey of the Territories, 
by F. V. Hayden. 
Th further announced that the House had passed the joint 


e message 
resolution (S. R. No. 56) aps ee the printing and binding of ad- 
ditional copies of the report of the Chief Signal Officer of the Army. 


ENROLLED BILLS SIGNED. 


The m also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President : 2 

SF bill (H. R. No. 2802) for the relief of the owner of the bark Grape- 
shot ; 

A bill (H. R. No. 225) granting a pension to Melissa Wagner; and 

A bill (H. R. No. 1597) granting a pension to Patsy Davenport. 


REPORTS OF COMMITTEES, 


Mr. HARRIS, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 1611) to incorporate the National 
American Humane Association, asked to be disc from its fur- 
ther consideration, and that it be referred to the Committee on the 
Judiciary; which was agreed to. 5 

He also, from the Committee on the District of Columbia, to whom 
was referred the bill (S. No. 1618) to amend section 553 of the Revised 
Statutes, relating to the District of Columbia, reported it with an 
amendment, 

Mr. WITHERS, from the Committee on Appropriations, to whom 
was referred the bill (H. R. No. 5523) making re for the 
support of the Army for the fiscal year ending June 30, 1881, and for 
other pu reported it without amendment. 

Mr. ISON. I wish to ask the Senator from Virginia when he 
pope to call up the bill? 

r. WITHERS. I propose to call it up to-morrow, if it shall be the 
pleasure of the Senate to take it up then. Should it not be, my de- 
sire is to get it up at as early a day as practicable, so as to get as early 
action of the Senate upon it as it is willing to take. 

Mr. KERNAN, from the Committee on Patents, to whom was re- 
ferred the bill (S. No. 1082) for the relief of Smith E. G. Lawson, re- 
ported it with amendments, and submitted a report thereon; which 
was ordered to be printed. 

Mr. INGALLS, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 676) to amend class 2 of the general 
incorporation laws of the District of Columbia, reported it withont 
amendment. š 

Mr. GARLAND. The Committee on the Judiciary, to whom was 
referred the bill (S. No. 633) for the relief of the State National Bank 
of Louisiana, instruct me to report it adversely; and I ask that it be 
piso on the Calendar, as the ator from Louisiana [ Mr. JONAS] 

esires it to go there. 
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The VICE-PRESIDENT. The bill will be placed upon the Calen- 
dar with the adverse report of the committee. 

Mr. WALLACE. Iam directed by the select committee to inquire 
into alleged frauds in the late elections to make a report on the pre- 
vention of the elective franchise by threats of deprivation of employ- 


ment. I do not report the testimony now. The understanding is that 
the minority will make a minority report, for which there will be 
some ten days given. 
Mr. TELLER. I suppose there is no limit. 
Mr. WALLACE. There is no special time fixed; but we want it 
done as soon as possible. 
JURY SERVICE. 


Mr. DAVIS, of Illinois. The Committee on the Judiciary have had 
under consideration the subject of selecting jurors in the interest of 
economy, and have directed me to report an original bill. 

The bill (S. No. 1643) to provide that whenever the circuit and dis- 
trict courts of the United States are held at the same time and place 
there shall be but one grand or petit jury summoned to attend on said 
courts at one andthe same time was read the first time by its title. 

Mr. DAVIS, of Illinois. There is but one section to the bill and I 
will state that nobody objects to it. It simply provides that wherever 
the district and circuit courts of the United States sit at the same 
time and place there shall be but one panel of grand and petit jurors 
summoned at the same time, and that they shall be interchangeably 
used in both courts. That is all there is of the bill, and I would ask 
its present consideration. 

The bill was read the second time at length, as follows: 

Beit enacted, £c., That whenever the terms of the circuit and district courts of 
the United States shall be held at the same time and place, grand and petit jurors 
summoned to attend in either of said courts may serve in the other of said courts, 
and but one grand or petit jury shall be summoned to attend on said courts at one 
and the same time; said jurors to be drawn as is or may be required by law. This 
provision shall not prevent either of said courts from procuring the attendance of 
several panels of jurors successively, as the business of either may require. 

The VICE-PRESIDENT. Is there objection to the present con- 
sideration of this bill? 

Mr. INGALLS. It seems to me that there must be many districts 
in the United States where the business is soimportant and the cases 
are so numerous that to make that a peremptory provision of law 
would be a serious detriment. 

Mr. DAVIS, of Illinois. We have not passed a court bill since I 
have been in the Senate where we have notinserted such a provision, 
but it is not general, as it ought to be. There is a provision at the 
end of this bill that, when the business requires, the courts can sum- 
mon just as many jurors as they please. 

Mr. INGALLS. Ishall make no objection to the bill; but it appese 
to me very questionable whether it may not result in retarding busi- 


ness. 

Mr. HARRIS. I will inquire of the Senator from Illinois if there 
is not a provision of law y existing that authorizes the court 
to order jurors to be summoned whenever there is not sufficient in the 


regular panel? 
Sir, DAVIS, of Illinois, We have incorporated that at the end of 
the bill. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


DISEASES OF DOMESTIC ANIMALS. 


Mr. WHYTE. The Committee on Printing, to which was referred 
the concurrent resolution of the House of Representatives for print- 
ing 100,000 copies of Special Report No. 22, of the Commissioner of 
Agriculture, containing the reports of the veterinary surgeons ap- 
pointed to investigate diseases of swine, have had the same under con- 
sideration and report the same back with a recommendation that it 
pass, but with that recommendation suggest two amendments, which 
the Secretary will see marked upon the face of the resolution. 

The Senate proceeded to consider the following resolution: 

Resolved by the House of Representatives, (the Senate concurring therein,) That there 
oe printed 100,000 copies of Special Report No. 22, of the Commissioner of Agricul- 
‘ure, containing the reports of the veterinary surgeons appointed to investigate 
diseases of swine, and infectious and contagious diseases incident to other classes 
; of which 65,000 copies shall be printed for the use of mem- 


bers of the House, 20,000 copies for the use of members of the Senate, and 15,000 
zopies for the use of the Commissioner of Agriculture. 


The amendments of the Committee on Printing were, in line 8, to 
strike ont “five,” so as to read 60,000 copies shall be printed for the 
ase of members of the House,” and, in line 9, after the word “twenty,” 
to insert “five,” so as to read ‘25,000 copies for the use of members 
of the Senate.” 

The amendments were agreed to. 

The resolution, as amended, was concurred in. 


BILLS INTRODUCED. 


Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1644) to repeal section 13 of the act of Con- 
gress approved July 12, 1876; which was read twice by its title, and 
refe to the Committee on Post-Offices and Post-Roads. 


He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1645) for the relief of Lieutenant John A. Payne, 
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Nineteenth Infantry, United States Army ; which was read twice by 
its title, and referred to the Committee on Military Affairs. 

Mr. FERRY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1646) to extend the provisions of the act en- 
titled “ An act to provide compensation for the services of George 
Morell, in adjusting titles to lands in Michigan;” which was read 
twice by its title, and, together with the papers on the files relating 
to the case, referred to the Committee on Claims. 

Mr. DAVIS, of Illinois, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1647) authorizing and empowering 
the clerks of the district and circuit courts respectively to do certain 
acts therein mentioned ; which was read twice by its title, and referred 
to the Committee on the Revision of the Laws. 

Mr. KERNAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1648) in relation to the mixed commission be- 
tween the United States and Venezuela under the conventiou of April 
25, 1866; which was read twice by its title, and referred to the Com- 
mittee on Foreign Relations. . 

Mr. KIRKWOOD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1649) for the relief of First Lieutenant 
George H. Wright, Seventh Infantry, United States Army; which was 
roa twice by its title, and referred to the Committee on Military 

‘airs. b 

Mr. HAMLIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1650) authorizing the President to make the 
necessary arrangements to carry into effect any convention between 
the United States and Nicaragua for the adjustment of claims which 
may be duly concluded between the two governments; which was 
read twice by its title, and referred to the select committee to inquire 
into the claims of citizens of the United States against the govern- 
ment of Nicaragua. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1651) granting a pension to Rachel Jones ; 
which was read twice by its title, and referred to the Committee on 
Pensions, 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1652) granting a pension to the minor children of 
Lawrence Burgess; which was read twice by its title, and referred to 
the Committee on Pensions, 

Mr. CALL asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 1653) authorizing a survey of the Wacissa and 
Awcilla Rivers, of Florida; which was read twice by its title, and, 
with the accompanying papers, referred to the Committee on Com- 
merce. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 103) authorizing Captain 
Jonathan Young, of -the United States Navy, to accept a betel-nut 
box and a silyer medal from the Emperor of Siam; which was read 
twice by its title, and referred to the Committee on Foreign Relations. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. VANCE, it was 

Ordered, That Rear-Admiral F. Stanley have leave to withdraw his papers from 
the files of the Senate. 

On motion of Mr. KERNAN, it was i 

Ordered, That the rs relating to the claim of A. B. and O. S. Latham be 
taken from the files of the Senate and referred to the Committee on Claims. 

AMENDMENTS TO BILLS. 

Mr. VOORHEES submitted an amendment intended to be proposed 
dee to the bill (S. No. 120) to permit Hias C. Boudinot, of the 
Cherokee Nation, to sue in the Court of Claims; which was ordered 
to lie on the table and be printed. 

Mr. COCKRELL submitted amendments intended to be proposed 
by him to the bill (H. R. No. 5524) to establish post-routes; which 
were referred to the Committee on Post-Offices and Post-Roads, and 
ordered to be printed. 

HOUSE BILLS REFERRED. 

The . from the House of Representatives were sever- 
ally ead twice by their titles, and referred to the Committee on Mil- 
itary Affairs: 

A bill (H. R. No. 952) for the relief of the Fifteenth and Sixteenth 
Missouri Cavalry Volunteers ; 

A bill (H. R. No. 5041) to authorize the Secretary of War to turn 
over to the governor of South Carolina four pieces of condemned can- 
non for the use of the Marfon Artillery ; 

A joint resolution (H. R. No. 283) authorizing the Secretary of War 
to furnish for use at the soldiers and sailors’ reunion at Columb 
Ohio, to be held in August, 1880, certain artillery, tents, muskets, an 
blank cartridges; and 

A joint resolution (H. B.. No. 284) authorizing the Secretary of War 
to furnish two hospital tents to the Soldiers’ 1 8 Home of the 
State of Illinois. 

The bill (H. R, No. 4212) making appropriations for the current and 
contingent expenses of the Indian Department, and for fulfilling trea 
stipulations with various Indian tribes, for the year ending June 30, 
1881, and for other purposes, was read twice by its title, and referred 
to the Committee on Appropriations. 

The bill (H. R. No. 20280 relating to machinists in the Navy was 
zend twice by its title, and e -to the Committee on Naval Af- 

airs. 


2506 


CONGRESSIONAL RECORD—SENATE. 


APRIL 19, 


The bill Ge R. No. 5203) providing for the reapportionment of the 
members of the Legislatures of the Territories of Montana, Idaho, and 
Wyoming was twice by its title, and referred to the Committee 
on Territories. 

The bill (H. R. No. 3803) to authorize the Secretary of the Treasury 
to change the name of the steamboat Minnie R. Child, of New York, 
was read twice by its title, and referred to the Committee on Commerce. 


INTERSTATE-COMMERCE COMMISSION. 


Mr. CAMERON, of Pennsylvania. Lask unanimous consent to con- 
sider at this time the joint resolution (S. R. No. 97) provinog for a 
commission to consider and report what legislation is needed for the 
better regulation of commerce among the States. 

Mr. DAVIS, of West Virginia. I think that ought hardly to come 
up at this time. 

Mr. HEREFORD. I ask for the regular order. 

The VICE-PRESIDENT. Objection is made to the request of the 
Senator from Pennsylvania. 

Mr. CAMERON, of Pennsylvania. I move that the Anthony rule 
be set aside for the meen of taking up the joint resolution. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Pennsylvania to postpone the pending order, which is 
the consideration of the Calendar of Géneral Orders under the An- 
thony rule, he indicating his purpose, if that motion is successful, to 
move to proceed to the consideration of the joint resolution named. 

Mr. HEREFORD. There is a bill pending on the Calendar to give 
a pension to a person which has occupied this body for some four days. 
There are a great many reports on the Calendar from the Committee 
on Claims as well as from the Committee on Pensions. As far as the 
Committee on Claims is concerned with all those cases on the Calen- 
dar not acted upon, you might as well abolish that committee, if we 
are not going to have this little time allowed to us to consider and 

ass upon the bills from that committee. There is no use hereafter 
for that committee to meet at all and to undergo the t labor it 
does if we are not to have the short time from the conclusion of the 
morning business after twelve until half pastone o'clock to consider 
bills on the Calendar. The bill granting a pension to Mr. Phares has 
been before the body some time. If this motion prevails, it lays that 
billaside. The joint resolution of the Senator from Pennsylvania can 
come up very well in its regular order on the Calendar. Ido not know 
anything in the way of taking it up in its zogular turn. I do not think 
that the business that has been on the Calendar, some of it for two 
months, should be displaced to take up that measure or anything else. 

I am not addressing myself to the merits of the joint resolution at 
all; but if the Calendar is not to be disposed of in its regular order, 
we might as well abolish a good many of the committees; it is to the 
disadvantage of any subject-matter to have it upon the Calendar; 

‘ou had better not have it on the Calendar, but move in the morning 
our to take it up. 

The VICE-PRESIDENT. The question is on the motion of the Sen- 
ator from Pennsylvania. 

Mr. DAVIS, of West Virginia. 
is in order. 

The VICE-PRESIDENT. It is in order. 

Mr. DAVIS, of West Virginia. With ali respect to the Chair, I 
think afew days ago the Chair decided that a resolution was in order 
in the morning hour, and the Chair submitted the question to the 
Senate, as I recollect. ‘ 

The VICE-PRESIDENT. That was not a similar question. 

Mr. DAVIS, of West Virginia. My recollection is that it was areso- 
lution pending in the Senate. 

The VICE-PRESIDENT. The question then was whether the re- 
mainder of the morning hour should be devoted to the consideration 
of concurrent and other resolutions. The pending question is whether 
the majority of the Senate shall now consider the bills on the Calen- 
dar under the Anthony rule. The Chair rules that the motion of the 
Senator from Pennsylvania is in order. 

Mr. DAVIS, of West Virginia. I donot take issue with the Chair; 
I think the Chair is right; but my impression is that the Senate ruled 
the other way a few days ago. 

The joint resolution which the Senator from Pennsylvania proposes 
to take up is a very important one, and one that I think onght to be 
well considered by the Senate before we act upon it. It ought not 
to be taken up here within a day or two after it has been reported 
from the committee. It pro to create a commission, as I under- 
stand it, to be composed of three Senators, three members of the 
House, and three civilians to be appointed by the President, who are 
to consider all questions relating torailroad transportation, and during 
the summer to sit where they please, as much as they please, and as 
they please. It is a question that requires more consideration than it 
can have if taken up in the morning hour, and when there are other 
bills pending that I think are entitled to consideration. 

I am not speaking now as to the merits of the joint resolution, but 
I would say to my friend from Pennsylvania that I have not had time 
to consider it. It was reported last Thursday morning. I think it 
more than probable that with an opportunity to examine it, some of 
the objections at least that I have now toit may be removed. I sub- 
mit to the Senator whether it had not better lie over a morning or 
two, so as to give Senators who have not examined it an opportunity 


I submit to the Chair whether that 


to Took at it. 


Mr. CAMERON, of Pennsylvania. It has not been my habit to ask 
much of the time of the Senate; nor do I desire to do so to-day ; but 
I think this is a very important subject, and one that requires imme- 
diate attention. If the commission is to be appointed, as I hope it 
may be, all the time between now and the meeting of the next ses- 
sion of Congress will be required to take into consideration the sub- 
jects to be brought before them. The resolution has been examined 

y the Committee on Commerce to whom it was referred, and was 
unanimously reported back to the Senate. I understand from quite 
a number of Senators that they are anxious it should pass for the rea- 
sons I have stated. i 

The Senator from West Virginia [Mr. DAvis] a few days ago in 
the remarks which he made in objecting to the consideration of this 
joint resolution, stated that we had forty-five regular committees, and 
that we had two committees either of which might take this matter 
in charge. One of those committees, the Committee on Commerce, 
did have it before them, and if they had felt that they had time to 
examine the subject and to report a bill such as the joint resolution 
contemplates, they certainly would have done so. The Committee on 
Transportation Routes to the Seaboard, of which I am a member, is 
composed of members of this body whose time is entirely taken up 
on other committees; so that I think if this subject is to be investi- 
gated at all, it must be done in the manner ps osed by the joint res- 
olution, and believing it to be important, ak the Senate now to 
take it up and consider it. 

Mr. DAVIS, of West Virginia. The Senator, among other things, 
said that the joint resolution ought to be passed because the commis- 
sion proposed ought to go to work at once. It is well known that no 
Senators or members of the House can leave here on sucha duty 
while Con is in session. 

Mr. C RON, of Pennsylvania. If the Senator will permit me to 
interrupt him I will state that it is not necessary that the commission 
should leave here while Congress is in session; but it can meet in 
Washington. It can bring persons and papers before it here if neces- 
sary; and the investigation could go on even while Congress is in 
session. After that if it wishes to go to another place, it can do so. 
It is not the intention of the mover of the joint resolution that this 
should be a commission to roam all over the country. It can be sta- 
tionary. They can get all the information they want anywhere— 
here, in New York, in West Virginia, or in any place they choose to go. 

Mr. DAVIS, of West Virginia. The joint resolution, in my judg- 
ment, is a very important one; and it ought to have thorough con- 
sideration whenever it is taken up. The Senator has refe to the 
number of committees that we have. I stated the other day not 
quite as the Senator puts it, not that we had forty-five standing com- 
mittees, but forty-five committees in all; or at least it was my inten- 
tion so to state. 

Mr. CAMERON, of Pennsylvania. That is immaterial. 

Mr. DAVIS, of West Virginia. We have forty-five standing and se- 
lect committees in all,and certainly those forty-five committees ought 
to be able to consider all questions before us. But that point I do not 
care abont pressing now. I notice that the joint resolution, among 
other things, provides for two stenographers. Two are hardly neces- 
sary for one committee. If the Senate wishes to take up the joint 
resolution, it involves, I think, important questions which will be dis- 
cussed for some time, and I doubt very much whether it ought to be 
taken up in the morning hour. 

Mr. EATON. I am inclined to the opinion that the joint resolution 
will lead to very considerable discussion, and, if so, I hardly think 
that my friend from Pennsylvania will care to bring it up in the morn- 
ing hour. I am inclined to favor the proposition, but I suggest to my 
friend that there is no hurry about the appointment of the commis- 
sion as it is constituted by the joint resolution. You will hardly get 
within a few days or weeks three Senators and three Representatives 
to attend to the business of this commission. Therefore it may as well 
be delayed and let some matters come up that demand immediate ac- 
tion. 1 hardly think the joint resolution ought to come up to-day. 

Mr. CAMERON, of Pennsylvania. In reply to the Senator from 
Connecticut, I will state that the joint resolution must pass the House 
of Representatives before it can go into effect, and there will be con- 
siderable delay, I take it, before it gets through that body, and there 
may be some delay before it is signed by the President. Even if it 
passes the Senate to-day I do not suppose that any action can be taken 
under it for a month to come. Therefore I am anxious, if the Senate 
ee Sit to the resolution and think it is right and proper, to see it 
p at as early a day as possible. 

The VICE-PRESIDENT. The question is on the motion of the Sen- 
ator from Pennsylvania to postpone the Calendar of General Orders. 

The question being put, there were on a division—ayes 21, noes 14; 
no quorum voting. 3 

Mr. WITHERS. I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
28, nays 21; as follows: 


YEAS—2. 
Allison, C ter, Hill of Georgia, s 
Baldwin, ng, MoMillan, Teller, 
Blair, Davis of Illinois, Morrill, Vance, 
Burnside, wes, Platt, Voorhees, 
Cameron of Pa., Garin d, 3 Wh 
0 r. 
Cameron of Wis., Hamlin, Ransom, Wisdom. 
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NAYS—21. 
Baile: Davis of W. Va., Jonas, Walker, 
22 Eaton, Kirkwood, 
Beck, ire — — ey, Withers. 
gan 

Coc Hereford, Sanlsbury, 
Coke, Johnston, Slater, 

ABSENT—2. 
Anthony, Grover, Kellogg, Pendleton, 
Blaine, pton, Kernan, Randolp! 
Bruce, Hill of Colorado, Lamar, Saunders, 
Butler, oar, Logan, Sharon, 
Edmunds, In McDonald, ‘Thurman, 
Gordon, Jones of Florida, McPherson, est. 
Groome, Jones of Nevada, 


So the motion was to. 

The VICE-PRESIDENT. The next motion of the Senator from 
Pennsylvania is that the Senate now proceed to the consideration of 
the pe resolution indicated by him. 

The motion was agreed to; and the joint resolution (S. R. No. 97) 
providing for a commission to consider and report what legislation is 
needed for the better regulation of commerce among the States was 
considered as in Committee of the Whole. 

The joint resolution was reported from the Committee on Commerce 
with amendments. 

The first amendment was, in line 23, after the word “ commissioner,” 
to insert “shall be paid his actual reasonable expenses, and each com- 
missioner.” 

The amendment was agreed to. 

The next amendment was, in line 24, after the word “shall,” to in- 
sert “in addition thereto.” 

The amendment was agreed to. 

The next amendment was, in line 25, to fill the blank before the word 
“ dollars,” with the word “ ten.” 

The amendment was agreed to. 

The next amendment was, in line 26, after the word “ duties,” to 
strike out “and his actual reasonable expenses.” 

The amendment was agreed to. 

Mr. WITHERS. I ask for the reading of the joint resolution as it 
stands by the adoption of the amendments. I do not understand what 
the effect of the amendments is. 

The Chief Clerk read the joint resolution, as amended, as follows: 


of Representatives, to be appointed by the Speaker, and three commission- 


order to as- 
and, 
tio 


appointed by the Presi 


That a commission is hereby constituted, to consist of three Senators, to be 
selected by the Senate, and threo members of the House of Representatives, to be 
selected by the same, &. 

The VICE-PRESIDENT. The question is on the amendment pro- 
posed by the Senator from West Virginia, [Mr. HEREFORD. ] 

The amendment was to. 

Mr. DAVIS, of West Virginia. In line 6, the resolution reads now, 
and three commissioners to be appointed by the President.” Imoye 
to amend so as to read,“ three commissioners, one to be selected by 
the Senate, one by the House, and one by the President.” 

Mr. KIRKWOOD. Does the Senator mean by that to have this new 
man to be appointed by the Senate selected from among Senators or 


from outsiders ? 

Mr. DAVIS, of West Virginia. Upon the N of Senators, I 
move ES to strike out “ three,” in line 6, and insert “one,” 

Mr. CONKLING. One what? 


Mr. DAVIS, of West Virginia. One commissioner appointed by the 
President, so as to make the whole number seven instead of nine. 

Mr. KIRKWOOD. T hope that will not be done. 

Mr. CAMERON, of Pennsylvania. I hope that amendment will not 
be adopted. 

The VICE-PRESIDENT. The question is on the amendment pro- 
posed by the Senator from West Virginia, [Mr. Davis.] 

Mr. SAULSBURY. Personally I see no necessity for the appoint- 
ment of a* commissioner by the President. It strikes me that the 
members of the two Houses on the committee are fully competent 
without the aid of an appointee of the President of the United States. 
I think the whole thing is unnecessary ; but if we are to have an in- 
vestigation into this subject, I do not see why members of the Senate 


and members of the House, who are paid for the services, may ndt 
perform all the duties which a commission composed of Senators, 
members of the House, and commissioners appointed by the Presi- 
dent, may perform. The commissioners appointed by the President 
are to be paid $10 a day. I do not know how long their service will 
continue. I am aware that that is not a very great amount to Kas in 

ouse 


the expenditure of public money either by the Senate or the 

We go on as if we had all the money at command that was desi 
and we take very little interest in those who pay the money into the 
Treasury, but we expend it according to our own pleasure, whether 
it is to result in good to the country or not. 

I believe the proposed investigation entirely unnecessary. I see no 
good that can come from it. I have not heard the Senator who in- 
troduced the resolution explain any necessity for it. I do not know 
what it proposes; Ido not know what evils are to be remedied by 
this investigation ; and whatever we may do, people will inquire why 
we appoint this commission and what is to result from it. 

Wevery frequently hear of investigations instituted that are wholly 
unnecessary. Much criticism is indulged on the action of the Senate 
and House in appointing committees and commissions to investigate 
at very expense various matters; but if we are to have an in- 
ii pec I do not see why members of the Senate and members of 
the House are not fully competent to make all the investigation that 
the subject requires. Therefore I am opposed to any commissioners 
appointed by the President or by anybody else. If we are to have 
commissioners, why should we have them selected by the executive 
department? 

. CONKLING. Mr. President, having concurred as a member of 
the Committee on Commerce in reporting this joint resolution—indeed 
the report was the unanimous work of the committee—I think I am 
able to answer the suggestions or questions of the Senator from Dela- 
ware. 

The object of this inquiry was stated somewhat at large by the 
honorable Senator from Pennsylvania, [Mr. CAMERON,] who origi- 
nally moved the resolution. In some extended remarks the other 
day he commented, as I thought very clearly and instructively, upon 
the urgent importance of this general theme. The purpose of the 
investigation is twofold ; first, to acquire information, and were that 
its only the Senator from Delaware might have warrant in 
saying that members of the two Houses would be found quite ade- 
quate to conduct it; but the other purpose is to invoke from this com- 
mission recommendations, advice, su ions, a projet of legislation 
if they shall think legislation would be useful in securing the very 
important objects in view. When you come to that, you must see 
the object of going beyond the members of the two Houses. It is 
that the President, if he selects wisely as the presumption must be 
he will, will select experts, if I may so say, will select for one of 
these commissioners a man specially taught or instructed in regard 
to the subject. For example although I do not know that he ever 
will be thought of, Mr. Henry V. Poor who has devoted so many years 
to railway investigations, to writing on the subject, would be in re- 
spect of many of the incidents falling within the scope of this inves- 
tigation a very proper selection. So I might mention other men whose 
lives and pursnits have trained them todo that which I may say with- 
out offense to the honorable Senator from Delaware he could not do 
for lack of the 3 training, which certainly I could not do, and 
which it would be very difficult to find any member of either House 
who could do as well. Therefore that we might employ and utilize 


‘| the special faculties and the special fund of information pertaining 


to those who in particular are instructed in this regard, it was thought 
wise by the committee to authorize in the mode pro d the selec- 
tion of three of these nine persons to bring in such fand of instruc- 
tion and aid as they could. 

Now, if $10 a day be an inordinate compensation, it would be true 
of one as well as of three; but, then, I submit that any Senator who 
so thinks should make his amendment a reduction of the compensa- 
tion. “Ten dollars” was put in by the committee, the resolution 
having a blank, the committee thinking that that, upon the whole, 
was as near as we could well come to what would be a fair compen- 
sation to a man who did not go into this for mercenary motives, and 
who at the same time could not be expected to give his time and la- 
bor without any compensation at all. So it was that the committee 
came to the conclusion that it would be wise to have at least three 
persons, one-third of the commission, drawn from the country at large 
and drawn from those walks and avocations in life which a private 
individual would naturally resort to if he wanted to find a person 
whose judgment and whose services would be valuable in this 5 

Now, one other word and I have done. My honorable friend from 
Connecticut [Mr. Eaton] said that this might provoke a good deal of 
discussion ; some other Senator said it ought to be considered at 7 
and another Senator that it was a very important matter. All that 
may be true; and yet this is a mere preliminary inquiry; merely 
using a hand to gather up facts and recommendations to be in the 
future submitted to Congress. It certainly can do no tharm be- 
yond the 5 of the money, and considering how much has 
been said and how much remains to be said, how enormously the coun- 
try would be advantaged if the strifes and hardships artes Sane of 
the want of adjustment of railway and other freights could be brought 
to an end, it seems to me that this is not an unwise or extravagant 
expenditure of money. Indeed I would be willing to vote for the 
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extreme amount if I thought the chances were nine to one that it 
would fail for the remaining one chance of success in the attempt to 
acquire this information to enlighten us all to the end that hereafter 
we may profit by it. Iwould vote for what must be (unless this shall 
fall into improper hands, as I cannot suppose, ) a very limited expend- 
iture at most to enable such a commission to acquire this information. 


Mr. GORDON. Mr. President, as the Senator from New York has 
said, this resolution was reported from the Committee on Commerce 
by the unanimous vote of all who were present at rather an unusually 
full meeting, and after a very full consideration of the subject. The 
records of the Senate will show that upon this question probably 
more than any other has the Congress of the United States been me- 
morialized, I think from every State almost in the Union. Our files 
in the Committee on Commerce are absolutely burdened with peti- 
tions from every section of the country upon the subject of interstate 
commerce and the regulation of railroads, and the committee thought 
that in dealing with such a vast subject, embracing so many conflict- 
ing interests, railroads built necessarily at such different costs, rail- 
roads running necessarily at such different rates of expense, varying 
according to the to phy of the country and the amount of freight, 
it would be impossible for gentlemen sitting here at a central point 
like Washington to determine what was due on the one hand to the 

eat mass of shi and on the other hand to the railroads, and 

ey thought, therefore, that as little as Con could do to meet 
the wishes of the great mass of the people of this country was to make 
some investigation into this subject, and the question was how should 
we go about it, 

It will be difficult to frame a bill, as every Senator can see at once, 
to meet the wants of the country; and the very first element of suc- 
cess in doing that would be to get information upon this subject, and 
at the same time to get suggestions from men who are eminently prac- 
tical and qualified to give opinions on the subject. 

I was led myself very largely, indeed almost entirely, to vote for 
this resolution by the consideration that it had been already tested in 
my own State. Georgia has recently appointed a commission upon 
this very important subject to determine railroad freights through 
that State, and I believe I may say that the report of that commis- 
sion, recently made, has given almost univ satisfaction to the 
people and to the railroads. There was great clamor from different 
sections of our State, one section complaining that there was discrim- 
ination against it, another section complaining that 3 freights 
were destroyin, e business of that particular locality. Our Legi 
lature was burdened, as Congress is, with petitions to do something 
which would relieve the country and give satisfaction to the people. 
The Legislature, after mature consideration, decided that it was best 
to have a commission appointed to make report, to get up facts, and 
to 815 legislation, and, as I said a while ago, that commission has 
acted; it has produced quiet and and satisfaction, I think, to 
almost everybody in that State. the Senator from New York has 
suggested, the Paro poy of accomplishing that much for the 
United States certainly justifies some expenditureof the public money. 

These were the motives that influenced the committee. I have no 
goss desire aira on this subject except that as chairman of the 

ommittee on Commerce I am anxious that these memorialists from 
different sections of the country shall have some assurance from Con- 

that we mean to take action upon that subject. What is wisest 
to be done, I think can best be determined after we get at the facts, 
and the best way to get at the facts is by investigation by men com- 
petent to obtain them. 

Mr. BECK. Mr. President, I am opposed to this resolution, for 
reasons which I will briefly state. 

I believe that the Congress of the United States ought to control 
any commission it may appoint, therefore it should be made cl ete its 
own members. It ought to be com of men who can explain on 
the floor of the respective Houses the information that may be ob- 
tained by the investigation. Stenographers are provided for in this 
resolution, they can take down whatever testimony men belonging 
to both Houses shall elicit, so that all the views of the experts can 
be obtained and reported on. 

There is no design, as I understand the proposition, to select men 
who will give us only their individual views; but these men are to 
take the testimony brought before them from all parts of the coun- 
try, and then lay it before the Senate and before the House and tell 
both Houses what manner of men they were that came before them, 
what influenced their action, under what influences they were brought 
to appear before the committee, and all other facts necessary for us 
to know. I think the members of the commission who make the in- 
vestigating committee should be men who on the floors of their res- 
pective Houses can tell all they saw and heard, and give us advice 
according to the facts. 

All the eminent men in the country are not to be selected, I presume, 
on the commission to give their personal views. Each man, I do not 
care how eminent he may be, who desires to give his views or is inter- 
ested in the great ö inquired into, can come before the com- 
mission and have his testimony taken down and reported tous; Idesire 
to say frankly that I wish the Senate and the House to hold the con- 
trol of this commission, and if anybody is to be appointed by the Presi- 
dent, I would let him appoint only one man, and he should be appointed 

the advice and consent of the Senate. I would hold the power in 
body of the Senate and the House, that are responsible for the 


legislation looked to under the resolution. Three to be appointed b; 
the President of the Senate and three by the President of the United 
States is not according to my views of what is best for us to do. If, 
however, they are to be appointed by the respective Honses, as I think 
they all ought to be, we might as well appoint a committee represent- 
ing all shades of opinion and of all parties, and let the Senate and 
Honse consult as to what is best. I am op to the President in- 
terfering at all in this matter; but if he does I would surely not allow 
him to appoint three or even one without at least submitting to the 
Senate who he is, so that the bodies responsible for the legislation 
shall have the control of the investigation. 

Mr. CAMERON, of Pennsylvania, In reply to the Senator from 
Kentucky I will state that I have not any objection whatever to the 
Senate having control of the three men to be appointed by the Presi- 
dent; but I do think there ought to be three competent men, experts, 
if there can be such a thing as an expert in this question, joined with 
a committee of the two Houses, three men who have paid some at- 
tention to the subject to be considered by this commission. If the 
Senator wants to move an amendment that they shall be confirmed 
by the Senate, I have not any objection. 

Mr. BLAIR. Mr. President, the statements of the chairman of the 
Committee on Commerce, [ Mr. GoRDON,] of the Senator from New 
York, [Mr. CoNKLING,] and of the Senator from Pennsylvania [Mr. 
CAMERON] seem to show very clearly the necessity of some action on 
this subject-matter, and as the original resolution was sent to the 
Committee on Commerce for its consideration, it would seem of course 
to be the sense of the Senate that that committee should primarily 
consider the question. The only reason, so far as I gather from the 
debate, why that committee does not consider it fully and finally and 
make its recommendation to the Senate and to the country is the press 
of other matters. It seems to be conceded that there is no more im- 
portant matter connected with the internal commerce of the country 


than this, and if the committee on Commerce was obliged to neglect 
ps 


any, it should not be this, but some other of the pressing or pe 
not as pressing subjects whiclf are refe to it. 

But if that were so, the Senate will observe that the duties originally 
referred to the Committee on Commerce have been divided, and the 
Senate has one select committee already, that on Transportation Routes 
to the Seaboard, Which, so far as I can understand the matter, has 
nothing whatever todo unlessit is when the Committee on Commerce 
is unable to consider a question like this to take charge of it. I ob- 
serve the honorable Senator from Kentucky, [Mr. BECK, I the chair- 
man of the committee, who has just spoken, and I should like to in- 
quire of him if there has been a single meeting of that committee 
called 25555 7 present or the past session. that committee 
had a single bill referred to it for its consideration? If not, I would 
inquire of him and of the Senate, if any one can conceive of a sub- 
ject proper to be considered by the Committee on Transportation 
Routes tothe Seaboard, if this is not that subject-matter? A few of the 
committees of the Senate seem to be overworked; there are other 
committees that if they have anything whatever to do, my limited 
observation of this Chamber has failed to discover what it is. 

Now, upon the general question whether it is necessary to have in- 
corporated with members of the two Houses of Congress to consider 
this matter persons outside of Congre I wish to offer a suggestion 
or two. It must certainly be consi ered that whatever legislation is 
to be taken must be taken by the two Houses of Con ; and to 
in rate with these investigating committees of Congress men 
outside, men who are to testify or are to act as experts, is, it seems to 
me, entirely unnecessary, because they cannot legislate, they can only 
recommend ; and to incorporate them with the legislative power of 
the Government is to give to men who are not a portion of the Legis- 
lature of the Government an undue infiuence, an influence beyond 
that which should properly be given to the opinion of the citizen. It 
Seems to me it is entirely a wrong pcio perhaps objectionable on 
a Ke grounds than the matter of propriety. 

hardly see how such an act can itself be a constitutional act, for 
it must certainly be delegating to those outside of the legislative 
branch of the Government a certain degree of influence beyond that 
of a mere opinion which they otherwise would possess, This branch 
of the Government can avail itself of all the knowledge which any 
man whatever in the land may have upon this subject. He can: be 
summoned. The most intelligent gentlemen, knowing the most upon 
this general matter, can be summoned to testify as witnesses, and thus 
the committee can avail themselves of all the knowledge that there 
is upon the subject; and it is improper to give any one ontside of the 
House or of the Senáte any influence beyond that which he would 
exert simply as a private citizen. 

I am aware, and I think any one can perceive, that by incorporat- 
ing in a commission of this kind, prominent and influential men con- 
nected with the transportation interests of the country—and nobody 
knows who will be appointed—we may give to these men and to cer- 
tain influences in the country an undue power in fashioning the leg- 
islation which may be the result, If this commission is simply to 
gather knowledge, to obtain information to be laid before the Senate 
and before the House, what real occasion is there to do more than sim- 
ply appoint a committee of members in the ordinary way, and endow 
them with the power of summoning persons and obtain rs in 
the usual way and for the purpose for which information is sought by 
the committees of Congress. 
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It may besaid that a regular committee of the Senate is too numerous 
and too cumbersome for the purpose; but it is the common practice 
to make investigations through the agency of sub-committees. And 
if from the Committee on Commerce of the Senate there can be no 
three gentlemen selected, can there not be from this other committee 
that I have referred to or from the Senate at ? Is it not pos- 
sible to find three intelligent gentlemen in the Senate, if they are not 
connected with the Committee on Commerce, who possibly might be 
able to give their time and attention to the investigation of this 
matter? And then there is the ial committee, of which the hon- 
orable Senator from Kentucky is chairman, with nothing in the world 
to do as acommittee. It does seem to me that if the chairman is too 
busy there could be two men taken from the majority of that com- 
mittee; and the honorable Senator from Pennsylvania, who intro- 
duced this resolution, is also a member of the minority of that com- 
mittee. 

The occasion for the constitution of this commission or this new 
eommittee seems to me to be altogether 1 I do not see 
what good it will do, how it can throw any light on the subject that 
we cannot obtain otherwise; and it does seem to me that it is but a 
continuation and vation of the old bad practice. 

Mr. BECK. I desire only to say on the part of the committee of 
which I have the honor to be chairman that it has had very little to 
do, and it is composed of members (leaving myself out of view) who 
are perfectly competent to attend to this matter. The Senator from 
Pennsylvania [Mr. CAMERON] is a member of it; the Senator from 
Minnesota [Mr. WINDOM] is a member of it; the Senator from In- 
diana, [Mr. VooRHEEs,] and others. That committee, in my judg- 
ment, can take all the evidence; can makea report; can hear all the 
experts that can be brought, and will do it, and do it perfectly, and 
8 all the information that ee ee committee can gather, and 

n give their reasons before the Senate for the action they shall pro- 
pose to take and the recommendation they may make at the next ses- 
sion of Congress, just as well as any set of men that can be selected. 

It is because I believe that that Iam op to this resolution. 
We have had to do with many as important things, and two years ago 
the whole subject was investigated by that committee and two large 
volumes printed, the Senator from Minnesota then being chairman of 
it. We have had before us all the matters connected with the navi- 
gation of the Mississippi, the Eads jetties, and so on; and we have 
now. We have delayed action in regard to a very important subject, 
connection between the Chesapeake and the Delaware by a ship- 
canal, because the House is considering it, and we did not think it im- 
portant to press it before us now as the House committee was acting. 

If this question has to be looked into by any committee, I have no 
hesitation in saying, I do not care how mach labor it involves or what 
time it takes, that committee can do it and will do it, and will make a 
report that will embody all the views that any gentleman who may 
see fit to come before the committee shall give. 

Mr. BLAIR. Mr. President, I only wish to add that I am informed 
that the select committee of which I spoke has been made by recent 
order of the Senate one of the standing committees. 

Mr. BECK. It was at the last session of this Congress. 

Mr. MAXEY. Is an amendment in order? 

The VICE-PRESIDENT. There is one amendment pending. 

Mr. MAXEY. I move to amend the amendment offered by the Sen- 
ator from West Virginia by striking out in lines 6 and 7 of the reso- 
lution the words: 

And three commissioners, to be appointed by the President. 


And, as a necessary corollary of that, I move in lines 24 and 25 to 
strike out the words: 

And each commissioner appointed by the President shall, in addition thereto, re- 
ceive a cc npensation of $10 per diem. 

The importance of interstate commerce is thoroughly appreciated, 
not only in Congress, but by the whole country. It has received a 
very large share of attention by appropriate committeesin both Honses 
of Congress; not only in this Con „but in past Congresses. I can 
see no reason why Congress should go outside of its own bodies for 
the purpose of getting persons to aid them in the discharge of this duty, 
for they have the pover to summon witnesses, send for books and pa- 
pers, and receive all the light that can possibly be thrown upon this 
great subject from any source whatever. 

The members of the Senate and of the House are responsible to their 
constituents and the whole country for the important duties which 
they perform here. They are supposed to have the intelligence to dis- 
charge any duty whatever incumbent upon them in the way of legis- 
lation. Therefore I cannot see for the life of me why we should go 
outside of these bodies for the pu of selecting three persons, to 
be named by the President, as the joint resolution has it, to aid Con- 
gress in doing its duty. 

If the amendment which I have had the honor to offer is not car- 
ried, then I would favor amending the amendment of the Senator from 
West Virginia further, by providing that one commissioner, selected 
by the President, shall be appoin by and with the advice and con- 
sent of the Senate. 

But still behind all that, I have never yet seen the good flowing 
from these special roving commissions sent about through the coun- 
ay to Saratoga Porina and the White Sulphur to test fhe qualities 
of those gs and the cuisine of the Fifth Avenue Hotel 


and other places of that kind; and that is about all I have ever 
known to result from these commissions. Let Co do its own 
duty, do it through its appropriate committees, and I have no fear 
whatever that a bill will not be presented such as, after receiving the 
due consideration of the two Houses, will meet the approbation of 
the people and the needs of the case. 

Mr. DAVIS, of West Virginia. It was said by the Senator from 
Kentucky that there is a transportation committee, and that that 
committee is willing to take this work. It will be recollected that 
three or four years ago, in 1875 I believe, the Senate appointed a com- 
mittee on this very question, and that committee went over almost 
the entire territory of the United States, and perhaps into Canada. 
There are two large volumes now in the document-room containing 
their report and testimony. That committee was com „ among 
others, of the Senator from New York, [Mr. CONKLING, ] and had the 
benefit of his information and advice. The present Secretary of the 
Treasury, I recollect, was on it. The Senator from Minnesota [Mr. 
WINDOM] was the chairman. They went fully into the very subject 
that it is now proposed this special commission shall take charge of. 
The Committee on Transportation grew out of that, and it has grown 
into a standing committee upon this very question and no other ques- 
tion—commerce among the States, commerce with the seaboard. t 
special committee was organized for that purpose, and, as I said, it went 
over the whole territory of the country, and made a report which is 
now in the document-room. 

In addition to that, we know that the House of Representatives at 
this session has heard almost every eminent railroad man in the coun- 
try and has had his views taken down in writing. Those views are now 
in evidence before the House. I do not know of an eminent railroad 
man in the country who has not been summoned before the House. 
The information is there, and there is no necessity for this resolution 
in order to get a committee. If there is any particular man wanted 
by any committee, he can be summoned and brought here. 

Mr. CAMERON, of Pennsylvania. Will the Senator permit me to 
interrupt him a moment? € 

Mr. DAVIS, of West Virginia. Yes, sir. 

Mr. CAMERON, of passing, gabon The Senator is arguing against 
the eg Spee ana of a special committee. 

Mr. DAVIS, of West Virginia. The Senator is arguing that in part. 
He has many objections to the resolation. That is one. 

Mr. CAMERON, of Pennsylvania. On that part I should like to 
call his attention to a special committee of which I think he is chair- 
man that has been in session now for three years, during which time 
the Senator took a trip to Europe and returned, and I should like to 
know what is going to be the result of that special committee. 

Mr. DAVIS, of West Virginia. The Senator will find out in a very 
few days now, and I think he will not be as well satisfied as he is 
now on that. 

Mr. CAMERON, of Pennsylvania. I will be satisfied with anything 
that comes from that committee or the Senator from West Virginia. 

Mr. DAVIS, of West Virginia. The Senator will hear from that 
committee in due time, and it will not be very long either. But if 
the forming of that committee has anything to do with this commit- 
tee I fail to see it, and if the Senator thinks he can push his scheme 
forward, if it is a scheme, or push his committee because there was a 
committee appointed two years ago or more, that is a question that 
does not enter into this. 

Mr. CAMERON, of Pennsylvania. This is not my committee, and 
I do not expect to be a part of the committee; therefore I have not 
any scheme to push forward of a personal character. 

Mr. DAVIS, of West Virginia. [correct that. I do not believe the 
Senator has a scheme. I think it was a wrong word and I corrected 
it immediately; but still the Senator had as well let the question 
alone about another committee. I think that has nothing to do with 
this matter. There are, as is well known, among the four great trunk 
lines of this country two that are entirely in one State; there are 
two others that pass into and through different States. Weall know 
that the question of whether or not Congress can control the railroads 
in either case is a doubtful one, but certainly there are very few per- 
sons who claim that Congress can in any way legislate for or control 
a road that is entirely in one State. The Pennsylvania Central Rail- 
road and the New York Central Railroad, I believe, each starts and ends 
in the same State, while the Erie, and the Baltimore and Ohio, and 
the Chesapeake and Ohio go into two States or more, and so they are in 
a very different position as to the legislation of Congress, as is thought 
by a great many people. A very different state of things exists as to 
them. 

It may be possible that some legislation may be presented that 
would affect a part of these lines and not affect the others, for there 
are very few persons in the country who claim that when a road starts 
and ends in the same State Congress has anything to do with it. 
That is the case with two of the great railroads of this country to-day. 
I think it best to allow the States and the railroads to control their 
own affairs, and Congress ought to have very little to do with them. 

If this is merely for inquiry, to find out what can or what ought to 
be done in the way of transportation, then we have the information, 
for as I have just said a House committee has been sitting this entire 
session probably, or a large portion of it, the Committee on Com- 
merce, which has been examining into this question. It has 


taken a very large amount of testimony, and almost every eminent 
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railroad man in the country has been before it. In addition to that, 
whatever the Senate could get by the committee it raised a few years 


it has. 

5 President, if we are to have a commission, why not let it be a 
Senate commission? What do you want to go outside of the Senate 
for? Why do you want to leave Washington? What do you want 
power to go elsewhere for, and have 1 made to the com- 
mittee to pay for its movements over the country? It ves to me 
altogether unnecessary. It ought to be confined to the Senate if it 
is to be created at all. 

Again, three commissioners are to be appointed by the President, 
and the Senate has not anything to say about them. Con has 
not anything to say about them. If they are to be appointed, they 
certainly ought to be confirmed by the Senate. 

Mr, CAMERON of Pennsylvania, There is no objection to that. 

Mr. DAVIS, of West Virginia. I understand; but I do not think 
we ought to have them at all. I shall move at the proper time that 
they shall be confirmed by the Senate, if we are to have them; but 
I do not think we ought to have the commission in the first place. 
The question is one of considerable doubt whether it ought to exist 
or not. 

ain, this question of interference with railroads is one that we 
ought to go very slowly about. I think the States ought to have con- 
trol of the 8, and not the Federal Government. My friend from 
Delaware asks me to give way for him a minute, to which I have no 
ie gre 

. SAULSBURY. I desire to offer an amendment to the resolu- 
tion—after the word “ measures,” in line 17, to insert: 

And also to inquire and report to Congress the effect of the consolidation of 
great railroad lines and their management and control by a few persons upon the 

eral interests of commerce, upon fares and freights charged for the transporta- 

of persons and property, and generally what ad van or 5 
have or are likely to result such consolidation, and whether any and what 
power Congress possesses to prevent further consolidation of companies. 

The VICE-PRESIDENT. The morning hour has expired. 

Mr. GARLAND, I submit an amendment which I intend to offer 
to the joint resolution. I ask that it be printed. 

The VICE-PRESIDENT. That order will be made, 

Mr. SAULSBURY. I ask that the amendment I offered to the joint 
resolution be printed. 

The VICE-PRESIDENT. That order will be made. 

PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had, on 
the 16th instant, approved and signed the following acts and joint 
resolution: 

An act (S. No. 53) making appropriations for acquirin 
the erection of suitable posts for the protection of the 
frontier; 

An act (S. No. 631) donating six condemned cannon and cannon-balls 
to Post No. 66, Grand Army of the Republic, of Muncy, Pennsylvania, 
for monumental purposes; 

An act (S. No. 837) to donate twelve condemned bronze cannon, to 
the Blair Monument Association, of Saint Louis, Missouri ; 

An act (S. No. 1475) to change the name of the steamer J. H. Kelly 
to John Thorn; and 

A joint resolution (S. R. No. 99) providing for payment of wages to 
employés in the Government Printing Office for legal holidays. 

GENEVA AWARD FUND. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 1194) for reviving and continuing the court of 
Alabama claims, and for the distribution of the unappropriated moneys 
of the Geneva award, the pending question being on the amendment 
of Mr. Hoar to the fourth section of the bill. 

Mr. CARPENTER. Mr. President, in the course of remarks sub- 
mitted to the Senate on Friday last I endeavored to establish the fol- 
lowing propositions : 

First. That the indirect claims so called, i. e., the claims of the 
United States as a nation against Great Britain, including what is 
called the claim for enhanced war premiums, were never relied upon 
by our Government as a ground for damages before the arbitrators 
at Geneva, and were only presented to have them by adjudication 
removed as a cause of contention between the two nations thereafter. 
This was shown by the letter of Mr. Fish to Mr. Schenck, which I read 
on Friday. 

Second. That these indirect claims, including enhanced war pre- 
minams, were decided by the arbitrators to be invalid before them. 

Third. That they were subsequently withdrawn from further con- 
sideration by Mr. Davis, our agent, before the arbitrators. 

Fourth. That the arbitrators subsequently declared that these claims 
were no longer before them for consideration. 

Fifth. That thereupon the United States prepared at the request of 
the arbitrators and presented a statement or bill of particulars of the 
individual claims, so called, that is the claims of our citizens for actual 
losses resulting from the acts of rebel cruisers, and thereupon the 
case before the arbitrators proceeded upon those claims alone and the 
award of $15,500,000 was made upon and for such individual claims, 
and for no others. 

And sixth. That by the proceedin, 
acceptance of the money award 


sites and 
io Grande 


before the arbitrators and the 
our Government has forever 


estopped all individual claimants of the United States from present- 
ing claims against the government of Great Britain on account of the 
claims thus allowed by the award. 

The only remaining question is, whether those claims were presented 
by our Government, allowed by the tribunal, included in the award, 
and who are concluded and estopped by our having accepted the 
money awarded on their claims, are entitled to the money we received 
for them, and by the receipt of which they are estopped from making 
any further claim against Great Britain. 

This question suggests its proper answer so plainly that it is very 
difficult indeed to argue it. The ablest mathematician in the world 
would find it impossible to make an argument to prove that two and 
two make four. When any proposition is universally conceded, it 

asses out of the domain and beyond the reach of argument to estab- 

ish it. If an attorney presents the claim of his client in a court, 
recovers a judgment upon it, and makes the money upon the judg- 
ment, the law says he shall pay the money over to his client, and why 
does the law say this? Because it is in accordance with the univer- 
sal sentiment of all honest men that an agent should pay over to his 
principal what he has received on that principal's account. It is true 
that in the case of an attorney an action at law can be maintained to 
enforce obedience to that precept of law. It is equally true that no 
action can be maintained against the United States in this case to 
compel it to pay over this money to the persons upon whose account 
and upon the allowance of whose claims it was paid by Great Britain 
and received by us. But can it be maintained, will the Senate decide, 
that because there is no means, no remedy to enforce that obligation, 
the obligation does not exist? Will it be contended here by any 
honest man that the Government of the United States, because ex- 
empt from compulsory process to do right, is therefore under no obli- 
gation to do righs and justice to its own citizens ? 

The United States, by the circulars I have read, solicited the con- 
trol of these claims. It has received the money upon them; and 
although it cannot be compelled to pay that money over, still I main- 
tain that the moral obligation to do so rests as completely and as 
clearly upon us as though we were answerable to an action at law to 
compelits performance. Do we as Senators recognize no higher right 
than that of might? And because the Government cannot be com- 

elled 12 do justice, is any man willing to say it ought not to do 

ustice 

The act of June 23, 1874, has been referred to in this debate as be- 
ing in the way of passing a bill now to do justice to insurance com- 
panies, It is said this was a final decision by the Senate against the 
right of the insurance companies to receive any part of this fund if 
upon their whole business during the war they were gainers and not 
losers, and that those Senators who supported that bill are now incon- 
sistent in supporting a bill to authorize pores to these companies 
which were not losers on the whole during the war. This, however, is 
clearly not so. 

In the first place, it will be remembered that there was at that 
time great difference of opinion among Senators and a difference of 
opinion between the two Houses as to the proper disposition of this 
fund. There were certain claimants conceded by everybody to be 
entitled to payment. There was difference of opinion, however, in 
regard to the claims of the insurance companies and some other claims, 
and the bill which was passed, althongh it followed the award as far 
as it went, was regarded by those who rs Ane if and by those 
who opposed it as leaving the question which is now before the Sen- 
ate entirely undisposed of. In the discussion which took place in 
the two Houses upon the report of the conference committee upon 
that bill, this matter is made perfectly plain. In the RECORD of June 
22, 1874, at page 5377, in the House, Mr. E. R. Hoar said: 

Tt was . lacy i that this Congress would be able to pass a bill at this session 
making a 1 1 of the Geneva award. I think that our position before 
the civ. world required it if possible. It is not proved to be ble or prac- 
ticable to reconcile conflicting views. When that was ascertained in the commit- 
ose gentlemen and begged them for the honor of the 
country, for the honor of this Con at least, to report a measure that would 

rovide for the payment of the undisputed claimants upon the fand, so that this 

D; should not go by and leave them unpaid, and leave the rest to be consid- 

in the next Congress without prejudice to the rights of any man. 

The bill itself provided in section 15,as follows: 

And after the payment of the said judgment 


That is the judgments that should be rendered by the commission- 
ers appointed under the act— 
and the reimbursement of the expenses as herein provided, if there shall remain 


any part of the said money, the same shall be and remain a fund from which Con- 
gress may hereafter authorize the payment of other claims thereon. 


The true meaning of this provision became the subject of debate 
in the Senate between the champion of the bill, the then chai of 
the Committee on the Judiciary, [Mr. EpMUNDs,] and the Senator 
from Ohio, [Mr. THURMAN,] who was insisting upon an amendment 
which would protect the rights of the insurance companies. This 
debate may be found in the RECORD of June 22, 1874, at page 5359. 
The Senator from Ohio [Mr. THURMAN] had read to the Senate this 
provision of the bill and stated that in his opinion it would be claimed 
at the then next session of Congress that this provision in the bill 
was a final disposition of the rights of insurance companies. Now I 
read from page 5359: 

Mr. EDMUNDS. I should like to ask a question. Iwill not 2 the question 
I desired to put when the Senator declined to yield, because he gone beyond 


tee of conference I went to 
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he says it will be claimed next winter that 
ed to mean other claims than those of the in- 
Does the Senator think thatis the true and fair m of 
as it reads Or is it the fair and true meaning, as it reads, that claims 
those allowed or adjudicated upon by the tribunal are open for the 
and inasmuch as we only authorize the adjudica- 


. 


That was of course the claim of the companies above their profits 


and not those in respect of which the companies made a profit, is not the fair mean- 

ing, let me ask the tor, that there will be open for consideration next winter 

the claims of insurance companies to the full extent that they have demanded, 

8 eo far as we have already provided for them by the cases which we have 
ow. 

Mr. THURMAN. What is far more important to those who I think are entitled to 
8 = 3 case, is that I should know what the Senator from Vermont thinks 
0 * 

Mr. EpMunps. Does the Senator decline to answer the ques ton I put to him ? 

4 — THURMAN. No, sir; but I would prefer greatly to have the Senator's answer 
rst. 

Mr. EDMUNDS. I think I will have the Senator's answer first, because I put the 

question first, and then I will answer him when it is my tarn. 

Mr. Tuun xxx. I will only say that if I had to decide it I should put upon those 
words this construction : “other claims would include the claims of insor- 
ance companies to chat which they had not received under this bill but which they 
claim they are entitled to receive. 

Mr, Epuuxps. Then the Senator thinks they would be entitled under this act to 
come in for a farther claim. 

r. THURMAN, I sa) tT kad Son deciion, that souls be my dedinou, 3 

Mr. EDMUNDS. And if the Senator had the decision he would decide according to 
his honest judgment? 

Mr. THURMAN. Certainly I should. 

Mr. EDMUNDS. I should decide in exactly the same way, and that answers the 
Senator's question. 

Mr. Frelinghuysen then interposed and pursued the subject in the 
same vein, holding that the provisions of the bill would not exclude 
insurance companies from those claims which were not provided for 
bs ae ane which were to be allowed by the commissioners under 

e bill., 

So the bill was regarded both by its friends and its opponents as 
deciding nothing upon the question now before the Senate, but merely 
providing for the payment of those whose right to payment was con- 
ceded by everybody. There were, as Senators will remember, at that 
time around us a great many men who were claiming that they were 
nearly ruined financially by the attitude of the case as to them, and 
that to keep them out of their money further when it was conceded 
on all hands they were entitled to it, simply because there were other 
claimants whose rights to the money was contested, was great injus- 
tice to them; and so I think a majority of both Houses concluded to 
pass a bill to provide for claimants whose right was undisputed, re- 
serving the question now before the Senate for future adjudication. 

The Senator from Ohio moved an amendment to strike out that 
clause of the bill which imposed the restriction upon the claim of 
insurance companies; but it was manifest that if that amendment 
should prevail the bill would not pass at that session of Congress. 
Consequently those who were in favor of paying the undisputed 
claimants voted against that amendment. I voted against it myself 
and voted for the passage of the bill; but I did not understand at 
that time, nor do I now understand, that the passage of that bill at 
all precluded the question now before the Senate, and Ihave shown 
Dy mad ag from the remarks of Mr. Hoar in the House, and from 

i and Mr. EDMUNDS in the Senate, that they all under- 
stood that the object of that bill was simply to provide payment to 
those whose right was not disputed by any one. 

The Senator from Massachusetts, [Mr. Hoar,] in the former dis- 
cussion of this subject, referred to the eleventh section of this act as 
showing that in the then opinion of Con the adjudication was 
to proceed independently of the award. He referred to the eleventh 
section of this act which provides: 

That it shall be the duty of said court to receive and examine all claims admis- 
sible under this act that may be presented to it, * . from damage 
caused by the so-called t cruisers Alabama, Florida, and their tend 
and also all claims admissible Lay serpin pect dag wy bene noe ge 
by the so-called insurgent Shenandoah after her departure from Mel- 
bourne on the 18th day of Fe , 1865, and to decide upon the amount and 
validity of such claims in conformity with the provisions hereinafter contained, 
and according to the principles of law and the merits of the several cases. 

It will be seen that after the arbitrators had made their award in 

of fifteen and a half million dollars for all these claimants, with- 

out determining how much A was entitled to, or how much B was en- 
titled to, it became necessary in order to settle that question between 
the claimants themselves that the tribunal created by that act should 
pan upon that question, and that is all that section provides for; and 
t will also be noticed that it exactly follows the award in so far as 
it provided for a distribution of the fund. The claims to be allowed 
are to be for direct damages committed by the inculpated cruisers, 
the two named and the Shenandoah after leaving Melbourne, leaving 
no discretion whatever to the tribunal to allow anything except to 
those claims which were the direct losses committed by the incul- 
pce cruisers. So that part of the argument of the Senator from 
assachusetts certainly amounts to nothing upon the question now 
before the Senate. It settled nothing, and, as 1 have already shown, 
was understood by both its friends and those who opposed it as set- 
tling 3 and not as precluding the question now before the 


I wish to be as brief as possible this morning, but before yieldin 


the floor I will examine some of the arguments that have been off 
against the claim of the insurance companies. I read now from the 


RECORD of April 21, 1880, page 14, from the speech made by the Sen- 
ator from Maine, [Mr. BLAINE.] He says: i 

There is not from the beginning to the end of all the proceedings of 
(and I do not want to detain the pascaniaseastor from Ohio rent taking teat floor, 
not one word that recognizes the individual claim of any solitary man in the 
of an ingurance. company or of inettanco Companion. or of anything lve oF any: 
0! — 
body else whatever. 2 said this the idea of utterly that 
international conference and tribunal into a mere arbitration before w! the 
United States r 2. ed counsel to represent the losses of marine insurance compa- 
nies in the city of New York is the most e. conclusion, it seems to me, 
that logic or false logic ever can lead a man to maintain. 

On the question of fact I have already shown by reading from the 
records of the tribunal, first, that we presented our case, including 
both the claims of the Government, the nation, assuch, and the claims 
of individual sufferers, or what are called individual claims. Those 
were all presented by us and urged at first upon the tribunal, but the 
tribunal itself in its first solemn determination excluded in express 
words all the claims that we had made before the tribunal except 
what we called the individual claims. Second, that the Government 
of the United States through its agent assented to that decision asa 
final determination of our right further to insist upon the national 
claims; and that the tribunal were informed that they would be no 
further insisted upon. And third, that on the following day the tri- 
bunal itself announced that all these claims, the national claims, the 
indirect claims as we called them, were no longer before them for 
their consideration. 

Mr. THURMAN. And entered it on their record. 

Mr. CARPENTER. They entered it in the record. The protocol 
that day shows the announcement of the arbitrators themselves. 
Then what was left for the arbitrators to do? Manifestly we could 
not go on except by a false pretense to recover money for claims which 
that tribunal had said were not fairly allowable against Great Britain, 
If it be said that we did proceed, pretending to represent claims, but 
really attempting to get money for the losses which the nation had 
sustained in the enhanced war premiums for the expenses of putting 
down the war and all that sort of thing, that is a confession, or rather 
it is not a confession, for no man has any authority to make it, but it 


is a charge t the good faith of our Government in the subse- 
gueni p ings 1 that arbitration. 3 

en a party goes before a court, for instance, presenti is clai 
ainst a defendant, the court 


containing a gom many items, 
makes a fhal etermination that all but one head of those claims, all 
but one class of items, are rejected, and he subsequently proceeds 
upon the unrejected items set out in his case, would it not be charg- 
ing him with fraud, with false pretense, and infamy generally, to sa; 
that he was lying to that tribunal, and that although he preten 

to proceed upon the particular items, he was y pursuing the 
items which had been rejected. This is simply Sharpin dishonesty 
on this Government in that prosecution which would disgrace an; 
suitor in a common pleas court to which we have heard so many ref- 
erences in this discussion. 

But the Senator seems to think there is something unworthy of this 
Government in becoming a claim agent, as he would style it, to pros- 
ecute and collect the claims of our citizens for the wrongs l 
against them by foreign nations. He says, and let me quote his lan- 

again: 

As I said this the idea of utter! in con- 
ferenco and 3 a mere arbitration, C segn Deita States em- 
ployed counsel to represent the losses of marine insurance companies in the city 
of New York, is the most exi conclusion, it seems to me, that logic or 
false logic ever can lead a man to maintain. 

The Senator forgets the Government of which he isa member. He 
forgets that it is the proud boast of our nation that we are “a Gov- 
ernment of the people, by the people, and for the people,” to quote 
the beautiful language of Mr. Lincoln, yet if he represented the most 
arbitrary government upon earth, if he were a counselor or any offi- 
cer whatever of the Czar of Russia or the Sultan of Turkey, his doc- 
trine could not be maintained fora moment or his idea find the 
slightest acceptance that there is anythi ing on the part of 
one nation in protecting its citizens against foreign nations. 

There is not a writer on government who does not define allegiance 
to be the duty of obedience on the part of the subject to the sover- 
eign, in consideration of which the sovereign is bound to protect him 
against wrongs committed by other members of the communtiy and 
the wrongs committed by foreign nations and their subjects. One is 
made the condition of the other; one is the consideration of the other; 
and it has been so understood among all the nations of the earth, the 
most arbitrary as well as the most liberal. The whole doctrine of 
issuing letters of marque and reprisal rests upon no other basis. It 
is well settled now by the law of nations, although it is seldom re- 
sorted to of late, and if the method of arbitration shall find such 
favor with the world as to supersede it it will supersede many of the 
inconveniences and disasters of war, as well as of this particular 
oe of it—but it is well settled by the law of nations that when 

e private citizens of one nation have suffered injury at the hands 
of another nation the government may issue letters of reprisal, or, as 
the French call it, letters of marque, authorizing the injured citizens 
to seize the property belonging to the citizens of the o ending gov- 
ernment, wherever it may be found on the face of the globe, until 
they have received full recom for the wrongs suffered by them. 
What is this but making the Government aclaim agent? What is 
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this but performing the duty that rests upon every government to 
protect its own citizens? 

Look at the dealings of France and England with Mexico, and we 
may look around among the nations of the earth to see what is going 
on every day. For years the custom-houses of Mexico were held in 
the interests of these two 3 for the payment of bonds of 
Mexico, which were owned by the private subjects of Great Britain 
and France. Whatis goingon nowin Egypt? France and England, 
representing their constituents, who hold large amounts of bonds 
issued by the Viceroy of Egypt, very politely, through the pressure 
of n but in substance and effect, have gone into Egypt and 
established a receivership, and one English subject and one French 
citizen are to-day ministers of the viceroy, as they are called, but 
substantially agents of these two governments for the purpose of 
collecting the revenues of Egypt, and applying them in part to the 
satisfaction of the bonds held by Englishmen and by Frenchmen. 

If there be one jewel in the crown of England which is never 
dimmed, if there be one characteristic of that nation which is entitled 
to universal applause and approval, it is her steady, constant, and ef- 
fectual protection of her citizens against the injustice of foreign na- 
tions or the wrongs inflicted upon them by the subjects of foreign 
nations. Armies march and navies sail to vindicate the rights of Eng- 
lishmen all over the globe. England has never regarded it as any 
stain upon her escutcheon that she collects the claims for her subjects 
against foreign nations. 

But our nation is as deep in the mire as Great Britain in this claim 
agency business. In the convention between the United States and 
Franc on the 4th of July, 1831, each government paid the other a 
sum in gross in satisfaction of individual claims, and I regard this as 
so pertinent to the matter now before us that I will ask the Secretary 
te read articles 1, 2, 3, and 4 of that convention. 

The Chief Clerk read as follows : 


ARTICLE I. 
Tho French Government, in order to liberate itself completely from all the recta- 
mations preferred st it by citizens of the United States, for unlawful 
ons, confiscations, or destractions of their vessels, or 


captures, sequestra 
other property, engages to pay a sum of twenty-five millions of francs to the Gov- 
ernment of the United States, who shall distribute it among those entitled, in the 
manner and according to the rules which it shall de 

ARTICLE II. 

The sum of twenty-five millions of francs, above stipulated, shall be paid at Paris 
in six annual installments of four millions one hundred and sixty-six thousand 
six hundred and sixty-six francs sixty-six centimes each, into the hands of such 
83 as shall be authorized by the Government of the United States 
to receive it. 

The first installment shall be paid at the expiration of one year next following 
the exchange of the ratifications of this convention, and the others at successive 
intervals of a year, one after another, till the whole shall be paid. 

To the amount of each of the said i: ments shall be added interest at 4 per 
vent. thereupon, as upon the other installments then remaining unpaid, the said 
interest to be computed from the day of the exchange of the ratifications of the 
present convention, 

ARTICLE III. 


The Government of the United States, on its part, for the purpose of being lib- 
erated completely from all the reclamati: TANS on behalf of its 


ons presented b; 
citizens or of the royal treasury, (either for ancient s: es or accounts, the liqui- 
been zures, captures, detentions, 


dation of which ed, or for unlawful 
car, y) en; to 


reserv 
arrests, or destructions of French vessel ‘goes, or other propert; 
pay, to the government of His esty (which shall make distribution of the same 
the manner and according to the rules to be determined by it) the sum of one 
million five hundred thousand francs. 
ARTICLE IV. 

The sum of one million five hundred thousand francs, stipulated in the preced- 
ing article, shall be F dopo in six annual installments, of two hundred and — 5 
thousand francs; and the payment of each of the said installments shall be effec 
by a reservation of so much out of the annual sums which the French rn- 
pan is bound, by the second article above, to pay to the Government of the United 

tates. 

To the amount of each of these installments shall be added interest at 4 per cent. 
upon the installment then paid, as well as upon those still due; which 8 of 
interest shall be effected by means of a reservation, similar to that aly indi- 
cated for the payment of the principal. The said interest shall be computed from 
the day of the exchange of the ratifications of the present convention. 


Mr. CARPENTER. Thus you will see, Mr. President, that the Gov- 
rameny of the Unwed prates ag a a 3 with France 
for the very purpose of collecting the claims of our citizens against 
France, and Teens pays us (ie grit of 25,000,000 francs, which we 
receives from her and distributed to the claimants. 

It is not a month since the Senate ratified a treaty with France, 
which is purely a private-claims treaty. It provides for the appoint- 
ment of commissioners, each government to appoint its o e ex- 
penses to be equally paid by the two governments, to adjust individ- 
ual claims. This very Alabama treaty, under which we received this 
fund, after passing the national claims and grievances, is itself a 
treaty for the collection of private claims. I will ask the Secretary 
to read the twelfth article of that treaty. 

The Chief Clerk read as follows : 

AETICLE XII. 


arisin, tted 

of April . sad the dth of April, 1969, inclusive, net, being cialne 
00 „ani o inclusive, no 
referred to in articl: of ft - 

the like ex on the 


subjects of 0 
out of acts committed against the . subjects 
mie Majeaty ening the same period —— ve been presented to either gov- 
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ernment for its in tion with the other, and which yet remain 3 
well as any other such claims which may be presented wi the time specified in 
article 14 of this „shall be refi to three to be appointed 


in the following manner, that is to say, 


Mr. CARPENTER. Everybody will see that that article relates to 
the private claims of the citizens of each government. Read, now, 
the fifteenth article, which shows that the money which was to be 
paid upon those private claims was to be paid by Great Britain to 
the Government of the United States. 

The Chief Clerk read as follows: 

ARTICLE XV. 

All sums of money which may be awarded by the commissioners on account of 
any claim shall be paid by the one government to the other, as the case may be, 
within twelve months after the date of the final award, without interest, and with- 
out any deduction save as specified in Article XVI of this treaty, 

Mr. CARPENTER. So that with regard to those claims, in which 
everybody will concede we were claim agents, we were prosecutin: 
the claims of individuals and nothing aes under that article; an 
yet the provision is that the amount which should be ascertained 
against Great Britain in favor of our citizens shall be paid to the 
Government of the United States. This matter is perfectly familiar 
to every man who has studied at all the method of ces between 
two governments, Whena government comes to deal with a foreign 
nation on behalf of its citizens it speaks as a nation; and so we stood 
before the arbitrators. We stood there as a nation presenting two 
claims, first, one that was ours, one that we made as a nation, and it 
would have if recovered resulted to the benefit of the people at large 
and gone into the Treasury; and the other was a claim made on 
behalf of our citizens. 

Ihave shown these treaties, and many more might be cited in which 
the sole purpose is to collect claims of private individuals, but in the 
Alabama pcan Bese were incorporated in the same treaty. Our na- 
tional claims I have shown by the letter of Mr. Fish we never expected 
any hart fend We did notexpect Great Britain to soothe our wounded 
honor with coin. In the treaty itself, although those claims were not 
expressly disposed of, the apology which England made to us was ac- 
cepted by us so far as that was concerned, and we did not want an 
money out óf Great Britain; we did not want to dirty our fingers with 
shillings as a compensation to our wounded honor and dignity; but in 
order to remove that bone of contention between the two govern- 
ments Mr. Fish said, Let us have it adjudicated upon by these arbi- 
trators,” and so it was adjudicated upon, and excluded, and then the 
Government proceeded and made its case on behalf of its citizens, 
founded solely and entirely upon the claims made by those citizens for 
the wrongs they had suffered at the hands of the inculpated cruisers. 

To show a little further how this was understood at the time, and 
that England did not regard it as dishonorable for the United States 
to be urging the claims of its citizens, England has done that every- 
where; she will do it always; and it is the proudest claim she can 
make to the admiration of the world that an Englishman anywhere 
under God’s shining sun can find and can realize the pentet ng shield 
of English nationality; be itin Europe or Asia or Africa, no matter 
where, if a British subject is wronged Great Britain rushes to his res- 
cue. It may be in the form of war; if that be not necessary it may 
be accomplished by diplomatic correspondence; it may be accom- 
plished as it was in this case by an arbitration setting a great example 
to the world of the peaceful settlements of disputes between nations 
ina manner, where argument and not force prevails. 

But in one case as much as in the other it is the government pro- 
tecting its citizens, and protecting its citizens at its own 5 
That is the consideration . for your obedience and for e to 
its laws and eign a emustobey. But we owe this obedience 
in consideration of being protected; protected at home against the 
wrongs of other members of the 8 which is done by the 
enactment of laws which are applied to cular cases by the judi- 
cial department of the Government and executed by the executive, 
and accomplished in case of foreign nations through diplomacy or 
war as the case may require; but in either case it is the protection 
the Government is awarding to its citizen as the compensation to him 
for his haa’ and allegiance to the sovereignty of his own gov- 
ernmen 

I cannot take the time to read forty or fifty pages here of the claims 
of these insurance companies presented in the statement which was 
made in the case of our claims t Great Britain after the na- 
tional claims had been excluded. The Senator from Maine will not 

uestion that it is here. If he does he can take the book and read it. 

en we had presented those claims, when we had specified the in- 
surance companies as claimants, and stated the amount they had paid 
upon their risks and put them forth as claims entitled to be paid, 
what did the British government say about them? Did the British 
government say, Is it possible you Yankees have become so sordid 
that you have so far lost all self-respect and Pe national dig- 
nity that you come here trying to enforce the c of an insurance 
company in the city of New York? Great Britain would not have 
looked very well saying this in the light of her receivership over Egypt 
to collect the bonds issued by the viceroy and held by the citizens of 
Great Britain. She would not have looked very well saying this after 


her proceedings against Mexico, nor would she in the light of the pre- 
. which she makes st all nations that Englishmen are to 
be res protected, 


paid, 
Now let me read not a mere accidental statement, not a hasty 


1880. 
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remark of counsel in what an Irishman would call “the hate of de- 
bate,” but recorded in the case presented by Great Britain: 


On the fourth head it is observed: 
“The American insurance companies, who have paid the owners as for a total 
Joss, are, in our opinion, entitled to be subrogated to the rights of the latter, accord- 
ing to the well-known principle that an underwriter who 
4 the rights of the assured 
Th 
dall vs. Coc 


paid as for a total loss 
in respect of the subject-matter of insurance. 
principle was explained and acted on in the well-known English cases of Ran- 
1 Ves. Sen,, 98, and the Quebeo Fire- Insurance Company vs. Saint 
Louis, 7 Moore, P. C., 286, and is well recognized by the courts of America. On the 
other hand, it is equally clear that the underwriters cannot be entitled to anything 
more than the assured themselves; for the claim of the former is founded on noth- 
ing else than their title to be cece, race to the rights which the latter b 
and which, therefore, cannot pom y be more extensive than the claim which the 
latter would be entitled to maintain. From these considerations two consequences 
follow: In the first place, where the claimant is the insurance company and not 
the owner, compensation cannot be due for any sum exceeding the amount of the 
actual loss sustained by the owner, however much that sum may fall short of the 
amount paid by the company by reason of the property having been overinsured. 
In the second place, wherever the owner pse 'orward a claim for his loss at the 
same time that the insurance company also claims the money paid by them in 
respect of the same loss, such a double claim must at once be absolutely rejected. 
since to allow it would be in effect to sanction the payment of the loss twice over.’ 


Mr. CONKLING. Whose language is that? 

Mr. CARPENTER. This is the language of Palmer, representin 
England in the case; not an argument orally made, but in the form 
case presented by Great Britain in reply to the case made by the 
United States, 

Mr. DAVIS, of Illinois. Sir Roundell Palmer? 

Mr. CARPENTER. Yes, sir. 

Mr. WHYTE. It is printed. 

Mr. CARPENTER. It is in the printed case submitted to England. 

Mr. THURMAN. The official reply. 

Mr. CARPENTER. The official case; what is known as the counter- 


case. 

Now, what will be thought of the statement of the Senator from 
Maine that in this record from beginning to end there is not one 
word that recognizes any individual claim? A plaintiff goes into 
court suing on an account made up of various items; the defendant an- 
swers that as to certain items he concedes the plaintiff's right to re- 
cover. Otheritemshecontests. The court finally hears and excludes 
the contested items, and then renders a judgment in favor of the 
plaintiff large enou h to pay the items which the defendant concedes 
ought to be paid. Yet top of all this we are told there is not a word 
in the case that even recognizes the admitted items, 

Mr. President, a lawyer in a court of justice who, with a printed 
record before him, should thus mistake the case would be thrown 
over the bar as being a dis to his profession; but, sir, we are not 
lawyers; we are not debating with lawyers; weare statesmen. The 
Senator from Florida, [Mr. JonEs,] emancipating himself from law 
and justice, joins hands with the Senator from Maine, who has eman- 
cipated himself from the recorded statement of facts; and the two 
Senators are soaring in the blue ether of statesmanship, no shackles 
of law upon them, no restraints of conscience, no reds Sr nothing 
but their individual will and high sovereign pleasure. But subroga- 
tion, which was laughed ont of court by the Senator from Maine, 


made contemptible by the illustration of a rich uncle coming in to 
help out his poor nephew, is re-established, finds footing again, in the 
solemnly prepared counter-case of Great Britain before the highest 


tribunal that ever sat upon earth. 

As a part of the arguments of the Senator from Maine to show that 
these individual claims should not be paid, in the RECORD of the 14th 
of April, at page 20, the following is found, and I ask the Secretary 
to read the printed extract from the RECORD. 

The Chief Clerk read as follows: 


Mr. BLAINE. It is a very easy way of arguing. The Senator from Delaware 
will observe there is no mode of arguing a case so easily to get at a conclusion as 
to throw out all the facts that make nst the case we are presenting. There is 
nothing sọ easy as to draw your conclasions if you can eliminate all the testimon 
that-makes against ne ut this letter of Mr. Fish cannot be read too often, ani 
I want the honorable Senator from Delaware to observe that it was written six 
months after the indirect claims had been thrown out, It was written after they 
had stripped off everything which he says brought it down to the basis which leaves 
us no discretion, 
oe: 3 The letter might have been of great use if read to the Geneva 

un 

Mr. BLAINE. It was addressed to the counsel, but the Geneva tribunal in their 
award do not say one solitary thing in conflict with this letter. I want the honor- 
able Senator to remember, and I want the Senate to remember, that full six months 
after all the claims which the Senator from Delaware says were excluded 

Mr. BAYARD. Were they not? 

Mr. BLAINE. Six months after they were thrown out, and when the honorable 
Senator saya the whole case was stripped right down to the individual parties who 
were entitled to this award, leaving to the ate of the United States nothing to 
do but sit as a board of assessors, leaving us here no fanction in the world Sat 
what three assessors could perform 

Mr. Baranb. Mere distributors, 

Mr. BLAISE- Mere distributors. I say that six months after that the Govern- 
ment of the United States, speaking through its recognized channel of communica- 
tion upon foreign affairs, on the 8th day of December, 1871, the tribunal then being 
in session, said: 

In the discussion of this question, and in the treatment of the entire case, you 
will be careful not to commit the Government as to the ition of what may 
be awarded, or what may be recovered in the event of the appointment of the 
board of assessors, mentioned in the tenth article of the treaty. It is possible that 
there may be duplicate claims for some of the property alleged to have been capt- 
ured and destroyed, as in the cases of insurers and insured. The Government 
wishes to hold itself free to decide as to the rights and claims of insurers upon the 
termination of the case, If the value of the property ca or destroyed be 
recovered in the name of the Government, the distribution of the amount recov- 
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ered will be made by this Government without committal as to the mode of dis- 


tribution. 

It was not in the name of the insurance companies, the honorable Senator will 
please observe; it was not in behalf of individ 

Mr. BAYARD. Each claim was separately considered. 

Mr. BLAINE. By whom ¢ 

Mr. Baxanb. By the arbitrators. 

Mr. BLAINE. There is nothing in the evidence under heaven to show that; there 
is not a thing in the whole record at Geneva that will vindicate and justity that 
statement of the Senator from Delaware. 

Mr. BAYARD. Why, the case maintains it. 

Mr. BLAINE. No, sir; it is just as I stated a few days ago in rd to this elab- 
orate figuring that was made to get at the amount. I stated—and I was not aware 
at the moment that I was so thoroughly well backed in my statement—that it was 
a mere case of general average on which they made up by what they call in the 
country chalking on the barn-door for the average, a mere splitting of the differ- 
ence, and I want the honorable Senator's attention to that. 

Mr. CARPENTER. The pay of a Senator is not magnificent. The 
real compensation that a Senator gets for his services in this Chamber 
is what he can learn. The general rules of debate is a subject inter- 
esting to all lawyers; and when a master of that subject, like the 
Senator from Maine, takes the floor to give instructions upon it, it is 
well for every anxious learner to pay very strict attention. He lays 
down here a rule which undoubtedly will be assented to by all pro- 
fessional men. He says to the Senator from Delaware : 

The Senator from Delaware will observe there is no mode of arguing a case 80 
easily to get ata conclusion as to throw out all the facts that mako against the 
case wo are presenting. There is nothing so easy as to draw your conclusions if 
you can eliminate all the testimony that makes against you. 

And then the Senator from Maine, scorning to teach by precept 
merely and intending to throw in the weight of an example as a brill- 
iant illustration of what may be done by misstating the facts in an 
argament, proceeds as follows : 

But this letter of Mr. Fish cannot be read too often, and I want the honorable 
Senator from Delaware to observe that it was written six months after the indirect 
claims had been thrown ont. It was written after they had stripped off every- 
thing which he says brought it down to the basis which leaves us no discretion, 

That the Senator from Maine regarded as a very important point. 
I must confess I did not see the importance of it then, and I do not 
see it now; but the Senator from Maine thought it was very impor- 
tant, and in the course of his remarks reported here, and which I 
have read, he twice or thrice repeats it, that the letter was writ- 
ten six months after the indirect claims had been rejected by the 
arbitrators, and that he wants to have the Senator from Delaware 
particularly mark, and wants the Senate especially to notice. If 
there be any mystic and mysterious importance in that point let me 
end it by stating the facts. Instead of having been written, six 
months after the adjudication excluding the indirect claims, this let- 
ter was written seven days before the arbitration first met. It is 
dated December 8, 1871, and found in the second volume of Papers, 
page 414, and shows that it was written before the arbitrators met 

y its language and whole tenor. It is the letter which that forged 
paper which is called the i order of Caleb Cushing pretends not to 
extract but te publish in full, but gives only a part. Bear these dates 
in mind. For the 9 of aiding the Senator from Maine in his 
argument, that point being in his opinion so material, although I do 
not see the materiality of it for any purpose whatever, remember that 
the letter was dated December 8, 1871. The arbitration first met 
December 15, 1871; and the decision excluding the indirect claims 
was made on the 19th of J une, 1872, six months after the letter was 
written, What an illustration this is of the valuable remark of the 
Senator from Maine, that it is easy to overcome an opponent in an 
argument by assuming the facts. The great fact then in the mind 
of the Senator which overrode everyting was that Fish’s letter was 
written six months after the decision of the arbitrators excluding the 
indirect claims when it was in fact written seven days before the first 
meeting of the arbitrators and six months before the decision was 
made excluding the indirect claims. 

Again, as a contribution to this legal debate, the Senator from 
Maine read a letter, which is found in the RECORD of April 16, 1880, 
page 19, from one Charles H. Cole, in which Mr. Cole pretends to set 

orth a conversation that he had with the president of the North 
American Insurance Company of Philadelphia, in which that presi- 
dent asserted that his company had lost $100,000, but had made 
$300,000 and that he would scorn to accept anything out of the Ge- 
neva award. Precisely how the inclination of that one man should 
affect the question of what we ought to do I do not see; but still if 
the Senator from Maine does think it important then it is well to ex- 
amine into the truth of it. Turning to the record here, to the sev- 
enth volume of Append; Papers, it will be ascertained that this in- 
surance company that is made to say that it paid in losses $100,000 
paid but four losses. On page 101 is set out one case to D. S. Stetson 
& Co., $600; on page 150 is another case to C. H. Cummings, $3,069; 
on page 190 to Thos. 8. Hathaway, $7,500; on page 221 to Thos. B. 
Wattson & Sons, $16,050; making in all paid by that eompany as 
shown by the papers in this case 927,219 instead of $100,000 that this 
president of the insurance company in the magnificence of his gen- 
erosity was represented as willing to give away because he was too, 

roud to take it under a law of Congress, His loss would not have 

n as t by about $70,000 as the Senator from Maine, thought it 

was. They only paid $27,000 instead of $100,000; and it turns out 
that the fact, without regard to the amount, is entirely mistaken. 
The president of this company, whose conversation is set out in this 
letter of Cole, telegraphs to the chairman of the Judiciary Commit- 
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tee denying the statement in toto, and I will ask the Secretary to read 
his telegram. If this legal question is to be determined upon such 
statements, let us have them on both sides. 

The Chief Clerk read as follows: 

PHILADELPHIA, PA., April 16, 1880—11.40 a. m. 
Senator A. G. THURMAN, 
Washington, D. C.: 
‘The only marine insurance companies in Philadelphia which paid losses on ac- 
th redations of ederate cruisers were North erica, State of 
Pennsylvania, Union, and Delaware Mutual. We emphatically deny that any of 
those companies disclaim or ever have disclaimed any right to — — in the 
Geneva award. On the contrary, we unqualifiedly dam our respective propor- 
tions by right of subrogation. 
CHAS. PLATT, President. 


S. Insurance Company. 
HENRY BALL, Assistant Secretary. 


Mr. CARPENTER. Those are the officers of the insurance compa- 
nies in Philadelphia who paid war losses, There is another one from 
Platt, a little more to the point, which I ask to have read. 

The Chief Clerk read as follows: 

PHILADELPHIA, Pa., April 16, 1880—11.26 a. m. 
To Senator A. G. THURMAN 
Washington, D.C. 

I have not seen Charles H. Cole for years. What I may have said in private 
hae airar bees or more since, which may have been twisted by him, I cannot 
recall, but thing I most emphatically state, that I have always been a firm 


believer in the right of subrogation under the Geneva award, and think the in- 
CHAS. PLATT. 


surance companies fully extitled to their share of the fund. 

Mr. CARPENTER. The Senator from Maine also in his argument 
upon this subject attempted to call the Hon. Caleb Cushin m his 
gtave as a witness. Doubting the authenticity of the document 
which he presented in the Senate, and asking him in nature for 
information, as one 3 would ask another, the following took 
place, as shown in the RECORD of April 14, page 23: 

Mr. CARPENTER. I simply wish to ask the Senator from Maine for information 
how he knows that this is the production of Caleb Cushing? Here is one of the 
little hlets, of which I have five or six hundred in my office, that I have re- 
ceived at different times on this subject. I see the name C. C ” printed at 
the end of it, but it is not a letter from Mr. Cushing. 

Mr. BLAINE. If the Senator will pannis me tò ere him, see how exactly he 
is treating this question accordin, the smallest of practice in the county 
court of a State. He wants me to get an affidavit from Mr. Cushing's executor 
that Cushing wrote that letter, Icannot doit. [Laughter.] 

[Daughter 

As soon as I saw that document I believed that Caleb Cushing never 
did see it. I was as thoroughly convinced of it as I ever was of any 
fact in the world, In the first place, to show how utterly inconsistent 
it is with what Mr. Cushing claims before the arbitrators, let me read 
a paragraph from the ent submitted by our counsel, signed by 
Cushing, Evarts, and Waite, and found in the third yolume of Papers 
at page 570. The English argument upon this is found in volume 3, 
Papers, 557, 558. The English argument was this: 

With to the insurance com it must be remembered that, as against 
the losses which the: d, they received the benefit of the enormous war ums 
which ruled at tha: e; and that these were the risks hich the 
demnified themselves (and, it cannot be doubted, so as to make their business prof- 
itable upon the whole) by those ex! premiums. Would it be equitable 
now to reimburse them, not only the amount of all these losses, but interest thereon, 
without taking into account any part of the profits which they so received ? 

This was the ent made by the counsel of Great Britain before 
the arbitrators. To that our counsel, Mr. Cushing signing first, then 
Mr. Evarts, and then Mr. Waite, reply as follows: 

b) We also lay aside the tions judicial to the allowance of interest 
ante claims which by subro; 5 3 have poder Bele arate by the 
insurers who have indemnified the original sufferers. 

How clear it is that not a word ever was uttered by anybody in that 
whole case recognizing an individual claim. The argument proceeds: 

So far as Great Britain and this tribunal are concerned, who the private 8 
and who represent them, and whether they were insured or not, and have been pai 
their rance, are questions of no importance. But it is worth while to look this 
argument in the face for a moment. Some of the 8 the depredations of 
the Alabama, the Florida, and the Shenandoah were insured by American under- 
writers. These sufferers have collected their indemnity from the underwriters, and 
have assi to them their claims. 

The ced premiums of insurance on general American commerce have, pre- 
Heer “ripe f enriched the insurance companies. Great Britain should have the 
benefits of these profits, and the underwriters at least should lose interest on their 

That was 5 the British argument. Now, what did our coun- 
sel proceed to say 
or the public considerations which enter 
i ect that the en- 


direct conseq en- 

tertained presented by the 
into play by Great Britain elt aa direct, —— b T 
to reduce the indemnity on insured losses, which, if uninsured, they 

would have been entitled to. 

That was the ent of our counsel, Mr. Cushing signing the 
per first. After that it is next to impossible to suppose that Mr. 
ushing could haye come home and claimed that these insurance 
com es were not entitled to recover anything. But that was not 
all, and here in passing let me notice the argument made for the war- 
premium men against the insurance companies. They say these in- 
surance companies insured these losses and were paid for it; if they 


See 
how such an argument can stand. two insurance companies 
in Philadelphia, for instance. One insures ten vessels and receives 
the enhanced premium, and does not lose a vessel. The other insures 
ten other vessels at precisely the same rates, receives precisely the 
same profits, but she does lose a vessel, and presents her claim for 
that loss. Now what becomes of the argument that these men have 
suffered no loss on a particular ship because they made profits on 
other ventures. Then how would the argument apply to other cases? 
Here is a bank, Messrs. Ri & Co., for whom I entertain great 
respect, for ee pay my checks when I cannot pay them myself. 
{Laughter.] They are in the business of discounting notes, It is 
their business; that is what they are paid for. I get them, for in- 
stance, to discount a small note for me, to show the extent of conti- 
dence that even a banker may be cajoled into. When the note matures 
it is not convenient for me to pay it and it goes to protest. They 
bring suit against me, declaring that on such a day they discounted 
my note and I promised to pay them so and so; but I plead in bar, 
“You, sir, are a banker; your business is discounting notes; what 
you have made on the whole in your business is a great deal more 
than the amount of my note; now what right have you to follow me 
into the little corners of my life on a promissory note when you have 

t rich discounting notes?” That is precisely the argument here; 
Aa as statesmanship, ridiculous from a lawyer. 

After Mr. Cushing returned from Europe and before Mr. Evarts had 
returned there was published what purported to be a letter from Mr. 
Cushing in the Journal of Commerce, November 12, 1872, It is dated 
October 17, 1872, is signed “C. Cushing,” and was published in the 
Journal of Commerce, which of course vouches for its authenticity, 
was commented upon by the press and never repudiated by Mr. Cush- 
ing. Let that letter be read by the Secretary. 

The Chief Clerk read as follows: 

New York, October 17, 1872. 


Dear SIR: I think it well to state in writing the substance of what I said to you 
. the present state of the so-called Alabama claims.” 

1. To begin, it is misapprehension to — 7 75 that there is any similitude be- 
tween these cases and those of the so-called “ French spoliation claims.” 

In the latter case the Government of the United States relinquished to France 
all claim against that Government on account of captures of Amer- 
ican merchantmen, theretofore made by France, in consider: of the relinquish- 
ment by France of certain national c s against the United States. 

In view of these mutual relinquishments, the aggrieved owners of the merchant- 
men captured by France contend—and, as I think, with great reason and truth 
that the Government of the United States is bound in equity to indemnify them 
for their losses in consideration of the benefit thus 3 to the United States. 

But the United States did not receive any money from France in the premises. 


lost a ship, therefore, they got just what they contracted for. 


It is a question of equitable indemnity, not a qu n of the payment of money 
in the hands of the Government. 
In the case of the “Alabama claims,” however, the United States will have in 


their hands a definite sum of money, awarded 
arbitration, and paid over by En; 
the parties In acco! 


2. In the matter of the Ala 


inst England by the tribunal of 
d to the United States for distribution among 
the award of the tribunal. » 


ers of ship. g the 
ity o 


. oy Great Britain in the premises. 
tribunal in the first adj god Great Britain to be guilty in res 1 — 
a an y the 


lace, 
estimates of individual losses presented by the United States, and on the inspec- 
tion thereof awarded a sum in which they conceived to be sufficient (and 
5 5 resin is sufficient) to afford a just indemnity to the injured citizens of the 


This gross sum will within the year be paid by Great Britain to the United 
States, with interest on any delay; it will be received and held by the United States 
as a trust fund to be distri buted among the es interested, bly to the 
tenor and spirit of the award of the trib’ ; and the Government will be bound 
to make such distribution promptly and justly by the moral force of its duty in 
god faith to England, and its obligation to f the stipulations of the treaty of 


There is no contingency, uncertainty, or doubt in all this. Yon and the other 
peaos in interest may, I do not hesitate to say, rest of the honor and good 

ith of the Government of the United States, in this respect, with just as much 
of certitude as in the payment of the gold bonds of the Government. 

3. Itis for Congress to decide as to the manner of the distribution of 
this money among the parties interested. We may reasonably conjecture, how- 
ever, that a board of assessors will be ted to receive and examine the indi- 
the amount of each, and the amount 
most important duty of this board 

on of qi ons of owner- 


P. 
4. In view of the foregoing considerations I earnestly advise you and other par- 
in 8 regoing y y 


es : 
First. Not to sacrifice any of your claims by sale, that is, not to sell under any 
circumstances or at any other rate than in the case of other assured rights of prop- 


gent agency compensation, 

You will need attorneys or counsel before the board of who should be 
compensated with li and honorable fees as such ; but your are not of 
that aleatory and precarious character which requires them to be placed in the 
category of some 9 such as those before the Mexican commission, or of 
some domestic claims long-continued and peculiar service before the ex- 
ecutive departments or before 


7 7 C. CUSHING. 


Mr. CARPENTER. From the fact that this letter was published 
in the New York soon after the return of Mr. Cushing to this 
country, commented upon by the press of the whole country, and never 


seem . «²‚— W 


1880. 


repudiated by Mr. Cushing, vouched for by the Journal of Commerce 
asa nine letter, it is safe, I think, to assert that this letter was a 
poi 25 letter of Mr. Cushing. Besides that it has internal evidence 
of being a genuine production of Caleb Cushing; it has his style; it 
has his 3 ; it has his manner and method of treating a subject. 
Here in this letter he speaks of this fund in our hands asa trust fund. 
He says the Government presented the claims of these insurance com- 
panies in detail, collected them, have the money to pay them, hold it 
in trust to pay them, and tooy may be as certain of being paid their 
claims as they might be of being paid if they held the bonds of the 
United States. Now, then, to believe that after that Mr. Cushing did 
say what itis retended by this forged document he has said is to dis- 
honor Mr. Cushing’s memory beyond the power of redemption. 

But having some little share in the reputation of Caleb Cushing as 
a lawyer, I do not wish to leave this subject until I satisfy everybody 
that he never wrote this letter. In the first place, the internal evi- 
dences are very strong. It bears no date of time or place; it is ad- 
dressed to no one; he does not state why it is written; it does not 
say that any question has been submitted to him for his opinion; it 
does not say what his opinion is on any question; it has not the form 
of a professional opinion ; it certainly is not a brief, because it is en- 
titled in no court or tribunak It is therefore a document which a 
lawyer, on inspection, would believe to be spurious. 

At the risk of incurring the everlasting contempt of the Senator 
from Maine, who hates affidavits worse than Falstaff hated talk by 
his tailor about security, I have an affidavit upon this subject. The 
Senator complained ; he thought I seemed to demand that he should 
bring affidavits here on this question. I did not demand that. I 
simply asked him a civil question as to how he knew it was written 
by Mr. Cushing. I had not seen it at the time. I did not know but 
he had procured it from Mr. Cushing himself; I did not know but he 
had the original signed by Caleb Cushing, so he could answer the 
question at once. I send to the desk to be read an affidavit, to which 
is attached this document, and which speaks of it as annexed. I ask 
that the affidavit be read. 

The Chief Clerk read as follows: 


UNITED STATES OF AMERICA, 
District of Columbia, ss: 

J. Langdon W. being duly sworn, deposes and says that he resides in the city 
of New York, pele yee al —.— and counselor at law; that from about the year 
1867 and up to the time of the death of Caleb Cushing deponent was well acquainted 
with him and had business relations with him of erable extent; that during 
the period of General Cushing’s absence in Spain, as minister to that country, the 
printed paper hereto annexed was brought to deponent's notice; that after 
and very shortly after General Cushing returned to this country, deponent call 
on him at Wormley's Hotel, in this city, and in conversation Bess 


ship thereof, saying that he 
deponent brought it to his attention. 
J. LANGDON WARD. 


Sworn and subscribed to before me this 14th day of April, A. D. 1880. 
[SEAL.} G. MOORE, 
Notary Public. 


Mr. CARPENTER. I know nothing of J. Langdon Ward except 
that I understand he is a member of the New York bar in good stand- 


ing. 

Fir. BLAINE. I dislike to interrupt the honorable Senator 

Mr. CARPENTER. Then you had better not. 

Mr. BLAINE. Shall I have the privilege? 

Mr. CARPENTER. Not if you dislike it. 

Mr. BLAINE. If the Senator does not dislike it. 

Mr. CARPENTER. I do not dislike it. 

Mr. BLAINE. I merely want, just in this connection, so that it 
may be embodied—— 

. CARPENTER. That had better be held for reply; that is the 

better way. 

Mr. BLAIN E. IL should like to have it alongside of that 

Mr. CARPENTER. The Senator always wants a reply to every 


paragraph. 

Mr. BLAINE. I have aot interrupted the Senator, and he has been 
three hours on the floor. 

Mr. CARPENTER. The Senator from Maine can have three days 
after I get through, which will be very soon. In other words, let me 
state here—for I would not be discourteous to anybody, and I inter- 
rupt Senators oftener perhaps than anybody else—the oflice of an in- 
terruption is well understood among lawyers. It is to su ta 
question which will bring to the speakers mind something he has 
omitted, some fact he has forgotten or misstated ; but to put in an 
answer to what has been said is never the office of an interruption. 
While I would be quite willing to submit to an interruption now to 
set me right on any statement I have made, I do not wish to be re- 
plied to until I shail have concluded. I understand the Senator in- 
tends to reply to me in a long speech 

Mr. BLAINE. Oh, no; not long. 

Mr. CARPENTER. There is another thing in this letter which is 
internal evidence of its not being genuine that I should not overlook, 
and which I forgot to state. It says: 


The counsel of the United States were specially instructed by the Government 
to avoid committing the United States to say tecory of distribution as regards 
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either claims or claimants, and ially not to commit the United States in the 
matter of the claims of insurers, in the words following: 
DEPARTMENT OF STATE, 
Washington, December 8, 1871. 

GENTLEMEN: In the discussion of this question, and in the treatment of the 
entire cage, you will be careful not to commit the Government as to the disposi- 
tion of what may be awarded or what may be recovered in the event of the ap- 

intment of the board of assessors mentioned in the tenth article of the treaty. 

t is possible that there may be duplicate claims for some of the property all 
to have been captured and destroyed, as in the cases of insurers andinsured. The 
Government wishes to hold itself free to decide as to the rights and claims of in- 
surers upon the termination of the case. If the value of the property captured or 
destroyed be recovered in the name of the Government, the distribution of the 
amount recovered will be made by this Government without committal as to 
mode of distribution. 

It is expected that all such committal be avoided in the argument of counsel. 

Thave the honor to be, gentlemen, your obedient servant, 

HAMILTON FISH. 

Hon. Cates Cusnine, WILLIAM M. Evanrs, and M. R. WAITE. 

In other words, this purports to state the entire letter, no stars, no 
marks to indicate but that the entire letter is given. The entire let- 
ter may be found in the third volume of Papers, page 414, and covers 
two pages. If it had been quoted in full here the Senator would not 
have fallen into the blunder of supposing that the letter of Mr. Fish 
was written after the arbitrators excluded the indirect claims, be- 
cause the letter itself shows that it was written before the arbitrators 
hadmet. Mr. Cushing never would have done this; no lawyer would; 
it is not like a lawyer. Mr. Cushing would have said that a letter 
was received at such a time from which the following extract might 
be made, or he would have stated it in some other way; but to set it 
out as the whole of that letter when it is only ag esi out of the 
letter, which covers nearly two printed pages, I know Mr. Cushing 
never would have done. Another thing, this says: 

The doctrine of subrogation, as between assurer and assured, does not control the 
a of the United States in the allowance of claims or distribution of indemni- 

Pa 3 
To the contrary of this is the well-considered judgment of Congress, as proved 
by the following letter. i 

And then here comes a letter in quotation signed by W. B. Wash- 
burn. That Mr. Cushing would have set forth such a letter from one 
sees the House as the deliberate judgment of Congress is sim- 
ply absurd. 

Mr. CONKLING. Do not forget that the letter states nothing ex- 
cept what was done in one committee of the House; it does not say 
anything about what Congress has done. 

Mr. CARPENTER. I will read the letter: 

COMMONWEALTH OF MASSACHUSETTS, 
EXECUTIVE DEPARTMENT, 
Boston, January 24, 1873. 


mmittee always dismissed the claim, 
on the ground that they were paid for the risk and could not ask the Government 
to hold them harmless, 

Yours truly, 


To GEO. O. SHATTUCK, Esq. 


The letter does not prong to state 8 5 except the action of 
one committee of the House, and yet Mr. Cushing is su to have 
exaggerated that letter of Mr. Washburn into the well- considered 
and deliberate e of Con Mr. Cushing never did any 
such thing, and I am as thoroughly convinced that the document is 
e as I am that the Senator from Maine is not aware of the 
act. 

Passing from the details of the record in this case, here are fifteen 
and a half million of dollars to be distributed by Congress to some- 
body or to be held in the Treasury of the United States as the private 


W. B. WASHBURN. 


money of this Government. I shall discuss no further the question 


that those men whose private property was destroyed, the destruction 
of which formed a part of the claim ee by our Government to 
the arbitrators, allowed by them, included in the award, and paid to 
us by Great Britain, have the highest equitable lien upon that fund. 
They have what lawyers would say—and I beg pardon for alluding 
to lawyers again ; I know it is out of place and in bad taste, but it is 
on a level with my comprehension, and I am therefore more at home 
there than I would be if soaring into statesmanship—as every lawyer 
would say those men have an equitable lien on that partic fand. 
Their property made it; their property has been turned into that 
money just as completely as when a court of admiralty sells a ship 
and deposits the money in the registry of the court; the money re 
resents the ship for all future proceedings. Now, then, why should 
not the men who owned the property have the money. That is the 
only question. I can see no reason why they should not; but if you 
deny their right, then the money is the general money of the United 
States; we have a right to do what we please with it; it is like any 
other money collected as internal revenue or as duties on 1 
portations. We can pay pensioners with it, we can build 
eet 2 we can pay the expenses of Congress, or do anything else 
wi 1 

It is proposed by one section of the bill that if a surplus shall re- 
main after the judgments rendered for the direct losses according to 
the award have been paid, then the tribunal shall allow claims 
for the damages directly resulting from the exculpated steamers. So 
much of the bill I do not soppor: If any man moves to strike it out 
I shall vote with him; and if he does not I think I shall move to 
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strike it ont myself, It is, as the Senator from Maine said, illogical ; 
or at all events it is not supported by the logic which sustains the 
other part of the bill. 

The right of these insurance companies rests upon the fact that 
they can trace their ships: irectly into those dollars, They can start 
with the building and ow: ership of the ship, then show their sailing 
on their voyages, their insurance by the companies, their destruction 
by the rebel cruisers, the making of their claims, the presentation of 
them to the arbitrators, the award made upon them, and the pay- 
ment of the money, and follow that into the Treasury, and thus tell 
exactly where their ship is, and they have a neue to demand it. 
When you deny the theory of a special lien upon this fund those who 
suffered from the exculpated steamers have no eee right to this 
money unless they have stronger claims to our e aniy than others, 
for they can only ask for this money upon that ground. If there is 
no especial lien upon this fund, then it is, while we retain it, like all 
other moneys of the United States, subject to be a vi gear yc for 
any purpose in the power and discretion of Congress. any of these 
ship-owners are wealthy men. If it comes to a question of charity 
if we are to distribute this money as charity—we ought to distribute 
it to those who need it most. 

The poor woman who stands on the corner of the street without 
money to buy her dinner or to find a lodging for her children to-night 
has a higher claim for charity, if we have any money to dispense in 
charity, than the ship-owner worth his millions, although he lost a 


ship. 
i 1 we find after examining all the claims for which this money was 
paid, and satisfying them in full, and deducting our expenses in the 
matter, there is still money left, I would vote to return it with our 
-compliments to Great Britain. I understand that the Senator from 
Delaware took this position and was roundly rebuked for it_by the 
Senator from Maine. I shall come in for the same rebuke, but I admit 
I have some respect for legal maxims as a safe guide to practical hon- 
-esty. IfI go up to a counter and buy some goods paa ee the mer- 


«chant a hundred-dollar bill and he is to take ont $25 and give me the 
change, and he passes me over the change and I put it in — rt 
that he has 


and leave ope that I have $75 and he supposing 
aid me $75, but if I go to my office and ascertain that he has paid me 
too much, what is my duty in the matter? What would an honest 
man do about it? Would he say,“ Well, now, here is $20 clean made; 
-I never expected it. It has come to me like a windfall. Heaven is 
kind; here is $20. If I want a good thing for myself I will buy it; 
if I do not I will give it in charity; I will give it to some ship-owner 
who lost his ship, but is still worth a half million dollars, or I will 
give it to a poor woman starving on the corner of the street.” But 
would that uite honest? The merchant supposed he had paid me 
$75; I supposed so; but I subsequently find out that he has made a 
mistake and given me $20 too much. There is not a man in this 
Chamber who would hesitate one moment to say that if under such 
circumstances I did not go back and return the I was a rascal. 
Now, what was our case against Great Britain? We made claim 
inst them for a great many 1 that were disallowed. We made 
aim against them for one thing that was allowed. That one was for 
the injuries directly inflicted upon private 8 by the inculpated 
cruisers, and that sum was estimated, as well as they could estimate 
it, by the arbitrators, at fifteen and one-half million dollars, which 
was paid to us, as Mr. Cushing says in his letter in the Journal of 
Commerce, as a trust fund to pay those who had so suffered. We 
received the money; but on more accurate examination of these 
claims than could be made by the arbitrators at Geneva, we find, for 
instance, that after paying all claims and expenses we have got two, 
three, or five million dollars left. What are we to do with it? The 
Senator from Maine says pay it to the men whose claims were Na 
Upon every legal principle a man who did not present his claim is 
better off than the man who presented it and had it excluded. The 
man who did not present his claim has not got an adjudication against 
him. ‘The man who presented it and had it excluded has an adjudi- 
ation that he is not entitled to it. In the case I suppose, the poor 
‘woman on the corner, who was not a claimant before that tribunal, is 
not precluded by the jndgment. The war-premium men are; they 
were heard. They have, therefore, not only no adjudicated right, but 
there is an adjudication against their claim. 
But it may be said, and I understand it will be, by those who sup- 


pore all the provisions of this bill, there was an honest difference. 


tween us and Great Britain as to the amount we were entitled to, 
after it had been determined what losses Great Britain should pay 
for. We contested that question before the arbitrators, and got a 
decision from the tribunal that Great Britain should pay us fifteen 
and a half million dollars; and that we are justified in saying if it 
turns out that there was a mistake in the calculation of the amount 
we were entitled to, we may put the excess in the Treasury or dis- 
pose of it in charity or otherwise as we please. A distinguished Sen- 
ator said to me, “St. Peter might object to this, but that in sublu- 
nary affairs it would not be very bad.“ 

But the older I grow the more I am inclined to consider the proba- 
ble exactions of St. Peter than the opinions of a bustling, sordid, selfish 
age. And the question is, whether it would be honest for us to re- 
‘tain and appropriate to our own use money paid to us by Great Brit- 
ain upon an 9 made by the arbitrators under a mistake of 
fact as to the amount we were entitled to recover upon the principles 


determined by them. Of course Great Britain could make no demand 

upon us to return such surplus. But the question is whether we could 

honestly retain the benefit of an adjudication in our favor based upon 

a mistaken state of facts? I confess I should greatly prefer to see our 

Government returning to England a surplus we had no better title to 

Here that which rests upon an adjudication made under a mistake of 
ac 

I will illustrate my meaning by an incident I have heard in the life 
of Mr. Lincoln, As the facts have been reported to me, he had — 
formed professional services for a railroad company and rendered hie 
bill at $500. This the company refused to pay and he was compelled 
to bring suit, in which he recovered $5,000, and the money was paid. 
Therenpon Mr. Lincoln deducted his original bill as rendered, $500, 
and all expenses in the litigation, which left a balance of some 
$3,000 in favor of the company, which with his compliments he re- 
turned. In such ways he uired the affectionate appellation of 
“Honest Old Abe;” and it is impossible to say how much such repu- 
tation contributed to his election as President of the United States. 
I would be glad to see this Government take an equally honorable 
course in regard to any surplus of this fund above what we are equi- 
tably entitled to retain. 

But, Mr. President, there is another consideration that I wish to 
refer to before yielding the floor, and will do so as briefly as I can. 

This arbitration was a conspicuous event in the history of the world. 
It remains to be seen whether it shall stand as an example to be fol- 
lowed by other nations, or whether it shall be dishonored and brought 
into contempt among the nations. It is our duty to deal with this 
fand in such a way as to encourage arbitration. In other words, if 
foreign nations see that when a nation has submitted to arbitration 
with us and paid over money claimed for our private citizens, we, 
like thieves and robbers, put the money in our pocket and refuse to 
pay it over to those for whom it was paid, they will not be likely to 
enter into arbitrations to settle national difficulties. Nor will our 
people (as the Senator from Ohio [Mr. THURMAN] suggests to me) 
agree to any more arbitrations, 

We can do nothing more potent in the right direction than hon- 
estly and faithfully to execute the award by paying the money to 
those for whom it was received. In this connection, and showin 
how this arbitration was regarded and how anxiously it was pursu 
by the greatest military chieftain of this age, I will ask the Secre- 
tary to read x Epes a from the annual message’ of the President, 
which was read in the Senate December 5, 1870. 

The Chief Clerk read as follows: 

The relations of the United States with foreign powers continue to be friendly. 
The year has been an eventful one in witnessing two great nations, speaking one 
language and having one lineage, settling by peaceful arbitration disputes of long 
standing, and liable at any time to bring those nations into bloody and costly con- 
flict. An example has thus been set which, if successful in its final issue, may be 
followed by other civilized nations, and finally be the means of returning to pro- 
ductive industry millions of men now maintained to settle the disputes of nations 
by the bayonet and the broadside. 

I transmit herewith a copy of the treaty alluded to, which has been concluded 
since the adjournment of Con with Her Britannic Majesty, and a copy of the 

rotocols of the conferences of the commissioners by whom it was Merotai. This 
— provides methods for adjusting the questions pending between the two na- 

Various questions are to be adjusted by arbitration. I recommend Congress, at 
an early day, to make the necessary provision for the tribunal at Geneva and for 
the several commissions on the part of the United States called for by the treaty. 

Mr. CARPENTER. Mr. President—— 

Mr. JONES, of Florida. Will the Senator permit me to ask him a 
question in that connection ? 

Mr. CARPENTER. I thiuk the Senator had better let me get 
through and then I will submit to cross-examination. : 

Mr. JONES, of Florida. The Senator sometimes exercises the priv- 
ilege of interruption. 

Mr. CARPENTER. Certainly, I cannot refuse it to the Senator. 

Mr. JONES, of Florida. I wish to know if all these claims had 
been purchased, as was recommended by the President, and his rec- 
ommendation would have included losses growing out of the excul- 
pee cruisers ; suppose they had all been purchased as recommended 

y the President and after the commissioners had met it was held 
that only a portion of those claims could be allowed, does the Senator 
think the citizens would have been compelled to refund the money 
to the Government? 

Mr. CARPENTER. If I ever am called on to look at any question 
of that kind I will examine it and give an opinion. That is so far 
from the matter we are examining that it does not come within the 
same lines, and therefore I will not decide that case. 

Now I ask the Secretary to read the passage marked from the mes- 
sage of 1871. 

The Chief Clerk read as follows: 


I regret to say that no conclusion has been reached for the ustment of the 


claims nst Great Britain wing out of the course adopted by that govern- 
ment during the rebellion. The cabinet of London, so far as its views have been 
expressed, to be willing to concede that Her Majesty 


joes not appare s government 
was guilty of any negligence or did or permitted any act during the war by which 
the United States has just cause of gee sage Our firm and unalterable convic- 
tions are directly the reverse. I therefore recommend to Congress to authorize 
the appointment of a commission to take proof of the amounts aud the ownership 
of these several claims on notice to the representative of Her Majesty at Washing- 
ton, and that authority be given for the settlement of these claims by the United 
States, so that the Government shall have the ownership of the private claims as 
well as the responsible control of all the demands against Great Britain. 
It cannot be necessary to add that whenever Her Majesty's government shall 
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entertain a desire for a full and friendly eo. Fg of these claims the United 
States will enter upon their e Be! ith an earnest desire for a conclusion 
consistent with the honor and dignity of both nations. 


Mr. CARPENTER. It will thus be seen that the President pro 
in the first place that the United States should buy up these claims 
and own them itself so as not to be emb in future negotia- 
tions with Great Britain upon any of these questions. The private 
claims of course were only one element of difference between us and 
Great Britain. It was policy for us to hold the whole case back, and 
have it settled altogether either by arbitration if it could be, or by 
war if it must be; and therefore the President thought it wise for the 
United States to become the owner of these claims, to pay these men, 
these insurance companies, what they had paid, and hold the claims 
for future adjustment with Great Britain. 

Now, the Senator from Florida asks me whether in such case if a 
elaim had been purchased by us, and had not been allowed by the 
arbitrators, we could have recovered the money back from the claim- 
ant. That would be one of those questions arising under ‘ undefined 
equity,” which can only be passed on by the Senator from Florida. I 
should not know anything abont it as a question of right because 
there would be no principle of law to attach it to at all; it would be 
“undefined equity,” which I pass over to the Senator from Florida. 

After this award had been made, the President of the United States, 
on the 2d December, 1872, sent a message to Congress, from which I 
wish the Secre to read the passage marked. 

The Chief Clerk read as follows: 

When Congress adjourned in June last, a question had been raised by Great 
Britain and was then pending, which for a time serionsly imperiled the settlement 
by friendly arbitration of the grave differences between this Government and that 
of Her Britannic Majesty, which by the treaty of Washington had been referred 
to the tribunal of arbitration which had met at Geneva, in Switzerland. 

The arbitrators, however, disposed of the question, which had jeoparded the 
whole of the treaty and threatened to involve the two nations in most unhappy 
relations toward each other, in a manner entirely satisfactory to this Government 
and in accordance with the views and the policy which it had maintained. 

The tribunal which had convened at Geneva in December concluded its laborious 
session on the Mth day of September last, on which day, having availed itself of 
the discretionary power given to it by the ery to award a sum in „it made 
its decision, whereby it awarded the sum of $15,500,000 in gold as the indemnity 
to be paid by Great Britain to the United States for the satisfaction of all the 
claims referred to its consideration. 

This decision happily disposes of a long-standing difference between the two 
governments and, in connection with another award made by the German emperor 
under a reference to him by the same treaty, leaves these two governments with- 
out a shadow upon the friendly relations which it is my sincere hope may forever 
remain equally unclouded. 

The report of the agent of the United States appointed to attend the Geneva 
tribunal, accompanied by the protocols of the proceedings of the arbitrators, the 
ed. pepe of the counsel of both governments, the award of the tribunal, and the 
opinions given by the several arbitrators, is transmitted herewith. 

I have caused to be communicated to the heads of the three friendly powers who 
complied with the joint request made to them under the treaty, the thanks of this 
Government for the appointment of arbitrators made by them respectively, and 
also my thanks to the eminent D: named by them, and my appreciation of 
the dignity, patience, im ty, mt great ability with which they discharged 


their arduous and high functions. 
ty’s Government has communicated to me the appreciation by Her 


Her Majes 
esty of the ability and indefatigable industry displayed by Mr. Adams, the 
pe fa f named on tl 15 Faring u “4 a 


n paS of this Government, Suni the protracted inquiries 
ee of the tribunal. I cordially unite with Her esty in this appre- 
jon. 


It is due to the agent of the United States before the tribunal to record my high 
sorea of the marked ability, unwearied patience, and the prudencè and 
discretion with which he has conducted the very responsible and delicate duties 
committed to him, as itis also dne to the learned and eminent counsel who attended 
the tribunal on the part of this Government to express my sense of the talent and 
wisdom which they brought to bear in the attainment of the result so happily 


reached. 
It will be the province of Con s to provide for the distribution repens | those 


who may be entitled to it of their respective shares of the money to be 

Although the sum awarded is not payable until a year from the date of the 
a it is deemed advisable that no time be lost in making a proper examina- 
tion of the several cases in which indemnification may be due. I consequently 
recommend the creation of a board of commissioners for the purpose. 


Mr. CARPENTER. It will thus be seen that the President of the 
United States earnestly pursued this scheme of arbitration as a peace- 
able mode of settling the differences between us and Great Britain 
that he succeeded in the negotiation of a treaty which finally resulted 
in this arbitration, It will also be noticed that that great chieftain 
and magistrate from first to last had steadily in his mind the common 
vulgar doctrine of honesty, that when the claims were paid to us the 
money was to be distributed and paid to those claimants who were 
entitled to it, and that he congratulated Congress on the great achieve- 
ment the world might rejoice in; and that he, in the same breath, 
recommends us to take steps for the immediate distribution of that 
fund. He spe too, of the arbitrators themselves. He speaks of 
the manner in which that arbitration was conducted, the arduous 
duty imposed on the arbitrators and the faithful and patient manner 
in which they had performed it. In the name of the nation he thanks 
the nations which had appointed arbitrators to be members of the 
tribunal, and thanked the arbitrators themselves, and Great Britain 
thanked Mr. Adams for his patient and laborious performance of duty. 

Mr. President, I am too great a lover of truth and justice, Iam too 

roud an admirer of my country, I am too anxious for the fame and 
ignity of the Senate, to vng the language of the Senator from 
Maine.in regard to this tribnnal and the manner it performed its du- 
ties into pitiful contrast with the eloquent and appreciative utterances 
of a man who has become a lover of peace from witnessing the hor- 
rors of war, who is ready toaward the meed of praise to the faithful 


discharge of official duties, having always discharged his own up- 
rightly, the man who to-day and of this generation is “ first in war, 
first in pence and first in the hearts of his countrymen” and of all 
mankind. cA planse in the galleries. ] 

Mr. BLAINE. Mr. President, I do not feel it necessary to reply to 
or scarcely refer to the remarks which the honorahle Senator from 
Wisconsin [Mr. CARPENTER] has made in regard to lawyers, my dis- 
like of lawyers, my contempt for lawyers. Among the facetia of 
debate in this Chamber, pursued as I have sometimes thought beyond 
the pointof good wit or good manners by the honorable Senator from 
Wisconsin and some others whom I need not name, I have been often 
reminded that I was not myself a lawyer—wit that it seemed to me 
would have been brighter and the thrust a little keenerif I had ever 
professed to be a lawyer. For the satisfaction of the honorable Sen- 
ator from Wisconsin andof those who may have this killing taunt still 
in reserve, I beg to say that I am not a lawyer. I never was in court 
as an attorney, noras a plaintiff, nor as a defendant, nor as a juror, nor 
as a witness, In that vast sea of adventure I am an exculpated 
cruiser. [Laughter.] I have nothing to aus wer for and have incurred 
no responsibility. But I spent two honest years of a young life under 
the tuition of a lawyer who was too great to taunt any man, and I 
have had association personal and intimate with three men who served 
in this Chamber and whose learning in the law was of sach a char- 
acter that even the Senator from Wisconsin was never worthy to 
unloose the latchets of their shoes, 

The Senator has lectured us upon the common honesty, the uni- 
versal demand that these insurance companies upon every principle 
of law should be recognized as entitled to compensation. There is 
an old adage that “liars should have good memories.” That adage 
might be well extended by suggesting that Senators would some- 
times be improved by having good memories. In the little reading 
of the law which in my young life I accomplished I remember that 
one of its maxims was “ [dem ratio idem jus ;” and yet the honorable 
Senator from Wisconsin, who occupied a seat on this floor for two 
years of the first discussions on this question, voted on the yeas and 
nays six distinct times against giving the insurance companies the 
slightest recognition. He endeavors to pass it off—I say endeavors 
to 58 it off—by saying that he gave that vote (and he spoke of that 
rather sotto voce) at a time when there was pressure to pass some bill, 
and that they were compelled to throw the insurance companies 
overboard or postpone them until a more convenient season, in order 
that some other claims might be settled. This is rather late in the 
day for the excuse, and there are two or three inconsistencies about 
it; and I regret that the honorable Senator is not in the Chamber to 
hear what I may say in that connection. 

In the first place, the Senator’s excuse is entirely inconsistent with 
the idea that the insurance companies had as good a claim as any- 
body else. If they had as good a claim as anybody else, as the Sen- 
ator now maintains, upon what possible justification did he throw 
them overboard to facilitate the passage of a bill for other interests, 
But as a matter of fact that is not the history of the case at all. The 
honorable Senator from Wisconsin, on the 10th day of February, 1873, 
the question being on Senator THURMAN’s motion to strike out from 
the original bill the provision in precisely the same words which the 
present committee’s bill repeals, voted against striking it out—at the 
very initial step of the whole question. The original bill was a Sen- 
ate bill. There had been no controversy between the Houses, the sub- 
ject had not yet been mentioned in the other House. On the very 
threshold, on its first appearance, and I believe seven months before 
the money was paid into the Treasury of the United States, on that, 
bill which was proposed to be passed the honorable Senator voted 
against giving a penny to the insurance companies. 

Then on the same day he voted against Senator Bayarp’s amend- 
ment in favor of insurance companies, and then he voted for a bill 
almost identical with the law of 1874, which contained the precise 
words that the Judiciary Committee’s bill now pro s to repeal. 
That was in 1873. On May 13, 1874, the previous bill having failed 
and the honorable Senator having had fourteen months to reflect upon 
the imperious justice which demanded the payment of these insurance 
companies, after fourteen months’ reflection, on May 13, 1874, the Sen- 
ator from Wisconsin voted in Committee of the Whole against strik- 


ing out from the bill which became the law of 1874 the words which 


he now asks to have repealed ; but in spite of his vote the words were 
stricken ont in Committee of the Whole, and when the bill was re- 
ported to the Senate this amendment was not concurred in, the Sen- 
ator from Wisconsin again voting against it. On the final p of 
the law of 1874 Senator THURMAN annonnced to the Chamber that 
Senator CARPENTER, of Wisconsin, was paired in favor of the billand 
against the insurance companies. 

‘That is the record of the honorable Senator from Wisconsin. It is 
not for me to impugn his right to change; but the Senator should 
not rise here and preach to us in a dogmatic strain about our duty to 
follow his lead to-day when on five, or egg six, distinct calls of 
the yeas and nays, running over the period of fourteen months when 
he was in the Senate for his first term, he voted every time in the 
teeth and the face of the declarations which he lays down to-day as 
his views of national duty. à 

I said, Mr. President—and the Senator gave us a very admirable 
illustration, better than I could have possibly h for—that there 
was nothing in the world so easy in argument as simply to ignore the 
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facts. The letter of Hon. Caleb Cushing was such a tough nut to 
crack—it had in it so many positions utterly irreconcilable with any- 
thing the Senator from Wisconsin had said that nothing was left him 
but to go out in the lobby and 
the insurance companies that Mr. Cushing never wrote the letter. 
That is what he did; and he brings it in here to convince the Senate 
that Caleb Cushing never said that and never wrote what has been 
read here. I repeat that the affidavit which he flourished with such 
and unction is the affidavit of the attorney of the insurance 
companies. Mr. President, if there be a living man on this earth 
qualified and entitled to represent Caleb Cushing, by long personal 
association, by study of law in his office, by intimate relations with 
him at the bar, by being his clerk when he was Attorney-General of 
the United States, it is Richard S. Spofford, of Newburyport, Massa- 
chusetts. I hold in my hand a letter from Mr. Spofford dated April 

14, 1880, addressed to myself. Mr. Spofford says: 
I observe that in yesterday's debate in the Senate the authenticity of the docu- 


ment purporting to contain the opinion of Hon. Caleb Cushing, as the rightful dis- 
tribution of the tenors fund, was challenged by Hon. Mr. CARPENTER, of Wiscon- 


sin. 

I beg to say to that this opinion was given partly at my instance, and y 
on 5 o several leading merchants A the a of Boston, for pa apia to 
the Committee on the Judiciary of the House of Representatives, in the spring of 
1873, when the question of the Geneva fund first came up for eration. 

From time to time it has been reprinted by the friends and attorneys of the war- 

remium interest, in the form in which it now appears, for circulation in the two 
— of Congress. 

In a subsequent on invitation of the Judiciary Committee of the House, Mr. 
Cushing appeared 2 them personally, and gave his views in full, entering into 
the details of the Geneva arbitration in its whole length and breadth, reiterating 
on that occasion the same views as to the rights of the war-premium claimants con- 
— urd printed brief, extracts from which were read by you in the presence 

e 

It will thus be seen that there is no doubt whatever of the authenticity of the 

paper in question, or of the attitude which Mr. Cushing held toward the issue now 
respecting the relative rights of the insurance companies and of the war- 
premium paye 


ra. 
o i 
I have the honor to be, very respectfully, yours, EVA Un 

This document has been known here for years, quoted in the other 
branch of Congress, and printed in the CONGRESSIONAL RECORD five 
ears ago, and the only way the honorable Senator from Wisconsin 
to meet its unanswerable argument is to get the attorney of the 
person against whose interest this opinion wages war to come in here 
and say that Mr. Cushing never wrote it. Ido not know the gentle- 
man who makes the affidavit. I have certainly no disposition to 
k harshly of him; but I do say that it is a most extraordinary 
circumstance that the honorable Senator from Wisconsin should have 
the hardihood and the temerity and the insolence to k of Mr. 
Cushing’s letter as a forged document. That was all that was left 
him to do. I think now, with this fresh, authentic character given 
to the letter, and the Senate having had their attention called to it 
so pointedly by this 1 e . accusation of the Senator from 
Wisconsin, that in the hearing of the Senate even to detain them be- 
yond what I should have originally laid out for my remarks I will 
read it. Mr. Spofford said to me in conversation which I repeat, for 
I claim to have known Mr. Cushing well if not intimately myself for 
many years, Mr. Spofford said to me that there was not any man who 
had ever seen the slightest production from Mr. Cushing’s pen who 
would not see his style all over that document, crisp, close, clear, pun- 
gent, forcible in its statements, undeniable in its conclusions. And 
now I ask the Senate’s attention afresh to this invaluable letter of 

Mr. Cushing. Here is what he says: 


1. The Alabama claims, by explicit provision of the treaty of Washington, are 
claims made in the 8 of the Gueeraniant: “ Claims of the United States.” 


(Article L) 
Compare Article XII, which refers other claims “on the of corporations, 


companies, or private individuals, citizens of the United 8 i 

Turn over to article 12 of the treaty of Washington. The honor- 
able Senator went through two hourg’ quite useless parade to inform 
me that England always protected her citizens and that we oughtto 
do the same; and that I had said that the United States was above 
protecting its citizens. What I said was thatit was utterly belittling 
that great tribunal that met at Geneva to speak of it as adjusting 
private claims. We had a tribunal of that kind at Washington ran- 
ning for two or three years, and it did not attract much more notice 
than the police court; did not attract half the notice that the ordi- 
nary sessions of the supreme court of the District of Columbia do. 
That was under article 12, That was for claims of corporations, com- 
panies, or private individuals, as Mr. Cushing well defines and ex- 


The difference between the two tribunals, the one at Geneva and 
the one at Washington, is thus clearly stated by Mr. Cushing at the 
outset. I resume the reading of Mr. Cushing’s letter: 

2. The award was expressly to the United States, in these words. 


Did anybody ever hear of the tribunal that was sitting at Wash- 
ington awarding anything to the United States? They were sittin 
on the little petty claims of John Doe and Richard Roe. The Uni 
States was not there at all, except as a protector of its individual cit- 
izens. I resume the reading: 

2. The award was expressly to the United States, in these words : 

“The tribunal * awards to the United States the sum of $15,500,000, in 
gold, as the indemnity to be paid by Great Britain to the United States.” 


The award is not confined to any particuiar claims, either vesseis or persons, 


t an affidavit from the attorney of | ei 


but is for the satisfaction of all the claims referred to the consideration of the 


4. The counsel of the United States were specially instructed by the Govern- 
ment toavoid committing the United States toany N distribution as 
t, and y not to commit 


ther claims or claiman’ United States in the mat- 
ter of the claims of insurers, in the following: 


And then he quote's Mr. Fish's letter. This was a paragraph out 
of a letter of instructions which covered several pages, but this was 
the particular p: h that applied to the ent Mr. Cushing 
was making, and the honorable Senator from Wisconsin, an astute 
lawyer, (for he says he is himself,) says it was not like Mr. Cushing 
to quote that which related exactly to the subject, but he ought to 
have recited the whole letter. Mr. Cushing’s way was to do it crisply 
and sharply. Mr. Cushing then proceeds: 

5. The counsel of the United States obeyed the instructions given them, and did 
not commit the United States to any theory of distribution whatever, either by 
way of inclusion or of exclusion, but left that question to be determined by the wis- 
dom and discretion of Congress. 


These are weighty words. They were not written by an ordinary 
man. County clerks and scriveners do not write the law that way. 
The Senator from Wisconsin does not write the law that way. I read 
further from the letter: 

The United States at Geneva laid before the tribunal all the claims of citizens of 
the United States which had been presented to the Government, without 5 
for the Liar d of any of them; butinsisted that the United States were sani boun 


by the prin ules, but only by the description of the treaty—‘‘all the said 
growing out of acts committed by the aforesaid vessels, and generally 
known as the Alabama claims.” (Protocol XXVI.) 


6. The tribunal, in making up their award, expressly excluded the idea of defi- 
nite assessment and allowed a sum a incompatible with 8 
taking the American estimate of su damages of $14,437, and the Eng 
estimate of supposed damages of $7,024,000, and splitting the difference, so as to 
arrive at the arbitrary sum of $10,905,000, as the capital which, with interest added, 
makes the $15,500,000 of the award. (Protocol ) 

I vant f at that point of Mr. Cushing’s opinion for a moment. The 
honorable Senator from Wisconsin called down every conceivable 
malediction which his facile tongue could apply to the Geneva tri- 
bunal if they had done as I alleged they had, using the phrase well 
known in the country, “‘ chalking on the barn-door,” for splitting the 
difference. He ig that they ought to be im hed, that they ought 
to be denounced, they would be infamonsin history, and he says that 
a quotation from Caleb Cushing to that effect proves that the letter 
is a forgery. Now, I hold in my hand Mr. Cushing’s book on the 
Treaty of Washington, and I think I can vouch for its being his pro- 
duction. It is a copy which he did me the honor to present to me, 
pohong his name and uy oane on the same pago, and I feel honored 

y the association. Perhaps the Senator from Wisconsin would dis- 
pote the handwriting, but still I will vouch that it is Mr. Cushing’s. 

ow, what does Mr. Cushing say in this 1 , deliberate book, in 
regard to the very point on which the honorable Senator has expended 
his maledictions declaring that the tribunal ought to have been im- 
peached if they had attempted this splitting of the difference? Let 
me aid read, not from Mr. Cushing’s letter, but from Mr. Cushing’s 


Some discussions on the same nit goa afterward occurred between Mr. ee 

and Sir Alexander Cockburn, which conclusively prove that the result reached 

not accept as binding either the tables presented by the United States or the de- 

ductions therefrom claimed by Great Britain. The estimate of Mr. Staempfliseems 
been the basis of conclusion; and that estimate is founded— 

I beg the honorable Senator from Wisconsin to listen— 
and that estimate is founded on dividing the difference between the American esti- 
mate of $14,437,000 and the British catinate of $7,074,000, the mean of which is 
$10,905,000; which mean does not in any sort represent the actual claims of the 
United States. 

I brought in a “forged” opinion of Caleb Cushing which 2 7 
that they “split the difference.“ I bring in now the book of Mr. 
Cushing, stereotyped, gone into history, on the shelves of libraries, 
in which he says they “ divided the difference.” Probably it was the 
inelegancy of the phrase splitting the difference that offended the 
sensitive ear of the Senator from Wisconsin, but to the unlettered 
and untutored people whom I represent splitting the difference and 
dividing the difference represent the same idea precisely; to men who 
are not lawyers as my honored coReague, who is a lawyer, suggests. 
{Laughter.] Mr. Cushing says in his letter: 

7. The doctrine of subrogation, as between assurer and 3 not con- 
trol the action of the United States in the allowance of claims or distribution of 
indemnities. 

The Senator says he never could have said that. No lawyer, he 
says, like Mr. Cushing could ever have attempted to say that. 

. CARPENTER. It is of no consequence particularly, perhaps; 
but I did not say that. 

Mr. BLAINE. I am glad to be interrupted by the honorable Sen- 
ator, for I like to show him a little courtesy. Ishould like to instruct 
him as to what might constitute co when he next has the floor, 
touching some other Senator. Now, the honorable Senator says he 
could not have put that. 

Mr. CARPENTER. I did not say that. 

Mr. BLAINE. I undertake to say that with all the knowledge of 
the law the honorable Senator has, he cannot show a case in which 
the United States ever pemen itself to be subrogated—never. 

Mr. CARPENTER. o eyer said they did ? 8 

Mr. BLAINE. I thought this doctrine was so wide as to include 
every one. Has the Senator ever attempted to enforce the doctrine 
himself as an attorney that the United States ought to be subro- 
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gated? I will yield him the floor if he says he has. Has the hon- 
orable Senator ever taken before any Government tribunal the doc- 
trine that the Government of the United States ought like other 
parties to permit itself to be subrogated, or has he not? 

I have here the t of the opinions of the Second Comptroller, 
whose decisions settle the ownership of more money than all the Su- 
preme Court decisions of the country. I will read from it for the 
instruction of the honorable Senator, and I mean literally for his 
instruction, for with all the large learning of the honorable Senator 
he has skimmed over the mere superficial facts of this case, and I say 
to him that as a good lawyer, one of the first requisites is to get at 
the facts, and the Senator does not understand the facts; and in regard 
to them I will venture to say to him as Mr. Webster said in this body 
on a memorable occasion, that on this question I am to be inquired 
of by the honorable Senator and not informed. Let me read the de- 
cision : 

Certain steamboats, while impressed into the military service of the United 
States, were destroyed by fire, without any fault or negligence of the owners. The 
risks taken by the underwriters were liquidated and for; and claim by them, 
as subrogated to all the rights of the assured, made under the act of March 3, 1849, for 
the amount thus paid; but it was held that the principle of equitable subrogation 
applied pe in favor of the Government, the underwriters as for the owners, hav- 
ing, by their policies of insurances, pro tanto, agreed to incur the risk. 


And in the case of the steamer Robert Campbell, a rather noted 
case at the Treasury Department; she was impressed into the service 
of the United States at Memphis, insured in a Saint Louis company 
for $25,000, and burned while in the service of the United States. 
And while in the service of the United States the act of March 3, 
1849, made the Government liable to the owner, and the steamer being 
appraised at $57,000, the Government paid the other $32,000, and then 

e insurance company claimed that it was subrogated to the right 
to the remainder; but the decision was against it. While that pet- 
tifogger in the law, Salmon P. Chase, was at the head of the Depart- 
ment an attempt was made to reverse this 2 7 k and it failed. And 
then Mr. Chase was succeeded by another pettifogger, William Pitt 
Fessenden, and they tried it before him again, and they have tried it 
ever since, and they never could get that reversed. 

Mr. EDMUNDS. They might have gone into the Court of Claims. 

Mr. BLAINE. And the honorable Senator from Vermont-—I thank 
him for the a eng RB a me that they might bave gone into 
the Court of ims; but they have not been heard of there. They 
tried to rush it through some bureau or other, but up to this time, 
under Secretaries Chase, Fessenden, McCulloch, Boutwell, Richard- 
son, Bristow, Morrill, and Sherman, I believe they have tried it under 
every one of these secretaries, and uniformly failed. 

Mr. THURMAN. Will the Senator give me the citation of the book 
an 


d ef 

Ma BLAINE. It is not possible that the honorable Senator from 
‘Ohio, who has indulged himself often in the little wit of reminding 
me that I am not a lawyer, asks me where a great case is to be found. 


{ Laughter. 
Ar THURMAN. I do not think I ever reminded the Senator of 


Oh yes, the RECORD will show it. 

Mr. THURMAN. And I do not think it was necessary that I should, 
{laughter;] and furthermore I do not admit that there is any such 
great case, nor do I pretend to be acquainted with every book that is 
printed as the report of the decisions of some subordinate officer of 
the Government. If the Senator does not want to give me the cita- 
tion, he can let it alone. 

Mr. BLAINE. Now] will give it to the honorable Senator. It is in 
the Digest of the Decisions of the Second Comptroller, on page 133, 
referring to volume 29, page 630. The assumption has been all through 
that when a layman attempts to argue this case, there are no lawyers 
on the same side. Why, inthe House of Representatives I was sus- 
tained by as respectable and highly esteemed lawyers as Mr. LAPHAM, 
of New York; Mr. Scott Lord, of New York ; General Butler, of whom 
the honorable Senator has heard; Mr. FRYE, my colleague, who is a 
lawyer of note at home; Judge Peters, who is one of the most distin- 

ed members of our supreme bench; Hon. Lot M. Morrill, well 
own in this body, long an eminent member of our Maine bar, and 
offered a circuit judgeship of the United States by President Grant; 
Mr. Frelinghuysen, eminentand distinguished for his service here, an 
many other lawyers of equal fame that I might readily mention. The 
honorable Senator from Wisconsin, eminent as I know him to be, “ for 
he himself hath said it,” laughter, ] eminent as I concede him to be, 
will admit that there is a little respectability of character in the au- 
thorities that I have quoted, and that layman as I am I have the 
authority of a vast cloud of witnesses behind me, the choicest and 
best of the American bar on my side. 

After this digression I proceed with Mr. Cushing’s opinion. The 
Senator ridiculed the idea that Mr. Cushing should have quoted the 
opinion of a distinguished citizen of Massachusetts, formerly a mem- 
ber of this body, long a member of the other branch of Congress, and 
at the time he wrote it the governor of Massachusetts. It is certainly 
very extraordinary that the honorable Senator will suppose that a 
paper of that kind could be a forgery circulating around here for 
years and years with W. B. Washburn’s letter, written in the execu- 
tive chamber of Massachusetts, The Senator will damage his repu- 
tation as a t criminal lawyer if he weigh evidence in that way. 

Mr. Washburn, occupying these high stations, remarkable for his 


solid common sense, of the highest personal character, known to half 
the persons within the sound of oy Meot writes to an attorney, in 
interest, to be sure, but still gives his valuable testimony. Here it 


is: 
COMMONWEALTH OF MASSACHUSETTS, 

UTIVE DEPARTMENT, 
Boston, January 24, 1873. 

8 Sin: 9 was on the eee of Claims — vod 
0 surance com ies were presen’ Ww 
on which they had paid the iseurance: . ys 
on the ground that they were paid for the risk, and could not ask the Government 
to hold them harmless. 

Yours, truly, 
W. B. WASHBURN. 

To GEORGE O. SHATTUCK, Esq. 

That reads very well for a forged document. The fellow who got 
this up is an immense fool to go around forging as documents as 
this for other men to get the benefit of. Heought to write them him- 
self and take the benefit of them. Mr. Cushing resumes : 

8. The award is to the United States in conformity with the letter of the treaty, 
which has for its well-defined object to remove adjust complaints and claims 
on the part of the United States. 

The history of the treaty and of the arbitration, however, tends to show that it 
was the intontion of the Government to exercise its own n, according to its 
Ota BELCA · VALES, PANEN LES DE TETOS ok TOCAN Was 
are actual losers by the acts or neglects of the British 5 * NN 

The forgery gets mountain high just then on the honorable Senator. 
Now, let me take up Mr. Cushing’s book again, this other forgery, and 
see what Mr. Cushing says here. I quote from the book: ` 

The history of the treaty and of the arbitration shows that the United States re- 
cover, not for the benefit of the American Government as such, but of such indi 
vidual citizens of the United States as shall appear to have suffered loss by the acts 
or neglects of the British government. 

Another forgery! Identically the same opinion, almost in the same 
lan e. There is not one idea in this condensed and terse opinion 
of Mr. Cushing that is not likewise contained at one point or another 
in his book. I proceed with the opinion: 

But like examination of the acts of the Government tends to show that it was 
the intention of the Government not to recognize— 

Here the forgery gets very high again: 

t to recognize ight 7 the insurance ies, 
ogden, tems ‘only eee as th wane oft on’ a on tho sible by the 
cruisers of the confederates, and, as such, claimants against the United States. 

[Mr. CARPENTER and Mr. THURMAN were engaged in conversation 
at the seat of the former. ] 

Iam very anxious that the two honorable Senators should know 
just what Mr. Cushing said and just how little I know about this 
case. [Laughter.] I again quote Mr. Cushing: 

9. Enhanced payments of insurance were disallowed by the tribunal, as national 
claims of the United States against Great Britain. But the Government has not 
the less the right, in the be, eraser distribution of the fund, and in the adjustment 
wrath eA ja piperi adaki ara biaso geep hp arara Pran 
W. Av. ms e 
who have profited by the reseipt of — — * * 

That was the blind idea Which Mr. Cushing had, that the persons 
who had actually lost had as much claim on this fund as those who 
had actually profited. Lastly Mr. Cushing says: 

10. Great Britain has no concern whatever with the manner in which the fund is 
disposed of by the United States. 

Mr. Gladstone said the same in the British Parliament. He stated 
that there were no individual claims presented before the tribunal at 
Geneva. Mr: Cushing concludes: 

If the fund be insufficient, we have no recourse on Great Britain; if there be a 
surplus, she has no recourse on us. 

Mr. President, I wish now to recur to the discussion we had on 
Thursday last in the Senate in regard to the clause in this bill which 
brings in all who suffered by confederate cruisers. The curiosity will 
be, in the records of the Senate to find out how that provision got in 
the bill. The Senator from Delaware [Mr. BAYARD ] has disavowed 
it; the Senator from Wisconsin [Mr. CARPENTER] has disavowed it ; 
the Senator from Illinois [Mr. Davis] has disavowed it; and how it 
got in the bill is a question. The Senator from Vermont [Mr. ED- 
MUNDS, ] did not put it in; but the Senator from Delaware states— 
and I was not aware of it when I spoke the other day—states that he 
voted to report this bill and in his argument takes the ground that 
we have no right to go one inch beyond the requirements and the 
limitations of the award. I unde e to say that there never was 
as broad a proposition made touching the distribution of the Geneva 
award as this is. I want the Secretary to read from line 17 to line 
27 on page 3, and I shall be glad to have the Senate listen. 

The Chief Clerk read as follows: 

And such court shall also consider and allow all claims properly proved, and not 
included in the first class directly resulting from damage done on the high seas by 
confederate cruisers during the latesre including vessels and cargoes at- 
tacked and taken on the high seas, or pursued by them therefrom, although the 
loss or da‘ occurred within three miles of the shore, and whether such claims 
be made by the original property-owner or by an underwriter who paid for such 
loss or damage, which claims shall be considered as claims of the second class. 

Mr. BLAINE. This proposes to give a part of the Geneva award 
to losers at the hands of the cruisers for which England was not re- 
sponsible at all. It is the“ confederate cruisers” without any limi- 
tation and which were not even exculpated cruisers—cruisers that 
never were in English waters, had never dropped an anchor in an En- 
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glish port, and for which England was no more responsible than Rus- 


sia or Algiers. That is the strict limitation which the honorable 
chairman of the Judiciary Committee puts on this award, and then 
he strangely forgets, for the Senator from Obio stated to us the other 
day when offsetting the relative merits of war premiums and excul- 
ted cruisers, that the Judiciary Committee did not report anything 
ler war premiums because the first time that proposition was before 
the Senate it only got nine votes, and that was an instruction against 
it. The honorable Senator is entirely mistaken. The first time that 
war premiums were before the Senate they received twenty votes; 
and there were twenty-eight against it, and then the honorable Sen- 
ator himself tried the sense of the Senate on the exculpated cruisers 
avd that only got nine votes, and therefore the instruction which he 
says was ample for him to keep ont the war premiun waa precisely 
the vote that attached to the thin g that he putin. I beg the honor- 
able Senator’s attention, ; 

Mr. THURMAN. If the Senator will give me his references, I will 
look at them. K f 

Mr. BLAINE. Ishall be glad to give it to him in a way that will 
not need any reference, I think. Mr. Morrill, of Maine, moved to in- 
clude war premiums; the yeas and nays were called on his motion, 
and it was defeated by yeas 20, nays 28. (Congressional Record, May 
13, 1874, page 50.) y 

Afterward the honorable Senator from Ohio [ Mr. THURMAN ] moved 
to include with Mr. Morrill’s war premiums the exculpated cruisers 
and take the two together; and then there were 9 votes in favor of 
the proposition. Which was it that weighed the other down? Stand- 
ing alone the war-preminm men came within 8 of a majority. A 
change of 5 votes would have carried it in the Senate. Then the hon- 
orable Senator from Obio moved to include: 

And all claims for all losses of vessels destroyed by the Shenandoah before her 
departure from Melbourne. 

Mr. Morrill accepted it so as to join—I will use a legal phrase for 
the benefit of the Senator from Wisconsim—“jine drives,” as the lum- 
bermen say; and when they attempted to “jine drives” the motion of 
the honorable Senator from Ohio weighted the whole to such a degree 
that it went down and got only 9 votes; and now he stands before 
the Senate and tells us that the reason the committee did not put in 
war premiums was that it only got 9 yotes when they were first put 
before the Senate. It was the amendment which the honorable Sen- 
ator connected with it which got only 9 votes. ‘ 

Mr. THURMAN. The Senator is entirely mistaken. 

Mr. BLAINE. Well, I will read: 

The Presipixc OFFICER. The question recurs on the amendment proposed by 
the Senator from Maine, | Mr. Morrill. 

Mr. MORRILL, of Maine. I ask for the yeas and nays. 

The veas and nays were ordered ; and the Secretary proceeded to call the roll. 
A A roll-call being concluded, the result was announced—yeas 20, nays 28; as 

ollows; 

„ Yeas—Messrs. Anthony, Buckingham, Chandler, Clayton, Hager, Hamilton of 
Texas, Hitchcock, Logan, McCreery, Mitchell, Morrill of Maine, Pease, Pratt, Ram 
sey, Sargent, Sprague, Stewart, Wadleigh, West, and Windom—20. 

“ Nays—Messrs. Allision, Bayard, Bogy, Bontwell, C: ter, Sinking. Cone 
rae 1 peonia, 8 aay of aceon ete galls, 

elly, Merrimon, Mo of Vermont, esby, rtson, utz, Scott, Sherman, 
Stockton, Thurman, Tipton, Washburn, and Wright—23. 

*“Ansent—Messrs. Alcorn, Boreman, Brownlow, Cameron, C Dorsey, Ferry 
of Connecticut, Flanagan, Frelinghuysen, Gilbert, Goldthwaite, Gordon, Hamilton 
of Maryland, Hamlin, Harvey, Johnston, Jones, Lewis, Morton, Norwood, Patter- 
son. Ransom, Saulsbary, Spencer, and Stevenson—25." 

So the amendment was rejected. 

War premiums got 20 votes the honorable Senator from Ohio will 
observe, and only 28 in the negative. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The question is, Will the Senate concur in the amend- 
ments made as in the Committee of the Whole? 

Mr. EDMUNDS. I wish to reserve the amendment proposed by the Senator from 
Ohio [Mr. THURMAN] striking out the limitation nst insurance companies, and 
also the amendment proposed by the other Senator from Ohio [Mr. SRERMAN] re- 

ting the gold computation, and the amendment offered by the Senator from 
Nevada [Mr. STEWART) about the expenses of the original tribunal. 

The PRESIDING OFFICER. With these exceptions the question will be on concur- 
ring in the other amendments, 

Mr. BAYARD. An amendment was offered by the Senator from Nevada and adopted 
in committee. 

Mr. Enuuxps. That is reserved. 

Mr. BAYARD. Very well. 

The amendments were concurred in. 

The PRESIDING OFFICER. The Secretary will report the first reserved amendment. 

The CHIEFCLERK. The first reserved amendment is, in section 11, after the words 
2 in line 13, to insert stated and adjudged upon the basis of United 
States gold coin at the time of the loss.” 

The PRESIDING OFFICER. The question is on concurring in this amendment. 

The amendment was concarred in—ayes 29, noes not counted. 

The Pueswixe OFFICER. The next reserved amendment will be reported. 

Then followed the insurance amendment. On that amendment the 
Senator from Vermont [Mr. EDMUNDS] asked for the yeas and nays, 
and the yeas and nays were taken,and the result was that it was 
beaten by 21 to 29, by just the same majority that war premiums were 
beaten. It was at this point that the Senator from Ohio was re- 
gues to state by the Senator from Wisconsin that he was against 

e insurance companies. He declared that six times. 

Mr. Morrill then restated his amendment including war premiums. 
I quote from the RECORD : 

Mr. THURMAN. I move to add after the word premium in the amendment of 
the Senator from Maine these words: 

And all claims for losses of vessels destroyed by the Shenandoah before her de- 
parture from Melbourne.“ 


Now, I do not want to fatigue voice with merely reading but 
as the Senator from Ohio disputes this, and as it is a point of some im- 


portance—— 

Mr. THURMAN. Idonotdisputethat. I did move thatandit was 
accepted iger Morrill. 

Mr. BLAINE. And then the two stood together. 

Mr. THURMAN. Yes. 

Mr. BLAINE. Now,what was the vote onit? When the vote 
came the proposition got nine votes. Does the honorable Senator dis- 
pute that! 

Mr. THURMAN. No. 

Mr. BLAINE. Then why does the honorable Senator state that the 
war premiums when presented to the Senate got only nine votes? 

Mr. THURMAN. Because Mr. Morrill who was the great represent- 
ative of war premiums, and on the su ion of his colleague, who 
is still a member of this body, and without an objection from a single 
War- premium man, accepted the amendment and said that it strength- 
ened his amendment. 

Mr. BLAINE. But his amendment had already had one trial in 
court standing by itself. 

Mr. THURMAN. We shall see about that. 

Mr. BLAINE. I guess we had better see about it! The honorable 
Senator from Ohio had better look to the record. [Laughter and ap- 
pieuse) I repeat—— : 

The PRESIDING OFFICER, (Mr. FERRY in the chair.) The Senator 
will suspend a moment. There is too much disorder in the galleries. 
If the Senate will set the ex le, the Chair will enforce order in the 
galleries. The Senator from Maine will proceed. 

Mr. BLAINE. I do not want to proceed until this point is settled. 
I want the honorable Senator from Ohio to make good his assertion 
now, 

Mr. THURMAN. The Senator can go on; I will answer him. 

Mr. BLAINE. Then I will repeat that when war premiums were 
first introduced the vote stood 20 to 28; when they were laden down 
by combination with the amendment which the Senator from Ohio. 
put into the bill they only got 9 votes; and yet the honorable Sen- 
ator stated the other day with a very defiant air that the Judiciary 
Committee felt instructed not to include war premiums because they 
had only received 9 votes; whereas the amendment that did actually 
receive only 9 votes he has put into this bill. That is the point I 
wish the honorable Senator to digest. 

Now, Mr, President, there is another point of some importance, 
and I beg the attention of gentlemen of the Senate who consider 
themselves lawyers, for I am arguing this on law points. This is as 
to the war premiums before the Alabama claims court that sat for 
several years in this city for the decision of Alabama claims. I wish 
to state that under the twelfth section of the bill, which constituted 
that court for the adjudication of Alabama claims, the insurance 
companies, in every case where they could show a loss, were paid tlie 
war premiums which they had themselves paid. Let me explain. 
Here is an insurance company, for instance, that has a war risk of 
$50,000 on a vessel. She is not heard from. They begin to be anx- 
ious about her. That company goes and reinsures that vessel for half 
the $50,000 in another company, divides the load, and pays the other 
company an extra war risk for it because of the suspected peril of 
the situation. Now, I ask the honorable Senator from Ohio if in the 
court that sat in this city for four years the insurance companies were 
not allowed to prove those claims and get the benefit of them? In 
other words, whenever an insurance company itself took a war risk, it 
was allowed to be put on the account by the court of Alabama claims 
under the twelfth section of the act which gave them the privilege 
of filing their accounts and offsets. I think this is a most important 
pant in thiscase. To refuse to vote for war premiums, for individual 

osses, while the insurance companies were pee them, is merely say- 
ing that a corporation has a better right to have this allowance made 
for it than a private citizen. There are plenty of claimants for the 
repayment of war premiums. The honorable Senator from Wisconsin 
was pleased to refer to the ship-owners as millionaires. I venture to 
say that the t body of the men—there may be rich men among 
them—but the great body of the men who are applicants for war pre- 
miums are poor men, or men in very moderate circumstances. Ships 
are owned in eighths, in sixteenths, in thirty-seconds; I have known 
them to be owned in sixty-fourths by the men who sail them. These 
are the men who paid these war premiums, and after they had paid 
them, if the insurance company, to make itself doubly sure, proceeded 
to reinsure outside in order to divide the risk, it was uniformly al- 
lowed that preminm in offsetting or balancing its account of profit 
and loss. 

Moreover, the honorable Senator from Delaware moved a very im- 
portant amendment for which the honorable Senator from Ohio voted 
which is I think strangely at war with the position of both these 

rs to-day, and that was that when an insurance company came 
to prove its losses it should allow and deduct the premiums that had 
been paid it. 

Mr. BAYARD. In the identical case. 

Mr. BLAINE. In the identical case; and the Senator illustrated 
that here was a ten-thousand-dollar loss, and a thousand dollars was 
paid for premium, and they would have to allow for that. Now I 
shoald like the honorable Senator from Delaware to tell us what be- 
comes of that premium of $1,000? For whose benefit was it withheld ? 
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Mr. BAYARD. My idea about that was a very simple one. On the 
theory of compensation, when the contract of insurance was made 
the insured paid as the Senator says a thousand dollars, and insured 
for $10,000— 

Mr. BLAINE. I used the exact figures of the honorable Senator in 
debate. 

Mr. BAYARD. It is a mere supposititious case, and will answer to 
illustrate what I meant. A ship-owner paid a thousand dollars pre- 
mium to be insured to the amount of $10,000. Of course that put a 
thousand dollars in the pocket of the insurer. Then when the loss 
oceurred the insured was paid $10,000, and I proposed when the claim 
was made that the insurer having already received by the way of pre- 
mium a thousand dollars should receive 89000 more in order to make 
him even. 

Mr. BLAINE. But on the Senator's theory we received from Eng- 
land $10,000 for that loss; now you are only going to pay $9,000 out 
of it to the insurer; what becomes of the other thousand ? 

Mr. BAYARD. I do not see that yon did receive $10,000 from Eng- 
land, because I do not know whether the amount received from Eng- 
land was sufficient to pay this loss in full or not. What I do mean 
is, that when the compensation has been made, and each man has 
been made whole who was awarded damage by the Geneva tribunal, 
if there has not been enough the parties entitled are to be paid pro 
rata, and if there has been too much tke surplus is to be honestly paid 
back to the nation that gave it. 

Mr. BLAINE. But there is apparently a surplus now. What I 
want to get at—and I say it with perfect good faith—is this: the 
honorable Senator says that in the case of the individual ship the 
thousand dollars paid for premium shall be deducted when you come 
to settle with the insurance company. 

Mr. BAYARD. I did not say “war premium,” but any premium. 

Mr. BLAINE. When you come to settle with the insurance com- 
pany you say that the thousand dollars should be deducted. Now, I 
want to know, as there is plenty of money in the Geneva fund, to 
whom that thousand dollars is to go? 

Mr. BAYARD. The insurance company having already been paid 
the one thousand and its whole loss being 810,000 

Mr. BLAINE. They were paid by John Doe, the insurer. 

Mr. BAYARD. Paid by the person with whom they made the con- 
tract. There is a property insured for $10,000. Upon that a premium 
kas been given of $1,000. Then if the insurer having received that 

remium of $1,000, is paid out of the award $9,000 more, that makes 
110,000; and that is the amount he paid the assured. So that he is 
completely compensated. 

Mr. BLAINE, Then, in case they had as much premium as the loss, 
zon wona not give the insurance company anything. Isnot thatthe 

eory 

Mr. BAYARD. If you will argue upon absurdities, that would be so. 

Mr. BLAINE. Notat all, because if a man was paying 30 per cent. 
a year, three years would bring it up to 90 per cent., and a little more 
than three years would bring it up to a hundred, which is the whole 
value of the ship, and the war lasted long enough to do that. I ask 
the honorable Senator if his theory does not come to this, that if the 
war premiums were equal to the amount insured there would not be 
anything due to the companies. 

r. BAYARD. Now if the Senator will stand before this country 
is he willing to stand before this country—supposing that a man put 
100 per cent. insurance upon his risk—— 

Mr. BLAINE. I mean to say this, that they did pay 30 per cent. in 
a single year. The honorable Senator from Delaware in advancing 
the doctrine of his amendment of 1873 abandons the whole theory on 
which he is standing now, because he proposes to make distinct allow- 
ance for the war premium and deduct it from the insurance company, 
and I ask him what he is going to do with that after he deducts it. 
Where is the claimant for it? Re what right? The theory of the 
Senator is that you have recovered this for specific losses. Now you 
have just proceeded far enough to take it from the insurance com- 
pany but you have lodged it nowhere. Theold adage of robbing Peter 
to pay Paul always has a little justification in the fact that if Peter 
was robbed Paul was paid; but this proposition of the honorable 
Senator from Delaware just goes to the extent of robbing Peter. 
Now I want bim to point ont Paul that is to be paid. That is all. 

Mr. BAYARD. Now, let us take one fact. The Senator knows more 
about robbing Peter than Ido, [Laughter.] What I mean is that no 
one shall be robbed. I propose that an American citizen who lost his 
money, whether as an insurer on other people’s property or as an owner 
of property uninsured, and for which an award was made by this arbi- 
tration at Geneva, should be paid the exact amount he lost, provided 
enough 1 as been given by the tribunal to meet it. That is all. 

Mr. BLAINE, The honorable Senator is just in this attitude. The 
very ground on which those with whom I am acting stand is that 
insurance companies as a whole—and if any one is an exception by 
proving a loss the law gives it to him—that the insurance companies 
as a whole should offset what they have paid by what they have re- 
ceived. „Oh, no,” says the honorable Senator, “do not do business 
by wholesale; but I will go with you if you make it a retail business 
and take it on eack vesse. That is, the honorable Senator proposes 
to apply in detail this principle which snould be made so general as 
to take in all the vessels. He proposes, and the honorable Senator 
from Ohio voted with him, to offset it in the case of each individual 


vessel. If the result is not to take out the entire ground on which 
they stand in point of law, I am unable to distinguish between A and 
B. If you may do it in one case, why not in two? 

Mr. THURMAN. Will the honorable Senator give me the reference: 
to that vote? 

Mr. BLAINE. The Senator from Ohio gave that vote. 

Mr. THURMAN, I want to see when the vote was taken. 

Mr. BLAINE. I will read the proposition now. The honorable Sena- 
tor from Delaware moved this amendment: 

Such claimant shall show, to the satisfaction of said court, that its or his loss in. 
each respective case in question ex: ed the sum of its or his premiums or other- 
gains upon orin respect to such risk. 

We say that should be done generally. 

Mr. THURMAN. What I want is the book. 5 

Mr. BLAINE. The book is the Congressional Globe, February 10, 
1873, page 1229, and the honorable Senator voted for it, and in this- 
modified form it was going to give the insurance companies much 
less than the other proposition, whittling down in the individual case 
whatever the war premium might be. The honorable Senator from 
Wisconsin could not be induced to join in the vote. He would not 
vote the insurance companies a penny. He voted against this propo- 
sition, There was not anybody in the Senate that stood for fourteen. 
months against the insurance companies as stubbornly and as tena- 
ciously on every call of the roll, first and last, day and night, sum- 
mer and winter, heat and cold, as the honorable Senator from Wis- 
consin. But now, where is he? Undoubtedly the honorable Sena- 
tor can make it consistent to himself, but not to us. 

The whole amendment of the honorable Senator from Delaware 
arter it was joined on to the context to which it was adapted read 
thus: 

Unless such claimant skall show, to the satisfaction of said court, that during: 
the late rebellion the sum of its or his losses, in respect to its or his war risks, ex- 


ed the sum of its or his premiums or other gains upon or in respect to such. 
risk; and in case of any such allowance the same shall not be greater such ex- 
cess of loss. 

Mr. BAYARD. O, no. 

Mr. BLAINE. Yes. Let me read: 

Mr. BAYARD. I think if the honorable Senator from Ohio would read the clause: 
that follows the amendment proposed by me he would find that the object of my 
amendment is answered. Let me read it now in full. 

Mr, BAYARD. You are mistaken there. 

Mr. BLAINE, No, sir, I am not mistaken. 

Mr. BAYARD. Yes, sir, you are. 

Mr. BLAINE. I will pass the book to the honorable Senator to- 
correct me if I am. 

Mr. BAYARD. It is not necessary for me to take the book; but I 
will state this fact, that I never offered any amendment or cast any 
vote in favor of bringing the business of these insurance companies. 
before the court that they might balance their profit and loss during 
the whole war. I am very sure no such amendment as that can be 
found offered by me, because that was the provision which caused 
me to vote 15 755 the bill of 1874. 

Mr. BLAINE. I want a little rest just now, and I will have the Clerk 
read what I have marked from the Congressional Globe of February 
10, 1873. I beg the honorable Senator from Delaware to pay atten- 
tion to his own words, 

The Chief Clerk read as follows: 

Mr. BAYARD. I move now to amend section 12 by striking out the word “ dur- 
ing, on the seventeenth line, and also the entire eighteenth line, and the words, 
“or his war risks,” on the nineteenth line, and to insert in lieu thereof the words, 
“its or his loss in each respective case in question ;" and also, on the twentieth 
line, to strike ont the word, war,” and the letter s“ at the end of risks; so 
that the amendment as proposed by me would leave the section, as follows: 

“Such claimant shall show, to the satisfaction of said court, that its or his loss in 
each respective case in question exceaded the sum of its or his premiums or other 
gains upon or in respect to such risk.“ 

Mr. BAYARD. In each special case. 

Mr. BLAINE. That is all I read. 

Mr. BAYARD. Imisapprehended the Senator and misapprehended 
his reading of it. I thought the amendment which he ascribed to me 
Font to bring in the whole business of the insurance companies 

uring the war, and did not apply to each special case. I explained 
to the Senate what the object of my amendment was which I should 
be ig glad to have ingrafted on the present bill. 

Mr. BLAINE, But the war-premium men have only contended that 
in this question there should be an offset between what the insurance 
companies received and what they paid out, and if there was an ex- 
ception where any one paid ont more than he received he should be 
compensated. But no, said the honorable Senator from Delaware, 
that is the wholesale business; let us do that by whittling it away 
and bring each one in to show his account. Now, I have asked and 
asked in vain, if this fand be enongh and you have saved out of it 
what would be the whole amount of the insurance by deducting that 
allowance of the war premiums, what do you propose to do with the 
war premium thus reserved! 

Mr. BAYARD. Pay it back. 

Mr. BLAINE. To Great Britain? Then your doctrine of subroga- 
tion does not go to giving the amount when the vessel is handed over. 
The doctrine of subrogation is not that the premium must all be paid. 
back which the insurance company received. Is that the way the 
honorable Senator as a lawyer interprets it, that before the right of 
subrogation can be enjoyed, all that was paid to the insurance company- 
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must be paid back? Does the honorable Senator from Wisconsin take 
that ground? Does ~~. lawyer take that ground? It is 
unheard of. You would have to get a forged opinion indeed of Cale 
8 you could get that view sustained. [Laughter. ] 

Mr. ident, the whole truth about the insurance companies is 
comprehended in a letter so brief that it occupies, in a coarse hand, 
but one side of a sheet of paper. It is written by an insurance agent, 
the president of a company in the city of Bangor, where my col- 
league resides, by aman known to myself and still more to my col- 
1 e as one of the ablest of insurance men and as a man of the 
highest standing, and I want to read in the hearing of the Senate 
this letter, written on the 4th day of the current month and addressed 
to myself: 

BANGOR, April 2, 1880. 

Dear Sm: Pardon me for mentioning a matter relative to the Geneva award 
which possibly (though I think not) may have escaped your notice, No reference 
has been made to it in the disoussions as reported. 


pectation. I havo been a director in our Bangor marine office from the beginning 
of AaS VIE SE ara and this was the rule under which we made 100 per cent. 
on war 


Respectfully yours, 
Hon. J. G. BLAISE. 


That is an honest insurance man. They gaveup all hope of salvage. 
They knew that it was not like an ordinary marine risk that on some 
distant shore the hulk would be found to which subrogation would 
attach. The spes recuperandi was utterly abandoned. There is no 
such thing thought of in the matter. Toy knew there was no hope 
of recovery whatever, and they adjusted their rates of insurance to 
that fact. Here is an honest man who says “ we made 100 per cent. 
on it.” Probably the Senator from Wisconsin will telegraph down 
to Bangor to get this contradicted. He may have a copy of it if he 
wants to. 

When Mr. Frelinghuysen was discussing this 5 8 aah in the Senate 
he made an able presentation of the d e, utterly disproving that 
subrogation attached in this case. It was too uncertain a doctrine, 
he said, to apply under such circumstances. Chancellor Kent described 
it as a doctrine of “ mere equity and benevolence.” He says, “ it rests 
on the basis of mere equity and benevolence.” The latest authentic 
work on equity (Mr. 3 says that, “ being an equitable right, it 
is consequently subject to the general qualification by which all equi- 
ties are affected, namely, that it must not be enforced to the detriment 
of equal or superior sounas existing in other parties.” If written for 
this exact case he could not have a stronger or more apposite state- 
ment. 

The honorable Senator from Wisconsin wasted a t deal of time 
in arguing that England was not a belligerent, and he wasted a great 
deal of time in stating what 8 new, that these cases of in- 
direct claims were thrown out. But what was the actual case now, 
stating it in home phrase? Setting aside technicality, if it will not 
offend the honorable Senator, what was this exact case? Here were 
a large number of claims. We sent agents and counsel abroad under 
that treaty to make the best fight for them that could be made; and 
at the vay threshold of negotiations, with the privity of this Gov- 
-ernment, I will not say connivance, that is an unpleasant word, but 
with the privity and intent of this Government these war premiums 
and these exculpated cruisers were thrown aside. What for? Fora 
vastly larger consideration than we got for any,other claims. The 
United States never got so much for any one of the claims as for these 
claims. The. ei 3 5 are Me be a aaa paton, in =. = of 
great wars o e world; and we wan e st possible li 
given to us.” These claims were sacrificed 5 for rules si 
construction of rules that may be worth five hundred millions to the 
United States within the life of the honorable Senator from Wiscon- 
sin. We got constructions of these three rules of inestimable adyan- 
tage, and I believe it is not saying err rs improper if I state the 
general understanding or belief that Mr. Adams more than any other 
ommissioner at Geneva obtained the construction that exculpated 
the Shenandoah before Melbourne, It is of |e advantage to us to 
have that construction of neutral rights established. 

But when we had these claims on which the United States had 

ually pledged their faith, and we went to Europe with the whole 
of them, and we exchanged these fer constructions more valuable to 
us than money, why do you 5 these poor luckless owners in the gap 
and make them sole losers? Why should they not have some con- 
sideration ; and why, if a great national advantage is gained, should 
they be made to perform simply the sacrificial part in the transac- 
tion? That is the theory and it is the fact. It is the theory and the 
fact on which that award was made. 

I want to make another statement in regard to this point, and I 
make it for the attention of the chairman of the Judic Commit- 

tee. I have stated that the insurance companies were allowed the 
war premiums they had paid. I have stated that he voted on the 
motion of the Senator from Delaware to deduct the war premiums in 
each individual case. 

Mr. THURMAN. Why does not the Senator state the whole fact ? 

Mr. BLAINE. That I leave to the honorable Senator; he will have 
plenty of time. 


S. D. THURSTON. 


Mr. THURMAN. I will do it now; it will only take a minute. 

Mr. BLAINE. I never refuse the honorable Senator the floor. 

Mr. THURMAN. When a bill first came up on the subject of this 
award in February, 1873, it contained the exclusion of the insurance 
companies, which was afterward contained in the bill passed in 1874. 
Then, as afterward in 1874, I moved to strike that exclusion out. I 
moved to strike out these words: 

And no claim shall be admissible or allowed by said court by or in behalf of any 
insurance company or insurer, either in its or his own right, or as assignee, or other- 
wise, in the right of a or party insured as atoresatd, such claimant 
shall show, to the — of said court, that during the late rebellion the sum 
of its or his losses, in respect to its or his war risks, exceeded the sum of its or his 
premiums or other gains u or in respect to such war risks; and in case of any 
such allowance, the same s not be greater than such excess of loss. 

That is the same provision which the year afterward was put in the 
bill which became a law. My amendment striking it out was voted 
down. Then the bill was in a shape that was very Larne any to 
me. In that condition of affairs, when I could not vote for the bill, 
the Senator from Delaware moved an amendment which, if adopted 
would have allowed the insurance companies to come in for Al of 
their losses after deducting their premium, not givin them what I 
considered their full right, but giving them all after deducting their 
premiums, 

Mr. BAYARD. In each case? 

‘Mr. THURMAN. Taking each case by itself. Upon that I said: 

Mr. THURMAN. I merely rise to say that although I do not think there ought to 
be this deduction of the premium as proposed by the tor from Delaware, be- 
cause I think that that is simply changing the legal and vested right of these com- 
oe settled by law, and just as well settled as any law can possibly be, yet I 

that is better than the bill as it now stands. 
OS deg bill as it then stood did not give the insurance companies any- 
g. 

As I cannot get what I want, I A 
133 . shall try to get the next best thing. Therefore 

Mr. BLAINE. Then the honorable Senator from Delaware did it 
apparently with gladness, and the honorable Senator from Ohio did 
it reluctantly, but still they both voted for it, and both gave away 
the sage ed tite ae for which they have been contending. 

Mr. Not at all. 

Mr. BLAINE. The only thing remaining on that point that I desire 
to say by way of emphasis is that in all the settlements that were 
made before the court of Alabama claims with the insurance compa- 
nies there was an allowance for all war premiums paid bythem. So 
likewise in all the individual cases there was an allowance made 
for the premium of insurance, Let me pian it. Suppose the value 
of a ship was $100,000 ; insurance received $50,000 ; less war premium 
ps $5,000. Then they took the $45,000 out and allowed the man 

„000; and in all those partial settlements before the Alabama tri- 
nal in this city the war premiums were paid. There thus are two 
principal cases in which war premiums were distinctly allowed by 
the court of Alabama claims. 

But the hour is getting late and I will not detain the Senate further 
than tosay that of all the propositions that have been made the worst 
is the proposition of the honorable Senator from Connecticut, [Mr. 
EATON. e is the last Senator to whom I would impute anything 
that he did not himself think honorable, and especially he will not 
consider that I am seer eg anything personal to himself when 
Isay that that proposition would absolutely dishonor and dis: 
the Government of the United States. We have suffered incaleulably 
in the public opinion of the world already, because it has been whis- 

red evi here that having obtained fifteen and a half million dol- 

from Great Britain we could not find any sufferers entitled to re- 
ceive it. Not only have we lost morally in public reputation, but we 
have lost 9 in money, for I will venture to say, criticised as I 
may be for saying it, that the Halifax fishery commission would 
never have mulcted the United States in the sum of 85,500,000 
if they had not got into their heads, under jar influences, that 
it was a chance for an offset; that we had obtained millions from 
Great Britain under what practically amounts to false pretenses; that 
we had obtained under false pretenses millions of dollars for which 
we can find no owners; and here we have permitted eight years to go 
by since that decree was made, and there are ten millions of money 
in the Treasury. Ten million dollars is a vast sum, but it is not to be 
reckoned as a penny as against the honor of this Government; and 
the honor of this Government would be fatally and permanently com- 
romised by our acknowledging, in the chief legislative body of the 
Republic, that after eight years’ search we are unable to agree upon 
any claimant or find any claim for the money; and that we will turn 
it into the Treasury of the United States, in the language of the amend- 
ment of the honorable Senator from Connecticut, to help pay the 
national debt. Pass the hat around in Europe in honest beggary, if 
we must; ask alms if you will, honestly, but for Heaven’ssake do not 
send the United States into a great international conference with the 
l suit at law that ever was prosecuted before a legal tribunal 
and after obtaining your judgment acknowledge before the nations o 
the world that you have got it on false pretenses; that the losers you 
avowed were losers who did not exist; that the men who had suffered 
could not be found, and that accepting this fand as a nation, for 
the citizens who had suffered hardship and calamity, after eight years’ 
search we gave it up and said, we will pour it as a small contribution 
into the Treasury of the United States and help pay the national 
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debt. Oh, my honorable friend from Connecticut, when he oe 
over that proposition, will never insist upon it. Ishall be entirely 
willing to trust his sense of honor anywhere, but I do maintain that 
of all the propositions that have ever been made that is the most dis- 
honoring to the national name, and would be the most disreputable 
to the legislative department of the Government of the United States. 

Mr. C ENTER. Mr. President, I understood the Senator from 
Maine to say that he studied law but two years. The Senator did 
not state to the Senate why it was that he abandoned that pursuit, 
but it is fair to assame, in view of his well- acknowledged smartness, 
that he discovered he had mistaken his calling, and that consequently 
he abandoned the law and turned into politics. The inconvenience 
of being a law student but two years has shown itself in his argu- 
ment in the Senate to-day. In two years a student could not do much 
more than to read the decisions of the courts below. He would not 
have time to follow them into the higher tribunals and see how they 
were decided there, whether affirmed or reversed. Consequently, the 
Senator reads here to-day what he calls a decision made by the Comp- 
troller from the Digest of Decisions of the Second Comptroller, 1869, 
in regard to the case of the Robert Campbell, jr. He reads the de- 
eision of the Comptroller as sustaining his doctrine that the insur- 
ance companies are not entitled to any part of this fund, forgetting 
or omitting to state that that case was carried from the Comptroller 
to the Attorney-General and was—— 

Mr. BLAINE. One moment. It was taken to the Attorney-Gen- 


eral—— 

Mr. CARPENTER. Hold on, let me state it first, and then if I 
misstate the fact you may correct me. It was carried before the 
Attorney-General . Hoar, who, in an opinion of January 12, 1870, 
found in volume 13—— 

Mr. BLAINE. Ihave it here in my desk. 

Mr. CARPENTER. That is all the worse for the Senator; he ought 
to have read it. Mr. Hoar reversed that decision, and it seems that 
1 the Senator knew the fact he did not state it. 

Mr. BLAINE. The Secretary of the Treasury, Mr. Boutwell, over- 
ruled him and would not pay the money. 

Mr. THURMAN. Mr. Boutwell sustained the insurance companies 
in the Senate. 

Mr. BLAINE. He did not pay them. 

Mr. CARPENTER. The Senator produces no authority upon that 
subject, nor any decision. 

r. BLAINE. I had the authority here. The papers have been 
taken off my desk. 

Mr. CARPENTER. The opinion of the Attorney-General repudiates 
the idea of the Comptroller; it is exactly the reverse; he holds that the 
insurance companies are entitled to the money. This is his decision: 

The contract of insurance was not made at the request of, or on behalf of, the 
United States, nor did they pay the premium. The owners insured the steamer 
for their own benefit and paid the premium out of their own money. Iam unable 
to see how contracts of insurance, which are essentially contracts of indemnity 
made by the owners of Property with the third person, can affect the liability of 
the United States to pay the value of it, if the property be of the kind and be 
3 and lost in the manner set forth in said second section. The rinciples 
on which the following cases were decided by the Supreme Court estab! I think, 
the right of the insurance companies to receive from the United States, in the place 
of the owners who were insured, whatever amount of money than the value 
of the steamer, and now remaining unpaid, these companies have paid the owners 
under their policies, and which the owners otherwise would be entitled to receive. 
9898 et al. vs. Vasse, 1 Peters, 193; Carpenter vs. Providence Washington 

surance Company, 16 Peters, 495; Gallison et al. rs. The Memphis Insurance 
Company, 19 Ho , 312.) 

Very respectfully, your obedient servant, 
E. R. HOAR. 

Hon. GEORGE S. BOUTWELL, 

Secretary of the Treasury. 
AE E A in ae Hao 
vs. „ as 
e in cases of insurance. Oa Nee ene 

So on the question of authority, unless it can be made out to the sat- 
isfaction of the Senate that a decision by a Comptroller is of higher 
authority than the opinion of the Attorney-General, based upon four 
decisions of the Supreme Court of the United States, the Senator from 
Maine has failed to establish his point. 

But the Senator from Maine hassubstantially told us that the Gov- 
ernment of the United States has been nearly ruined; it has lost 

tly in money, it has lost in the opinion of the world by what 
is believed to be our dishonesty in this transaction, that we have pre- 
tended claims that did not exist, we have obtained money under false 
pretenses, and he deplores the effect that has produced upon the rep- 
utation and honor of this country. How does he propose to supple- 
ment that? How does he propose to redress the grievance and res- 
cue our reputation? Simply by taking this fund away from the per- 
sons to whom it was adjudged or on whose claims it was based and 
paying it over to persons whose claims were expressly rejected and 
were never paid at all. 

Mr. B NE. I have the rescript here of the whole of that case. 

Secretary Boutwell, upon the request of the insurance companies, referred the 
Base yrs of liability under the statute to the Attorney-General for his opinion. 


The Attorney-General gave an opinion, in which he desided that the Govern- 
ment was Hable to the insurance companies for their losses as claimed by them. 
But Secretary Boutwell refused to accept this construction of the law. 
Secretary Bristow was 3 to, and Secretary Sherman was 

I have the whole history here. 


ee to. 
r. CARPENTER. What does the Senator read from? 


Mr. BLAINE. I read from a document giving the history of it. 

Mr. CARPENTER. A document from the Department? 

Mr. BLAINE. I am not bound to state where it is from; I give 
yon the facts. 

Mr. CARPENTER. I only want to know if you are reading from 
a document or something else? 

Mr. BLAINE, I will vouch for the facts. 

Mr. CARPENTER. The Senator from Maine vouches for all the 
facts and has settled the law, and I think the debate is over. 

Mr. BLAINE. As long as the honorable Senator wishes to prolong 
the debate, I desire here to read a paragraph in his hearing. I 
some things to say about him which he was not gracious enough to 
wait to hear when I rose. He has never found occasion yet to ex- 
plain them; I hope he will take occasion to explain just why in 1873 
and 1874 he cast six votes against his speech to-day. 

Mr. CARPENTER. Ifthe honorable Senator wants an 9 
which has once been given, I will give it again. We are discussing 
a question of great national moment. We are trying to arrive at 
what honesty requires us to do. Whether a Senator has been entirely 
consistent in his past life, or whether he has not, is a matter entirely 
unworthy the attention of the Senate. This question will remain 
and our reputation as a nation acquired by disposing of it one way 
or the other will remain long to this country after both he and I are 
in the grave, and without oy purpose to fasten any inconsistency 
upon any individual. Senator, let me state again, as I stated before 
to-day, what was the fact in regard to that bill. 

We were surrounded by men here who came urging us to pass a bill 
that should pay them, men whose claims nobody uted. I recol- 
lect one gentleman in particular who with tears in his eyes appealed 
to me to support a bill that would pay those whose claims everybody 
conceded ought to be paid, and not keep him waiting to settle all the 
questions which might be rig ee and discussed in the final disposi- 
tion of the fund. I thought that ought to be done; I thought it was 
just and honest; and when the bill which has been referred to, and 
which I voted for, and against every amendment to which I vot 
was up, it was then perfectly certain to my mind, as I believed, tha 
the amendment proposed by the Senator from Ohio would defeat the 
bill. Whether it was right or wrong I had not at that time very fully 
examined. The Senate will recollect at that time, in the winter of 
1874, I was in the chair. I did not meet with the Judiciary Com- 
mittee to consider that bill, and had no chance to examine it, because 
I was enough otherwise busy. I did not have it under particular ex- 
amination, but I voted for the bill, and I voted against the amend- 
ments to the bill, believing as the Senator from Vermont who cham- 
pioned the bill, and as the Senator from Ohio who opposed the bill, 
and as Mr. Hoak, in the other House, and other good lawyers thought, 
it did not touch this question of the right of the insurance companies. 
I cannot say, if I had been pressed to vote at that time finally upon 
the question, how I should have voted, although it is very likely I 
might have followed the lead of the Senator from Vermont and voted 
as he did, because F had given the subject no examination, and had 
great confidence in his legal opinion. All that was accomplished by 
the passage of that bill was to pay the men everybody conced 
should be paid, and reserve the other questions for future determina- 
tion. 

Mr. BLAINE. I have not the slightest desire to fasten an incon- 
sistency on the honorable Senator, but he assumed a very dictatorial 
air—and I am stating it mildly when I merely say dictatorial—in 
which he held it up as a want of common Donost begs public decency, 
and did not allow any ible variation from that standard of high 
public conscience which he was preaching to us; and here are facts 
precisely the same. The question has not changed. The same sky 
is above us, the same circumstances surround us. If it was a perfect 
question in law then, as the Senator says, it is a perfect question in 
law now. If it was without any doubt and beyond all doubt an ob- 
ligation to pay those insurance companies, all I can say is that the 
honorable Senator who on six calls of the yeas and nays, running over 
a period of fourteen months, voted steadily against it, might have a 
little charity, or at least a little courtesy, which would best befit him, 
in conceding to other gentlemen somewhat of the same view to-day 
which he so tenaciously held at that time. 

Mr. CARPENTER. In the matter of courtesy I do not admit that 
I am surpassed by any Senator upon this floor. My experience at the 
bar has taught me never to encourage and never to decline a row 
never to make any personal assault upon any one. I have also learn 
that when one is made upon me to repel it as well as Í can. When a 
man treats me insolently I reply in the same vein, or as near as I can. 

Mr. BLAINE. I have not said an insolent word to the Senator. 

Mr. CARPENTER. The Senator from Maine commenced this little 
dance between himself and me without my referring to him at all. 
Rising here on a question of order to reply to the Senator from Ver- 
mont in regard to the duty of the Chair to decide conundrums as to 
whether a thing was in order under a particular clause of the rule or 
not, or whether the Chair might simply rule on the point of order 
without giving his reasons, and making no allusion to the Senator 
from Maine, being for the moment as unconscions of his existence as 
I was of that of any other great man that I was not in the presence 
of, he saw fit to turn upon me, to ridicule me as a lawyer, to say that 
I was making a common-pleas argument, & c.; and in that very dis- 
cussion on those rules and afterward when we came to speak of the 
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letter of Mr. Cushing, or the pretended letter of Mr. Cushing, then I 


was ridiculed in for taking a common-pleas view of tbis case; 
and so inexpressibly funny did the Senator from Maine think it was 
that I should draw a distinction between a genuine document and a 
forged one, or that I should have the curiosity to know whether that 
letter of Mr. Cushing, to which the Senator expected us to bow in 
submission, was ever written by Cushing or by some other man with- 
out Cushing's knowledge or his ever having seen it—so remarkable 
and so absurd did that strike the Senator from Maine as being, that, 
twice the next day, when I had not had the floor at all nor alluded 
to the subject in any way whatever, he took occasion to go out of his 
way to ridicule me on the ground of being a lawyer who wanted an 
affidavit to sustain a forged document. Now, the Senator from Maine 
can continue this dance just as far as he pleases or stop it when he 
pleases. He be; it. I shall follow it as long as he pursues it. He 
will never be able to say to me in the Senate, in the country, or any- 
where else, that he has piped to me and I have not danced. 

Mr. BLAINE. Iam not so delighted at seeing the steps of the'hon- 
orable Senator that I would pine ong to call him out. 

Mr. CARPENTER. Then hold up your harness. 

Mr. BLAINE. The Senator is making a mountain out of a mole- 
hill altogether, and showing, if he will permit me to say it, a remark- 
ably thin skin for a lawyer who has had so many conflicts at the bar. 
The honorable Senator was not in when I gave the incontrovertible 
evidence : 

Mr. CARPENTER, Allow me to relieve the mind of the Senator. 
I was only there [pointing to the cloak-room] where I conld enjoy 
the luxury of smoking, which my throat required after speaking. 

Mr. BLAINE. Then does the honorable Senator, after the evidence 
I gave, refer to the letter of Mr. Cushing as a forged letter? 

15 CARPENTER. Istill think it is a forgery. That is my honest 
belief. 

Mr. BLAINE. After the statement in the letter from Mr. Spofford, 
that he 2 88 from Mr. Cushing t 

Mr, C ENTER. The Senator from Maine has set me the exam- 
ple of incredulity. He will not believe the affidavit of Mr. Ward 
that Mr. Cushing told him heneversaw this forged document. Hesays 
Mr. Ward is a lawyer for these insurance companies, and to disprove 
him he reads a letter which I understand to be from a gentleman in 
the interest of the War- premium men. Is that so? 

Mr. BLAINE nodded assent. 

Mr. CARPENTER. That is so. Then we have one interested man 

inst another on the question of fact, and that leaves me to form 
my judgment from an examination of that letter, and I have no hes- 
ene saying that it is my belief that Cushing never wrote a 
word of it. 

Mr. BLAINE. The attorney of the insurance companies having 
been heard, and the attorney of the war-premium men having been 
heard, my colleague, who I am sorry is not here now, had a letter 
from a gentleman who represents the exculpated cruisers and who is 
very well known to almost every Senator, Mr. Metcalf, who wrote a 
letter to-day stating that he had himself conversed with Mr. Cushing 
in regard to the matter; and the letter stands in 1873 and 1874 on 
the records of Congress as being used in the House, and was a matter 
of public notoriety, and has been in the book from which I quoted it 
for five years. I repeat again that the honorable Senator must only 
confess himself very hard pressed in the argument when he attempts 
still to question that as being an authentic letter. 

Mr. CARPENTER. The great difference between the Senator from 
Maine and myself could not be more clearly shown than when he 
thinks it is a part of the 1 of this case to dispute the ques- 
tion of fact whether Mr. Cushing wrote that letter or not. The argu- 
ment of this case does not depend uponthat. We have an impartial 
opinion of Mr. Cushing which was published immediately after his 
return from Europe and before he was retained for the war-premium 
men expressing his opua upon the subject. A subsequent brief 
made by him for his clients, after he was retained for them, would 
not be any eae | against his previous, impartial opinion. 

Mr. BLAINE. That is sufficient; I do not care about carrying it 
any farther. 


Mr. CARPENTER. All right, if the Senator is through. 

Mr. BLAINE. When the Senator was closing his speech with a 
very deserved and eloquent eulogium upon President Grant, who was 
President at the time this negotiation was initiated and who also 
communicated it to Con e failed to show anything at all in 
either of the communications of General Grant at one time or the other 
that gave the 1 55 expression of his opinion as to what were the 

roper claims to be paid. I hold in my hand a copy of a letter on file 
in the State Department, written to Hon. Hamilton Fish, Secretary 
of State, by the president of the Great Western Insurance Company, 
in New York, Mr. John A. Parker. I did not get it for the point I 
am going to read now, but I got it to show that what the honorable 
Senator claimed in his speech of Friday last, that every citizen of this 
country was able to plead his own case at the barof the British gov- 
ernment, was not in fact teed under that statute, and that when 
an attempt was made of this kind it was inhibited by the express 
orders of the State Department. When this was protested against 
by the president of the Great Western Insurance Company and others, 
and his letter being sent to me for a wholly different purpose 

Mr. CARPENTER, Whose letter? 


Mr. BLAINE. It is a letter written by John A. Parker, president 
ma e on Great Western Insurance Company, of New York, 
in Augus i 

Mr. CARPENTER, Then you will read it to disprove what Grant 
did not say anything abont ? 

Mr. BLAINE. No; if the Senator will not be so fast he will see 
what I read it to disprove. My law of evidence is different, and will 
lead me to wait until it is given. Here is what the man says: 


Tho opinion expressed to me by President Grant that insurance companies who- 
had charged a premium for the war risks could have no claim, and that claims of 
that character belonged only to the Government, which opinion you stated to me 
was largely entertained in Washington, would seem to indicate the necessity for 
making a case before the Supreme Court. 


It rather seems from that, in a correspondence between Mr. Parker 
and the Secretary of State, that General Grant was not on the Sen- 
ator’s side of this question, so far as that little side-light comes in 
from a letter on file in the State Department. The gentleman wanted, 
in order to bring this case to judicial arbitrament, to have a case made 
up for the Supreme Court, and this letter was written for that pur- 


pose, 

Mr. CARPENTER. Has not this debate come to be pretty shadowy, 
when the great Senator 

Mr. BLAINE. I thought that when the Senator last spoke. 

Mr. CARPENTER. When the great Senator drops the whole ques- 
tion in difference between us, the great point to be settled by our 
action, and goes fishing among shades and shadows, reading a letter 
that some insurance man wrote from New York to the State Depart- 
ment, and has got a certified copy of it, as to what General Grant’s 
opinion was upon the subject? I have the greatest possible admira- 
tion for General Grant, I cannot yield to the Senator from Maine in 
that respect, and yet on a question of this kind which I have carefully 
examined I should follow my own convictions and judgment so far 
as my vote went. 

Mr, BLAINE. The honorable Senator is 2 05 both his memo 
and his courtesy. He introduced General Grant here, as I said, wi 
a highly deserved eulogium, and was parading him as an effective 
and conclusive witness on his side. 

Mr. CARPENTER. To what point? 

Mr. BLAINE. In order to convince Congress that it had a high 
sense of public honor 

Mr. CARPENTER. Nothing—— 

Mr. BLAINE. This little thing happening to occur in this little 
side-show, this little side light coming in to ex to the world just 
what General Grant’s views were, then the honorable Senator turns 
around and says“ Well, I do not care any more about General Grant's 
views in that case than the views of any otherrespectable man.” That 
is the way he sticks to General Grant. I go a great deal farther. I 
think General Grant was perfectly right on that. I followed General 
Grant through almost every measure of his policy. I was a steady 
supporter of his administration; and I am very glad to find, by a side- 
light thrown in by mere accident, as it were, his levelheadedness, his 
common sense of dosao, his accurate 5 of what was fair 
between man and man is proved clearly here by a brief letter that 
comes from the State Department. 

Mr. CARPENTER. You will ruin Grant if you praise him. [Laugh- 
ter.] Just one word and I am done. A man who has practiced law 
in the judicial courts for twenty-five years has lost the benefit of his 
oe ape if he has not learned one thing, and that is to hold to the 

nt in issue, and not be led off by the balderdash of pettifoggers. 
read from the messages of General Grant to show his estimate of 
the high character of the arbitrators and the faithful manner in which 
they had discharged their duty. I read it in contrast with descrip- 
tions made of the same thing by the Senator from Maine that they 
had bustled through the bushes, up into the mountains, gone into 
a cave, chalked on a barn door and finally given fifteen and one- 
half million dollars. I read it to show that General Grant had quite 
a different opinion of those proceedings. It was not on the question 
of what we ought to do with the fund, further than this, that with 
a fund which we had received under such circumstances we ought to 
deal honestly. I did not read it as the opinion of General Grant as to 
the class of claimants who were entitled to the money. He said 
nothing about that in his message. I simply read it to place his es- 
timate of the arbitration in contrast with the estimate upon the same 
sare made by the Senator from Maine and nothing else. 
. BLAINE. I do not want the last word 

Mr. CARPENTER. The Senator is bound to have it. 

Mr. BLAINE. But I am sure that no Senator ever spoke in higher 
terms of that great international arbitration. Every Senator who 
has ever spoken of it recalls it as one of the grandest events in his- 
tory, honorable to two great nations speaking the same tongue and 
descendants of the same blood, memorable forever in the history of 
both, to be celebrated as one of the great incidents in the history of 
each. If the honorable Senator merely read General Grant’s messages 
to show that he, in common with the other English-speaking people 
of the whole world, held the same views, he was merely wasting his 
words and his time. 

Mr. CARPENTER. Was not the Senator in the Chamber when I 
read it? Did he not hear what I said I read it for? Does he not know 
I read it for the pu of showing his estimate of that arbitration? 


Does he not know that I concluded by saying that I had too much 
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respect for the Senate to put in contrast with it the rough language 
of the Senator from Maine on the same subject? 

Mr. THURMAN. Mr. President, the two Senators having set them- 
selves right on the third-term question [Great laughter and dem- 
onstrations of applause in the galleries. ] 

The PRESIDING OFFICER. There must be order in the galleries. 
Business will be suspended until order is restored. 

Mr. THURMAN. I will not take up two minutes. 

Mr. EDMUNDS. Irise to a question of order. I should be glad 
to know if the Chair and the Sergeant-at-Arms are not capable of 
enforcing the rules of the Senate and its decorum by requiring the 
people in the galleries to observe its order when they are admitted. 

The PRESIDING OFFICER. The Chair states that the disorder 
has been shared by the Senate and the galleries, He has endeavored 
to enforce the rules. 

Mr, EDMUNDS. He has had very poor success. Will the Senator 
from Ohio yield for an executive session ? 

Mr. THURMAN. I only want two minutes now. The Senator 
from Maine read a decision of the Second Comptroller. It was a very 
high judicial authority, I think he said. That officer may have been 
a very good lawyer for aught I know, and I will not say a word 
against him, becanse there are plenty of lawyers who are not in 
high stations as well as good lawyers who are in high stations; but 
the Senator from Wisconsin called his attention to the fact that on 
the opinion of that Comptroller being referred to the Attorney-Gen- 
eral of the United States, the Attorney-General delivered a distinctly 
opposite opinion, fortifying it by reference to four decisions of the 


Supreme Court of the United States. Then the Senator from Maine 
with somewhat of a d flourish said that Mr. Boutwell stood by 
the Comptroller and Mr. Sherman stood by the Comptroller, and he 


seemed to think that the opinion of those two Secretaries of the 
Treasury quite outweighed the opinion of the Attorney-General and 
four solemn decisions of the Supreme Court of the United States. 
Now, I want to call his attention to the fact that upon the question 
whether these insurance companies should be paid or not, both Mr. 
Boutwell and Mr. Sherman again and again recorded their votes in 
favor of paying them, voting with me, voting with my friend from 
New York, voting with my friend from Delaware, voting every time 
both in committee and in the Senate to pay these insurance compa- 
nies and to make them the first class, too. Not only that, the then Sen- 
ator from Massachusetts [Mr. Boutwell] delivered an argument in 
behalf of paying the insurance companies which was one of the 
strongest and most conclusive delivered in the debate on the bill of 
1874; so that if the Senator quotes them as authority upon the ques- 
tion of subrogation he has their votes which show that the decision 
of the Second Comptroller which he says (although there is no evi- 
dence of it here) that they affirmed against the opinion of the Attor- 
ney-General, was not in their opinion applicable to this case at all. 
r. President, I may show when I come to speak what is the ground 
of the decision of the Second Comptroller. I have not read it yet; 
Ihave not had the opportunity to read it; but I fancy it will be found 
to be a ground taken by the Government long ago where there was 
no question of subrogation at all, but where the question was whether 
the Government would pay the assignee of a claim, where the Gov- 
-ernment said, “ We have nothing to do with the question between 
him to whom we are primarily liable and some one deducing title 
from that person; that is a matter between themselves; the Govern- 
ment will only pay the person to whom the Government is primarily 
liable, and will let anybody claiming from him and under him to liti- 
ate it with him in the courts.” And hence it has been the custom 
wn to this day and nothing is more common than to see a man go 
into the court of the District of Columbia and by an injunction seek 
to restrain a person from receiving money due from the Treasury of 
the United States unless he will pay over to this man as his assignee 
the amount that is coming to him. It is simply a matter of conven- 
ience and safety for the Government, and has no more to do with the 
-question of subrogation than it has to do with squaring the circle. 
But I beg pardon of my friend from Connecticut, who wishes to 
submit some remarks to the Senate, for having occupied so much 


time. : 
Mr. EATON. Mr. President, I wish to say but a few words. My 
friend from Maine carries a free lance; he attacks everybody. He 
-did not even wait for the amendment or substitute, which I had the 
honor to introduce, to be before the Senate before he commenced a 
very severe and violent attack upon it. I hope he will possess his 
soul in patience. When the proper time arrives I will undertake to 
show that the proposition which I had the honor to submit is thor- 
oughly logical, thoroughly reasonable, thoroughly just. I have no 
doubt about it, and I only desire to say that my honorable friend from 
Maine is not the only man on this floor that has in love and charge 
the honor of the nation. There are other Senators here that no sooner 
than he would be pany of any act that would bring dishonor upon 
the name of the Uni States; and I hope to be able to show that 
toward i paying the debt of the people of the United States forty years 
hence this fand which I would put into the sinking fund would 
amount to forty or tifty million dollars. I undertake to say it is quite 
as logical and quite as proper to do that as to give it toaclass of men 


2 mone utterly kicked out of the tribunal. I hope to be able to 
Show it, 
Mr, EDMUNDS. I do not suppose the Senate wishes to stay much 


longer. I merely wish tosay before I move to proceed to the consider- 


ation of executive business, that with great t to my friend from 
Wisconsin and my friend from Maine I do not think there is any dan- 
ger in respect of our attitude before the eyes of the people of other 
nations, that we are at all likely to dishonor ourselves. Any other na- 
tion would justly resent and have a right to justly resent any criti- - 
cism upon their conduct in a similarcase. This money has been paid 
to the United States to be disposed of by Congress, as every 
agrees, according to its own sense of what its duty to its own citi- 
zens requires. Any fear, then, as expressed by the Senator from Maine 
and I believe the Senator from Wisconsin that we are not going to 
stand well in the eyes of the world because we decide between our- 
selves and our own citizens one way or another, I think is entirely 
misplaced. 

But I do not care to go on with this matter at this present time, 
sal I move that the Senate proceed to the consideration of executive 

usiness. 

Mr. CONKLING and others. Let us adjourn. 

Mr. EDMUNDS. I will change the motion to an adjournment if 
the Senate does not wish an executive session. I move that the Sen- 
ate adjourn. 

The motion was agreed to; and (at five o’clock and twenty-five 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, April 19, 1880. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 

The Journal of Saturday was read and approved. 

ORDER OF BUSINESS, 

The SPEAKER. This being Monday the first business in order is 
the call of States and Territories for the introduction of bills and joint 
resolutions, for reference to their appropriate committees. Under 
this call, memorials and joint resolutions from State and territorial 
Legislatures, and also resolutions calling upon the Executive Depart- 
ments for information, are in order for reference, 


COUNTING ELECTORAL VOTES. 


Mr. HERBERT introduced a bill (H. R. No. 5811) providing that 
the President of the Senate shall submit to the Senate and House, 
when assembled to count the votes for President and Vice-President, 
all packages purporting to contain electoral votes; which was read 
a first and second time, referred to the Committee on the state of the 
law respecting ascertainment and declaration of result of election of 
President and Vice-President, and ordered to be printed. 


COLLEGES FOR GIRLS. 

Mr. SAMFORD introduced a bill (H. R. No. 5812) donating public 
lands to the several States and Territories which may provide Bs sei 
for the education of prs which was read a first and second time. 

Mr. SAMFORD. I move that that bill be referred to the Commit- 
tee on Education and Labor. 

Mr. CONVERSE. I think it should go to the Committee on the 
Public Lands. 

The SPEAKER. That is a question for the House to determine. 

Mr. DUNNELL. Let the bill be read.: 

The bill was read. 

Mr. SAMFORD. After consultation with the gentleman from Ohio 
(Mr. 5 I have no objection to the bill taking the direction 
he has indicated. 

The bill was accordingly referred to the Committee on the Public 
Lands, and ordered to be printed. 


AUGUST LESCHINSKY. 


Mr. BERRY introduced a bill (H. R. No. 5813) for the relief of Au- 
gust Leschinsky; which was a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 


VENEZUELAN MIXED COMMISSION. 

Mr. SPRINGER introduced a bill (H. R. No. 5814) in relation to the 
mixed commission between the United States and Venezuela under 
the convention of April 25, 1866; which was read a first and second 
eer to the Committee on Foreign Affairs, and ordered to be 
printed. 

LOUISA FITZSIMMONS. 

Mr. SPRINGER also introduced a bill (H. R. No. 5815) granting a 
pension to Louisa Fitzsimmons, widow of John Fitzsimmons; which 
was read a first and second time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed. 


WILLIAM SHEPPERD. 

Mr. HAYES (by request) introduced a bill (H. R. No. 5816) author- 

izing the issue of a land warrant to the heirs of William 8 17 

deceased, in lieu of one lost; which was read a first and second time, 

5 to the Committee on the Public Lands, and ordered to be 
printed. 
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GEORGE H. THOMAS POST, GRAND ARMY OF THE REPUBLIC. 

Mr. DAVIS, of Illinois, introduced a bill (H. R. No.5817) authorizing 
the 5 of War to deliver two condemned mountain howitzers to 
George H. Thomas Post, Grand Army of the Republic, at Chicago, 
Illinois; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

FANNIE E. RANSDELL. 

Mr. STEVENSON introduced a bill (H. R. No. 5818) granting a pen- 
sion to Fannie E. Ransdell, the widow of Presley Ransdell, late sp 
vate of Company A, Fourth igh passes Illinois Volunteers, in the Mex- 
ican war; which was read a and second time, referred to the 
Committee on Pensions, and ordered to be printed. 

HENRY B. DRAKE. 


Mr. STEVENSON also introduced a bill (H. R. No. 5819) grantin 
a pension to Henry B. Drake, late private Company G, Tenth Regi- 


ment Cav: Illinois Volunteers; which was read a first and second 
time, refe to the Committee on Invalid Pensions, and ordered to 
be printed. 


GEORGE W. STOPLIN. 


Mr, SHERWIN introduced a bill (H. R. No. 5820) granting a pen- 
sion to George W. Stoplin; which was read a first and second time, 
referred to the Co ttee on Invalid Pensions, and ordered to be 
printed. 

MASTERS IN CHANCERY. 

Mr. HEILMAN introduced a bill (H. R. No. 5821) to authorize dep- 
uty clerks of the circuit and district courts, who perform their duties 
in branch offices where there are no principals, and where the fees of 
their offices tively do not exceed $1,500, to hold the office and 
discharge the duties of masters in chancery; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

MARY C. MURRAY. 

Mr. BAKER introduced a bill (H. R. No. 5822) granting a pension 
to Mary C. Murray, dependent sister of the late Jo Leong, rm tea 
of Company B, Forty-fourth Regiment Indiana Volunteer Infantry ; 
which was read a first and second time, referred to the Committee 
on Invalid Pensions, and ordered to be printed. 


SWAMP LANDS IN IOWA. 


Mr. SAPP presented od bags resolution of the Legislature of Iowa, 
relative to locating land by the several counties of that State; which 
was referred to the Committee on the Public Lands. 


NISHNABATONA RIVER, 


Mr. SAPP also presented a joint resolution of the Legislature of 
Iowa, in relation to the removal of obstructions from the channel of 
the Nishnabatona River; which was referred to the Committee on 
Commerce. 

SALE OF PATENTED ARTICLES. 


Mr. SAPP also presented a joint resolution of the Legislature of 
Towa, asking such modification of the patent laws as will relieve inno- 
cent ies from prosecution for the use of patented devices ; which 
was referred to the Committee on Patents. 

RAILROAD LAND GRANT, IOWA. 


Mr. SAPP also presented a joint resolution of the Legislature of 
Iowa, relative to securing to that State patents for certain lands 
granted in aid of the construction of a certain railroad; which was 
referred to the Committee on the Public Lands. 


IMMIGRATION, 


Mr. PRICE. I have a memorial from a society formed about one 
hundred years ago, in reference to immigration. I desire the refer- 
ence of this memorial to the Committee on Foreign Affairs. Can it 
be introduced under this call ? 

The SPEAKER, It cannot. It can come in through the box. 

Mr. PRICE. Iam aware of that. 

The SPEAKER. The gentleman can present it by consent after 
this call is concluded. 

INTEREST ON THE PUBLIC DEBT. 


Mr. WEAVER submitted the following resolution, and asked its 
reference to the Committee on Expenditures in the Treasury Depart- 
ment: 


Resolved, That the Secretary of the Treasury is hereby respectfully directed to 
to the House of Representatives, at as early a dnp os possible, whether or 


re 
th Ebel Department has at tim: tici th t of interest 
— the publio debt, or any thereat an provided b 3 approved 
March 17, 1864; and, if so. what period, to whom said interest was paid, in what 
amount, and whether with or without rebate. 

Mr. SPRINGER. As I understand, this resolution should go to the 
Committee on Ways and Means. 

The SPEAKER, (after examining the resolution.) The resolution 
relates to the bonded debt of the United States, and will be referred 
to the Committee on Ways and Means. 


3 
Mr. W. VER said: The resolution offered by myself a few mo- 
ments ago I desired to have referred to the Committee on mdi- 
tures in the Treasury Department, I cannot see any objection to 
that reference. 


The SPEAKER. The gentleman from Illinois [Mr. SPRINGER] 
raised the question of order that the resolntion belonged under thè 
rules to the Committee on Ways and Means. The Chair read the res- 
olution before indicating the reference to that committee, but will 


read it 7 7 55 

Mr. WEAVER. I do not think it belongs to that committee. 

The SPEAKER. The rule provides that all proposed legislation 
relating to “ the revenue and the bonded debt of the United States ” 
shall go to the Committee on Ways and Means. This resolution re- 
lates to the payment of interest on the bonded debt. 

Mr. WEAVER. Certainly, but to its payment under existing law. 
I hope the gentleman from Illinois will withdraw his point of order. 
Certainly there can be no objection to the reference I have proposed. 
The resolution relates to an expenditure in the Treasury Depart- 
ment, and itis 1 5 5 it should go to the committee I have designated. 

Mr. SPRINGER. I have no objection; I care nothing about the 


matter. 
The SPEAKER. The question of reference is for the House to de- 
cide. The resolution will be again read. 


The Clerk again read the resolution. 

The SPEAKER. The gentleman from Iowa [Mr. WEAVER] has 
introduced this resolution and asked its reference to the Committee on 
Expenditures in the Treasury Department. The gentleman from Illi- 
nois [Mr. SPRINGER] raised the point of order that it should go, under 
the rules, to the Committee on Ways and Means. That gentleman 
now indicates his purpose to withdraw the point of order. 

Mr. TOWNS „of Illinois. How can this resolution go to any 
other committee than the Committee on Ways and Means without 
violating the “dignity” and “integrity” of this House? 

The SPEAKER. The Chair has ruled that it belongs to the Com- 
mittee on Ways and Means; but the question is subject to the decis- 
ion of the House. 

Mr. TOWNSHEND, of Illinois. I admit that it is subject to the 
decision of the House; but 

Mr. WEAVER. There certainly can be no objection to the refer- 


ence I 8 

Mr. TOWNSHEND, of Illinois. It would be a violation of the “dig- 
nity” of the House to send the resolution to any other committee 
than the Committee on Ways and Means. 

Mr. WEAVER. I do not think it would be any violation of the 
dignity of the House or of the rule either. 

he SPEAKER. Under the rule either of these committees would 

be obliged to report the resolution back within one week. 

Mr. WEAVER. I make no further opposition to the reference to 
the Committee on Ways and Means. 

The resolution was referred to the Committee on Ways and Means. 

SARAH M’DONALD, 

Mr. HASKELL introduced a bill (H. R. No. 5823) for the relief of 
Sarah McDonald; which was read a first and second time, referred 
to the Committee ou Private Land Claims, and ordered to be printed. 


MRS. F. G. EDWARDS. 


Mr. WILLIS introduced a bill (H. R. No. 5824) for the relief of Mrs. 
F. G. Edwards, of Louisville, Kentucky; which was read a first and 
second time, referred to the Committee on Claims, and ordered to be 
prin 

LIEN OF MATERIAL-MEN ON VESSELS. 

Mr. ELLIS introduced a bill (H. R. No, 5825) to create a lien in favor 
of material-men and others for supplies furnished and materials and 
repairs furnished and made to vessels in their home ports, and to 
make the laws upon said subject uniform throughout the United 
States; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

IMPROVEMENT OF THE MISSISSIPPI RIVER. 

Mr. KING introduced a bill (H. R. No. 5826) providing for the ap- 
1 of lands needed in the improvement of the Mississippi 

iver; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

PORT OF NEW ORLEANS. 

Mr. GIBSON introduced a bill Me R. No. 5827) to extend the limits- 

of the port of New Orleans, and for other purposes; which was read 


a first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

CHANNEL OF CORSICA CREEK, QUEEN ANNE COUNTY, MARYLAND. 

Mr. URNER presented a joint resolution of the Legislature of the 
State of Maryland, urging the necessity of an approprieton by Con- 

to deepen the channel of Corsica Creek at Centreville Harbor,. 
the connty of Queen Anne, Maryland; which was referred to the 
Committee on Commerce. 
C. E. H, HOLMES. 

Mr. URNER also introduced a bill (H. R. No. 5823) for the relief of 
C. E. H. Holmes; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

J. T, PICKETT. 


` Mr. MCLANE introduced a bill (H. R. No. 5829) for the relief of J. 
T. Pickett, formerly United States consul at Vera Cruz, Mexico; 
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which was read a first and second time, referred to the Committee on 
Claims, and ordered to be printed. 


CHOPTANK AND DELAWARE SHIP-CANAL, ETC. 


Mr. McLANE also presented a joint resolution of the Legislature 
of the State of Maryland, requesting the Senators and Representa- 
tives from that State to procure appropriations for the location and 
survey of the Choptank and Delaware Ship-Canal line, and also of 
the Chasepuake Bay and Tide-water Canal line; which was referred 
to the Committee on Railways and Canals. 

GEORGE EDWARD DIXON. 

Mr. HENKLE introduced a bill (H. R. No. 5830) granting a pen- 
sion to George Edward Dixon, of Maryland ; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

STABLE, 

Mr. HENKLE also introduced a joint resolution (H. R. No. 285) in 
relation to purchasing lot No. 2,in square 690, with improvements ; 
which was read a first and second time, referred to the Committee on 
Public Buildings and Grounds, and ordered to be printed. 

JOSEPH C. ARNOLD. 


Mr. BURROWS introduced a bill (H. R. No. 5831) granting a pen- 
sion to Joseph C. Arnold; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

DAVID W. BELL. 

Mr. BREWER introduced a bill (H. R. No. 5832) for the relief of 
David W. Bell, of Oxford, Michigan; which was read a first and sec- 
ond time, referred to the Committee on the Post-Office and Post- 
Roads, and ordered to be printed. 

SETTLERS ON PUBLIC LANDS, MISSISSIPPI. 


Mr. HOOKER introduced a bill (H. R. No. 5833) for the relief of 
settlers on the public lands along the line of the Vicksburgh and 
Meridian Railroad, in the State of Mississippi; which was a first 
and second time, referred to the Committee on the Public Lands, and 
ordered to be printed. 

ROBERT L. HOTTEL. 

Mr. WADDILL introduced a bill (H. R. No. 5834) for the relief of 
Robert L. Hottel, late se: t Company C, Fifteenth Regiment Cav- 
alry ; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

MONUMENT TO GENERAL JAMES SHIELDS. 

Mr. CLARK, of Missouri, introduced a bill (H. R. No. 5835) author- 
aA a donation of twelve condemned bronze cannon to aid in the 
erection of a monument to the memory of General James Shields; 
which was read a first and second time, referred to the Committee 
on Military Affairs, and ordered to be printed. 

MRS, THOMAS HENDRICKSON. 

Mr, FROST introduced a bill (H. R. No. 5836) granting a pension 
to Mrs. Thomas Hendrickson, of Saint Louis, uri; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

TIMOTHY M’CORMICK. 

Mr. SAWYER introduced a bill (H. R. No. 5837) for the relief of Tim- 
othy McCormick ; which was a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 


CONFIRMATION OF LAND ENTRIES. 


Mr. VALENTINE introduced a bill (H. R. No. 5838) for the con- 
firmation of certain entries of public land irregularly allowed under 
the laws to encourage the growth of timber on the western prairies ; 
which was read a first and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 

HANNAH D. CHASE. 

Mr. BRIGGS introduced a bill (H. R. No. 5839) for the relief of 
Hannah D. Chase; which was read a first and second time, referred 
to the Committee on Patents, and ordered to be printed. 

CLAIM AGENTS, PENSION CASES. 

Mr. FARR introduced a bill (H. R. No. 5840) to repeal an act ap- 
proved June 20, 1878, relating to claim agents and attorneys in pen- 
sion cases; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

EMILY H. LYFORD. 

Mr. BRIGHAM introduced a bill (H. R. No. 5841) granting arrears 
of pension to Emily H. Lyford; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

GEORGE QUARREL, 


Mr. MORTON introduced a bill (H. R. No. 5842) to grant a pension 


to Quarrel; which was read a first and ai Beas referred 
to the Committee on Invalid Pensions, and ordered to be printed. 
ROBERT NUTT. 
Mr. WILBER introduced a bill (H. R. No. 5843) granting a pension 
Regiment 


to Robert Nutt, Company F, One hundred and forty-fo 


New York Volunteers; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 


SARAH E. MILLER, 


Mr. WILBER also introduced a bill (H. R. No. 5844) granting a pen- 
sion to Sarah E. Miller, widow of Alonzo F. Miller, late of the One 
hundred and first Regiment New York Volunteers; which was read 
a first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


BRIGADIER-GENERAL ALEXANDER S. WEBB. 


Mr. COX introduced a bill (H. R. No. 5845) for the relief of Briga- 
dier-General Alexander S. Webb, late of the United States Army; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. a 

OFFICIAL RECORDS, WAR OF REBELLION. 

Mr. McCOOK introduced a joint resolution (H. R. No. 286) to print 
8,000 copies of the official records of the war of the rebellion, com- 
piled for the years 1861 and 1862 from Union and confederate sources; 
which was read a first and second time, referred to the Committee on 
Printing, and ordered to be printed. 

VIOLATION OF INTERNAL-REVENUE LAWS. 


Mr. HUTCHINS introduced a bill (H. R. No. 5846) to limit the time 
within which suits or prosecutions for violation of the internal-rev- 
enue laws shall be brought; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 


PORT AND HARBOR OF NEW YORK. 


Mr. HUTCHINS also introduced a bill (H. R. No, 5847) in relation 
to the port and harbor of New York and the waters near the same; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

CREDITORS, ETC., NORMAN WIARD. 

Mr. HUTCHINS (by request) also introduced a bill (H. R. No. 5848) 
for the relief of itors and assigns of Norman Wiard; which was- 
read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. 

MONUMENT, BEMUS HEIGHTS, NEW YORK. 

Mr. WALTER A. WOOD introduced a bill (H. R. No. 5849) author- 
izing the erection of a monument at Bemus Heights, in the State of 
New York; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

BARGE MILAN, ALBANY, NEW YORK. 


Mr. WALTER A. WOOD also introduced a bill (H. R. No. 5850) 
changing the name of the barge Milan, of Albany, New York, to Hor- 
ace Ingersoll; which was a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 


CAPTAIN JOSEPH G. M’NUTT. 


Mr. WALTER A. WOOD also introduced a bill (H. R. No. 5851) for 
the relief of Joseph G. McNutt, late captain of the One hundred and 
fifty-ninth Regiment New York State Volunteers Which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 


CHARLES D. HIGLEY. 


Mr. WALTER A. WOOD also introduced a bill (H. R. No. 5852) 
ting a pension to Charles D. Higley, father of Albert E. Higley, 
ompany G, Tenth Regiment New York Heavy Artillery; which was 
read a first and second time, referred, with the accompanyin, papas, 
to the Committee on Invalid Pensions, and ordered to be p ` 
WALTER JORDAN. 

Mr. FERDON (by request) introduced a bill (H. R. No. 5853) grant- 
ing a pension to Walter Jordan; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to. 
be printed. 

EXPENSES OF DELEGATES, ETC., TO CHEROKEE INDIANS. 


Mr. VANCE submitted the following resolution ; which was referred 
to the Committee on Indian Affairs : 
Resolved, That the Secretary of the Interior be, and he is hreag, requested to 


a — — 
ers of the eastern band of Cherokee Ini ; and how much of said 
was paid out to the parties named in the app: if any, and how much re- 
mains subject to the call of said persons; and, if none, what use was made of 
money. 
DUTY ON STEEL RAILS. 

Mr. FINLEY introduced a bill (H. R. No. 5854) to reduce the duty 
on steel rails ; which was read a first and second time, referred to the 
Committee on Ways and Means, and ordered to be printed. 
RELATIONS BETWEEN TREASURY AND NEW YORK CLEARING-HOUSE. 


Mr. WARNER presented a joint resolution (H. R. No. 287) declar- 
ing that the option of tender in the 3 of moneys from the 
Treasury belongs to the Government alone and cannot be waived by 
the Executive Department, and requiring the Secretary to de 
the relation between the Treasury and the New York clearing-house,. 
unless said clearing-house rescinds its rule inst silver. 

Mr. WEAVER. IL ask that the resolution be read. 

The resolution was read at length. 
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Mr. CONGER. What is that called? 
The SPEAKER. It is a joint resolution. 
Mr. CONGER. It seems to bea mere concurrent resolution, simply 
-expressing an opinion. lf enacted, I hardly think it would have the 
force of law. ; 
The SPEAKER. The Chair thinks it isa joint resolution from its 


terms. 

Mr. WARNER. And is in effect a joint resolution. It proposes to 
interpret the law as it now exists. 

Mr. CONGER. If it were not for the name it would not be possible 
to determine what it is from the reading of it. 

Mr. PRICE. What committee is it pro to refer it to? 

Mr, WARNER. The Committee on Coinage, Weights, and Meas- 


ares. 

Mr. PRICE. I think it would be more proper to refer it to the 
Committee on Banking and Currency. 

Mr. WARNER. It relates to the interpretation of existing law, 
and has reference to coin alone. It has no reference whatever to cur- 


rency. 

The SPEAKER. The Chair thinks it refers to a system which has 
been in operation in New York whereby some arrangement has been 
entered into which enables the New York clearing-house to refuse 
silver coins as a legal tender. 

Mr. WARNER. I ask its reference to the Committee on Coinage, 
Weights, and Measures. 

The joint resolution was referred to the Committee on Coinage, 
‘Weights, and Measures, and ordered to be printed. 


DAVID W. CROUSE,. 


Mr. CONVERSE introduced a bill (H. R. No. 5855) for the relief of 
the legal representatives of David W. Crouse, d ; which was 
read a Hirst and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 


MARGARET HASTINGS. 


Mr. CONVERSE also introduced a bill (H. R. No. 5856) granting a 
pension to Margaret Hastings, mother of William K. Hastings, private 
of Company H, Pennsylvania Volunteers; which was read a and 
second time, referred to the Committee on Invalid Pensions, and 

-ordered to be printed. 
SILAS H. BUCKLEY. 

Mr. CONVERSE also introduced a bill (H. R. No. 5857) granting a 
pension to Silas II. Buckley; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

DAVID MITCHELL. 

Mr. CONVERSE also introduced a bill (H. R. No. 5858) granting a 
pension to Dayid Mitchell, war of 1812; which was read a first and 
second time, referred to the Committee on Pensions, and ordered to 
be printed. 

JONAS B. HOPPES. 

Mr. WRIGHT introduced a bill (H. R. No, 5859) granting a pension 
to Jonas B. Hoppes, of Pennsylvania; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

JAMES W. SCHAUMBURG. 

Mr. WARD (by request) introduced a bill (H. R. No. 5860) for the 
relief of James W. Schaumburg; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

JAMES W. KANE. 

Mr. KLOTZ introduced a bill (H. R. No. 5861) granting a pension 
to James W. Kane; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


SUSANNAH 8. DAVIS. 

Mr. KLOTZ also introduced a bill (H. R. No, 5862) granting a pen- 
sion to Susannah S. Davis; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 

rinted. 
z PUBLIC BUILDING AT PITTSBURGH. 

Mr. SHALLENBERGER introduced a bill (H. R. No. 5863) to appro- 

riate $150,000 for commencing work on a public building at Pitts- 

3 Pennsylvania, on site purchased by authority of act of Con- 

; of March 3, 1873; which was read a first and second time, re- 

erred to the Committee on Appropriations, and ordered to be printed, 
MARIA BETTS. 

Mr. COFFROTH introduced a bill (H. R. No. 5864) granting a pen- 
sion to Mariah Betts, widow of George W. Betts; which was read a 


first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 
FREEDMAN’S SAVINGS AND TRUST COMPANY. 

Mr. CONNOR introduced a joint resolution (H. R. No. 288) to re- 
peal so much of the act approved June 20, 1874, as authorized the 
appointment of a commission to take c of the Freedman’s Say- 
ings and Trust Company, and to abolish said commission; which was 

_ read a first time by its title. 
Mr. O'CONNOR. I ask that the joint resolution be read in full. 


The joint resolution was read the second time in full, referred to 
the Committee on Ways and Means, and ordered to be printed. 


WILLIAM P. CHAMBLISS, 


Mr. WHITTHORNE introduced a bill (H. R. No. 5865) for the relief 
of William P. Chambliss, late major in United States Army; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

PAY DEPARTMENT OF THE ARMY. 

Mr. DIBRELL (by request) introduced a bill (H. R. No. 5866) to 
reduce and promote the efficiency of the Pay Department of the United 
States Army, and for other purposes; which was read a first and sec- 
ond time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

JOHN P. GIBBS. 

Mr. SIMONTON introduced a bill (H. R. No. 5867) for the relief of 
John P. Gibbs, of Weakley County, Tennessee, late first lieutenant 
Sixth Tennessee Cavalry; which was read a first and second time, 
oars to the Committee on Military Affairs, and ordered to be 
printed. 

PURCHASE OF SITE OF FORT CLARK. ' 

Mr. UPSON introduced a bill (H. R. No. 5868) to authorize the pur- 
chase of the site of Fort Clark, in the State of Texas; which was read 
a first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

NATIONAL-BANKING SYSTEM. 


Mr. CULBERSON introduced a joint resolution (H. R. No. 289) pro- 
viding for the discontinuance of the system of national banking; 
which was read a first and second time, referred to the Committee on 
Banking and Currency, and ordered to be printed. 


LEWIS B. COOK. 

Mr. JOYCE introduced a bill (H. R. No. 5869) granting a pension 
to Lewis B. Cook; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


DISTRICT REFORM SCHOOL. 

Mr. HUNTON introduced a bill (H. R. No, 5870) authorizing the 
Trustees of the Reform School of the District of Columbia to expend 
the money received from trustees of Jay Cooke & Co. in the pur- 
chase of certain Jands for the use of said school, and erection of neces- 
sary buildings; which was read a first and second time, referred to the 
Committee on the District of Columbia, and ordered to be printed. 


LAND GRANT TO ATLANTIC AND PACIFIC RAILROAD COMPANY. 
Mr. MARTIN, of West Virginia, introduced a bill (H. R. No. 5871) 
to declare forfeited certain public lands conditionally ted to the 
Atlantic and Pacific Railroad Company, and to restore the same to the 
public domain; which was read a first and second time, referred to 

the Committee on the Pacific Railroad, and ordered to be printed. 


GEORGE W. GRAHAM, 


Mr. MARTIN, of West Virginia, also introduced a bill (H. R. No. 
5872) to refund to George W. Graham $24 ; which was read a first and 
second time, referred to the Committee on Appropriations, and or- 
dered to be printed. 

EDWARD TATTERSALL. 


Mr. MARTIN, of West Virginia, also introduced a bill (H. R. No. 
5873) for the relief of Edward Tattersall, late of Company F, Fifth 
Regiment United States Cavalry; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed, 

LEONARD WEBER. $ 

Mr. MARTIN, of West Virginia, also introduced a bill (H. R. No. 
5874) granting a pension to nard Weber, late a private in the 
Thirtieth New York Independent Battery; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

PROPERTY DESTROYED BY UTE INDIANS. 


Mr. BRAGG introduced a bill (H. R. No. 5875) for the relief of cer- 
tain officers and enlisted men in the United States Army; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

DAVID P. NOBLE. 

Mr. POUND introduced a bill (H. R. No, 5876) granting a pension 
to David P, Noble; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


FORT BENTON MILITARY RESERVATION. 

Mr. MAGINNIS introduced a bill (H. R. No. 5877) to restore the 
Fort Benton military reservation to the public domain; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

JASPER A. VIALL. 

Mr. MAGINNIS also introduced a bill (H. R. No. 5878) for the re- 
lief of Jasper A. Viall, late superintendent Indian affairs in Montana; 
which was read a first and second time, referred to the Committee on 
Indian Affairs, and ordered to be printed. 


— 
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ORDER OF BUSINESS. 
The SPEAKER. The call of States and Territories having been 
concluded, the Chair will now recognize gentlemen who were not in 
their seats when their States were called. 


CAPTAIN THOMAS W. LUND. 

Mr. HULL introduced a bill (H. R. No. 5879) for the relief of Cap- 
tain Thomas W. Lund, of Florida; which was read a first and second 
time, referred to the Committee on Claims, and ordered to be printed. 

GEORGE PRINCE. 

Mr. ALDRICH, of Illinois, introduced a bill (H. R. No. 5880) grant- 
ing a pension to 7 Prince; Which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

EDWARD L. ZACHER. 

Mr. BARBER introduced a bill (H. R. No. 5881) paning a pension 
to Edward L. Zacher, of Chicago, Illinois; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

THOMAS WHITEHEAD. 

Mr. TAYLOR introduced a bill (H. R. No. 5882) for the relief of 
Thomas Whitehead; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

JAMES MILLER. 

Mr. TAYLOR also introduced a bill (H. R. No. 5883) for the relief 
of James Miller; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

JESSE P. HARTMAN. 

Mr. TAYLOR also introduced a bill (H. R. No. 5884) for the relief 
of Jesse P. Hartman; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

5. D. BROOKS. 

Mr. TAYLOR also introduced a bill (H. R. No. 5885) for the relief 
of 8. D. Brooks; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

STATUES IN WASHINGTON. 
Mr. GIBSON introduced a bill (H. R. No. 5886) to erect statues of 
the great statesmen of the United States on the public squares and 
unds in the city of Washington, and making appropriation there- 
or; which was read a first and second time, referred to the Commit- 
tee on Public Buildings and Grounds, and ordered to be printed. 
CHALES G, BERRY. 


Mr. COBB introduced a bill (H. R. No, 5887) for the relief of Charles 
rea of Indiana; which was read a first and second time, referred 
the Committee on Claims, and ordered to be printed. 


STAMPED LABELS OR WRAPPERS. 
Mr. JOHNSTON introduced a bill (H. R. No. 5888) authorizing the 
use of stamped labels or wrappers; which was read a first and second 


time, referred to the Committee on Ways and Means, and ordered to 
be printed. 


G. 
to 


RUSSELL LAMPHERE, 

Mr. WAIT introduced a bill (H. R. No. 5889) for the relief of Rus- 
sell Lamphere, for property taken from him for the use of the United 
States Army during the late war; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 


printed 
FREDRICK BALTZINGER. 

Mr. OSMER introduced a bill (H. R. No. 5890) for the relief of 
Fredrick Baltzinger; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 

G. W. THOMPSON AND OTHERS. 

Mr. OSMER also introduced a bill (H. R. No. 5891) for the relief of 
G. W. Thompson and others; which was read a first and second time, 
2 to the Committee on Ways and Means, and ordered to be 

rinted. 
s CHANGE OF A STEAMBOAT’S NAME. 

Mr. SINGLETON, of Mississippi, introduced a bill (H. R. No. 5892) 
to change the name of the steamboat George Baker; which was read 
a first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

THOMAS S. COGLEY. 

Mr. CALKINS introduced a bill (H. R. No. 5893) granting an in- 
crease of pension to Thomas S. Cogley; which was read a first and 
second time, referred to the Committee on Inyalid Pensions, and 
ordered to be printed. 

MESSAGE FROM THE PRESIDENT. 

A message, in writing, from the President of the United States was 
communicated to the House by Mr. PRUDEN, his Private Secretary, 
who also announced that the President had approved joint resolutions 
and bills of the following titles: 

Joint resolution (H. R. No. 168) authorizing the Secretary of War to 

ts, flags, &c., to the triennial committee of Knights 
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e 


Joint resolution (H. R. No. 218) ting the use of artillery, tents, 
&c., at the soldiers’ reunion to be held at Central City, Nebraska; 

An act (H. R. No. 5622) to provide for the construction of a publio 
building at the city of Paducah, in the State of Kentucky; an 

An act (H. R. No. 5048) relating to justices of the peace in the Ter- 
ritories. 

PACIFIC RAILROAD SINKING FUND. 

The SPEAKER. The call of States for the introduction of bills and 
resolutions being now concluded, the next business in order is the 
consideration of motions to suspend the rules ; and this being the third 
Monday of the month, preference is given to-day to motions coming 
from committees, 

Mr. MCLANE. I desire to call up the unfinished business under this 
order. 

The SPEAKER. The gentleman from Maryland claims that the 
unfinished business under this order coming over from a former date, 
the 15th of March, is his motion to suspend the rules so as to ena- 
ble him to report from the Committee on Pacific Railroads and the 
House to consider the bill (H. R. No. 3790) to alter and amend the 
sinking-fund act approved May 7, 1878. The Chair will cause to be 
read a statement of the exact situation of this motion, with the action 
upon it heretofore. 

The Clerk read as follows: 

March 1, Mr. McLANE moved to suspend the rules, so as to enable him to rej 
from the Committee on Pacific Railroads and the House to consider H. R. No. 
ae. to s oprat aoe amend the sinking-fund act approved May 7, 1878 

eni 8 
— . — ia ANE, by unanimous consent, was allowed to make a statement in regard 

Pending which, 

The Honse ed. 

1575 motion went over to Monday, March 15, 

en, 

By unanimou e med 4 5 
oan A i — 5 the said motion was postpo: to Monday, April 19, as 

The question now is, 
op the rules be suspended in manner as proposed by the gentleman from Mary- 


The SPEAKER. The Chair desires only to add that on the 15th of 
March the gentleman from Maryland, being indisposed, was not in 
his seat, and in consequence of that fact the request for postponement 
was made, to which the House apren 

Mr. COX. I raise the point of order that the gentleman has lost 
his 8 and cannot bring up this business to-day. 

The SPEAKER. How can he have lost his place when the House 
by unanimous consent that this motion should come up on the 
19th of April as unfinished business? It comes up now by the action 
of the House. 

Mr. COX. Will this lead to debate? 

The SPEAKER. The rule allows upon a motion to suspend the 
rules fifteen minutes’ debate on each si 

Mr. COX. I think this bill ought not to interfere with the business 
peculiarly assigned to to-day. 

The SPEAKER This is a motion to suspend the rules, and is in 
order to-day. It is a motion coming from the Committee on Pacific 
Railroads. 

Mr. CONGER. Then the Chair decides that this is unfinished busi- 
ness under the present order? 

The SPE R. The House decided that question by its unan- 
imous consent fixing to-day for the consideration of this motion as 
unfini business. In any event it would in the opinion of the 
Chair have come over under the rules, but the House by its action 
has precluded the necessity for any ruling by the Chair on this point. 

A MEMBER. What is the bill? 

The SPEAKER. The bill will be read. 

Mr. CONGER. Has the motion to suspend the rules been seconded ? 

The SPEAKER. There has not been a second; but the Chair thinks 
the bill ought to be read so that the House may understand the ques- 
tion upon which it is to vote. 

Mr. BUCKNER. Has not this question been debated ? 

The SPEAKER, By unanimous consent there was more than an 
hour's debate on this question when presented on the Ist of March. 

Mr. COX. Then the debate has ceased. 

The SPEAKER. That was allowed by unanimous consent, and was 
at a date before the new rules went into effect. 

Mr. COX. Then there can be no more debate? 

The SPEAKER. The Chair thinks that there can be fifteen min- 
utes’ debate on each side under the rule which has since been adopted. 

Mr. REAGAN. I ask that the bill be now read, as indicated by the 


Chair. 
The SPEAKER. The Clerk will now read the bill and the proposed 
amendment. 


The Clerk read as follows: 


Be it enacted, £c., That section 3 of the act of Congress entitled An act to alter 
and amend the act entitled An act to aid in the construction of a railroad and tel- 


there shall be established in the of the United States a sinking 

fund, which shall be invested by the Secretary of the Treasury in bonds of the 
ited States or in the first-mortgage bonds of said fact —2 res as 
Secretary may prefer, and the semi-annual income be in like 


— 
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invested, and the same shall accumulate and be disposed 

of as hereinafter mentioned. All the bonds belonging to said fund shall, as fast 

as they shall be obtained, be so stamped as to show that they belong to said fund, 

and that they are not Easy in the hands of other holders than the Secretary of the 

ener Fear they have been indorsed by him and publicly disposed of 
pursuant to act.” 

Sec, 2. That section 4 of the aforesaid act be altered and amended to read as fol- 


lows: 

That there shall be carried to the credit of the said fund, from time to time as 
settlements are made by the accounting officers of the Treasury, the one-half of 
the com tion for services hereinbefore named, rendered for the Government 
by said Central Pacific Railroad Company, not applied in liquidation of interest; 
and, in addition thereto, the said company shall, on the 1st day of aa and Octo- 
ber in each year, pay into the Treasury, to the credit of said sinking fund, the sum 
of ,000, or so much thereof as shall be necessary to make the 5 per cent. of the 
net earnings of its said road payable to the United States under said act of 1862, and 
the whole sum earned by it as compensation for services rendered for the United 
States, together with the sum by this section required to be paid, amountin the 

ate to 25 per cent. of the whole net earnings of said railroad company ascer- 
tained and defined as hereinbefore provided, for the half year ending on the last 
day of December and June, respectively, next preceding. 

That there shall be carried to the credit of the said fund, from time to time as 
settlements are made by the accounting officers of the Treasury, the one-half of 
the compensation for services hereinbefore named, rendered for the Government 
by said Union Pacific Railroad Company, not applied in liquidation of interest ; 
and, in addition thereto, the said company shall, on the 1st day of April and Octo- 
ber in each year, pay into the Treasury, to the credit of said sinking fand, the sum 
of $425,000, or so much thereof as shall be necessary to make the 5 per cent. of the 
net earnings of its said road payable to the United States under said act of 1862, 
and the whole sum earned by it as com tion for services rendered for the 
United States, together with the sum by this section required to be paid, amount 
in the aggregate to 25 per cent. of the whole net earnings of said railroad company, 
ascertained and defined as hereinbefore provided, for the half year ending on the 
last ay of December and June, respectively, next preceding.” 

Sec. 3. That the Secretary of the Treasury be, and he is hereby, authorized to 
transfer to the sinking fund established by the act of which this act is amendatory. 
out of any moneys in the Treasury of the United States due to either of said railroad 
companies respectively for services, and not lawfully retainable on account of in- 
terest on bonds issued to said companies paid by the United States or on account of 
5 per cent. of net earvings, such sum a3 may be required in satisfaction of the re- 
gorena of said act; and all laws inconsistent with the provisions of this sec- 

on so far as relates to said companies are hereby repealed. 

Mr. McLANE. Now read the proposed amendment as modified. 

The Clerk read as follows: 

Add the following as an additional section: 

“Sec, 4. That this act, and the act of which this is amendatory, shall be held, and 
shall be, fa caper pee to any and all persons or corporations into whose possession 
either or both of said Union Pacific and Central Pacific Railroads may lawful; 
come, or into whose possession the Pacific ee, Company, the Centr: 
Branch Union Pacific Railroad Company, and the Sioux City and Pacific Railroad 
Company may lawfully come, by purchase, idation, or otherwise, as well as 
to the original companies; and the provisions of this act, and the provisions of the 
act of which this act is amendatory, shall apply and take effect on the Ist day of 
July next as to the Kansas Pacific Railway Company, the Central Branch Union 
Pacific Rai Company, and the Sioux City and Pacific Railroad 8 and 
the additional sum to be paid into the Treasury on the Ist day of April and Octo- 
ber, in each 2 to the credit of said sinking fund, shall be as follows, namely, 
$150,000 by the Kansas Pacific Railway Company, $30,000 by the Sioux City an 
Pacific Railroad Company, and $30,000 by the Central Branch Union Pacific Rail- 
road Company, or so much thereof respectively as shall be n to make the 
5 cent. of the net earnings of their respon ve railroads payable to the United 

under said act of 1 and the whole sum earned N. em respectively as 
8 for services rendered for the United States, together with the sum 
— 55 s section required to be paid, amount in the aggregate to 25 per cent. of the 
whole net carnings of said a respectively, ascertained and defined as 
before provided, for the half year ending on the last day of December and 
June respectively next preceding.” 

Mr. MCLANE. I hope the House will take that up now by a two- 
thirds vote. 

The SPEAKER. Is there a second? 

The motion for a suspension of the rules was then seconded. 

Mr. McLANE. Before calling the previous question I will yield 
to my colleague on the committee from Texas to move to strike out 
the terms of investment in the first-mort bonds of the company, 
and then I shall demand the previous question. 

1 70 SPEAKER. The motion is to suspend the rules and pass the 


Mr. DUNNELL. Can there be any debate on this proposition? 
Sune ghee spe The Clerk will read the third clause of Rule 

The Clerk read as follows: 

3. When a motion to suspend the rules has been seconded, it shall be in order, 
before the final vote is taken thereon, to debate the proposition to be voted upon 
for thirty minutes, one-half of such time to be given to debate in favor of, and 
one-half to debate in opposition to, such proposition, and the same right of debate 
shall be allowed whenever the previous question has been ordered on any proposi- 
tion on which there has been no debate. 

The SPEAKER. The Chair desires to correct the statement he 
made just now. The proposition of the gentleman from Maryland 
is to suspend the rules to enable him to report the bill and amend- 
ment from the Committee on the Pacific Railroad, and for the House 
to consider them; if the rules are suspended, then the gentleman 
would have the right to hold the floor to demand the previous ques- 
tion on the bill and amendment. Under the motion to suspend the 
rules there should be fifteen minutes of debate on each side, to be 
N after the second by tellers and before the vote is taken to sus- 
pend. 

Mr. MCLANE. I accept that ruling of the Chair. 

Mr. COX. Has there not been fifteen minutes of debate already? 

The SPEAKER. There has been debate of an hour, but not under 
the rules as they now exist. That debate was allowed by unanimous 
consent on a former day, to wit, the ist of March. 

Mr. MCLANE, Let me Ae to the gentleman from New York to 


manner from time to time 


let us have a vote and get this out of the way of other business. I 
yield to the gentleman from Texas to move an amendment. 

Mr. WILBER. I move to amend by striking out all after the word 
“States,” in line 15, page 2, down to and including the word “ prefer,” 
in line 17, on the same page, and insert in lien thereof the fo! owing: 
205 on kind as may be deemed by him most profitable to said 

un 

The SPEAKER. This amendment will be in order after the rules 
have been suspended to consider the proposition. 

Mr. REAGAN. I ask the part to be stricken out also be read. 

The Clerk read as follows: 

The words proposed to be stricken out are as follows: 

Orin m first-mortgage bonds of said companies respectively, as the Secretary 
may preter. 

Mr. McLANE. Therule provides for debate of fifteen minutes on 
each side, 

The SPEAKER. The pending question is on the motion to suspend 
for the purpose already stated by the Chair. The rule permits fifteen 
minutes of debate on each side on the motion to suspend the rules, 
oh chee thinks now is the time upon which that rule must have 
effect. 

Mr. ATKINS. After the bill is taken up, will it be in order to de- 
bate further ? 

The SPEAKER. If two-thirds should vote to consider, then the 
bill would be open to amendment and debate; but the gentleman 
from Maryland has indicated his intention to demand the previous 

uestion in case the bill comes before the House for consideration. 

m that intimation, the Chair supposes he means to cut off debate. 

Mr. McLANE. Mr. Speaker, the rules of the House allow fifteen 
minutes’ debate on this question of suspension. A full explanation 
was made of this question on the Ist of March last, and for that rea- 
son I do not care to detain the House at this time with more than a 
very brief review of what was said on that occasion. I will then 
yield the remainder of my time to the gentleman from Texas, [ Mr. 
WELLBORN. ] 

I would not take any of the time of the House at present only that 
I apprehend the propositions advanced when this bill was first pre- 
sented have passed from the minds of the members of the House, and 
therefore I ask the attention of the House for a very short time. 

This bill is divided into four sections. The first section of the bill 
authorizes the Secretary of the Treasury to invest the moneys due to 
the sinkin 5 in any bonds of the United States or in the first- 
mor’ e bonds of the railroad 3 Heretofore he has been 
required to invest in the 5 per cent. bonds of the United States, and 
no other, without an explanation to Con Now, he comes to 
Con and makes an explanation that the 5 per cent. Government 
bonds are about to expire, and he asks permission of Congress to in- 
vest this fund in other bonds, including the first-mortgage bonds of 
the railroad companies, and explaining further that the tirst-mortga 
bonds of the railroads are by act of Con a prior lien on the roa 
and must be paid before the original subsidy of the United States is 
paid. He sets forth that it is in the interest of the United States, as 
well as of the railroads, that the 3 bonds should go into 
the sinking fund, for the reason that, yielding 6 per cent. inte 
at any price short of 1.20, they are a better investment than Uni 
States bonds at the current prices. His recommendation, therefore, 
is that while they are a better investment than the United States 
bonds he should be permitted to invest the sinking-fund money in 
these bonds at his discretion. 

Mr. McMAHON. At what rate? 

Mr. MCLANE. At the current rate. And the only objection taken 
to this authority was that it gave to the Secretary of the Treasury 
an undue discretion, and that by investing in the first- mo e bonds 
in preference to the United States bonds he thereby enhan evalue 
of the mortgage bonds, and thus, in the exercise of his discretion, he 
coula. unfavorably affect the stock market of the country for these 

onds. 

Now, in response to that objection there is no criticism that I can 
offer. There must necessarily be this discretion vested somewhere or 
in somebody; but I will state to the House that the sum invested will 
be generally about $40,000 a month, and I do not suppose that even if 
the Secretary of the Treasury should exercise his discretion with par- 
tiality it could have any very great influence upon the stock market. 
I believe that is about the amount of the proposed investment. And 
I cannot conceive of any means of avoiding it, as this discretion must 
rest somewhere. 

Mr. McMILLIN. Will the gentleman from 2 permit me to 
ineen him by asking a question? What is the present market 
value of those bonds? 

Mr. McLANE. They are now quoted at 112. 

Mr. HOUSE. Who holds these bonds ? 
ve no knowledge of that. The first-mort; 
bonds amount, I believe, to about „000, 000, and the lien o 0 
United States been waived upon these bonds. And in considering 
this question I insist that the prst morgage bonds must be paid be- 
forè any debt of the roads to the United States is paid. 

Now, my friend from Texas has seemed to assume that in some way 
this would enable the stockholders or the directors to defraud the 
Unfed States. I tried to make it plain at the time that it could not 

one. 
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Mr. REAGAN. One point, if the gentleman from Maryland will 
permit me to interrupt him here, that I desired to make in that con- 
nection was that the present indebtedness to the Government, outside 
of the amount of these first-mortgage bonds, is $65,000,009. But when 
the time came to make payment, at the end of thirty years, the com- 

y, in view of this indebtedness to the United States and to the 
Pen would go into liquidation, forfeit the road either to the 
Government or to the e ani buy it in, discharging the in- 
debtedness, and if that was done, discharge the very indebtedness to 
the Government represented by these first-mortgage bonds. 

Mr. MCLANE. I so understood the gentleman on the 1st of March, 
when this question was before the House, and the answer to that is 
that the Government has no lien until these bonds are paid; in other 
words, as these first-mortgage bonds are a prior lien to the liens of 
the Government, that she Guvarninent or anybody else would have to 

ay these bonds before they could take ion of the road. And 
inasmuch as the first-mortgage bond is a better investment than the 
United States bond, it is to the interest of the United States as well 
as to the interest of the road to invest in these bonds, yielding the 
largest interest; and further, that to the extent of the amount of 
these bonds in the sinking fund the Government would have less to 
pay to protect itself. f 

Sonila know that the sinking fund is constituted out of the 
fund taken from the earnings of the road, and has to be invested in 
the bonds of the United States or in the first-mortgage bonds of the 
road, and the interest derived therefrom has to be reinvested at cer- 
tain stated times. Therefore the Government of the United States 
hasprecisely the sameinterest thatthe road hasin receiving the largest 
interest that it can on these bonds. 

Mr. HUNTON. Is the interest on these bonds paid promptly now ? 

Mr. McLANE. Yes, sir; it is paid promptly. 

Mr. McMILLIN. Will the gentleman from Maryland permit me to 
interrupt him again? š 

Mr. MCLANE. Certainly, sir. 

Mr. MCMILLIN. Will not the Government of the United States 
upon the maturity of these bonds be permitted to pay them off at 

eir face value? 

Mr. MCLANE. The first-mortgage bonds? 

Mr. McMILLIN. Yes; the first-mortgage bonds. Is it not a fact 
that the Government will have the privilege of paying them off at 
their face value? 

Mr. McLANE. Yes, sir, if there should be a foreclosure and the 
Government bought the road to protect itself. 

Mr. McMILLIN Then, if that be so, why should we to-day au- 
thorize the Secretary of the Treasury to buy them at the rate of 112 
or anywhere up to 120? 

Mr. McLANE. There is only one sense in which the Government 
has the right to pay off the first-mortgage bonds at their par value, 
and that is if a foreclosure occurs. This is the bonded debt of the 
company, and the bonded debt which the e has to pay before 
it can pay the debt of the United States. If things go to their term 
the rai pay these first-mortgage bonds, and having paid these 
first-mortgage bonds, then they pay the Government debt; and if 
they can pay both, then the Government has nothing more to do with 
the roads, The roads then belong to the stockholders. The only 
case in which the Government can have an interest in the first-mort- 

bonds is where the Government in the contingency stated by 
the gentleman from Texas [Mr. REAGAN] comes in to protectits own 
debt; and before it can protect its own debt it must satisfy the mort- 

e debt. If that contingency occurred the Government would 

ve to pay it dollar for dollar, because the road would be sold to 

satisfy it; and if the Government pay dollar for dollar on the mort- 
nds it would own the road. 

eur: CANNON, of Illinois. Will the gentleman allow mea question ? 


Mr. Mc . My time has almost expired. I cannot yield for 
further questions. 
The next feature in the bill is in re; to the moneys now in the 


Treasury which have been kept there by the act of 1 that which 
authorized the lawsuits, which allowed the Government to be sued 
and those legal questions to be determined, and which shut up all 
the money in the Now the lawsuits have been determined; 
the rights of the Government have been vindicated; but the law of 
1873 remains in full force. 

The SPEAKER. The gentleman from Maryland indicated his in- 
tention to yield five minutes to the gentleman from Texas, [Mr. 
WELLBORN.] He has now occupied ten minutes. 

Mr. M . Ihave no desire to speak at length on the bill, and 
T shall conclude what I have to say in another minute. 

That is the second feature in the bill to allow these securities locked 
up in the Treasury to go to the sinking fund. 

The 8 eature is to extend the Thurman act to all the sub- 
sidized roads. By the original Thurman act only the Union Pacific 
and Central Pacific roads were included. This extends the bill to 
the other subsidized roads. That is all there isin the bill. The con- 
fusion which seems to embarrass gentlemen results from a misa 
prehension of the sinking fund. t fund is constituted of the 
money of the railroad companies, and the one-half of compensation for 

and mails belonging by law to the railroads prior to the passage 
of Thurman act, which required it to be paid into the sinking 
fund. The law of 1862 withheld the entire compensation due to the 


railroads for transportation of troops and mails; the act of 1864 con- 
ceded to the railroads one half of it, reserving the other half to the 
credit of the interest paid by the United States on the original sub- 
sidy bonds, and the Thurman act required the half conceded to the 
railroads by the act of 1864 to be paid into the sinking fund, together 
with a loan of money sufficient, when added to the 5 per cent. of net 
earnings and one half the compensation fund, to amount to 25 per 
cent. of the net earnings, and it is this sinking fund which must pa; 
the first-mo bonds before one cent is paid to redeem the Uni 
States bonds. The other half of compensation for troops to the 
United States debt and does not go to the sinking fund, and this view 
of the case is fully affirmed and clearly stated by the Supreme Court 
of the United States in the case of the United States vs. The Union 
Pacific Railroad Company and others, October term, 1878. 

Mr. WELLBORN. The only point raised by the amendment which 
has just been read from the Clerk’s desk is this: Shall the Secretary 
of the Treasury be authorized to invest the sinking fund raised b: 
the Thurman act in the first-mortgage bonds of the companies as we 
as in Government securities? The original bill as reported by the 
distinguished gentleman from Maryland [Mr. MCLANE] authorizes 
the Secretary of the Treasury to exercise his discretion in investing 
either in Government securities or in first-mortgage bonds. The 
amendment which I propose limits the investment to Government 
bonds and withholds the authority to make the investment in first- 
mortgage bonds. 

As this Thurman sinking fund is a matter in which the whole coun- 

feels a deep interest, I trust the House will not consider it an 
idle consumption of time if I explain, and I shall do so very briefly, 
the reasons which have moved me to the offering of this amendment. 
The expediency of making the investment of this sinking fund in the 
first-mortgage bonds depends upon one other question, and that ques- 
tion is this: Whether or not these first-mortgage bonds are a prior 
and paramount lien upon this sinking fund; or whether or not that 
fund is designed solely or in part as an indemnity or a security for 
the Government. 

If this fund, if the first-mortgage bonds constitute a pr and par- 
amount lien 2 2 this sinking fund, then there is no danger; there 
ean be no peril from investing the funds in the bonds, for the obvious 
reason that the fund is being, as it were, presently applied, presently 
ee exactly where it must ultimately go. But, sir, if this 
sinking fund be an indemnity or a soory for the Government, then 
I say to gentlemen upon this floor that there may be danger, there 
Day De possibly peril, in making the investment in the first-mortgage 

n 

As was suggested by ay colleague from Texas [Mr. REAGAN] on 
the morning when this bill was first taken up, there is in the 1 drive 
mind an idea, or perhaps, to speak with more accuracy, there is an 
apprehension in the public mind, and I shall not stop now to inquire 
into its reasonableness; but there is an apprehension in the public 
mind of this country that these Pacific railroads, before the maturity 
of their bonds, will determine it to be for their interest not to attempt 
the payment of their indebtedness, but to suffer the roads to be seized 
and sold for the satisfaction of their creditors. Now, if this should 
be the case, if these facts should transpire, then another fact would 
also be found to be true, and that is, that these companies, before 
their bonds mature, will find it to their interest to expend in eon 4 
their roads in repair the smallest amount of money consistent wi 
their actual operation; and, therefore, when the bonds mature, when 
the day of payment arrives, the roads will be found to be dilapidated, 
the cars, engines, and equipments of the roads worn out and compar- 
atively valueless. These facts beg true, the first-morigage bonds 
of course will decline, will inevitably decline, in proportion to the 
depreciation in the value of the security on which they rest; and in 
this view of the case, therefore—I am now assuming this sinking fund 
is an indemnity fund solely for the Government—when the time of 
payment arrives, and when the Government lays its hands upon the 


sinking fund, it will be found the sinking fund has been invested in- 


bonds, in securities that are of far less value than when they were 
first purchased. 

Now I come to address myself to the question, and here I am eom- 
pelled to join issue with the gentleman from Maryland [Mr. MCLANE] 
whether or not this sinkin d is designed as a security for the Gov- 
ernment, or whether the m bonds constitute a prior and 
paramount lien. The 1 section of the Thurman act of 1878 sim- 
ply provides that the sinking fund which it establishes shall be held 
and ultimately appropriated for the benefit of the debts, bonded and 
otherwise, la y chargeable upon the fund, in accordance with 
their respective priorities. But the Thurman bill does not undertake 
to determine and does not define what debts are lawfully chargeable 
upon the fund; nor does it undertake to distinguish between their 
9 priorities. 

order, therefore, to determine this question we must gather from 
the Thurman act the sources of revenue that constitute the sinking 
fund, and then go behind the act to ascertain what debts are charge- 
able upon these revenues. By reference to the e pe Pear act of 
1878 it will be seen that this sinking fund is composed of two sources 
of revenue; two elements constitute it. The first is one-half of the 
compensation which may become due from the Government to these 
companies for the transmission of dispatches and the transportation 
of mails, troops, Government supplies, &.; that is the first element. 
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The second element of the sinking fund is 5 per cent. of the net earn- 
ings of these companies. F 

ow, sir, I assert, and will prove to the satisfaction of this House, 
that as to the first element of this oe fund—and I am informed 


it constitutes by far the largest portion of it—that is, the compensa- 
tion that may become due from the Government to the companies for 
transportation of mails, troops, supplies, &c.—this first element is 
designed solely and exclusively as an indemnity and asecurity for the 
Government, 

These first-mortgage bonds have no priority of lien upon that por- 
tion of the sinking fand, and it is so expressly declared in the act of 
1864. Isend to the Clerk’s desk and ask to have read section 10 of 
that act, which will be found on page 110 of the report of the Auditor 
of Railroad Accounts, made to the Secretary of the Interior November 
1, 1879. That is the act of 1864, which authorized the issuance of 
these first-mortgage bonds, and which subordinated the lien of the 
Government to the lien of the first-mortgage bonds. I ask the Clerk 
to read section 6 of that act. 

The Clerk read as follows: 


SEC. 6. And be it further enacted, That the grants aforesaid are made upon con- 


dition that said com shall pay said bonds at maturity, and shall keep said rail- 
road and telegraph Tents re and use, and shall at all times transmit itches 
over said tel 


line, and transport m troops, and munitions of war, su; 
es, and pub 9 said railroad 2 Government, whenever 8 
do so by any department thereof, and that the Government shall at all times 
have the preference in the use of the same for all the purposes aforesaid, (at fair 
and reasonable rates of compensation, not to exceed the amounts paid by private 
arties for the same kind of service;) and all compensation for services rendered 
‘or the Government shall be applied to the payment of said bonds and interest until 
the whole amount is fully paid. Said en may also pay the United Sta! 
wholly or in part, in the same or otber bo ury notes, or other evidences 
debt against the United States, to be allowed at Berz and r said road is com- 
peen until said bonds and interest are paid, at least 5 per cent. of the net earn- 
gs of said road shall also be annnally applied to the payment thereof, 

Mr. WELLBORN. It will be seen from that section of the act of 
1864 that the lien of the Government upon the most important ele- 
ment of this sinking fund has not been subordinated to the lien of 
these first-mortgage bonds. 

With reference to the other element of the sinking fund, I confess 
that it is a matter of doubt whether the first-mortgage bonds are a 
paramount lien upon it or not. I shall not now stop to discuss that 
question. But before I proceed further I will ask the Clerk to read 
& par ph which I have marked on e 180 of the same report. 
From that it will be seen that the Supreme Court of the United States 
seemed to adopt the idea—it is a mere obiter dictum, however—that 
the entire sinking fund is an indemnity for the Government. 

The Clerk ri as follows: 

The Government made its contract and bargained for its security. It hada 
first lien on the road by the original act of incorporation, which would have made 
its loan safe in any event. But in its anxiety to secure the construction of the 
road, an end more important to the Government than to any one else, and still 
more important to the people whom it represented, it postponed this lien to an- 
other mo: that the means might be raised to complete it. The Government 
has the en, however, and it has the right to appropriate one-half of the 
price it pays for the use of the road—a very sum—annually, and 5 per cent. 
of the net earnings of the road, which may become much , to the extinction 
of this debt. 1 not — to 8 to par — Aus e amount agen = 
com ma; com ann „ under o 
sufficient as 2 sinking fund to 8 entice debt, principal and interest, before it 

ue. 

Mr. WELLBORN. A word more and I am done. From what has 
already been stated, it appears beyond all question that one element 
of this sinking fund is designed and intended solely as an indemnity 
and security for the Government of the United States. With refer- 
ence to the other element of the sinking fund, it is a matter involved 
in doubt, to say the least of it. 

I repeat, therefore, the proposition with which I commenced; that 
is, that this sinking fund was designed by its author as an indemnity 
and as a security for the Government, and that fund should be in- 
vested only in those securities about which there clings neither pres- 
ent nor future suspicion. 

To compress into a single sentence this whole argument, which to 
my mind is unanswerable in favor of the amendment, I say that there 
is no necessity for investing this fund in these first-mortgage bonds, 
because Government securities are accessible. There is, to say the 
least, a doubt in reference to the propriety and expediency of invest- 
ing in the first-mortgage bonds, and it seems to me that in matters of 
this kind, where there is a doubt as to which of two courses legisla- 
tion ought to take, the doubt should be resolved in favor of that 
course which will surely and beyond all question protect and secure 
the interests of the Government. This sinking fund, so wisely con- 
«eived, so securely fixed by its distinguished author, is a matter of 
profound interest to the people of this whole country. We should see 
to it that unless under the pressure of imperative necessity no action 
1 which tends, or can in the least tend, to its injury or imper- 

en 

[Here the hammer fell.] 

Mr. McLANE. I understand that debate is limited to fifteen min- 


: utes on each side. . 
The SPEAKER. It is. The gentleman from Maryland yielded five 
minutes to the gentleman from Texas. The Chair, understanding that 


the gentleman 


debate before taking the question on the motion to suspend the rules 
in favor of the motion to suspend. 

Mr, ane But there may be some gentlemen who wish to 
0 e bill. 

= e SPEAKER. The Chair understood the gentleman from Texas 
as opposed to the bill. 

Mr. CONGER. Ah; but the time was given by the gentleman from 
Maryland. 

The SPEAKER. Five minutes of it—to be in opposition. 

foc 5 92 175 But it was given out of the fifteen minutes in favor 
of the bill. 

The SPEAKER. The gentleman from seis? basse occupied ten min- 
utes. He then yielded to the gentleman from Texas, who, as the Chair 
understood (because he so stated in distinct lan e) took issue with 
the gentleman from Maryland. The Chair therefore regarded the 
gentleman from Texas as speaking against the proposition. 

Mr. CONGER. Then there is no op rtunity for those who think 
the money of the Government should be invested in Government 
bonds, and not scattered about in other securities, to say a word on 
that subject. 

The SPEAKER. The gentleman from Texas occupied the floor fif- 
teen minutes principally on that point. 

Mr. MCMILLIN. And his amendment looks to that. 

The SPEAKER. So that the criticism of the gentleman from Mich- 
igan [Mr. CoNGER] is not a valid one. 

Mr. CONGER. The gentleman from Texas desired to remove the 
provision of law confining investments to first-mo bonds, so 
that they could be distributed over every kind of security, in the dis- 
cretion of the Secretary. 

Several MEMBERS. Oh, no. 

The SPEAKER. If the gentleman from Michi; 
Chair misunderstood the gentleman from Texas. The Chair under- 
stood that gentleman to speak directly to the point that all moneys 
intended for the sinking fand under the Thurman act should be in- 
vested in Government securities. 

Mr. CONGER. I understood that by the amendment sent up it was 
in the discretion of the Secretary to make investments in any se- 


curity. 

The SPEAKER. The amendment will be again read. 

Mr. CONGER. I think that is the reading of it. 

Mr. McLANE. I wish to avail myself of the five minutes—— 

Mr. COX. Is it in order to read the amendment now:? 

The SPEAKER. This whole proceeding is 1 85 i to the con- 
sideration of the bill. The amendment, the Chair thinks, ought to be 
read for the information of the House if there is any misunderstand- 
ing about it. 

The Clerk read as follows: 


Amend by striking out all after the word States, in line 15, 2, down to 
and including the word “ prefer,” in line 17 of the same page, bee follows: 
or in the first-mortgage bonds of said companies respectively, as the Secretary 
may prefer; and insert in lieu thereof of such kind as may be deemed by him 
most profitable to said fund.” 


Mr. CONGER. So that the investments might be made in securi- 
bees of such kind as might be deemed by the Secretary ‘‘ most profit- 
able. 

The SPEAKER. Such kinds of United States indebtedness, how- 


ever. 

Mr. CONGER. By the amendment the investments might be in 
wg Te on real estate, or anything else. 

Mr. COX. I rise to a point of order. The only opposition which 
the gentleman from Texas makes at this stage of the proceeding is 
against the bill of the gentleman from Maryland, No amendment is 
now in order. The House has not yet by a two-thirds vote resolved 
to consider this bill at all. I think that at this stage the reading of 
the amendment is out of order. 

The SPEAKER. The Chair has allowed the amendment to be read 
as part of the debate. 

. COX. Part of whose debate? The gentleman from Texas oc- 
cupied fifteen minutes. 

e SPEAKER. The Chair stated that the amendment could not 
be offered until the rules had been suspended to consider the bill. 

Mr. COX. 88 not. 

The SPEAKER. That the Chair has already said. 

Mr. NEWBERRY. Perhaps I am a little mystified by the remarks 
of the gentleman from Texas and by those made on the other side of 
the House. The gentleman from Texas, as I understand, approves the 
bill provided his amendment be adopted. I ask him whether that is 
not the fact? 

Mr. WELLBORN. Yes, sir. 

The SPEAKER. The gentleman from Texas certainly took issue 
with the gentleman from land on the bill. 

Mr. NEWBERRY. I think that was a misunderstanding. 

The SPEAKER. The gentleman from Texas stated in ct words 
that he took issue with the gentleman from yet bear 

Mr. NEWBERRY. Mr. Speaker, there is evidently a misunder- 
standing or mystification. Adding the amendment Bai sora by the 
gentleman from Texas, he will approve the bill. The principle of 
the be moste hie approbation; the gentleman from Texas will, I am 

Mr. WELLBORN. That is correct. 


is correct, the 
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Mr. NEWBERRY. Now, Mr. Speaker, if you will allow me a mo- 
ment, this sinking fund is money earned by the railroad companies, 
money belonging to them. The act of Congress compels them to pay 
so much money into the sinking fund from their earnings. It is the 
money of the 3 to begin with. Now, the question at issue 
between the gentleman from Texas and the gentleman from Mary- 
Jand is, as I understand, simply as to the investment of that money. 
His amendment provides for investing the sinking fund in Govern- 
ment bonds, while the text of the bill provides for said investment 
in Government bonds or first-mortgage bonds of the railroads. The 
principle of the bill is satisfactory to the Government, to the Secretary 
of the Treasury, and to the railroads, and should, I think, be to this 
Hanae and the people. There is no objection anywhere to the prin- 
ciple. 

ie to the investment I have simply to say this. The sinking fund 
is established to pay first the first-mortgage bonds of that railroad. 
The gentleman from Texas thinks only part of the — fund isso 
appropriated. If that point is worthy of consideration—and I thought 
it was settled that the money in the sinking fund can only be first 
appropriated to the payment of the first-mortage bonds of that Pa- 
cific Railroad Company ; if that is so, then it is most just the money 
should be invested in them and those bonds placed in the hands of 
the Secretary of the Treasury. 

Now, in answer to the gentleman from West Virginia, let me say 
those bonds run for thirty years from the date of their issue. The 
were issued in 1864, if I remember dates aright, and mature in 1894. 
They bear 6 per cent. interest in gold. They have fourteen years yet 
to run. It is now easy to see that paying 20 per cent. premium for 
them to-day, the Government will get 6 per cent. additional interest 
on those bonds. They have fourteen years yet to run and bear in- 
terest 2 per cent. in excess of Government bonds. Twice fourteen is 
28 per cent.; those bonds, therefore, will receive 28 per cent. in the 
fourteen more interest while those bonds if so purchased are 
in the hands of the Treasury than if the sinking fund is 8 oe 
to buy the Government four percents. Therefore it is left by that 
bill to the discretion of the Secretary of the Treasury to decide which 
shall be the most economical and return the most money to the sink- 
ing fund, whether he shall invest in the four percents, or in the 6 per 
cent. AR IA bonds, for which the Government is bound to pro- 


vide by the sin g ton d. 
. Mr. CONGER. the law establishing the sinking fund provide 
that first-mortgage bonds shall be paid out of the sinking fund ? 

Mr. NEWB. Y. That is what the sinking fund is established to 
wag ag nothing else. 

. CONGER. I supposed it was to secure the Government for its 
indebtedness. 

Mr. NEWBERRY. It is not; the Government subordinated its first- 
mortgage bonds to the first-mortgage bonds of the railroad company 
by act of 1864. 

Mr. MCLANE. If I had time to reply to the gentleman from Texas, 
I could show him that he entirely misapprehends the nature of this 
sinking fund. I have already explained that only one-half of the 
compensation for troops or mails goes intothatfund. The other half 
of the revenues from those sources is reserved to the credit of the 
United States for these bonds and interest; and the Supreme Court 
of the United States has recognized the right of the United States 
to that half, and the other half belongs to the company. The sink- 
ing fund is thus created, every dollar of which is due to the first- 
mortgage bonds before it can pay the United States bonds, as I have 
ey, 18 1 8 already. 

r. COX. I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. COX. The time has expired provided by the rule for debate on 
either side. 

Mr. TOWNSHEND, of Illinois. I hope the gentleman will answer 
a question I wish to ask him. 

. MCLANE. I thought I had five minutes longer. The time 
taken up by points of order I hope has been deducted. 

The SPEAKER. The time for debate allowed under the rule has 


ired. 

r. FERNANDO WOOD. I desire to ask the Chair whether, after 
the rules have been suspended, we will not be called upon to vote on 
the amendment of the gentleman from Texas? 

The SPEAKER. If the rules should be suspended, to consider, 
then, unless the gentleman from Maryland having charge of the bill 
should demand the previous question and it should be sustained, the 
Chair will recognize the gentleman from Texas to move his amend- 
ment. The Chair is advised, however, that the gentleman from Mary- 
land proposes to allow the amendment of the gentleman from Texas 
to be offered. 

Mr. SCALES. Do I understand the gentleman to say he will de- 
mand the previous question ? 

Mr. Mc No; Lam going to allow the amendment to come 
in, and then shall demand the previous question. 

Mr. SCALES. I do not see why the rules should be suspended if 
we are not to havedebate. If time for debate be allowed I will vote 
to suspend the rules; otherwise I shall not. 

The 8 recurred on the motion to suspend the rules. 

The House divided; and there were —ayes 76, noes 75. 


So (two-thirds not having voted in the affirmative) the rules were 
not suspended. 


NEW YORK INTERNATIONAL EXHIBITION. 


Mr. COX. Mr. Speaker, I am authorized by the Committee on For- 
eign Affairs to move to suspend the rulesfor the purpose of ae 
from that committee and passing with two amendments a bill (8. No. 
1160) to provide for celebrating the one hundredth anniversary of the 
treaty of peace and the recognition of American Independence by 
holding an international exhibition of arts, manufactures, and the 

roducts of the soil and mine in the city of New York, in the State of 

ew York, in the year 1883. 

The bill was read, and then the Clerk read the following proposed 
amendments of the Committee on Foreign irs: 


In section 2 add to list of commissioners as follows: “Charles L. Tiffany, John A. 
Stewart, Abram 8. Hewitt, Daniel F. Appleton, David Daws, Orestes Cloveland, 
Horace Porter, Henry M. Alexander, Fletcher „Charles G. Francklyn, 
Thomas C. Acton, Rich M. Hoe, Jackson S. Schultz, Edward Clark, Norvin Green, 
William B. Dinsmore, Dennis C. Wilcox. amin B. Sherman, Samuel B. II. Vance, 
Samuel D. Babcock, adage eee Andrew H. Green, Robert Gordon, Allen Camp- 
bell, Samuel B. Parsons, cis A. Stout, J. e Wetmore, John R. Voorhies, 
Leighton Williams, George G. Haven, Stephen O'Brien, Charles Solomons, Henry 
Draper, Philip Collins.” 

Add the following to section 20: 

Provided, That nothing in this act contained shall be construed to req! 
rn of any State to appoint the commissioners provided for in section 2, nor 
80 said commissioners nor any of them incur any ility for their failure or re- 
fusal to accept such position or perform the duties thereof. 


Mr. CONGER. May I inquire if all of these gentlemen are in the 
city of New York? 

Mr. COX. Yes, sir. 

Mr. CONGER. Every one of them? 

Mr. COX. Yes, sir. 

Mr. CONGER. I was a little fearful that they may have wandered 
outside, for some of these international members of that committee 

Mr. COX. It was the intention of the gentlemen who started this 


project to confine the names to those men who took a ific inter- 
est init. But there was a rivalry between two organizations, and 
the Committee on Foreign Affairs wisely took gentlemen from both 


of these organizations and named them in the bill. 
Mr. BLO . Irise to a parliamentary inquiry. 
Mr. CONGER. I wish to inquire how many—— 
Mr. BLOUNT. I rise to a parliamentary inquiry. 
The SPEAKER pro tempore, (Mr, SHALLENBERGER in the chair.) 
The gentleman from Georgia will state his point of order. 
Mr. BLOUNT. I wish to know what is to be the rule in reference 
to debate on this bill. It seems to me to be avoy important measure, 
The SPEAKER pro tempore. The rule is, as the Chair understands 
it, that debate may extend for one-half hour, to be equally divided 
between the friends and opponents of the measure, on the motion to 
suspend the rules, 

r. COX. The gentleman from Michigan can take his quarter of 
an hour if he desires it, or longer, as I shall not consume any of the 
time myself. I merely wish to state to the House that there is no 
appropriation in this bill. There is no responsibility on the part of 
the United States connected with this bill, and there is no provision 
for a future a) c to come out of the Treasury under this bill. 

Mr. BLO U insist upon enforcing the rule in reference to de- 


bate. 

The SPEAKER pro tempore. The question under the rule will then 
be as to whether there is a second to the motion to suspend the rules, 

Mr. O'NEILL. I hope there will be permission given to interrogate 
the gentleman having this bill in charge as was applied in the case of 
the precedin gu reported by the gentleman from Maryland. 

Mr. BLOUNT, Iinsist upon the point of order. 

The SPEAKER pro tempore. The question will be upon seconding 
the motion to suspend the rules. 

Mr. CAMP. The vote on that is to be taken by tellers. I ask that 
there be appointed tellers on the motion. 

The SPEAKER tempore. The rule requires the vote shall be 
taken by tellers, if demanded. 
AE tase SPEAKER pro tempore appointed Mr. Cox and Mr. ConGER as 

ers. 

Mr, COX. The House evidently does not understand the question 
on which it is to vote. 

Mr. CONGER. I have made no objection to the suspension of the 
rules, and do not see why I should be appointed. 

Mr. COX. This bill does not take a dollar out of the Treasury 

Mr. BLOUNT. I object. to debate, and demand the regular order. 

The SPEAKER 2 The regular order is on seconding the 
motion to suspend the rules. 

The House divided; and the tellers reported—ayes 112, noes 17. 

Mr. BLOUNT. No quorum has voted. 

The tellers were directed to resume their places. 

The House again divided; and the tellers reported—ayes 132, noes 21. 

So the motion to suspend the rules was seconded. 

The SPEAKER pro tempore. The question now recurs on the motion 
tos pa the rules, on which debate for fifteen minutes is allowed 
on each side, 


Mr. COX. For myself, Mr. Speaker, I do not care about debatin, 
this question, I yield to my colleague from New York, [Mr. COVERT. 
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The SPEAKER. The Clerk will report the proposed amendments 
to the bill. 

The Clerk read as follows: 

It is moved to amend by inserting in the title of the bill the following words: 
“or on Island,” so that if amended, the title will read: In the city of New 
Tork oron Long Island.” Also insert in the eighth line of the first section, after the 
words city of New York,” the words “ or on Long Island.“ 


Mr. COVERT. I will not ask the further reading of the proposed 
amendments. The object of the amendments is to allow an alterna- 
tive as to the place of location. 

Mr. Speaker, I dv not desire to retard or in any manner embarrass 
the prompt passage of this bill, or rather of a measure of this general 
character. I simply desire to call the attention of my colleague [ Mr. 
Cox] and of the House to a suggestion which it seems to me ought 
to be considered at this time. 

Mr. McMILLAN. Will the gentleman from New York permit me 
to ask him a question? 

Mr. COVERT. Not now, for my time is limited. I shall be glad 
to answer when I have finished my suggestion. 

At this early day none of us can tell with any degree of certainty 
the proportions and the itude which this oy wees exposition 
may assume. The time for its occurrence is fixed t years hence, 
It will be the aim of its projectors undoubtedly to make it in every 
respect worthy of the time and in every regard worthy of the people 
by whom and among whom the exhibition shall be held. 

In this view of the matter the question of proper ground room for 
the accommodation of those in attendance and for the proper arrange- 
ment of articles for exhibition, becomes a question of vital impor- 
tance. The city of New York is a city great and grand in everythin 
except in the matter of its area. Its teeming population is comp 
within narrow limits, and there is within the city lines but small 
verge and scope, it seems to me, for the proper carrying out of an 

ition such as is proposed by this bill, and such an exhibition as 
is 1 for by its promoters. Apart from the Central Park, I know 
of no appropriate place within the whole limits of the city where 
space enough can be secured for the purposes contemplated here. 
And even the park, spacious and complete as it is for its legitimate 
purposes, would be insufficient, with its appliances of shade-trees and 
ornamental walks, for the real objects and purposes of the commis- 
sion. But just across the East River, connected with the city by a 
score of avenues of travel, lies Long Island, with an area large enough 
for every ible requirement of this character. Lying on the op- 
posite of the East River are Brooklyn and Long Island City; 
beyond are numerous villages and outlying localities, at any one o: 
which this exhibition might be held. 

A little further removed, but very accessible,is Stewart’s Garden 
City, lying in the midst of a level plain, and most admirably adapted 
for the pero of the proposed e ition. To meet these condi- 
tions, I have prepared an amendment to the pending bill, and I ask 
the consent of my colleague, [Mr. Cox, ]having this measure in charge, 
to the consideration of this amendment at this time. It is not com- 
pulsory in its character. It will be noticed that the bill limits the 

lace of holding the exposition within the boundaries of New York 
bity. My amendment simply gives elasticity to this restriction. It 
permits the holding of the exhibition on Long Island. It is in the 
alternative simply and is intended to give the commission the power 
to hold the exhibition there if they shall find that they would be 
“ cribbed, cabined, and confined” by holding it in New York City. 
It is Spang to give them this power without driving them to the 
ible, and it seems to me probable, necessity of coming again to 
58 for a supplemental bill to give them this power. I sincerely 
hope, sir, that the rule may be relaxed and that the proposed amend- 
ment may be considered at this time. 

Mr. WARNER. I would like to ask the gentleman from New York 
= i i of this bill how much money this is going to call for in 

ture 

Mr. COX. Ihave already stated that there is no appropriation in 
this bill of any money out of the Treasury. There is no responsibility 
on the part of the United States for a dollar if the bill is passed. 

Mr. ATKINS. Are you never going to ask any for it? 

Mr. COX. No, sir; the bill expressly denies it. We will never ask 
for any money from the Treasury. 

A MEMBER. What! never? 

The SPEAKER. There are certain amendments reported by the 
committee to this bill. The motion, therefore, will be to suspend the 
rules and the bill, as recommended by the committee. 

Mr. O'NEILL. I desire to make a suggestion here. I am in favor 
of this bill. I am in favor of anything which adds to the progress 
and tness of our country. The gentleman who has just taken his 
seat | Mr. COVERT] spoke of New York being great in every respect, 

ke of its metropolis as being a great city and a city of great ideas. 
ow, that city and that State, as represented upon this floor a few 
years ago, showed its distinguished greatness and generous ideas by 
opposing the centennial exposition, the appropriations for carrying 
it out, and all Government aid to it because it was to be held in Phil- 
adelphia and not in New York. I want to ask my friend from Illi- 
nois—I see Mr. SPRINGER looking at me—I wish to ask him whether 
he has looked through this bill with that care that he usually gives 
to such matters; whether he has listened te the reading of it, and 


whether he noticed if there is to be any appropriation made under 
it? Had he not better at this early day in the consideration of the 
present proposition move to insert positively and absolutely that no 
money s ever be appropriated by the United States Government 
to pay expenses 8 which may be incurred in its pro ? 

at to say in all friendship and in all kindness to patriotic men 
throug hont the country, that the State of New Jersey, the State of 
Penns: lvania, and the State of Delaware 

Mr. JIAWLEY. And Connecticut. 

Mr. O'NEILL. Yes; and Connecticut 

Mr. {AWLEY. And New Hampshire. 

Mr. O'NEILL. Yes; and New Hampshire; that those five States 
of this Union alone contribu as States, to the great exhibition 
which celebrated the centennial of the birth of the nation in Philadel- 
phia—five States only, the State of New York not being among them. 

Mr. MORSE. Massachusetts did. 

Mr. O'NEILL. Not as a State directly. I want to warn those who 
may embark in this enterprise, who may take the stock liberally, that 
some day they may come here and ask to be helped. I acknowledge 
the greatness of New York as a commercial center; I acknowled 
the readiness of personal effort and the greatness of individual abil- 
ity in that city in trying toaccomplish anything for the personal ben- 
efit of individuals who take part in enterprises; but, sir, Philadel- 
phia worked for six years, not for the benefit of the individual, but 
for the glory of the country, to accomplish what shé completed on 
the 10th day of May, 1876, and invited the whole people of the na- 
tion there; and the people of the whole earth came to see what her 
individual enterprise and the liberality of the State and city had 
accomplished, with the aid of subscriptions from bnt five other States. 
New York was wanting there. Now, to-day Pennsylvania is not want- 
ing in giving her support to the passage of the bill creating and organ- 
izing this commission. 

Before I take my seat Iwill ask the gentleman from New York 
another question. Of course in listening to the reading of a long bill 
such as this is, it is impossible not to miss something. I ask him i 
this bill is framed to any extent upon the bill p for creating a 
commission for the centennial ition? 

Mr. COX. Many of the provisions we copied from that bill; but 
not the nineteenth section, which denies all possible responsibility 
now or hereafter for any debt or obligation possible to be incurred on 
the part of the United States. It denies that hereafter there shall be 
“yap Se eet so that the bill comes here with clean hands. 

2 ON ILL. Just as our bill came here with the cleanest of clean 
hands; and just as that enterprise was started by Philadelphia and 
Pennsylvania and was carried successfully through and ended with 
the cleanest of clean hands. Nothing in America, nothing in the 
whole world in the line of these expositions, ever showed a cleaner 
record than was shown when the affairs of the centennial exhibition 
were wound up. 

Mr. COVERT. Let me make a suggestion to the gentleman from 
Pennsylvania. I call the attention of my friend from Pennsylvania 
and the House to a precedent adopted only a short time ago in this 
House. I had the honor to report from my committee a bill author- 
izing the holding of an international sheep and wool exhibition in the 
city of Philadelphia, to be held in 1880. The bill gave the sanction 
of the Government to that enterprise, the same as this bill does to the 
exhibition in New York. 

Mr. O'NEILL. I wish the gentleman from New York [Mr. COVERT] 
to understand that I am not opposing this bill. I could not in view 
of the past oppose the idea of having expositions of American indus- 
try anywhere. I want to make a suggestion to the gentleman from 
New York, and tothe gentlemen named in the bill. t them as they 
proceed with this movement consult with those who were foremost in 
carrying on the centennial exhibition in Philadelphia. Let them go 
and take advice from them, and they will find them a set of pure- 
minded gentlemen who had nothing atheart but the interests of the 
country and the showing its great development in one hundred years. 

Mr. COVERT. When we do go to consult some of the distinguished 
citizens of Pennsylvania, they are not there. 

Mr. O'NEILL. They are always there. Iam for the bill of course. 

Mr. FIELD. Iask the gentleman in charge of this bill to accept 
an amendment which I will indicate. I propose to strike out these 
words, which I find on page 5, line 9, of the printed bill: 

And it shall be lawful for any municipal or other corporate body existing by or 
under the laws of the United States or of any State to subscribe and pay for shares 
of said capital stock and. 

Now, it is not competent for Congress to authorize a municipal 
corporation of a State to subscribe for such stock, and it is not fit that 
Congress should undertake to do it. I doubt too whether it is com- 
petent for Congress to authorize a body incorporated under the law 
of a State inst its act of corporation to subscribe for such stock. 
There are then left the municipal and other corporations existing 
under the laws of the United States. There are in this District, Ido 
not know what corporations, but some insurance companies, some sav- 
ings-banks or trust companies perhaps; and some existing elsewhere. 
I doubt whether it is good policy to authorize all these corporations 
or the city of Washington to subscribe for this stock. I suggest the 
words. which I have read be stricken from the bill, and I send to the 
desk an amendment proposing to strike them out, 
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Mr. COX. I have no objection to that amendment. 

Mr. BAYNE. Do not strike out those words. Let them remain. 

Mr. COX. I do not think they can do any harm. f 

Mr. HAWLEY. It does no harm to leave in those words. That is 
simply a permission for the international commission to accept such 
subscriptions, Whether the corporations shall subscribe or not is a 
matter for themselyes to determine under the laws which incorporate 


em. 

Mr. GARFIELD. This does not empower a corporation to do any- 
It simply allows the commission to accept anything which 
offered by any corporate body. 

FIELD. It 1 7 05 every corporation incorporated by laws of 

the United States to subseribe for shares of this stock. 

Mr. HAWLEY. That does not amount to anything. 

Mr. FIELD. It may amount to considerable. 

Mr. HAWLEY. It is surplusage; nothing else. 

Mr. BAYNE. Better leave it in. 

Mr. COX. Although that may be found in the printed bill which 

the gentleman has in his hand, it was stricken out by the Senate. 

Mr. FIELD. I did not know that. 

Mr. COX. It is already out of the bill. 

Mr. BLOUNT. Let the section be read. 

Mr. FIELD. It is very plain that section 9 in the printed bill is 
not in the bill*as sent to us by the Senate. If the gentleman from 
New York [Mr. Cox] says that the bill sent us by the Senate does 
not contain the provision I have alluded to 

Mr. COX. I have already said so. 

Mr. FIELD. Then I withdraw my amendment. 

The SPEAKER. The question then is on the motion to suspend the 
rules and pass the bill with the amendments recommended by a com- 
mittee of the House, 

Mr. CARLISLE. I desire to call the attention of my friend from 
New York to the question of the power of Congress to incorporate a 
parel local company in the State of New York. I dislike very much 

ENS an argument against this bill and will not attempt to do so, 
because I am not unfriendly to the object sought to be promoted by 
it; but it does seem to me that we ought to hesitate before we enter 
apon a course of legislation which EA Sr ei the constitutional power 
of the Congress of the United States to incorporate a arene ina 
State, that company having no connection whatever with the opera- 
tions of the Government in any form. I do not understand that it 
has ever been contended that the power existed in Congress to create 
corporations except in cases where the corporation itself was to be- 
come an instrument in the hands of the Government for the execution 
of some one of its delegated or implied powers. I have never un- 
derstood anybody to go beyond that. 

Certainly Mr. Webster, whose opinions upon constitutional law 
were supposed at one time to have some value in this country, always 
conceded that an attempt on the part of Con to create a cor- 
poration having no connection whatever with the execution of any 
of the powers of the Government would be unconstitutional and void. 

The Supreme Court of the United States, in an opinion delivered 
by Chief-Justice Marshall, who certainly was not disposed to restrict 
the powers of Con or of any department of the General Gov- 
ernment, expressly held that Congress had the power to create the 
United States Bank, solely because that institution, when created, 
was one of the instruments by and through which the fiscal opera- 
tions of the Government were to be conducted; in other words, that 
‘Congress had no power to create a corporation merely as an end, but 
as a means toward the execution of some other power which had 
been conferred upon it by the Constitution. 

I have before me the argument of Mr. Webster in that case, and 
the decision of the court, which I will not now take time to have 
read; but I desire to call the attention of the House, and especially 
of my democratic friend from the city of New York, [Mr. Cox,] to 
this proposition, and to ask him to explain to this House upon what 

rinciple it is that Congress can create a corporation in the State of 

ew York for the purpose of transacting business in that State and 
having no connection whatever with the Government or with the 
operations of any of its departments. 

Mr. HISCOCK. I would ask the gentleman upon what principle he 
wonld discriminate between this bill and the general banking law, as 


thin 
ar. 


to the Rint of Sd 
Mr. CARLISLE. The national banks are depositories of the Goy- 
ernment funds. 


Mr. HISCOCK. Not all of them. 

Mr. CARLISLE, But by the very law which created them the Sec- 
retary of the Treasury is authorized to designate certain national banks 
as depositories of the public funds, and may designate all of them. 

„Mr. HISCOCK. Does the gentleman contend that the constitu- 
tionality of the general banking law depends upon that fact? 

Mr, CARLISLE. Ido not. The Supreme Court of the United States 
has ap tly decided that Congress has the power to create national 
banks for the purpose of giving a currency to the people, because Con- 
gress has a right to furnish a currency to the country. The gentle- 
man will find it so decided in 8 Wallace, I think. 

But here is a proposition to create a corporation having noconnection, 
directly or indirectly, with the powers of the General . no 
more connection with those powers than has a nig) vay company, or 
a plank-road company, or a trading company, in the State of New 


York, or the State of Nebraska, or any other State. I submit to the 
House, without entering at length upon an argument, that if 1 
can pass this bill, it may also pass bills creating all other kinds of 
corporations throughout the length and breadth of the country. 

Mr. 1 Will the gentleman allow me to call his attention to 
one fact 

Mr. CARLISLE, Certainly. 

Mr. PRICE. As a matter of course I do not enter into a contro- 
versy about constitutional law with my friend from Kentucky, [ Mr. 
CARLISLE.] But I would say with reference to the national banks 
that the law authorizes the establishment of national banks without 
any circulation, and without being public depositories. Neither of 
these things enter into the constitution of a national bank unless the 
bank itself shall so elect. 

Mr. CARLISLE. Now, in the case of these—— 

Mr. COX. I claim the floor. My friend from Kentucky asked me 
a question. 

. CARLISLE. Let me answer the gentleman from Iowa, [Mr. 


PRICE. 

Mr. dox. I propose to ond to the question which was put to 
me. I do not propose to wander off into a discussion of the banking 
system ; for there would be no end to a debate on that subject. 

Mr. CARLISLE. I would like to know by what right the gentle- 
man from New York takes me off the floor. 

The SPEAKER. Nobody has yet spoken against the bill. Fifteen 
minutes must be allowed in opposition to the bill. 

Mr. COX. Nobody has spoken for the bill at all, as I understand, 
except for about one minute. 

The SPEAKER. The Chair thinks that nobody has spoken against 
it except the gentleman from Kentucky. The gentleman from Penn- 
sylvania [Mr. O’NEILL] spoke in favor of it. 

Mr. McMILLIN. Also the gentleman from New York [Mr. Cov- 
a to whom his colleague [Mr. Cox] in oe of the bill yielded. 

The SPEAKER. Members opposing the bill surely have the right 
to fifteen minutes. 

Mr. COX. I will not restrict debate while it proceeds according to 
the rules. I want to have the rules followed. 

The SPEAKER. The rules are being enforced. 

Mr. CARLISLE. Ifthe gentleman from Iowa will examine the case 
of Veazie Bank vs. Fenno, 8 Wallace, decided by the Supreme Court 
of the United States, he will find it was there held that the power to 
create national banks, or rather to authorize the creation of national 
banks, (because the act of Congress does not incorporate any bank but 
simply authorizes individuals to associate themselves together in a 
certain manner and when so associated to have corporate powers, ) 
results from the power of Congress to coin money, emit bills of credit, 
and give to the country a currency. 

Mr. PRICE. But my friend from Kentucky must remember that 
the national-bank law, while it authorizes persons to associate them- 
selves together for the establishment of banking institutions, pro- 
vides also that there is no obligation upon any banking association 
to take out circulation or to become a Government depository. A 
national bank cannot become a Government depository, even if it be 
so commanded by the Secretary of the Treasury, unless it deposits an 
additional amount of bonds. 

Mr. CARLISLE. Very well; I do not 
constitutionality of the DAONA eee 

Mr. PRICE. But I suggest whether that is not a parallel case to 
the establishment of a corporation in the city of New York. 

Mr. CARLISLE. I will read from the celebrated United States 
Bank case a single sentence of the argument of Mr. Webster in su 
port of the power, from which it will be seen that he expressly a 
that if the corporation had no connection with the execution of the 
powers of the Government, it would be unconstitutional for Con 
to attempt to create it. After having spoken on that clause of the 
Constitution which gives to Congress authority to pass all laws that 
may be necessary and proper to carry into execution the powers con- 
ferred upon it by the Constitution, Mr. Webster said: 

Among other means it has established a bank; and before the act establishing it 
can be pronounced unconstitutional and void, it must be shown that a bank has no 


fair connection with the execution of any power or duty of the National 
ment, and that its creation therefor is a manifest usurpation. 


Now, the question which I want to propound to my friend from 
New York [Mr. Cox] is, what connection the corporation which this 
bill proposes to create has with the execution of any of the powers 
or functions of Congress or with the execution of any of the powers 
of the Federal Government. I say with Mr. Webster, that unless you 
can show this you are bound to admit that an attempt upon the part 
of Congress to create such a corporation is unconstitutional and a 
manifest usurpation. 

Mr. HAWLEY. Mr. Speaker 

Mr. COX. The gentleman from Kentucky propounded a question 
to me; and before the gentleman from Connecticut takes the floor 
I will answer it. I believe that the power of Congress to regulate 
commerce, to regulate customs duties, and to do various other acta 
necessary in conducting this exposition, bring this bill within the 
purview of our constitutional authority. Although the gentleman 
may not have known of corporations being heretofore constituted by 
Congress, I can refer him to the case of the Bolivian Company, incor- 
porated by act of Congress for the purpose of opening to us certain 


prepare now to discuss the 
W. 
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countries of South America. That 3 was incorporated by act 


of Congress because a State charter would not have answered the 
pu So, in this case, we must have an act of incorporation from 
this Federal center for the purpose of extending invitations to foreign 
nations, and in other ways conducting this enterprise in a manner 
comporting with the dignity of the country. 

Mr. BLOUNT. I make the point of order that the time for debate 
has been exhausted. 

The SPEAKER. The time for debate in favor of the bill has been 
exhausted. 

Mr. COX. I believe I spoke on that side. I yield to my friend from 
Connecticut, [Mr. HAWLEY. ] 

The SPEAKER. There are, the Chair thinks, about six minutes 
renaning of the fifteen minutes allowed to the opposition under the 
rules. 

Ir. HAWLEY. I would like to occupy three minutes. 

The SPEAKER. The gentleman from Connecticut asks to occupy 
three minutes. 

Mr. HAWLEY. Mr. Speaker, the States have nothing in the world 
to do with foreign intercourse. They cannot touch it. 

Mr. CARLISLE, Is this acompany to carry on foreign commerce? 

Mr. HAWLEY. The States have nothing to do with foreign inter- 
course, They cannot make a national exhibition, They cannot in- 
vite the participation of foreign nations in any such exhibition. They 
cannot send a letter of invitation to any foreign government to take 
part in it. If we are todo anything of that sort as other nations, it 
must be done by a national charter and national invitation. The 
whole matter of foreign intercourse is in the hands of the General 
Government, and quoad hoc, as the lawyers say, this is an absolute, 
perfect government, with entire charge of all that pertains to for- 
eign intercourse and foreign commerce. That which we cannot do 
across the river, beyond the boundary lines of this District, we have 
abundant right to do as a nation. We cannot charter a Virginia State 
fair, and we have no right to contribute anything to the poor of Vir- 
ginia or Massachusetts, while we have a right to give half a million 
to Ireland, if we choose to do it. As to international intercourse all 
outside of our boundaries, all that relates to other countries, we are 
a complete and perfect nation. We do not assume to say what they 
can do in New York, what they can do with their lands there. If this 
corporation should get from the State of New York legislation rati- 
fying it and confirming it and assisting it, that would put it perfectly 
on its feet. 

I beg gentlemen not to stand in the way of this bill. I say, sir, 
these international exhibitions are worth a thousand dollars for every 
cent they cost the country or individuals; worth it in promotion of 
international intercourse and friendship; worth it in promotion of 
trade. There is not a branch of industry in this country, there is not 
an art which has not been promoted by the great international exhi- 
bition of 1876. 

[Here the hammer fell.] 

Mr. BLOUNT. How much time is left? 

The SPEAKER. Three minutes. 

Mr. BLOUNT. Mr, Chairman, I can say but little in that time. I 
remember quite well some time ago, under the resia of the gen- 
tleman from New York, when we complained of just such legislation 
as this which is now proposed to be enacted, we then had the assur- 
ance which the gentleman now gives us, that Congress would not be 
called upon for any aid in behalf of this international exhibition. The 

tleman from New York himself was then suspicious about it, and 

fought it. Time passed along, sir, and aid was given by the Gov- 
ernment. It is true, as has been stated already in this debate, that 
the money was refunded, but every single session of Con since 
then Philadelphia is back here insisting and reinsisting that that 
money sball be paid back to her. 

Mr. KELLEY. Philadelphia? 

Mr. BLOUNT. Yes. 

Mr. KELLEY. Philadelphia? No; nor Pennsylvania either. 

Mr. BLOUNT. I object to interruption, 

Mr. KELLEY. There is no demand for the return of the money from 
Philadelphia, 

Mr. BLOUNT. The gentleman does not keep up with the times. I 
have seen gentlemen from Philadelphia, in the room of the Commit- 
tee on . ges urging that very matter this winter. 

Mr. Y. You are mistaken; a gentleman came here from New 
Haugb but the delegation from Philadelphia drove him out of town. 

ghter. 

Mr. BLOUNT. What assurance is there we are not to have a rep- 
meon = this same thing in reference to this New York national ex- 

ibition 

Mr. COX. You have the bill. 

Mr. BLOUNT. The gentleman says it is in the bill. What does 
that amount to? Who can prevent gentlemen coming back here in 
twelve months with another bill? I predict now, just as the gentle- 
man did in the other case, that hereafter, if this is now done, it will 
be used as the foundation in the future as an argument in favor of 
an appropriation from Congress. 

Mr. HOOKER. Can you not then vote against it ? 

Mr. BLOUNT. Yes, Í can vote against it; but I know how these 
matters come in. I know the system which is usually resorted to in 
reference to projects of this sort. It was then said we were not 


bound by a recognition on the part of the Government to make any 
ap Serene 
. NICHOLLS. Will my colleague allow me to ask him a question? 

Mr. BLOUNT. Notnow. The gentleman from Pennsylvania, [Mr. 
KELLEY,] the father of this House, he and others, were back here 
urging that proposition as a reason why we were bound to vote an 
5 to out the exhibition in Philadelphia. 

he SPEAKER. The time allowed for debate has expired. 

Mr. HUTCHINS. If I understand the gentleman’s argument. 

Mr. BLOUNT. I demand the re: order. 

Mr. GARFIELD. Does the gentleman wish to shut off debate! 

Mr. COX. I do not. 

Mr. BLOUNT. Ido; because you come here with a motion to sus- 
pena Ai rules and pass a bill of this character cutting off all general 

ebate. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, announced 
the of an act (S. No. 1643) to provide that whenever the cir- 
cuit and district courts of the United States are held at the same time 
and place there shall be but one agen or petit jury summoned to 
attend on said courts at one and the same time; in which concur- 
rence was requested. 

It further announced concurrence in House resolution to print 
100,000 copies of the Paani Report No. 22, of the Commissioner of Ag- 
riculture, containing the reports of the veterinary surgeons appointed 
to investigate the diseases of swine, &c., with amendments, in which 
concurrence was requested. 

DISEASES OF SWINE, ETC. 

Mr. SINGLETON, of Mississippi. I move, Mr. Speaker, by unani- 
mous consent that the amendments of the Senate to House resolution 
in reference to printing the report on the diseases of swine be taken 
up and referred to the Committee on Printing. 

There was no objection, and it was ordered accordingly. 

NEW YORK INTERNATIONAL EXHIBITION. 

The SPEAKER. The question now ison suspending the rules and 
peeing. the bill, as amended, from the Committee on Foreign Affairs. 

Mr. BUCKNER. On that I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 143, nays 56, not voting 93; as follows: 


YEAS—143, 
Dwight, Lapham, Shallenberger, 
Al William Einstein, Lindsey, Shelley, 
Anderson, Errett, Loring, 
Bailey, Farr, Lowe, Slemons, 
Baker, Ferdon, Martin, Benj. F. Smith, A. Herr 
Ballon, Field, Martin, Joseph J. Smith, Hezekiah B, 
Barber, Ford, MoCoid, Springer, 
Bayne, Forney, McCook, s 
Bicknell, Fort, Miles, Stevenson, 
Bingham, Frye, Money, 0, 
Blake, Garfield, Monroe, Thomas, 
Bowman, Ged Morse, man, 
Boyd, 3 Morton, Townsend, Amos 
Brewer, Goode, Muldrow, Updegraff, J. 
Brigham, Hall, uller, Updegraff, Thomas 
Browne, Hawk, Myers, Upson, 
Calkins, Hawley, New, Urner, 
Camp, Hares, New * Valentine, 
Cannon, H an, Nicholls, Van Aernam, 
8 Henkle, Norcross, Van Voorhis, 
0 den, Henry, O'Connor, Voo: 
Coffroth, O'Neill, Wad 
Colerick, Hooker, Orth, Wai 
Conger, Horr, Osmer, W. 
Converse, Houk, Page, ‘Warner, 
Co Hubbell, Phelps, Wells, 
Co Hull, Pierce, Whiteaker, 
Cox, Humphrey, Prescott, Wilber, 
Crapo, Hutohins. Price, Williams, Thomas 
Cravens Jones, Reed, illits, 
vis, George R. Keifer, Richardson, D. P. Wilson, 
E „„ 
De La Matyr, ruing; Byon, ohn W. y right, 1 L 
5 Kimm oung, Thomas L. 
Dunn Klotz, — * 
NAYS—S6. 
Armfield, Cook, House, — gg O. R. 
Atherton, Culberson, Hunton, Smith, William E. 
Atkins, Davidson, Johnston, Speer, 
Blackburn, Davis, Lowndes H. Kenna, Steele, 
Bland, Dibre! McKenzie, Taylor, 
Blount, Elam, MeMillin, Thompson, P. B. 
A Felton, Thompson, W.G 
Buckner, M ownshend, R. W. 
Gillette, Philips, er, 
Caldwell, Gunter, Reagan, ‘Turner, Oscar 
Carlisle, Hammond, N. J. Richmond, Turner, Thomas 
Roth Weaver, 
Clark, J B. Wellborn, 
bb, Hostetler, Simonton, Whitthorne. 
NOT VOTING—93. 
0 Bri Claflin, 
Aldrich, N. W. Beltzhoover, Bright, Clardy, 
aay ae ws, Clark, Alvah A. 
Barlow, ter worth. Clymer, 
Beale, Bouck, ` Crowley, 
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Herbert, McLane, Russell, W. A. 

Deuster, Hill, McMahon, Ryan, Thomas 
Dick, Hurd, Miller, Samford, 
Dickey, James, Mitchell, Singleton, J. W. 

5 Jorgensen, Morrison, parks, 
Ellis, Soron Neal, Stephens, 
Evins, A O’Brien, Tal 
Ewing, Kitchin, O'Reilly, ler, 
Finley, Knott, Overton, ance, 
Fisher, Ladd, Pacheco, Washburn, 
Fo ©, LeFevre, Persons, ite, 
Gibson, 3 Phister, Williams, C. G 
Hammond, John CLounsbery, Poehler, illis, 
Harmer, nning, Pound, Wood, Walter A 
Harris, Benj. W. b, Rice, ocum, 
Harris, John T. Martin, Edward L. Rol Young, Casey 
Haskell, n, Robeson, 
Hazelton, McGowan, Robinson, 
Henderson, M y, 088, 


So (two-thirds voting in favor thereof) the bill was passed. 
The following pairs were announced from the Clerk’s desk : 
Mr. BERRY with Mr. RYAN, of 
Mr. MITCHELL with Mr. GUNTER. 
Mr. HARMER with Mr. O'REILLY. 
Mr. HARRIS, of Massachusetts, with Mr. LEWIS. 

Mr. MARTIN, of Delaware, with Mr. SMITH, of Pennsylvania. 

Mr. Sparks with Mr. WHITE. 

Mr. Lapp with Mr. Joyce. 

Mr. CLYMER with Mr. HUBBELL on all political questions, 

Mr. PHISTER with Mr. OVERTON. 

Mr. Knorr with Mr. ROBINSON. 

Mr. O'BRIEN with Mr. James on all political questions. 

Mr. DEUSTER with Mr. POUND on all political questions. 

Mr. Wiis with Mr. CLAFLIN. 

Mr. ELLIS with Mr. FISHER. 

Mr. SAMFORD with Mr. MILLER. 

Mr. STEPHENS with Mr. HAMMOND, of New York. 

Mr. CLARK, of New Jersey, with Mr. McGowan. 

Mr. LOUNSBERY with Mr. FORSYTHE, 

Mr. LE Fevre with Mr. CROWLEY. 

Mr. MANNING with Mr. KEIFER on all political questions. 

Mr. Buiss with Mr. HERBERT. 

Mr, Ross with Mr. BUTTERWORTH. 

Mr. YounG, of Tennessee, with Mr. HENDERSON. 

Mr. TALBOTT with Mr. BRIGGS. 

Mr. MCKINLEY with Mr. Bouck. 

Mr, POEHLER with Mr. WASHBURN. 

Mr. BEALE on all p litical questions with Mr. JORGENSEN. 

Mr. Evins with Mr. MARSH. 

Mr. COFFROTH. My heey e Mr. BACHMAN, has been called 
home on account of important business, and also by reason of indis- 
position. I desire to announce that he was prevented from securing 
@ pair, and is absent from the House for the reason stated. 

The result of the vote was then announced as above recorded. 


PUBLIC BUILDING, PITTSBURGH, PENNSYLVANIA, 
Mr. SHALLENBERGER. Mr. Speaker, I desire at this time, 
direction of the Committee on Public Buildings and Grounds, to e 
w the bill (H. R. No. 2850) to provide a building for the use of the 
nited States circuit and district courts, custom-house, and post-office 
at Pittsburgh, Pennsylvania, which I ask to be put upon its passage. 
The SPEAKER. The bill will be read. 
The Clerk read as follows: 


A bill (H. R. No. 2850) to provide a building for the use of the United States cir- 
cuit and district courts, custom-house, and post-office at Pittsburgh, Pennsylva- 


nia. 

Beit Der nae BE the Secretary of the be, and he is hereby, an- 
thorized and to cause to be constructed a suitable building at Pittsburgh, 
Pennsylvania, for the accommodation of the circuit and district courtsof the United 


States, the customs officers, internal -revenue officers, the post-office, and any other 
offices of the General Government in said city, at a cost not exceeding $750,000, 


Mr. DUNNELL. I desire to ask the gentleman in charge of this 
bill whether a site has been secured for the erection of this building ? 

Mr. SHALLENBERGER. It has been secured by act of Con 

The SPEAKER. The Calendar bill in possession of the Clerk has 
certain words stricken out which have been reinserted in the bill sent 
up to the desk by the gentleman. The Chair desires to call the at- 
tention of the gentleman from Pi Ivania to the fact, and to say 
that the question should be on the Calendar bill and not on the bill 


. 


just sent up. 
Mr. SHALLENBERGER. In ct to that, Mr. Speaker, the 
Committee on Public Buildings and Grounds have several bills upon 


the Calendar, including this one, all of which, by instruttion of a 
majority of the committee, were amended so as to strike out the lim- 
itation as to ultimate cost, after the committee had a upon that 
limit. Since that time the action of the House and Senate clearly 
favors the retention of the clause limiting cost. In deference to that 
sentiment the committee will now recommend that this bill pass with 
the limitation, as it once unanimously passed the committee, restored 
in the words 1l have indicated. 

Mr. SPRINGER. I suggest to the gentleman from Pennsylvania 
that he change his motion so as to fix a day upon which all bills of 
this character may be considered. 

Mr. SHALLENBERGER. In reply to the gentleman from Illinois 


I will state it is the purpose of the committee to ask that a day or 
evening be set apart quite early for that purpose. 

Mr. BLOUNT. Is debate in order? 

The SPEAKER. Debate is not in order until after the motion to 
suspend the rules is seconded. 

r. BLOUNT. Then I object to debate now. 

The SPEAKER. The question is on seconding the motion to sus- 
pend the rules. The Chair appoints as tellers the gentleman from 
Georgia [Mr. BLOUNT] and the gentleman from Pennsylvania, [Mr. 
Seg teagan | 

The House divided; and the tellers reported—ayes 90, noes 3. 

Mr. BLOUNT. I do not call for further count. 

Mr. MILLS. I make the point that a quorum has not voted. 

The SPEAKER» The point being made that a quorum has not 
voted, the tellers will resume the count. 

The count was resumed ; and the tellers reported—ayes 117, noes 3.. 

Mr. MILLS. I withdraw the point as to a quorum, 

Mr. LOWE. I renew it. l 

Mr. MCMAHON. I move that the House do now 


ourn. 

Mr. SHALLENBERGER. Oh no, I hope not. This is the most 
meritorious bill on the Calendar. There is on the files a letter from 
the Secretary of the Treasury in favor of this bill, and calling special 
attention to the needs of the 9 77 service, the strongest he has writ- 
ten in favor of any public building now upon our Calendar. 

Mr. SPRINGER. I ask the House to give unanimous consent to- 
fix some evening when we will consider all bills of this kind, 

Mr. BLOUNT. I hope not. I shall object. 

Mr. TOWNSHEND, of Illinois. Let my colleague name a day. 

Mr. SPRINGER. I will say Tuesday evening of next week. 

Mr. BLOUNT. I object to any day being fixed. We have passed 
$900,000 already for public buildin [Cries of “Regular order!“ 

The SPEAKER. The regular order is the motion to adjourn, 

Mr. MCMAHON. I withdraw the motion to adjourn. 

Mr. CAMP, I renew it. 

The question being taken on the motion to adjourn, it was not 


agreed to. 

The SPEAKER. The question is on seconding the motion of the 
gentleman from Pennsylvania [Mr. SHALLENBERGER] to suspend the 
rules, on which a quorum hasnot voted. The tellers will resume their 
places. If gentlemen who have not voted will vote it will save the 
time that might be occupied in a call of the House. 

The tellers resumed the count, and reported—ayes 137, noes 11. 

So the motion to suspend the rules was seconded. 

TheSPEAKER. The gentleman from Pennsylvania [Mr. SHALLEN- 
BERGER] will now indicate his exact motion as to suspension of the 
rules. This bill is in Committee of the Whole on the state of the 
Union, and the motion should be, the Chair thinks, to discharge the 
Committee of the Whole on the state of the Union from the consid- 
eration of the bill and bring it before the House. Thus the Calendar 
bill could be amended in manner as desired. 

/Mr. SHALLENBERGER. I make that motion. The words I de- 
re to add simply restore the bill to the form now recommended by 
o committee. 

The SPEAKER. The bill on the Calendar does not contain the 
words which the protonen from Pennsylvania desires to have added. 

Mr. SHALLENBERGER. I do not suppose any debate can be de- 
sired on the bill. The papers in this case are conclusive. The writ- 
ten report has been upon the desks of members for weeks, and the 
necessity of the building recognized by a former Congress in the pur- 
chase of a site for the pur named in this bill. 

Mr. BLOUNT. I notify the gentleman from Pennsylvania I shall 
object to this bill going through without debate. I propose to have. 
some debate 5 5 t. 

The SPEAKER. That is the gentleman’s right. 

Mr. SHALLEN BERGER. I do not object to debate. I only say 
that the friends of the bill do not ask it. How much time does the 
gentleman from Georgia desire! 

cene SPEAKER. He has the right, under the rule, to fifteen min- 
utes. 

Mr. BLOUNT. Am I recognized? 

TheSPEAKER. The Chair recognizes the gentleman from Georgia. 

Mr. BLOUNT. I trust this House will not pass this bill; not so 
much because of objections tothis particular bill, as becauseit launches 
us into a policy in the matter of appropriations against whieh we 
have been struggling here for years. In the Forty-fourth Congress 
we appropriated for public buildings $1,993,000 during the first ses- 
sion; at the second session of that Congress we appropriated $2,172,000. 
In the Forty-fifth Congress, when the democratic majority was smaller, 
the House at its first session appropriated the sum of $3,000,000; but. 
at its second session it reduced the amount again to the sum of 


82,155,000. A 

Mr. VAN VOORHIS. How many b 99 did that include? r- 

Mr. BLOUNT. I hope the gentleman will be satisfied by having 
a private conversation with me after my time is out. The estimates. 
from the Treasury Department, without reference to a single bill re- 
ported to this House, amount to $2,887,000. I have never known 
since I have been a member of the House but one single bill passed 
as we have been passing these bills this session. The uniform prac- 
tice has been to introduce the bills and then when estimates had been 
made by the Department they came into what was known as the. 
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sundry civil bill. Year after year the House has rigidly excluded 


this method of legislation as to public bills. How is it now? Why, 


sir, before you have taken * subject, before you have had your 


civil sundry bill reported, House has $900,000 already ; 
more than one- the amount which you appropriated in the sun- 
dry civil bill for the first session of the Forty-fourth Con and 
during the last session of the last Con . About one-half of that 
amount has already passed 8 House before you have even 
touched your sundry civil bill. t now? My friend from Penn- 
sylvania tells me that the Committee on Public Buildings have re- 
ported in favor of a series of panne buildings. He brings before us 
one that will cost $750,000 and notifies us this is just the beginning. 

Mr. McKENZIE. I wish to ask the gentleman from Georgia whether 
he has not a bill before that committee ? 

Mr. BLOUNT. I have a bill before that committee. But that bill 
has nothing to do with the policy of this House. If the gentleman 
from Kentucky thinks that bill has no merits in it, let him meet me 
and join issue with me on the merits of my bill. 

Iam not here for the pu of asking Congress to appropriate 
money for this thing. Just use I may have seen fit to ask for a 
public building, I do not therefore ask Congress to abandon its past 
pa and vote millions of dollars where heretofore it has been voting 

undreds of thousands, nor do I represent a constituency that makes 
any demand of that sort. 

Mr. ATKINS. May I ask the gentleman a single question ? 

Mr. BLOUNT. Certainly. 

Mr. ATKINS. I desire to know whether this bill makes an appro- 
priation or not? 

Mr. COOK. Not a dollar. 

Mr. BLOUNT. I understand that it does not. Originally the bill 
contained anappropriation. There has been recommended the appro- 
priation of $2,000,000, not for the completion of buildings, but for 
work upon new buildings to be commenced during the next fiscal 
year, and to be added to the estimates contained in this book. That 
would double the amount of appropriations which we have heretofore 
been making. 

It has been argued with reference to the buildings already com- 
menced that they ought to be completed, that true economy required 
that before you inaugurate the policy of commencing new buildings 

ou should vote the money to finish the buildings already begun. 
That was the argument at one time. 

Then there came acomplaint about inequality and injustice toward 
some sections of the country, and propositions are brought forward 
for the erection of new buildings. You are told that there is no appro- 
priation made in this bill, not a dollar. But who does not know that 
this is simply the initiatory step? If you grant the authority for 
constructing this building, then when the sundry civil bill comes in 
those advocating this building, as well as every other new building 
authorized by Congress, will come before this body asking for appro- 
priations. 

The Forty-fourth and Forty-fifth Congresses, taking note of the 
practice of this House in reference to public buildings, refused all 
such applications. They said that the obligations already incurred 
in that regard were enough for the time being. We have therefore 
held back from year to year, endeavoring to complete the buildings 
already commenced. 

Now all of a sudden we have here a great rush of propositions for 
constructing new public buildings, propositions calling for $4,000,000, 
Now if this bill, involving an expenditure of $750,000, shall pass this 
House, as a forerunner of other bills involving three or four millions 
of dollars, then before this session closes we will have appropriated 
twice, and in all probability three times what we have been in the 
habit of voting for public buildings. Every one that this House au- 
thorizes begets another. And unless members of this House shall see 
fit to restrain this expenditure at the threshold, if they shall yield 
to personal preferences and pressure from localities, then the expend- 
itures made by this Congress for public buildings will surpass that of 
any Congress we have yet had. 

or one I protest against it. I do not know what may be the 
pleasure of this House. It may blindly and heedlessly rush forward 
and vote away millions of dollars for the construction of public build- 


in 

Ea gentleman says “what of it?” What of it! Why, sir, it 
means nothing else than a continuation of taxation; it means noth- 
ing else than dong: your revenue laws fastened upon the people; it 
means nothing else than continuing your tariff laws for 5 — longer 
as a burden upon the people. This is what it means, and gentlemen 
cannot escape it. 

There is but one method by which we can reduce taxation, and 
that is by reducing our expenditures. If we are to have relief from 
taxation we must have an abatement of expenditures. That gentle- 
man but trifles with himself and with his constituency who smiles 
when these vast sums of money are being appropriated, and asks the 
question, What of it?” “What difference does it make?” 

Year by year we have seen the growth of the river and harbor appro- 
tiation bill. For the past two years we have seen the appropria- 
ons for that p adually increasing. Bureau after bureau in 

our Departments is building itself up and magnifying itself, and all 
that we can do is simply to retard it in a measure. 

Increase of expenditure is something which I would fain stay. But 


Iam well assured from what I have seen here that there is no hope 


forit. I trust we may make some abatement when we have gone on 
and made the appropriations for the coming year which the Secre- 
tary of the Treasury says is necessary for work on buildings now 
commenced, Theamount he estimates for is $2,800,000, and that will 
not complete them. This House has already voted $900,000 for new 
buildings, making with the estimates of the Secretary of the Treas- 
ury $3,700,000 ; more than has been voted in any one year since the 
democratic party has had possession of this House. you do not 
pass another bill of this kind you will have reached the point to 
which you have heretofore been in the habit of going. 

Isimply want to call attention to this question. Whatever the 
House may see fit to do, I shall accept with that deference which is 
due to the body of which I am a member; but, being aware of these 
facts, I must raise m poner against this expenditure. 

Mr. SHALLENBERGER. I now yield to the gentleman from Geo- 

a, 2 50 Coo R, ] chairman of the Committee on Public Buildings and 

rounds. 

Mr. COOK. Mr. Speaker, the Government is now paying more than 


a million dollars annually for rent of buildings for the public offices . 


and public records of this country. From $130,000 to $150,000, proba- 
bly, is being paid in this city to-day for this purpose, The question 
presented is whether this Government should erect court-houses, post- 
offices, &c., for the transaction of the public business, or whether it 
should go on paying rent from year to year. This rent amounts to 
more than the interest on the money which would be required to erect 
the necessary public 8 According to the estimate of the Sec- 
retary of the ury, $0,000,000 would meet the expenditures now 
required for these purposes; $3,000,000 would probably complete the 
buildings now being constructed, leaving about $2,000,000 to be ap- 
propriated for new buildings. The Committee on Public Buildings 
and Grounds, when they had the right to recommend bills making 
appropriatio: ee e to keep themselves within this limit. When 
the House took that matter from our committee, we recommended 
quite a number of these public buildings which we deemed to be 
necessary in order to save the vast amount which the Government is 
now paying as rent. 

But I want to show that this great expenditure upon public build- 
ings has come, not from the Committee on Public Buildings and 
Grounds, but from the Committee on Appropriations. I have here a 
report to which I refer in support of my position. In the case of the 
United States post-office and sub-treas' at Boston, the cost was 
originally limited to $1,500,000. That limitation originated with the 
Committee on Public Buildings and Grounds. Since that limitation 
was fixed there has been spent upon that building $4,850,000. 


Mr. ATKINS. That is not the fault of the Committee on Appro- . 


priations. 

Mr. COOK. Yes, sir; the appropriations have been made in your 
bills year after year. 

Mr. ATKINS. TheSecretary of the Treasury made the estimates; and 
the Committee on Appropriations only reported appropriations in ac- 

ce with the estimates, or below them. Congress is responsible, 
the Committee on Appropriations. 
Mr. COOK. The amount was estimated for and put into your 
appropriation bills. Now, I want to call attention to some facts in 
re to the public building at Hartford, Connecticut. The cost of 
that building was limited originally to $100,000. Afterward, in 1874, 
the limit of cost was extended to $400,000. There has been spent in 
all upon this building, through the agency of the Appropriations Com- 
mittee recommending these appropriations, $675,000 ; and the Secre- 
tary of the Treasury recommends that committee to-day to appro- 
priate $125,000 more to complete the building. 

What is the cause of this extravagance in the construction of these 
parte buildings? The Committee on Public Buildings and Grounds 

ve endeavored in every case to set a limit upon the cost of the 
building, but the Committee on Appropriations, with a liberality re- 
markable in them, have exceeded those limits by millions of dollars, 
The gentlemen who had charge of this public building at Hartford 
seem to have understood thoron “4 how the thing was to be done. 
Commencing with alimitation 0161 000 the appropriations have been 
swelled to $675,000, and the sum of $125,000 is still asked to complete 
the building. This is ony equaled in the history of this country by 
the difference between the original bids of some of the star-route 
bidders and the amounts subsequently obtained by them for the car- 
riage of the mails. In justice to the Committee on Public pacing 
and Grounds, I ask to have read the resolution adopted by asu 
committee of that committee. 

The Clerk read as follows: 


The sub-committee from the Committee on Public Buildings and Grounds, at a 
5 on Wednesday, the 10th day of December, 1879, adopted the follow- 
resolution : 4 
ved, That this sub-committee, in considering all bills for the erection of 
pablic 5 or for the extension of the same, 
troducing the i 


tary of the Treasury in each case, the 
eke the construction or extension of said public buil 
is judgment should be ap i 


in 
of rent paid annually by the Government for the use of public buildings at such 


place. 
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Mr. SHALLENBERGER. I will say but a word and then 
the gentleman from Mississippi, [Mr. Hooker.] This building has 
already been by law declared a public necessity. We are not askin 
entirely new legislation. Congress in 1873 decided that there shoul 


yield to 


be a new public building at Pittsburgh. On March 3 of that year an 
act of Congress was passed providing for the purchase of a square of 
ponad for that distinct purpose. Under the provisions of that act a 
andsome square of ground was purchased in 1874. The citizens of 
Pittsburgh contributed over $46,000 of the purchase-money. This 
bill simply proposes to perfect that act by specifically directing the 
construction of the building and limiting its ultimate cost. 

The officials of the Treasury Department in charge of repairs upon 
the old building report the urgent necessity of a new building. The 
Secretary of the Treasury, transmitting that report, declares the Pitts- 
burgh building first in point of necessity of all proposed buildings, 
and recommends the limit fixed by this bill. The immense increase 
of public business at Pittsburgh demands prompt action. Economy 
demands that public funds invested in a site should no longer be 
unproductive. If I understand the gentleman from Georgia, [Mr. 
BLOUNT, ] he does not make his argument against this specific propo- 
‘sition, but rather against public buildings in general. As the House 
has on several occasions within the past few months put itself on 
record in favor of judicious expenditure of the public money in re- 
spoot to the construction of public buildings, I do not see any neces- 

ty of now answering that argument., 

ield for three minntes to the gentleman from Mississippi. 

. HOOKER. Mr. Speaker, I wish to say a single word in response 
to the statement that the sundry civil appropriation bill has not yet 
been reported from the Committeeon Appropriations. It matters not 
whether that bill has been reported or not, so far as the judgment of 
this House is concerned on the pending proposition; because the vote 

pat ot fairly indicates the desire of the House to take up and pass 
8 

I remember very well in the Forty-fourth Congress, when the policy 
of this question was first inaugurated in regard to the construction of 

ublic buildings, that a then member of this body, now no more, Hon. 

r. Schleicher, insisted that true economy on the part of the Govern- 
ment always was to construct and own its own public buildings when- 
ever the amount paid out by the Government for rental of public 
buildings would lead to a greater expense than would be the interest 
on the capital expended in the construction of such public building. 
I think that is the true policy for us to pursue; and wherever it can 
be demonstrated that the expense in the way of rental is greater than 
would be the interest on the money invested it ought to be adopted 
in our legislation in this Honse. 

I imagine, from the population and extent of business of the city 
of Pittsburgh, in the State of Pennsylvania, that a state of facts ex- 
ists there which would indicate the necessity of adopting that policy; 
and if it would, I then say that the argument of my friend from 
Georgia falls to the ground on the score of economy and on the score 
of retrenchment of expenditure. And, sir, so far as the fact that the 
sundry civil appr: priation bill has not yet been reported, and is not 
here embracing this provision, if it is the jadgment of thé House that 
this bill should pass, it is immaterial whether it is embraced in that 
bill or not. 

. TOR SPEAKER, The geutleman’s time has expired. [Cries of 
„Vote!“ 

Mr. BLOUNT. I believe I have two minutes of my time left. 

The SPEAKER, There are two minutes left on one side and three 
on the other. 

Mr. SHALLENBERGER. I hope we will have a vote now on the 
motion to suspend the rules. 

Mr. BLOUNT. I wish to take my two minutes. I have heard it 
said in this House several times, Mr. Speaker, that the Committee on 
Appropriations had been violating the law as to public buildings. I 
was surprised to hear it from my colleague, who is chairman of the 
Committee on Public Buildings and Grounds, and has been connected 
with that committee forsolongatime, It ought to have been known 
to him that the difficulty did not come from the Committee on Ap- 
ee but that when the original limit was fixed the architect, 

esigning the structure, made false estimates, made them far be- 
low what it was possible to construct the building for. When the 
buildings were in process of construction it was not then possible for 
the Committee on Appropriations to take the position in this House 
we would allow them to remain unfinished and as they stood. The 
question has never been raised in our committee, nor has that com- 
mittee ever assumed the right to go beyond the limit. Whenever it 
has been raised we have uniformly adhered to the limit. 

Now, my colleague says that it is much cheaper for the Government 
to construct its own public buildings, I take the proposition as he 
states it and say it is true; and I can go further and say I can name 
public buildings in this country which, by an expenditure here and 
there, will compel us to vote $30,000,000 this year, $30,000,000 next, 
and so on until they are completed. Unless we are prepared to do 
that, unless we are to take the burden of generations to follow us on 
our own shoulders, then the argument amounts to nothing. 

I trust, sir, the House will not be deluded by this proposition. We 
did not think so before the war. These expenditures are subsequent. 
They are but in keeping with others; they have grown out of them, 
and I do think, sir, the time has come when we ought to get our an- 


nual appropriations down to a point in our own life-time where we 
may be able to legislate in favor of reduction of taxation. 

Mr. COOK. I should like to have a minute. 

The SPEAKER. The gentleman has three minutes. 

Mr. COOK. The law requires, when an appropriation is made for 
a public building, that the contract, specifications, and limit shall be 
made by the Architect of the Treasury, approved by the Secretary of 
the Treasury and the Postmaster-General, and that the expenditure 
shall be within the limit of the appropriation. That is before the 
committee. The amount of the limit has been expended. It has 
been exceeded in Hartford half a dozen times and in half a dozen 
other places. When they come before the Committee on Appropria- 
tions asking you for an appropriation beyond the limit, it is your 
business, as in the post-office matter, to look into the contract and 
see who violated it, who is responsible for going beyond the law—it 
is your duty to make them come before the Committee on Appropria- 
tions and make defense as you did in the other matter. 

Mr. BLOUNT. My colleague cannot say that during the Forty- 
fourth or Forty-fifth Congress there was anything else done than just 
what he has suggested. 

Mr. COOK. Never, so far as I know, have they come in here with 
any such proposition. The Committee on Public Buildings and 
Grounds has nothing to do with appropriations. The matter 4 
absolutely from their hands when they report a proposition and limit 
the amount to be appropriated for the construction of the building. 
The architect says the reason why these buildings cost more than the 
original limit is eee the Committee on Appropriations has appro- 


priated more than the limit. 
Mr. BLOUNT. The present Su ising Architect of the 
has told us, on the contrary, that the reason for it was that the former 


Supervising Architect of the Treasury Department made false and 
fraudulent estimates in the first place. 

The SPEAKER. The question is on suspending the rules so as to 
3 the Committee of the Whole on the state of the Union from 
the farther consideration of this bill, and to pass the same with an 
amendment. 

Mr. SHALLENBERGER. The amendment is to restore the limita- 
tion which has been stricken out. The amount is $750,000. 

The House divided; and there were—ayes 114, noes 10. 

So (two-thirds voting in favor thereof) the bill was passed. 


MEXICAN WAR PENSIONS. 


Mr. COFFROTH. I am authorized by the Committee on Invalid 
Pensions to offer the following resolution and ask for its adoption. 

The Clerk read as follows: 

Resolved, That the rules of the House be s ded and the Committee of the 
Whole House on the state of the Union be disc from the further considera- 
tion of House bill No. 3257, granting pensions to certain soldiers and sailors of the 
Mexican and other wars therein named, and for other purposes, and that the said 
bill be now considered by the House. 

Mr. SAPP. I move that the House do now adjourn. 

The House divided ; and there were—ayes 41, noes 103. 

So the House refused to adjourn. 

ove 0 The question now recurs on the motion to suspend 
the rules. 

Mr. COFFROTH. I demand asecond on the motion. 

The SPEAKER. The bill will be read. 

The Clerk read as follows: 

A bill (H. R. No. 3257) granting 
can and other wars 


ons to certain soldiers and sailors of the Mexi- 
erein named, and for other purposes. 

Beit enacted, dc., That the Fa dred the Interior be, and he is hereby, author- 
ized and directed to place on the ipen on-roll the names of the surviving officers 
and enlisted men, including militia and volunteers of the mili and naval sery- 
ices of the United States who served sixty days in the war of 1846 and 1847 with 
Mexico; who served thirty daysin the Creek war of 1835 and 1836, orin the Florida 
war with the Seminoles from 1835 to 1842, or the Black Hawk war of 1832, and were 
honorably discha: , and to such other officers and soldiers and sailors as may 
have been personally named in any resolution of Congress for any specific service 
in said wars, although their term of service may have been less than sixty days, 
and who shall subscribe an oath to support the Constitution of the United Piat 
and the surviving widows of such officers and enlisted men: Provided, That such 
widows have not remarried. 

Seo. 2. That this act shall not apply to any person who is receiving a pension at the 
rate of $3 or more per month, nor to any person receiving a pension for less than 88 
per month, except for the difference between the pension now received and 88 per 
month. Pensions under this act shall be at the rate of $8 per month, — as herein 
provided as to persons now receiving a pension for less $8 per month. All pen- 
sions under this act shall be paid from and after the passage of this act for and 
during the natural lives of the persons entitled thereto. 

Sec. 3. That before the name of any person shall be pieced on the pension-roll 
under this act, proof shall be made, under such rules and regulations as the Secre- 
tary of the Interior may prescribe, of the right of the applicant to a pension; and 
any person who shall falsely and corruptly take any oath required under this act 
shall be deemed guilty of perjury ; and the Secretary of the Interior shall cause 
to be stricken from the pension-roll the name of any person whenever it shall be 
made to appear by proof satisfactory to him that such name was put upon such roll 
through false an udulent representations, and that such person is not entitled 
to a pension under this act. discharge shall not 
deprive any person of the this act, but other evidence of an honorable 
discharge may bo deemed sufficient; and that when any person has been panpa 
a land warrant under any act of Congress for and on account of service in the said 
wars, sach grant shall be prima facie evidence of his service and honorable dis- 
charge, but such evidence shall not be conclusive, and may be rebutted by evidence 
that such land warrant was fraudulently granted or obtained. 

Sec, 4. That the provisions of sections 4745, 4746, 4747, 4748, and 4766 of the Re- 
vised Statutes of the United States are hereby e a part of this act so far as the 
same are appli į and no law or laws now in foree which in an; 
with the provisions of this act shall be applicable to the survivors of the wars 
mentioned or be so construed as to deprive them of the benefits of this act. 


che loss of the certificate o: 
fits of 
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Src. 5. That section 4716 of the Revised Statutes is hereby 
rovisions 


Src. 6. That the of this act shall not apply to any person while under 
the political disabilities imposed by the „ of the Constitution 


of United States. 


The SPEAKER. The gentleman from Pennsylvania demanding a 
second, the Chair will appoint tellers in accordance with the provis- 
ions of the rale. 

Mr. CorrrotH and Mr. ConGER were appointed as tellers. 

The House divided; and the tellers reported 114 in the affirmative 
and 1 in the negative. 

Mr. CONG I make the point of order that no quorum has 


voted. 

Mr. TOWNSHEND, of Illinois. If the opposite side intend to fili- 
buster against this pension bill, I wish to give notice that I for one 
will be willing to sit here until to-morrow morning to pass it. 

Mr. HAYES. In response to the gentleman from Illinois I will say 
that I for one am opposed to pensioning Jefferson Davis, and I am 
opposed to striking down section 4716 of the Revised Statutes, as is 
proposed here to be done. à 

Mr. TOWNSHEND of Illinois. Yes. I understand you are against 
all of the Mexican soldiers having their pensions, as well as the sol- 
diers of the Black Hawk war. 

Mr. HOUSE. This bill excludes Jeff. Davis. 

Several MEMBERS. No quorum has voted. 

Mr. TOWNSHEND, of Illinois. I move that there be a call of the 
House. 8 

Mr. COFFROTH and other members addressed the Chair. 

The SPEAKER. Debate is not in order until after a second. 

Mr. STEVENSON. I call for the regular order. 

The SPEAKER. The regular order is being proceeded with, and 

tlemen are requested to vote so that there may be a quorum. In 
1 sao of a quorum a call of the House is in order. 

Mr. McMILL I move that there be a call of the House. 

Mr. GODSHALK. I move that the House adjourn. 

Mr. TOWNSHEND, of Illinois. Twenty-five States in this Union 
have instructed their members to vote for this bill. Ilinois has in- 
structed every member to vote for it. 

A MEMBER. And Massachusetts has done the same thing. 

The SPEAKER. Debate is not in order. [Cries of “Regular 
order !” 

Mr. SPRINGER. There is evidently a ere here, and I think if 
gentlemen have their attention called to the fact we will probably be 
able to prevent a call of the House and the attendant delay. 

The SPEAKER. The Chair will cause the tellers to resume their 
places and continue the count. 

The tellers reported—ayes 116, noes 2. 

Mr. CONGER made the point of order that no quorum had voted. 

Mr. COFFROTH., I desire to say to the House that if the rule be 
suspended to consider the bill we can then agree to fix aday when it 
shall be discussed and considered in the House until disposed of. 

Several MEMBERS. That is right. 

Mr. CONGER. We had better agree to that first. 

Mr. COFFROTH. There will be no difficulty in arranging that, I 
am satisfied. i 

Mr. CONGER. I desire to say for myself and others that we have 
come here several nights to consider these pension cases, and fre- 
quently we are unable to do anything because members will not at- 
tend, and somebody raises the point that there is no quorum. Objec- 
tion is made every night. Gentlemen who are so urgent about pen- 
sioning soldiers should be willing to attend these night sessions to 
prevent this trouble that I allude to. 

Mr. ATKINS. I wish to say to the gentleman that those objections 
never came from any man living in the South. 

Mr. COFFROTH. Nor can the gentleman charge that I have not 
stood up here for these pensions to soldiers, and that I have not done 
everything to secure their pensions. [Cries of “ Regular order!” ] 

The SPEAKER. The House will come to order. [After a pause, 
during which order was restored.] The gentleman from Pennsylva- 
nia [Mr. COFFROTH ] desires to make a proposition. 

Mr.COFFROTH. I desire to make this oe erry : that the House 
shall fix a day for the consideration of this bill—— 

Mr. KEIFER. Name the day. 

Mr. COFFROTH. And that it shall be a continuing order from 
day to day until disposed of. I will say on Tuesday, a week from to- 
morrow. 

The SPEAKER. If the rules are suspended and this bill comes 
before the House for consideration it would then be subject to a mo- 
tion to postpone to a day certain. 

Mr. CONGER. We understand that, Mr. Speaker. The majority 
have introduced a proposition here to which I think we cannot pos- 
sibly assent. If we consent to its coming up in this way, we simply 
put it in their power to pass that bill against our will, and with pro- 
visions to which we cannot assent. We must take some steps to dis- 
cuss and to amend this bill and to remove from it its objectionable 
33 before we can assent to its passage. And we say it is more 

portant that we act upon the bills for pensioning a thousand sol- 
diers now before the House who were wounded in the war to save 
this Government, than it is to depart from the old rule and pension 
all who have ever been e in any war, the Black Hawk war, 
the Seminole war, the C war, &c. Let us first pension the sol- 


diers who fought to save the Union, and then we can consider the 
pensioning of the men who were engaged in those Indian wars. 

Mr. FINLEY. The 1 from Michi has spoken of the 
question of a quorum being raised at the eve sessions for pension 
bills. That is not so. There never has been a time when the ques- 
tion of a quorum was raised in this House this session while the House 
was considering the pensioning of Union soldiers. 

Mr. CONGER. If the gentleman had been here, as I have been, he 
would have known there was. 

Mr. FINLEY. I have been here. What I say is that the question 
of a quorum was not raised on the democratic side of the House. 

Mr. TOWNSHEND, of Illinois. There has been less opposition to 
the posg of soldiers of the late war from this side than there 
has been from the opposite side of the House. 

Mr. COFFROTH. The gentleman from Michigan knows I have 
been here every night; that I have sustained the Union soldiers, have 
advocated their pensions, and have reported bills to give them their 

sions. I will continue to stand by them, but I desire now to do 
justice to the veterans who fought in previous wars. 

Mr. CONGER. The gentleman knows very well that the pension 
bills first reported and placed upon the Calendar were from Pennsyl- 
vania, and of course he ought to be here. 

Mr. HATCH. Does the gentleman from Michigan say that Penn- 
sylvania soldiers should not have pensions? Does he object to pen- 
sioning a soldier who lives in Pennsylvania? 

Mr. CONGER. Of course not. 

Mr. HATCH. Then, why should the gentleman throw that up to 
the chairman of the Committee on Invalid Pensions every chance he 


ts? 

Ore. CONGER. That is between the chairman of the committee 
and myself. When we invite the gentleman from Missouri, [Mr. 
HATCH, I then he can come in. 

Mr. HATCH. I will come in whenever I see a fitting opportunity. 

Mr. COFFROTH. The gentleman from Michigan seems to be a lit- 
tle envious because Pennsylvania has more soldiers to pension than 
any other State. 

Mr. BRAGG. Is debate in order? 

The SPEAKER. It is not, if objected to, but has been allowed 
heretofore by unanimous consent. 

Mr. SPRINGER. A proposition has been made to assign this bilk 
for consideration on Tuesday a week from to-morrow, and from day 
to day thereafter until disposed of. 

Mr. CONGER. Onur business to-day is to pee of motions to sus- 
pend the rules upon reports from committees. Nothing else is in order 
now. 

Mr. SPRINGER. This is a request for unanimous consent, and does 
not affect the order of business. 

Mr. CONGER. Reports from committees of motions to suspend the 
rules are in order to-day, and nothing else. 

The SPEAKER, It is not unusual when a controversy arises be- 
tween the two sides of the House or between one portion of the mem- 
bers and another portion of the members that an arrangement is 
reached by unanimous consent; and the Chair was listening to that 
intent, that there might be some adjustment of the question in con- 
troversy so as to save the time of the House and also to secure the 


vote of a 1 
Mr. TOWNSHEND, of Illinois. I desire to make a parliamentary 


inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. TOWNSHEND, of Illinois. Does the gentleman from Pe 1- 
Nery contemplate an opportunity for debate and amendment to the 
i 
Mr. COFFROTH. Certainly. 
Mr. TOWNSHEND, of Ilinois. That is what I want to be under- 


stood. 

The SPEAKER. The motion is to discharge the Committee of the 
Whole House on the state of the Union from the consideration of the 
bill and to bring it before the House for consideration. 

4 9 5 WILBER. If we have not a quorum, how can we act upon the 

The SPEAKER. A quorum did not vote, but the Chair thinks there 
is a quorum present. the absence of a quorum the only motions 
= order are the motion to adjourn and the motion for a call of the 

ouse. 

Mr. ALDRICH, of Illinois. I move that the House do now adjourn. 

a 3 If we should now adjourn, what is the condition of 
this bi 

The SPEAKER. It will be the unfinished business for the third 
Monday of next month. 

Mr. COX. Five minutes of good sense would settle this, 

The SPEAKER. The Chair thinks five minutes of good feeling 
might settle it. 

Mr. COFFROTH. I wish to ask gentlemen on the other side when 
it will suit them to consider this bill? 

Mr. LOWE. I move that there be a call of the House. 

The SPEAKER. The question will be first on the motion of the 

mtleman from Illinois [Mr. ALDRICH] that the House do now ad- 
ourn. 

The question being taken, there were—ayes 67, noes 113. 
So the motion to adjourn was not agreed to. 
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The SPEAKER. The 5 now is upon the motion of the gen- 
r. 


tleman from Alabama [ LowE] that there be a call of the House. 

Mr. SPRINGER. As the last vote showed the presence of a quorum 
here, I ask the gentleman from Alabama to withdraw that motion. 

Mr. LOWE. I will withdraw the motion for a call of the House. 

The SPEAKER. The question then recurs upon seconding the mo- 
tion to suspend the rules, and the tellers will resume their places. 

Mr. ATKINS. I think my proposition should be accepted by the 
chairman of the Committee on Invalid Pensions [Mr. CorrroTH] and 
by gentlemen on the other side to fix some time when this subject can 
be considered and debated. 

Mr. CONGER. If this bill could be introduced, as we think it should 
‘be, without this repeal of existing laws and without permitting those 
to receive pensions who for years have been prevented by the law 
from doing so, then it could be passed by the unanimous vote of the 


House. 
Mr. ATKINS. Is not the gentleman willing that a majority vote 
should settle the question ? 
Mr. CONGER. Haay 
Mr. ATKINS. Then the gentleman is nota democrat. [Laugh- 


ter. 

te. CONGER. No; I believe it is generally understood that Iam 
not. , 

Mr. FRYE. en the vote was taken some time ago upon second- 
ing the motion to suspend the rules, a large number of oe on 
this side of the House were absent, and in their absence I believe that 
the filibustering, as you may call it, to the extent of refraining from 
voting so as to break up a quorum, wasentirely justifiable. Since then 
many members have come into the Hall. Now, I do not propose to vote 
for this bill in its present shape; but it seems to me that, with the 
Honse as full as it is at the present moment, it is only fair to test the 
question, and if the bill can be passed by a two-thirds vote, then let 


it pass. 

Mr. SPRINGER. We do not want to pass it by a two-thirds vote. 
We want to bring the bill up for consideration and pass it by a ma- 
jority vote. 

Mr. FRYE. So far as I am concerned, I prefer to have it acted 
upon by two-thirds. Iam not willing to have it taken out of its place 
-on the Calendar, unless two-thirds want to do so. 

Mr.CONGER. With that view of the case, and recognizing the fact 
that many members who were absent on the former vote have now 
returned to the Chamber, I will withdraw my point of order that no 
‘quorum voted on seconding the motion to suspend the rules. 

The SPEAKER. It will be understood that the motion to suspend 
the rules is seconded. The question is upon the motion to suspend 
the rules and disc the Committee of the Whole from the further 
consideration of this bill so as to bring it before the House for con- 
sideration. 

Mr. CONGER. We are ready to vote if other gentlemen are. 

The SPEAKER. The tleman from Minnesota [Mr. DUNNELL] 
has notified the Chair that he desires to speak five minutes upon the 
ash aces to suspend the rules. 

. DUNNELL. I had supposed that the gentleman from 8 
vania [Mr. CorrrRoTH] was to occupy some time in support of hi 
proposition. 

Mr. COFFROTH. I propose to take about ten minutes. 

Mr. DUNNELL. I do not desire to s $ 

Mr. CANNON, of Illinois. I desire some little time 

Mr. KEIFER. Now? 

Mr. CANNON, of Illinois. Yes. 

The SPEAKER. It is the gentleman’s right to speak now as there 
has been a second. 

Mr. CANNON, of Illinois. I want to s before the rules are 
suspended, because I desire to understand the position this bill will 
be in should the rules be suspended. Iwill ask the S er whether, 
in the event the rules are suspended, this bill will be before the 
House for consideration the same as any other bill? 

The SPEAKER. It would be. 

Mr. TOWNSHEND, of Illinois. For consideration and amendment. 

The SPEAKER. Certainly. 

Mr. CANNON, of Illinois. Will it be subject to a point of order 
sending it to the Committee of the Whole for consideration under 
the five-minute rule ? 

The SPEAKER. The proposition is to suspend all the rules, in- 
-cluding the one which requires it to be first considered in Committee 
of the Whole, and to bring it before the House for consideration. 

Mr. TOWNSHEND, of Illinois. For debate and amendment? 

The SPEAKER. Yes. 

Mr. CANNON, of Illinois. I now gather from what the Chair says, 
that, in the event the rules are suspended, this bill will be taken from 
the Calendar of the Committee of the Whole, to the detriment of all 
other bills before it upon the Calendar, whether they be pension bills 
or otherwise, and brought at once before the House for consideration. 

on ee Not to be considered in Committee of the Whole 
a 

Mr. CANNON, of Illinois. Not to be considered in Committee of 
the Whole at all. It will then be within the power of the majority 

-of this under the lead of the gentleman from Pennsylvania, 
Ir. Corrnorn, ] if Le desires to move the previous question and cut 


off all debate and amendment, to pass this bill in its present shape, 
without any amendment and without debate. 

The SPEAKER. The Chair desires to state that bringing this bill 
from the Committee of the Whole House on the state of the Union 
into the House does not interfere with an piae pension bill, be- 
cause the private pension bills are on the Private Calendar. 

Mr. TOWNSHEND, of Illinois. There is no pension bill ahead of 
this on the Calendar. It is ahead of every other pension bill, whether 
private or any other kind. 

4 mr CANNON, of Illinois. My remark on that point was only inci- 
en . 

Mr. BLACKBURN. Irise to a parliamentary inquiry. Does this 
bill stand upon the same Calendar with any other pension bill before 
the House? 

The SPEAKER. The Chair is advised that this is the first pension 
bill of a general character in Committee of the Whole House on the 
state of the Union. It does not interfere, of course, with any private 
bill on the Private Calendar. 

Mr. BLACKBURN. That is all. 

Mr. CANNON, of Illinois. If the effect of the proposition is to take 
this bill from the Calendar of the Committee of the Whole, where under 
the general rules of the House all bills appropriating money go, upon 
a point of order, for discussion and amendment under the five-minute 
rule—if the proposition has the effect to bring the bill into the House 
and put it within the power of the gentleman from Pennsylvania and 
a majority of the House to cut off all discussion and all amendment, 
for one I will not vote to discharge the Committee of the Whole. 

The SPEAKER. Legislation is generally controlled by a majority 
of the House when before the House for consideration. 

Mr. SIMONTON. Is the gentleman from Illinois willing to set a 
day when this bill shall be considered in Committee of the Whole? 

Mr. CANNON, of Illinois. I will say to the gentleman from Ten- 
nessee [Mr. SIMONTON ] that this bill is now before the Committee of 
the Whole under the of this House for consideration, just as hun- 
dreds of bills to pension soldiers of the late war or to give other relief 
to citizens of the United States are under the rules; and I am here 
ready and willing to go into Committee of the Whole to consider this 
bill there under the five-minute rule, just as I would consider a bill 
to pension a private soldier of the late war. But I am not ready to 
vote to consider this bill in any other way. 

Mr.SIMONTON. Is the gentleman willing to set a time for the con- 
sideration of the bill? 

Mr. CANNON, of Illinois. The majority could have gone into Com- 
mittee of the Whole for the purpose of considering the bill at any 
time since it was reported on the 7th day of January last, and then 
the right of the minority or of any member to offer amendments can- 
not be cut off, and I am willing to go into Committee of the Whole 
for its consideration at any time. 

Mr. TOWNSHEND, of Illinois. Then, let us do so now. 

Mr. FRYE. Mr. Speaker, I have stated that I shall vote against 
this bill, and I desire to give my reasons for doing so. It is not the 
reason which is given by 1 It is not because this bill 
may grant a pension to somebody who has been engaged in rebellion 
against the Government. That is not my reason at all. My reason 
is this: while we have a pension-roll eosting us $30,000,000 or $40,- 
000,000 a year for soldiers of the last war, while we grant ions 
only to those who have been disabled by their service in that war, 
you are by this bill undertaking to put upon another pension-roll able- 
bodied men, some of them less than sixty years of age ay) some of 
them less than fifty—some of them men of wealth, of high position, 
abundantly able to take care of themselves; you are proposing to 
put such men upon a pension-roll, while here are poor, broken-down 
soldiers of the last war appealing to us, and appealing in vain. 

Mr. SIMONTON. We want to challenge those statements and we 
ask you to discuss the question with us. 

Mr. FRYE. I was stating that there are broken-down soldiers of 
the last war appealing to us and appealing in vain. Now I am not 
complaining that gentlemen on the other side of the House do not do 
their duty in the matter of pensions ; I believethey do. I say formy- 
self that I cannot help admiring the spirit of gentlemen on the other 
side who vote for our pension ills, who give their time and atten- 
tion to this matter of pensions, who vote to 8 for these pen- 
sioners something like $40,000,000 a year. I accord my admiration 
to the gentleman from Pennsylvania, [Mr. Corrrorn,] chairman of 
the Committee on Invalid Pensions. I have nothing to say against the 
gentlemen who have been in rebellion. They come up like men and 
vote for pensions for our soldiers. I put my opposition to this bill 
upon one single ground—that we are asked to pension men who have 
no need of pensions. If the gentlemen in charge of this bill will so 
amend it that only those who are needy, or sick, or infirm, shall draw 
pensions, I will vote for this pension bill whether it pensions men 
who have recently been in rebellion or not. 

Mr. TOWNSHEND, of Illinois. We will allow you to propose an 
amendment to that effect, and have a vote upon it. 

Mr. COFFROTH, (to Mr. FRYE.) You can amend the bill. 

Mr. FRYE. It is very kind on the part of gentlemen to allow an 
amendment of that kind; but will the majority on that side vote for 
it? That is the important question. 

Mr. TOWNSHEND, of Ilinois. A number of gentlemen here will 
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poy vote for such an amendment; and perha 
do not say that I will vote for it; but quite a num 
here will do so. 

Mr. CONGER. In the moment that is left for debate on this side 
of the queson I wish to say that we demand the right to discuss 


it will prevail. 
of gentlemen 


this bill in Committee of the Whole, where it now is. We do not 
feel willing to put ourselves in a position where a majority may cut 
off amendments or may prevent us from discussing, under the five- 
minute rule, whatever amendments we propose to offer. That is the 
reason we 8 vote against this proposition. 

Mr. COFFROTH. I desire to say to gentlemen on the other side 
of the House who are continually asserting that we on this side will 
cut off all debate if the proposition is allowed to come up for consid- 
eration, by demanding the previous question, that we do not pro 
to do any such thing. I pro now to fix a time for the consi 
tion of this bill, that it may be considered in the House the same as 
in the Committee of the Whole House on the state of the Union. Ifthe 
rules are suspended I will not call the previous question until a full 
hearing has had, until all amendments eee desire to pre- 
sent have been offered and acted on. 

Mr. WARNER, That is right; let that be done. 

The SPEAKER. The gentleman from Pennsylvania states that if 
the motion to suspend the rules should prevail it is his purpose to 
allow debate and amendment both. 

Mr. SPRINGER. It is understood it is open to amendment and 
discussion. 

The SPEAKER, Thatis the understanding. 

Mr. SPRINGER. Now let gentlemen on the other side come for- 
ward and help us to pass it. 

The question recurred on the motion to suspend the rules. 

The House divided; and there were—ayes 113, noes 60. 

Mr. GOODE demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
119, nays 70, not voting 103; as follows: 


YEAS—119. 

Aiken, Felton, Martin, Benj. F. 
Armfield, Finley, McKenzie, Smith, Hezekiah B. 
Atherton, Ford, McLane, Smith, William E. 

tkins, Forney, McMahon, Speer, 
Bicktell, Frost, Moony, Steele 

ic oney, e, 

Blackburn, Ged Muldrow, 

yd, Gillette, Muller, Taylor, 
Buckner, Goode, Murch, jompson, P. B. 

bell, Hammond, N. J. Myers, t 
Caldwell, ch, ew, Townshend, R. W. 
Carlisle, Henkle, Nicholls, Tucker, 
Chalme: Henry, O Connor, 5 
Clark, J B. Herbert, Persons, Turner, Thomas 
Cobb, ‘erndon, Phel Upson, 
C Hooker, Philips, Van 
Con — — 9 3 Waldi. 

verse, 
Cook, Honse, Richardson, J. S. Weaver, 
ga ae ae: Wellborn, 
vens, un bertson, 

È Hurd, Roth Whiteaker, 
Davidson, 'utohins, Russell, elL. Whitthorn 
Davis, Joseph J. Johnston, Ryon, John W. . 
Davis, Lowndes H. Jones, Samford, Wilson, 

Di Tiumel Sawyer, Bk 
Dunn, mme Seales, ight, 
Errett, lot, Simon o *. Thomas L. 
s oung, 
Evins, Lowe, Singleton, O. R. — 
NAYS—70. 
Aldrich, Nelson W. Cowgill, Heilman, k 
Aldrich, William Crapo, Hiscock, Richardson, D. P. 
Anderson, Davis, George R. Horr, Sapp, 
Baker, Davis, Horace Humphrey, Sherwin, 
Ballou, Deer ring, i „ Starin, 
Barber, Dunnell, Lapham, Stone, 
Bayne, Dwight, Lindsey, Tho: 
Biogen, McCoii Thom W. G. 
„ Farr, Miles, Lej J. T 
Bragg, Field, Monroe, pdegraff, Thomas 
Brewer, Frye, Morton, Urner, 
Brigham, Garfield, Newberry, Valentin 
Barto fan Oae Waa 
WS, k 
Camp, Hawk, i Wilber, 
Cannon, Hawley, Page, Williams, C. G. 
Carpenter, Hayes, Pierce, 
Conger, Hazel Prescott, 
NOT VOTING—103. 
Acklen, Bright, Harris, John T. 
Bachman, tterw Dick, Haskell, 
Bailey, ckey, Henderson, 
Barlow, Ellis, 
Belford, Chittenden, Ewing, Hubbell, 
Beltzhoover, Claflin, Ferdon, James, 
3 Clardy, er, Jorgensen, 
Clark, Alvah A. 8, Joyce, 
Bliss, Clymer, Gibson, Keifer, 
Biount, Covert, Gunter, Kelley, 
Bouck, Crowley, Hammond, John Ketcham, 
Briggs” Dela i Knot, 
Briggs, De La Matyr, Harris, Benj. W. 


Ladi Miller, Amos 
TE EN Mills, Rice, 8 
Lewis, Mitchell, Robeson, an Acrnam, 
22 Horde, Robinson, Wat 
t orse, Ross, arner, 
Manning, Russell, William A. Washburn, 
Marsh, O'Brien, Ryan, Thomas White, 
Martin, Edward L. O'Reilly, Shallen A Willis, 
Martin, Joseph J. Orth, Singleton, J. W. Willits, 
ason, 0 Smith, A. Herr Wood, 
McGowan, Poehler” —.—.— Tea 
er, oung, 
McKinley, Pound, Talbott, e 
So (two-thirds not having voted in favor thereof) the rules were 
not wea 
The following pairs were announced from the Clerk’s desk : 


Mr. BLOUNT with Mr. WILIrrs on the present bill for to-day. 

Mr. RUSSELL, of Massachusetts, on both votes taken this day, with 
Mr. CLarpy, of Missouri. 

Mr. COVERT with Mr. MILLER. 

Mr NEAL with Mr. KING. 

Mr. BELFORD with Mr. WARNER. 

Mr. Le Fevre with Mr. MCCOOK. 

Mr. Roseson with Mr. BLISS. 

The vote was then announced as above recorded. 

Mr. COFFROTH. Mr. Speaker, I wish to give notice that to-mor- 
row, after the morning hour, I shall move the House resolve itself into 
the Committee of the ole House on the state of the Union, for the 
purpose of passing over all other bills on the Calendar and taking 
up and considering this pension bill. 

METROPOLITAN POLICE. 


Mr. HUNTON. I move to suspend the rules for the p of dis- 
charging the Committee of the Whole House on the state of the Union 
from the further consideration of the bill (H. R. No. 4567) to provide 
for the increase of the Metropolitan police force of the District of 
Columbia, and putting it on its passage. 

Mr. CONGER. Not to consider it to-night? 

Mr. HUNTON. It will not require much consideration, I trust. 

Mr. CONGER. Does the gentleman wish to consider it, or only to 
get it before the House ? 

4 Mr HONTON: I wish to suspend the rules for the purpose of pass- 
in; L 
n of IIlinois. There is an immediate necessity 
‘or it 
Mr. HUNTON. Yes; there is an immediate necessity for the pas- 
of the bill. 
. CONGER. I have no objection to that. 

Mr. HUNTON. I move, then, that the rules be suspended and the 
bill brought before the Honse and passed. i 

The bill was read, as follows : 

That the commissioners of the District of Columbia are hereby authorized and 
empowered to appoint one additional inspector of police at a not exceeding 
$1 month, one clerk at a salary not exceeding $100 per month, and as many 
additional privates or patrolmen, not exceeding one hundred, at salaries not ex- 
ceeding $60 per month each, as may be necessary from time to time to preserye the 
peace and order of the District; and in the appointment of privates or patrol- 
men he: the said commissioners shall not be oe to appoint only persons 
who have served in the Army and Navy of the United States and have ved an 
honorable discharge therefrom. 

Sec. 2. This act shall take effect from and after its passage. 

Mr. CONGER. That should not pass. It provides for changing the 
law for the appointment of Union soldiers as patrolmen on Metropoli- 
tan police force. I move that the House adjourn. 

Mr. FORT. This is apparently intended to exclude Union soldiers 
from the force Siok, ee [Cries of “ Regular order !”] 

Mr. HUNTON. the gentleman will permit me—— 

Mr. CONGER. This strikes at the appointment of Union soldiers, 
Every bill from that side has some such attack upon them. 

Mr. HUNTON. In answer to the gentleman from Michigan I claim 


the right to 2 wos 

Mr. CONGER. I insist on my motion that the House adjourn. 

Mr. HUNTON. I trust the gentleman will withdraw his motion a 
moment and it me to say a word upon this bill. 

Mr. CONG: I have heard the bill read, and that is enough for 
me. I donot think that the gentleman ean explain satisfactorily 
that provision of if which removes these men. 

Mr. TOWNSHEND, of Illinois. The gentleman from Virginia cer- 
tainly should have an opportunity of replying. This bill is no attack 
upon the Union soldiers. 

Mr. FORT. That appears to be about the purpose of the bill. [Cries 
of “ Regular ets. 

Mr. HUNTON. I believe I have the floor and mean to occupy it. 

Mr. FORT. There is a motion to adjourn. I presume the regular 
order will be that. 

The SPEAKER. The Chair thinks there is no occasion for any feel- 


ing — this subject. Two gentlemen have ken against the bill 
ther out of order, and the gentleman from Virginia simply asks a 
moment to e ot 

Mr. FORT. e gentleman from Virginia comes in here with a 
bill which he endeavors to under a suspension of the rules, and 
which is an entire change in the law for the employment of soldiers 
and sailors on that force. 
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Mr. HUNTON. I only want two minutes to reply to the gentleman. 


I do not mean to that the remarks made by the gentleman from 
Michigan shall go abroad to the country through the Recorp of this 
House without a reply and an explicit denial. He has stated here, 
sir, that this bill is an attack on the Union soldiers, and that every 
bill from this side of the House contains an attack on these soldiers. 
No Union soldier now on this police force is displaced by the provis- 
ions of this bill. I take it for granted that there is no other gentle- 
man on that side of the House, or in this House, who believes me 
capable of making an attack upon the Union soldiers. And 1 wish 
to say further that this side of the House is incapable of doing so; 
for we stand here year after year and vote $40,000,000 pension to these 
Union soldiers of the United States. 

Mr. TOWNSHEND, of Illinois. Over $60,000,000 last year. 

Mr. HUNTON. And there was not the remotest conception on the 
part of any member of the committee that reported this bill that it 
would be construed into an attack upon any soldier. I want to state 
further that, in my opinion, there was no republican or Union soldier 
on that committee that objected to this provision in the bill. I be- 
lieve I am stating it Rarer & 

Mr. CONGER. I would like to know why not? 

Mr. HUNTON. I will give you the reason. The commissioners of 
the District of Columbia, one of whom was a gallant Union soldier 
himself, informed the committee that this provision of the law which 
this bill proposes to remedy 12 men upon Metropolitan police of 
this District who were too old to do satisfactory and efficient duty, 
and for that reason the committee agreed to report the bill as it is. 
It has been nearly twenty years now since the war, and to put men on 
duty who served in the war, and those only, might, it can readily be 
seen, work to the injury of the police force of the District y putting 
upon it men who are too old and are thus physically unable to per- 
form the service. That, I repeat, was the only reason that the pro- 
vision was adopted. 

Mr. CONGER. I insist upon my motion to adjourn. 

Mr. DUNNELL. Let me make a remark in correction of what the 

ntleman from Virginia has said. He has followed the example of 
the gentleman from Maine to-day and fixed the amount of pensions 
at $40,000,000 instead of $30,000,000. 

Mr. TOWNSHEND, of Illinois, The amount paid out in pensions 
is $63,000,000, 

Mr. DUNNELL. Up to this date the amount has never reached 
quite 830,000,000. 

Mr. ATKINS. Forty millions. 

Mr. DUNNELL. It has never been forty millions. It never ex- 
ceeded thirty millions. I speak of the regular pension appropriation 
bi 


ill. 
Mr. TOWNSHEND, of Illinois. I repeat, it is sixty-three millions, 
The motion of Mr. CoNGER was then agreed to; and the House (at 
five o’clock and forty-four minutes p. m.) adjourned. 


PETITIONS, ETC. 
The following memorials, petitions, and other pa 
_ the Clerk’s d under the rule, and referred as follows, viz: 

By the SPEAKER: The petition of citizens of Haywood County, 
Tennessee, for the passage of the bill regulating interstate commerce— 
to the Committee on Commerce. 

Mr. BALLOU: Memorial of the German Society of New York 


for the passage of the bill regulating im 
fh 1 to tke Ga 


migration reported 
Committee on Foreign Affairs— mmittee on Foreign 


rs were laid on 


B 
from 
Affairs. 

By Mr. BELFORD: Thepetitionof the Veteran Soldiers’ Association 
of Leadville, Colorado, that certain land be assigned said association 
1 5 and burial purposes —to the Committee on the Public 


By Mr. BICKNELL : Memorial of the German Society of New York, 
ng for legislation for the protection of immigrants—to the Com- 


mittee on Foreign Affairs. 

By Mr. BREWER: Papers relating to the claim of David W. Bell, 
for reimbursement of loss sustained by him while postmaster at Ox- 
ford, Michigan—to the Committee on the Post-Office and Post-Roads. 

By Mr. GEORGE Q. CANNON: The petition of citizens of the 
Eleventh ward of Salt Lake City, Utah, for an appropriation to re- 
imburse them for damage resulting from the diverting of their irri- 

ating water to supply Fort Douglas military reservation—to the 
ommittee on the Public Lands. 

By Mr. CONVERSE: Memorial of the German Society of New 
York City, asking for legislation to protect immigrants to the United 
States—to the Committee on Foreign Affairs. 

_ By Mr. GEORGE R. DAVIS: The petition of the same parties, of 
similar import—to the same committee. i 

By Mr. DEUSTER: The petition of Henry Fink, United States 
marshal, and all United States officers at Milwaukee, Wiscgnsin, for 
the construction of an elevator in the Government building at Mil- 
waukee—to the Committee on Public Buildings and Groun 

yi Mr. DIBRELL : The petition of 75 m and business men 
of 83838 Tennessee, that salt may be admitted free of duty 
to the Co ttee on Ways and Means. 

By Mr. FINLEY: Memorial of the German Society of New York 


City, asking for legislation for the protection of immigrants arriving 
in the United States—to the Committee on Foreign i 

By Mr. HAYES: The petition of the same parties, of similar im- 
Port —to the same committee. 

By Mr. HENKLE: The petition of George Edward Dixon, for a pen- 
sion—to the Committee on Invalid Pensions. 

Also, papers relating to the claim of Almira H. Thompson, for com- 
pensation for services and 8 as hospital nurse during the late 
war—to the Committee on War Claims. : 

By Mr. HOOKER: Memorial of the German Society of New York 
City, asking for legislation to protect immigrants to the United 
States—to the Committee on Foreign Affairs. 

By Mr. HUTCHINS: The petition of soldiers of New York, for the 
passes of the equalization bounty bill—to the Committee on Mili- 
tary Affairs. 

By Mr. JOYCE: Papers relating to the pension claim of Lewis B. 
Cook—to the Committee on Invalid Pensions. 

By Mr. KLOTZ: The petition of citizens of Columbia County, Penn- 
sylvania, for the amendment of the patent laws so as to e 
manufacturer of patented articles alone responsible for infringe- 
ments—to the Committee on Patents. 

By Mr. LAPHAM : The petition of the German Society of New 
York City, asking for legislation for the protection of immigrants to 
the United States—to the Committee on Foreign Affairs. 

By Mr. MCLANE : Resolutions of the city council of Baltimore, 
Maryland, on the necessity of providing for the 3 of the 
harbor defenses of Baltimore to the Committee on Mili Affairs, 

By Mr. 5 Matori Aa uei German Society of New York 
City, praying the enactment o e bill regulating immigration, re- 
ported to the House from the Committee on Paen ‘Affairs—to the 
Committee on Foreign Affairs. 

By Mr. PRESCOTT: Memorial of the same parties, of similar im- 
port—to the same committee. 

Also, the petition of James Radigan, for a pension—to the Com- 
mittee on Invalid Pensions. 1 
By Mr. PRICE: Memorial of the German Society of New York 
City, asking for legislation for the protection of immigrants—to the 

Committee on Foreign Affairs. 

By Mr. A. HERR SMITH: Memorial of the German Society of New 
York City, of similar import—to the same committee. 

By Mr. STARIN: The petition of the same parties, of similar im- 
port—to the same committee. 

Also, the petition of 12 citizens and ex-soldiers of Schenectady 
County, New York, against the passage of the sixty-surgeon pension 
bill—to the Committee on Invalid Pensions. 

Also, the petition of 80 merchants and citizens of New York City, 
5 the removal of the duty on salt—to the Committee on Ways and 

eans. 

Also, the petition of 71 merchants and citizens of New York, of 
similar import—to the same committee. 

By Mr. STONE: The petition of James S. Quick and 40 others, citi- 
zens of Allegan County, Michigan, late Union soldiers, for the equal- 
ization of bounties—to the Committee on Military Affairs. 

By Mr. RICHARD W. TOWNSHEND: The petition of F. M. Wyatt 
and others, ex-soldiers of Franklin County; of J. M. Heinson and 
others, citizens of Benton and Franklin Counties; of James Biggs 
and others, of Frankfort; of John Manis, William C. Loftin, and 
others; of C. O’Kelley and other citizens, of Franklin County; of 
Joseph H. Baxter and 78 soldiers, of Franklin County; and of An- 
drew J. Elam and 24 others, citizens of Franklin County, Illinois, for 
the p of the Weaver soldier bill—to the same committee. 

By Mr. WARNER: The petition of Frederick Koerner and 9 others, 
soldiers of the late war, for the equalization of bounties—to the same 
committee. 

By Mr. WELLS: The petition of the Merchants’ Exchange of Saint 
Lonis, Missouri, for the appointment of a standing committee on the 
Mississippi River improvement in each House of Congress—to the 
Committee on Commerce, 

Also, seven petitions of citizens of Saint Louis, for the of 
the bili (H. R. No. 4812) amending the internal revenue laws—to the 
Committee on Ways and Means. 5 

Also, the petition of the German Society of New York City, asking 
1 legislation for the protection of immigrants—to the Committee on 

‘orei rs. 
By Mr. WILBER: The petition of the same parties, of similar im- 
rt—to the same committee. : 

Also, the petition of 29 Union soldiers inst the passage of Sen- 
ate bill No. 496—to the Committee on Invalid Pensions. z 

Also, the petition of citizens of Otsego County, New York, to have 
the proceedings of Con printed and sent each week of the 

ear to every famil yin the United States—to the Committee on Print- 
by Mr. WALTER A. WOOD: The petition of citizens of New York, 
for an appropriation for the purpose of erecting a monument on the 
pees d of Bemus Heights—to the Committee on Military Af- 
rs. E 
By Mr. THOMAS L, YOUNG: Memorial of the German Society of 
New York City, asking for legislation to preter. immigrants to the 
United States—to the Committee on Foreign Affairs, 
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IN SENATE. 
TUESDAY, April 20, 1880. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the bill (S. 
No. 1160) to provide for celebrating the one hundredth anniversary 
of the treaty of peace and the recognition of American Independence 
by holding an international exhibition of arts, manufactures, and the 
products of the soil and mine, in the city of New York, in the State 
of New York, in the year 1883, with amendments in which it re- 
quested the concurrence of the Senate. 

The message also announced that the House had passed a bill (H. 
R. No. 2850) to provide a building for the use of the United States 
circuit and district courts, custom-house, and post-office at Pitts- 
burgh, Pennsylvania; in which it requested the concurrence of the 
Senate. 

PETITIONS AND MEMORIALS, 

Mr. ALLISON presented the petition of William Ryan & Son, Al- 
bert Jordan, F. Hinel, and others, citizens of Iowa, praying that all 
duty on salt be removed, and that the same be placed upon the free 
list; which was referred to the Committee on Finance. 

He also presented a memorial of the Board of Trade of Dubuque, 
Iowa, in favor of the re-enactment of a judicious bankrupt law; which 
was referred to the Committee on the Judiciary. 

Mr. JONAS presented the petition of the New Orleans Cotton Ex- 
change, praying for speedy and favorable action on the recommenda- 
tions contained in the report of the Mississippi River commission ; 
which was referred to the Committee on the Improvement of the Mis- 
sissippi River and its Tributaries. 

Mr. BOOTH presented the petition of William 8. Dodge, of Cali- 
fornia, praying to be compensated for property taken for public use 
in Maske which was referred to the Committee on Claims, 

Mr. CAMERON, of Pennsylvania, presented a petition of citizens 
of Columbia County, Pennsylvania, praying for such an amendment 
of the patent laws as will protect innocent users of patented articles 
from prosecution as infringers; which was refe to the Commit- 
tee on Patents. 

He also Troodos a petition of citizens of Roaring Creek Town- 
ship, Columbia County, Pennsylvania, praying for the establishment 
of a department of agriculture; which was referred to the Commit- 
tee on eee 

He also presented a petition of citizens of Columbia County, Penn- 
sylvania, praying for such legislation as will prevent fluctuations in 
freights and unjust discriminations in transportation charges; which 
was referred to the Committee on Commerce, 

He also presented the petition of Mrs. Elizabeth 8. M. Finley, widow 
of the late Ciena Finley, lai 9 United Stato 
Army, praying for the passage of an act granti er a pension o 
$50 Pi mia which was referred to the Committes on Pensions. 

Mr. GROOME presented a joint resolution of the Legislature of 
Maryland; which was read, as follows: 

Whereas it has been zope to this General Assembly that the channel of 


Corsica Creek, at Centreville Harbor, in the county of Queen Anne, is obstructed 
by shoals that are a hinderance to navigation, and seriously interfere with com- 


merce: Therefore, 
Be it resolved by the General Assembly 8 That our Senators in 
req 


are instructed and our Representatives uested to use theirinfluencein urging 
the necessity of an 8 by the General Government for the purpose o 


deepening said channel in Corsica Creek. 
e a 
HERMAN STUMP, Jue 
President of the Senate. 

The VICE-PRESIDENT. The resolution being addressed to the 
Senators and Representatives of the State will lie on the table. 

Mr. SAUND. presented a resolution of the Merchants’ Exchange 
of Saint Louis, Missouri, in favor of deepening the channel of the 
Mississippi River; which was referred to the Committee on the Im- 
provement of the Mississippi River and its Tributaries. 

Mr. BAILEY presented the petition of Hall, Hooper & Mitchell, 
and other citizens of Nashville, Tennessee, urging the appointment of 
a commission composed in’ part, at least, of representative business 
men, to prepare for the consideration of Con, at its next session, 
a form of bankrupt law that will work justly toward both creditor 
and debtor and give to the country a uniform and permanent national 
bankrupt system; which was referred to the Committee on the Judi- 


ciary. 

MI. VOORHEES phason the petition of M. W. Galt, Bro. & Co., 
and other citizens of the District of Columbia, praying for an amend- 
ment to the bill now before the Senate to amend the statutes in rela- 
tion to immediate transportation of dutiable goods by inserting after 
the word “Maryland,” in line 6, “Georgetown, in the District of Colum- 
bia;” which was referred to the Committee on Finance. 

Mr. WILLIAMS 3 a memorial of the German Society of the 
city of New York, in favor of the passage of the bill (H. R. No. 2408) 


to te immigration; which was referred to the Committee on 
Foreign Relations. 

Mr. WALLACE presented a petition of citizens of Philadelphia, 
praying for an amendment to section 2983 of the Revised Statutes; 
which was referred to the Committee on Finance. 

He also presented a petition of citizens of Jeffersonville, Indian 
in favorof the enforcement of the eight-hour law; which was reheated 
to the Committee on Education and Labor. 


REPORTS OF COMMITTEES. 


Mr. WITHERS, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 3264) granting a pension to Abner Hoopes, 
be shan it with an amendment, and submitted a report thereon; 
which was ordered to be printed. i 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1806) granting a pension to Michael Lingenfelter, reported 
it with an amendment, and submitted a report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3261) granting a pension to Elizabeth Dougherty, reported 
it with an amendment, and submitted a report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1452) granting a pension to Agnes Fairly, submitted an adverse 
report thereon; which was ordered to be printed, and the bill was 
postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4759) granting increase of pension to Richardson K. Baird, 
submitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. 

Mr. PLATT, from the Committee on Pensions, to whom was referred 
the petition of R. P. Lytle and others praying for an increase of pen- 
sion for William Young, submitted an adverse report thereon, which 
was ordered to be printed, and the committee were discharged from 
the further consideration of the petition. 

Mr. FARLEY, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 1149) to increase the pensions of wounded sol- 
diers of the war of 1812, reported adversely thereon, and the bill was 
postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1174) in relation to the compensation and expenses of pension 
agonia, 5 adversely thereon, and the bill was postponed in- 

efinitely. 

Mr. WALLACE. The bill (H. R. No. 2508) to regulate the compen- 
sation of night inspectors of customs was reported back by me on the 
30th of March, by direction of the Finance Committee, adversely, and 
postponed indefinitely. Subsequently there was a motion made to 
reconsider the indefinite postponment, which was agreed to, and the 
bill was recommitted to the Committee on Finance, I am now di- 
rected by that committee to report the same bill affirmatively and 
recommend its passage. 

Mr. BAYARD. Let it be considered now. 

Mr. COCKRELL. I object to its present consideration, 

Mr. BAYARD. It has been before the Senate heretofore. 

Mr. COCKRELL. I cannot help it if it has been before the Senate 
a thousand times, 

es 5 It was before the Senate on an adverse report, 
though. 

The VICE-PRESIDENT. Objection being made to its considera- 
tion, the bill will be placed on the Calendar, 

Mr. BAYARD, from the Committee on Finance, to whom was re- 
ferred the bill 5 R. No. 5053) granting relief to William Turman, 
guardian of William W. Brewer, reported it with an amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1592) to repeal so much of the sixth clause of section 3244 of 
the Revised Statutes of the United States as prohibits farmers and 
planters from selling leaf - tobacco at retail directly to consumers with- 
out the payment of a special tax, and to allow farmers and planters 
to sell leaf-tobacco of their own production to other persons than 
orice i of tobacco without special tax, reported adversely 

ereon, 

Mr. BECK. Iask that the bill be placed on the Calendar. 

The VICE-PRESIDENT. The bill will be placed on the Calendar 
with the adverse report of the committee. 

Mr. PLUMB, from the Committees on Public Lands, to whom was 
referred the bill (S. No. 308) to confirm the title to certain lands in 
Platte County, Missouri, and authorize patents to be issued therefor 
to Kinsey B. Cecil, reported it with amendments. 

PUBLIC BUILDING AT CLEVELAND. 

Mr. VEST. The Committee on Public Buildings and Grounds have 
had under consideration the bill (if. R. No. to authorize the 
Secretary of the Treasury to repair and extend the public buildin 
owned ky the Government at Cleveland, Ohio, and have instruc 
me to 8 ps it with an amendment. 

Mr. THURMAN, ` I ask unanimous consent for the present consid- 
eration of that bill. It provides for an enlargement of the patie 
building at Cleveland recommended by the Secre of the 
ury; and every one acquainted with the building, as I am, and with 
the business of that port and the business of the United States trans- 
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acted at Cleveland, knows that this enlargement is necessary and 
thatit cannot be too speedily made. Ihope there will be no objection 
to the present consideration of the bill. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It authorizes the Secretary of the Treas- 
ury to repair and extend, for the use of the Government offices atCleve- 
land, Ohio, in accordance with plans and specifications submitted by 
the Supervising Architect of the Treasury, the Government building 
at Cleveland, Ohio, the cost not to exceed $150,000. 

The amendment reported from the Committee on Public Buildings 
and Grounds was to add to the bill: 


And this sum, or so much thereof as is necessary, is hereby appropriated out of 
any money in the not otherwise posites! Lon 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


BILLS INTRODUCED. 


Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1654) granting an increase of pension to 
Thomas S. Cogley; which was read twice by its title, and referred to 
the Committee on Pensions. 

Mr. CONKLING asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1655) to authorize the sale of certain prop- 
erty in the city of New York; which was read twice by its title, and 
referred to the Committee on Public Buildings and Grounds. 

Mr. BLAIR asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 104) authorizing the Secretary 
of War to lend certain tents, fl and camp equipage to the Gov- 
ernor of the State of New Hampshire for the use of the militia of that 
State at their eral muster to be held the present year; which 
ee read twice by its title, and referred to the Committee on Military 

Ts. 

Mr. WILLIAMS asked, and by unanimons consent obtained, leave 
to introduce a joint resolution (S. R. No. 105) for the erection of a 
monument over the grave of Zachary Taylor, near Louisville, Ken- 
tucky; which was read twice by its title, and referred to the Com- 
mittee on the Library. 

POST-ROUTE BILL. 


Mr. TELLER submitted amendments intended to be proposed by 
him to the bill (H. R. No. 5524) to establish post-routes; which were 
referred to the Committee on Post- Offices and Post-Roads, and ordered 


to be printed. 

Mr. MAXEY. I desire to give notice that on Friday during the 
ra our, or een that, if possible, I shall call up the 
bill (H. R. No. 5524) to establish post-routes, and Í shall ask unani- 
mous consent to have it put on its passage at that time. It contains 
no legislation whatever. The amendments have all been in print, 
and I call the attention of Senators to it now that they may examine 
the bill, and if there are any additional amendments they should be 
pawa in my possession before that time. I am anxious to have the 

ill returned to the House as soon as ible, so as to have the amend- 
ments of the Senate acted upon in time there. 


INTERNATIONAL EXHIBITION OF 1883. 


Mr. BAYARD. Senate bill No. 1160 was returned from the House 
of Representatives this morning with amendments, and I ask that 
they be now considered. 

The VICE-PRESIDENT laid before the Senate the amendments of 
the House of Representatives to the bill (S. No. 1160) to provide for 
celebrating the one hundredth anniversary of the treaty o and 
the recognition of American Independence by holding an international 
exhibition of arts, manufactures, and the products of the soil and mine 
in the city of New York, in the State of New York, in the year 1883. 

The amendments of the House of Representatives were on page 2, 
line 12, after the word “ Whittemore,” to insert: 


An . 
A. Stout, J. 


Page 10, line 19, at the end of section 20, to insert: 


Provided, That nothing in this act contained shall be construed to require the 
82 of any State to appoint the commissioners provided for in section 2, nor 
shall said commissioners nor any of them incur any liability for their failure or re- 
fusal to accept such position or perform the duties thereof. 

Mr. BAYARD, I move the Senate’s concurrence in those amend- 
ments; pe really improve the measure. 

Mr. CONKLING. I think they improve the bill. 

The amendments were concurred in. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 2850) to provide a building for the use of the 
United States circuit and district courts, custom-house, and post- 
office at Pittsburgh, Pennsylvania, was read twice by its title, and 
referred to the Committee on Public Buildings and Grounds. 
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IMPROVEMENT OF CITY HALL, 

Mr. MORRILL. We have passed already several bills for public 
buildings in various parts of the country. I now ask that the Senate 
take up the bill for the City Hall accommodations of the courts and 
records of the District of Columbia reported unanimously from the 
Committee on Public Buildings and Grounds. 

Mr. COCKRELL. I call for the regular order. 

Mr. MORRILL. I trust the Senator from Missouri will allow this 
bill to come ap, as it has been postponed for a long time. 

Mr. COCKRELL. If I allow this, I shall have to allow others, and 
there is constant complaint. If the Senate desire the bill to come up 
in preference to the Calendar, they can do it by motion. 

Mr. MORRILL. The bill is so important that I shall move the post- 
ponement of all prior orders in order to have it taken up. Since it was 
reported, a fire has occurred in the rooms of the City Hall by which 
the records were placed in very t peril. It is notorious to any 
and to all who have visited the City Hall that the accommodations 
there are not by any means sufficient for the requirements of the 
courts. The bill has been reported unanimously, and has been post- 
poned for a long time. I think it is quite as important as the con- 
sideration of bills for any other portion of the country. I therefore 
move to postpone all puar orders in order to take up this bill, 

The VICE-PRESIDENT. The Senator from Vermont moves to post- 
pone the pending and all prior orders, the pending order belag Se 

e Anthony 


consideration of the Calendar of General Orders under th 
rule. 

Mr. HARRIS. I ask that the bill be read. 

The Chief Clerk read the bill. 

The VICE-PRESIDENT. The question is on the motion of the Sen- 
ator from Vermont to postpone the present order, indicating his pur- 


pose, if that motion be successful, to move to p to the consider- 
ation of the bill just read. 

The motion was ed to. 

The VICE-PRESIDENT. The question now is on proceeding to the 
consideration of the bill just read. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 1349) for enlarging the 
City Hall for the accommodation of the courts and records of the Dis- 
trict of Columbia. It appropriates $117,000, to bo expended under 
the direction of the Secretary of the Interior, in enlarging the City 
Hall so as to afford additional accommodations for the courts of the 
District and for 3 rooms for the safe-keeping of the records 
of the courts and of the District of Columbia, according to the general 
plan furnished by the Architect of the Capitol Extension, under 
the supervision of that officer. 

Mr. DAVIS, of West Virginia. I ask the Senator from Vermont how 
he gets the amount which 1s named in the bill? 

. MORRILL. The estimate has been made by the Architect of 
the Capitol, under whose supervision the building will be constructed 
if the bill should pass. 

Mr. DAVIS, of West Virginia. Is there a report accompanying it? 
Mr. MORRILL. There is no written report. Ihave the documents 


here. 

Mr. DAVIS, of West Virginia. I believe that something ought to 
be done, but it ap to me that the amount named pa 3 

an entire new building and not patchupan old one. I would rather 
a good deal vote a sufficient sum to erect a new building, if this is 
not for anew building, than to patch up the old one that is there now, 
for I believe that building ought to come away. It is an eye-sore to the 
whole place around there, and I am told it is a very unsafe building. 

Mr. MORRILL. I will say to the Senator that this will be an im- 
provement upon the north side of the building, covering the unsightly 
portion of the present building, and will furnish additional accom- 
modations of two large court-rooms and some five or six other rooms 
for jury-rooms and -proof rooms to hold the documents of the 
courts and the records of the District of Columbia. When it is com- 
pleted the building will be much more sightly than it is now—that is 
to say, it will be in symmetrical proportion, and the present style of 
the building will be carried out. 

. INGALLS. Who owns the building now? 

Mr. MORRILL. It is owned by the United States. The United 
States and the District of Columbia originally built the building to- 
gether, each owning one-half, but the United States have purchased 
the entire interest of the District of Columbia and now own the whole 
of it, having paid $75,000 for the one-half they bought from the Dis- 
trict of Columbia. 

Mr. DAVIS, of West Virginia. With a friendly disposition toward 
the bill, for I believe an improvement ought to take place there, I 
yet should like to have further information in connection with it. 
Would it not be better, Lask the Senator from Vermont having charge 
of the bill, to dispose of the building entirely, to let it come away 
from there and put a new one in its place if that is a proper site for 
such a building? I believe the amount appropriated is about suffi- 
cient to erect a proper building, and it appears to me to patch up the 
present building in its unsafe condition and with its liability to take 
75 = ay time sna burn com is unwise. It 2 be bener to 

ouble the amount of money if n in my ju an ve 
a building worthy of the city 8 of the . nt when 
it is put up, and not patch up the old building that we now have. 

Mr. MORRILL. The Senator from West Virginia was not quite as 


t to erect ` 
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ect has been fully inv by the Committee on Public Build- 

gs and Grounds. We the judges of the courts before us; we 
have had an estimate, a careful estimate, prepared by the Architect 
of the Capitol; and we have reached the conclusion unanimously 
that this ought to be done. 

Mr. DAVIS, of West Virginia. I think the Senator’s remark about 
the building in West Virginia does not apply here. He says I was 
not so particular in that case. 

Mr. ALLISON. Where was that building ? 

Mr. DAVIS, of West N Never mind, that building is not 
before the Senate. The bill has passed, and is a law, I suppose, by 
this time; the Senator ought to have made his inquiry at the time if 
he wanted to make it. But here is a building that is to be put up in 
the District of Columbia, and is sup to stand as long as build- 
ings ordinarily do. It appears to me that we ought to have a new 
building constructed entirely and not patch up the old one. I donot 
know what the plans are; I do not know what the intention of the 
committee is. I suppose they have examined the subject properly and 
I make no objection to the bill, but I do express my opinion, and I 
believe I am correct, that we ought to havea building worthy of the 
city put there instead of patching up the old one that is there now. 
I hope that the Committee on Public Buildings and Grounds will take 
that thought into consideration and see now whether it is not better, 
if n , to appropriate double the amount in order to have a 
creditable and a proper building for this purpose. 

Mr. DAWES. I should like very much to co-operate with the Sen- 
ator from West Virginia in producing upon that spot a very elegant 
and suitable city hall for the purposes for which that building was 
designed, if the Senator had some plan, if the Senator had some idea 
that could be developed into a bill, so that I could support it. at 
difficulty is that the Senator does not bring forward anything that 
can support. 

The Committee on Public Buildings and Grounds, as well as if knew 
how, looked the matter all over and thought that this would be not 
only the most convenient and suitable thing but the most economical 
at the same time. I regret exceedingly that the Senator does not 
put his views into the form of a bill rather than content himself with 
stating the faults of this measure. The faults of this measure are 
very apparent to everybody, but by pointing them ont and leaving 
us unfortunately in that position without the benefit of the con- 
structive talent of the Senator from West Virginis, we do not make 
any progress in this matter. So far as the Committee on Public 
Buildings and Grounds have been able to put the matter together in 
a form that would be practicable, this seemed to them to be the best 
thing. My friend from West Virginia, whose intense and persistent 
desire for economy I so like to follow and so much admire, should 
have addressed himself for a moment to the idea of making a much 
more magnificent and commodious building here at a less price. Those 
two pu seem to be uppermost in the mind of the Senator from 
West Virginia and most desirable to be attained. They are the two 
great things pertaining to every public building, to get the 1 t 

ible, the most elegant, structure at the least possi le cost. at 
is tbe 1 8 0 and I invoke the =. (that is the word) of m 
friend from West Virginia to that. 


fect ha when we were passing a bill for West Virginia. This sub- 


e Committee on Public Build- 
ings and Grounds have gone as far as their genius will in this line, 
and they bring this measure before the Senate for its approbation. 

Mr. INGALLS. I regret to see any more money 5 on the 
present City Hall for any purpose. It is an unsightly deformity. It 
is wrongly located. The object of Congress hitherto seems to have 
been to cleat that square as far as possible of incumbrances and 
devote it either to purposes of recreation and pleasure or for the con- 
struction of sorie gine: building belonging to the nation. The jail 
that formerly in the northeast corner has been taken away. I 
believe those best competent to judge think that the City „in- 
stead of being improved in its present condition, should be removed. 

The Senator from Massachusetts speaks about some substitute. It 
has always occurred to me that eventually the Baltimore and Potomac 
Railroad would be removed from its present location and that Con- 

would be called apon to purchase the present depot structure. I 
8 that with very little alteration that building could be adapted 
to the purposes of the oity tor holding courts and for the custody and 
preservation of its records. Ido not know how far the Committee 
on Public Buildings and Grounds have considered this matter; but 
unless there is some immediate, urgent, and pressing necessity for the 
expenditure of this money, I should regret to see the bill adopted. I 
trust that unless there is that necessity its consideration may pe 
poned until such time as the subject may be considered in the light 
of the N Sara I have made. 

Mr. E S. I beg to state to my friend from Kansas that there 
is an immediate, pressing, and present necessity for additional court- 
rooms here. Two months ago ere was a memorial addressed to Con- 
gress by the chief-justice and associate justices of the supreme court 
of the District of Columbia, which was sent to me and by me pre- 
sented to the Senate, in which the fact of the absolute and present 
necessity for additional court-rooms of greater security is most dis- 
tinctly stated. That memorial was referred to the commissioners of 
the ct of Columbia, who quite concur in every fact stated by the 
SOOO AE TRA AO OTIA OSEO OF hana raga eg be 

o City Hall. I. take for granted that the Committee on Public 
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2 and Grounds have given that investigation to the question 
that it deserves and have arrived at correct conclusions. In view of 
the absolute and present e ee these additional court-rooms; 
I hope that the bill reported by that committee may be adopted by 
the Senate and become a law in order that the building may be im- 
mediately proceeded with. 

Mr. CONKLING. Mr. President, it has been a habit of the Senate, 
certainly of late, to follow the recommendations of the Committee on 
Public Buildings and Grounds. Without any independent judgment 
of my own in this particular case, I should feel it safer for me to con- 
tinue to follow that committee. I rose, however, more particularly 
to make a remark upon another subject. 

The other day I asked the honorable Senator from Vermont how 
much money is involved in 3 buildings in the coun- 
try, buildings which have been orde and which have not been 
completed. Ona subsequent day the Senator from Vermont stated to 
the Senate thatasumof money which he named was the sum which 
up to that time had been appropriated at this session of Congress. 

Mr. MORRILL: Not appropriated, but reported favorably by the 
Committee on Public Buildings and Grounds. 

Mr. CONKLING. So I meant to say; the sam which the Committee 
on Public Buildings and Grounds had recommended to be appropri- 
ated, and upon which I supposed the Senate had acted or was to act 
when the reports were reached. 

Now, I have the impression that if the Senator from Vermont or any 
other Senator would totalize the amount of money which has been 
appropriated and the appropriation of which is recommended in bills 
pending before the two Houses, the result would be something I 
might almost say astounding. These bills come along here one after 
another ; I think for a good while they have averaged more than one 
a week; and when you come to add what we have done at this ses- 
sion to what has been done heretofore in the instance of buildings 
not yet completed, the result would be very serious. We had this 
morning a bill relating to the city of Cleveland, where $150,000 was 
appropriated to repair and extend a public building, illustrating how 
long is the continuance in some of these cases of the need of appro- 
priations. If we were to put these all ins, agai I repeat that I believe 
the Senate would be amazed at the result. 

Without aiming my remark at any particular instacce, either that 
of West Virginia which has been spoken of or this City Hall which 
much more nearly and d than buildings a distance off we 
ought to attend to no doubt,—without aiming my remark at any bill 
in particular, I venture to ask the attention of the Senate to the ex- 
tent to which this species of appropriation is going. I believe that, 
if I felt at liberty to be or to seem invidious, I could mention not one 
case merely but several cases, and recent cases too, where but for the 
mere pro forma acquiescence of the Senate in the suggestion of the 
committee, had a scrutiny been made of the facts, the Senate never 
would have been able to assent to the proposed bill except by a wide 
and glaring departure from the considerations and reasons which 
nsed to control in this regard. The matter of public buildings is get- 
ting to be somewhat like river and harbor improvements; itisrather 
an occasion of competition among the representatives of different 
sections and localities, and it is rather matter of grievance and dis- 
paragement if each particular locality does not receive its quota of 
national compliment and national attention. I see my honorable 
friend from Florida [Mr. Jones] smiles at this view of the subject, 
and that makes it a good time to leave it. 

The bill was reported to the Senate without amendment. 

Mr. COCKRE Idesire to ask the Senator from Vermont if this 
bill contemplates that the whole expenditure shall be paid by the 
United States! 

Mr. MORRILL. It is a building that is now owned by the United 
States. The site is owned by the United States. 

Mr. COCKRELL. For what business is it used? Is it not used for 
the p of the District? 

Mr. MORRILL. For the United States courts, and for the District 


courts, and for the records. 
Mr. COCKRELL. Then why should the Government support it 
entirely! 


Mr. JONES, of Florida. These are United States courts, Federal 


courts. 

Mr.COCKRELL. They are District courts. I understand the Sen- 
ati ar Vermont to say that they are courts of the District of Co- 
umbia. 

Mr. INGALLS. And for the custody of the local records. 

Mr. COCKRELL. And the custody of the local records of the Dis- 
trict of Columbia. 

Mr. MORRILL. Certainly all the records of the courts and of the 
entire District. 

Mr. COCKRELL. I understand the Senator from Florida to say it 
is not for the p of the District of Columbia at all. 

Mr, JONES, of Florida. I regard the courts of the United States 
that are held within this District as resting upon the same footing 
as the courts of the United States that are held in the States, and the 
jarisdiction the very same. They enforce the laws of the United 

tates ; they are presided over by Jad appointed by the authority 
of the United States. It is true they i justice to this people, 
but suits are instituted by citizens of the States against citizens 
the District, and they are in reality courts of the United States. 
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Mr. COCKRELL. I ask the Senator from Florida if they are not 
in reality the same to the District of Columbia that the courts of the 
sie mh States are to those States? 

. JONES, of Florida. Well, not entirely, Mr. President. They 
are national courts. I need not remind the Senator that this District 
of Columbia is within the jurisdiction of the United States. 

Mr. COCKRELL. Yes, I have no doubt of that fact. 

Mr. JONES, of Florida. Within this District these courts admin- 
ister the laws of the United States, I repeat, the same as the circuit 
and district courts administer those laws in the States, and thus far 
they are national. 

Mr. COCKRELL. The pointI make is simply this: while every- 
body knows that Congress has complete jurisdiction in regard to the 
management and government of the District of Columbia, yet the 
local government is for the benefit of the poopie living in the Dis- 
trict, and the people of the District should bear their proportion of 
the expenses of it. Here we have a criminal court, a police court, and 
all these other courts purely for local self-government, held in this 
building, and it is right and proper that the people who receive pro- 
tection from them should contribute to the extent of erecting the 
building. I regret exceedingly that the Senator from Vermont un- 
dertakes to make the tax-payers of this country msible for the 
administration of justice in the Distriet of Columbia for furnishing 
the house, quarters, room, and everything of that kind. I think he 
would have just precisely the same right to make the tax-payers of 
the United States responsible for the administration of justice in the 
State of Vermont. 

Mr. ALLISON. The judges of these courts are paid out of the 
United States 

Mr. COCKRELL. 
out consuming time. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


RAILROAD FREIGHT DISCRIMINATIONS. 


Mr. EDMUNDS. I ask leave out of order to present a report from 
the Committee on the Judiciary. 

The Committee on the Judiciary which was instructed by a reso- 
lution of the Senate passed on the 10th of June, 1879, to inquire into 
certain supposed discriminations by the Pacific railroad companies 
as they are called as to freights against the United States, has in- 
structed me to make a report which I submit and desire to have 
printed and the committee ask to be discharged from the further 
execution of the order. 

If the Senate cares anything about it, the report ought to be read 
for that reason, because the order instructed us to do a variety of 
things which we think under the present state of the law it is un- 
necessary that we should do. I do not know therefore if any Sena- 
tor cares anything about it, but that the report ought to be read in 
gan that the Senate may see what we ask to be discharged from 

oing. 

The VICE-PRESIDENT. The Senator from Vermont, from the 
Committee on the Judiciary, submits a report under an order of the 
Senate which will be read. 

The Chief Clerk read the following resolution adopted by the Sen- 
ate June 10, 1879: 


Resolved, That the letter of the Secretary of War in answer to the Senate reso- 
lution of April 7, 1879, in relation to discriminations by the Union Pacific Railroad 
Company in the rates of freight to private shippers as the United States, 

erred to the Committee on the Judiciary, with instructions that the Commit- 
tee on the Judi: quire, ascertain, and report which railroads are discriminat- 
ing against the United States in favor of private shippers, how long such discrim- 
inations have been made by each company, the extent of such . and 
report what if any, is necessary to protect the United States 
in reference to the samo; and that said Committee on the Judiciary have power to 
send for persons and papers. 


The VICE-PRESIDENT. Upon this resolution the Committee on 
the Judiciary make a report, which will be read. 
The Chief Clerk read as follows: 
The Committee on the Judiciary, which was instructed by a resolution of the 
on 


Senate the 10th June, 1879, to ‘inquire, ascertain; and report which of 
the Pacific railroads are discrimina st the United States in favor of pri- 


desire to record my vote against the bill with- 


ive to the railroad company all 


pan 
its business between the points pro In such a case the com claims that 
it makes no unjust or unequal ——— Rt 


The provisions of the charters and laws applicable to the railway companies 
which have received aid from the United States are quite various, but have a gen- 
K It is sufficient for the purposes of this report to cite the two prin- 

pal ones. 

That applying to the Union Pacific, Central Pacific, Kansas Pacific, Central 

ch Union Pacific, Sioux City and Pacific, and Denver Pacific is as follows: 


lic s upon said 

88 and that the Government shall at all times have the 

EDAIN neh be coven the DLO RIA ould tr E ED pastes ber te SAA 
on no’ e amounts rivate ‘or the same kind 

of service.”) (12 Stat., p. 493, sec. 6.) N K 


The provision a. plying to the Southern Pacific, Northern Pacific, Atlantic and 
Pacific, Saint Took and Francisco roads is as follows: 

“That the said company shall not the Government higher rates than they 
do individuals for like transportation and telegraph service. 

“That said * * * railroad or any part thereof shall be a route and mili- 
tary road, subject to the use of the United States for ilitary, naval, and all 
other Government service, and also subject to such re; tions as Congress may 
im restricting the charges for such Government n.” (14 Stat., 
p. 295, sec. 5, and p. 297, sec. 11.) 

The provisions relating to most if not all the other roads will be found b 
together in the report of the Auditor of the Railroad Accounts for the year 4 

es 212, 213. 

Pare will be seen from the provisions above qnoted that the rights of the United 
States and the duties of the companies are fixed ef onmis provisions of law, which 
are, in substance, that transportation is to be furnished to the United States at 
reasonable rates, and not exceeding the amounts paid by private parties for the 
same kind of service. These provisions are, in the opinion of the committee, sub- 
stantially what the common law is in relation to all common carriers, If, as it ap- 
pears from some of the papers attached to this report, some persons have on some 
of these reads obtained freights at less rates than the United States and frei 
shippers, the question whether that entitles the United States to have its freights 
between the same points at the same special rates, is, in the opinion of the commit- 
tee, principally a judicial one, which, in case of dispute, can readily be determined 
according to the circumstances of each particular case, by resort to the judicial 
tribunals. The law seems to be adequate to the protection of all the just of 
the United States. The only difficulty in a given case is the o; business and 
. one of applying the law to the © committee 
not aware that any | on eee eee, If the ex- 
ecutive department of the Government is o warranted discrimi- 
nations are, for any cause, made against the United States, it is its duty, through 
the proper channels, in the adjustment of the accounts of the companies for trans- 
5 to insist upon the proper reduction, and a correction of the wrong; and 
in such a case, ay railroad company thinks the claim of the United Si un- 
warranted, it has only to commence a suit in the Court of Claims for the recovery 
of such sums as may have been thus disallowed. In such case it will be the duty 
that court or of the Supreme Court, on appeal, to determine each case on its own 

merits. 

It will thus be seen that if any wrong of the kind mentioned in the resolution of 
the Senate has been or shall be committed against the interests of the United 
States, complete means of redress are already in possession of the executive depart- 
ment of the Government. 

If any serious case should occur, such as is mentioned in the papers hereto at- 
tached, of a refusal by any company to transport freight for any reason not 

ustifiable, the ordinary remedy of pieeo snipe in such a case, by suit at law, 
open to the United States through the on of the executive department ; and 
also, in a suitable case, more stringent and . for a forfeiture of 
all rights derived by such com er the United States, including its charter, 
if it have one, on 3 a ee of its charter obligations. 
The committee is of opinion that er t no 


The VICE-PRESIDENT. The report will be printed under the rule. 
The committee ask to be discharged from the farther consideration of 
the order of the Senate. The Chair hears no objection, and it is so 
ordered. 

COMMITTEE ON EXCISE REVENUE. 


Mr. VOORHEES. Some days ago I was appointed a member of the 
joint committee on the part of the Senate to investigate certain mat- 
ters connected with the loss of revenue growing out of evasions of the 
tax on manufactured cigars and tobacco. I desire to decline the = 
tion, and that the Chair appoint another member of the Finance Com- 
mittee in 7 5 5 of the resolution. 

The VICE-PRESIDENT. Is there objection to the request of the 
Senator from Indiana? 

Mr. EDMUNDS. Ido not intend to object; but it gives me the 
opportunity to say what I should have said if I had been present when 

e order was adopted, that I think it is a mistake on the part of the 
Senate ever to agree to the appointment of a joint committee, in the 
strict sense of that word, composed of unequal numbers of the mem- 
bers of the two Houses. I saw in the RECORD, I think afterward, that 
this joint committee is composed of three members of the House of 
Representatives and two members of this body. That I think isa 
very wide departure from the precedents in such cases; and as Me 
body can see, if you thus make a strictly joint committee, as I 
this is, it puts one of two equal branches of the Government in a very 
extraordinary attitude of having reported to it and proposed for its 
consideration measures, or on the other side a refusal to report meas- 
ures for its consideration, by a body controlled entirely by our co-ordi- 
nate branch of the Government. I only take this occasion to put in a 
caveat against that being considered as a precedent hereafter. 

The VICE-PRESIDENT. The Chair hears no objection to the re- 
quest of the Senator from Indiana, and the vacancy will be filled by 
the appointment of the Senator from Iowa, [Mr. ALLISON. ] 


PUBLIC BUILDING AT DENVER, 


Ma. HILL, of Colorado. I ask unanimous consent for the present. 
consideration of Senate bill No. 1269. 

Mr. COCKRELL. I call for the ar order. 

The VICE-PRESIDENT. The re; order is demanded. 

Mr. HILL, of Colorado. Then I make a motion that the pending 
and all prior orders be postponed. 

Mr. INGALLS. What is the bill? 

Mr. HILL, of Colorado. It is a bill for the erection of a public 
building at Denver, Colorado. 

The . dee Aene CTA 

me the pen order for the purpose consi 0 

indicated by ft ei £ E £ 

The motion was to. 

The VICE-PRESIDENT. The Senator from Colorado now moves 
to proceed to the consideration of the bill.” 
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The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. No. 1269) for the 
erection of a public building at Denver, Colorado, the pending ques- 
tion being on the amendment proposed by Mr. HILL, of Colorado. 

Mr. HILL, of Colorado. I desire to withdraw the amendment which 
was offered by myself, and I ask for the adoption of the amendment 


roposed by my colleague. 
zi Mr. COCKRELL. is tate a printed report? 

The VICE-PRESIDENT. There is none. The amendment pro- 
posed by the Senator from Colorado will be reported. 

The Curery CLERK. After the word “States,” in line 18, it is pro- 
posed to strike out the remainder of the bill, and in lieu thereof to 
insert : 

Nor until the ture of the State of Colorado shall duly consent to the pur- 
chase by the United States of the proposed site. 

Mr, HILL, of Colorado. That amendment is withdrawn; and I 
now sag t that the amendment proposed by my colleague be adopted. 

The VICE-PRESIDENT. Theamendmentiswithdrawn. Theques- 
tion will now be on the amendment popoa by the other Senator 
from Colorado, [Mr. TELLER,] which will be f 

The Chief Clerk read the amendment, which wasin line 18 to strike 
out the word “nor” and insert “ and no expenditure of money shall 
be made on the building proposed to be erected on the said site ;” so 
as to make the clause road $ 

Provi used or 


That no money shali be lied for the purpose mentioned 
title to the land for the site of such build: 


be vested in the 


posed to 

en 5 the right to tax or in any way assess said site 
or the 

gane o same during the time that the United States shall remain the 


owner 

The VICE-PRESIDENT, The question is on this amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. A 

PUBLIC BUILDING AT MONTGOMERY. 

Mr. MORGAN. Iask unanimous consent of the Senate to take up 
Senate bill No. 464. 

Mr. COCKRELL. I call for the regular order. 

The VICE-PRESIDENT. The Senator from Missouri demands the 


ar order. 
MORGAN. Then I move that the pending and all previous 
dering the bill that I have 


orders be laid aside for the purpose of co 
indicated. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Alabama, 

The A nag being put, a division was called for. 

Mr. CONKLING. e Senate cannot understand that this is a bill 
for a public building or it would come up as a matter of course. 

Mr. MORGAN. Itis for a public building. 

Mr. CONKLING. Certainly the Senate will vote for that! 

The motion was to, the ayes being 25 and the noes not counted. 

The Senate, as in Committee of the ole, proceeded to consider 
the bill (S. No. 464) for the erection of a pub o building at Mont- 
gomery, Alabama. 

The bill was reported from the Committee on Public Buildings and 
‘Grounds, with amendments. 

The first amendment was, in line 12 to strike out “ fifty” and in- 
sert “ twenty-five ;” so as to read: 

Shall not exceed the cost of $125,000. 

The amendment was d to. 

Mr. COCKRELL. I for the reading of the report. 

Mr. JONES, of Florida. I will say there is no written report. 

Mr, COCKRELL. It is put down on the Calendar as having a 
\printed 8 and I ask for the reading of it. 

Mr. JONES, of Florida. The Senator is right; I be on. 

The Chief Clerk read the following report, submitted by Mr. JONES, 
“of Florida, February 27, 1880: 


The Committee on Public Buildings and Grounds, to whom was referred for con- 
sideration Senate bill No. 464, for the erection of a public building at Montgomery, 
Alabama, beg leave to 3 as follows: 

Montgomery is the capital of Alabama, situated near the head of navigation on 
the Alabama River, which is navigable for large-sized boats thence to Mobile Bay. 
It is in the midst of the rich cotton-growing region of the State, has railroads run- 
ning into it from five different directions, and another recently fab ince railroad 

probably soon be built 88 it directly south. Its o and its popu- 
lation, now estimated at about eighteen or twenty thousand, are rapidly increas- 
ing. During the past cotton year it received 134,000 bales of cotton. Its receipts 
from er pag rg 1, 1879, to December 12, 1879, were 86,000 bales; and it is 
that during the current year the receipts will reach 145,000 bales, which, at pres- 
ent prices, would yield about $7,500,000. 

© United States courts for the middle district of Alabama are held there, and 

sit for more than four months in each year. 

The patanen is also in a rented 1 875 The receipts at said post-office for 

fiscal year were about $18,000, During the first quarter of the present 
y ts in about 20 per cent. over the corresponding quar- 
ter of the preceding year, showing that the receipts will probably reach more 
$20,000 for the current year. 

The United States land offices for the er and receiver are in a wooden shin- 
giled-roof building, with other small buil near by; and it affords but little 
security for the valuable and extensive a 


The rents now paid by the Government for these offices are: 


These rents expire shortly ; and rents have advanced in the city of Montgom 


since the present contracts were made 25 or 30 per cent., and with the expec 
rapid increase in the trade and population of the city will probably further ad- 
vance. 


It also 9 from the evidence submitted to us that the present court-rooms 
ewok 22 ough they are the best that can be had in Montgomery, are unsuit- 

ae therefore recommend the passage of the accompanying bill as 
amen: 

The next amendment reported from the Committee on Public Build- 
ings and Grounds was, in line 20, after the word “ therein,” to insert: 
wt a Paty further, That the lot of land archased for + site shall be such 
to afford an open space between the building hereby — and any other build. 

ing, of not less than forty feet. 

The amendment was agreed to. 

The next amendment was, in line 1, section 2, after the word “ of,” 
to strike out “seventy-five” and insert “forty:” so as to make the 
section read: ‘ 

Sec. 2. That th of $40,000 be, and the is hereby, appropriated, out of 
any money in the Treseury of the United States n — een be 
Sei 7 5 expended in the purchase of said site and toward the construction of said 

g. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

MARINE HOSPITAL AT MEMPHIS. 


Mr. COCKRELL. I call for the regular order, Mr. President. 

Mr. HARRIS. I ask unanimous consent—— 

The VICE-PRESIDENT. The Senator from Missouri demands the 
regular order. 

. HARRIS. Then I move to postpone the pending and all pre- 
vious orders with a view to moving afterward that the Senate proceed 
to the consideration of the bill (H. R. No. 2253) to provide for the 
construction of a marine hospital in the EvA of Memphis, Tennessee. 

Mr. CONKLING. That is a public building. The appeal is irre- 
sistible and unanswerable. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Tennessee. 

The motion was to. 

The Senate, as in Committee of the Whole, 
the bill (H. R. No. 2253) to vide for the construction of a marine 

ital in the city of Memphis, Tennessee. 

e bill was reported from the Committee on Commerce with an 
amendment, at the end of section 2 to insert “and the cost of the site 
and the erection of the building shall in no event exceed the sum 
hereby appropriated.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


YORKTOWN CENTENNIAL CELEBRATION. 


Mr. WITHERS. I move that the Senate proceed to the considera- 
tion of House bill No. 3966. 

Mr. COCKRELL. I ask for the regular order. 

The VICE-PRESIDENT. The regular order is demanded. 

Mr. WITHERS. I move that pending orders be laid aside. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 3966) to carry into 
effect the resolution of Congress, adopted on the 29th day of October, 
1781, in regard to a monumental column at Yorktown, Virginia, and 


to consider 


for other 5 

Mr. HEREFORD. I do not desire to object to this bill, bat I want 
to say that I hope the Senate will take up the pension bill for Mr, 
Phares as soon as this is disposed of. It is the first bill on the Cal- 
endar, and I have given way morning after morning for gentlemen to 
bring up their various bills. I do not desire to interpose any objec- 
tion to this, but I shall after this bill is disposed of insist on going on 
with business regularly. 

The VICE-PRESIDENT. The Committee on Military Affairs re- 
ported the bill with an amendment. 

Mr. COCKRELL. Let the report be read. 

Mr. MORRILL. I wish to offer an amendment. 

The VICE-PRESIDENT. The report will first be read, and then 
the committee’s amendment will be acted on, after which the amend- 
ment of the Senator from Vermont will be received. 

The Chief Clerk read the following report submitted by Mr. BURN- 
SIDE March 16, 1880: 

The Committee on Military Affairs, to whom was referred the bill (H. R. No. 
3966) to into effect the resolution of Congress, adopted on the th day of Oc- 
tober, 1781, in regard to a monumental column at Yorktown, Virginia, and for other 


— 
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have had the samo under consideration and beg leave to submit the fol- 


The followin copies of resolutions are the only ones by the Continental 
Congress or by the Congress of the United States touching revolutionary monu- 


ments: 
[Journals of Congress from 1774 to 1788, inclusive.] 
“* Monuments to revolutionary soldiers, dc. 
“Montgomery, Gen Richard. 

“January 22, 1776. mittee of three appointed to consider a proper method 
for paying a just tribute of 3 to the memory of. (Volgme 1, page 244.) 

„January 25, 1776.—Report of committee with resolution that fi monument be 
procured from Paris, or any other part of France, &. d that the Conti- 
nental treasurers be directed to advance a sum not exceedipg £300, sterling, to 
Dr. Benjamin Franklin (who is desired to see this resolution properly executed) 
for defraying the expense thereof. (Volume 1, page 247.) i 

„June 1, 1784.—Preamble and resolution requesting that the monument which 
was procured and sent to care of Mr. Joseph Hewes, in North Carolina, now 
deceased, be delivered, by the executors or other persons haying charge of 
same, to the superintendent of finance, to be trans to New York and 
erected in such part of said State as the Legislature thereof may judge proper, 
and that the expense thereon be paid by the United States, £e. (Volume 4, 

e 431) 
Warren. General Joseph; Mercer, General Hugh. 

January 31, 1777—Committee of four appointed to consider what honors are 
due to the memory of. (Volume 2, page 28.) 

“ April 8, 1877.—Committee make a report that monuments be erected to each 
that of General Warren in Boston, and that of General Mercer at Freder- 
icksburgh, Virginia—with suitable inscription ; also that the eldest son of Gen- 
eral Warren and the youngest son of General Mercer be educated from this 
time at the expense of the United States. Report read, andagreed to. (Volume 

es 82, £3.) 

a 4 1 12, 1777.— Resolution * $500 for each of the above monuments, 
and executive powers of Massachusetts Bay and Virginia directed to sec the 
above resolutions propery executed. (Volume 2, page 89.) 

Wooster, General David. 

„May 19, 1777.—Resolution that a committee of three be gates to consider 
what honors are dne to the memory of. (Volume 2, page 133.) 

“Jane 17, 1777.—Committee brought in a report, which was considered and 
Resolved, That a monument be erected to the memory of General Wooster, with 
the fi oling Pr epist, Ke, and that $500 be allowed for that purpose. (Vol- 
ume 2, page 168. 

“ Herkimer, General. 

October 4, 1777.—Resolved, That the governor and council of New York be de- 
sired to erect a monument, at Continental expense, of the value of $500, to the 
memory of the late SA, esn Herkimer, who commanded the militia of Tryon 
County, in the State of New York, and was killed fighting gallantly in defense 
of the liberty of these States. (Volume 2, page 276.) 

“Nash, Brigadier-General Francis. 

November 4, 1777.—Resolved, That his excellency Governor Caswell, of North 
Carolina, be requested to erecta monument of the value of $500, at tho expense 
of the United States, in honor of the memory of rar ap meral Francis 
Nash, who fell in the battle of Germantown, on the 4th day of October, 1777, 
bravely contending for the independence of his country. (Volume 2, page 312.) 

“DeKalb, Major-General, the Baron. 

„October 14, 1780.—Resolved, That a monument be erected in the city of Annap- 
olis, in no a Maryland, to, with the following inscription, &œ. (Volume 
3, page 536. 

* Davidson Brigadier-General. 

September 20, 1781.—On motion of Mr. S Resolved, That the governor and 
council of the State of North Carolina be desired to erect a monument, at the 
expense of the United States, not exceeding the value of $500, to the memory 
of, &c. (Volume 3, page 669.) 

gadier-General. 


n 3 20, 1781.—On motion of Mr. Walton, seconded by Mr. Telfair, Re- 
That the Legislature of the State of Georgia be desired to erect a monu- 

ment, at Sunsbury, in the said State, at the expense of the United States, not 
exceeding $500, to the memory of the late Brigadier-General Scriven, who fell, 
covered with wounds, fighting for the liberties of the United States. (Volume 


3, page 669.) 

"Saat Tce On rt of mittee, consisting of Mr. Leo, Mr. Petti 

“Au z a a com „con 0 T, S Pet 
and Mar. gton, Resolved, That a monument be erected to the mem 0 
3 N esq., at the seat of the Federal Government, with the follow - 

scription : 

Sacred to the ering? has Nathaniel Greene, esq., a native of the State of Rhode 
Island, who died on the 19th of June, 1786, late major-general in the service of 
the United States, and commander of their Army in the southern department. 

The United States in Congress assembled, in honor of his patriotism, valor, and 
ability, have erected this monument.’ 

* Resolved, That the board of treasury take order for the due execution of the 

foregoing resolution. (Volume 4, 679-680.) 

Surrender of Lord Cornwallis at Yorktown, Vi 


“i 


„October 24, 1781.— gs of Con; respecting letter from General 
Washington of 19th instant, giving 8 of, coh Ordered, That letter 
with inclosed be referred to the committee of intelligence, &c., and Re- 


papers 

solved, That it be an instruction to said committee to report what, in their opin- 
ion, will be the most proper mode of communicating the thanks of the United 
States in Congress assembled to General Washington, Count de Rochambean, 
and Count de Grasse for their effectual exertions in accomplishing this illus- 
trious work, &., &c., and Ordered, That the secretary of foreign affairs com- 
municate this intelligence to the honorable the minister plenipotentiary of 
France." (Journals of 8 volume 3, page 679.) 

The following is the report of the committee raised by the resolution to take into 
consideration the proper mode of communicating the of the United States 
to ores Washington, Count de Rochambeau, and Count de Grasse, for their 
work: 

Tho committee, to whom were referred the letters of the 16th and 19th instants, 
with their inclosures from General Washington, report the following resolutions : 

“* Resolved, That the thanks of the United States in Con: assembled be pre- 
sented to General Washington, for the e ition with which he led the allied 
forces of America and France against the British army under the command of the 
Earl of Cornwallis, for his arrangements, vigor, personal attention, and military 
3 the course of his operations, and for the prudence and wisdom of the 
capi! jon.. 

“* Resolved, That the thanks of the United States in Congress assembled be pre- 
sented to his 5 the Count de Rochambeau, for the cordiality, zeal, judg- 
ment, and fortitude with which he seconded and advanced the progress of the 

army against the British garrison in York. 

“* Resol: That the thanks of the United States in Congress assembled be pre- 
sented to his excellency the Count de Grasse, for his display of bravery in attack- 
ing and defeating the British fleet off the bay of Chesapeake: and for his zeal and 
alacrity in rendering, with the fleet under his com the most effectual and 
distinguished aid and support to the operations of the allied army in Virginia. 


+ Resolved, That the thanks of the United States in Congress assembled bo pro- 
sented to the commanding and other officers of the CORDS ee ana enamores OF 
the allied army, who sustained extraordinary fatigue and danger in their animated 
and galant approaches to the lines of the enemy. 

em lived, That General Washington be directed to communicate to the other 
officers and the soldiers under his command the thanks of the United States in 
Congress assembled, for their conduct and valor on this occasion. 

‘** Resolved, That the Board of War be directed to present to Lieutenant-Colonel 
Tilghman, in the name of the United States in Congress assembled, a horse p 
erly ee and an elegant sword, in testimony of their high opinion of his 
merit and ability. 

“* Resolved, That the United States in Congress assembled will cause to be 
erected at York, in Virginia, a marble column, adorned with emblems of the alli- 
ance between the United States and His Most Christian Maj and inscribed with 
a succinct narrative of the surrender of the Earl of Corn to his excellen 
General Washington, Commander-in-Chief of the combined forces of America 
France, his excellency the Count de u, commanding the auxiliary troops 
of His Most Christian Majesty in America, and his excellency the Count de Grasse, 
commanding in chief the naval army of France in the Chi 2. 

“* Resolved, That two stands of the colors taken from the British army under 
the capitulation of York be presented to his excellency General Washington, in 
the name of the United Staves in Congress assembled. 

“* Resolved, That two pieces of the field ordnance taken from the British army 
under the capitulation of York be presented by the Commander-in-Chief of the 
American Army to Count de Rochambeau; and that there be engraved thereon 
a short memorandum, that Con, was indaced to present them dera- 
tions of the illustrious part which he bore in effectuating a surrender. 

“* Resolved, That the Secretary of Foreign Affairs be directed to request the 
minister plenipotentiary of His Most Christian Majesty to inform His esty that 
it is the wish of Congress that Count de Grasse may be permitted to accept a tes- 
timony of their approbation, similar to that to be presented to Count de 


bean. 
“ [Indorsed:] Report of committee on General Washington's letters of 16th and 
19th October, 1781. Passed October 29, 1781. 


“ MARBLE COLUMN AT YORKTOWN, VIRGINIA. 

On motion of Mr. Randolph, seconded by Mr. Boudinot, 

“ Resolved, That the Secretary for Foreign Affairs be directed to prej asketch 
of emblems of the alliance between His Most Christian Majesty fand the United 
States, proper to be inscribed on the marble column to be erected in the town of 
York, under the resolution of the 29th of October last. 

< * * “(Journals of Congress, November 7, 17#1, vol. 3, p. 686.)" 

Your committee are of the opinion that it would be unwise to adopt a precedent 
which would lead to the erection by the National Government of monuments com- 
memorative of revolutionary events, and believe that, as a rule, such monuments 
should be erected by the States, counties, cities, towns, or communities; but they 
find no difficulty in making this case an exception. 

The surrender at Yorktown was the cro g success of the Revolution, and its 
event should be commemorated by national authority. The Congress of the United 
States passed resolutions directing that it should be commemorated in a specific 
way, and there is no better time than the present, in the opinion of your commit- 
tee, to carry out that resolve by the necessary appropriation. 

Much could be said in tapper oe this view, but surely nothing can be said which 
is not suggested by the patriotic feeling of all Senators. 

Your committee recommend the passage of the bill. 

The amendment reported from the Committee on Military Affairs 
was, at the end of the bill, to add: 

Provided, That no money se gore by this act shall be ded or drawn 
from the Treasury until the United States shall have received of o: a 
legal title to the site chosen for said monument, and the State of Virginia shall 
have relinquished jurisdiction over the same, 

Mr. WITHERS. I desire to say that I should like that amendment 
not to be adopted, inasmuch as it interposes a difliculty to effectuat- 
ing the prime object of the bill in order to make it available at the 
ensuing anniversary of the surrender. It will be impracticable to 
comply with the condition prescribed by the amendment in time; 
but really there will be no practical difficulty in securing all the ob- 
jects designed to be attained by it. A simple provision directing that 
the provisions of the statute in regard to the erection of public build- 
ings shall apply, would cover the ground amply which is designed 
to be met by the amendment pro 

I should like, if it meets the views of the Senate, that the amend- 
ment reported by the committee be not agreed to, or that a clause 
extending the provision of the statute to this case be substituted for 
it. October of next year is the ee eee of the surrender. The 
Legislature of Virginia is not in session, and it will be impracticable, 
their sessions being biennial, to await their action in order to have 
the title required to be conveyed by the amendment in time to meet 
the centennial celebration of 1881; and as nothing really practical 
grows out of it, as there will be no difficulty whatever in securi 
the full title to the property whenever the opportunity offers, an 
the rights of the Government will be amply protected by requirin 
the provisions of the section of the statute to which I have refe. 
to be carried out, I hope the Senate will not agree to the amendment. 

Mr. INGALLS. Mr. President — 

The VICE-PRESIDENT. The morning hour has expired. 

Mr. WITHERS. I think this bill will take but a short time. I 
ask unanimous consent for the further consideration of the bill. 

The VICE-PRESIDENT. Is there objection to the further consid- 
eration of the bill being continued at this time? 

Mr. EDMUNDS. If it will only take four or five minutes, I shall 
not object; but I think we ought to go on with the regular order 
very soon. 

Mr. WITHERS. I do not desire myself to debate the bill at all. It 
is a subject that will readily commend itself to the judgment of every 
Senator and I am perfectly willing to have a vote upon it at once, 
and I hope it will be disposed of. 


Mr. INGALLS. I wanted to call the attention of the Senate and 
of the Senator from Virginia to what seems to me to be rather a re- 
markable omission. This isa national anniversary of very great sig- 
nificance and profound interest. We are called upon to vote $100, 
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for a celebration. The executive department of the Government has 
the selection of the monument and the site, and a committee of thir- 
teen appointed by the Speaker of the House of Representatives are 
to have control of the exercises, and the Senate is entirely unrepre- 
sented. It seems to me that is rather remarkable. 

Mr. EDMUNDS. It does not say even “ the Speaker of the House 
of Representatives.” It merely says “the Speaker.” 

Mr. INGALLS. Further than that, the Senator from Vermont has 
called my attention to what I had observed before in the bill, that 
the committee to which reference is made in the third section is one 
to be selected by “the Speaker.” That is rather an indefinite term. 
If it means the Speaker of the House of Representatives, it would 
be better, I suppose, to employ that designation. 

Mr. WITHERS. Of course, there will be no objection to that nor 
to any amendment looking to the representation of the Senate as 
suggested by the Senator from Kansas, and I think it would be very 
appropriate. This is a House bill, and I presume it was reported by 

© committee without their attention being directed to that point. 
My own attention had not been directed to the omission, but it will 
be very easy to provide a suitable provision for the representation of 
the Senate. 

Mr. INGALLS. I think there should be one. 

Mr. WITHERS. I concur in the suggestion made by the Senator 
from Kansas. 

The VICE-PRESIDENT. The question is first on the amendment 
of the Committee on Military Affairs, 

Mr. CONKLING. I ask to hear section 4 read, if that be the sec- 
tion of the bill that the Senator from Kansas commented on. 

Mr. MORRILL. Section 2. 

Mr. CONKLING. The section that provides for exercises and ap- 

ropriates $20,000. 

The Chief Clerk read sections 2 and 3, as follows: 

Sec. 2. That a commission of three persons shall be appointed by the Secretary 
of War, whose duty it shall be to recommend a suitable — for said monument, 
to prepare a sketch of emblems of the alliance between His Most Christian esty 
and the United States, and a succinct narrative of the snrrender of Earl Cornwallis, 
to be inscribed on the same, subject to the approval and adoption of the select com- 
mitteo of thirteen, appointed by the Speaker on the 19th of December, 1879, to in- 
quire into the expediency of sppropriating a suitable sum to be expended in erect- 

at Yorktown, in Virginia, the monument referred to. 

3. That it shall be the duty of said committee to select the site for the loca- 
tion of said monument, to obtain the cession of the same from the State of Virginia, 
and to make all necessary arrangements for such a celebration by the American 
people of the centennial anniversary of the battle of Yorktown, on the 19th of Oc- 

ber, 1881, as shall befit the historical significance of that event, and the present 
greatness of the nation. 

Mr. CONKLING. Where is the appropriation of $20,000? 

Mr. ALLISON. In the fourth section. 

Mr. CONKLING. So | thought. 

The Chief Clerk read section 4, as follows: 
~ SEC. 4. a. the 3 of 320,000, or so 2 thereof e ba necessary, A here- 

appro „out of any mone; e Treasu: not otherwise s 
s z y `i curred in the said n potent 


for purpose of defraying the 

Mr. CONKLING. It will be seen that the committee has already 
boon appointed as I understand. It is not a committee to be ap- 

inted. 

1 5 WITHERS, It is a committee which was appointed last Decem- 
ber by the Speaker of the House. 

Mr. CONKLING. Now the question which addresses itself to my 
mind is somewhat different from the one that has been propounded ; 
it is whether any committee or any body ought to do this thing. 

Mr. EDMUNDS. That is the fundamental question. 

Mr. CONKLING. This is an excursion ; it is to be a sized pic- 
nic, a celebration; and for Congress to appropriate money first to build 
a monument on ground which does not belong to the nation and which 
cannot be ceded to it in time the Senator from Virginia says, and then 
to appropriate $20,000 to be taken charge of by a committee, I care 
not of which House or whether of both, to have a grand celebration 
and picnic—if this were not the Senate I should say a blow-out, for 
that is what it is sometimes called in the region in which I live— 
seems to me very extraordinary. I should suppose if a monument as 
expensive as this is to be constructed in the State of Virginia to com- 
memorate either the little beginning or the great end of the American 
Revolution, that the exercises, the celebration, the occasion at least 

ht be provided by the State or by the locality, and I think I shall 

not be challenged if I say that this is the first time that it was ever 
proposed in any bill to appropriate money from the Treasury to pay 
the expenses of a celebration in any State commemorative of any 
event. I know we have chartered corporations commissioned to the 
work of raising money to celebrate centennials ; and I know that in 
the case of the Philadelphia exposition we put into it as we did in a 
bill which passed last this morning a provision that the Government 
never should be liable for anything, and afterward by supplemental 
islation recalled that provision and enacted the contrary. I do not 
ma sect gop in my 5 rk; but to appropriate money 
i y the expenses of people congregated together 
ona sane day to hear addresses, to listen to e e participate 
in observances, which are to inaugurate a monument or any other 
work in a State, is something which I have not heard of in any case 
heretofore unless I have forgotten it. Ido not believe that that part 
of this bill at all events commends itself to the Senate. 
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for a monument and $20,000 for making the necessary preparations 


Mr. EDMUNDS. Mr. P 


The regular order is the unfinished busi- 
ness, being the Geneva award bill. 


GENEVA AWARD FUND. 


The Senate, & in Committee of the Whole, resumed the considera- 
tion of the bill (8. No. 1194) for reviving and continuing the court of 
commissioners of Alabama claims, and for the distribution of the un- 
appropriated moneys of the Geneva award, the pending question 
paing on the amendment of Mr. Hoar to the fourth section of the 


Mr. EDMUNDS. Mr, President, I said yesterday just as we were 
abont to adjourn that I was not able to agree with the Senator from 
Maine, [Mr. BLAINE, ] and I believed also with the Senator from Wis- 
consin, [ Mr. CARPENTER, ] in respect of the sensitiveness that was ex- 
pressed as to the public opinion of the world touching our political 
conduct in 5 ar to the money obtained from Great Britain under 
the treaty of Washington. It appears to me, I repeat, that it is per- 
fectly clear according to the sense of all civili nations that the 
disposition between a government and its own citizens of moneys 
received from another government for wrongs committed against 
those citizens, is a matter entirely of domestic concern, in respect of 
which no other government has either a moral or a legal right to make 
any criticism Whatever; and every civilized government would resent 
justly any comment upon its conduct in such a case, for that rests 
upon the recognized principles of law and comity and neigh- 
borhood between nations in allowing each nation to regulate its own 
domestic affairs, the relations between the Government and its own 
citizens, in its own way withont the right on the part of anybody 
outside of that country to make any criticism or comment whatever. 

I should like to add to that astatement, which I believe to be true, 
that there is no pretense or suggestion anywhere that anything was 
stated or proved before the tribunal at Geneva in respect of the de- 
struction of vessels that was not true. There is not a single sugges- 
tion in this debate or anywhere else, and I do not suppose there io a 
single fact that would fortify such a suggestion if it were made, that 
the United States presented to the tribunal at Geneva a declaration 
of the destruction of a single ship that was not atrue declaration. If 
it did, it of course was a mistake that ought to be rectified, but I 
have never heard of a suggestion of that kind. 

These acts of destruction were public acts known to all the world. 
Of course there was a possibility of error; but the facts that the tri- 
bunal at Geneva dealt with, and the series of facts that the treaty of 
Washington spoke of were all of them beyond all question. Whether, 
therefore, the sum that the Geneva tribunal awarded in gross to the 
United States for these acts of confederate hostility that the govern- 
ment of Great Britain was found to have contributed to, was too 
much or too little, would depend upon a careful analysis and valua- 
tion of each ship, its cargo, the property of its officers and men, and 
so forth, because that was all that the tribunal at Geneva undertook 
to require Great Britain to pay for. 

The tribunal at Geneva, after hearing both parties, determined that 
it would not provide for a minute and individual examination into 
each instance of destruction to find out exactly what the vessel was 
worth, exactly what the tackling and apparel were worth, exactly 
what the property, the sextants and chronometers and clothing, &c., 
of the officers and sailors were worth, but it said to Great Britain, 
Jon have contributed to the destruction of certain vessels”—and by 
certain I do not mean particular ones named, but a class of vessels— 
“throngh certain ships of the confederate navy; and we do not 
choose under the circumstances of this case, where your negligence 
or want of neutrality or whatever you call it was general and was not 
designed to effect the destruction of a particular vessel, to go into an 
arithmetical examination and computation upon specific testimony 
of exactly how much each ship was worth and all that belonged to 
it and its officers and crew, but on the whole you ought to make 
amends to the Government of the United States to the extent of fif- 
teen and a half million dollars.” 

That is what the tribunal at Geneva did. They declined, although 
the treaty had provided that they might do otherwise, to have each 
particular case examined At Horse They chose after hearing all 
that was laid before them both of fact and of argument, to say to 
Great Britain, We will generalize this question, and we will require 
you to pay a certain gross sum.” 

So then in every aspect of the case,I think we may dismiss from 
our minds any influence that has been attempted to be brought to 
bear on this subject as to what the people of Great Britain or of 
France or of any other civilized country are going to think about what. 
becomes of this money. 

And then beyond that, Mr. President, if we were to go into a striet 
accounting, it would be found that the difference of exchange by which 
the United States profited in the payment of this fifteen and a half 
millions, the accumulating interest in the way the accounts are kept, 
and all that form a very large and important element in what is now 
said to be the fact that the gross sum stands on the books of the Treas- 


ury or wherever it is kept, at a certain large amount beyond what the 


—— 
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insurance companies claim or the war-premium people claim, and so 


on. 

Mr. THURMAN. Not differencein exchange, The money was paid 
at Washington. 

Mr. EDMUNDS. My learned and honorable friend from Ohio who 
has made me unhappy through all this business in the fact that he 

i with me, says “not difference in exchange.” I must repeat 
with great respect to him, again “ difference in exchange,” for I have 

d reason to believe that a very large sum of money, inghe way the 

usiness was done in transmitting the award to Washingfon although 
it was to be paid at Washington, was got ont of the difference of ex- 
change. It is only information, but it is information that came in 
the time of it, six years ago, from people who ought to have known 
what they were talking about and who I think did; but perhaps 
they were mistaken. 

Mr. THURMAN. You may be right, but I never heard of it before. 

Mr. EDMUNDS. Perhaps I am mistaken in my recollection of 
what was stated to me; but all this is apart from the real question 
that we are called upon to decide. That is whether the Government 
of the United States owes a duty (whether you call it legal duty or 
political duty, I do not care for this present purpose,) to the insurance 
companies first, and to the war-premium people second, or to any- 
body else. If it does, it does not require any argument on the part 
of anybody to convince me, and I presume not to convince any other 
Senator, that we ought to paor that duty. But the first question 
and the only question is whether such a duty exists. Now let us see 
what it is that we agreed upon with Great Britain, and what was 
the nature of this treaty as it Be pe the insurance companies and 
their rights. The treaty provided first by recital— 


Whereas differences have arisen between the Government of the United States 
and the government of Her Britannic Majesty, and still exist, growing out of the 
whic 


acts committed by the several vessels have given rise to the claims gener- 
ically known as “Alabama claims.“ 

Then after stating the regret of Her Majesty’s government about 
the business, it proceeds: ‘ 

Now, in order to remove and adjust all complaints and claims on the part of the 
United 5 to 3 for the ly settlement of such claims, which are 
not admitted by Her 


itaonic Majesty's government, the high 8 parties 
agree that all the said claims growing out of acts . vessels 
and generically known as the Ala claims” shall be to a tribunal. 

There you will perceive that nothing isspoken of except first a dif- 
ference between the two governments and complaints on the part of 
the United States as a government against the government of Her 
Majesty as a government, and next claims on the part of the United 
States against Her Majesty’s government for the acts of the confed- 
erate cruisers, on the ground that she had aided in the commission of 
these acts of public hostility, as everybody must admit in this age of 
the world that they were. Then when you go on a little way to the 
twelfth article of the treaty you find the definite distinction between 
the case of a complaint by one government against another in its 
governmental character and the case of the interposition of one gov- 
ernment against another for the redress of private grievances; the 
twelfth article provides in this same treaty that— 

© high contractin, es agree that all claims on the of corporations, 

wien . vate tees citizens of the United Aisles Sipe te core. 
ment of Her Britannic esty, arising out of acts committed against the persons 
or property of citizens of the United States during the period between the 13th of 
April, 1861, and the 9th of April, 1865, inclusive, not being claims growing out of 
the acts of the vessels referred to in article 1 of this treaty, and all „ with the 
like exception, on the part of 

Citizens of the United States shall be referred to a different tribu- 
nal and a different commission to decide. In the first case the claim, 
as it appears to me, and always has so appeared since I have exam- 
ined it, was a national claim—not a national claim as representing 
private losses of property that the private losers had a right to indem- 
nify for, but the claim of one government against the other for a na- 
tional injury that the other had committed upon it in the only way 
(with a small exception that I need not refer to) that one government 
can commit a wrong against another, and that is by destroying its 
commerce or the property or the lives of its citizens or subjects. A 
government is nothing but a corporation. It is composed of an asso- 
ciation of persons who have property, who have liberty, who have 
rights, and in a case of regular public war, as for these purposes this 
war of the rebellion was, the injury that one government commits 
upon another is the forcible injury of destroying the lives and the 
property of their respective citizens and subjects. It is nothing else, 
never has been and never can bein the nature of things anythin 
else ; and every such destruction, it appears to me 5 1 
agree is in the legal and in the equitable and in the moral private 
sense a perfectly lawful destruction, which gives to the person who 
is deprived of his life, his liberty, or his property, no just ground of 
complaint whatever against those who destroyed it. Will my learned 
friend from Ohio maintain when he comes to terminate this discus- 
sion—I am sure he will not—that any of the confederate officers or 
soldiers who in this brave contest of the Anglo-Saxon race for suprem- 
acy, as I think it was—nothing else—destroyed the lives of thousands 
and I do not know but hundreds of thousands of people who adhered 
to the United States and were on our side, were guilty of the crime 
of murder? If it was not a lawful destruction of life, it was certainly 
murder or manslaughter. Does my honorable friend hold that an in- 
dictment would lie, in the sense I am now speaking of it as a matter 
of public law, against any confederate officer or any confederate sol- 


dier who had slain a soldier of the Union? Nobody would pretend 
such a thing for a moment in the aspect I am now speaking of it. It 
is true that the Supreme Court of the United States has held, and I 
think rightly that this civil war (as it is sometimes called, and in a 
legal an publie sense undoubtedly correctly called) had two natures ; 
one was its public and belligerent nature, and that the laws of war 
applied to; captures made by the Union Armies were public captures ; 
captures made by the Union fleets were public captures that were sub- 
ject to the laws of war as prizes, and to be tried as prizes and con- 
demned and distributed in the prize courts. That was the public 
aspect of it; andit has a great many others. The court has also held 
that the fact that it had that public aspect and might be so treated 
by the Government, as it was in a great many respects, did not ex- 
clude the fact that this civil war was a rebellion, and that every per- 
son engaged in it was guilty of treason, and was subject to the mu- 
nicipal law notwithstanding the fact that in many of its aspects the 
Government had treated it correctly as a case of public war. 

But that does not help this case any for the reason that every one 
of these acts of destruction that became the subject of discussion be- 
tween Her Majesty’s government and ours and the subject of this 
award was a public act of destruction, and in the municipal sense 
the government of Great Britain had nothing whatever to do with it. 
She was no party to the question as to whether the officers in com- 
mand of these confederate cruisers that had been fitted out in her 
ports were guilty of treason against the laws of the United States or 
not. She was not amenable for that; that was none of her business. 
She may have aided treason—to call it by that name and that is not 
so offensive as some people suppose it to be for our forefathers were 
guilty of treason undoubtedly in the municipal sense in achieving 
our liberties, only they succeeded and there was not any convenient 
way of punishing them—but she had nothing to do with the matter 
of treason, with the matter of our municipal laws. Her responsibility 
was the public responsibility arising from a state of public war be- 
tween two belligerent powers and in no other sense could she be 
called upon. She could not be an accessory to an act of private 
treason. That is pao enough. So I think Senators will see on all 
sides, if they will take the pains to reflect upon it a little, that in 
respect to this matter between the government of Her Majesty, the 
Queen of Great Britain, and the United States, this was purely a 
question senting exactly as it would have stood if the belli nt 
opposed to us had been the government of France instead of the tem- 
porary government of the so-called confederate States. That was her 
responsibility. It was the whole of it from beginning to end. 

Now, what did the two govenimont do, to come back to this treaty ? 
You will see, sir, from what I have read, what they did. The com- 
plaint that was made against Great Britain in respect of these acts 
referred to of the confederate cruisers was a complaint on the part 
of the Government of the United States and in its own behalf. T. 
were other complaints also of other national wrongs, as they are 
sometimes named, and by a confusion of terms it seems to have been 
implied, because some of the so-called national wrongs were not 
thought by the tribunal to be within the competence of its jurisdic- 
tion, that everything else must have been a private wrong, which isa 
non sequitur undoubtedly. When,in the same treaty, you come to those 
points where private wrongs are to be redressed, acts of illegal cap- 
tare and illegal seizure you find the usual and ordinary provision of 
a claims treaty, providing for compensation for claims that are justly 
established on the part of private citizens and corporations. They 
are provided for by a distinct and separate provision in order, as it 
appears to me clearly, to 5 them from the public complaint 
thatthe Government of the United States made against Great Britain 
for injury to the United States inflicted through the persons and prop- 
erty of its citizens by these public acts of recognized belligerent 
cruisers. If I am right about that (and it seems to me that few peo- 
ple can read these two branches of this treaty and not fail to see it,) 
there would seem to be an end of the question that any private right 
was being established by any decision of the tribunal at Geneva. 

The next question would be how it happened that this distinction 
should have been made. It is obvious enough tomy mind. If the 
United States had pressed what are called the Alabama claims and 
had got Great Britain to to their being submitted as claims on 
the part of or in behalf of private citizens of the United States for 
the destruction of their ships by these public acts of war and they 
had been sent to the tribunal at Geneva what would it have been 
obliged to decide? It would have been obliged to decide as it appears 
to me and as I think it clearly appeared to the wise and able men who 
negotiated this treaty, that there was not any claim at all; that a 
claim on the part of a private citizen, the owner of a ship destroyed 
by the Alabama for instance, was 8 that could not be proved 
to exigt at all in point of law; no injury had been done to him what- 
ever; he had no claim; he never had any claim, any more than the 
Union soldier had, or the Union man the owner of a house had in 
Southern Pennsylvania when General Lee invaded the State and the 
sweep of war destroyed his property. Therefore, if all the claims 
called the Alabama claims had been put in under article 12 thatI have 
read as claims on the part of private citizens and corporations, the 


result, in my belief, and I think that is the key to this double pro- 
vision in this treaty, would have been inevitable that the Geneva 
rinciples of 

no juris- 


tribunal would have been obliged to decide upon the 
public law that no allowance could be made at all, for it 
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diction to allow them for the simple reason that there had not been 
in the legal and in the public sense or in the equitable sense any pri- 
vate injury whatever, and why? For the simple reason I have stated 
before, that in a case of a public war the belligerent destruction of the 
property or of the person, even life within certain limits, that I will 
not waste the time of the Senate to exactly define—it is enough for 
this purpose that the destruction of property or of life is a perfectly 
lawful destruction, and that it creates no responsibility on the part 
of the destroyer to the person whose life or whose property is de- 
stroyed orhis representatives. It was a justifiable and lawful thing, 
just as much so as if the confederacy had succeeded in establishing its 
separate independence ; there would have been no ground fora citi- 
zen of the Confederate States of America to sue any citizen of the 
United States, be he officer or man, for destroying his property in the 
course of war during that time. 

Iam almost ashamed, Mr. President, to take any time of the Sen- 
ate in stating principles which seem to me so perfectly recognized by 
everybody, by all countries, and by all courts, that to my mind it is 
clear that the separation of these two classes of complaints in this 
treaty itself was an industrious and intelligent separation, and that 
in the case of the Alabama claims under which this bill is pushed, 
the complaint, as the treaty states it, is a complaint on the part of 
the Government of the United States for the public acts of certain 
confederate cruisers, and for which we held that Great Britain was 

nsible on account of her national negligence and conduct in con- 
tributing, so far as she went, as an ally and accessory aiding this 
belligerent destruction of the property of our citizens. When they 
came to the next part of the fact which stood outside of this public 
and belligerent conduct on the part of Great Britain and on the part 
of the confederates that she was supposed to have been aiding either 
by action or omission, then the ordinary phrases of the claims treaties 
that had existed from the foundation of this Government and in all 
other civilized governments was adopted almost word for word. The 
men who framed this treaty could not have been ignorant of the dis- 
tinction I have been stating. They had in their minds undoubtedly 
the historic course of public treaties for public indemnity and pri- 
vate treaties for claims, of which the statute-books and the collec- 
tion of treaties from the beginning down were full. 

I took pains in the year 1873, when this matter first came before 
the Senate, to point out to the Senate a number of instances of this 
kind, showing the distinction always observed by this Government 
itself in these two classes of treaties, beginning with the treaty with 
Great Britain of 1794. 

Mr. THURMAN. What do you read from? 

Mr. EDMUNDS. I am referring now to my remarks in the Con- 
gressional Globe, delivered on the 7th of February, 1873. 

Mr. ALLISON. State the page. 

Mr. EDMUNDS. Page 1175 of the Globe, Forty-second 8 
third session. I first referred to the treaty of 1794 between the United 
States and Great Britain, in which the contracting powers undertook 
to make provision for privafe losses of the citizens and subjects of the 
two countries in the course of the war for national independence. 
The treaty recited the difficulties of the situation and then proceeded: 

It is agreed that in all such cases— 

Speaking of the claims of British creditors against citizens of the 
United States, which of course were matters of pure private right that 
had been disturbed by the war— 

It is agreed that in all such cases, where full com tion for such losses and 
dam: cannot, for whatever reason, be actually obtained, had, and received by 
the said creditors in the course of justice, the United States will make 
full and complete compensation for the same to the said creditors. 

There is an instance where the right of subrogation that is spoken 
of, which of course must depend upon the right to which it is subro- 
gated (first you must get a right to exist before you can have any 
subrogation, everybody would ) is provided for, just as in the 
oe article of this treaty of Washington similar rights are pro- 
vided for. 

Then the next treaty to which I referred was that with France in 
1803, which provided for the debts due by France to the citizens of 
the United States. 

Mr. THURMAN. The first treaty you referred to was Jay’s? 

Mr. EDMUNDS. Yes, the treaty of 1794 was the Jay treaty. Now 
I come to the treaty with France in 1803: 

The debts due by France to citizens of the United States contracted— 


Before a certain time— 

Shall be paid according to the following regulations, with interest, &c. 

Then it provides, just in substance as the twelfth article of this 
treaty provides, for a commission to ascertain each particular debt, 
how it arose and whether it was valid, and was extended sometimes 
to trespasses, illegal seizures, &c. Then the next one referred to was 
the treaty with the Dey of Algiers in 1815: 


A just and full com on shall be made by the Dey of Algiers to such citi- 
zens of the United Si as have been captured and detained by e cruisers, 
or who have been forced to abandon their property in Algi in violation of the 
twenty-third article of the treaty of peace and amity concluded between the United 
States and the Dey of Algiers on the 5th of September, 1795. 


Then we come to the treaty with Spain in 1819 which provided that— 
The United States, exonera 8 from all demands in future on account of 


the claims of their citizens to which the renunciations herein contained extend, and 
considering them entirely canceled, undertake to make satisfaction for the same 
to an amount not exceeding $5,000,000. 


Then it provided for commissions to hear and each individual 
claim and allow to the claimant the sum that should be proved to be 
due to him, if anything was due, not exceeding that amount. 

It is a curious thing, Mr. President, that the celebrated decision of 
the Supreme Court of the United States in Comegys vs. Vasse in 1 
Peters, that has been so often referred to, arose under this very treaty 
of 1819 with Spain, with whom we had not been at war. The inju- 
ries to our citizens had arisen from the fact that in the European wars 
in which Spain was concerned, and in respect of which we were neu- 
tral, illega Sap hree contrary to the principles of public law and mu- 
nicipal law been made, sometimes by French cruisers, sometimes 
by Spanish cruisers or privateers and carried into French ports and 
condemned, we being neutrals and having no part in the war at all, 
and not aiding either belligerent. There was a case, of course, in 
which the destruction of the property of an American citizen was an 
590 destruction that was not warranted by the principles either of 
public or municipal law, and in respect of which the private citizen 
of the United States had a clear right to follow his property by a suit 
for damages inst the commanding officer and the people on the 
ship that took it, if he could catch them. Spain was called upon to 
respond, not because she had been helping somebody to make war 
upon us but because she being in a state of disturbance with some- 
body else and we being her friend, she had allowed her forces to do 
against our citizens an act that the laws of public war did not allow 
her to do at all, and that she did not pretend they allowed her to do. 

Accordingly, under this treaty, which provided in express terms 
that Spain should furnish us on one consideration or another with 
$5,000,000, we undertook expressly to make satisfaction to these par- 
ticular citizens whose pro had been unlawfully destroyed. In 
this particular case referred to so often as being an authority in sup- 
port of the claims of these insurance companies, Vasse was an insur- 
ance man. He had insured a vessel that was thus illegally seized 
and taken into a Spanish port and confiscated or condemned. Spain 

to make reparation to him through us for it in explicit terms, 
and we had solemnly undertaken by a treaty with Spain in express 
language that we would make satisfaction to the owner of that ship 
or whoever might be entitled to stand in his shoes, for it. We ap- 
pointed the commissioners who allowed for the destruction of this 
vessel the sum of eight or nine thousand dollars, whatever it was. 

In a case of that kind the Supreme Court of the United States did 
say, and said with perfect justice in my opinion, and according to cor- 
rect 'prinoipies of law, that the insurer, the vessel having been aban- 
doned to him, was entitled to this money. It seems to me to be per- 
fectly clear that it was right; but how my learned friend from Ohio 
and other gentlemen who take that view of it can press that case 
upon our consideration as proving that in a case of a belligerent de- 
struction between two hostile nations, as they may be called for this 
p , & sum of money awarded not to that individual but awarded 
to the United States, for a claim on the part of the United States, to 
use the exact language of the treaty, becomes in any sense his prop- 
erty either in morals or in law, is amazing to me. It may beso. I 
have the greatest respect for the opinion of my learned friend from 
Ohio, and for those of my friend from Illinois and the other gentle- 
men who differ with me; but I am quite unable to see how they sud- 
denly jump the barrier, the difference, between the case of an illegal 
destruction of a person’s property, which always gives him a right 
against somebody, and the case of a lawful destruction of his prop- 
erty, which gives him a right against nobody. It seems to me that 
there is a very wide difference between two such cases. 

I repeat, it is a difference that the treaty of Washington studiously, 
industriously, and in terms recognized when it provided for the Ala- 
bama claims as claims on the part of the United States, and provided 
for the private claims in the twelfth article of the treaty as claims 
on the part of citizens of the United States. 

It appears clear to me that it is not of any great consequence to us 
what was the individual or official opinion of the President of the 
United States or of the Secretary of State in his instruction to our 
agents and counsel at Geneva, or what statements they made to that 
tribunal or what individual or official opinions the tribunal itself 
may have had upon the subject. I do not agree with my learned 
friends on the other side as to the interpretation of these views. I 
think that eral tended exactly in the direction that I am speak- 
ing; they think otherwise; but I submit that it is of no possible im- 
portance to us except as they should have given good reasons for 
their opinion. Why? The treaty itself, which we now must inter- 

ret for ourselves, was the gnide of that tribunal. It had no juris- 

iction that the treaty did not confer. It could hear nothing and pro- 
nounce nothing that the treaty did not allow; and in its award it does 
not undertake to do either. The President of the United States and 
the Secretary of State and the counsel derived their only and sole 
authority from the treaty. If they followed it,it was well. If they 
stated opinions which were in contravention of the principles of the 
treaty, nobody was bound by them; they did not affect the United 
States in the slightest respect. I do not think they did, but gentle- 
men on the other side think they did. 

Now, let me read what the high court of appeal of Great Britain 
since this Geneva tribunal, in the China case, said upon that very 
males as to what authority the officers of Her Majesty’s government 
could have in making a treaty, in making promises o com penance 
even if made in the clearest terms. If the President of the United 
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States and the Secretary of State, Mr. Fish, in this instance had said 
to the insurance companies or to the owners of these ships, which for 
the purposes that Iam now king of I will treat as exactly the 
same, “Grant your right of substitution if there is a right to be sub- 
stituted,” then for the time being you change the sovereign control 
and rights of a pir ar pea Lord Chief-Justice Coleridge, in pro- 
nouncing the final opinion of the court on an appeal from Lord Chief- 
Justice Cockburn, who had been one of these very arbitrators and 
who decided the same way too, said this: 

Secondly, upon these higher and wider considerations-— 

And now he is speaking of the national considerations that I have 
been speaking of— 
pato which, in a case of this kind, we ought not to abstain from expressing an 
opinion— 

I ought to state before I go on with that, for the information of Sen- 
ators who may not have read the case, simply what this Chinese case 
was. British subjects residing in China entered into contracts with 
certain Chinese merchants, it being a case of regular and lawful pri- 
vate contract. By the laws of China a certain Chinese corporation, 
as they are accustomed to have corporations to regulate their com- 
mercial affairs, became responsible for this debt of the Chinamen to 
the subject of Her Majesty’s government. That debt among a great 
many others was unpaid when Great Britain by what was called a 
war with China (it hardly onght to be 8 by that name) com- 
pelled China to pay the sum of C3, 000, 000, or whatever it was, to the 

overnment of Great Britain on account—I believe that is the very 
anguage of the treaty—of these debts. It was a case of restitution 
for a civil wrong, widely different from this, if I am right in what I 
have said, but a clear case in that respect of a claims treaty. The 
government of Great Britain asked China, and China agreed to doit, 
to pay over to the government of Great Britain a large sum of money 
on account of these debts that were due from Chinese subjects to the 
subjects of Her Majesty. It was paid over. Then a subject of the 
vernment of Great Britain appealed to her court, analogous to our 
Jourt of Claims, by what is called a petition of right, to get his share, 
a to his debt, of this sum of money that confessedly was paid 
over to Her Majesty’s government for that very W That bein 
the case, where beyond all question it would be right that he shoul 
have his share, and this court do not dispute it at all, what do they 
say? They say: 

Secondly, upon these higher and wider considerations, as to which, in a case of 
this kind, we ought not to abstain from expressing an opinion, we think he fails 
also. We assent, upon full consideration, to the reaso: of the judges in the 
court below. The making of = and the ERETI of war, as they are the un- 
doubted, so they are, perha Ə highest, acts of the prerogative of the Crown. 
‘The terms on which peace is made are in the absolute 
If Captain Elliot— 

Now he comes to the point Iam speaking of about sup rep- 
resentations in calling upon these insurance companies and the own- 
ers of ships to send in their claims and agreeing, to put the strongest 
construction upon it, to prosecute them and get the pay. 

If Captain Elliot did (to use the words of the petition) promise that the Queen 
would compel the Chinese government to pay these claims when terms of peace 
were arranged; if Sir Henry Pottinger— 

He was the embassador who negotiated the treaty, I believe 
did promise that these claims should be insisted on, and should be paid, they both 
exceeded their authority, and promised what they no power to perform, or to 
pledge the Queen to perform. The Queen might or not, as she thought fit, have 
made peace at all. 

Just as the Government of the United States might or might not, 
as it thought fit, have charged the government of Great Britain with 
being an accessory and an aider and abettor in these acts of belliger- 
ency against the United States carried on by the confederate govern- 
ment while it existed. 

She might or not, as she thought fit, have insisted on this money being paid her. 
She acted’ taroughout the making of the treaty and in relation to each and every 
of its stipulations in her sovereign character, and by her own inherent author- 
ity ; and, as in making the treaty, so in performing treaty, she is beyond the 
control of municipal law, and her acts are not to be examined in her own courts. 
It is a treaty between herself as sovereign and the Emperor of China as sovereign, 
and though he might complain of the infraction, if infraction there were, of its 
provisions, her subjects cannot. We do not say that under no circumstances can 
the Crown be a trustee; we do not even say that under no circumstances can the 
Crown be an agent; but it seems clear to us that in all that relates to the making 
and performance of a treaty with another sovereign the Crown is not, and cannot 
be, cither a trustee or an agent for any subject whatever. 

We do not, indeed, doubt that on the payment of the money by the Emperor of 
China there was a duty on the of the English sovereign to administer the 
money so received according to the stipulations of the treaty. But it was a duty 
to do justice to her subjects according to the advice of her responsible ministers ; 
not the duty of an agent to a principal, or of a trustee to a cestui que trust. If 
there has been a failure to orm t duty, which we only suggest for the sake 
ot argument, it is one which Parliament can and will correct, not one with which 


on of the sovereign. 


the courts of Jaw can deal. It is indeed in the highest degree unlikely that there | 


has been, or ever will be, such a failure. In this country five-and-thirty years 
would not have run their course without the attention of Parliament being called 
to the unjust withholding of money by the English government from an English 
subject entilled to it. But whether is so or not it is to Parliament alone that 
the suppliant can have recourse.—2 Queen's Bench Reports, 73, 7 


This was delivered as the deliberate judgment of the highest judi- 
cial tribunal in Great Britain, pronoun only four years after the 
making of this award by the tribunal at Geneva, and pronounced 
three years after the public debates in the Congress of the United 
States had drawn the attention of every civilized and intelligent law- 
making country and law-administering country to the questions that 
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would arise under such treaties. Irepeat that the treaty on which 
this court was commenting was in terms a treaty Dy which the gov- 
ernment of China undertook to pay over to Great Britain, and did 
pay over to Great Britain, debts due from subjects of China to sub- 
jects of Her Majesty; and yet in that case of a purely claims pro- 
vision without any other element in it whatever, Her Majesty’s court 
said, and said rightly, that there was neither trust nor agency, and 
that it depended upon the sense of political justice of the Parliament 
of Great Britain, the political power of that country, whether eyen 
in such a case tho subject should be entitled to receive any share in 
it. But just think how far that is from this case. 

Again I repeat, because, as it seems to me, it is the key and the 
answer to the whole subject, every ship that was destroyed bye con- 
federate cruiser was destroyed in strict pursuance of law, and it left 
when destroyed no private right or equity of any description on the 
part of the owner of that ship, and so of course none on the part of 
anybody who stood in his place, as we all a , against anybody, 
any more than it would have been if a con ion of nature, a tem- 
pest, had carried the ship to the bottom instead of the guns of a bel- 
igerent power. 

f this is good law, as everybody, I believe, who is acquainted with 
the administration of laws believes it is, that I have read, in the case 
of a claims treaty, how far away does it put this claim of the insur- 
ance companies standing upon their subrogated rights, as they call 
them! How far away does it put the claim of the owner of the ship, 
whether insured or not, to any part of this money because the money 
has been obtained or because he has any right in it of any character 
whatever! He has exactly the right, as it appears to me, and that 
was the principle upon which the act that we did pass proceeded— 
he has exactly the right and no other that he would have had if we 
never had received a dollar of money from Great Britain for these 
injuries committed upon us through the persons of our citizens ; and 
the claim that he would have had in that case, as it seems to me 
would have been aclaim upon the sense of justice of the Congress of 
the United States in respect of its duty in protecting its citizens 
against the acts of the enemies of the United States. That is a duty, 
but it is only a duty of degree. It is only the duty of any political 
community to do the best it can. 

Whether in a given case special compensation or aid should be given 
to a particular citizen or class of citizens growing out of a state of 
war, depends upon all the circumstances of the case. If it appears 
that in such a case of war special and unequal hardships and burdens 
and distresses have been borne by particular citizens or particular 
sections of a country, then a just and wise government usually en- 
deavors to make some compensation to them. The whole body of the 
State contributes to these special and individual hardships in order 
to make the equality of a just government more complete; just as we 

ive, as was stated the other day, pensions to the soldiers of the United 

tates, not because they had either a legal or equitable right to them 
in the sense of succession and security against the United States, but 
because in the course of the performance of a public duty in a public 
emergency the misfortunes that all such calamities bring upon the 
whole y of the community fell with special hardship upon them. 
The duty of political justice therefore prompts us to make these po 
visions, just as in the case of the New Madrid earthquake on the Mis- 
sissippi in the early history of this country, that everybody is familiar 
with, where the homes of a great mass of settlers located in a particu- 
lar section of the country were destroyed by an earthquake, a calamity 
that, I take it, even my friend from Ohio would not claim to give a 
right to subrogation or anything else against the Government of the 

nited States, it was thought wise, and I believe by the unanimous 
vote of 8 to make provision for a special h ip and to give 
new lands that had not been shaken by the forces of nature to all the 
settlers of that region—just as in dozens of instances in respect of 
refugees during the war of 1812, in respect of from Nova 
Scotia during the war of the Revolution driven out by the Tories 
there, who came to this country, we made provision for them; they 
adhered to our side—just as in a thousand instances that occur from 
Congress to Congress where some special calamity or hardship has 
fallen upon some special citizen or class of citizens of our common- 
wealth, the justice of Congress in its political character and in its 
political sense gives them out of the contributions of all something 
to make it good. 

It was upon that principle, and upon that only, as I understand it 
that we passed the act of 1874 providing forthe payments that it did 
make and those that we would pay to every sufferer whose vessel was 
destroyed by the cruisers ES in the treaty enough money to make 
the sufferer whole and no more. If he had got that money from an in- 
surance company upon a war risk, as he must have got it if he got it 
at all, he got it from a corporation that was enabled to take war risks 
and make money or lose money upon them from the simple fact that 
war existed. If there had been no war there would have been no 
war risks, there would have been no risks to be taken by insurance 
companies and no profits or losses tobe made. Therefore, acting upon 
the principle that I have tried to state, and have stated so anpor: 
fectly, but still which I think can be understood, we endeavo to 
say to him, “just to the extent that your hardship as a citizen of the 
United States has been special and peculiar growing out of this war; 
and no further, we will make it good to you. Whatever you have 


lost by the destruction of your property on the high seas by the bel- 
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ligerent cruisers we will pay for, if you have not got it back from 
t 


somebody who traded in the eventof war and got an indemnity from 
him.” We said at the same time and upon the same principle that 
those even who traded and were enabled to trade alone upon the fact 
that the war did exist—and that was going a great ways—should 
have compensation made to them if on account of it they had been 
special sufferers by making losses instead of gains out of this great 
national calamity, and they were paid. hey 

The people who now come to be paid upon the principle of subro- 
gation to a right which I have endeavored to show never existed at 
all, are those who were enabled out of the very business that 1 8 1 
suffered this particular loss in, in a given case, and without whic 
they could not have made any money at all on that kind of risks, to 
make more money than they lost. Yet it is said that here is a right 
to this money, an equity of some kind or other, I do not care by what 
name you call it, that they shall take this money; and it is put upon 
the ground apparently that we have got the money from Great Brit- 
ain, and if we got it did we not got it for somebody? We did get 
it for somebody, Mr. President. e got it just as the treaty states 
that we claimed it, on the part of the Government of the United 
States, for public acts committed against the Government of the 
United States by Great Britain in aiding our enemies to inflict injury 
upon us in our character asa nation. That is how we got it; and 
we got it in no other way. In ascertaining the extent of these in- 
juries against us in our character as a nation, it was, of course, nec- 
essary to make a summation of individual instances of how much of 
the property of citizens of the United States was destroyed and under 
what circumstances? That makes up the sum, and it is finally got 
at. 

If I am right in supposing, or if I have succeeded in proving to the 
satisfaction of the Senate, that these belligerent destructions of Amer- 
ican ships were destructions that left no right on the part of the 
ship-owner to complain of anybody, to seek redress against any gov- 
ernment, then it necessarily follows that there is no right on the part 
of somebody who was subrogated to him as an insurer or otherwise 
to make any claim, because if the right did not exist there was'noth- 
ing to subrogate, I take it, my friend from Ilinois would agree to 
that. You must first establish the right before you are able to assign 
it. That, as it seems to me, is exactly this case; and it does not 
appear to me that there can he any question upon it. Suppose some 
of the owners of these vessels had applied directly to the English 
government, as on the principles of public law they always muy for 
a private wrong, and as according to the act of 1790, if that was the 
date of it, against carrying on intercourse with foreign governments, 
Co., might be done, for while it punishes any citizen of the United 
States for engaging in negotiations or communications with the repre- 
sentatives of foreign governments touching matters pending between 
the governments of international concern, it adds the usnal and nec- 
essary and proper proviso, according with public law, that that act 
shall not be construed to prevent any citizens of the United States 
from appealing to any foreign government to redress a private right 
of his. 

Then suppose that a ship-owner (I will say nothing of an insurance 
company, because it, 1 say, stands on his rights) had applied 
to the government of Great Britain; he had sued the Lairds who 
helped to fit out some of these ships, is there anybody who hears me 
now who would say that he had any right to recover whatever? 
Suppose he had appealed to the government of Great Britain in its 
sovereign capacity for general redress, what would have been the 
answer The government of Great Britain would have replied, “If 
we have done anything at all which is worthy of reproach, we have not 
done it to you; we have done it in aid of a belligerent enterprise 
being carried on against your Government; if we had done it directly 
in our own names and not through the confederate government that 
we were aiding, you would have had no cause of complaint against 
us in our character as a sovereign; you have no relations with us; we 
have done you no injury.” 

That is the same answer that, as I said a little while ago, would be 
made in any court of justice, not upon principles of technical law 
but upon principles of the broadest consideration resting in the very 
fundamental conditions of the existence of government at all, that no 
action could have been maintained against Semmes who commanded 
the Alabama by the owner of the ship that it destroyed. I am now 
speaking of it in the sense of publiclaw. Whether a municipal action 
in our own country, treating the rebellion as an unaccomplished fact, 
could be maintained or not is another question; bat that is entirely 
immaterial to what I am now speaking of. I do not by any means say 
it could, but I only say it is not necessary to go into that to settle 
this question. 

Then it appears to me that if these gentlemen had appealed to the 
government of Great Britain they would have been met with this con- 
clusive answer: ‘ We have no relations with you, no officer of ours 
has.” If the loss had been the direct act of a British cruiser, a bel- 
ligerent act and not a private and illegal act, the answer would have 
been as to you and as to us, “it is the same as if the lightning or the 
tempest had sent your ship down; we are under no responsibility, 
either in law or in morals; our responsibility whatever it may be is 
to that great political community of which you form a part and not 
to you.at all, and whether that great political community of which 
you form a part is bound to indemnify you or aid you on account of 
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the destruction of your * depends upon its own considerations of 
justice and expediency, and has not the slightest relation to the ques- 
tion of whether it can get anything out of us or not.” 

Since I have studied this subject, and with t deference to the 
opinions of gentlemen who are perhaps better able than Iam to settle 
a question of this kind and who disagree with me, it has always ap- 
peared to me, from the very provisions of the treaty itself, recogniz- 
ing the broad distinction that I have endeavored to state between 
what are called the Alabama claims on the part of the Government 
for public destructions that no citizen could have complained of either 
against the confederates or the British government, and the claim for 
private and personal rights and injuries provided for in the twelfth ar- 
ticle, that the only duty of the United States in respect of the dispo- 
sition of this money or any other money, (because to my mind it does 
not make any difference) is the duty that I have endeavored to describe 
of relieving the special hardships of particular classes of its citizens, 
growing ont of a state of war. Those special hardships were recog- 
nized in the act of 1874 to the extent that we then recognized them 
by making good to the owners of ships destroyed by particular vessels 

that they had actually lost themselves, and by going a step farther 
and making good to the insurance companies all that they had lost 
growing out of their business based upon a state of war; that is, where 
they had lost in their war-premium business we made it up; where 
they had not lost we said, “you have no claim upon the political 
justice of this Government, and you have no other at all; there is no 
special hardships that you have suffered out of the existence of this 
state of war, which has enabled you to make profits out of the calam- 
ities of your country rather than to make losses;” and when I say 
make profits out of calamities” I do not say it as a reproach upon 
the insurance companies, It is a perfectly legitimate, proper, useful, 
and sometimes a necessary business. I only speak of the simple fact 
that the war risk only exists from the circumstance that there is a war, 
and when the political justice of the people is appealed to that polit- 
ical justice is executed if we say to the person who applies, “ ou 
have lost by this business that you went into on account of the state 
of war we make it up; if you have not lost we have nothing to do 
with you.” 

Now let me say a word or two about the war-premium claimants. 
They stand in a little further degree on this question, but not much, 
from the insurance companies. A state of war has always been found, 
and I am afraid it always will be found, to produce a disturbance in 
the ordinary avocations of men. It is nota convenient thing to have 
for the prosperity of a community in any true sense of the term. 
Prices rise and fall. Particular commodities become in great demand; 
other commodities fail to be demanded at all. Avenues of trade in 
cases of invasion are cut up and cut off by contending armies. The 
3 of the nations, the sea, becomes insecure and dangerous; 
and the whole body of the people, according to their various callings 
and pursuits, suffer or gain more or less. I think that this is the first 
time in the history of a civilized or uncivilized government in which 
there has been a demand or a claim on the part of citizens of such a 
government engaged in a war for compensation or redress or what- 
ever else you call it based upon these incidental disturbances and 
distresses that arise out of it except those special and peculiar hard- 
ships of destruction of property as distinguished from not being able 
to make so much or being obliged to pay more as this caseis. I think 
I am safe in saying that this is the first instance that can be found 
in history of a claim of that kind. I am bound to say, therefore, 
that I think the tribunal at Geneva, although I admit that does not 
decide the question with us if Iam right in what I stated before, 
were right in saying that the war-premium claims were not within 
the competence of adjustment and adjudication ; they were too re- 
mote. $ 

A man is engaged in business. A war has not exactly broken out 
but there is a state of irritation between the Government of the Uni- 
ted States and Great Britain, for illustration, and it is expected b 
everybody and according to the newspapers that a war is to brea 
out immediately. An American ship is to sail from New York to 
Singapore, if you please. The owner of the ship and the shipper of 
the freight expect that war will break out in two weeks, and it will 
take a hundred days for the sailing-vessel to go to Singapore. They 
want to make a war risk. They make one, and they pay $10,000 upon 
a value of a million, and the vessel starts for Singapore. The war 
does not break out and the vessel gets there, but the $10,000 is gone. 
That is one of the fortunes of trade; that is all there is to it. Sup- 
pose war does break out. Not a belligerent ship is on the sea at that 
time, but with peaceful gales and sunshine all the way the vessel 
gets there. The insurer has found that he has paid fora risk that is 
no risk at all in that particular case. Is that one of the things that 
you can summate in sucha way as to show that a particular man has 
suffered that special hardship that it is the political duty of a gov- 
ernment to redress? Suppose you reverse tho case. The ship is com- 
ing from Singapore or from Hong-Kong with fifty thousand pounds 
of tea, and there is the war risk and the warison. The tea reaches 
the market, Who pays for that war risk on that tea, because you 
will observe that this war-premium claim is not merely for vessels 
that were destroyed, where there was a loss, but for all war premiums 
paid? The tea man, if he is wise, as New England people generally 
are, is not going to keep up the importation of tea for the sake of 
supplying his fellow-countrymen, as fond as our revolutionary fathers 
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were of tea, at a loss to himself. He figures up the price of his fifty 
thousand pounds of tea, how much it stands him in when if is in the 
warehouse in Boston or New York; and as an element of that, the 
2 he has paid for the war risk on insurance he puts in. He sells 

is ten accordingly, and you and i and all of us who drink it, pay 


that war premium. It is we and all the other people of the United 
States who drink tea who pay that war premium. He advanced it, 
and he charged it just as an intermediate railroad does in carrying 
a freight over to the other road. He advanced it and he charged it 
to the cargo, he charged it to each chest, he charged it to the coun- 
try merchant, and the country merchant e d it to us, and we paid 
for it as best we could. I think that is a perfectly fair and just 
statement. 

Mr. 1 Will the honorable Senator make that statement 
again 

Mr. EDMUNDS. No, Mr. President, I cannot make it again. Iwill 
tell you what I mean in a minute. Several of these war-premium 
ntlemen are among the most intimate and kindly of my personal 

3 1 hayo herari ha them about the 5 at the 3 i 
and a ve istingui importer, a man of great property an 
wealth, Soa, I will add, of rent kindliness and generosity of heart 
and public spirit, some years ago, when this matter was up before, 
mentioned this 3 of war premiums to me, although that was 
at a time when there were very few people in the United States who 
had very much faith that the war premiums would ever cut much of 
a figure in this business, as they do now, and I asked him about the 
nature of his business during the war. He was a very heavy importer 
of teas and such things. a caked him if he had ever had a more 
successful four years in his business career, that had been a long one, 
most profitable as well as honorable to himself, if he had ever had a 
more p rous four years than during this war period. He said it 
was true he never had. He made a great deal more money in that 
time than he ever had before. I asked him then how it was that he 
thought he ought to haye these premiums, amounting in his case 
I think to more than $100,000 that he had paid. Well he said—and 
that is the whole strength of the argument—“if I could have im- 

orted the tea in the same way and sold it for the same price and not 

ad to pay the war premiums, although prices went up 5 
Ishould have made $100,000 more.” That was true. If you cou d 
have had a state of war in which the importers ran no risk and the 
people suffered the calamities of a state of war by the rise of prices, 
then the importers, the war-risk men, could have carried on their 
business without HEDE the risk, which everybody else did in the 
country, and they would have made more money. That is apparently 
as to importers the real ground on which this thing stands. 

Of course you may 1901 in a given case as it is always in matters of 
commerce, that you will find some importers who paid war premiums 
and who were actual losers, who failed and who were ruined, not be- 
cause they paid war premiums but because just as in time of peace 
men are sometimes ruined from the misfortune of trade and from want 
of good management, and so on, When you come to the owner of a 
ship, there the argument can be made in favor of the claim in a dif- 
ferent way and apparently for the moment with more ERAU EY for 
the rise in the price of freight probably (although I am not quite 
advised about that) was not as great in proportion as the rise in the 
price of commodities, and the foreign ships not being obliged to pay 
the war premiumcould make the rate—as I believe the railroad phrase 
is—could fix the rate of freights between foreign ports and the United 
States at any price to suit them. Of course they would be glad to fix 
it as high a price as they could, but still there being competition they 
could make the risk and the American owner of a bottom could not 
carry freight at the same rate that the foreign owner of a ship could, 
unless he made the war risk, because everybody would naturally pre- 

fer to ship in a neutral bottom and not run any risk at all and not 
be obliged to pay a war premium himself upon the goods that he 
shipped. That is plain enough; but there is a countervailing consid- 
eration to that, aside from what Thave stated about this whole matter, 
the business being one of those general things that a state of public dis- 
turbance and calamity affects everybody without giving anybody a 
particular right to redress, and that is that there was a countervailing 
consideration. Our currency was greatly disturbed, as I have heard a 
good many statesmen say within not many years, during the state of 
war and was vastly eg Saag and the premium upon gold and the 
difference of exchange became enormous comparatively, growing out 
of the simple fact that there was a state of war. Now Ihave been told 
on what seemed to me to be good authority, and it looks very reasona- 
ble, that the ship-owner, as distinguished from the man who owned 
goods although he participated in that benefit as well, but the ship- 
owner in making his freights, taking his outward and inward cargoes 
together, made up his expenses for war premiums and frequently a good 
many times over, on account of the premium on gold and the great 
disturbance in the rate of N So if you struck an average of 
a man’s general business he would be obliged to say that he never 
made so much money in any four A bec of his life as he did then, al- 
though there are a great many individual exceptions, and not grow- 
ing out of the single circumstance of war premiums. That is what 
I believe to be the state of the case. 

Mr. BLAINE. Will the honorable Senator let me interrupt him 

wok a question? 


Yes, sir. 


Mr. BLAINE. If that be the condition of things, as the Senator 
states, I should like him to explain why it was that during those four 
years the general disaster was so 2 Sr to the shipping interest of 
America that it met with practical destruction. the honorable 
Senator states it, it was rather a time of jolly prosperity. The actual 
fact was that it received a staggering blow under which it has been 
staggering ever since. 

Mr EDMUNDS. I do not observe the question so much as I-—— 

Mr. BLAINE. How do you account forit? 

Mr. EDMUNDS. We cannot both talk at once. I was trying to 
reply to what the Senator called a question, and found that I was not 
able at the moment; that is all. The commentary of my honorable 
friend from Maine, for whose zeal and fidelity in this business I have 
a perfectly sincere admiration, because I know he means exactly 
what he has stated, I think is answered by this: in a state of war or 
pane calamity of this kind, timidity plays a great part in respect of 

usiness transactions. I am not speaking of personal timidity in re- 
5 of being a soldier and so on, [am speaking of what is known as 
the proverbial timidity of capital and business. How far American 
commerce was driven from the seas, as the phrase is, by this state of 
war compared to the tendency of things if there had not been a state 
of war, I am not able to say; but I am able to say that I believe that 
has been vastly overestimated, for if it had depended solely or 
chiefly upon this four years’ state of war the fifteen years since should 
have restored it over and over again, because the cause ceasing the 
effect should cease at once. 

The trouble with American shipping I think is not poor ie eo 
to the rebellion, as injurious as that was to it for the time ing, E 
agree; it is owing to other causes that this would not be the time or 
the place to go into, but I think that would be reasonably obvious to 
any reflecting person. The business of shipping, like every other 
business in a free world, as this is among civil nations, is, as it re- 
spects private contracts, an effort of common carriers to get business 
and is the effort of people who have business to be done by common 
carriers to get it done in the cheapest way 81 can, just as we get 
our horse shod at the blacksmith’s who can do it best and cheapest, 
or buy our clothes at the tailor’s who makes them best and cheapest. 
As long as foreign builders of coed can build them for less money, 
and so can run them at lower freights than American builders of ships 
can, they will get the greater part of the business naturally. That 
is a law that I do not think any act of Congress can very easily over- 
come. How it happens that a foreign ship can be built for less money 
and so can be run for less cost, is a question apart from this; it is one 
that I think we might address ourselves to with some effect to a cer- 
tain degree. But I certainly shall not weary the patience of the Sen- 
ate by going into that now. It is enough for my present purpose, in 
reply to the very proper question of my friend from Maine, to say that 
I think he overestimates the point that he refers to, and yet which is 
entitled to considerable weight in opposition to what I have stated. 

Now let me go on a little further because I had only intended to 
state very briefly the various suggestions I have to make. Iam not 
able to see why the United States owes any duty to the war-premium 
men that it does not owe to the owner of a ship that was not destroyed 
and who did not insure at all. You and I, Mr. President, are respect- 
ively owners of two ships sailing from the port of New York to oc 5 
Kong if you please, which is half way around the world. Here ist 
state of war. The Alabama, the Shenandoah, the Georgia, &c., are 
afloat, and there is a certain amount of risk. You think it wise and 
prudent in the management of your business to take a war risk on the 
1055 of your ship from New York to Hong-Kong, and it costs you 
$10,000. I think that I will insure myself, and that I will not take 
any war risk at all. I take the ordinary risk of the seas. We are 
laden with the same freight; our vessels cost the same money; they 
are manned by the same number of crew; they set forth. Our freight 
money that our charter-party calls for is exactly the same sum of 
money to be paid to us when our vessels get to Hong-Kong. They both 
sail the same day and arrive the same day. Neither of them has been 
disturbed. You are $10,000 out of pocket to what I am, and I have not 
run any different risk from what you ran or that the man that insured 
youran. You only got somebody else. My learned friend from Ohio 
is an underwriter, and you give him your $10,000. He takes it and 
says to you, “ Mr. Chairman, I will run your war risk for you for that 
sum of money.” Now we three have got to Hong-Kong with our 
ships on exactly the same terms, only that you are minus $10,000 of 
the profits you would have made on that voyage and I am not, and 
our friend from Ohio is plus on his business that $10,000, and thethree 
things equalize each other. I should be glad to have somebody tell 
me how it is that the Congress of the United States ought to pay you 
or ought to pay my friend from Ohio that $10,000 any more than they 
ought to pay it tome? I took the risk on my ship; he took it on 
yours; but between us three we all ran exactly the samerisk. Does 
this bill provide, do my war-premium friends propose to Dt that 
we shall pay a sum equal to what the war premiums would have been 
upon the uninsured vessels of the American citizens d this time? 
Of course not. Iam afraid some enthusiastic Senator might say in 
the heat of debate that it was preposterous; certainly it would be 
untenable ; and yet one case with the other stands upon precisely the 
same principle and precisely the same equity, if you call it equity, but 
Isay there is neither principle nor equity in either. 

But I have spent too much time, Mr. President, with what I had 
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pro to say, as I had not intended to mix in this matter, but itis 
so old a question with me that I thought it right to state as briefly as 
I could these few suggestions that have occurred tome. The subject 
is not by any means 8 on the points that might be suggested; 
but I think I have said enough to explain to the Senate the 9 
of the ground on which I think there is nothing due either in legal 
equity, in political justice, which Congress is bound to administer, or 
in morals, to the insurance companies, that has not already by the act 
that has gone into effect been paid to them, and that nothing is due 
to the war-premium people for the reasons that I have stated and 
many others that could be suggested. 

Mr. CONKLING. Before the Senator sits down, will he indulge me 
in an inquiry? I understand the Senator to assign reasons why the 
underwriters are not entitled,and also reasons why those who paid 
enhanced marine insurance are not entitled to this money. May Task 
the Senator who, in his construction and understanding of the case, is 
entitled to receive it? 

Mr. EDMUNDS. Certainly, that is exactly what I was about to con- 
clude with. I believe that the p who is entitled to receive it has 
received it—the Government of the United States. I believe that out 
of it the Government of the United States has so far paid what, upon 
precisely the same principles and considerations, we ought to have 

id to the people who have received the money already, even if we 
not got a dollar, and that is through the sense of political just- 
ice, equality, and the redress of special hardships wing out of 
public calamities. When the sense of political justice is appealed to, 
we might have made—I do not know that we would—precisely the 
same provision for the uninsured owners of the vessels destroyed and 
the insurers who stood in their place so far as they were losers in their 
business, that we have made already out of what is called this Alabama 
fund. I think the word “fund” is a misnomer. It is not a fund. It 
was money claimed on the part of the Government of the United 
States for injuries that no private person had any title to redress for 
at all and injuries that, aside from the special instances that we have 
already provided for, distributed themselves as nearly as anything 
can be distributed over the whole body of the people of the Uni 
States; and it is no answer either in morals or g taste, or in fact, 
to say that we have got more money than we have distributed. 

As I said in the beginning, I believe there is no dispute that this 
money was awarded for the destruction of vessels that were actually 
destroyed, and it was of no consequence to the government of Great 
Britain or to the confederates if we had levied it upon them, for it 
would have been exactly the same thing, if they had succeeded or if 
they had not—if we had levied it by a confiscation or taken it out of 
their public property if they had any—that those vessels had belonged 
to private persons. It is no answer whatever to say, “ Why do you 
not give this to somebody?” That is no affair of theirs. en we 
take it in the sense of interior morals as to our own duty to our own 
citizens, that I say must be governed by the special circumstances of 
each case, and where there is a hardship we redress it; but the pub- 
lic injury that Great Britain committed upon the people of the United 
States, and for which we demanded redress on the part of all the peo- 
ple of the United States, that public injury committed upon the prop- 
aN of particular citizens has been atoned for, and not excessively— 
rather the reverse. Whether those particular citizens have been re- 
imbursed and redressed by the course of events, or whether they are 
entitled to any redress, depends upon the considerations that I have 
already stated as to whether theirs is really a case of special and ex- 
traordinary calamity and hardship. For those cases we have already 
provided, and provided fully. 

There is one class of arg Piety by what are called the excul- 
pated cruisers, although I had great doubt about it before, that I 
should be inclined to make provision for, not upon the principle that 
they have any right, because I deny that the other poopie that we 
have paid had any right, but on the principle that they fall within 
probably the class of peculiar hardships that we would make some 
provision for whether we had got this money or not. 

Mr. THURMAN. Mr. President, if there be any Senator who desires 
to address the Senate I will resume my seat. I do not wish to take 
the floor if there is any other Senator who wisbes to proceed now. 
If there is not, I will proceed with the remarks I desire to submit. 

Mr. EATON, I think the argument of the Senater from Vermont is 
entirely conclusive on the proposition I have submitted; but I may 
desire to be heard hereafter on the substitute which I have offered. 
I do not desire at this time on the question before the Senate to sub- 
mit any remarks whatever. 

Mr. THURMAN. Ishall haveno objection whatever to the Senator 
proceeding upon his amendment when he offers it, or at any other time 
that suits his convenience. 

Mr. EATON. I may not desire to be heard at all. The argument 
has been v full and very thorough. 

Mr. WIT. I would submit to the Senator having charge of 
the bill whether it would not suit his convenience to lay it aside in- 
formally for the purpose of taking up the Army appropriation bill for 
consideration. 

Mr. THURMAN. No, sir; that would be very disagreeable to me. 

Mr. WITHERS. Then I will not make the proposition, hoping that 
wo may arrive at a vote soon. 

8 I hope so tco, and I shall be very glad if we can 
arrive at a vote to-day, at least on the amendment which is pending. 


I propose to ask for a vote on the amendment, and if it be possible, 
on the whole bill. 

Mr. WITHERS. That is right. 

Mr. THURMAN, Mr. President, I do not remember ever to have 
risen to address the Senate with more reluctance than I do to-day, 
and this for several reasons. 

In the first place I have argued the question now before the Senate, 
again and again, in years gone by, and far more elaborately than I 
am accustomed to speak. It is therefore a subject that has no charm 
of novelty to me; on the contrary, the performance of that duty 
which I think rests npa me is the performance of a task. 

Then, again, I speak with reluctance; because I am fully aware— 
no one could be more so—that I cannot present one single argument 
or one single fact to the Senate in support of this bill that has not in 
substance been already presented to it by those who have preceded 


me. 

And, again, Mr. President, I am reluctant to speak for a reason that, 
however, has existed whenever this bill has been before the Senate 
or any similar bill, if we except some days when a sensation was im- 
pending. Sir, when the first bill on this subject came before the 

nate, and when the amount to be distributed was more than $17,- 
000,000, there was not at any one time during the whole of that debate 
one-half of the Senators present upon whose votes depended whether 
that money should be given to the lawful owners of it, whether the 
national honor should be maintained, or whether it should be given 
to somebody else and the honor of the United States be brought into 
disgrace. And when the bill came up the following year we saw 
precisely the same thing. Senator after Senator addressed this body 
or and against the bill; and never until the vote was taken was there 
a qnorum of the Senate pretent although upon the votes of the absent 
Senators depended the distribution of seventeen millions of money, 
Now, sir, when there are ten millions of this money to be distributed, 
half of the seats in this Chamber are vacant, and have been during 
the whole of this discussion, no matter who was speaking, except, as 
I said, when a sensation was nopean The expectation of wit, of 
repartee, of thrust and parry, things that had nothing in the world 
to do with the merits of this question, will fill these seats and fill the 
galleries; but when it comes to listening to the arguments which 


ought to govern the mind of every honest man in the distribution of 
this fund, half the seats in the Senate are vacant; and they would 
be if you were to discuss it for a week more. At the end Senators 


will come in one after another; and one will inquire, “ How did Tom 
vote?“ and another, How did Dick vote?” and another, “ How did 
Bob vote?” And according as Dick or Tom or Bob voted, they will 
vote, and thus dispose of $10,000,000 which they are bound as judges 
to of according to law and according to justice and according 
to common honesty. 

It is rather 3 to speak under such circumstances ; but 
Ihave nothing to do but to discharge my duty, and if some people 
can by intuition discover exactly that which others take long study 
to ascertain, so be it. I congratulate them on that faculty. I do not 

it. What little I know has been acquired by hard study. I 

o not pected to have any familiar genius to tell me exactly what is 

the right, to inspire me with thought. No benevolent sage presided 

over my birth to tell me, without labor or without study, exactly what 
I ought to do and to guide me in my action and in my course. 

Now, Mr. President, I say it is my duty to speak on this subject. 
First as the organ of the committee that reported the bill, it isa duty 
due to that committee. Again it is, I may be permitted to say, not- 
withstanding the able ents which have been made in ey coc 
of the bill, a duty that I owe to the Senate itself. Why, Mr. Presi- 
dent, how many Senators of this body heard the ar, ents on the bill 
of 1874, the last time this subject was discussed in this body, not quite 
sixyearsago? It is a melancholy fact—perhaps it is not “melancholy” 
either in some sense, but it is a remarkable fact that although but six 
years have elapsed since that debate, there are only sixteen Senators 
now occupying seats in this body who were members of the Senate at 
that time. Sixty new members occupy seats on this floor who heard 
not one word of that discussion and who therefore have not made up 
their minds after hearing the argument of the case, but new men come 
to hear for the first time the discussion of this bill. Hence manifestly 
it is the duty of those who support the bill as well as of those who 
oppose it to ask of Senators a patient and careful hearing of what 
t oy avo to say for or against it. 

. President, let me t ask what were the claims in respect of 
which the Geneva award was made. About this question there can- 
not be,it seems to me, any difference of opinion. I will show pres- 
ently that the supposed differences of opinion are nothing but a dif- 
ference in nomenclature ; it is calling the same thing by one name or 
by another name. In the first place, was that aw made in respect 
to what are called the indirect damages? Was it made on account 
of loss to the United States by the prolongation of the war? The 
record of the tribunal says “no.” Was it in yor a of the pursuit of 
the confederate cruisers? The record of the tribunal answers “no,” 
and these questions are answered in express terms, remember. Was 
it in respect to the transfer of American commerce to the British ma- 
rine? Again the record in express terms says “no.” Was it in re- 
spect of war premiums? Again the record in express terms says “no.” 
And when these negative answers have been given to these questions, 
you have nothing but the direct losses occasioned by the acts of the 
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confederate cruisers; and when you come to them and ask was the 
award in respect of the injuries committed by certain confederate 
cruisers, the record again says“ no.“ In respect of them Great Brit- 
ain was exculpated; hence we call them for convenience the excul- 
pated cruisers. 

When you have thus eliminated all these claims which we at first 
made, we find ourselves narrowed down to the direct losses occa- 
sioned o three vessels and their tenders, the Alabama, the Florida, 
and the Shenandoah after she left Melbourne. After this elimination 
had taken place, and when the reconstructed tables of dam were 
made by the counsel and agent of the United States at the instance 
of the tribunal itself, not one snae element of computation of dam- 
ages remained before the tribunal but the direct losses occasioned by 
these three confederate cruisers and their tenders—not one single 
thing else under heaven. For the one hundred and thirty-five ships 
destroyed by them, and belonging to private individuals, for the car- 

on those ships captured or destroyed by them, for the private 
property of the officers and sailors of those ships, for some an allow- 
ance of wages for the common sailors—for all those there was a com- 
utation and there was an award; and in addition to that the United 
tates herself had to come in on the footing of a private citizen, and 
claim $200,000 for the loss of a revenue cutter or two. There is the 
basis of the award. No man can deny it. 

I know that you may call these private claims by some other name. 
That does not alter the fact. e ship Brilliant was lost, for in- 
stance. Does it alter the fact? Was it an element of subordinate 
attitude that you called the claim for the ship Brilliant a national 
claim instead of a private claim? Does it alter the morality of this 
case? Does it alter the duty that we ought to perform that you thus 

ive a nickname or a new baptism to a thing that was already bap- 
zed and had a legal name? Not the least in the world. It was 
then 1 on the foundation of these private claims and of the 
claim the United States themselves presented as if it had been a 
private claim for the loss of one or two revenue cutters captured by 
these confederate cruisers that that award of $15,500,000 was made. 

Mr. President, the protocol of the tribunal makes this just as man- 
ifest as ever the record of any court made its judgment and proceed- 
ings; and not only that, but the amount of damages proves the fact 
equally well. In our case first laid before the Geneva tribunal we 
claimed $26,000,000 damages, but that included all the losses by the 
exculpated cruisers; that included some other items; that included 
some cases where there were double claims; it included divers other 
matters that were excluded by the tribunal; so that when we came 
to state, at the request of the tribunal itself, our revised bill of par- 
ticulars, so to speak, our claims were reduced to $14,000,000 in round 
numbers on our own statement. 

The committee of the English Board of Trade employed by the 
British government to sift and revise these claims of ours, insisted 
that they did not in fairness and fair valuation amount to more than 
$7,500,000, to which they afterward made an addition, I forget of how 
much, but I think about $800,000. It has been said that the Geneva 
tribunal split the difference. What if they did? Does that disprove 
that these claims were elements upon which the award was made, the 
elements of the computation of damage? Undoubtedly they did some- 
thing like splitting the difference. How was that? Because they 
esteemed the American valuation too high and the British valuation 
of the property too low. It was not by eliminating the elements that 
went into the computation of damages; it was not by striking out 
this ship or that ship, or this cargo or that cargo; but as our estimate 
of the value of the ships was proved by ex parte testimony, ex parte 
affidavits, and as the estimate made by the committee of the British 
Board of ‘Trade was too low according to the opinion of the tribunal— 
as that would reduce the valuation made by our people to too low a 
sum, the tribunal, if you please to say so, I do not care for the term, 
split the difference. But now let us see how wisely they acted and 
how carefully they scrutinized. Split the difference and then com- 
pute interest upon it as they computed interest upon it, as the British 
arbitrator said at 6 per cent. and as our own arbitrator said at 6 per 
cent., andit makes fifteen million four hundred and odd thousand 
dollars, within less than $100,000 of the amount of the award. 

My friend from Indiana [Mr. MCDONALD] talked about their giv- 
ing punitive damages. Nota cent, sir, of punitive damages. We 
never claimed punitive damages. We should have made a poor show- 
ing claiming punitive damages for a mere omission, a mere non-feas- 
ance. As my friend from Delaware [Mr. BAYARD] said, that doctrine 
has no application in such a case. There were no punitive damages 
about it. All you have to do is to take the figures, compute the inter- 
est upon them, and you have within a fraction of, less than $100,000, 
the amount of the award. Oh, that was no marking on a barn-door; 
that was no guessing. That man of business and long-headed man, 
Mr. Stæmpfli, who went back to his home and took these estimates 
with him and spent days upon days, and I do not know but more 
than two weeks, in revising them and going over them, did not mark 
figures on a barn-door. The only wonder after all is that they came 
as near the actual damages as they did. Of course they intended to 
give damages sufficient to cover these claims. Our counsel urged 
them to doit. When they were urging them to make the award in 
gross instead of providing for a board of assessors, they said: “ You 
ought to make it in gross, and you ought to be sure that it will 
be sufficient to cover all the losses for which you award damages.” 


Why? “Because,” said our counsel to them, the United States will 
be bound to these losers to pay the amount of their 1 and if 
you do not make it sufficient to pay them, then the United States 
will have to make up the deficiency, and instead of receiving a full 
indemnity the United States will be out of pocket.” There it is to 
be found, and if any one wishes to hear it I will turn to the book. 
It is right before me. That was the statement, that was the argu- 
mentthat our counsel made. Mark it, Mr. President; they said here 
are these claims which the United States has presented to you in re- 
spect to which yon are asked to make an award; we ask you to make 
it in ; but now take care, if you make it too small, the United 
States will have to make up the difference. Whether that was 

law or not I am not here to say ; but that is what our counsel said in 
their arguments before the tribunal in favor of an award in gross. 
And yet with that staring us in the face, we are told that individual 
claims were not considered at all, and that nobody understood that 
the United States would be under any moral obligation to give this 
money to the sufferers whose claims were allowed by the Geneva tri- 
bunal 

If there is any Senator who is in any doubt about this subject, all 
he has to do is to refer to the elaborate speeches that have been made 
by the Senator from Illinois, [Mr. Davis,] the Senator from Ar- 
kansas, [Mr. GARLAND, ] the Senator from New York on my left, [Mr. 
KERNAN,] the Senator from Wisconsin, [Mr. C and the 
Senator from Delaware, [Mr. Bayarp.] They laid the whole matter 
before the Senate so that no man can have any excuse for not under- 
standing it. 

But, Mr. President, that is not all. The process of elimination of 
which I have spoken, which left nothing in the world but private 
claims, part of which was the claims of these insurance companies, 
and which were presented as belonging to the insurance companies, 
presented by usas bien ted to the insurance companiesand the British 
counsel Sir Roundell Palmer, the attorney-general of England, admit- 
ting that the insurance companies were subrogated to the rights of 
the insured, and Sir Alexander Cockburn, the British arbitator dis- 
tinctly stated the same thing—this process of elimination leaves these 
claims the sole element of the computation of da 

But it has been said here with great vehemence sometimes that 
there is not an individual named in the decision of the Geneva tribu- 
nal. Ihave seen, and so have yon, Mr. President, many and many a 
time in our courts of justice where a court of equity marshaling as- 
sets and decreeing their payment or providing for the distribution of 
an insolvent’s estate, has again and again laid down in general terms 
that such and such classes were to be paid and such and such classes 
were to be rejected; and who ever heard that there was any difficulty 
in identifying the persons? Here the Geneva tribunal has said such 
and such classes shall be rejected, nothing shall be allowed on their 
claims, and such a class shall be paid; in respect of this class there 
shall be an award of damages, and there was a bill of particulars be- 
fore them down to the very sailor who was before the mast, showing 
in every instance how the claim was made, how much of it was made 
by an insurance 8 how much was made by the owner of the 
vessel if she were not fully insured and had not been paid for as for 
a total loss, so much for the man who had freight on board of her, so 
much for the officers and for their property, ay, even to the clothing 
of the sailors, and a reasonable allowance to them for their expenses 
in getting home, their wages during the time it would take them to 
get home—a bill of particulars in each case accompanied by the proof 
going into the details of every individual. The name of perha 
every sailor, the humblest sailor who was on board of one of these de- 
rab hi vessels, isin the proofs which we submitted to the Geneva 
tribunal. 

Mr. President, it is idle therefore to talk about there being no in- 
dividuals mentioned. “That is certain which can be rendered cer- 
tain,” and those proofs which were laid before that tribunal, those 
proofs upon which we claimed damages, those proofs upon which the 
damages were awarded, gave the name of every corporation or human 
being who suffered by these acts down to the lowest sailor upon any 
of oa 8 destroyed. e thet t ` i 

ut Congress itself re i that these were the persons to 

paid by the act of 1874. I know my friend from Vermont, [Mr. ED- 
MUNDS, I who has argued this morning with that ability which marks 
every argument he ever makes, attempted to show that that bill did 
not proceed upon any such ground, but proceeded upon a mere be- 
nevolence—for that is what it comes to—or charity of the Govern- 
ment. His argument when analyzed is that these were all national 
claims and the money when recovered was national money, charged 
with no trust, imposing no moral duty—I think I use his very words— 
upon the Government in relation toits distribution, and that the Gov- 
ernment in distributing that money was actuated simply and alone 
by a feeling of compassion for those who had suffered most. Why, 
Mr. President, is that so? Was that the thin and 9 ground 
on which the act of 1874 was passed? No, sir; not at all. What 
claims did it provide for? To what claims did it give preference 
over all other claims that were allowed in that bill? Did it provide 
for war-premium men? No; it rejected them. Did it provide for 
the sufferers by the exculpated cruisers? No; it rejected them. For 
whom did it provide? For not one single human being except those 
in respect to whose claims the Geneva tribunal awarded the ere 
No man whose claim was rejected by that tribunal could under t 
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act of 1874 present his claim before the Alabama commissioners’ court 
and recover for it. 
Mr. JONES, of Florida. How as to the insurance companies? 


Mr. THURMAN. They could come in; and were not they direct 
losers? Were not they provided for by the award of the tribunal? 
Was it not upon their claims that the award was in part founded? 
To be sure they were allowed to come in. The only difficulty was in 
regard to them that the act made an unjust discrimination against 
them in respect to the foundation of the amount that should be recov- 
ered. They were allowed to come in, but they were allowed to come 
in on conditions that made a marked distinction between them and 
all other people who were allowed to come in. I will speak about 
that distinction presently. 

The truth remains that that bill did not provide for the Leg 18. 
of one siogle being or one single claim that had been rejected by the 
Geneva tribunal. It followed the award ; it recognized the aw: It 
recognized it as fixing the principles upon which this money ought to 
be distributed by the Con of the United States. It recognized 
at least the moral obligation which was spoken of in the case cited 
by the Senator from Vermont, Rustomjee’s case, the moral obligation 
resting upon the Government to give the money to the persons whose 
claims produced the money and without whose claims there would 
have been no award atall. That is what the act of 1874 did. 

Mr. President, this being the case, what answer is made to these 
claims? We have had two principal answers, the one by the Senator 
from Vermont, the other by the Senator from Massachusetts, the junior 
Senator from Massachusetts, [Mr. Hoar,] junior in service, I do not 
pretend to say that he is juniorin years. I propose now briefly to 
allude to these answers. 

The first is a theory of the Senator from Vermont upon which he 
dwelt to-day, but which he elaborated much more fully in his cele- 
brated—I may call it celebrated—and certainly very able speech in 
1874. That theory is, first, that belligerence existed between the 
United States and the Confederate States, a fact which no one denies ; 
secondly, and a corollary from this, that the loser of a ship, being a 
citizen of the United States, by the act of a confederate cruiser could 

et no right of action whatever, no claim whatever, against the Con- 

ederate States—another proposition that no one denies. But so far 
he has not touched Great Britain, We did not get this money from 
the Confederate States. So far his argument does not touch Great 
Britain. He must bring Great Britain into this net and apply the 
same law to her that he does to the Confederate States or his propo- 
sition lacks a leg to stand upon; and hence in his speech in 1874 he 
very strenuously asserted, and he has said the same thing to-day but 
in somewhat milder terms, that Great Britain was an accessory to the 
confederacy ; that she was aiding the confederacy as an accessory, and 
therefore was herself a belligerent; that there was belligerency not 
only between our Government and the confederate government but 
between us and Great Britain. And then as belligerent captures give 
no cause for reclamation except to the Government in its character 
as a government, the nation in its character as a nation give no pri- 
vate rights for reclamation, he says there could be no reclamation 
against Great Britain by any individual; these were captures made 
in effect by Great Britain as a belligerent, as an accessory of the con- 
federacy. 

That has been answered again and again, and surely it does notre- 
quire much effort to answerit. Was there a state of belligerency be- 
tween Great Britain and the United States from 1861 to 1865 or during 
any part of that time? If there was, then every contract made be- 
tween a British subject and an American citizen during that whole 
time was absolutely null and void; then every venture of trade be- 
tween the citizens and subjects of the two powers was a penal offense, 
subjecting the parties to criminal punishment. Did any such thing 
occur to any one? Was trade interrupted between the two powers 
during that time? 

Again: herein our capital during all that time was the representa- 
tive of Her Britannic Majesty. At the court of St. James was the 
representative of the United States. So far from their being belliger- 
ency, all the pursuits of peace between the two countries were fol- 
lowed just as if no war existed on the face of the globe. 

But, Mr. President, there is another answer that I will give pres- 
ently that ought to silence forever this argument if anything more 
were needed, but I will give that in connection with the argument 
of the Senator from Massachusetts to which I have not yet alluded. 
The Senator from Massachusetts does not rest upon the same ground 
with the Senator from Vermont. The Senator from Massachusetts 
does not claim that Great Britain was a belligerent or an accessor, 
or aider. Upon no such ground does he rest his opposition to the bill. 
He says truly, just as the Senator from Vermont says, that no claim 
against the confederate government in favor of a citizen of the United 
States could arise out of these captures because the confederate gov- 
ernment was a belligerent and we recognized it as such. But the 
Senator from Massachusetts does not venture to affirm, he is very 
careful not to affirm, that Great Britain was a belligerent or an aider, 
abettor, or accessory; but he puts his objection to the bill upon the 
ground that the omission of duty of which Great Britain was guilty 
was the omission of a public duty, and he affirms boldly that in no 
case whatsoever can the omission to ‘orm a public duty give a 
cause of action to a private citizen either against his own govern- 
ment or against the government of a foreign country. 


Mr. President, I deny that that is the law. I deny that that is 
either international or municipal law. In the Senators own State 
the people of a town are liable, if they neglect to rm the public 
duty of repairing the roads, to any citizen who is injured by their 
failure to perform that public duty. Thatis aspecimen of municipal 
law. 8 and again has a neutral nation which has permitted its 

orts to be used by a belligerent to destroy the property of another 
lligerent, within its jurisdiction, been held accountable for that 
loss, been held accountable to those whose property was thus de- 
stroyed, although it was simply the omission to perform the duty of 
a neutral in preserving the neutrality of its own territory. 

But, sir, what is the use of talking about what is international or 
municipal law on this subject? The treaty is the all-sufficient answer 
to both the argument of the Senator from Vermont and the Senator 
from Massachusetts. Thetreatyanswersthosequestions. We claimed 
damages of Great Britain upon the ground that she was a neutral, and 
for her omission to perform the duties that are incumbent upon such 
a nation. Upon that ground, and upon no other ground under heaven, 
did we make that claim, and it is embodied in unmistakable language 
in the treaty itself. 

Nay more, sir, in order to obtain an award of in order to 
relieve the case from any controversy as to what was the law of 
nations, there were inserted in the treaty the well-known three rules 
every one of which is declaratory of the duty of a neutral power, and 
which were made for the express purpose of making the treaty retro- 
spective, so as to cover the whole period when these losses were sus- 
tained by our citizens. 

But that is not all. We presented the most elaborate arguments 
before the Geneva tribunal, beginning with what is called the Amer- 
ican case, a voluminous document of five hundred or six hundred 
pages, followed afterward by the arguments of learned and able coun- 
sel. Upon what ground did they place our right to anaward? Upon 
the ground that Great Britain was an accessory; was a belligerent? 
Not one of them ever intimated such a thing; not one of them ever 
hinted such a thing, but the whole argument from first to last, from 
the first page of the American case to the last words of the American 
counsel, was devoted to proving that Great Britain as a neutral power 
had been guilty of omission of duty, and therefore under the three 
rules was liable to us. Upon no other ground whatever did we claim 
damages, and when the tribunal came to decide, and every one of the 
arbitrators delivered an opinion, when they delivered them seriatim, 
the four abitrators who concurred in awarding us es, every 
one of them, put the award My 5 the ground that Great Britain was 
a neutral power and that she had been guilty of a want of due dili- 
gence in preventing the fitting out of these cruisers and by the omis- 
sion of that duty had rendered herself liable. 

It does not rest in their opinions alone. In the solemnly recorded 
judgment of the tribunal, which fixed her liability, the same thing is 
reported, and she is held in that judgment itself to be liable because 
of this omission to use due diligence to prevent the escape of the 
cruisers from her ports. There it is. The treaty, the arguments on 
both sides before the Geneva tribunal, the statement of the case on 
both sides, the opinions of the arbitrators, and the solemnly recorded 
judgment of the court, all say that these damages are claimed and these 

are awarded because Great Britain was not a belligerent but 
a neutral power, and because not that she aided the confederates, but 
she omitted to use due diligence, such as a neutral power is bound to 
use, to prevent the escape of these cruisers of the confederates. 

Now, what becomes of all this talk about a government not bein, 
liable for an omission to perform a public duty ? If that were munici- 
pal law, which I deny, it would have no application ; if it were inter- 
national law, it would have no application, for this treaty made a 
law unto itself for this case, and by the law thus made the case was 
tried and the case was decided and judgment rendered. No, Mr. 
President, it will not do to go rambling around in vague declarations 
of what might be the case under a wholly different state of circum- 
stances. You are absolutely going away from the very fountain head, 
this treaty, when you have to look to something else to find what 
were the principles upon which the award was made. 

The Senator from Maine [Mr. BLAINE] when he last addressed the 
Senate suggested two other theories. One was,if I took down his 
point aright, that there is no subrogation in the case of claims against 
the Government, citing a decision of the Second Comptroller of the 
Treasury. Istated then that I would not say the Second Comptroller 
was not a good lawyer, because there were plenty of good lawyers 
who were not in high positions as well as there are those occupying 
high positions, and I said, or if I did not say it then I say it now, 
that I had never heard his decisions quoted before outside of the De- 
partment. I did not know then who was the Second Comptroller of 


the Treasury who rendered this marvelous decision. Looking at the 
decision and getting its date, I found out who he was; and I will not 
retract what I said the other day, because de mortuis nil nisi bonum is 


a charity; otherwise I might be tempted to say that if ever he had 
any stature as a lawyer nobody that ever I heard of knew the fact. 
ut there was a very marvelous thing abont citing that decision 
of the Second Comptroller of the Treasury that was expressly over- 
ruled by the Attorney-General of the United States, and it was not 
only expressly overruled but it is in direct conflict, if the application 
could be e of it which the Senator undertook to make, with no 


less than four solemn decisions of the Supreme Court of the United 


1880. 


CONGRESSIONAL RECORD—SENATE. 


2559 


States, I undertake to say that a more erroneons decision never was 

ronounced by any lawyer, high or low, than was that decision of the 
ee Comptroller of the Treasury, and it absolutely shocks one's 
sense of justice so much that one is scarce able to speak of it with 
3 unless it is put upon the ground that I suggested the other 


What was that case of the steamer Robert Campbell? She was a 
steamer that during the war was impressed by the Government and 
therefore I beg leave to remind my friend from Vermont that his sug- 
gestion to the Senator from Maine the other day that the insurance 
companies could have gone into the Court of Claims to recover for 
her there has no application. 

Mr. EDMUNDS. I wish to suggest to my friend from Ohio, if he 
allows me to make the suggestion, because I would not interrupt him 
without his consent—— 

Mr. THURMAN. Certainly; go on. 

Mr. EDMUNDS. The case of the Robert 8 did go into 
the Conrt of Claims and will be found in 3 Otto’s Reports or 93 U. 5. 
Reports, where the Supreme Court held that it was not a case of im- 
pressment, but under the circumstances an ordinary charter-party 
and therefore that the claimant had no ground of claim against the 
United States for the destruction of the vessel which was an accidental 
destruction by a fire and not a belligerent destruction. The court, 
however, did say, I ought to state to the Senator, to the effect that 
if the owner had a right sgeine the United States in that case, the 
insurance company would have been substituted to his rights to the 
extent of the insurance, 

Mr. BLAINE. One moment just there, so that the case may be 
fully understood, if the Senator will it me. 

The PRESIDING OFFICER, (Mr. Harris in the chair.) Does the 
Senator from Ohio yield to the Senator from Maine ? 

Mr. THURMAN. Certainly. 

Mr, BLAINE. The Senator from Vermont does not state what is 
an essential feature of the case, that the actual settlement of the 
Treasury was that the owners of the Robert Campbell got their in- 
surance and the Government paid them the difference. The Comp- 
troller ruled as of course was consequent upon that, that had there 
been no insurance the Government would have paid the whole value 
of it. 

Mr. EDMUNDS. If the Senator from Ohio will pardon me, that 
was the ruling of the Comptroller. 
and made an allowance which according to the decision of the Su- 
preme Court afterward he ought not to have made at all, because 
the owner himself had no claim. 

Mr. BLAINE. The owner had no claim? 

ye EDMUNDS, Yes, the Supreme Court held that the owner had 
no claim. 

Mr, THURMAN. Iam very much obliged to my friend from Ver- 
mont; the decision of the Supreme Court had esca my attention. 
I said that the decision upon the ground upon which it was placed by 
the Second Comptroller of the Treasury (and who now I have learned 
for the first time instead of being a lawyer was a doctor, not a doc- 
tor of law, but an M. D.) would make it the most outrageous decision 
that I almost ever saw. He held that if there had been no insurance 
the ship was lost under such circumstances that the Government 
would liable to the owner, and hence the ship being valued at 
$57,000 and the insurance being $25,000, he paid the owner $32,000 and 
would not pay the owner any more; and then when the insurance 
companies came he said, “You cannot be subrogated to the owner’s 
right against the Government, and therefore we will not pay you any- 

at all, and the Government will take the $25,000,” which ought 
to be paid to somebody certainly. I will not pay any attention fur- 


ther to that point. e Senator from Vermont stated that case 
clearly enough. 
The next point made by the Senator from Maine relates to war 


premiums. I may as well notice it here, because I shall dispose of it 
very briefly. The next point he makes is that this Government sur- 
rendered claims for the war premiums and for the losses by the ex- 
culpated cruisers for a great public consideration. What was that 
great ublie consideration for which the Government surrendered 

ese claims? It was that henceforth and forever it should be held 
that these three rules applied to the case of a neutral power, and that 
as we expected to be a neutral nation many more years than we ex- 
pected to be at war, and had such an immense coast, it was of great 
interest that we should get these three rules established as a part of 
the international law of the world, and that for the purpose of get- 
ting them established we agreed to surrender the claims of war-pre- 
mium men and of the sufferers by the exculpated cruisers. 

Mr. President, the Senator is entirely mistaken. We presented the 
claims of the war-premium men; we presented the claims of the suf- 
ferers by the exculpated cruisers ; and they would have been consid- 
ered by the Geneva tribunal and passed upon by it, but that Great 
Britain said sternly, ‘‘ If you insist 9 5 them there is an end of this 
tribunal; we will have nothing to do with it.“ That is what the 
British government said. Then we set about the work of excusing 
ourselves for backing out of these claims. Then Mr. Fish wrote that 
remarkable letter to General Schenck, in which he says, (I am speak- 
ing now from memory alone and may not quote his words exactly, 
but it is too fatiguing to read it although I have it right here before 
me,) “neither the United States nor any considerable number of our 


Undoubtedly he ruled that way. 


pol eyer expected an award of damages upon these claims.” In 
is letter of April 18, 1872, my recollection is, he said that neither the 
United States nor any considerable body of our people ever expected 
an award in damages upon those claims ; what we want is a decision 


of the tribunal that a neutral government is not liable for such 


claims; if we can get that decision of the tribunal, that is all we ask, 
and you need not further press those claims, and then they will be 
considered as out of the case. It is a curious little piece of listory— 
if I had time I would go into it for the amusement of those who 
have not looked at it—to see how much diplomacy there was by the 
counsel, to see exactly how they could get that thing done. It was all 
fixed up, and the arbitrators came in, and without having heard the 
arguments upon the question at all, and said they had looked at it, 
and they individually and collectively, irrespective of the question 
what the true interpretation of the treaty was, were of the opinion 
that neither upon the three rules nor according to the principles of 
international law was Great Britain liable for these things. Then 
with erent gravity Mr. Bancroft Davis asked for an adjournment of 
two days to consult his Government. He sent a cable dispatch to 
Washington and got ananswer. Of course he knew what the answer 
would be just as well before he sent the dispatch. He got his answer, 
and said he was instructed to say that the President regarded it as a 
definitive determination against those claims, and that they would 
not be further pressed. Then Lord Tenterden asked that he might 
have a day to consult his government, and he sent a tele, hic di 
atch and got an answer, and when the tribunal met 2 © came 
in and said that the statement made by the agent of the United States 
was entirely satisfactory to his government, and that he would request 
that it might be entered in the docket of that day’s proceedings that 
these claims were excluded, and it was so entered, and thus we got 
what we wanted to cover the retreat that we made; we got anne 
purports to be the decision of the tribunal that these things were not 
allowed. Was that a matter of treaty between Great Britain and us 
in respect to which and for the considerations contained in which we 
abandoued the e ganar claims and the claims of sufferers by the 
exculpated cruisers? Not a bit of it. There was no such treaty. There 
was an attempt to get up such a treaty, as every Senator who was 
here at the time and who attended the secret sessions of the Senate 
knows, but that came to naught, and this legal jugglery was resorted to 
in order to get out of the difficulty, and to save the tribunal ; that is all. 
Now, I want to call the attention of the Senate and of the Senator 
from Maine himself to what kind of a predicament he puts himself 
in by his argument. He says it was of such t importance to us 
to establish that a neutral is not responsible for these claims, among 
which were theclaims for war premiums, that we surrendered all these 
claims in order to get the principle established as a part of interna- 
tional law, that a neutral nation is not responsible for war premiums 
under the circumstances of this case or in a like case; and yet that 
great principle which he says we sought thus to establish is the very 
principle that he wishes to utterly ype gard in the distribution of 
this money. What kind of a showing should we make in the face of 
the world if these three rules were universal international law, and 
we should recover for that which international law gives us the right 
to recover, direct losses by the destruction of our property, and when 
we have got the money and come to distribute it should say to the 
nations of the world, We laugh at your international law, and we 
give this money to war-premium men for whose losses a neutral nation 
was in no sense responsible?” Yet that is precisely the situation of 
hs ab, Mr. b dent, I h Id speak 
Bat, Mr. President, I must hurry on, for I do not want to too 
long, and I find it fatiguing to me to speak at all. This case is in a 
nutshell. Much has been said about it, and I have come to the con- 
clusion, after a long practice at the bar and some experience in pub- 
lic life, that the plainer a question is the more speaking it gives rise 
to. Iam pretty well satisfied of that. When I h my learned 
friends deny absolutely that there was any such thing as law on the 
subject, when I heard them deny that e re applied at all in a 
case where there was a total loss or a total destruction of property, 
when I heard such propositions as these advanced, and when I eard 


my learned friend from Indiana say that this award wasin puni- 
tiye damages, then I came to the conclusion that there is nothing that 
an ardent man may not be drawn in to assert and equally ready to 


deny. Ido not know, if I live much longer, but that I shall hear 
somebody deny that there is a sun in the heavens. There is a very 
distinguished man who is going about denging his Creator, and I do 
not know but that very soon the sun itself will be said to be a mere 
hallucination of the i ination. 

I say again that this whole case is in a nutshell. What is it? It 
is simply this: The Government of the United States upon the founda- 
tion of certain claims of its citizens and a two-hun -thousand-dol- 
lar claim of its own, for the loss of a revenue-cutter or two, has by 
the rg dane of the Geneva tribunal received from Great Britain 
$15,500,000, and the plainest principles of common honesty require it 
to distribute the money upon the claims which thus produced it until 
they be satisfied. It is wholly immaterial by what name we designate 
these claims, whether we call them national or individual claims; 
and it is equally immaterial whether Great Britain was a belli n 
or not in fact, or whether a nation is or is not liable for an o ion 


to perform a mere public duty, or whether the doctrine of subroga- 
tion applies to the case. All these are in point of fact immaterial. 
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The all-sufficient answer to all these points is that we presented these 
claims to the Geneva tribunal as valid claims; that we asked for 
damages commensurate with their amount and for nothing more; 
that Great Britain acknowledged them to be the popa elements in 
a computation of damages if she were liable; and that the tribunal 
founded its award upon them and upon nothing else. Having thus 
recovered and received the money upon this foundation, it does not 
lie in our mouth to repudiate it. That is what any unbiased, un- 
prejudiced man, any man who represented no constituency having 
claims adverse to a clear and correct decision of this case, would in- 
evitably say if you should state the case fairly to him. He could not 
say otherwise. How conld he say otherwise? What brought that 
money into your Treasury? Was it not the claims of these insurance 
companies and the claims of others who suffered direct loss from the 
inculpatedcruisers? There was nothing else under heaven that brought 
all that money into your Treasury, but those claims alone produced 
the money, and having 5 the money 

Mr. SAULSBURY. ill the Senator from Ohio allow me to tres- 
pass on him a moment in order to ask a question ? 

Mr. THURMAN. Yes, sir. 

Mr. SAULSBURY. I understood the Senator to say, in the course 
of his argument, that as these claims entered into the basis of the 
calculation of the award to be paid by Great Britain to the United 
States we are precluded, when we come to distribute this money, 
from examining the equitable character of the claims that were pre- 
sented. I want to know if I understood the Senator correctly to say 
that we are precluded by that award, upon the supposition that it 
was made upor the basis, as he alleges, of these direct claims, from 
examining the question for ourselves as to the equitable character of 
these claims? 

Mr. THURMAN. I do say that it was these claims that brought 
the money into the Treasury, and nothing else brought it in. Ido 
say that after having presented these claims to the tribunal, after 
having argued in their favor, after having convinced the tribunal of 
their justice, after having procured an award upon them, and after 
having received the money upon that award, it does not He in our 
mouth to say that they were not equitable claims, or that they were 
sham or were false, What would be thought in my State if a suit 
were brought on a marshal’s bond in the name of the State, as it 
would have to be under the old law, and as in most of the States it 
would have to be now, because the bond is 7 0 to the State, to re- 
cover for money of a private suitor embezzled by the marshal, and 
when the State had recovered the money upon the bond and it was 
in her treasury she should turn around and say to the beneficiary of 
the bond “ You have no equitable case at all?” What would be said 
of a lawyer who should collect money for a client, and when he had 
it in his pocket, and his client came to get it, should say, “ My dear 
fellow, it is true that I convinced the jury that you had a case; 
it is true that I got the judgment of the court upon their verdict ; 
but between me and you, you are a very great rascal; there is no 
foundation at all for your case, and, therefore, I will keep the money, 
or I will give it to somebody else; T shall not give it to you?” What 
would we say in cases of that kind? Sir, they are not one particle 
more plain than this case. 

Isay, then, the fact that we got this money upon these claims, and 
upon nothing else, that these claims produced the money, require us 
to 3 that 5 aa satisfying the claims that produced it until 
they shall be satisfi Then, if there is a surplus, that we can dis- 
pose of according to our best discretion. 

But, Mr. President, there is another reason why this provision in 
the act of 1874 should be repealed, if that act is to be 3 
that is it applies alone to insurance companies and it applies to nobody 
else. It m. one rule as to them and a wholly different rule as to 
everybody else. Let us take the case of a ship that was not insured 
and was captured by one of the inculpated cruisers. What do you 
give in the way of damages under the act of 1874? The whole value 
of the ship, of her cargo, of the personal property of the owner, of the 
1 the sailors if it was lost, and four months’ wa or some- 
thing like that, to the sailors to take them home. That is what you 

ive. Yon pay the entire loss. You do not go into a calculation to 

d whether that man, by sailing his ship, in the business of that 
ship during the war, made or lost. The other day when I put a sup- 

osititious case that the ship may have made more than she was worth 

fore she was lost the Senator from Maine said that it was an im- 
possible case. Ido not think it was; but suppose she did not make 
more than she was worth, suppose she made only half that she was 
worth, or 30 per cent. of what she was worth by voyages during the 
war, do you deduct that 30 per cent.? 

Mr. JONES, of Florida. As the Senator addressed that question 
to me when I had the floor, I should like to ask him why it was that 
in the act of 1874, the statute which he and other members of the 
Judiciary Committee reported, no provision was made to take into 
account the earnings of those vessels that were paid for? A 
sum of money has already been paid out, over $9,000,000, from th 
fund for direct losses, losses which are not questioned by the honor- 
able Senator or anybody who takes the same view of this subject, 
losses that were occasioned by inculpated cruisers, and in no case 
was it ever pretended either here or before the commission that one 
of them should be called to account for any of the earnings that they 
made during their service on the ocean. 


Mr. THURMAN. That is precisely what I said. That is preci 
wherein the act of 1874 makes a distinction between them and the 
insurance companies. In respect to theuninsured vessels which were 
lost the act of 1874 took the right gronnd, that we had nothing to do 
with the business of an owner, whether he made money by his com- 
merce or did not make money by it. We had nothing to do with that. 
It was sufficient that his property was lost, and his loss is precisely 
the same whether he had made money in his business or whether he 
had lost money in his business. What was his ship worth when she 
was destroyed? Does that depend on whether he had made money 
or lost money? Not in the least de inthe world. It is the value 
of the ship or of her cargo or of both at that time which the man has 
a right to claim and for which ho was allowed by the act of 1874. We 
could not go into his business to find whether it had been profitable 
or not. But when it comes to the insurance companies a wholly dif- 
ferent rule is applied. Take the case of a merchant who freighted 
the ship. We allowed him to recover the value of his merchandise 
which was captured or destroyed. We did not ask him to present a 
balance-sheet to show whether upon all his ventures during the civil 
war he had made or had lost money. No, sir, we went upon the 
ground that we had nothing to do with his business, whether it was 

rofitable or not. It was sufficient that these goods and chattels were 

is, that they were worth so much money on the day they were de- 
stroyed. That was his loss, and just as much his loss if he had made 
millions by his commerce as if he had lost millions. That is the rule 
in that case; but when it comes to the insurance companies then a 
wholly different rule is applied. Then we say to them, “Unless you 
have lost money in your business you shall recover nothing, and if 
you have lost money it is only in respect to the amount of your loss 
that you shall be paid.” 

But, Mr. President, the act does not stop there in its injustice and 
in its wrong. It said the insurance companies must exhibit a balance- 
sheet and prove their loss. That they lost what? That they lost more 
money by insuring a specific vessel which was lost and for which they 
sr than they had made. Not a bit of it. The ship Brilliant was 

ost; she was insured. If the company insuring her had come into 
the court of Alabama claims, could they have presented a balance- 
sheet and said, We have insured the ship Brilliant for so many dol- 
lars, and received so much war premium upon her, and now we have 
paid so much for her loss, and we have come for the balance?” Not 


-a bit of it. They would have been immediately asked, (Did you not 


insure some other ship?” The company would have to say, Yes.” 
“Did you not insurea third ship?” “Yes.” “Did you insure a ship 
that was not taken by an 2 cruiser at all, but was taken by 
one of the exculpated cruisers?” “Yes” „Did you not insure ten 
ships that were destroyed by exculpated cruisers, for whose loss no 
money was awarded at all?” “Yes.” “Put the whole of them down 
in the balance-sheet, and come to us for the balance of loss, and we 
will see if you sustained any loss.” That is the way the act of 1874 
was. It was not even limited to losses occasioned by the inculpated 
cruisers: It required the whole business of the insurance company, 
the premiums it had received on ships that were never destroyed at 
all, the premiums it had received on ships that were destroyed by the 
exculpated cruisers to be put in the same boat, and required a bal- 
ance-sheet of all. 

Mr. BLAINE. Will the honorable Senator permit a question ? 

Mr. BLAINE. Rather I want to get an understanding. I under- 
stand the Senator admits, then, that the insurance companies got the 
benefit of the war premiums they paid and also of all the losses they 
met at the hands of the exculpated cruisers? Is not that the fact? 

Mr. THURMAN. The insurance companies got no benefit of any 
war premium at all. ; 

Mr. BLAINE. What they paid to reinsure? 

Mr. THURMAN, Oh, what they paid to reinsure. Will the Sen- 
ator never be contented with an answer? Iam quite sure he was 
answered enough upon that both by the Senator from New York and 
by the Senator from Wisconsin. I am not able— 

To gild refined gold, to paint the lily. 

Mr. BLAINE. I did not hear the Senator from Wisconsin even 
refer to the subject. ‘ 

Mr. THUR I am sure he did. If he did not I want to say 
once more that if there was an insurance company that came in under 
that act because it had sustained losses in its business, it was per- 
fectly right for it to charge in the balance-sheet what if had paid for 
reinsurance; and on the other hand, it would have to credit itself 
with what it received from the reinsured. The one would offset the 
other, and there would be nothing ed one way or the other. 

Mr. BLAINE. If the Senator will permitme; then I understand 
him to say that it was perfectly 0 5 to give the insurance companies 
the benefit of the war premiums they paid, and it was further per- 
fectly right to give the insurance companies the benefit of the losses 
they paid for captures at the hands of the exculpated cruisers in mak- 
ing up their general accounts for what they were entitled to under 
an award of which he says the whole scope and limit was confined to 
the inculpated cruisers. No individual can have the benefit of a war 

remium, but the insurance companies have it; no individual has 

n paid for loss at the hands of the exculpated cruisers, but the 

insurance companies have received consideration for every loss they 
met at their hands, 


t 
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Mr. THURMAN. I have tried several times and I believe I shall 


give sa coe d ir, of having the idea enter into the head of my friend. 

Mr. . The Senator does not dispute it, does he? 

Mr. THURMAN. The insurance companies, what few of them made 
any claims, and there were very few I believe before the tribunal 
created by the act of 1874, were required to exhibit a balance-sheet, 
showing what they received for war premiums, and what were their 
losses. If they reinsured any part at all they would necessarily have 
to state in the balance-sheet what they received from the reinsurer, 
and certainly they would have a right to show what they paid out. 
If that will help the war-premium men any, which for the life of me 
I cannot see, although I do claim to be some little of a book-keeper, 
let it go for what it is worth. It is altogether too small a matter upon 
which to distribute ten millions of money. 

I have shown what an unjust discrimination the act of 1874 makes, 
and how it would make an equally unjust discrimination if these 
war premiums were to be allowed. Here isa merchant who carried 
on commerce; he freighted twenty ships, perhaps, and on his whole 
business he made an immense fortune. He lost the last cargo of 
goods. He comes in for the whole claim, according to these gentle- 
men. They do not propose to apply to him the principle they apply 
to the insurance companies and make him exhibit a balance-sheet of 
his business on which he paid war premiums, and if on the whole of 
that business he made money, then exclude him from the court alto- 
gether: They do not propose any such thing as that. They propose 

pay him all his war premiums without respect to whether he made 
money or lost money by the commerce he carried on; directly the 
3 principle to that which they apply to the insurance compa- 
es. 


But all the insurance companies, said the Senator from Maine the 
other day, if I understood him, were a mere set of gamblers betting 
with the owner whether a ship would be lost or not. That is, the in- 
surance companies undertook to bet three to one that a ship would 
not be lost and they were nothing but a set of gamblers, and there- 
fore these gamblers, these men who were giving the long oddsin this 
kind of tal! have no 3 — to appeal to the moral sense of the Senate. 

Mr. BLAINE. The Senator does not pretend to be quoting any- 
thing I said, surely. 

Mr. THURMAN. Ido not pretend to quote the words, but certainly 
that was the sentiment. 

Mr. BLAINE. Not anything whatever of the sentiment, and I said 
nothin Pie ing it or resembling it. 

Mr. Did not the Senator say that it was a bet by the 
ine pea company with the owner as to whether the ship would be 

ost 

Mr. BLAINE, Yes; but I never said that they were gamblers and 
had no moral right. If the Senator will permit me, I said that like 
all men who took hazards on chance they calculated the chances 
and they calculated them just as a man who runs roulette or deals 
rouge et noir; but I did not state that from the fact they took their 
chances and calculated the chances of loss or gain they did not have 
rights under the law. I never said so at all. 

r. THURMAN. I would not misrepresent the Senator for any- 
thing in the world. I am perfectly willing to take his last statement. 
If they bet, they were gamblers; if it was nothing but a bet, if they 
were parallel cases to a game of roulette or a game of rouge et noir, 
then they were gamblers, and no disavowel of the Senator can make 
them anything else but gamblers, and very mean gamblers at that. 

Mr. President, I have not been accustomed to think that the insur- 
ance companies were a mere set of gamblers. I have been accustomed 
to think that it was a lawful occupation. I certainly have thought 
that a mutual insurance company, where ten merchants or more a 
to make up the loss of Pr one of them who may incur loss and thus 
enable a man comparative apy to carry on commerce when he could 
not carry it on at all if he had to run the risk of losing his all either 
by shipwreck, or by capture, or by fire, was a lawful business, and a 
meritorious business in my humble estimation. It has existed many, 
many centuries. It has been cherished by every civilized government 
on the face of the earth. Among the shareholders and officers of 
such companies are some of the most intelligent and worthy men of 
the country. I have never sup that they were a set of low 
gamblers to be likened to players of roulette and keepers of a rouge 
et noir bank; but I shall not say more on that subject; I should be 
offending the sense of the Senate, its own sense of intelligence and 
respect for a lawful calling, if I should notice it further. 

Mr. President, let me attention to a letter, a copy of which the 
Senator from Maine produced yesterday, a letter written by the presi- 
dent of an insurance se at to Mr. Fish, Secretary of State in 1870. 
August 6, 1870, it was received at the Department. The Senator from 
Vermont called our attention to the fact that the act of 1790, if my 
memory is correct as to the date, did not prevent a private citizen 
from asking from a foreign government payment for a private loss. 
But what does this letter show? It shows that the president of this 
company applied to Mr. Fish to have the sanction of the Government 
that not only he but all others who had claims against Great Britain 
growing out of the captures by the confederate cruisers might be per- 
mitted to negotiate individually with the British government; and 
what was Mr. Fish’s answer? It was said, Without the sanction of 
the Government we never can proceed; Great Britain will not nego- 
tiate with us at all without the sanction of the Government; Great 
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Britain will not negotiate in respect to these claims with us unless 
she shall know that the American Government will hold itself con- 
cluded by whatever may be done between us and the British govern- 
ment. Without, therefore, the aid and sanction of our own Govern- 
ment we cannot take onesingle step toward negotiating individually 
with Great Britain,” and that was as trne as anything could possibly 
be; but so far from assenting to that request our Government put its 
foot down on it flatly and told these men You are to do no such thing.” 
Instead of permitting them to take this course, while it did not deny 
that they had private claims, it said “No, you must leave this matter 
with the Government,” and it issued a circular to all claimantsin the 
United States to send their claims to the Department of State to be 
prosecuted by the Government. But Mr. Fish went further than 
that. This letter says, recurring to interview between the writer 
and Mr. Fish: 

You were pleased to say to me in Washington that the United States Govern- 
ment would eventually assume these Alabama claims.” 

And we very soon saw that the Government did want to assume 
them. We very soon saw a recommendation of the President of the 
United States to Congress to authorize him to pay them off, take an 
assignment of them so that they might be no longer mere P 8 
claims, but might become national claims belonging to the Govern- 
ment of the United States. There was no talking then about “We 
say these claims have no validity.” There was no hint then that if 
Great Britain should be condemned in damages or should by 
negotiation to pay us a sum of monot ul respect to these claims we 
would holdon to the money. No; so from that, the Secre of 
State tells this man that the United States will assume the ela 
without placing any limitation whatever upon the statement. 

There are some very excellent remarks made in this letter in su 

ort of the request made to be allowed to present these claims 

ngland; but it is unnecessary to be attending to these small mat- 
ters, for the decision of this case does not depend on what was the 
opinion of Mr. Cushing, or what was the opinion of Mr. Fish, or what 
was the opinion of President Grant. Asso much prominence has 
been given to the opinion of Mr. Cushing, which is entitled to no 
more consideration than that of any other lawyer equally well in- 
formed on the subject, let me say—and I assume, in saying it, that 
the paper produced by the Senator from Maine, which bears no date, 
does not show where it is written, is addressed to nobody, is a genu- 
ine paper; and what is the case so far as Mr. Cushing is concerned ? 
His first opinion, published immediately after his return from Geneya 
in the Journal of Commerce, and unmistakably authentic, and the 
paper read by the Senator from Maine, are in as direct conflict as any 


two opinions could well be. Did Mr. Cushing know anything more 
about what was done or about the principles that governed the tri- 
bunal in awarding this money when he wrote this paper and handed 


it to the agent of the war-premium people—Mr. Spofford, I think his 
name was—than when in the city of New York he wrote what was 
published in the Journal of Commerce, in which he advised all these 
claimants—for his words embraced everybody, insurance companies 
and all—not to sell their claims at a discount, not to pay exorbitant 
lawyers’ fees, because the claims were so plain that they did not re- 

uire the payment of exorbitant fees to secure their allowance. Mr. 

ushing may have giventwo opinins one on one side at one time, and 
the RAPA having fallen from his eyes by some miraculous interposi- 
tion he may have given one on the other, Again I say de mortuis nil 
nisi bonum. If he were alive, I might have something to say in regard 
to these opinions of his. 

Mr. President, I believe I have said all that I need say now, and 
with this brief statement of the case I leave it. 

Mr. BLAINE. Mr. President, I wish to make a personal explana- 
tion, not for myself at all but for others, and I regret that I do not 
see the honorable Senator from Wisconsin [Mr. CARPENTER] in his 
seat. I am compelled in his absence to refer to the pects | at- 
tempt made and not quite abandoned even in the last remarks of the 
Senator from Ohio [Mr. THURMAN] to throw discredit upon the au- 
thentic character of the opinion of Mr. Cushing which I read in this 
debate. I presume that the evening papers in Boston may have con- 
tained something of the discussion in the Senate yesterday; and last 
night I received two dispatches dated Boston, Monday evening, ad- 
dressed to myself. One is: - 
s Boston, April 19. 
Hon. Jas. G. BLAINE, 

United States Senate, Washington D. C.: 


Caleb Cushing’s letter T in the debate on Geneva award was written by him 
at the request of George O. Shattuck and myself. 
GEO. M. BARNARD. 


Georgo M. Barnard, who sends the telegram, is a well-known, very 
prominent, and highly respected merchant in Boston. At the same 
time I received the following dispatch; evidently written in conjunc- 
tion with Mr. Barnard’s: 

MATTAPOISSETT, MASSACHUSETTS, April 19. 
Hon. James G. BLAINE, 
Senate Chamber, Washington, D. O. : 

Caleb Cushing’s letter in favor of war premiums was written at the request of 

os e meant and myself. I discussed it fully with Mr. Cushing and know 
: i GEO. 0. SHATTUCK. 


Probably George O. Shattuck may not be known to all the Senate, 
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but he is reputed at the Boston bar as among the very first lawyers 
of Massachusetts. C0 ˙1 in: atedinas hak: 

Mr. DAWES nodded assent. 

Mr. BLAINE. This morning, after the more elaborate debate was 

blished, and this most extraordinary affidavit was read yesterday 
by the Senator from Wisconsin—this morning I received the follow- 
ing from Boston: 


Boston, April 20. 
Hon, James G. BLAINE, 
United States Senate, Washington, District of Columbia: 
I have read this morning the telegraphic of Senator CARPENTER'S state- 
ment relative to Caleb Cushing: After Mr. 


at the suggestion of my counse! Mr. Shattuck and myself, he ee ae, 
ing to el carson for, 2 he proposed, the information especially of he Senate. Ex- 
g 


ceptin absence in 8 3 thenceforth in constant com 
him until his death. ‘After return from Spain, he 3 repeated and 
8 th him 


I have also the following letter that I want to read, sent to me last 


evening, a letter that I ought to have read yesterday: 


WASHINGTON, April 19, 1880. 
Hon. Senator BLAINE: 

Dear Sin; During the session of the Forty-fifth Congress I was present 
when Hon. Caleb 8 mele a statement before the House of Representatives 
Judiciary Committee relating to the action of the American co and the tri- 
bunal at Geneva. This statement was in accord with his declarations in the pam- 
ep entitled | ee va of Hon. Caleb Cushing,” copies of Which had been given 
o members o 


the committee. 
es called attention of the 


Afterward an attorney for insurance com 
to the published letter of Mr. Cushing, Mr. CARPENTER has had read, and 


— that the letter was inconsistent with Mr. Cushing’s statement and opin- 


Just as the Senator from Ohio has now said: 


I procured a copy of the letter and opinion and took both to Mr. Cushing’s 
room in Gray's Hotel, and told Mr. Cushing of the claim that this letter was in- 


an unin- 
soar askin pated cruiser; that his advice to him 
and not inconsistent with his statement or 1 5 
Ladd that early in 1874 I received a copy of Opinion of Hon. Caleb Cush- 
. I was 80 pleased with its admirable statement of the case that I had 800 
copies of it reprinted; and from that time to this have frequently brought it to the 
a of — Congress. 
ery res u. 
E. W. METCALF. 


I find Mr. Cushing's letter quoted by Mr. Mead, of New York, in 
the House five years ago; I find it quoted at length a little earlier 
than that by Hon. George W. McCrary, since Secretary of War and 
now a circuit judge of the United States. And in the presence of all 
these facts, with not asuspicion, with nothing in the world to ground 
it upon, it has been bandied on this floor and affidavits brought in 
here to prove that the letter was not genuine; and the affidavit 
brought in from Mr. J. Langdon Ward states that he took this ex- 

inary opinion, as it is termed, to Mr. Cushing at his hotel, and 
Mr, Cushing declared to him that he had never seen it. Although it 
had been circulating four or five years around both Houses of Con- 
gree in the public press, and in the records of both Senate and House, 

r. Ward says that Mr. Cushing declared to him that he had never 
seen it and was not msible for it. If Mr. Cushing was jealous 
of anything, it was his 1 55 as a lawyer; and the idea that he would 

it an opinion of that kind to be . the national cap- 

tal 3 of six years and never make the slightest attempt 

to con ictit if it did not correctly represent his sentiments, is some- 

thing which I leave Mr. J. Langdon Ward and the honorable Senator 
from Wisconsin to justify as best they may. j 

There is sent to me this morning the account of the printer, Mr. 
McGill, with Mr. Cushing, in which Mr. Cushing was charged for 
having had this opinion printed at his own expense and paid for. 

I hope I haye put in accumulative evidence in regard to the authen- 
tic character of the letter, a question which in a society of gentlemen, 
as the Senate of the United States is esteemed to be, never should 
have been raised. 

If the honorable Senator from Wisconsin thinks it proper that he 
should leave the matter where it now is, I do not object or ask any 
expression from him. His course in the premises must depend wholly 
on his own sense of propriety. I do not desire to say anything more 
about it, except that I felt insulted at the suggestion that I could by 
any possibility being into the Senate a er whose genuine charac- 
ter was doubtful. [have known of this paper certainly myself for 
six years. I had talked with Mr. Cushing very frequently in regard 
to the subject; had heard from his own lips precisely the same senti- 
ments advocated over and over again in conversation; and I was as 
certain of the authenticity of the document as I would be of my own 
signature written five minutes ago. 

do not want to detain the Senate for I have had more than my 
share of this debate; but I desire to trespass on its indulgence for a 
few minutes. 

The honorable Senator from Ohio attempted I might almost say to 
ridicule my statement in regard to the mode in which the Govern- 
ment of the United States dealt with the indirect claims. I desire to 
say that I only in effect reproduced, and reproduced in a poor man- 
ner probably, a terse and concise statement of the whole position con- 
tained in a report of the House Judiciary Committee of the Forty- 


was 
I 


third Congress—as good a statement of this case as has been made 
anywhere. That committee say: 
Having, for its own interest, withdrawn from the arbitration the “cause and 


ary Barai of the evil,” thus leaving the tribunal without evidence of that liabili 
of pand which the United States had over and over again, in every diplomatic 


form, insisted u is not the United States estopped from denying reparation to 
its citizens upon the finding of a tribunal to w. for ita ps „it 
d not our Government 


would not submit the evidence} Indeed, by so doing, 
assume this class of losses of its citizens 

I desire to make no further statement on that point. I am willing 
to leave it there, 

The honorable Senator from Vermont made some very extraordi- 
nary statements this morning in regard to navigation, statements 


th | 80 entirely at war with not only the experience of the country but 


with everything of proper theory on that subject, that I cannot but 
comment briefly upon his remarks. If any n in looking in the 
CONGRESSIONAL RECORD a hundred years hence should pappan to 
come upon the speech of the Senator from Vermont—and of course 
his (see would be among the first looked at, from his eminence in 
this body—he would wonder what in the world could ibly have 
given rise to any su ion that the commerce of the United States 

suffered during the war of the rebellion. It wasin a most pros- 
8 condition, the Senator says; some friend of his made a hun- 

thousand dollars; everything went on swimmingly. He sa 

all war premiums were charged in and paid by the consumer. He 
takes up and reproduces the extraordinary statement of the honor- 
able Senator from Ohio on that point to show how it was charged in. 
I hold in my hand (and I might have bushels of them if I chose to 
get them) two charter-parties for American ships to take guano from 
the Chincha Islands to Europe, and in the body of the charter-party 
these words are inserted : 


Pe gpl eth: Peering ed serge Boy insurance as 
cove! he 0 
mium paid by fe shag 

Here was an American vessel loading with guano on one side of the 
bank and a British vessel on the other, and of course the two vessels 
were going to receive the same rate of freightage to carry their car- 

oes to the same port in Europe or America, and in order that the 
erican vessel might have any chance at all she had in the first 
place to insure the and take the cost of that directly out of 
everything she received. Thus itis evident that whatever these ship- 
owners paid for war premiums they lost entirely, and by a singular 
perversity of fortune just precisely what they lost went to the en- 
richment of the very power that was ee for the evil upon 
the sea at that moment. Every 2 and every shilling and every 
ound that was taken from the American marine was paid into the 
British marine, and the British vessel loaded at the same rate, getting 
ibly even a better rate after the insurance was paid, but suppos- 
ing it got the same, before the American vessel could put a spadeful 
of guano under her decks he had in advance of loading to pay insur- 
ance on the cargo at the rate of $60 per ton. 
And more than that, if the honorable Senator from Vermont will 
rmit meto make a suggestion. The very fact that these insurances 
to be taken out by American ship-owners drove them down to 
coarse freights, drove them down to those freights which had bulk 
and small value. They could carry coal from the United States or En- 
nd, they could guano from the Chincha Islands, because those 
ights had small value in proportion to bulk; but they could not 
afford to take rich freights ause the bolog of insurance 14 it 
would absolutely outrun the entire amount of the tonnage. I hope 
Iam understood. The entire freight on the tonnage, if she loaded 
with a freight for instance of dry goods, if she had loaded with a 
freight made up of silks or cottons or cloths or of hardware or cutlery 
or any of the thousand and one articles that we import from E 
marts and had been compelled to pay insurance on that eargo, the 
American ship could not have stood it at all, and they were compelled 
to abandon all cargoes of this kind, and were consequently driven off 
the ocean. They could not take those freights at all; and by the 
third year of the war the American ships did not have any chance at 
all except in the coarse freights which I have already named. 

Mr. Cobden understood this perfectly. Iread his words before, but 
I do not think I succeeded in getting the attention of the Senate to 
what he said. Mr. Cobden did not have the advantage of being a 
lawyer, but he was a commercial man of wide knowledge. He was 
an eminent man. Mr. Cobden in the British Parliament stated the 
whole case. 

Mr. EDMUNDS. What was the date of that? 

Mr. BLAINE. In 1864 Mr. Cobden said, referring to the United 
States : . 

we have rendered the rest of her vast mercantile property for the present val- 
ueless. 

The honorable Senator from Vermont tells us in the American Sen- 
ate that it was in a highly prosperous condition; Hon. Mr. Cobden, 
in the British Parliament, telling Great Britain what her future ac- 
countability might be, said: 

We have rendered the rest of her vast mercantile 


agreed before commencing to 
t war risk at the rate of $60 per ton in gold. Bre. 


perty for the t val- 


commerce of 
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That was the 


on of a candid and eminent Englishman, just in 
his conceptions of international duty, and distinguished for his im- 
partial dship toward this country. That is the way he viewed 
the question in , and I commend the honorable Senator from Ver- 
mont to the study of all that Mr. Cobden said on that subject. 

Mr. President, one word further and I will not detain the Senate 
longer. You may discuss it as yon may; you may surround it with 
as many quibbles and technicalities and evasions as ingenuity can 
su ; but in the end it will be found and conceded that there were 
but two great classes of losers in consequence of the Alabama depre- 
dation, namely, the men whose ships were burnt and went down, and 
the men who paid the war premiums, for what the insurance compa- 
nies paid out they had belis received from the premium payers, 80 
that generically when you get down to the bottom of the question 
and e what in our homely phrase we call the hard-pan of the 
whole subject, I t without fear of contradiction there were but 
two great classes of losers, and if this award was got for actual suf- 
ferers, fair dealing 5 we give it to them. 

A word, now, in reply to the Senator from Ohio, who impatiently 
brushed off a question which I submitted to him. I say to the hon- 
orable Senator, and he admits it fully, that the insurance companies 
that claimed a loss and all that attempted to show a loss and failed 
were allowed in the computation which they submitted to the court 
of Alabama claims to put in the losses they had paid at the hands of 
vessels destroyed by the exculpated cruisers. 

Mr. THURMAN. How many claimed? 

Mr. BLAINE. Ido not know, bat one would establish it as well 


as many. 

Mr. THURMAN. One would not establish it. 

Mr. BLAINE. 7 

Mr. THURMAN. It would not establish it at all. It would not 
be binding on those who did not claim. 

Mr. B . The principle was established and the Senator con- 
tends for it. I understood him to say that it was perfectly fair, that 
it was perfectly just. I re in making up their accounts the in- 


surance co: ies were allowed credit for all the war premiums they 
had paid out. The insurance companies wherever they could show a 
loss at the hands of an exculpated cruiser on anything that they had 


insured were allowed to put that in the acconnt; and therefore that 
605 KN to the insurance company which was denied to the in- 
vidu 

The honorable Senator from Ohio, he will pardon me for saying, in 
a manner which does not become his usual style of discussion—for if 
that honorable Senator is distinguished for anything it is for square- 
ness and candor in debate—endeavored to get, if he will permit me 
to say it, a very unfair advantage in misconstruing and quibbling at 
some words in which I said that the whole system of insurance was 
based on the doctrine of chance, and that in that respect it resembled 
a gambling operation. If insurance is not rested and founded on 
chance, if the tabulations are not made through the experience of 
centuries, if the whole complicated machinery does not have its 
een and has not had its growth ont of those calculations of chance 
which long trial has produced, then I have entirely misapprehended 
the whole theory. 

Mr. EATON. Even on the life of man. 

Mr. BLAINE. Even on the life of man, as my friend from Con- 
necticut says, who represents the largest insurance city in the United 
States. You insure a man’s life because there are so many men who 
die, out of so many t g. in a given time. You insure a house 
for such a rate because out of so many thousands the chances show 
that just so large a percen will burn. You insure a ship at such 
a rate because all the tables have shown that, trusting to the sands 
and the winds and the storms and the rocks, the chances show that 
in a series of years, by that doctrine of certainty which is evolved 
out of chance, there will one year with another happen just about 
the same result. That was what I said about the insurance compa- 
nies, and the honorable Senator attempts to state that I have libeled 
one as gamblers. I have taken their dividends and owned their 
stocks. 

Mr. EDMUNDS. Is that true as to war risks the same ? 

Mr. BLAINE. The honorable Senator asks if it is true as to war 
risks. The doctrine of chances 8 extraordinary results, and I 
do not know but that it might be true even in regard to war risks. 
The Dead Letter Office shows some strange evolutions of the doctrine 
of chance. The same amount of lost 8 of girls, sent to their 
engaged lovers, turn up month in and month out, the same amount of 
photographs of old men sent to their grandchildren, of dead husbands 
sent forward to their wives. You may take any one of the various 
things that the Dead Letter Office evolves and I have been told by 
those who have dived into its mysteries and dug through all its sta- 
tistics, that there is in the whole of that, which seems to be as fortui- 
tous as the shooting of the meteor to the human eye, a law regulatin 
it as immutable as the fate which directs thestar and overhangs us 

Mr. TH . Mr, President, I think the Senator from Maine 
can settle the matter of that so-called Cushing opinion with the Sen- 
ator from Wisconsin. I have said nothing about the genuineness of 
— paper purporting to be by Mr. Cushing, and on which the Senator 
relies—— 


Mr. BLAINE. No; butthe FE eth ah: 


thetical supposition 
of its genuinenes; he did that much honorably. 


Mr. THURMAN. Undoubtedly so. I have not examined it; I am 
not going to swear that it is genuine. 

Mr. BLAINE. You are not called upon to do so. 

Mr. THURMAN. I do not know; I am not called upon to form an 
opinion as to whether it is genuine or not, but this I will say about 
it, that if the Senator had been bent on destroying the reputation of 
Caleb Cushing as a lawyer giving opinions, he could not have very 
well had done more to destroy it than by producing the letter of Mr. 
pert 3 he has just read to the Senate, for what does Mr. Met- 
calf say 

In the first place I call attention to the fact that Mr. Metcalf shows 
conclusively that the letter which was published in the Journal of 
Commerce in November, 1872, and signed by Mr. Cushing was a gen- 
uine letter, for Mr. Metcalf says that he took that letter and also the 
paper produced by the Senator from Maine and laid them before Mr. 

ushing, and Mr. Metcalf says that he and some other poe thought 
there were inconsistencies between these two pepers, ut Mr. Cushin 
said there was no inconsistency at all. Now have to do is to 
any Senator on this floor to lay them side by side and read one and 
then the other and say for himself whether they are inconsistent or 
not. I want Senators to just take the two letters and lay them side 
by side and read theni and then say what kind of a mind must the 
man have had, what must have been the pressure on his intellect if 
he could write those two letters and then read them and say there 
was no inconsistency between them! If the Senator from is 
bent on proving that Mr. Cushing was, according to PROCTOR Kxorr's 
story, outside of his mind, he could not very well have done it better 
than by producing this testimony. 

Mr. ident, I might have e to say in re 1425 the speech 
the Senator from Maine has just made if it were only to exercise the 
usual privilege which is allowed to the person who has a bill in ae 
of closing the debate; but as I am very certain that if I were to 
we speech the Senator from Maine would close on me, I shall for- 


Mr. BLAINE. Before the Senator sits down, though, while he oc- 
cupies the floor—I will not take it of my own right—I wish to make 
a suggestion. The honorable Senator has made broad assertions in 
re to the utter 1 of these two letters. If that is so 
palpable, the honorable Senator ought to be able to state a point in 
which they are contradictory. I have read them both carefully this 
morning; I have read them with as much attention as I could giv 
and I maintain that every position in the one is entirely logical an 
reconcilable with ae position in the other. 

Mr. THURMAN. Then I am rae. Sy to include the Senator from 
Maine in the remark I made about Mr. Cushing. 

Mr. President, some Senators have asked me to an execu- 
tive session and let the vote be taken on this bill at half past one 
o'clock to-morrow. My own impression would be in favor of going 
on and taking the vote now. 

Mr. B should like to ask the courtesy of the Senator from 
Ohio for one moment. I desire to have the opportunity of reading 
two brief letters which I have received from constituents, bearing 
upon the subject-matter of this debate, and which I wish to read for 
the purpose of their appearing in the RECORD. They bear upon one 
of the important points in the debate, as it seems tome, and not spr 
posing to participate in the discussion myself, I should still like that 
my constituents might be heard in their own words, which will not 
take probably five minutes. 4 

Mr. TH - I have no objection to their being read. If they 
give rise to discussion, though, I may interpose, but if they are only 
8 usual kind pf letters that people having claims write, I have no 
objection. 

. BLAIR. I will not occupy more than five minutes of the time 
of the Senate. The impression has seemed to be conveyed in the 
course of the debate that most of those who have claims for the pay- 
ment of war premiums were importers, men of wealth, men able 
bear the losses which they suffered during the progress of the war. 
Now, in my own State there was a large number of men in 
the carrying trade, none of them men of wealth, but owners of 
vessels, many of whom, themselves and their families, have been re- 
duced to penury in consequence of the progress of the war and the 
destruction of our commerce, and I have recently received a letter 
from the representative of one of them, as follows: 


PortsMourH, N. H., February 8, 1880. 


one a widow of eighty years, and another 
bot ot tee cones: Sen SONN Rane WEEE Go Tene Sate pe PO Sey wee 
I 88 or Bacay rer aedyon assa MN Ao ve the money to those who 
war premiums. I think that would be simply right. 

Yours truly, 


Hon. H. W. BLAIR. 


There is one other point which was alluded to by the honorable 
Senator from Vermont that the payers of these war premiums recom- 
pensed themselves from the 3 of the country. I wish to 
read another letter, which is dated March 5, 1880, and addressed to 


myself: 
PORTSMOUTH, N. H., March 5, 1880. 
Sir: The statement has been made in Congress by those to the pay- 
ment of the claims on the Geneva fund, known as the war of insurance 
claims, that the owners of cargoes and ships were reimbursed for such payments 


CHARLES H. MINDUM. 
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by the consequent enhanced prices of and freights. This isa very great 
pees Goods are sold 3 much reference to cost, as every one knows, supply 
and „ as regards freights, doubtless there are multi- 
tudes of cases where 


e current rates obtained by SONST for in- 
stance, the owners of the ship Rockin of this city (burned by the 

chartered cont ed Grierson, Cole & Co., of London, land, to take a cargo 
of from the Chincha Islands to Great Britain, one condition of the charter- 
= y beng tbat tho owners of the ship should pay to the owners of the cargo 
i po 


rierson, Cole & Co.) the premium for a war-risk cy on the value of the . 
amount of that premium waa $1,240.38, and it was paid to Thayer & Peabody, 
of Boston, ts of Grierson. Cole & Co., Feb 17, 1863 


The capi of that ship also paid Seo pra um for a war-risk policy on his 
primage, (his pay,) which was so much out of his s earnings. 

I repeat, there must have large sums paid out in this way for which no 
copo in any shape has been received. If this point has been mado by any 
one in Congress in SPC notice, and rep- 
resenting largo roy ee in the war-premium claims I have felt compelled to draw 
your attention 

Trusting you will excuse it, I am, very respectfull E., 

s MARK in WENTWORTH, 


Administrator of estate of William P. Jones. 
Hon. HX W. BLAIR, 


States Senate, Washington. 

It should be borne in mind that the payers of these war premiums 
did business not in competition with their own countrymen but with 
neutrals, and that the great mass of the ing trade was in the 
hands of neutrals who were enabled to bring goods to this country 
and to afford them to very much greater advantage as to price than 
the American citizens who were engaged in the same business. 

It is upon that point showing at what disadvantage the American 
carriers conveyed goods that I think this letter is very pertinent. 

Mr. THURMAN . I gave notice that I should ask the Senate to sit 
this bill out yesterday; but the Senator from Vermont [Mr. Ep- 
MUNDS] wished to speak, and he was entitled to be heard. That 
made the bill go over until to-day. This day has been occupied to 
so late an hour that I am appealed to all around not to ask the Sen- 
ate to sit the bill ont to-day. I hope to-morrow the Senate will dis- 
pose of the bill. I move that the Senate adjourn. 

The motion was agreed to; and (at five o’clock and thirty-one min- 
utes p. m.) the Senate adjourned. 

‘ 


HOUSE OF REPRESENTATIVES. 
TUESDAY, April 20, 1880. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 


W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


REPRINT OF A BILL. 
The SPEAKER. The Committee on the Militia makes a request 
through the Chair that there be a reprint of the bill H. R. No. 5638. 
There was no objection, and it was so ordered. 
SALE OF FORT LOGAN. 


Mr. MAGINNIS. I am unanimously directed by the Committee on 
tary Affairs to rt a bill to authorize the sale of Fort n, 
Montana, and to establish a new wee on the frontier, and to ask for 
its immediate passage, in view of the public exigency set forth in 
the report. 

The SPEAKER. The bill will be read for information, after which 
objections, if any, will be in order. 

‘he bill was read, as follows: 
Be it enacted, de., SECTION 1. That the peace of War be, and he is hereby, 


authorized anı . tary post at or near the Mussel 


of Mon’ as he may deem best for the protection 
dian Pasion i ee ‘The total cost of the same shall 


E 


3 


reservation, 
roceeds of such sale in 
post authorized by the first section of act: Provided, t 

materials thereof as can be profitably removed to said new post 
sale and so removed. 
Mr. MAGINNIS. Let the report of the committee now be read. 
The SPEAKER. Is there objection to the present consideration of 


this bill? i ter a pause. ] The Chair hears none. 

The bill (H. R. No. 5894) was accordingly received and read a first 
and second time. 

The report was read, as follows: 

The Committee on Mili Affairs beg leave to report that Fort Logan when 
established was on the frontier, but that the settlements have outgrown it and the 


pe needs to be moved out about a hundred miles on the present frontier, which 
now the scene of continued Indian raids and conflicts. 

Itis thought that sufficent money can be obtained by the sale of the old post te 
establish the new one. 

The 2 now have to be sent continually to the front and their transportation 
back and and their service is much more unsatisfatory than if 


‘orth is expensiv 
stationed where needed. The military authorities have repeatedly urged this 
change and present cies make it immediately necessary. pakgade | 
letter of the Secretary of War, and the indorsements of General and 


Sherman, having been referred to the Committee on Military that com- 
mittee have prepared this bill. In view of the . e . — 
account of recent and threatened conflicts and the approach of season w. 

war parties of Indians can make their raids with the greatest im: ety tne come 
mittee unanimously recommend that the rules be suspended and the passed. 


bebte bill was ordered to be en 7 and read a third time; and 
ing en it was accordingly read the third time, assed. 
Mr DIBRELL 8 the vote by which the bill was 


could passed; and also moved that the motion to reconsider be laid on the 


table. 
The latter motion was agreed to. 


VOTE ON THE CURRENCY RESOLUTION. 


Mr. HOUK. In the Recorp of April 6, on the resolution of the 
8 from Iowa [Mr. WEAVER] known as the currency reso- 

ution or the nback resolution, I am recorded as voting “no.” 

Mr. WEAVER. What resolution did the gentleman say? 

Mr. HOUK. Your resolution; the currency resolution or green- 
back resolution. I did vote “no;” but Iam reminded by the gentle- 
man from Pennsylvania [Mr. Wise] that I was paired with him. I 
therefore desire to state that I voted inadvertently. 

Mr. WISE. Let the gentleman ask that the record be corrected. 

Mr. HOUK. I make that request. 

The SPEAKER. The Journal has been spprovod and cannot be 
corrected. The statement of the gentleman will go into the RECORD 
and will serve as a correction. 

Mr. GARFIELD. Itis perfectly proper that this statement of the 
gentleman from Tennessee should go into the RECORD as his correc- 
tion, which it is just to the gentleman with whom he is paired should 
be made. But it is not proper that we should go back two weeks and 
strike off one of the votes on the roll, because in that case we might 
ohan, the result of a vote; although it would not change the result 
in this case. 

The SPEAKER. It would not, of course, change the result in this 
case; but the Chair has not allowed it to be done even in this case, 
for the reason that the Recorp is in print and the Journal has been 
approved, and no change of either can now be made. But the state- 
ment the gentleman has made will accomplish all that he desires. 


FORT RIDGELY MILITARY RESERVATION, 


Mr. POEHLER. I ask unanimous consent to take from the House 
Calendar for present consideration the bill (H. R. No. 3751) to amend 
chapter 198, volume 16, of the Statutes at Large, with an amendment 
reported by the Committee on the Public Lands. 

e bill was read, as follows: 


Beit £c., That 2 198, volume 16, of the Statutes at Large, being 
an act for the of the lands within the Fort Ridgely military reservation, 
Minnesota, be amended by adding thereto a new section : 
“ Sec. 4. All lands within the limits of the said reservation 
stead settlement and timber-culture entry as other 
eee Soom See ESRAS or eee Oot) That 
of said lands, or who have filed on any of the lands 
settlers, shall have sixty days from and after the passage 
the same tract as hom or tree-culture entry, and shall have a preference over 
all other persons as to the tracts so settled on by th And all persons who were 


shall be open tohome- 
blic lands in Minnesota from 
on an 


allowed to preempt any of said lands, and who have paid for tha same at the rate 
of $1.25 per acre, be entitled to a patent for the same.” 

The amendment was read, as follows: 

In line 8, after the word “ reservation,” insert the words “and not 
embracing any Government improvements ;” so that it will read: 

All lands within tho limits of the said reservation, and not embracing any Gov- 
— improvements, shall be open to homestead settlement and tim ture 
en * . 

The SPEAKER. Is there objection to the consideration of the bill 
at this time? 

There was no objection. 

The amendment 8 by the committee was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
or and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. POEHLER moved to reconsider the vote by which the bill was 
paora ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ADDITIONAL LAND DISTRICT IN KANSAS, 


Mr. ANDERSON. Iask unanimous consent to take from the House 
Calendar for present consideration the bill (H. R. No. 2481) to create 
an additional land district in the State of Kansas. f. 

The SPEAKER. Is their objection? The Chair hears none, 

The bill was read, as follows: 

Be it enacted, dc., That all that portion of the northwestern land district in the 
State of Kansas lying and being situated west of the third guide meridian west of 
the sixth principal meridian be, and hereby is, constituted a new land district, to 
be called the northern land district. 

Sec. 2. That the President, by and with the advice and consent of the Senate, is 
hereby authorized 28 a register and a receiver for said district, who shall 


3 Uke and duties, and receive the same amount of compensation 
iste to other officers discharging like duties in the other land offices of said 
tate. 


Mr. ANDERSON. Mr. Speaker, the bill under consideration is gen- 
eral in its character, and is one which materially affects the interests 
of many thousands of intelligent and hard-working farmers in the 
northwestern portion of Kansas. It provides for the creation of a 
new land district by the division of what is known as the northwest- 
ern or “ Kirwin” land district into two equal parts. 

That there can be no reasonable objection to the passage of the bill 
is apparent from the extraordinary of the ing district and 
from the amount of business transacted in the Kirwin office. This 


1880. 


district embraces fourteen yay eee and is over two hundred 
miles in length, the Jand office being located near its eastern bound- 
ary. Only ten years ago this territory was almost wholly in Ase 
sion of Indians and buffaloes, and so long as the advancing line of 
settlement was confined to the central portion of the Solomon Valley 
no ial inconvenience was felt by the pioneers on account of the 
magnitude of the land district. But ten years in Kansas are equal to 
fifty years in the Eastern States, as the waving grains and smiling 
ens of eee e e alte 3 per 3 
as been o i an ; the fertility of the soil, the geograph- 
ical relations of the region, and the market facilities furnished by 
existing and rapidly extending railways have attracted a population 
which ‘an already swept one hundred and fifty miles west of the 
eastern boundary of the district and is rapidly filling the counties on 
the Colorado line. ` 

This fact is signally illustrated by the amount of business trans- 
acted at the Kirwin office during the past year, as stated by the Com- 
missioner of the General Land Office. He says: 

There were 12,929 entries of all kinds made within the limits of the Kirwin dis- 
trict as at present constituted, and of these 4,732 entries, or more than one-third of 
the entire number, were made within the limits of the proposed new district. The 
business of the entire district represents an amount of $45,500 received by the offi- 
cers as fees and commissions. A maximum office is one where the fees and com- 
e are equal to the salaries received by the local officers, which is $3,000 


It thus appears that the t Kirwin district is doing a business equal to 
seven maximum offices, and as the fees and commissions are paid by the settlers 
and others making entries of the public domain, it is but just that their conven- 
ience be served as far as practicable by the creation of new offices when nesded. 

In other words, the wise policy devised and observed by the Land 
De ent would justify the establishment of seven land districts 
within the limits of the present Kirwin district; so that the division 
of this 3 into two districts is clearly justifiable and imper- 
atively required. Accordingly the Commissioner of the General Land 
Office and the honorable Secretary of the Interior have approved the 
bill, and the Committee on the Public Lands have unanimously rec- 
ommended its by the House. 

While it thus appears that there are no objections to the measure 
so far as the general interests of the Government are concerned, it is 
certain] spparens that the people who now reside and those who 
soon will find homes in this valley will be largely benefited by the 
enactment of this law. The immi t, after examining a particular 
quarter,“ must then travel a hun or one hundred and ty miles 
to the land office, when he may find that some one has y filed 
upon the quarter selected by him, when the same 2 is again to 
be gone over. In other words, he must travel a distance equal to 
that from Washington to Philadelphia, requiring both time and 
money which he can illy afford to spare, and which there is no possi- 
ble reason why he should be required to expend. And I submit that 
while in one sense, and a just sense, this measure is local in its effec 
yet in another sense it appeals directly to the general interests an 
sympathies of the National Government, because the tens of thou- 
sands of settlers who are occupying this valley are a part of “the peo- 
ple” for whose benefit this Government was created and is maintained. 

They are turning wild land into mellow fields, are erecting houses, 
stocking f. building school-houses and churches, and securing to 
themselves and for those who shall come after them the highest priv- 
ileges of American citizenship. They are but reposting the process 
which fifty and seventy years ago converted the wild territory of 
Indiana and Ohio into great and prosperous States. I hope the bill 


will pass. 

There being no objection, the bill was taken from the House Calen- 
F . 
ing engrossed, it was accordingly read the third time, and passed. 

Fur. ANDERSON moved to 8 the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


GULF AND SHIP ISLAND RAILROAD, MISSISSIPPI. 


Mr. HOOKER, by unanimous consent, introduced a bill (H. R. No. 
5895) granting public lands to the State in aid of the construction of 
the Gulf and Ship Island Railroad, in the State of Mississippi; which 
was read a first and second time, referred to the Committee on Rail- 
ways and Canals, and ordered to be printed. 

NIGHT SESSION FOR POST-OFFICE COMMITTEE REPORTS. 

Mr. MONEY. I ask consent that there be a session of the House 
held on Wednesday night of next week, commencing at half past 
seven o’clock, for the consideration of business reported or to be re- 
ported from the Committee on the Post-Office and Post-Roads. 

Mr. HUNTON. Allow me to suggest that that evening has already 
been set apart for another committee. 

The SPEAKER. The gentleman asks that Wednesday evening of 
3 week, not this week, be set apart for the purpose he has indi- 


ca 
Mr. HUNTON. I beg leave to remind the Chair that the order of 
the House setting apart Wednesday and Friday evenings for the con- 
sideration of the bill to provide a code for the District of Columbia 
includes next week as well as this week. 
Mr. REAGAN. The tleman had better ask that a day be set 
apart for the consideration of the business to which he refers. 
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Mr. MONEY. I was informed by the Clerk that Wednesday even- 
ing of next week had not been set apart for any special purpose. 
. HUNTON. Iam certain Iam right in my statement. 
Mr. REAGAN. I suggest to the gentleman from Mississippi to ask 
for a day session. j - 
The SPEAKER. The gentleman from Texas [Mr. REAGAN] objects 
unless a day session be asked for. 


HOUR OF DAILY MEETING, 


Mr. BUCKNER. I ask unanimous consent to submit for considera- 
tion at this time the resolution which I send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That on and after Wednesday n until otherwise ordered, the hour 
of daily meeting of the House be eleven clock: a. m. 

Mr. FERNANDO WOOD. I object. 

Mr. GARFIELD. Is not that a privileged question? 

The SPEAKER. Itis not a privileged question for consideration 
at this time. It may be a question of privilege to introduce such a 
resolution, but if introduced the Chair thinks there is no place for it 
except perhaps the Speaker’s table. 

Mr. GARF3ELD. I hope the gentleman will introduce it and let it 
go to the Speaker’s table, where we may be able to reach it some time. 

we are to get through before the dog-days we must begin our daily 
sessions before twelve o’clock. 

The SPEAKER. Upon reflection the Chair recollects that there is 
a resolution of this nature already on the Speaker's table, introduced 
by the gentleman from Virginia, [Mr. Harrtis.] 


IDAHO TERRITORIAL PRISON, 


Mr. MARTIN, of West Virginia. I ask consent of the House to 
take from the House Calendar for consideration at this time the bill 
(H. R. No. 3717) relating to convicts in the territorial prison of Idaho 
Territory. : 

The bill was read, as follows: 


Be it enacted, £c., That it shall be lawful for the United States marshal of the 
er a Idaho, and he is hereby authorized and required, to nooy at aoe 


within the prison buil 


or u n the land set apart for rison 
occupations as may be dea od — 


med expedient and proper, under the 
That no — be 


In the case of United States prisoners the net proceed: labor or moneys 
accruing therefrom shall be held subject to the order of the Attorney-General of 
the United Capes te be by him 8 toward defra; the expenses of said 
prison and the subsistence of United States prisoners therein; and inthe 
case of territorial prisoners the net proceeds derived from their labor shall, by said 
marshal, be paid quarterly to the territorial treasurer of Idaho Territory, to be 
paeo by him in the prison fund of said Territory, and toward defray- 
sae current expenses of subsistence of said terri prisoners. 

EC. 3. That this act shall take effect and be in force from and after its passage. 

Mr. BLOUNT. I desire to reserve the right to object to this bill 
until I can hear some explanation of it. 

Mr. MARTIN, of West Virgini I will state that there is no law 
in the Territory of Idaho authorizing the employment of convicts at 
hard labor. This bill simply provides for that without any expense 
to the Government; and it is supposed that it will be better for the 
prisoners themselves. 

There being no objection, the bill was taken up and ordered to be 
en and read a third time; and it was accordingly read the 
third time, and passed. 

Mr. MARTIN, of West Virginia, moved to reconsider the vote by 
which the bill was passed ; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


PRINTING FOR COMMITTEE ON THE JUDICIARY. 


Mr. HARRIS, of Virginia. I am instructed by the Committee on 
the Judiciary to report for consideration at this time the resolution 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That the Committee on the Judiciary be authorized to have printed for 
the use of said committee any matter they may deem proper relative to the right 
of the Senate to originate appropriation bi 


There being no objection, the resolution was adopted. 
HARBOR OF REFUGE AT SAND BEACH, LAKE HURON. 

Mr. CONGER. I ask consent of the House that the Committee of 
the Whole on the state of the Union be discharged from the further 
consideration of the bill (H. R. No. 2695) for the government and con- 
trol of the harbor of refuge at Sand Beach, Lake Huron, Michigan, 
and that it be considered and passed at this time. 

The SPEAKER. The bill will be read, after which the Chair will 
ask for objections. 

The bill was read, as follows: 

Be it enacted, £c., Pperodasiccgs rey hens meny Po Sh act, and until the com- 
pletion of the work of construction, the Secretary of War is directed to assume zu 
break- 
waters, docks, wharves, buildings, and other improvements made by tho United 


the regulations made a | by the Secretary of War, and to enforce the ob- 
servance of said regulations, and eee and preserve the property of the United 
States at said harbor of refuge. custodian shall also hato powon So diueh and 


a vessels 

y coring thereof at the Biers, breakwaters, docks, and wharves of 

said harbor, and the laying out and disc’ of cargoes and ballast in said har- 

bor 8 and docks; it be the duty of said custodian to 
e 


States district for the eastern district of Michigan 
Violations of this aet amd of the said regulations proscribed by the Secretary of 
War ; and said custodian shall receive such compensation, not exceeding $150 per 


regulations, shall be liable to a pena) of not less than $50 nor more 

be recovered by information or 5 ion of debt in the district court of 
the United States for the eastern district o Michigan, with costs of suit, and shall, 
in tion thereto, be liable to the United States, or to any eved by such 


ages 
such aggrieved person. damage or a 
n breakwaters, wry wharves, 5 ‘other property of the Uni 


aly tag angie preted PEOR ER. onaya S or if such master or other per- 
sons in charge of such vessel shall willfully violate the ms aforesaid, the 
aforesaid penalty of not less than $50 nor more than incurred, and 


shall be 
such vessel shall be liable for hoop Vamos eee geen ee 
— 7 of libel for the recovery in any court of the U. 
w. urisdiction such vessel may be found. 
SRC. 4. The Secretary of War may, in his discretion, purchase 
launch or tug, to be stationed at and used about ROIT HOr, aao tha Gironan 


of said for the purpose of enfi the p this act, and such 
a sum as may be necessary, not $10,000, is hereby a; ted for the 
Tite Gf said Manae Sarrar wnt the expense of rem and tain- 


BEC. BS Atter the completion of said harbor by the United States Government 
the control shall be transferred to the Secretary of the Treasury. 


Mr. BLOUNT. I object to the consideration of that bill at this 


Mr. DUNNELL. Is that bill on the Calendar? 

The SPEAKER. It is. 

Mr. DUNNELL. Reported from the Committee on Commerce? 

Mr. CONGER. It was reported unanimously from the Committee 
on Commerce, so I am informed. The report is a short one, and if 
gentlemen desire it I will ask that it be read. 

Mr. FINLEY. Does it require unanimous consent to consider that 
bill at this time? 

The SPEAKER. It does. 

Mr. FINLEY, Then I object. 

Mr, REAGAN. I think there must be some mistake about this be- 
mee unanimous report from the Committee on Commerce. 

. CONGER. The f- from Ohio [Mr. TOWNSEND] re- 

ported the bill, and I understood from him that it was reported with- 


out objection. 
It was reported from the Committee 


Mr. TOWNSEND, of Ohio. 
on Commerce. 

Mr. CONGER. I desire to say to the gentleman from Ohio [Mr. 
FINLEY] that this isa bill prepared by General Wright, the Chief 
cag te of the War Department. . 

. MCMAHON. I for the regular order. 

Mr. CONGER. Iam merely appealing to the gentleman from Ohio 
to permit this bill to pass. 

Mr. MCMAHON. L call for the regular order. 

The SPEAKER. The regular order is the morning hour. 

Mr. MCMAHON. I move to dispense with the morning hour for the 
parpone of going into Committee of the Whole to consider the imme- 

ate deficiency bill. 

Mr. CONGE I desire to say to the gentleman from Ohio that his 

le are more interested a great deal in this bill than the people of 


are. ~ 
Mr. MCMAHON. Iam not the person who objected to your bill. 
9 W PONGE And I am not addressing that “gentleman from 


Mr. McMAHON. My people generally are not represented by the 
gentleman from Mic x 

Mr. CONGER. I am speaking to the gentleman from Ohio, Mr. FIN- 
LEY. 
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Mr. Mc ON. I beg the gentleman’s pardon. . 
Mr. CONG: The gentleman's ing sensitiveness sometimes 
carries him further than the necessities of the case would seem to 


require. 
IMMEDIATE DEFICIENCY BILL. 

The SPEAKER. The question recurs on the motion of the 
man from Ohio [Mr. MoM 
dispersed with. 

question being taken, there were—ayes 118, noes 40. 

So (iwo-thirds voting in favor thereof) the motion was to. 

Mr. McMAHON. I now move that the House resolve itself into 
Committee of the Whole on the state of the Union for the purpose of 
considering the immediate deficiency bill. Pending that motion I 
move, by direction of the Committee on Appropriations, that all gen- 
eral debate on this bill in Committee of the Whole be limited to five 
minutes. [Cries of Good! 

Mr. OCK. I move to amend so as to make the time for gen- 
eral debate two hours. 

The question being taken on the motion of Mr. Hiscock, there were 
ayes 44, noes 98; no qnorum yoting. 

775 were ordered; and Mr. PAGE and Mr. McManon were ap- 


inted. 

Mr. CONGER. It was stated on Saturday that the general debate 
papers not be cut off. To-day we are met with the proposition to cut 
it o! 

The House divided ; and the tellers reported—ayes 57, noes 111. 

So the motion of Mr. Hiscock was not agreed to. 

The SPEAKER. The question recurs on the motion of the gentle- 
man from Ohio to limit general debate to fiye minutes. 

Mr. GARFIELD. I hope my colleague will not press that motion. 

but will allow at least one hour and a half for general debate. 1 
know that there are some gentlemen on this side who particularly 
want to speak on one of the amendments to this bill, and have made 
special preparation. I think it will hasten the general result if a 
reasonable time be allowed for debate. Thep: tion for two hours 
has been voted down; probably an hour and a half would satisfy 
everybody. I hope the gentleman will consent to an amendment to 
that effect. I would like myself to occupy a few minutes; but I do 
not urge the 8 on that eens for I would willingly fo: 
all opportunity to speak if ev y else were willing to 0 80. 
I have said, however, some gen en here have made special prepa- 
ration, and it was sup the understanding was there should be 
brief general debate. These gentlemen would feel very much dis- 
appointed if all general debate should be cut off. Perhaps there will 
be more delay by not seceding to this proposition than there would 
be ori ae to it. I move that one hour and a half be allowed for 
general debate. 

Mr. McMAHON. Before the gentleman makes any motion I desire 
to say a word. When this bill was before the House originally it was 
under discussion for five full days. It then went to the Senate; it 
has come back, and is now here. It is not an ordinary appropriation 
bill for the next fiscal year; it makes appropriations for the present 
fiscal year. Among the appropriations which it contains is one of 
six or seven thousand dollars to prepare a revenne-cutter to go to the 
relief of about seventy-five whalers imprisoned in the Arctic Ocean, 
and who, if still alive, are waiting for the ice to open. Now I think 

ntlemen who come to me and ask for time to engage in political 

iscussion, under a threat of 3 if the request is not granted, 
do not come to me in a good case. s Congress will continue in 
session at least another month. The opportunities for talk will be 
very great. Indeed, they are always very in this House. The 
rincipal complaint The poe make of us is that we talk too much. 
e 3 for talk upon this subject will be ample. I think 
that this House ought to-day to act on these amendments of the Sen- 
ate and send them to a committee of conference, so that the bill may 
be agreed to to-morrow by both Houses, and signed by the President 
the next day. 

Mr. GARFIELD. 
tleman. 

Mr. MCMAHON. Now I am instructed by the committee to press 
my motion; and I will insist upon the limitation of five minutes 
unless the House votes me down. 

Mr. CONGER. Mr. Speaker, I repeatit was stated on Saturday that 
there was no intention to cut off eral debate on this bill. The 
RECORD shows that to have been the understanding. There are ge - 
tlemen on this side who have pores their remarks on this bill. 
They desire to offer those remarks, and we desire they shall. If the 
gentleman from Ohio and his committee are so sensitive about the 
whalers on the ice, let him withdraw his political rider from this bill 
and we can pass it in ten minutes and relieve the excessive sympathy 
of the gentleman from Ohio. 

Mr. MCMAHON. The gentleman asks a great deal of me to with- 
draw an amendment which has been y agreed to by the House 
and adopted with a modification by the Senate. 

Mr. SPRINGER. Let me ask the gentleman from Ohio what par- 
ticular features of the bill are now in dispute? 

Mr. MCMAHON. All of them. 

Mr. SPRINGER. I understand the Senate has passed the bill with 
certain amendments, and the Committee on Appropriations have 
moved to concur in certain of the Senate amendments and non-con- 


tle- 
AHON] that the morning hour of to-day be 


That ought to be done. LIagree with the gen- 


— — 
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eur in others; so it seems the issue is particularly narrow as to whether 
we will concur with the Senate in certain amendments or not. I do 
not see the necessity, therefore, for a long political debate on those 


mestions when we have had the bill under general discussion on other | Boyd, 


tures of it. 

Mr. McMAHON. I insist on my motion. . 

The SPEAKER. The EN mg from Ohio in charge of this ap- 
propriation bill moves t the general debate be limited to five 
minutes. 

Mr. CONGER. And we ask on this side an hourand a half for gen- 
eral debate. 

The SPEAKER. There has been no motion made to that effect. 

Mr. CONGER. I will move, then, that an hour and a half be given 
for general debate. 

tie. Conoxn’s motion was di to. 

The question recurred on Mr. McManon’s motion. 

The House divided; and there were ayes 92, noes none. 

The SPEAKER. There being no quorum, the Chair will appoint 
as tellers Mr. MCMAHON and Mr. ConGER. 

The House again divided; and the tellers reported ayes 95, noes 
none. 

The SPEAKER. Is there a further count insisted upon ? 

Mr. CONGER. A farther count is insisted on. 3 

The SPEAKER. No quorum has voted; and the only business in 
-order is a motion to adjourn, or that there be a call of the House. 

Mr. CHALMERS. I move that there be a call of the House. 

The motion was 


to. 
The Clerk 3 call the roll, and the following members | Dunn, 


failed to answer to their names: 


Acklen Dic’ Knott, Rice, 
‘Armfield, Di x, A Le Fevre, Robeson, 
Bachman, Fi Lewis, Robinson. 
Barlow, aa Lounsbery, — Daniel L. 
Bowman, Hammond, John Mason, hens, 
Brewer, Benj. W. MeGowan, Ty 4 
Bright, Has McLane, alentine, 
Butterworth, Miller, Vi 
Claflin, Hooker, Mitchell, Washburn. 

y: Houk, Myers, White, 
Clark, Alvah A. Hubbell. Neal Wilber, 

er, urd, Newberry, W. 
Coffroth, James, O'Brien, Wood, Walter A. 
Crowley, Jorgensen, O'Reilly, Young, Casey 
De La Tiatyr, King, Osmer, „Thomas L 


Mr. DWIGHT. My colleague, Mr. HAMMOND, is detained at his 
room by illness. 

The SPEAKER. The roll-call develops the presence of 228 mem- 
bers, which is more than a quorum of the House. 

Mr. CHALMERS moved to dispense with all further proceedings 
under the call. 

The motion was ed to. 

The SPEAKER. e question now recurs on the motion of the 
N from Ohio [Mr. MocManon] that general debate be limited 

five minutes. 

Mr. CHALMERS. I demand the yeas and nays on that motion, so 
we may see who it is that will not vote, 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 121, nays 8, not 
voting 163; as follows: 


YEAS—121. 
Aiken, Evins, cKenzie, Singleton, J. W. 
Atherton, F 5 MeMaken, Sl eae 
0 0 lemons, 
Atkins, Finley, MeMillin, Smith, William E. 
Beltzhoover, Forney, Mills, Speer, 
ood Geddes, Money, Springer, 
burn, Goode, M Steele, 
Bland, ` Gunter, Morse, Tal 
Harmer, Muldrow, Taylor, 
Boue oes John T Muller, Thompson, P. B. 
ner, Hayes, Townshend, R. W. 
Cabell, Hazelton, New, Tucker, 
Caldwell, Henkle, Nicholls, Turner, 
Carlisle, Henry, O'Connor, Turner, Thomas 
Herbert, P. Vance, 
Clark, John B. Herndon, Phal Waddill, 
Cobb, ‘ooker, Phisips, 
Colerick, Hostetler, Phister, Weaver, 
Cook, Poehler, Wellborn, 
Hall, ells, 
J Hunton, „J.S. Whiteaker, 
Cravens, Hurd, Richmond, Whitthorn 
Johnston, Ro Williams, mas 
Davis, Joseph J. Kimmel, Basil D L i 
x ise, 
Davis, Lowndes H. Kitchin, Ryon, John W Wood, Fernando 
3 Klotz, yer, ight. 
ton” Martin, Benj. F. lles 
Ellis, Martin, Edward L. Simonton, 
NAYS—&. 
Browne, Jı Alle ercross, 
Anderson, : ae 
NOT VOTING—163. 
Ackl Ballou, Bayne, 
“Aldrich, N. W. a Barber, Beale, 
Aldrich, Baker, Barlow, Belford, 


Blake, Farr, Towera, Ress 
e, Farr, Le W. A. 
Blount, Ferdon, — nas 
Bowman Fisher, Lindsey, Samford, 
Brewer, F „ Shallenberger, 
— Manning, Sherwin, 
Brig Frost, Marsh, Smith, A. Herr 
Cee Garfield, Mason, e Sparks * 
Butterworth. Gibson, MoCoid, Starin, 
8 Gillette, McCook, 
amp, Godshalk, ` McGowan, Stone, 
Carpenter, Hammond, Jobn Miles, x Thom W. G. 
„ ol 
Hammond, N.J. Miller, ownamad: 
Chi a Benj. W. Mitchell, hei 
Hask Monroe, ‘pdegraff, J. T. 
. Hawk, Morton, Updegraff, 
Clark, Alvah A. Hawley, N. upeo; 
Clymer, Heilman, N È Ther, 
Henderson, O'Brien, Valentine, 
Conger, Hill, O'Neill, Van Aernam, 
Converse, Hiscock, O'Reilly, Van Voorhis, 
Cowgill, Horr, Orth, ż 
Crapo, Houk, Osmer, Wait, 
Crowley, Hubbell, Overton, ‘ard, 
Darts George E. Hateking”” Page White 
vis, rge u 
Davis, Horace James, Pierce, ber, 
La a Ji Pound, Williams, C. G 
a Keifer, Prescott, Willis, 
Dick, Kelley, Price, ts, 
Dickey, . — Eoi Wood, Walter A. 
co, 
Dunneil, King, D.P. Young, Casey 
Dwight, Knott, Robeson, Young, Thomas L. 
Einstein, d, Robinson, 


Pending the roll-call the following announcements of pairs were 
made from the Clerk’s desk : 

Mr. SAMFORD with Mr. MILLER. 

Mr, BEALE on all political questions with Mr. JORGENSEN. 

Mr. HAMMOND, of Georgia, with Mr. Horr on this vote. 

Mr. BLOUNT with Mr. CANNON, of Illinois. 

Mr. WILuis with Mr. CLAFLIN for this day. 

Mr. BUTTERWORTH on this question with Mr. CONVERSE. 

Mr. NEAL with Mr. KING. 

Mr. MANNING with Mr. KEIFER on all political questions. 

Mr. ROBINSON with Mr. KNOTT. 

Mr. CLYMER with Mr. HUBBELL on all political questions. 

Mr. WHITE with Mr. SPARKS. 

Mr. LE Fevre with Mr. McCook. 

Mr. MARTIN, of Delaware, with Mr. Swrrn, of Pennsylvania. 

Mr. Harris, of Massachusetts, with Mr. LEWIS. 

Mr. James with Mr. O'BRIEN. 

Mr. RUSSELL, of Massachusetts, with Mr. CLARDY. 

Mr. FISHER with Mr. COFFROTH. 

Mr. TYLER with Mr. O'REILLY. 

Mr. Hirt with Mr. RICE. 

Mr. STEPHENS with Mr. FORSYTHE. 

Mr. Blass with Mr. ROBESON. 

Mr. YOUNG, of Tennessee, with Mr. HENDERSON for to-day. 

The SPEAKER pro tempore, (Mr. TOWNSHEND, of Illinois, in the 
chair.) No quorum has voted. The yeas are 121, nays 8. 

4 CONGER. I make the point of order that no quorum has 
voted. 

The SPEAKER pro tempore. The point of order having been made 
that no quorum has voted, the only business in order will be a motion 
to adjourn or for a call of the House. A 

Mr. HISCOCK. L suggest to gentlemen on the other side whether 
they will not agree to yield to us on this side one hour for debate on 
this bill, and to take such time as they may see fit for discussion on 
that side of the House. We are content here if we can have but one 
hour. We have now consumed fully an hour in this filib i 
and I think we have exhibited sufficiently to the House our intention 
of remaining here and continuing it until we have a chance to de- 
bate this bill as asked for. It will facilitate the di tion of this 
matter if gentlemen will consent to allow the time asked for. 

Mr. Mc ON. Do I understand the gentleman to say that there 
has been filibustering in the House ? 

Mr. HISCOCK. You can call it that if you please. 

Mr. McMAHON. Filibustering on that side of the House the gen- 
tleman of course means. : 

Mr. HISCOCK. The gentleman may understand that if he pleases. 
I do not withdraw anything that I have said in reference to it. We 
intend to have time to discuss this matter, and I wish to give the gen- 
tleman notice that we will resort to every parliamentary device and 
expedient known under the rules in order to permit us to secure what 
we believe to be our rights. 

Mr. McMAHON. I want it to be distinctly understood the gen- 
tleman admits that the filibustering has been on that side of the 


House. 
Mr. HISCOCK. There need be no misunderstanding about that. 


Mr. SINGLETON, of Mississippi. Mr. Speaker, it is evident from 
the proceedings in which gentlemen on the other side of the House 
are engaged that it will be impossible to get on with the public busi- 
ness to-day. I therefore move that the House do now adjourn, as 
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ntlemen on the other side are determined to sit in their seats and 

per the public business. 

The House divided ; and there were—ayes 28, noes 65. 

So the motion to adjourn was not agreed to. 

DISTRICT OF COLUMBIA APPROPRIATION BILL. 

Mr. COBB. Mr. Speaker, I desire to submit a report from the 
Committee on Appropriations, which I ask to have printed and re- 
committed to the committee. 

The SPEAKER pro tempore. That will require unanimous consent 
at this time. 

Mr. CONGER. I object to any other business than that now before 
the House. We want to proceed with the debate on this bill. 

Mr. COBB. This is a bill making appropriations for the 1 
of the government of the District of Columbia for the year en: ing 
June 30, 1881, and I ask simply that it be printed and recommit 
I hope there will be no objection to the request. 

Mr. BAKER. I desire to give notice that I reserve all points of 
order on the bill. 

Mr. COBB. I wish to give notice also that I shall move to take u 
this bill immediately after the naval appropriation bill is disposed of. 

The SPEAKER pro tempore. Is there objection to the request of 
the gentleman from Indiana? 

Mr. CONGER. I have objected. 

Mr. COBB. I hope the gentleman will permit me to proceed for a 
moment. I think he will not object when I state what this matter is. 

The SPEAKER pro tempore, e gentleman cannot proceed except 
by unanimous consent. e Chair will, however, state the request of 
the gentleman from Indiana, after which he will ask for objection. 
The gentleman requests that the bill reported from the Committee 
on Appropriations, the title of which will be read by the Clerk, shall 
be ted and recommitted to the Committee on Appropriations. 

Mr. CONGER. Not to come back by a motion to reconsider. 

The SPEAKER pro tempore. Under the rules it cannot come back 
by a motion to reconsider. 

Mr. CONGER. I do not object to the introduction of the bill for 
the purpose named. 

15 e SPEAKER pro tempore. The Clerk will report the title of the 
i 


The Clerk read as follows: 
. R. No. 5896) making appropriations to provide for the expenses of the 

bests of the District of Columbia for the fiscal year ending June 30, 1881. 

The SPEAKER pro tempore. This bill will be considered as having 
been read a first and second time, and, without objection, will be 
printed and recommitted to the Committee on Appropriations. 

There was no objection. 

Mr. COBB. I wish to give notice that I shall ask to take up this 
bill for consideration as soon as the naval appropriation bill is dis- 


of. 

Mr. BAKER. I reserve all points of order. 

The SPEAKER pro tempore. The Chair will take notice of the gen- 
tleman’s reservation. 

Mr. ATKINS. Iwould like to 
what time that will be di of 

Mr. COBB. That I am unable tosay. The gentleman can prob- 
ably answer that question himself. : 

ORDER OF BUSINESS. 

Mr. HISCOCK. It can be done very soon if we are allowed an hour 
to discuss F bill. 

Mr. BLO « to a point of order. I would like to ask what 
is before the House ? 

The SPEAKER pro tempore. There is no motion now before the 


House. 
Mr. HISCOCK. We only ask one hour on this side of the House 
for debate. 
This bill has already been discussed, I believe al- 


= the gentleman from Indiana 


Mr. REAGAN. 
most exclusively on the other side of the House, for four or five days. 
It has been considered by the House and the Senate. It is — 8 5 a 
deficiency bill, and ample time has been allowed for the considera- 
tion of it. I want to say that at any time when the minority of this 
House see proper to obstruct legislation it seems to be only necessary 
for some member on that side to rise in his place and object, and all 
the minority follow his lead. Are we to be controlled by a minority 
who seek to obstruct the public business? Isincerely hope not. For 
my own part I would sit here for two weeks before I would submit 
to being dictated to in this way by the minority of this House when 
they resort to such methods as this to obstruct the consideration of 
the public business. [Cries of “Regular oa 

r. CONGER. Mr. Speaker, I rise to inquire if it is in order for 
the gentleman from Texas to make opprobrious and improper remarks 
about this side of the House? [Cries of “ order!“ 

The SPEAKER pro tempore. There is no motion before tlie House. 
The only motions which can now be made are for a call of the House, 
or to pon 5 . 

Mr.REED. I think after what the gentleman from Texas has said 
about the discussion on this bill it is proper for me to state that the 

rovision which I desire to discuss has never been discussed at all. 


Cries of “ 50 15 order!” ] 
Mr. SAMFORD. I move that there be a call of the House. 
The motion was agreed to. 


The Clerk proceeded to call the roll, when the following members. 
failed to answer to their names: 


Acklen, Fisher, M Robinson, 
Aldrich, William Foraythe, Me eg, NA A. 
Bachman, e Mills, 
8 Hammond. John Mitch Sinton eee 
DOTE, Parris, Ben. Money, = 
00 * 
= ‘ht, Hawley, 1 2a 
1 Hill, urch, 
Chittenden, James, lens 
Claflin, Jorgensen, New Ar arner, 
Clardy, Kimmel, O'Brien, Washburn, 
Clark, Alvah A. King, y. te, 
Clymer, Knott, Š Wilber, 
Cox, Le Fevre, Wise, 
Crowley, 23 P W. Fernando 
Los i“ Niatyr, Louns! i Trets, Haia et z 
Manning, bertson, ‘oung, Thomas 
Dickey, Mason, Robeson, 


The SPEAKER pro tempore. The call of the roll shows the presence 
of a quorum, 222 gentlemen having answered. 

REAG I move that the Sergeant-at-Arms be directed to 
bring in the absentees. 
13 e e I move that further proceedings under the call 

The question being taken on Mr. MULDROW’s motion, there were— 
ayes 52, noes 46. 

Mr. FINLEY. I call for tellers. A quorum not having voted, I 
ask the Chair to appoint tellers. 

pini SPEAKER pro tempore. A quorum is not necessary on this 
vo 

AEN ar pe being put on ordering tellers, there were—ayes 5; not 
one- of a quorum. 

So tellers were not ordered, and the motion to dispense with further 
proceedings under the call was to. 

The SPEAKER pro tempore. The question recurs on the motion of 
the gentleman from Ohio [ Mr. MCMAHON] that general debate on the 
pendi g bill be limited to five minutes. 

Mr. McKENZIE. Does the Chair decide that it does not require a 

uorum to set aside an order of the House? 

The SPEAKER pro tempore. That is the decision of the Chair. 

Mr. McKENZIE. Is the Chair right in that decision ? 

The SPEAKER pro tempore. The Chair thinks he is right. 

The question being taken on the motion to limit debate, there 
were—ayes 73, no 1, 

The SPEAKER pro tempore. The Chair will order tellers, and a 
points the ee from Michigan [Mr. CON dER] and the gent 
man from Ohio, [Mr. McManon.] The Chair hopes that gentlemen 
will vote to make a quorum. 

Mr. CONGER. I hope the Chair will not be disappointed. 

The House again divided; and the tellers reported ayes 54, none 
in the negative. 

Mr. C A quorum has not voted. 

The SPEAKER pro tempore. A quorum not having voted, the only 
motions in order are the motion to adjourn and the motion for a call 
as SINGLETON £ Illinois. Asi d busi 

3 0 ois. it appears we can do no busin 
I move that the House adjourn. LiKe 

The question being taken on the motion to adjourn, there were— 
ayes 41, noes 59. 

So the motion was not to. 

The SPEAKER pro tempore. The only question now in order isa 
motion for a call of the House. 

Mr. HAYES. Could we not have the yeas and nays on the motion 
of the gentleman from Ohio, [Mr. McManon?] 

Mr. KLOTZ. I move that there be a call of the House. 

The question being taken on the motion of Mr, KLOrz, it was not 
agreed to. 

Mr. WEAVER. I move that the House do now adjourn. 

The question being taken on the motion to adjourn, there were— 
ayes 38, noes 53. 

So the motion was not agreed to. 

Mr. CALKINS. I move to amend the motion of the gentleman 
from Ohio so as to limit general debate to an hour and a Half. 

The SPEAKER pro tempore. The motion is not in order unless the 
point as to the absence of a quorum is withdrawn. 

Mr. CALKINS. That point of order has been substantially deter- 
mined by the vote of the House dispensing with the call. 

Mr. McMAHON. A considerable time ago I offered to concede an 
hour to the other side, if ont of that hour they would give my col- 
8 from Ohio [Mr. GARFIELD] twenty minutes. 

. CALKINS. We have wasted already an hour and a half. I 
suggest to the gentleman from Ohio Mr. McMaHon] that he agree 
to What is asked on this side. 

Mr. KLOTZ. I would rather remain here all night than agree to 
the demand of the other side. 

Mr. MCMAHON. I have heard no response as yet from the other 
side to the proposition I made at least an hourago. I offered as 
far as I could control the matter to give an hour to the other side if 
they would 1 98 out of that hour twenty minutes to the gentleman 
from Ohio, [Mr. GARFIELD. ] 

Mr. CALKINS. We do not know whether he wants it. 
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Mr. CON GER. Give us an hour and twenty minutes and we will 
be satisfied. > 

Mr. EINSTEIN. I would suggest tothe gentleman from Ohio [Mr. 
McManox] that twenty minutes, which is all the difference between 
us now, is very little time for the great democratic party to give to 
this side of the House. ; 

Mr. MCMAHON. The question is whether the republican party 
will give twenty minutes to its leader. That is the question. 

Mr. CALKINS. Are we to understand that the gentleman from 
Ohio [Mr. McManon] is the leader on that side of the House? 

Mr. HUMPHREY. I suggest that we let Ohio fix this matter. 

Mr. HISCOCK. I understand, then, the arrangement to be, as pro- 

ed on the other side, that we areto have an hour for debate on this 

side of the House. : 

Mr. McMAHON. And that twenty minutes of that time shall be 
oceupied 8 my colleague, [Mr. GARFIELD. ] p 

Mr. HISCOCK. I presume the gentleman from Ohio [Mr. GAR- 
FIELD] will have an opportunity to speak if he desires to do so. 


Mr. McMAHON. Do I understand the gentleman from New York 
to say that the gentleman from Ohio declines to speak ? <a 
Mr. GARF I have not stated I declined to speak. If it will 


dispose of this matter to count me out I am quite willing; but Iwould 
be glad to have twenty minutes to speak on this subject. I do not, 
however, desire to delay the business of the House on that account. 

Mr. MCMAHON. If the republican side are willing to give the 
gentleman from Ohio twenty minutes we are willing to concede them 
an hour for debate. 

Mr. REAGAN. This is a bargain we are not all agreeing to. 

The SPEAKER pro tempore. Does the gentleman from Texas ob- 
ject to the proposition ? 
` Mr. MCMAHON. I want to understand if the gentlemen on that 
side of the House refuse to give the gentleman from Ohio [Mr. Gar- 
FIELD] twenty minutes? 

Mr. CONG I wish the gentleman from Ohio [Mr. MCMAHON] 
to understand the republican party can take care of itself without 
his supervision. We do not need him to take charge of this side, 
and have not invited him to do so. 

Mr. WEAVER. If the leader of the republican party desires to 
state his 8 to take the “ bloody shirt” out of politics he 
ought to have the opportunity to do so, and if necessary I am willing 
to remain here a month to help to give him that opportunity. 

The SPEAKER tempore. The question is upon the motion lim- 
iting debate to an hour and twenty minutes. 

. MCMAHON. I have not made any motion of that sort. 

The SPEAKER 25 tempore. Is there any motion made? 

Mr. CONGER. make the motion that there be an hour and 
twenty minutes for general debate for this side of this House, as gen- 
tlemen on the other side do not seem to desire any time for debate. 

Mr. REAGAN. Is that motion debatable ? 

The SPEAKER pro tem It is not, 

Mr. REAGAN. Lonly desire to say that the gentleman from Michi- 
gan, [Mr. ConGER,] perhaps-in mercy to this side of the House, pro- 
poses to take off the strain upon its courage, it having stood now for 
a half an hour, and that is too much for it to stand. 

The SPEAKER tempore. Is there objection to the proposition 
to limit general debate to an hour and twenty minutes? 

Mr. McKENZIE. I object. 

The SPEAKER pro tempore. Objection is made. 

Mr. GARFIELD. A single objection does not avail against that 
motion; the House must determine it. 

Mr. REAGAN. I rise to a point of order. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. REAGAN. The point of order was made that there was no 
e voting, and that point of order has not been withdrawn. I 
object to any proceedings when we have been arrested in our regular 
proceedings by the point of order that no quorum voted. 

PAKER pro tempore. The gnana from Texas [ Mr. REA- 
GAN] is correct. The point of order having been made that no quo- 
rum has voted, until that point is withdrawn nothing is in order 
except a motion to adjourn or a motion for a call of the House. 

. CALKINS. The House dispensed with further proceedings 
under the call which was ordered after the point of order was made; 
and that puts the House back into its original position. 

The SP. R pro tempore. The tellers must resume their places 
in order to determine whether a quorum is present or not, upon the 
motion to limit debate to five minutes. 

Mr. CALKINS. And pending that a motion to amend is in order. 

The SPEAKER ore tempore. The Chair has already decided that 
the point of order having been raised that no quorum voted, no mo- 
tion is in order except to adjourn or for a call of the House. 

Mr. CONGER. I move that there be a call of the House, so that 
we may see whether there is a quorum present or not. 

The motion of Mr. CONGER was to. 

Mr. SPRINGER. I ask unanimous consent that all further pro- 
ceedings under the call be dispensed with, and that the amendment 
of the gentleman from Michigan [Mr. CONGER] be entertained, and 
that we proceed immediately to vote upon it. 

Mr. REAGAN. I suggest that cannot be done pending the point 
of order that no quorum has voted. 

Mr. SPRING: A call of the House having been ordered, if we 


now dispense with all further proceedings under that call, the House 
is restored to its former position. 
Mr. PAGE. On the last roll-call the presence of a quorum was dis- 


closed. 

The SPEAKER pro tempore. And subsequently the House found 
itself withont a quorum voting, and that point of order was made. 

Mr. PAGE. There was a quorum, as the record will show. 

The SPEAKER pro tempore. On what vote? 

Mr. PAGE. On the of the House. 

The SPEAKER pro tempore. But not since the point of order was 
made. A call of the House having been ordered, the Clerk will pro- 
ceed to call the roll. 

The Clerk be; the call of the roll, and 

Mr. MULDROW said: Is a motion now in order to dispense with 
all further proceedings under the call? 

The SPE R pro tempore. That motion is not now in order, the- 
call of the roll having been commenced. 


Acklen, Ellis. Lewis. Osmer, 
Bachman, Fisher, A Rice, 
Bailey, Fo: 5 Louns) 7 Robeson, 
peno; 2 — Towe, Robinson: 
Bright, Gillette, Mason, Russell, W. A. 
Butterworth, Hammond, John McGowan, 85 
Claflin, Benj. W. McKinley, 
Clardy, Hask McLane, ` 
Clark, Alvah A. Hill, Miller, rner. 
Clymer, Horr, Mills, Washburn, 
Cox, Hurd, Mitchell, ite, 
8 7 ames, Moree, Wilber, 

rowle: orgensen, orton, 
De La Sater: Willis, 
Dick, Knott, ew r Wright, 
Dickey, ham, O'Brien, Young, Casey 

Le Fevre, O'Reilly, Young, Thomas L. 


The SPEAKER pro tempore. The call of the roll shows the presence 
of 220 members—more than a quorum. . 

Mr. CONGER. Now, if it be in order, I move that all further pro- 
ceedings under this call be dispensed with. 

Mr. FINLEY. How many members were present ? 

The SPEAKER pro tempore. Two hun and twenty responded. 
to their names. 

RARE I do not see the sense of having these continuous 
TOII- 

The SPEAKER pro epore The motion to dispense with further 
8 is not debatable. 

Mr. FINLEY. I am not going to debate it. Iwas simply remark- 
ing that I did not see any sense in this continuous call of the roll. If 
we are going to fight it out we may as well do it. 

The question was taken on the motion of Mr. CoNGER to dispense. 
with all further proceedings under the call ; and upon a division there 
were—ayes 63, noes 36. 

Before the result of the vote was announced, 

Mr. FINLEY said: I call for tellers. 

Tellers were not ordered. 

So the motion to dispense with further proceedings under the call 

was to. 
Mr. CONGER. I now move to amend the motion of the gentleman 
from Ohio [Mr. McManon] so as to limit general debate to one hour 
and twenty minutes, to be given to this side. This will include the 
twenty minutes to be occupied by the gentleman from Ohio, [Mr. 
GARFIELD. ] 

The SPEAKER pro tempore. The Chair thinks that the motion of 
the gentleman is not in order in the shape in which he elas it. 

Mr. FORT. The meaning is simply that this much time be given 
to our side; the other side can have as much time as they want. 

Mr. REAGAN. Four or five days have already been spent in general 
debate on this bill. 

The SPEAKER pro tempore. The motion of the gentleman from 
Michigan is unknown to the rules in the form in which he presents it, 
and cannot be entertained by the Chair. 

Mr. CONGER. If gentlemen on the other side desire equal time, I 
move that general debate be limited to two hours and forty minutes— 
an hour and twenty minutes upon each side. 

Mr. SIMONTON. I make the point of order that the motion of the 
gentleman from Michigan is not in order. 

The SPEAKER tempore. The gentleman will state the reason. 

Mr. SIMONTON. I submit that the question now necessarily re- 
curs upon the motion pending before the House some time ago, upon 
which the vote was taken by tellers, when it was discovered there 
was no quorum present. The House is, in fact, dividing upon that 
motion, and therefore no other motion is in order. It seems to me 
that the only thing in order is for the tellers to resume their places. 

The SPEAKER pro tempore. The Chair inclines to the apno that. 
the gentleman from Tennessee [Mr. SIMONTON ] is correct in the pres- 
ent posture of the question. As the House is dividing upon the orig- 
inal proposition of „ from Ohio, the motion to amend 
would not be now in order. 

Mr. SIMONTON. And the tellers must resume their places. 

Mr. SPRINGER. -I desire to call the attention of the Chair to the: 
fact that when the division or attempted division took place the fact. 
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+ as disclosed that there was no quorum. That vote, then, amounted 


t: nothing; there was no division at all; and the question stands 
{ast as is dha heten. T is the duty of the Chair to put it to the 

ouse again s it is in order for any gentleman 
to move to amend the motion. Isubmit that the motion to amend 
is now in order.. [Cries of as, Sp order!“ 

The SPEAKER pro tempore. order is that the tellers 
shall resume their places and renew count u the motion of 
the gentleman from Ohio, that all general debate in Committee of the 
Whole be limited to five minutes. The „ 1 from Michigan 
{Mr. CONGER] and the gentleman from Ohio [Mr. McMaunon] will 
please resume their places as tellers. 

Mr. PAGE. Is not the motion of the gentleman from Ohio subject 
to amendment? 

The SPEAKER pro tempore. Not now. 

Mr. GARFIELD. Let the gentleman withdraw it. 

The House divided; and the tellers reported ayes 49. 

Mr. BROWNE. I would like to inquire of gentleman from 
-Ohio whether forty-nine is the strength of his motion on the demo- 
cratic side? 

Mr. MCMAHON. Irespond by asking whether none is the strength 
-of the gentlemen on the other side. $ 

Mr. BROWNE. On this question it seems to be. 
The tellers then reported, noes 2. 
Mr. CONGER. No quorum! 
Mr. ATKINS. Lobject to the tellers leaving their places. [Laugh- 


ter. 
The SPEAKER pro tempore. The tellers will resume their places; 
and the Chair trusts that gentlemen will now vote in order to make 
a quorum. 

e tellers (additional votes having been given) reported—ayes 


ss 7 8 ys 
. CONGER. No quorum! 


The SPEAKER pro tempore. The point of order is made that no 
-quorum has voted. N 
Several MEMBERS. Further count! 
The SPEAKER tempore. The tellers will resume their places ; 
— Chair that those who have not voted will pass between 
the tellers. 


Mr. MCMAHON. I call for the yeas and nays on my motion to 
limit debate to five minutes. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 120, nays 15, not 


voting 157; as follows: 
YEAS—120. 
Armfield, Ellis, Klotz, A 
Atherton, Evins, Kath Simon 
Atkins, Ewing, Benj. F. Singleton, J. W. 
Beltzhoover, Felton, Martin, Edward L. Singleton, O. R. 
Blackbur, Forney, McLane, | Smith Hezekiah B. 
Bliss, Frost, McMahon, Smith, William E. 
Blount, Geddes, MoMillin, Speer, 
om Sibe Morrison, Steele, 4 
Barker, Gunter, A Muldrow, Talbott, 
Cabell, J. Muller, Taylor, 
Caldwell, Harris, John T, March, Thompson, P. B. 
Carlisle, Hatch, New, Tillman, 
0 Henkle, Nicholls, Townshend, R. W. 
Clark, John B. Henry, Persons Tucker, 
Cobb, Herbert, Phelps, Turner, Oscar 
Coffroth, Herndon, Philips, Turner, Thomas 
Colerick, Hostetler, Phister, Upson, 
Cook, House, Poehler, Vi 
Covert, Hull, Wadai, 
Cravens, = Ri J. S. N 
Davidson, Hutehing, Robertson, Whiteaker, 
Davis, J hJ. Johnston, Ross, Whit 
Davis, Lowndes H. Jones, Rothwell, Williams, Thomas 
a e eee ue 
Kimmel, ; Sawyer, p Wright. 
NAYS—15. 
Chittenden, Gillette, N 
—— Field en Ha ; 8 boo 
Briggs, 00 tevenson. 
Browne, Fort, J SAA, 
NOT VOTING—157. 
Acklen, Brigham, Crowley, Godshalk, 
Aldrich, N. W. Bright, all. 
Aldrich, Wiliam Burrows, Da R. Hammond, John 
Bailey, Camp, Deering, > Hawk, 
Baker, Cannon, Dick, Hawley, 
Ballon, Carpenter, Dickey, Hazelton, 
Barber, Caswell, Dunnell, Heilman, 
Barlow, Claflin, Dwight, Henderson, 
Bayne, Clardy, Einstein, Hill, 
Beale, Clark, Alvah A. Errett, Hiscock, 
Belford, Clymer, Farr, Hooker, 
Bake” Converse, Fisher, Houk, 
Bland, Cowgill, Forsythe, Hubbell, 
Boyd. Crapo, Garfield, James,. 


J Miller, Vi 
Keller, Mitchell, Rice, Vor pen 
nn n. Money, Richardson, D. P. Van Voorhis, 
Knott, Morton, 5 Ward, 

ham, Myers, Ryan, Warner, 
Le Fevre, N. Samford, ‘Washburn, 
Lewis, New! Beppe. Weaver, 
Lindsey, O’Brien, berger, White, 
—.— O'Connor, Sherwin, Wilber, 
Lounsbery, O'Neill, Sparks, Williams, C. G 
Lowe, O'Reilly, 
Manning, Orth, Stephens, 
Marsh, Osmer, Stone, 
Martin, Joseph J. Overton, Thomas, Wood, Walter A. 
— Pacheco, Thompson, W. G. Yocum, 

d. Page, Townsend, Amos Young, Casey, 
McCook, Pierce, 5 Young, Thomas L. 
McGowan, Pound, pe J. T. 

McKinley, Prescott, Thomas 
Miles, Price, rner, 
During the roll-call, 


On motion of Mr. STEVENSON, by unanimous-consent, the read- 
ing of the names was dispensed with. 
tg following additional pairs were announced from the Clerk’s 


Mr. Hooker with Mr. Warre for this vote. 

Mr. CONVERSE with Mr. BUTTERWORTH on this question. 

Mr. BELFORD with Mr. O'CONNOR. 

Mr. GIBSON with Mr. CRAPO for the balance of the day. 

Mr. ORTH with Mr. Lowe on political questions, but not on the de- 
a int A bill. 

The SPEAKER pro tempore. There are 121 in the affirmative and 
15 in the 1 , 

Mr. CON No quorum has voted. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. BURCH, its Secre announced 
concurrence in the amendments of the House to the puls. No. 1160) 
to provide for celebrating the one hundredth annive of the 
treaty of peace and the poses, res of American Independence by 
holding an international bition of arts, manufactures, and the 
pos of the soil and mine in the city of New York, in the State of 

ew York, in the year 1883. 

It further announced the passage of the following bills, with amend- 
ments in which concurrence was requested : : 

A bill (H. R. No. 2253) to provide for the construction of a marine 
hospital in the city of phis, Tennessee; and 

A bill (H. R. No. 5623) to a the of the Treasury 
yee and extend the public building owned by the Government 
at Cleveland, Ohio. 

It further announced the passage of the following bills; in which 
concurrence was requested : 

A bill (S. No, 464) for the, erection of a public building at Mont- 


X 
A bii (S. No. 1269) for the erection of a public building at Den- 
ver, Colorado; and a 
A bill (8. No. 1349) for enlarging the City Hall for the accommoda- 
tion of the courts and records of the District of Columbia. 
ORDER OF BUSINESS. 


The SPEAKER pro 8 As the point has been made there is 
no 3 voting, the only motions in order is that there be a call 
of the House or to adjourn. 

Mr. REAGAN. I move that there be a call of the House. 

Mr. VAN VOORHIS. I move that the House do now adjourn. 

Mr. DAVIS, of Illinois. Does not the resolution which was adopted 
some time rovide for a session this evening to consider pension 
Fags If N e House now adjourns will that do away with that even- 

ng session 
he SPEAKER pro tempore. If this motion prevails there will be 
no evenin on. 

Mr. STEVENSON. But there has been an order of the House pro- 
viding for an evening session to consider pension cases. 

The SPEAKER pro tempore. Debate is not inorder. The pending 
question is on the motion to adjourn. 

The House divided; and there were—ayes 68, noes 43. 

Mr. KLOTZ. Let us have the yeas and nays on the motion to ad- 


journ. We have fooled away the whole day and now let us see who 


wants to adjourn to prevent an evening session for the consideration 
of pension cases. 
. VAN VOORHIS. I withdraw the motion to adjourn. 

The SPEAKER pro tempore. The question recurs, then, on the mo- 
tion that there be a call of the House. 

Mr. COFFROTH. I rise to aparliamentaryinquiry. If the House 
should adjourn now, under the resolution passed the other day, would 
there be a session to-night, the terms of the resolution having been 
hace this day at half past four p.m. a recess shall be taken until half 
past seven 


m. 
The SPEAKER tempore. If the House adjourns now it will 
adjourn to twelve o’clock to-morrow, and vacate the order for an even- 


session. 
. MULDROW. I move to take a recess until 7.30 o'clock this 
evening. 
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The SPEAKER pro tempore. It requires a quorum to take a recess, 
and the poan of pre has been made by the gentleman from Michi- 
gan that no quorum is present. 

Mr. MULDROW. en I move the Honse adjourn. 

The House divided, and there were—ayes 100, noes 53. 

Mr. KLOTZ demanded am sone and nays. 

The yeas and nays were ordered. y r 

Tke question was taken, and it was decided in the negative—yeas 
103, nays 108, not voting 81; as follows : 


YEAS—103. 
Armfield, Dunn, Killinger, 
A Ellis, Kimmel, Rothwell, 
Beale, Errett, Kitchin, es, 
a Felton, Ladd, Shelley, 
Blac burn, Field, Lap! 
Bouck, Finley, Martin, Edward L. onton, 
Bowman, Forney, Martin, Joseph J. leton, J. W. 
Boyd, Fort, McKenzie, eton, O. R. 
Bragg. Frost, MeLane, 
—.— Gibson, Emih; A. Herr 
ý Gunter, Mills, S 
Gariisle, N. Money, S 
Chalmers, Harris, J T Tal 
Chitten Hawley, Morse, Tillman, 
Clark, John B. Henkle, Muldrow, Tucker, 
Cobb, = A — —— Turner, Oscar 
Converse, erbert, Turner, Thomas 
Cook, Hooker, Nicholls, . — 
Covert, House, Norcross, ‘ance, 
Cravens, Humphrey, Orth, Wai 
Culberson, Hanton, Pacheco, Wellborn, 
Daggett, Hatchins, Per Wells, 
Davidson, Johnston, Philips, Williams, Thomas 
Davis, Joseph J. Jones, Wise. 
Dib Joyce, Ri „ J. 8. 
NAYS—1i08. 
Davis, Lowndes H. Marsh, ringer, 
Adele, N. W. Deering, Benj.F. Stevenson, 
Aldrich, Dunn: Mei ©, 
Anderson, Dwight, McKi i Taylor, 
Baller Boing a 
Bailey, g. Monroe, Thompson, P. B. 
Baker, Farr, ‘ Morton, Thompson, W. G. 
Ballou, Ford, urch, ‘Townsend, Amos 
Barber, Eryo, New, Townshend, R. W. 
Bayne, es, O'Neill, U; J. T. 
Bingham, Godshaik, Phelps, 2 
rner, 
Blake, Hall, Phister, Valentine, 
Briggs,’ Hatch, Poehler Yan Voorkis’ 
A an 
Browne, Hawk, Prescott, Voorhis, 
Hares, Price, 8 W. in, 
Caldwell, Hi an, Reed, Wi 
Camp, Herndon, Richardson, D. P. «Weaver, 
Cannon, Horr, Richmond, Whiteaker, 
Socken Honk, ; By 2 Wilbe 
an, T, 
Colerick, Kenna, Ryon, John W. Willits, 
Conger, Sapp, W. A 
Cow, Klotz, Sawyer, Wood, Walter A. 
Da’ R. Lindsey, berger, t, 
Davis, Horace Lowe, Smith, Hezekiah B. Yı 
8 NOT VOTING—41. 
Acklen, Dick, Kelley, Rice, 
Dickey, King, Robeson, 
Barlow, Elam, Knott, Robinson, 
Evins, Le Fevre, Russell, Daniel L. 
Beltzhoover, Ferdon, Lewis, R W.A. 
Bland, Fisher, Lo 5 ‘ord, 
Bliss, Forsythe, 33 pany William E. 
oun Manning, 
8 ag John Mason, Stephens, 
Benj. McCook, er, 
Caswell, Hazelton, Miller, Washburn, 
Claflin, Mitchell, White, 
Sark Alrah A. Hise k, X berry, Willt 
ew A 8. 
a ay Hubbell, O'Brien, Wood, Fi 
Cox, pal Connor, Young, Casey 
Crapo, H O'Reilly, Young, Thomas L. 
Crowley, James, Osmer, 
De La Matyr, 2 Overton, 
* er, 


Mr. BRIGHT. Mr. Speaker, I desire to call attention to the fact 
that the Clerk has not called my name in reading over the list of 
those voting on this proposition. 

The SPEAKER pro tempore. Does the gentleman from Tennessee 
state that he voted? 

Mr. BRIGHT. Idid. The circumstances, perhaps I should state, 
were as follows: the Clerk may possibly have called a name immedi- 
ately after mine before my attention was called to the fact that my 
name had been called. I then responded. I find now, however, that 
my name is not recorded. 

. COFFROTH. I move the gentleman be allowed to vote. 

Mr. BROWNE. Let him vote. 

The SPEAKER pro tempore. The rules forbid the Chair to enter- 
tain a motion that a gentleman shall vote after the second roll has 
been called and he has failed to respond. 

Mr. SPRINGER. The gentleman from Tennessee [Mr. WHIT- 


THORNE] states that he heard distinctly his colleague respond to his 
name. 
„ I did vote as stated, but my name has not been re- 


The SPEAKER Me Sas Did the gentleman vote on the first 
roll-call or on the ties a 

Mr. BRIGHT. I voted on the second roll-call. 

The SPEAKER pro . Did the gentleman vote before the 
next name on the roll been called! 

Mr. BRIGHT. As I have stated, I think it probable that the Clerk 
may have called the next name on the roll before I responded to my 


name. 

The SPEAKER pro tempore. Under the standing rule and order of 
the House, unless the ees states that he voted at the time his 
name was called, the Chair cannot entertain a motion to permit him 
now to do so. 

Mr. COFFROTH. I ap from the decision of the Chair. 

Mr. KENNA. The gentleman from Tennessee states that he was 
present and answered to his name. 

The SPEAKER tempore. The Chair will cause the first clause 
of the fifteenth rule to be read. 

The Clerk read as follows: 


ON CALLS OF THE ROLL AND HOUSE, 


1. Upon every roll the names of th bers shall be called alphabetically 

I no godin ay 5 more hans 8 same then the whole aray 
shall be called; and after the roll has been once called, the Kk shall call in their 
alphabetical order the names of those not voting; and thereafter the Speaker shall 
not entertain a request to record a vote or announce a pair. 

Mr. KENNA. With all due t I submit to the Chair that that 
rule applies simply where a member fails to answer to his name on 
either the first or second roll-call, but can have no application where 
a member did answer ta his name but has not been recorded as in this 


case. 

The SPEAKER pro tempore. The gentleman states that he did not 
answer to his name, or that he did not vote until after the next name 
was called. The name of the gentleman not appearing on the roll, 
the Chair has no option but to take that as the correct record. 

Mr. HULL. I desire to ask, Mr. Speaker, to record my vote. I did 
not hear my name called by the Clerk at all. I listened attentively, 
and believe that my name was passed over by him. 

The SPEAKER pro tempore. e Chair is bound to assume that the 
Clerk e his duty in calling the roll, and if the gentleman did 
not answer to his name the Chair is unable to entertain a motion that 
he shall be itted to vote after the roll is called. 

Mr. BA . Suppose in the confusion that a gentleman failed to 
hear his name called, but answered to his name at the earliest moment 
after he had discovered his omission to do so when the name was called. 
That, as I understand, was the case of the gentleman from Tennessee. 
[Cries of “ Regular order!“ I! 

The Clerk announced the following additional pairs: 

Mr. BELTZHOOVER with Mr. TYLER. 

Mr. FISHER with Mr. O'REILLY for the remainder of this day. 

The result of the vote was then announced as above recorded. 


ORDER OF BUSINESS. 


Mr. MILLS. I move that the House now take a recess until seven 
and a half o’clock this evening. 

Mr. BAYNE. Isthe gentleman in order to make that motion under 
the prior order of the House providing for a recess from half past 
four o'clock ? ~ 

The SPEAKER pro tempore. The Chair thinks as the hour fixed for 
a recess has not yet arrived that the motion is in order. 

The motion was agreed to. 

The SPEAKER pro tempore. Pending the announcement of the vote 
on the motion for a recess, the Chair desires to lay before the House 
certain executive communications and requests for the withdrawal 
of papers. 

WITHDRAWAL OF PAPERS. 

By unanimous consent, leave was granted to Mr. KILLINGER to 
withdraw from the files the papers referring to the petition of C. C. 
Mullin asking an increase of pension ; and 

To Mr. FERNANDO Woop to withdraw the papers in the case of 
Francis Watt; no adverse report. 

MACHINE FOR TESTING IRON AND STEEL. 


The SPEAKER pro tempore, by unanimous consent, laid before the 
House the following message from the President, which, with the 
accompanying papers was, on motion of Mr. Norcross, referred to 
the Committeo on Claims, and ordered to be printed. 


To the House of Representatives : 


. d making this machine the contractor has expended 
gning, „an ne the 
large sums eee price, besides giving years of labor 
for which he has received no compensation. He now appeals to Congress for relief, 
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and the herewith exhibit a case that calls for congressional action. It is re- 
spectfully submitted to the House of Representatives recommending speedy and 
le on. 


R. B. HAYES, 


EXECUTIVE MANSION, 3 
Washington, D. O., April 16, 1880. 


RATE OF DUTY ON IMPORTATIONS. 


The SPEAKER pro tempore, by unanimous consent, laid before the 
House a letter from the Secretary of the Treasury, in reply to a reso- 
lution of the House of the 6th instant, calling for information as to 
the rate of duty upon importations into the United States for the 
last five years which would in the judgment of the Secretary of the 
Treasury 8 each article have yielded a maximum revenue to the 
Treasury, &c.; which was referred to the Committee on Ways and 
Means. 

: SIOUX RESERVATION, DAKOTA. ' 

The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Secretary of the Interior, transmitting 
an estimate of an appropriation for the resurvey of the former Sioux 
Indian reservation west of Big Stone Lake, in Dakota; which was 
referred to the Committee on Appropriations. 


OBSTRUCTIONS TO NAVIGATION. 


The SPEAKER tempore also, by unanimous consent, laid before 
the House a letter from the Secretary of War, relative to the removal 
of wrecks, &c., lying in the course of commerce and obstructing navi- 

tion; which was referred to the Committee on Commerce, and or- 

ered to be printed. 
LEAVES OF ABSENCE. 

By unanimous consent, leave of absence was ted as follows: 

To Mr. OSMER, for three days, on account of important business ; 

To Mr. FERNANDO Woon, from night sessions during this month ; 


and 

To Mr. BRIGHT, for six days. 

ENROLLED BILLS SIGNED. 

Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and fonnd truly enrolled joint resolu- 
tions and a bill of the following titles; when the Speaker signed the 
same: 

Joint resolution (S. R. No. 56) authorizing the panna and binding 
of additional copies of the report of the Chief Signal Officer of the 


Army; 
. (S. R. No. 102) authorizing the Secretary of War to 


Joan certain ten and camp equipage for the use of the soldiers’ 
reunion = be held at Milwaukee, in the State of Wisconsin, in June, 
1880; an 


An act (S. No. 1489) to remove the political disabilities of Roger A. 
or, of New York. 
‘he result of the vote on the motioh to take a recess was then an- 
nounced. 
And accordingly (at four o’clock and twenty-four minutes p. m.) 
the House took a recess until seven o’clock and thirty minutes p. m. 


EVENING SESSION. 
The recess having expired, the House reassembled at 7.30 p. m. 
ORDER OF BUSINESS. 


The SPEAKER. The Chair will cause to be read the order under 
which the session of this evening is held. 

The Clerk read as follows: 

April 16, on motion of Mr. COFFROTH, by unanimous 8 

Ordered, That on Tuesday next, April 20, at 4.30 p. m., the House take a recess 
until 7.30 p. m. ; said ev session to be for consi tion of bills on the Private 
Calendar reported from the Committee on Invalid Pensions. 

Mr. HATCH. I ask unanimous consent to report sundry bills from 
the Committee on Invalid Pensions. 

The SPEAKER. The order of the House is for the consideration 
of bills on the Private Calendar. It does not include reports. 

Mr. HATCH. I ask unanimous consent. 

Mr. BRIGGS. I object. 

The SPEAKER. The Chair thinks the business should not vary 
from the order under which the House meets this evening. The gen- 
tleman from Missouri can present his reports at another time. 

Mr. RYON, of Pennsylvania. I move that the House resolve itself 
into Committee of the Whole House for the p of considerin; 
sta on the Private Calendar reported by the Committee on Invali 

‘ensions. 

Mr. COFFROTH. Pending that motion I move that all debate on 

— pending in Committee of the Whole terminate in five min- 


u 

Mr. BRAGG. Icall for a division. 

The question being put on the motion to limit debate, there were— 
ayes 22, noes 5. 

Mr. BRAGG. A quorum has not voted. 

The SPEAKER. The gentleman from Wisconsin makes the point 
that a quorum has not voted. 

Mr. COFFROTH. Then I withdraw the proposition. 

Mr. BRAGG. I do not know that any discussion may be desired on 
some of these bills. On some others there may be. 
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The SPEAKER. The motion to limit debate is with reference to a 
particular bill. 

Mr. BRAGG. Which bill? 

Mr. COFFROTH. The bill granting a pension to Caroline Boll. 

Mr. BRAGG. I have no objection to limiting debate on that bill. 

The motion to limit debate was then agreed to, 

The motion that the House resolve itself into Committee of the 
Whole House was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
House, Mr. STEVENSON in the chair. 

The C The Honse is now in Committee of the Whole. 
for the R of considering bills on the Private Calendar reported 
by the Committee on Invalid Pensions. The Clerk will report the 
pending bill. ; 

CAROLINE BOLL. 
The Clerk read as follows: 


A bill (H. R. No. 3099) granting a pension to Caroline Boll. 

Beit Go., That the Secretary of the Interior be, and he is hereby, au- 
thorized and n pension-roll the name of Caroline Boll, mother 
of Louis Boll, deceased, late a private of Company H, Eleventh t Pennsyl- 
vania Volunteers, at the rate of $8 per month, commencing on 13th day of 
August, 1862, the date of the son’s death. 

The CHAIRMAN. A substitute has been offered and is now pend- 
ing which the Clerk will report. 

e Clerk read as follows: 


of the Interior be, and he is hereby, author» 

-roll, subject to the provisions and limita- 
tions of the pension laws, including the arrears-of-pensions act, the name of Caro- 
line Boll, mother of Lonis Boll, deceased, late a private of Company H, Eževenth 
Regiment Pennsylvania Volunteers. 

Mr. DUNNELL. I move to strike out the words “including ar- 
rears-of-pensions act.” 

The motion to strike out was agreed to. 

Mr. BRAGG. Iunderstand this is a bill under the act which author- 
izes a pension to be given to the mother, or father, or other relative 
where the proof shows that the person making the application for a. 
pension was at the decease of the soldier dependent upon the soldier, 
either in whole orin part. I have before me a record of the Pension 
Office in this case, which shows that the soldier died in the service 
August 30, 1862; and that the declaration was filed January 26, 1873. 
Toentitle to sproni should beshown in evidence that theapplicant 
was actually dependent on her son at the time of his death in 1862, 
and that her husband, who is still living, did not and could not, on 
account of ila disability, procure for her a proper support. The. 
report of the committee es no reference to the absence of testi- 
mony during the period, immediately following the soldier’s death, 
Taes was the reason of the rejection of the claim in the Pension 

ce. . 

Before this party would be entitled to a pension it must be shown 
that the 88 existed at the time of the death of the soldier 
and imm tely fo 23 But I understand from the report and 
the evidence in this case that there is no testimony showing that a 
state of dependency existed upon which the oy to a pension would 
rest. That is the reason of my objection to this bill. 

Mr. COFFROTH. Ithink there will be found in the report accom- 
panying this bill evidence showing that this claim was rejected by 
the Commissioner of Pensions because of a certain letter written b 
the postmistress of the town, alleging that this party was not depend- 
ent upon her son for yt Sey I think the evidence is clear that she 
was so dependent, and that fact is certified to by a are number of 
the citizens of the town. If there was a single doubt, this claim 
bein 1 here as an ve claim, the applicant would be 
enti to a pension, because if the case had been made out clearly 
to the satisfaction of the Commissioner of Pensions, it would have 
been granted there, and there would have been no necessity for com- 
ing to Congress. 

. BRAGG. I would like to have the report read. 

Mr. BURROWS. I would like to inquire of the gentleman from 
Pennsylvania [Mr. CorrrorH] whereabout in this report there is 
any statement that either the father or the mother of this soldier was. 
dependent upon him for support at the time of the soldier’s death? 

5 COFFROTH. Read the report. 

Mr. BURROWS. The report does not disclose that fact. I desire 
to call the attention of this committee to the fact that this claim was. 
not filed until eleven years after the soldiers death, The applicant 
did not wake up to the fact of the dependency until eleven years after 
the soldier died. 

Mr. COFFROTH. There was a long contest about this case before 
the party came to Congress. 

Mr. RYON, of Pennsylvania. This claim elicited very considerable 
discussion at our last session for the consideration of pension claims ; 
but one point was not brought particularly to the attention of the 
House. Although I have no personal interest in this matter what- 
ever, although I am not uainted with the party who makes this 
application, I am acquainted with the gentleman who represents the 
district adjoining mine, and who has charge of this claim; but he is 
not present this evening. According to my recollection of the case, 
it is true that this woman, Mrs. Bo e her 8 to the 
Pension De ent for a pension on account of the loss of her son, 
who was killed while in the military service of the United States, 


——— 


— 


CONGRESSIONAL RECORD HOUSE. 


2573 


After consideration, the claim was rejected upon the ground that the 
3 was not dependent upon her son for support while he was 
ving. 

Mr, HUBBELL. Will the gentleman allow me to ask him a ques- 
tion 

Mr. RYON, of Pennsylvania. Certainly. 

Mr. HUBBELL. Was there any attempt made by the applicant to 
supply that evidence before the Pension Bureau ? 

. RYON, of Pennsylvania. I will answer that question to the 
satisfaction of my friend in one moment. The applicant furnished 
evidence which was referred to the Pension Department, showing that 
in point of fact her husband was an invalid in co uence of the 
varicose enlargement of the veins of the leg, and that since that time 
he had become totally disabled. She furnished evidence and laid it 
before the Pension Department that the son gave to his mother a very 
considerable portion of his earnmgs, not only before he went into the 
service of the United States, but while he was in that service. 

The Government made inquiry through the postmistress at Mauch 
Chunk and received a letter from her, in which she wrote that this 
erga were not dependent upon the earnings of this boy. And upon 
that letter alone the Department rejected this application for a pen- 
sion, notwithstanding the sworn testimony of the attending physician 
of the father of this young man and the corroborative evidence of 
neighbors living in the community where this family resided, which 
I believe was the town of Packerville. 

Mr. BRAGG. I do not understand the gentleman from Pennsylva- 
nia [Mr. Ryon] to state that this mother was dependent for her sup- 
port upon this son. He only says that the son gave the mother a 
portion of his earnings. 

Mr. RYON, of Pennsylvania. Lhaye stated the fact that the father 
was an invalid and that his difficulties had so increased that long 
before this application was made to Congress he had become totally 
unable to render any assistance to the . of his family. 

Mr. BRAGG. That is not the point. The point is whether the in- 
ability existed at the time of the death of the soldier. 

Mr. RYON, of Pennsylvania. Not to the same extent as now; but 
nevertheless it existed as a fact at the time the application was made 
to the Pension Office. 

Mr. BRAGG. Did it exist at the time of the death of the soldier? 

Mr. RYON, of Pennsylvania. It existed then and at the time the 
application was made. The testimony proves that it existed at the 
time of the death of the son, and anterior to that time. 

Mr. COFFROTH. Has not the time allowed for debate been ex- 
hausted? À 

The CHAIRMAN. It has. 

Mr. FARR. I ask that the report in this case be read. 

The report was read, as follows: 


mother of Louis Boll, deceased, praying for a sion, report: 
claiman x the 12th day of November, 
ent Pennsylvania 8 serve three 


years, and was pr or into the service of the United States, as a pri- 
vate, on the 27th A November, 1861, at Annapolis, Maryland, in Company H, 
Eleventh Regiment Pennsylvania Volunteers, to serve for three years, or during 


the war, and was killed in action at Bull Run, Virginia, on the 30th day of August, 


Your committee consider, after a careful investigation of all the evidence in the 
case, that the decision of the Pension Bureau was erroneous, in that it was based 
entirely upon a letter from the postmistress at Mauch Chunk, Pennsylvania, Mrs. 
Jane ter, whose statement was not made under oath, ignoring thereby the 
terested citizens 


sworn statements (testimony) of unimpeachable and res 
of Mauch Chunk, who testify to claimant's 1 on account of old age and 
physical disability of husband. This in her reply to Department let- 


tress, 
ter of June 14, 1 requesting her to forward an opinion relative to husband's 
ability to support his om by manual labor, and whether the son ever rendered 
the c t any material says: 

“Upon inquiry have | from a reliable source that Joseph Boll, the father 
of the said Louis Boll, has worked at Packerton, about two miles from this place, 
for the past ten or twelve years. Has 9 his family without the assistance 
of the son, a ak therefore not entitled to a pension. Caroline Boll is the 


wife of Joseph 

The affidavits of Dr. 8 (three in number,) family physician, clearly 
and unmistakably establish physical disability of husband, as does, also, the 
certificate of N. B. Reber, M. D., cal examiner for Pension Bureau, who, in his 


report to the Pension Office, dated Lehighton, Carbon County, Pennsylvania, July 


2,1 says: 
The id J h Boll, husband of Caroline Boll, who claims a pension as de- 
pendent mother of Louis Boll, is and has been physically incapacitated for the sup- 
rt of himself and family. Have had no acquaintance with Mr. Boll until at 
s examination. I find him suffering with salt-rheum on left leg with varicose 
veins. The limb is very much atrophied. Apparently his limb may eve been 
affected some eight or ten years. He is now totally disabled, hardly able to walk, 
and that but a very short distance. His arrow i is probably permanent, since 
Sas very, very few cases of salt-rheum, compli with varicose veins, are cur- 
able.” 


It is further shown in evidence that previous to deceased's entry into the serv- 
ice of Loge 1 omer edison geen gp entire proceeds of e er ap — 
wo gy is paren en noi te seventeen years o ; and that 
while in the service it is shown by the afidavit of his SAARD E. H. Rauch, that 

the d on three or fouroccasions sent the greater of his pay to his 

Parents for their support. This fact is also corroborated by the sworn statements, 

submitted in evidence, by some of his comrades in the company of which he was 

amember. A from the deceased to his parents, inclosing funds for their 
is also in evidence. 


th 
use, 
Now, in view of — 2 in addition thereto the affidavits of father 
to terrogatories of the Pension Office, setting forth 


-and mother in answer 


their dependence on their son and the manner in which he contributed to their 
support, all of which show conclusively their dependence upon and aid from that 


source, we are of the opinion that the mother is entitled to a at the rate of 


$8 per month from the day of Au 1862, the date of the death of her only 
8 ly report a bill for that purpose and recommend its 
passa; . * g 


The CHAIRMAN. The question is upon agreeing to the amend- 
ment as amended. 

The amendment, as amended, was agreed to. 

The bill, as amended, was then ordered to be laid aside, to be re- 
ported favorably to the House. 


JACOB GINDER. 


The next pension bill upon the Private Calendar was the bill (H. 
R. No, 3098) granting a pension to Jacob Ginder; introduced by Mr. 
KLOTZ, and reported from the Committee on Invalid Pensions by Mr. 
COFFROTH. 

The bill was read, as follows: 


of the Interior be, and he is hereby, author- 
on-roll the name of Jacob Ginder, father of 


The report was read, as follows: 


203) gr cating a pension to oot Giader 2a Ber of DOM f. immer 5 — 
granting a pension aco er, er o; te 
captain of Company H Eighty-first Regiment Pennsylvania Volunteers, have had 
the same under consideration, and beg leave to submit the following t 
David H. Ginder, son of claimant, was enrolled on the 4th day of tember, 
1861, in 8 Eighty-first Regiment Pennsylvania Volunteers, and was reg- 
ularly mustered into the service of the United States as a tin Compan: 
Eighty-first Regiment Pennsylvania Volunteers, on the 15th day of October, 1861; 
was 1 to the second lieutenancy of said company February 1, 1863; to the 
first lieutenancy, May 1, 1863; to the captaincy, April 3, 1864; and was killed in 


action at Peters PERMET June 17, 1864. 
This claim was o y filed in the Pension Office on the 5th day of Feb: 
1876, and was rejected, upon a final h on the 20th day of December, 187% 


i i 

cause, non-t dence at time of soldier's death, in that the claimant was physi- 
cally able to and did sup; his family by the proceeds of his manual I 
is shown in evidence that the di was never married; that the claimant is 
the father of the soldier, born in lawfal wedlock; and that the mother died July 
2, 1874. It is further shown that the di previous to entering the service, 


contributed the ter part of his earnings to the support of his nts, the 
father drawing his wages ; and that while a soldier he sent home for their sole use 
$325, in various amounts and at various times, as shown in five very interesting 


and affectionate letters to his parents. A petition to Congress, signed by forty- 


bsistence; that the 8 of claimant, the said Jacob Gin- 
der, all told, would not exceed $50 in value, consisting only of household 
no real estate; that claimant was 8 rass the 


ability; that the claim is meritorious, and, if. allowed, w. bea 
him ix his ol days, as be is unable to cern a subsistence or makes ving by man- 


ual labor, &. 
The affidavit of Dr. R. Leonard, famil: — * sets forth that in 1864 claimant 
diss l he certificate of 


Your committee, after a 
that an p thedeceasedin a 
before and after his entry in 


of the law, al ther dependent on deceased's earnin 
that he, the po tee 

unable to epee himself by manual labor, an 
necessaries o 


and helpless 


Mr. PRESCOTT. I offer as a substitute what I send to the desk. 

The Clerk read as follows: 

Strike out all after the enacting clause and insert the foll 4 

That the Secre of the Interior be, and he is hereby, au and directed 
to place on the pension-roll, subject to the provisions and limitations of the pen- 
sion laws, the name of Jacob Ginder, father of David L. Ginder, deceased, late a 
captain Company I, Eighty-first Regiment Pennsylvania Volunteers. 

Mr. BRAGG. I trust that gentlemen of the committee, in consid- 
ering this case, will remember that we are not here for the purpose 
of disbursing charity. There must be something more presented to 
us in support of a bill of this kind than the fact that the claimant is 
now destitute and had a relative who may have died from wounds 
received or disease contracted in the Army. Our pension-rolls are 
now enormous, They are increasing every day. There are vron tais 
Pension Calendar enough bills to add over half a million do. to 
our expenditure in this direction. We are increasing the burden of 
the people in this regard at a rate which it is certain they cannot 
submit to without very great hardship. The money which we thus 
give away must be earned by somebody; and we must be a little 
chary of our gifts, granting pensions in those cases only where by 
contemplation of law the party has some claim. 

Now, in this last case the report shows—what? The affidavits of 
the soldier’s comrades in the y that he sent home money upon 
which his family relied for their dependence. How do these men know 
that fact? They do not know any more about it than you do. Then, 
again, as evidence that the father relied upon this soldier for depend- 
ence there is produced a kindly and affectionate letter of the son inclos- 
ing money to the father. Now, what are the facts? The record in 
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this case shows that this man was killed in 1864. This ent 
father never made any application for pension nor did his tution 
appear until 1876, twelve years after the death of his son. To entitle 
hin to a pension this of dependence must have existed at the 


time of the death of the soldier on account of whose services the pen- 


sion is claimed. i 

I desire to call attention to the report in the Pension Office, There 
seems to be a general disposition to attack the Pension Office as the 
cause of all the evils connected with pensions. _Gentlemen do not 
remember, apparently, that in the case of an application for pension 
it is the duty of the Commissioner of Pensions or of the Secretary of 
the Interior, upon ap made to him, to decide upon the law as we 
have placed it upon the statute-book. In what condition would we 
be if an officer, having under his control so much money as is under 
the control of the Secretary of the Interior, could in the exercise of 
his discretion disregard the provisions of our statutes, ignore all the 
safeguards we have thrown around this fund, and grant pensions 
according to his own will or pleasure? i 

As I have said, the statnte cin yk this state of dependence to exist 
at the time of the soldier’s death. What are the facts as shown in 
the Pension Office? The deceased was killed at the first assault. on 
Petersburgh, June 17, 1864. During the year 1864 Jacob Ginder, the 
dependent father, worked as a molder two hundred and seventy- 
six and one-fourth days at $2.25 per day, and received therefor $690.56. 
This was about the time of the death of the son, when the state of 
dependence upon the son for support must have existed. The evi- 
dence in the Pension Office shows that the father was a molder and 
in 1864 was not so disabled but that he could work two hundred and 
seventy-six and one-fourth days at $2.25 per day, receiving $690.56. 
In 1865, the following year, the father was employed one hundred 
and seventy-six and one-fourth days at $2.25 per day, receiving 8440.56. 
Thus it will be seen that during two years immediately following 
the death of the son the father received an income larger than four- 
fifths, or I might say nine-tenths, of the laboring-men in America earn. 
In 1876 the father wakes up to the condition of things and informs 
this House that in 1864 he was dependent on his son and was in des- 
titute circumstances. Now, it seems to me that if we are to grant a 
pension in this case, we must grant a pension in all cases where the 
applicant, from sickness, disease, misfortune or what not may have 
become destitute, although the person on account of whose services 
the pension is claimed may have died five, ten, fifteen, twenty, or 
twenty-five years preceding. 

Mr. RYON, of Pennsylvania. Mr. Chairman, I have attended reg- 
ularly by night or by day every session of this House devoted to the 

ial purpose of considering pension cases on the Private Calendar, 

have never taken any part in the discussion of a single case, and 
for the reason more especially that I felt anxious to dispose of this 
large and increasing Calendar. Listening from time to time to the 
debates which have been had in this House upon this subject, Ihave 
come to learn that there are certain practical difficulties in the way 
of passing these bills; and my object now in detaining the House for 
a few moments is to make, if ible, some practical su; tions by 
which we may avoid waste of time in debating every single bill that 
is eee ae our eee ee e : ; 2 

me gentlemen oppose the granting of these pensions upon the 

ground fiat we ought to enact some general law which would cover 
all these particular cases. But so long as it is mit ag of the Gov- 
ernment to pension only those who are injured while in the service of 
their country, you can never enact a general law which will do en- 
tire justice to allclaimants. You may possibly diminish to a certain 
extent the number of cases which will come before us for relief, but 
you can never drive from the Halls of Congress a meritorious, equit- 


able class of claimants upon the bounty of their country by reason 


of services which they rendered during the rebellion. Therefore that 
mode of getting rid of this large number of cases which we are called 
upon from day to day to consider will be found in any event a most 
inadequate remedy. 

Again, I find that some of the bills which are reported by the com- 
mittee pension from the date of the act; others pension from the 
date when the supposed disability acerued. Other bills fix the rate 
of pension ; others simply put the claimant upon the list as entitled 
to a pension, leaving the Pension Bureau to rate his disability. 

I desire to say that this system of reporting pension claims and 
granting relief to pensioners will inevitably produce inequality; and 

have taken this occasion especially to call the attention of the 
House for the purpose of suggesting some mode by which we may do 
entire justice to the pensioner and avoid the delay which debate nec- 
essarily occasions. By fixing the rate of pension by a special bill 
we tend to do injustice to the great mass of pensioners who are now 
receiving pensions. 

Mr. DE LA MATYR. Irise to a question of order. What is the 
gentleman discussing? If he has a special bill before the House to 
meet this matter, we are ready to hear discussion when that bill is 
before the House. We have heard discussion about supposable bills 
several successive evenings and the debate upon them taken u 
all of the time which was intended to be devoted to these speci 

on cases. If the gentleman will get the House to take up his 
ill, then it will be proper to discuss it; but I now suggest as a point 
of order that the gentleman is not discussing the bill before the House. 

Mr. RYON, of Pennsylvania. The gentleman will be patient fora 


moment. My voice has not been heard a tenth part of the time that 
his has in discussion upon this floor. 

Mr. DE LA MATYR. Then it has been heard but little. 

Mr. RYON, of Pennsylvania. I am vindicating the nars of tho 
8 as a creditor of this Government. I propose if he receivos 

i 3 to pay him off in good, sound, solid money. [Laughter.] 
If the gentleman desires to know my purpose in discussing this ques- 
tion, it is that we may come to some agreement by which we may sup- 


port the principles 
The CHAIRMAN, The Chair will su t to the tleman from 


Pennsylvania that the gentleman from Indiana es the t of 
order that discussion should be confined to the bill now à 
Mr. RYON, of Pennsylvania. If the gentleman from Fodians had 
listened to the amendment which was offered he would have seen I 
am discussing the question before the House for consideration. The 


amendment proposes to put this claimant on the sion-roll with 
out fixing the rate of pension and de e any back pay; 
and the suggestion I was making to the House was in the direction 


of the support of that amendment for the of if 
sible, on some plan by which we may get rid of the risk of 3 


Which is apparent in these several reports. 

Mr. GO BHALK. Mr. Chairman, I understood the debate was 
limited to five minutes. 

The CHAIRMAN. That limitation of debate d only to the 
bill then pending, which has been:disposed of. It has no reference 
to the bill now pending. Theres no limit to debate on the other 
cases coming up for consideration. 

Mr. RYON, of Pennsylvania. I zepa sir, we have before us now 
a case which strikes at arrears as well as the rate of disability. M 
Lem therefore, of suggestion to this House is simply this: that in all 

ills we should agree to put the pensioner on the pension-roll and 
leave the Department to fix the rate of disability, and if it be desir- 
able at all to relieve these pensioners, or, in other words, to cover a 
period of time of disability which would not otherwise be covered, 

o that by a general law, as you paid arrears of pension to the regu- 
lar pensioners of this Government. You will do justice, then, to thi 
class of 2 pared and put them on an equality with those already 
pensioned under existing laws. But wherever we attempt to fix the 
rate of disability in one case and omit it in another, we produce ine- 
quality. There is no standard by which you can judge of the disa- 
1 as well as those en in the business and appointed by law 
for the express purpose. erefore we will avoid delay if the House 
can agree to a p ition of this kind. If an amendment like that 
which has been offered to this bill shall be made in all cases where 
the rate of pension is fixed by the act, we can proceed to business 
then without this delay. 

I trust there is no man in this House who is not a friend of the 
soldier and disposed to give relief wherever he furnishes equitable 
ground for relief. 

And in reply to my friend from Wisconsin, [Mr. Bnadd, I who has 
treated this question as though we were before the Pension Bureau to 
establish a rate of pension under existing laws, let me say if that 
were our standard there would be no occasion for anybody to come 
to Congress for relief. We are here to relieve those who furnish 
equitable grounds for relief, who appeal to our jadgment, who apponi 
to the equities of the case, use the law does not relieve the class 
which we are striving to relieve by ‘Pranting independent pensions. 

Mr. TOWNSHEND, of Illinois. I rise to a point of order, 

The C . The gentleman will state it. 

Mr. TOWNSHEND, of Thin ois. My ponn of order is that the gen- 
tleman is out of order in discussing a bill that is not before the com- 
mittee. I wish to say further in this connection that those who are 
the best friends of the soldier on this floor will manifest their friend- 
ship by making brief speeches, because there are a great many of 
these pension bills to be considered. 

The CHAIRMAN. The gentleman has yielded the floor, as the Chair 
understands. 


Mr. DE LAMATYR. Before the gentleman sits down, I should like 
to ask him a yrs fe question. He referred to “ 88 money.” I 
would like to ask him what he means by that. erefer to green- 
backs? If he means that—— 

Mr. BRAGG. LI rise to a point of order. 

Mr. DELAMATYR. Isayif the gentleman means that greenbacks. 
are not good, solid money, it is a well-known fact that this Govern- 
ment has been paying off its soldiers in that dishonest money, and I 
want to know if the gentleman favors that. 

Mr. BRAGG, I rise to a point of order. i 

Mr. RYON, of Pennsylvania. I think that the silver dollar of 412} 
grains is pretty solid money. 

Bi ing C AN. The Chair thinks all this discussion is oub of 
order. 

Mr. KLOTZ. Mr. Chairman, I wish to say a very few words in 
reference to this bill. I simply want to state that this is a gentle- 
man of my own town. I know him and his family very well. Ihave 
no objection to limiting the granting of ced peonon so that it shall 
begin from the time of the passage of the bill, and if that is the rule 
of the House in these cases I shall be content, but I do wish to say 
in response to remarks that have been made upon this floor that this 
man is worthy and deserving and very much in need of the money 
which is due to himself by the Government. There is testimony to- 


— — 
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show that this young man sent his money over and over again to his 
parents, and five letters have been produced before the committee to 
show that fact. The party, the recipient of this pension as I have 
already said, is old and deserving, and I know him to be worthy, and 
I hope the pension will be granted. 

Mr. HUBBELL. I desire to ask the chairman of the Committee 
on Pensions, in charge of this bill, a question. It appears from the 
statement of the gentleman from Wisconsin [Mr. BRAGG] that the 
evidence on file in the Pension Office shows the father who asks re- 
lief in this case received for his labor fortwo years immediately suc- 
ceeding his son’s death thesum of abont $1,000 in money. I wish to 
ask the gentleman if that fact was in evidence before the committee 
when this bill was framed ? 

Mr. COFFROTH. There was no evidence before the committee at 
that time in support of that fact. 

Mr. HUBB . Iwish to ask another question. Is it the custom 
of the sub-committees making up these reports to apply to the Com- 
missioner of Pensions for such information as he may have on file 
touching the case? y 

Mr. COFFROTH. The customisalwaysto goto the Pension Office 
and obtain all the pa on file in the case. 

Mr. HUBBELL. How, then, does it happen, if all the papers in the 
case were before the committee, that the gentleman from Wisconsin 
represents this man as having received nearl $1,000 for the two years’ 

r, which evidence he obtained from the Pension Office, and which 
appears not to have come into the possession of the Committee on 
Pensions ? 

Mr. COFFROTH. The reason is this, that sometimes the Pension 
De ent has the evidence of detectives who have been sent out 
to look into the case, and those papers are not sent to the committee. 
For instance, if a detective had been sent out to investigate this case, 
in all probability that testimony would not be sent to the Commit- 
tee on Invalid Tenana because it would show the names of the pe 
ties who gave the intelligence on which the Department acted. The 
policy of the Department has been of course to keep the names of 
such ies secret for the public interest. 

Mr. HUBBELL. Then another question. I wish to ask if the gen- 
tleman had had that testimony before him at the time this bill was 
reported, would he have favorably reported the bill for this relief ? 
8 RYON, of Pennsylvania. Let me say to the gentleman from 

chigan—— 

Mr. COFFROTH. I desire to answer 5 of the gentle- 
man myself. I state this, if the gentleman will hearme: that in this 
case the father of this man, the recipient of the pension, is very poor. 
At the time his son was killed there was some difficuly or dispute 
about his dependence. That he is dependent now, there is no question. 
If I now remember the evidence correctly, he had been disabled 
from work some time after his sows death. Therefore we come down 
to that period, and under the well-settled principles of law in Penn- 
sylvania, that a son is bound to support his parents if living, and the 
son having given his life to his country, and the only son ke had 
who, if he lived, would have given ih to his parents—I say 
under that principle of the law of Pennsylvania, I reported this bill 
in favor of his pension. 

Mr. BRAGG. Does the gentleman from Pennsylvania claim that 
the Government should support him now? 

Mr. COFFROTH.. Certainly, for the reason I have stated. 

Mr. BRAGG. I understand the gentleman to say that under the 
laws of Pe lvania this man—— 

Mr. COFFR . If the gentleman is going to make objection to 
this bill simply on the gronna that this man is a Pennsylvanian, I 
wish to state that that is the kind of balderdash that he generally 
uses in 4 erage to pension cases. 

Mr. BRAGG. The esri has entirely misunderstood me. I 
was proceeding to ask him if the Committee on Invalid Pensions 
claim that because of the law of Pennsylvania which he cites, that 
the son is required to support the parents, thé Government should 
support them now? 

. COFFROTH.. I do say so; because the son’s life was given 
for his country and in the service of his coun and on account of 
that—his N being without that support which they would have 
been entitled to under the laws of the State of Pennsylvania there 
fore I hold that the Government should recompense them for that 


loss. 

Mr. HUBBELL. I desire toask the gentleman from Pennsylvania 
another question. I want to get at the theory upon which this bill 
was favorably reported. Now, I understand that the pension is rec- 
ommended because the son served in the Army and was killed, and 
after a while the father became destitute, and hence he has a claim 
upon the Government? 

Mr. COFFROTH. And because while he was in the Army he sent 
his money home to ＋ ops his parents and did help to suppor them; 
and after they lost support his father was compelled to go to 
work and by labor to support himself and keep the family from starv- 


ing. 

Mr. WILSON. I do not intend to ony: the Committee of the 
Whole by any discussion. But I desire to submit a proposition which 
I think would solve some of the trouble and difficulty we have had 
heretofore. I understand there has been a doubt as to the construc- 
tion of the language used in this bill. I understand that-the author- 


51 ven by this House in any bill we may pass to the Commissioner 

ensions to grant the arrearages of pension enables him to do so in 
my meritorious case. I therefore propose after the words “ on- 
roll,” in the substitute of the gentleman from New York, [Mr. PRES- 
OTT, ] to insert these words: 

With right to arrears of pension. 

Then if it be a case that deserves arrears the Commissioner can give 
the arrears. 

Mr.STONE. The Commissioner of Pensions has distinctly peer 
since the last evening which we devoted to pension bills, that even i 
the words “including the arrears of pension act” should be added he 
would not grant the arrears until the general act passed. 

Mr. COFFROTH. I think the gentleman is mistaken. 

Mr. STONE. That is what the Commissioner stated to me, and he 
told me his letter to the chairman of the Committee on Invalid Pen- 
sions would take that position. 

Mr. COFFROTH. If the law which we pass contains any words 
which would enable the Commissioner of Pensions to grant arrears, 
he will do so. 

Mr. BAYNE. The gentleman who has this bill in charge, who has 
a direct, immediate interest in it, whose constituent this man is, is 
willing to accept the substitute proposed by the gentleman from New 
York, [ Mr. Prescott.] Now I think, that being the case, it is a work 
of supererogation and a gratuitous kindness on the part of the gen- 
tlemen to to do more for that man than the Representative who 
introduced the bill desires to do for his own constituent. To make 
such attempts only delays matters and does not secure the pension. 

Mr. BROWNE. I have a proposition to make, and that is, that we 
vote. 

Mr. WILSON. I offer this amendment not with reference to this 
case particularly, but to cover that class of cases where arrears 
are Pae But if the gentleman who o this bill is content with 
the substitute, I am satisfied. 

Mr. VAN AERNAM. I wish to call the attention of the committee 
to this fact, that if the amendment just proposed by my colleague. 
from New York be passed it would carry a ion of $20 a month; 
whereas the bill that has been introduced by the gentleman from 
Pennsylvania carries $8 per month on its face. The committee will 
understand this, that soldiers are paid according to rank and pensions 
are paidin thesame way. The pension of a captain or of one depend- 
ent on a captain is $20 a month. In the case of enlisted men the 
amount of pension is $8 permonth. That is the amount fixed by this 
bill, and the substitute of the gentleman from New York carries $20 
a month with it. 

Mr. BAYNE. That is an improvement. 

Mr. BRAGG. It ap to me that the Pension Committee them- 
selves must have considered this a very dubious case; because if this 
man be entitled to a pension at all, he is entitled to a captain’s pen- 
sion of $20 a month on account of his son who was killed in the serv- 
ice. I think if there is any ve to a pension we should grant the 
“pension the party would be en to. There must have been some 

oubt in the minds of the committee or they would not leave the 
on in this case at $8 a month. n 

Mr. COFFROTH. The committee fixed the pension at $8 because 
we give it as a gratuity to this party. If the gentleman from Wis- 
consin knew the law he would not make that objection. 

Mr. BRAGG. The law which governs the Pensions Committee is 
like the law of 77. 

The CHAIRMAN. e question is on the amendment of the gen- 
tleman from West Virginia, [Mr. WILSON. ] 

Mr. WILSON. I withdraw that amendment because the substitute 
of the gentleman from New York is said to be satisfactory to the gen- 
tleman who has introduced the bill. 

1 being taken on Mr. PRRESscorr's substitute, it was 

o I 

The CHAIRMAN. The question is on laying aside the bill as 
amended, to be reported favorably to the House. 

Mr. BRAGG. that question I call for a vote. 

The committee divided; and there were—ayes 46, noes 11. 

So (further count not being called for) the bill, as amended, was. 
laid aside, to be reported favorably to the House. 

HARBY E. WILLIAMS. 

The next pension bill on the Private Calendar was the bill (H. R. 
No. 3262) granting a pension to Harry E. Williams; reported by Mr. 
CoFFROTH. 8 

The bill was read, as follows: 

Beit enacted, £c., That the Secretary of the Interior be, and heis hereby, author- 
ized and directed to place on the -roll the name of Harry E. W. late 
hospital-steward of the One hun and 5 Regiment P. lvania Vol- 
unteers, and pay him a pension from the 26th * January, A. D. 1563, the date 
of his discharge, at the rate allowed by existing laws to yee cya soldiers 
of the late war of the rebellion, for injuries sustained and disability incurred by 
the said Harry E. Williams w. in the service of the United States, and in the 
line of his duty in the said war of the rebellion. x 

The report was read, as follows: en 

i i 0 ni 
It is in evidence that the claimant was mustered into the ane f the un rowed 


1861, and discharged 
about the 26th da of January, 1663, and that w e in the line of his duty in the 
service aforesaid he was ruptured, to wit, on the 13th da; of December, 1st, while, 
assisting to erect hospital tents on the flats opposite burgh, . 
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It is also in evidence that he filed an application in the office of the Commissioner 
of Pensions for an invalid on on account of said injuries, and that the same 
was rejected on the und that the evidence was not sufficient under the act to 
estab) the fact the injuries were contracted while in the service of the 
United States. 

In support of his application for relief, the claimant submits the following testi- 
mony, to wit: First, a transcript from records of the Surgeon-General’s Office, War 

mt, duly authenticated, as follows: 

“Tt appears, from the records filed in this office, that Harry E. Williams, hos- 
pital-steward, One hundred and thirty-sixth Regiment Pennsylvania Volun 1 
Was admitted to Carver Government hospital, Washington, District of Columbia, 
December 21, 1862, with hernia, and discharged from service January 28, 1863.“ 

1 55 F the certificate of W. H. Mussey, medical inspector, United States Army, 
as follows: 

“I certify that I have carefully examined the said Harry E. Williams, and find 
him incapable of performing the duties of a soldier, because of double inguinal 
hernia, said to have been caused in the service of the United States.” 
yes | the certificate of Examining Surgeon T. S. Morrison, dated June 3, 1877, to 
“Tn my opinion the said Harry E. Williams is incapacitated for obtaining his 
subsistence by manual labor, from double hernia. 

“Judging from his present condition, and from the evidence before me, it is my 
belief that the said disability did first originate in the service aforesaid in the line 
of duty. The disability is permanent. e hernia is of the inguinal variety, quite 

on the left side, very slight on the right side.” 
e following is the emong of E. Cornell Esten, M. D., late assistant surgeon 
One hundred and thirty-sixth Pennsylvania Volunteers, in the form of affidavit: 

The witness swears he was— 

“Personally acquainted with E. Williams, late hospital-steward’of One 
hundred and thirty-sixth Regiment Pennsylvania Volunteers, previous to and at 
the time of his enlistment, and that to all appearances he was a sound and healthy 
man and free from hernia, and that if 3 had existed he would have known of 
it; that the said hernia was contracted by the said Harry E. Williams by heavy 
lifting while assisting to put . eae for the sick, on or about the 12th day of De- 
cember, 3 posite Fredericksburgh, in the State of Virginia, and that he was 
incapacita further duty.” 

The following testimony in support of the claimant's application for relief is in 
the form of an affidavit before Charles E. Pancoast, a i: ce of the peace, Phila- 
Leary Paate of Pennsylvania, of J. Emerson Kent, D., a civil surgeon and 

cian, to wit: 

x and says that he attended and prescribed for said Harry E. Williams 
as follows for the following disability: Rupture in the dats oin, (inguinal hernia,) 
productive of much suffering and unfitting him for man abor; nor is he at this 
time bl engaging in any laborious pursuit. There was 

ch led me to order the use of a double 


„ ha 
sickness of any kind 8 to the diseases incident E dhe At the 
the m eof service of the Government he was in good health 

all other physical weaknesses or defects." 

In the opinion of the committee the fo: g evidence is sufficient to entitle the 
claimant to relief, and the application for a pension before the Pension Office 
should not have been ected on the evidence furnished by the claimant. The 
committee, therefore, n the bill to the House, and recommend the passage of 

same. 

Mr. PRESCOTT. I offer the substitute which I send to the desk. 

The Clerk read as follows: 


of Harry E. Williams, late hospital-steward of the One 
dred and thirty-sixth Regiment Pennsylvania Volunteers. 

Mr. BRAGG. I notice that the evidence in this case, as stated by 
the report, like the evidence in all the cases, is very cumulative and 
strong on the immaterial points and wondrously weak on the material 

ints. 

2 is an immense pile of evidence upon the point that the man 
had hernia; that is clear; there is no dispute about it. But every 
man who has hernia is not entitled to a pension. It must be necessa- 
rily shown, and by competent evidence, that the hernia was contracted 
while the man was in the service and in the line of his duty. 

Now, it is within the knowledge of every man who was ever in the 
service of the United States, or who ever saw men in the military 
service and became familiar with them, that in the cases of a large 
number of enlisted men hernia developed in a very few weeks, and 
in cases that no one had ever suspected had hernia before they reached 
the field. While they were in camp at home, and were very patriotic, 
living on soft bread and the fat of the land, being kissed by the girls 
and called heroes by everybody, they did not have hernia. But when 
they crossed the river, if they came this way, and went out on picket 
duty in sleet and snow and mud up to their knees, and went without 
anything to eat for perhaps twenty-four hours, and was shot at every 
five minutes, they were very liable to discover that they had hernia. 
They disclosed what they had not disclosed before, that they were 
disabled because of- hernia, and then they were sent to the hospital, 

ted, and discharged. 

ow, this man enlisted asa hospital steward. His hernia is alleged 
to have been caused by his exertions in putting up a tent at Fred- 
ericksburgh, Virginia, on the 12th of December, 1862, if I recollect 
rightly. The man furnishes evidence to show that it was there that he 
suffered from this rupture, the evidence of the surgeon of his regiment. 
Now, that wonld be good evidence prima facie; and upon the record 
it looks as if it was wondrously good evidence. But when you turn 
to the T record of that regiment you find that the surgeon was 
not there at that time. How good is his evidence, then ? © mili- 
tary record shows that Dr. E. C. Esten—he is the one who certifies 
in this c and whose testimony is corroborative of the averment of 
the claimant as to the origin of hernia; though the testimony of this 
8 is unsatisfactory—the monthly return of the field and staff 
of that regiment for December, 1862, states that the assistant surgeon, 


Esten, is absent without leave. He was absent from his during 
the very month when he certifies that from his personal knowledge 
this man received the rupture in putting up the hospital tent. 

What further? The record shows that this surgeon, who was ab- 
sent without leave, was disc ed from the service December 13, 
1862, which was the next day this rupture oceurred ; that is, 
the man was discharged the very day after he certifies his knowl 
of the happening of this thing. Now, who are entitled to certify 
a case like this? The field and the staff are kept upon a separate 
roll, and that roll is kept by the adjutant, not by the doctor. 

Mr. BAYNE. Will the gentleman from Wisconsin [Mr. Brace] 
allow me to ask him a question! 

Mr. BRAGG. Certainly. 

Mr. BAYNE, Does the record show that Dr. Esten was absent? 

Mr. BRAGG. Absent without leave during the month of Decem- 
ber, and he was discharged December 13, 1863. 

Mr. I did not know that any such case as this was here 
at all. But my recollection is very greatly at fault if this surgeon 
was absent during that month. I commanded that regiment myself. 
I did not know that such an application as this was here in behalf of 
anybody. But my impression is very strong that Dr. Esten was with 
the regiment during the month of December, 1862. 

Mr. BRAGG. Well, I have given what appears upon the records 
in the Pension Office. 

Mr. McMILLIN. I would ask the gentleman from Pennsylvania 
(Mr. BAYNE] if he would put his impression against the record evi- 
dence in the Pension Office ? 

Mr. BAYNE. I have no very t faith in record evidence. 

Mr. MCMILLIN. It is generally considered as the best evidence. 

Mr. BAYNE. And especially about the 13th day of December, 
1862, when the Army of the Potomac, including the One hundred and 
thirty-sixth Pennsylvania Regiment and every other regiment, was 
in a demoralized condition. 

Mr. BRAGG. I would inquire of Colonel BAYNE if he would not 
take the report of his adjutant as to who was absent? The history 
of the regiment shows that the doctor was absent without leave. 

Mr. BA . Well, the adjutant of that regiment was a very reli- 
able man. 

Mr. WARD. It was my duty as well as my pleasure to introduce 
this bill and to take some pains to ascertain the facts in regard to it. 
The difficulty about the matter is not that the claimant was not a 
meritorious soldier and did not serve faithfully, but that by reason 
of the apparent cloud upon the record in re; to this surgeon, the 
claimant was prevented from making out the strict technical proof 
required by the Department. That is the difficulty the man met with 
in the Department, and that is the reason that his claim for a pension 
wt B caer he gentl mak 

T. à ill the gentleman it me to eas tion 
which I overlooked ? i . resi) 

Mr. WARD. Certainly. à 

Mr. BRAGG. The return of the field and staff of the regiment also 
showed that this same hospital-steward was absent without leave. 

Mr. WARD. That is also a difficulty which arose in the case, and 
is explained by the statement of my colleague [Mr. BAYNE] that at 
the time when these alleged absences took place the regiment, and 
indeed the whole corps, were in a state which prevented a correct rec- 
ord of the movement and location of the troops from being kept. The 
difficulty at the Pension Office was that the surgical evidence required 
to make out this claim of disability conld not be received because 
Surgeon Esten was reported on the records as being absent without 
leave. Now this physician makes affidavit, stating specifically how 
the injury oco , and that the man was a healthy man previously. 
The applicant also makes affidavit. There have also been submitted 
to the committee and read here from the Clerk’s desk affidavits show- 
ing the condition of this man before he went into the Army and imme- 
diately after he left it, corroborating his own evidence and that of the 
15 Seca in reference to the facts in question. 

ow I submit that even admitting the surgeon was absent without 
leave, that simple fact should not deprive this man, otherwise worthy, 
of the pension to which he is entitled, nor should he be required to 
accomplish what is impossible by furnishing the particular form of 
evidence required by the Department. [Cries of“ Vote!“ “Vote! “] 

The substitute of Mr. PRESCOTT was agreed to; and the bill, as 
amended, was laid aside, to be reported favorably to the House. 


JAMES T. CHRISTIAN. 


Mr. THOMAS. I desire unanimous consent of the House to have 
taken up House bill No. 1655, granting a pension to James T. Chris- 
tian. [Cries of “ No!” “No! K. When I have made a statement I am 
sure that gentlemen will not object. Every case thus far reached on 
this Calendar, except two, has come from P lvania. We find no 
fault with that; but here is a man who is now lying on his bed, hav- 
ing been confined there for the last six months. He was pensioned 
by reason of disability incurred during the Mexican war, and drew a 

nsion up to the beginning of the last war. Then he threw aside 

3 certificate and entered the service from the State of Iowa. 
. COFFROTH. I rise to a point of order. There is nothing be- 
fore the House. 

Mr. THOMAS. Iam simply making an explanation; and I think 
the gentleman—— 


1880. 


CONGRESSIONAL RECORD—HOUSE. 


2577 


Mr. COFFROTH. Well, there is no use in taking-up time. 

The CHAIRMAN. Does the gentleman from Pennsylvania raise a 

int of order? 

Mr. COFFROTH. Yes, sir. Until the case is taken up the gentle- 
man has no right to discuss it. k 

Mr. THOMAS. Iam simply making an explanation. 

Mr.COFFROTH. I object to any debate until the case is taken up. 

The CHAIRMAN. The gentleman from Pennsylvania objects. 

Mr. COFFROTH. If it is the wish of the House that cases shall 
be taken up upon the motion of particular gentlemen, alternating one 
from the other side of the House with one from this, I shall have no 
objection. 

. THOMAS. Inasmuch as every case thus far passed is from the 

State of Pennsylvania, except two—one from Kentucky and one from 
Indiana—we will see that the next bill is passed by the vote of a 


quorum. rs 

Mr. COFFROTH. The gentleman is in error when he says that all 
the cases thus far are from Pennsylvania. ! . 

Mr. THOMAS. I nt that so far as I recollect, with the exception 
of two cases, every bill passed comes from Pennsylvania. 

Mr. COFFROTH. There have been cases from land and West 
Virginia, as well as Pennsylvania; and the very next two cases are 
from Maryland. [Cries of “ Regular order!“ 

MARGARET E. WEST. 

The next bill on the Private Calendar, reported from the Commit- 
tee on Invalid Pensions, was the bill (H. R. No. 3263) granting a pen- 
sion to Margaret E. West. 

The bill was read, as follows: 

Be it enacted, dc., That the Secretary of the Interior be, and he is 3 au- 
thorized and directed to place on the pension-roll the name of M. ret E. West, 
widow of Robert M. West, late colonel of the Fifth Regiment of Pennsylvania 
Cavalry, ao pes — a ion for herself and her two children under sixteen 

Tom an 
pensions for widows of deceased captains in the Army who were killed 
while in the service of the United States and in the line of duty in the late war of 
the rebellion. 

The report was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
3263) nting a sion to Margaret E. West, widow of Robert M. West, late 
colonel of the Fifth Pennsylvania Cavalry, have had the same under consideration 
and hes leave to submit the following report: 

A bill similar to the present one was passed by the House of Rtpresentatives in 
the Forty-fourth Congress, on yer age By 1876. 

A reference to the petition of the claimant, supported by affidavits, and to the 
certificates and testimonials thereto appended, (Mis. Doc. No. 44, first session 
Forty-fourth Congress,) discloses the fact that Colonel West's record for military 
service during the late rebellion was conspicuous for marked attention to his duty 
in camp and on the field, earning frequent promotions and honorable mention in 


many reports from commanding 3 
In 1868, in a campaign on the frontier a the Indians, he was subjected to 


hardships and exposures of the most extreme character. These undermined a 
naturally iron constitution, and with his earlier experience in the malarial swamps 
of the Peninsula during the rebellion were the ultimate cause of his death, and 
this conclusion seems to be fully borne out by the records. Colonel West's death 
occurred at the house of a private citizen near Fort Arbuckle, and entirely away 
from a surgeon or other medical attendance, 

For these reasons the proper technical medical evidence cannot be obtained to 
bring the case within the strict requirements of the rules of the Pension Depart- 


win view of the facts above stated, the committee recommend the passage of the 
accompanying bill. 

Mr. BRAGG. I desire to inquire of the gentleman from Pennsyl- 
vania, the chairman of the Committee on Invalid Pensions, what are 
the records before the committee which, in the language of the report, 
seem to bear out the report ? 

Mr. COFFROTH. the gentleman had been in the committee 
and seen the records there—— 

Mr. BRAGG. I supposed the chairman of the Committee on In- 
valid Pensions would be able to answer a simple apiece 

Mr. COFFROTH. Well, the records bear out the report. That is 
all I have to say. 

Mr. BRAGG. Then I propose to say, Mr. Chairman, if I can get 
no better answer, that there are no such records in this case; and I 
will state why. ~ 

Mr. COFFROTH, (exhibiting papers.) Here is the proof. 

Mr. BRAGG. The claimant in this case has never applied at the 
Pension Office fora pension. There are no records in this case at the 
Pension Office. The claimant has come to Congress and applied to 
the chairman of the Committee on Invalid Pensions instead of going 
to the Commissioner of Pensions. There has been no application at 
the Pension Office, and there are no proofs. 

Mr. COFFROTH. Here are the proofs. 

Mr. BRAGG. I have here a certificate of the Pension Office show- 
ing that no claim has ever been filed. 

. COFFROTH. It may re that no claim was filed there; but 
here is the proof from the War Department, proof which was before 
the committee. 

Mr. WARNER. I desire to ask whether we are called upon to grant 
a pension in a case which has never been before the Pension Office. 

. COFFROTH. Yes; when a party comes to the conclusion that 
he cannot come within the strict rule as laid down by the Pension 
Office, the Committee on Invalid Pensions has acted upon the appli- 
cation; but wherever the party has applied at the Pension Office, we 
require that the case shall be di of there before considering it 
in our committee, 


X——162 


ter the date of the death of the said Robert M. West, at | Offi 


Mr. PRESCOTT. I wish to offer a substitute for the pending b 
and will call attention to the fact that by the substitute the rate 
ponkion is that of a colonel, Yaon LR as introduced provides only 

0 


r that of a captain. I do not the House to think I am 
advantage of them by introducing a substitute in that regard with- 
out making this statement. 

The Clerk read the substitute, as follows: 

Strike out all after the 3 clause and insert: 

That the Secretary of the Interior be, and is hereby, authorized and directed to 
piece on the pension-roll, subject to the provisions and limitations of the 

ws, the name of Margaret E. West, widow of Robert M. West, late co of 
the Fifth Regiment Pennsylvania Cavalry. 


Mr. DUNNELL. I certainly hope the committee will seriously 
consider the fact which has been just disclosed, that we are asked 
to pass upon a pension case that has never been in the Pension Office. 
That is, again, something new in our legislation this winter. 

Mr. COFFROTH. I will state it passed at the last Congress. 

Mr. DUNNELL. Isay the thing never occurred before. 

Mr. TAYLOR. Yes; this same bill passed during the last poi er 

Mr. DUNNELL. It passed then without that fact being disclosed. 
Now, you will at once see, Mr. Chairman, where it will land us. If 
mén can come directly to Con without going to the Pension 

fice, we shall be flooded with applications; and Congress will be 

mposed upon in a thousand different ways. Ihave had men write 
to me asking whether I would introduce a bill into Congress in their 
behalf. Ihave never thought of any other reply than this: Have 
you applied for a pension in the Pension Office; and,if you have, has 
your case been rejected ? 

Mr. TAYLOR. Will the gentleman from Minnesota allow me to 
interrupt him? 

Mr. DUNNELL. I understand in the Senate they have an inflexi- 
ble rule not to consider a case which has not been in the Pension 


ce. 
Mr. TAYLOR. We have adopted that rule in the Committee on 
Invalid Pensions; but it was adopted since this bill was considered in 
that committee and reported favorably. 

Mr. DUNNELL. I have said but avery few words in all these dis- 
cussions, although I have been here during all the sessions for the pur- 

of considering these pension cases, 

Mr. COFFROTH. Let me say to the gentleman from Minnesota 
that when the Committee on Invalid Pensions commenced its work 
we found that certain bills had passed during the Forty-fifth Con- 
gress, and no rule was established then in that committee that appli- 
cations should be first determined in the Pension Department. 0 
accepted the precedent set by the Forty- fourth Congress, and in cases 
where bills had passed the House we jast barely looked at the proof, 
read the report, and, if proper, adopted the report of a previous Con- 

because it had been once before indorsed and reported favorably 
the Invalid Pensions Committee. That accounts for the presence 
of this case on the Calendar. 

Mr. VAN VOORHIS. AsIunderstand it, this is the case of a widow 
seeking to get a pension which her deceased husband had in his life- 
time. 

Mr. WARD. No, that is not it. 

Mr. VAN VOORHIS. Whether or not that is true, as I understand 
it, it is a case where, as a matter of law, she would not get a pension 
at the Pension Office’; and so there was not the slightest use of her 

oing there, because if she did the Pension Office would inform her 
she could not under the law receive a pension even if the facts were 
as she claimed them to be. s 

Mr. WARD. Mr. Chairman, this claim was not made to the Pen- 
sion Office simply because there would be no earthly use in makin 
it there. The widow could not have made out any case which 9 
have received favorable consideration from that office. It devolves 
now upon ba pee ne only place to which she can make her ap- 
peal for herself and her children—to say whether or not it will t 
this pension. There never was a pensioner in the service of this 
country who deserves more for his gallantry aud his faithfulness than 
this man. The House in the Forty-fourth Congress passed this bill 
and the Pension Committee in the Forty-fifth Congress made a favor- 
able report, but it failed for want of action in the Senate. 

The circumstances of the case as set out in the report are these: 
This Lieutenant West, after having served faithfully in the campaigns 
of the late war and after having incurred a disease in the swamps of 
15 . tb 2 when 55 war ee the 3 

ntier; and there, as the documents show, en n war 

the Indians. In the rebellion he distinguished himself by signal gal- 
lantry, receiving frequent promotions, receiving honorable mention in 
Bates’s History of the War, and on every field, in every battle, wher- 
ever duty called him, either in the camp or in the field, he discharged 
his duty in a manner to call forth the highest encomiums of his offi- 
cers. When the late war closed, he went to the Indian frontier, as I 
have already stated, and during the hardships of service the disease 
which he had contracted in the swamps of the Peninsula was ac- 
celerated and he was taken down, forced to leave the service, and 
there on the frontier, within three months after he leftit, in the house 
of a private citizen, beyond the reach of any one to gather evidence, 
beyond the reach of any doctor to certify to his condition and the 
circumstances of his death, he died alone in the wilderness, awa; 

from his wife and his children and away from every avenue of evi- 
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dence such as the Pension Office would require, even if the claim could 
be brought in the first instance, so as to entitle him to consideration. 

The commanding officer at the neighboring fort, as soon as the in- 
formation was conveyed there of his death, by a general order, pub- 


lished in the fort, recognized his eminent service and exp re- 
t because of his death. And now, Mr. Chairman, I submit to this 

ouse, after that history, which is borne out here by the testimony, 
showing that this gentleman had served in two wars for his country 
with fidelity, and incurred the disease that brought on his death, 
whether his widow and children shall be driven from this door, the 
only door that is open to them from which to obtain the small pit- 
tance of bounty which the pension laws allow them to obtain? 

The CHAIRMAN. The question will first be taken upon the sub- 
stitute. 

The substitute was adopted. 5 

The bill was then laid aside, to be reported to the House. 


MRS. MARY B. DALLAS. 


The next bill on the Calendar, reported from the Committee on 
Invalid Pensions, was the bill (H. R. No. 271) granting an increase of 
pension to Mrs. Mary B. Dallas. 

The bill was read, as follows: 


Be it enacted, £c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
timitations of the pension laws, the name of Mrs. B. Dallas, widow of Com- 
modore Alexander James Dallas, late of the United States Navy, deceased, an 
restore her pension to the amount orginally granted, namely, $50 per month, 


The report was read, as follows: 


The applicant is the widow of the late Commodore Alexander J. Dallas, of the 
United States Navy, who died in active service in the year 1844, in the command 
of the Pacific e e He entered the naval service in the year 1805, and durin, 
the thirty-nine years of his brilliant service he received but nine months leave o 
absence, making an almost continuous service of over thirty-eight He was 


in several en ents during the war of 1812, firing the first be t gun in 


that eee Mer action with “yp Little Lee ewas : eee . — under 
Decatur in the e war, and subsequently was employ: © 86) eee 
the pirates infesting the southern coast. As 8 officer of the West India 


squadron he was ons in affording aid to the Army in the protracted Indian 
war with the Seminoles in Florida, receiving the thanks of General Winfield Scott 
for his services. By his tact and judgment he did much in composing the ri 

aifficulties between the United States and the Republic of Mexico in the year 1 

which averted the war that . occurred. Commodore Dallas was the 
son of the late Hon. Alexander J. las, Secretary of the . Presi- 
dent Madison, and the elder brother of the late Vice-President of the United States, 


Hon. George MI. Dallas. 

Mrs. represents on the pension-roll of the United States the only one bear- 
ing the name of this disti shed family. She was placed on the pension-roll 
after the death of her di ished husband in 1844, at the rate of 
until 1879, when her pension, by law, was reduced to a month, in a law which 
embraced several others who were receiving a like sum of $50 a month. The bill 
proposes to restore her pension to $50a month, the 

ted her. She informs your honorable body in her petition that she is advan 

E ears, and her pension is her only means of su 
fe consideration, therefore, of the distin, 

by her late husband, your committee recommend th 


The bill was laid aside, to be favorably reported to the House. 
SALLY M. BUCHANAN, 
The next bill on the Calendar, reported from the Committee on In- 
valid Pensions, was the bill (H. R. No. 3292) granting a pension to Sally 
M. Buchanan, widow of General Robert C. Buchanan, United States 


Army. 
The bill was read, as follows: 


Be it enacted, dc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and ted to pas on tho pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Sally M. Buchanan, widow of the late 


Robert C. Buchanan, colonel and brevet major-general in the United States aay, 
her pension to be $50 per month and to date from the time of the death of the d 
General Buchanan, it being November 28, 1878, 


The report was read, as follows: 


That the memorialist in her dapi filed in this case substantially sets forth the 
history of the said Robert C. Buchanan, and the same will be briefly men- 
this report to show the grounds m which the favorable action of this 
committee is based: The said Robert C. Bu entered the Army of the United 
States, as brevet second lieutenant, on the Ist day of July, 1830, attached to 
the Fourth Infantry, ordered to Fort Crawford, Prairie Da Chien, — served with 
it in and until the close of the ‘Black Hawk war; was in command of the gun- 
boats on the Wisconsin River on the night of the bys rouge of Black Hawk; was 
present at the making of the treaty of General Scott with Keokuk, by which Targo 
rtions of whatis now Wisconsin, Iowa, and Minnesota were ceded to the United 
Btates; that he accompanied his mt as its adjutant to Florida, and in 1838 to 
Fort Cass, in Tennessee, to assist in removin, 
gain served in Florida, 


red to Louisiana, where his 
yoo with the Third Infantry and the 
observation; that in July, 


aaeeei a Tanpa enion, tay Ta sat et 
were at Tampico, $ © then 
rejoined his re, t, and was assigned ite Janker jor, and served in that capacity 
until after the 1 . of the City of Mexico; that in January, 1848, he was ap- 
3 by Gen Scott acting assistant inspector-general to the ae: Sooty ype 
which ca; ty he served until the regiment of voltigeurs was mus out o 
the service in September, 1848. In the spring of 1856 he was assigned by General 
Wool to the command of the district of Southern Oregon and Northern Calif 


‘ornia, 
to command the troops g a the Indians in what is known as the 
y- e River war,” and in the of three months, with about three hundred 
and fifty men, succeeded in nging the war to a final 9 ten the 
In several times and sapan ng abont eighteen hund risoners, and re- 
moving them about two hun es north of the © commanded a 
brigade of regular troops in the Army of the Potomac, under Generals McClellan 
and Burnside, until after the battle of Fredericksburgh; in 1863-64 he was as- 


assistant ost-marshal-general of the State of New Jersey, 

e was ordered to New Orleans to command - 

the department of the Gulf; in the ert Sek he 
ie 


War, E. M. Stanton; and in the latter of 1867 
his brevet rank of brigadier-general; and 

; ea su General Hancock in the command of the fifth recon- 
struction district, with his brevet rank of major-general, yma the 9 55 of 


Louisiana was admitted into the Union; he then 6 departmen u- 
isiana, which he commanded, after the death of eral Rousseau, until April, 
1869, when he was ordered wich his command to Fort Wayne; and on the 31st day 
of December, 1870, at his own request, after a service of more than forty years, he 
was placed upon the retired list, with the rank of colonel, brevet major-general. 
Your committee, in view of the above-recited honorable and distinguished serv- 
ices rendered by the said Robert C, Buchanan, unanimously recommend the pas- 
sage of the bill which they now report. 


Mr. PRESCOTT. I move to amend by striking out all after the 
word “Army ” in line 8. 

Mr. TALBOTT. I hope the gentleman from New York will not 
insist upon his amendment. 

Mr.COFFROTH. This same clause is contained in all bills of this 
character reported from the committee. 

Mr. BRAGG. In addition to what has been said by the historian 
of the Committee on Pensions in that as in reference to the mili- 
tary services of General Buchanan, I wish to say that he was a distin- 

ished and able soldier and for many years stood high in the Army of 
the United States both in the regular service and in the volunteer 
army in the late war. If any single person of all those mentioned in 
these reports of the Committee on Pensions is entitled toa ion, cer- 
tainly the widow of General Buchanan ought to be; but I desire to 
suggest to the committee, so that we may proceed with our eyes wide 
open, that we will in the passage of this bill establish a precedent 
about which we pught to be very careful. We have already estab- 
lished a precedent that a woman who gets killed while baking bread 
is entitled to a pension. We have also established the p ent, in 
a bill passed to night, that if a man gets poor and his son was killed 
in the service, he is entitled to receive a pension. If the man has the 
hernia he is entitled to a pension. We have opened the door to a great 
many classes, bnt now it is pro to open it to a class that be 
ever porni with us. We are asked to establish the precedent here 
by which the wives of officers on the retired list who draw 75 per 
cent. of their full pay during their entire lives are upon death of 
their husbands to be entitled to receive a pension independently of 
the question whether these widows or children are dependent or 
otherwise. 

I wish to state, Mr. Chairman, that I have no special objection to 
this bill, but I simply desire in what I say to point out and have the 
House to know what we are doing and what we are asked to do. 
There has never been a case, so far as I am aware, where these fami- 
lies of officers upon the retired list claimed to be entitled to a pen- 
sion, and if we are going to establish the precedent now, let us do it 
knowingly and e the law so that all may get the benefit of it. 

Mr. TALBOTT. Mr. Chairman, this bill for the relief of this lady 
was introduced by my colleague, Mr. MCLANE, ] who was unable to 
be present to-night, and requested me to take e of it if there 
was any trouble in reference to the passage of it—which I am sure he 
did not af eee After reading this report I myself believed that 
there could be no trouble. This officer served his country faithfully 
for forty years and six months. He had gono through, in the interest 
of his country and for the protection of its honor, five or six different 
wars, in which he served gallantly. He died in 1878, after having 
been on the retired list only for about eight years; and now his widow 
asks this relief of Congress, merely as an act of justice to herself and 
to the memory of this gallant officer and soldier. He served with 
honor in the Florida war, in the Indian wars, in the war with Mexico, 
and in the war for the preservation of the Union. The report sets 
forth all of these facts fully and clearly. His military record was 
without a blemish, 

I therefore hope, Mr. Chairman, that in justice to this woman, who 
ia poor, the widow of this officer, that the bill will — as ee 
from the Committee on Pensions; and I hope the House will vote 
down the substitute offered by the gentleman from New York. If 
the bill passes as reported from the Committee on Pensions, she will 
get only two years arrearages, as General Buchanan died in 1878. She 

entitled to it, and her country ought to give it to her. She is very 
old, as you may know from the ing of the report. 

Mr. VAN VOORHIS. What is her age? 

Mr. TALBOTT. I cannot give her age exactly; but I understand 
she is quite aged, and must be, as her husband served for forty years 
in the and I think she was his only wife. 

Mr. THO. When a citizen enters the service of the Govern- 
ment of the United States as an officer of the regular Army, or in the 
volunteer service, he does so of his own volition. He selects that as 
the business of his life ; and the Government, always liberal to its de- 
fenders, pays him amply for his service. This officer, it seems, ren- 
dered distinguished service for many years to this country. The 
record, I 7 coer shows that he has been liberally paid for that 
service. The record discloses the fact that after a long and eventful 
service he was retired and remained on the retired list till he was 
gathered to his fathers. 3 a 

It is not pretended that there is any legal ground upon which this 
pension can be ted to his widow. It cannot be claimed that there 
are any equitable grounds upon which this pension can be granted. 
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If it is as a gratuity, a free gift by the Government to the 
3 eee who served his country and was liberally paid for his 
service. r 


While this country owes the debt it does to honest creditors it seems 
to me that we ought to hesitate before we go recklessly into the Treas- 
ury of the United States and make free gifts of the people’s money 
in this way. I hope, sir, that we will have some: _to the rights 
of the people as well as to the widow of this distinguished soldier, 
and that we will guard the Treasury as we should do, and grant pen- 
sions only to such parties as are entitled to them either at law or under 
some rule of equity. s 

The question being taken on Mr. PRESCOTT'S substitute, there were— 
ayes 48, noes 6. i 

So (further count not being called for) the substitute was adopted. 

The CHAIRMAN. The question is on laying aside the bill, as 
amended to be reported favorably to the House. 

The question being taken, there were—ayes 45, noes 13, 

Mr. THOMAS. A quorum has not voted. - 

Mr. HUMPHREY. I hope the gentleman will not make that point. 

Mr. TOWNSHEND, of Illinois. I desire to know who makes the 
point of order that a quorum has not voted. , 

Mr. THOMAS, I made the point of order. 

The CHAIRMAN. The point being made that a quorum has not 
voted the Chair will order tellers, and appoints the gentleman from 
IIlinois, Mr. Toomas, and the gentleman from Pennsylvania, Mr. Cor- 
FROTH. 

Mr. RANDALL, (the Speaker.) Isu to the gentleman from 
Illinois [Mr. Tuomas] that this bill be allowed to go over to be voted 
on to-morrow when there is a quorum; so that if there is a dispute 
as to the propriety of its parenge it may be voted on in a full House, 
If that shall be agreed to it not interrupt the bills that are be- 
hind it. 

Mr. THOMAS. I think the suggestion of the distinguished gen- 
tleman from Pennsylvania a good one, and, so far as I am concerned, 
I accede to it for the reason that I do not wish to stand in the way 
of meritorious ion cases. 

Mr. RANDALL, (the Speaker.) I am quite aware of that. 

The CHAIRMAN. The bill will be laid aside, to be reported to the 
Honse upon the understanding which has just been stated. 


MARY MEIGHAN. 


The next pension bill upon the Private Calendar Was the bill (H. R. 
No. 2643) granting a pension to Mary Meighan; repo: by Mr. Davis, 
of Illinois. 

The bill was read, as follows: 


Be it enacted, £o., That ph seg coe Ay the Interior be, and he is hereby, author- 
ized and directed to place on the pension-roll, subject to the provisions and limita- 
tions of the pension laws, the name of vg? aren ange widow of Peter Meighan, late 
a private in Company F, Twenty-fourth Hegiment of United States Infantry. 

The report was read, as follows: 


That it a that Peter Meighan enlisted in the United States Infantry Sep- 
22, 1851, and contracted rheumatism at Fort Columbus, New York, in line 

of duty, in March, 1853, and was — y for disability and 

when the late war broke out he gave u 

the Sixteenth United States Infantry, 11, 1861 ; that at the = on of 

his term of service he re-enlisted, and re-enlisted in February, 1367, and was 

discharged for disability in March, 1869; and he obtained a pension which was 

increased 850 month. 


August 29, 1876. 
appears that from the time of his first enlistment at the outbreak of 


nsioned ; that 
rivate in 


commend: vorable consideration 
0 ttee believe that his widow has a most meritorious claim, and report 
back said bill and recommend its passage. 
This bill passed the House, as now recommended, May 3, 1878. 
The bill was laid aside, to be reported favorably to the House. 
THOMAS RILEY. 


The next pension bill on the Private Calendar was the bill (H. R. 
No. 2474) to increase the pension of Thomas Riley ; reported by Mr. 
Davis, of Illinois. 

The bill was read, as follows: 


enacted, dc., That the Secretary of the Interior be, and he is hereby, author- 
-roll of the United States the name of 


on account o 
now received by said Riley. 


The report was read, as follows: 


That the said Thomas Riley, referred to in this bill, is shown to be in receipt of 
F een ee ee ee eee oe account of disability. 
That the act of Con approved June 17, 1878, provides for the payment of an 
increased pension, as WS: 
CCCP 
either both their hands or both their feet or the sight of both eyes in the service of 
the United States, shall receive, in lieu of all ons now paid them by the Gov- 
ernment of the United States, and there be paid to them, in the same man- 
ner as pensions are now paid to such persons, the sum of $72 per month.” 

That it is in evidence the said Riley, believing himself entitled under this 
law to the sum of $72 per month, applied for an increase of pension; that the same 
was rejected from the fact that— 

In the view of the department the claim does not 
T the applicant has not lost 


of 
is no 


absolutely lost. both hands or both feet or the 8 both Extract from 
letter from Commissioner il 


penia to Thomas Riley, November 1878." 

It also appears in evidence that all the fin of both were 2 
with the exception of the right thumb; that the amputation included the heads 
the metacarpal bones; that cally both hands have been amputated, except- 
ing the thumb of the right in which there is but slight motion, and w. 

is of little or no use. 

It further appears from the evidence and from examination that the said Riley 
is as helpless, is as utterly unable to attend to his bodily wants, and requires the 
personal aid and attendance of another po as he would had he absolntely lost 

th hands; that he cannot prepare his , and cannot feed or dress himself, 

Your committee, believing that the said Ruley is 3 and that he re- 
quires the same attendance that he would were both amputated at the wrist, 
report back said bill with recommendation that it do pass. 

Mr. WARNER. I desire to inquire of the chairman of the Com- 
mittee on Invalid Pensions whether or not this cass is an exceptional 


one. 

Mr. COFFROTH. It is the gentleman from Illinois [Mr. Davis] 
who reports the case. 

Mr. WARNER. Then I address my inquiry to the gentleman from 
Illinois. 

I do not propose to discuss the question whether the pension in 
this case, or in this class of cases, if there be such a class, should be 
increased or not. I will admit, if you please, that the pension should 
be increased. But I make the point, if it should be increased in this 
case it should be for all who belong to that class. And for one I am 
opposed to increasing a pension for a single individual when there is 
a whole class of a hundred, five hundred, or a thousand rer 
equally meritorious behind whose pensions are not increased. The 
inquiry therefore which I wish to make is whether on the pension- 
rolis there are others situated like this pensioner, or is the case so- 
exceptional that it stands alone? 

Mr. DAVIS, of Illinois. I will say, Mr. Chairman, in reply to the 
gentleman from Ohio that I regard this as an exceptional case. The 
amputation of both hands, as shown in the report included the heads 
of the metacarpal bones; nearly to the wrist of the left hand; the 
right hand is taken off, including the head of the metacarpal bone, 
and merely the thumb is left on the right hand. As stated by the 
Commissioner in his letter, this thumb is of little use, and has little 
motion. It is simply a prolongation seemingly of the stump, which 
is of no earthly use. This pensioner, belie that the law passed 
June 17, 1878, 8 that those who had lost both hands, both feet, 
or the sight of both eyes should have 872 a month, made application 
for an increase, being equally helpless with those who have absolutely 
lost both hands. 

If gentlemen will notice the letter of the Commissioner they will 
perceive that he states that this case does not come within the pro- 
vision of the general law, because of the fact that the claimant has 
not absolutely lost both hands, although he has lost his hands except 
one thumb. As stated in the report, the claimant requires personal 
assistance at all times. I believe and the committee believe that this 
man is entitled to this increase of pension the same as are those who 
have absolutely lost their ten fingers instead of but nine. 

Mr. WARNER. I will make no objection to this case, if it stands 
a an exception and ought to go into class, and there are no others 

ike it. 

Mr. DWIGHT. It seems to me that this case is covered by a general 
bill which has already passed the Senate and has been reported to this 
House. As I understand, there are some two hundred and sixty cases 
that are known to exist where pensioners have lost the use of their 
limbs, by paralysis for instance, and are therefore as utterly helpless 
as, and in some cases more so than, those who have had their limbs. 
annaa but have sound, healthy stubs. A bill the Senate 
early this session making provision for all such cases. As I understand 
from the chairman of the Committee on Invalid Pensions [Mr. Cor- 
FROTH ] that bill has been favorably reported from that committee. It 
seems to me that this special bill should not pass, but that we should. 
pass that general bill which will cover all these cases. 

Mr. BA . It will do no harm to pass this bill. 

Mr. COFFROTH. This bill was reported from the committee be- 
fore the other bill passed the Senate. 

Mr. DWIGHT. I know that. But why pa this bill separately! 
Why not include all the cases in a general bill f? 

Mr. HAWK. This case has been favorably reported, why not pass 


it? 

Mr. DWIGHT. I know that; but the other bill has passed the 
Senate and has been reported to this House and should be passed 
here to-night. The chairman of the Committee on Invalid Pensions 
[Mr. COFFROTHE ] understands very well about that bill. Iknow very 
well that for three past bills have been introduced here to cover 
such cases. I have introduced one myself; the gentleman from Maine 
[Mr. FRYE] has introduced one; several members from Massachusetts 
have introduced such bills, And during the last Co: the chair- 
man of the Committee on Invalid Pensions was authorized by the 
unanimous vote of his committee to report such bills to the House, 
but the committee was never called and the report was not made. 


It has been ed, as I have said, that there are some two 
hundred and sixty-one cases similar to the one for which the pending 
billis reported. I know of one such ease, an intelligent man, who 


was in the service. If you were to see him sitting in his chair, you 
would think that he was as pa 8 of managing himself as any one 
in this House; but it takes the time one assistant to attend to 
him, and some of the time two assistants are required. He has lost 
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by paralysis the use of his lower limbs, and requires the constant 
attention of one assistant, and a portion of the time two assistants. 
‘There has been an effort made to pass a general bill to cover such 
eases. This case came here, as other cases have come, in separate 
bills. It has been thonght best to passa general bill. As I have 
stated, Senator INGALLS introduced such a bill into the Senate, and 
it passed that body omy in the session. It came over here, and the 
Committee on Invalid Pensions has considered it and reported it. 
Now, do not let us pass this bill, but let us pass the general bill, which 
will include this and similar cases. 

Mr. DAVIS, of Illinois. If this is a meritorious case, if this man 
is entitled to this increase of pension, either in law or in equity, why 
not pass this bill to-night for his benefit? Why wait until we can 
pass a bill for the benefit of some one else 7 

Mr. DWIGHT. The reason is that we should not lumber up the 
statutes with special bills, when a general bill will cover all these 


cases. 

Mr. DAVIS, of Illinois. This bill has been upon the Calendar 
since the 9th day of January last. This man is entitled to this in- 
erease of pension. 

Mr. DWIGHT. Let me ask the Committee on Invalid Pensions to 
-report that general bill in lieu of this and all other special bills of 
this character, and let us pass it here and now. 

Mr. DAVIS, of Illinois. I beg the gentleman’s pardon; it is not in 
order to baing Boe bill before the committee to-night. 

Mr. pan T. Why not, if you consent toit? No man will ob- 

ect to it. 
t Mr. DAVIS, of Illinois. We have a special order of business for 


to-night. 
Mr. DWIGHT. I know that; but yon can pass that general bill 


- to-night if no one objects to it. 


t Mr. HENDERSON. I do not want to oppose the e of this 


“pill, for I think it is a meritorious bill and one that should be passed 


without any hesitation. But I desire to say in this connection that 
I think the general law referred to by the as from New York 
[Mr. DwiGuT] ought to be presented to this House and urged to its 
ssible. 1 know a number of cases that are equally 
as meritorious as this one; and for two years I have been.trying to 

et some of them passed by this House, but have failed todoso. I 
Eor of a case of a man who is perfectly helpless, entirely helpless. 

Mr. RYON, of Pennsylvania. Will the gentleman permit me to ask 
him a question? 

Mr. DERSON. I will. 

Mr. RYON, of Pennsylvania, Sup that we lay aside this bill, 
and then by some accident or other that general bill should not pass ; 
would not that be doing injustice to this meritorious claimant ? 

Mr. DWIGHT. Is it in order to move as a substitute for this bill 
Senate bill No. 815? 

The CHAIRMAN. The Chair thinks not. 

Mr. WARNER. The gentleman from Illinois puts this bill on the 
ground—— [Criesof Vote!” “Vote!” ] Well, Mr. Chairman, if Iknew 
only one-tenth as much as some of these gentlemen who want to vote 
think they do, I might be ready to vote on any and all questions that 
come up. 

Mr. REED. That is so. 

Mr. WARNER. But my difficulty is to know how to vote, and I 
would like to instruct the gentleman from Maine a little. 

Mr. REED (in his seat) made a remark inaudible to the reporter. 

Mr. WARNER. If I could get any new ideas into his head, and he 
would not let them die of solitary confinement but would add to them 
himself, he might be able to improve even his knowledge. [Cries of 
„Vote!“ “ voer 

The gentleman from Illinois says this is a meritorious case. Now 
suppose it were agreed that the pay of men who have served five or 

ears in the Army should be increased by a general law, and there 
it be justice in that. But suppose that instead of passing a law 
crease the pay of all of them alike a bill should be introduced to 
increase the pay of one man by the addition of $5 a month to his pay, 
leaving all the rest at their old rate of pay, that might be a merito- 
rious bill of itself, but it would be manifest injustice. 

Mr. DAVIS, of Illinois. That is not an analogous case. 

Mr. WARNER. It is the very essence of injustice to give to one 
what is denied to others in similar circumstances. 

Several MEMBERS, That is not analogous. 

Mr. WARNER. It is perfectly analogous. Suppose it were pro- 
posed to reduce pensions, would it be right to bring in a bill reducing 
one particular pensioner without affecting the pensions of others? 

Mr, DAVIS, of Illinois. This man is asking nothing more than 
what the general law 

Mr. WA R. I make no objection to acting upon a particular 
case when it stands out as distinguished in some way from all others. 
But if there is a whole class in pomy the same situation, it is in- 
justice 8 to one member of that class what is denied to others. 

Mr. BRAGG. Mr. Chairman, it seems to be conceded by many gen- 
tlemen of the committee that this bill is a proper one to be 
In my view it is a bill that never ought to be passed. The law which 
: gives $72 a month tothe men who now receive it ought never to have 

n This man now receives from this Government a pen- 
sion of $600.a year—a greater pension than was ever given by any 
nation in the world to asoldier of hisstanding. We have been grant- 


as soou as 


ten 
mi 
to 


ing these pensions in an hour of “gush.” We raised the pension to 
$72 a month because there were but few who would receive it. At 
that time we could almost connt them on our rs. Now in this 
class there are, I think, about two hundred. Another class, drawing 
pensions at the rate of $50 a month, have discovered that they are 
equally disabled ; and 270 of them ask to have their pensions increased 
to $72 a month. Associations are being formed all over the country 
by those who draw $37 a month to have their pensions raised to 850 a 
month. Those who draw $24 a month want to be raised to the next 
higher notch; and those in the next grade below want to be raised 
in the same way. 

This system is going on all over the country. We are paying as 
pensions to these men twice or three times as much as they could 
have earned if they had remained hale and hearty. We pay to this 
man $600 a year. It will support him in competency. tt will pro- 
vide him a servant to take care of him. It will give him such com- 
fort as probably he never dreamed of having when he was obliged to 
earn his own subsistence; for $600 is a very liberal income to men of 
that class. It is a greater income than a large portion of the work- 
ingmen of this country live upon. We ought to stop before makin 
our pensions so high that they will be a source of wealth, instead o; 
a means of subsistence. You all remember the old fable about killing 
the gonio that laid the golden We are very likely to do that, 
We have already more than two hundred thousand men on our pen- 
sion-roll. Two hundred and fifty thousand more are applying to get 
on; and we propose to establish the 8 that when their appli- 
cations are rejected at the Pension Office they can file their claims 
here. I tell you the animal cannot live and lay eggs enough to sup- 
port that kind of a family. 

Mr. NEW. This bill is one of great merit and onght to be passed. 

I wish to say further, in view of what hasbeen remarked by the gen- 
tleman from New York about the bill, that there can be no practical 
difficulty whatever if this bill should be passed by the House, for if 
the Senate bill, to which the gentleman has referred, should pass the 
House before the bill now under consideration shall have been acted 
on by the Senate, of ootirse that fact would be taken into considera- 
tion by the Senate, and the bill passed here would not be passed by 
that body if the Sanso bill embraced a case of the character described 
and provided for by the bill which we are now considering. 

The bill was laid aside, to be reported to the House, wi 
ommendation tha it do pass. 

GEORGE W. WOODWARD. 

The next bus Mess on the Calendar was a bill (H. R. No. 863) grant- 
ing a pension to George W. Woodward. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to pe on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Geo: W. Woodward, 
late chaplain of the Forty-fifth Regiment Illinois Volunteers, to take 
— 5 5 from the date of his discharge from the service of the United 

tates. 

The report of the committee was read, as follows : 

It is in evidence that said Woodward was mustered into the service as chaplain 


the rec- 


of the Forty-fifth ent Illinois Volunteer Infantry January 1, 1862, and was 
honorably harged on account of disability January 23, 1863. 
It is shown that said Woodward was in sound, robust, and vigorous health at 


the date of his muster into service; that he rendered good and eflicient service 
while in the Army; that he became debilitated and emaciated by camp diarrhea 
and bronchitis ; that his disability was so great that he became thoroughly broken 
down and utterly disabled, and upon the recommendation of his surgeon he sent 
in his resignation on certificate of disability; that the disease contracted in the 
service continued for more than a year after he had finally left the Army, and pro- 
duced the greatest prostration and emaciation; and that this was followed by a 
general disease of the mucous membrane throughont the system, producing gran- 
ular ophthalmia, catarrbal tion of the eyes, which su! nently devel- 
oped à series of abscesses of the eyelids which d ee pro: y; that these 
symptoms finally subsiding, his general health became better, but that simultane- 
ously with their disappearance evidences of cataracts occurred and gradually de- 
vel into practical total blindness. 

It is further shown that said Woodward applied to the Pension Bureau fora 
pension and that his application was rejected. 

There is abundant evidence to show that the said Woodward was in health 
when he entered the service; that ho was diseased and disabled while in the serv- 
ice and in the line of duty, and that he has been emaciated, debili and his 
constitution almost a total wreck ever since. The examining surgeon, who made 
an examination in 1872 for the Pension Office, reported on the de of disability 
as total of first grade, incapacitated for obtaining his subsistence by manual labor 
on account of disease of the eyes. 

The evidence appears conclusive relative to his disability and the cause thereof; 
it is from some of the most eminent physicians in the country. 

Your committee believe that there is abundant evidence showing this to be a 
most worthy claim, and report back said bill with recommendation that it do pass. 


Mr. BRAGG. Mr. Chairman, I do not protes to be a doctor, and 
am not much of a chaplain, [laughter;] but it is a wondrous suspi- 
cious circumstance when a chaplain who only serves about a year in 
the service closes out with sore eyes so bad that he is not able to go 
on with his duty. [Laughter.] It looks as if he had taken some- 
thing in his scope which is ordinarily supposed to be outside of the 
duties of a chaplain, and had been unfortunate in his investment. 
[Laughter.] ~ A i 

Now, let us see what this case is, and see when this chaplain con- 
tracted his disease of the eyes. 1 read from the record eyidence in 
the Pension Office, abstracted from his own evidence filed insnpport 
of his claim. He claims a pension on account of disease of the eyes 
which resulted from diarrhea, cough, and debility contracted in the 
service. That is the claim upon which he files his pension. Yes, I 


— — 
| 


1880. 


CONGRESSIONAL RECORD—HOUSE. 


2581 


have no doubt a man could be so run out with diarrhea that it would 
affect his eyes by drawing them inward [laughter] if the draught was 
sufficiently great. [Renewed laughter. ] 

Now, when we come to examine the evidence which is filed in sup- 

of this claim, the Commissioner certifies that it appears in evi- 

nce filed by the claimant that he had disease of the eyes prior to 

his enlistment, stated to be congenital myopia. Some one of these 

doctors who passed upon this case in committee will undoubtedly tell 
what thatis. [Laughter.] I wish to know. | 

Mr. DAVIS, of Minois. t me ask the gentleman a question right 
here. 

Mr. BRAGG. As soon as I finish the evidence. 

Mr. DAVIS, of Ilinois. I wish to speak about the evidence. 

Mr. BRAGG. As soon as I finish the statement of what the evi- 
dence filed in support of his claim is. 

Mr. DAVIS, o inois. The po I wish to make to the gentle- 
man from Wisconsin is this: I have examined the evidence myself, 
and in all the evidence submitted to me by the Pension Office there 
is nothing of the kind, not a single paper of it. 

Mr. BRAGG. Just wait and see. 

Mr. DAVIS, of Illinois. I examined that evidence myself. 

Mr. BRAGG. The claimant was rejected on medical ands. It 
was a medical question and decided by a medical board. Did you 
examine that? 

Mr. DAVIS, of Illinois. 
man—— 

Mr. BRAGG. The board said that the cataract was not from any dis- 
ease asalleged. Thatis what the medical board testified. The House 
medical doctors certified it was the result of diarrhea. [Laughter.] 

Mr. DAVIS, of Illinois, Mr. Chairman, I am sorry myself that any 
remarks of this kind should have been made by the gentleman from 
Wisconsin. The applicant in this case was at the time he went into 
the service one of our most eminent, most honest, and most eloquent 
preachers in the State of Illinois. He was located at Geneva, and 
many of the gentlemen from Illinois here are probably acquainted 
with him. is gentleman served only about a year. He joined his 
regiment in Chie: went to Cairo, was in the fight at Belmont, went 
through Pittsburg’ Landing, was at Donelson, went through Shiloh, 
all those terrific assaults of 1862. And I say to the gentleman from 
Wisconsin, there is no man on this floor who knows better than he 
does that time is no element in the destruction of a man’s constitution 
in the Army. 

As to his sickness and his disease, let me say this gentleman was 
taken ill in the service, was discharged from the service on account 
of that illness, and has been a total wreck ever since. He is to-day 
as blind as a man can be. 

What is the medical evidence referred to by the gentleman from 
Wisconsin? The medical referee in this case states that if this man 
could have shown a sound constitution at the time he entered the 
service it might have been passed, might have been accepted, but 
that he showed he had an ordinary and moderate shortsightedness ; 
that is all; a moderate and ordinary shortsightedness. What does 
this scientific referee say? He says that in all cases of shortsighted- 
ness there is an antecedent probability of some disease of the eye in 
the future, and on that he sent this case back, and on that, and that 
alone, he rejected it. It is a mere theory, 

What is the position of this in these papers? Dr. Kittoe, surgeon 
of the regiment, acquainted with this gentleman five years before he 
joined the regiment, and who has known him ever since, testifies 
that he received the man in vigorous health. 

Dr. Hempstead, one of the most eminent physicians in Illinois, cer- 
tifiesasto his condition before he went into the service. Dr. Le Barron, 
another eminent physician and the family physician of this gentleman 
while he was pastor of the church at Geneva, knowing all of the cir- 
cumstances in connection with the case, certifies that the man’s con- 
stitution and health were good before he entered the service with the 
exception of this moderate or ordinary shortsightedness. In all other 
eee his constitution was perfect. 

. BRAGG. Let me inquire of the gentleman from IIlinois if all 
of this mass of evidence was submitted to the Pension Office ? 

Mr. DAVIS, of Illinois. Every bit of it. It was all before the office, 
and I examined it myself. 

Mr. BRAGG. And the Pension Office referees, who are medical men, 
examined all of this testimony, and after that examination these gen- 
tlemen certified that the cataract was not the result of it. 

Mr. DAVIS, of Illinois. Yes, sir; but I desire to state that Dr. 
Hempstead and these other distinguished physicians whom I have 
mentioned certified that while the cataract is not the result of any 
direct cause of injury received in the service, yet it is true that it 
comes from an 2 constitution or an impaired state of health 
and an emaciated body resulting from the service, and that this was 
probabi the cause of the cataract. Those men have examined this 
case fully, and the evidence of these four or five physicians is all to 
the same effect. What does this gentleman say for himself? He says 
that ten or fifteen years before entering the service he was taken sick 
with a fever. Eight or ten years before that he had some other ill- 
ness, and that was all. That was all the illness that he ever had 

rior to entering the service, and there is no evidence to show that 

e was not otherwise than a strong, healthy, and vigorous man when 
he did enter the service, while all the evidence points the other way. 


I did; and I wish to say to the gentle- 


Mr. THOMPSON, of Iowa. Will the gentleman permit me to ask 
him a question? 
Mr. DAVIS, of Illinois. Yes, sir. 


Mr. THOMPSON, of Iowa. Had the Committee on Pensions any 
additional evidence other than that presented and on file in the Pen- 
sion Office? 

Mr. DAVIS, of Illinois. Not a particle; and they did not want any 
more. I examined that testimony and I say that it was an outrage 
when they refused to grant that pension. 

Mr. THOMPSON, of Iowa. But is it not a fact that the board of 
physicians who examined this case are likely to know more about it 
than those who are entirely ignorant of the science of medicine? 

Mr. DAVIS, of Illinois. I presume they would know more about 
it. But I have stated that this case was rejected by the medical ref- 
eree on the ground and on that alone that in all cases of ordinary or 
modexate 8 there was an antecedent probability of 
some disease of the eye in the future. 

3 Mr. pared chr, of Iowa. Is not that a theory as well as the evi- 
ence 

Mr. DAVIS, of Illinois. The evidence in re; to this man’s con- 
stitution and health from the time he entered the service is perfect, 
complete, and conclusive, and cannot be questioned. He was residing 
at Geneva, and was the pastor of the church there. The young men 
of his regiment endeavored to secure a chaplain from their own home 
in preference, and they selected Mr. Woodward. He was nearly forty- 
five years of age, and was as gallant and faithful as any man in the 
world. He attended faithfully to his duty. There is no complaint 
that hedid not. He served until he was absolutely incapable of sery- 
ing any longer, and on a certificate of permanent disability he sent in 
his resignation. He made an application fora pension in 1865 or 1867, 
and has spent all of this time in endeavoring to show to these scien- 
tific gentlemen that he was entitled to a pension. The man is per- 
fectly blind. He is a man of culture, of high education, with an ex- 
pours family, and is living to-day a miserable existence in ating 9 

arkness. And I wish to say to the gentleman from Wisconsin [ Mr. 
BRAGG] a word, that I am sorry to have heard from him any remarks 
of an unkindly character in reference to so a man as this. 

Mr. BRAGG. And I regret exceedingly that so good a man as the 
gentleman has represented him should be afflicted with sore eyes after 
so very short a term of service. 

Mr. DAVIS, of Illinois. I am unwilling that the remarks in refer- 
ence to this gentleman’s character should go abroad to the country 
without explicit denial from me and a statement of his true char- 
acter. I know this gentleman very well. I know the character he 
bears in the community in which he resides. I know that he is in 
every Fes, worthy of all that I have said in his behalf, and I hope 
that this bill will pass. t 

Mr. PRESCOTT. I move to strike out all after the word “ volun- 
teers” in line 7. 

The CHAIRMAN. The Clerk will report the amendment of the 
gentleman from New York. 

The Clerk read as follows: 


It is proposed to strike out after the word , volunteers the following words: 
To take effect from and after his discharge from the service of the United States. 


Mr. DAVIS, of Illinois. Upon that amendment I desire to say a 
word. Iam not contentious as a general thing in reference to re- 
taining these arrearages of pensions in these bills; but in this case 
I desire to call attention to the fact that this gentleman has been: 
knocking at the door for a pension for years, and if any man under 
the general law is entitled to a pension and to arr of pensions, 
this man undoubtedly is. The evidence in this case, as I have stated, 
is conclusive. It is certainly conclusive to my mind, and I think to 
the minds of other gentlemen upon the Committee on Pensions; and 
I believe that under the general law granting pensions when the Pen- 
sion Office rejected this case and refused the relief sought, they were 
guilty of, I may say, almost a crime, 

Mr. BRIGGS. I would liké to ask the gentleman a question. In 
all of the bills thus far passed for placing private soldiers upon the 

nsion-rolls, we have not gone back and given arrearages of pensions, 

ow, why treat this chaplain any better than private soldiers are 
treated ? 

Mr. DAVIS, of Illinois. In reply to the question of the gentleman, 
I have stated already all that I wish to say in reference to this case. 
I think I have said enough to show that he is undoubtedly entitled 
to the relief sought. 

Mr. PRESCO 
personal. 

The CHAIRMAN. The patep from Iowa [Mr. THOMPSON] was 
recognized before the gentleman from New York [ Mr. PRESCOTT] rose. 

Mr. THOMPSON, of Iowa. In the few questions I asked a moment 
since, I do not wish it understood I am antagonizing this bill, because 
I shall vote for every bill I believe has merit. From the commence- 
ment of these sittings devoted to pension bills, I have urged every 
time quietly and modestly that the Committee on Invalid Pensions 
are just as e to e the rate of disability was as any 
board that might hereafter 0 F by Congress. You have ab- 
solutely refused to do that, and fou put the pensioner whom you 
place on the pension-roll to extra expense to produce testimony to 
show, not that he is entitled to a pension, but to show at what rate 


My object in offering this amendment is nothing 
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and what shall be its amount; and that is to be decided simply upon 
theory, and not upon facts. 

I say, after the Committee on Invalid Pensions have heard all the 
testimony and know the condition of the soldier, know what the dis- 
ability is and the cost of it, and have the hon to come into the 
House and report the facts, we should act upon those facts, and not 

send back the pensioner to incur the mse and delay that 
we have seen these men subjected to so often during the last 


ears. 

7 And, I would ask, why should this man be put in a better condi- 
tion than the private soldier who shouldered his musket and marched 
to the front? The question of the gentleman from New Hampshire 
is a pertinent one. e should see where we are, and not decide to 
give special favors to one and deny them to the others. The Com- 
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itations of the pension laws, the name of . M. Wilkinson, widow of 
the late Lorenzo D. Wilkinson, corporal of A, One hundred and 


Regiment Illinois Volunteers, allowin yment of pension at the rate of $25 
cc 
passage of this act. 


Mr. DUNNELL. I move that the committee rise. 

The question being taken, there were—ayes 23, noes 33. 
So the motion was not to. 

The report was read, as follows: 
The evidence on file in this case shows tha 


mittee on Invalid Pensions have had the facts before them and heard | recovered 


the testimony; and we must go upon the supposition that they will 
report the facts they have ned honestly, frankly, and fairly 
tous. And when they have had all the facts before them, why not 
let them say when the ion will take effect and how much a month 
it shall be, instead of leaving it to be decided by others who are not 
cognizant of the facts, and subjecting the soldier to extra delay and 
expense in the future ? 

uestion being taken on Mr. PRxscorr's amendment, it was 


ado 8 

The bill, as amended, was laid aside, to be reported favorably to the 
House. 

Mr. COVERT. I move that the committee do now rise. 

The motion was not to. 


JUDITH BROWN, 


Mr. RICHMOND. As I see the committee is about to rise, I ask 
that a bill be taken up whichauthorizes the pa: t of the small sum 
of $66.09 heehee of a ATO EERI sol 55 The amom va 
due her thirty-five years ago. e bill simply grants authori 
the Secretary of ‘ie Trosmary t0 TAY this money to the person to whom 
it properly belongs. 

$ TOWNSHEND, of IIlinois. I shall not object to this bill be- 
ing taken out of its order, but I shall ohject to any other special case 
being taken np. 

Mr. RICHMOND. The bill is on the Private Calendar. It is the 
bill (H. R. No. 4264) to authorize the payment of $66.09 to Judith 
Brown, one-seventh of the pension to Marearok Duncan, 

The bill was read, as follows : 


Mr. SAMFORD. I call for the reading of the report. 
The Clerk read as follows: 


The Committee on ee eee . 5 R. No. 4264, having 
res y ve to report: 

ada by the Commissioner of Pensions at the 

that Judith Brown is clearly entitled to the 
ve action, as proposed by this bill, is rendered nec- 
essary by sections 4719 and 4718, Revised Statutes. The letter of the Commissioner 
of Pensions is eee eee ce with the reasons 
therein stated, your committee return bill to the House with the recommenda- 
tion that it be passed. $ 


From a report upon this case, 


DEPARTMENT OF THE INTERIOR, PENSION OEFICE, 
Washington, D. O., February 3, 1880. 

Sim: In the case of Margaret Duncan, widow of Charles, who was a revolntion- 
ary soldier, I have the honor to state that she was allowed a pension of $80 per an- 
num under act of July 7, 1838, from October 24, 1838, to March 4, 1841, at which 
latter date all pensions under that act terminated ; but, as the act of March 3, 1843, 
renewed them for one year, and that of June 17, 1844, continued them for four 
years longer, her ion was renewed, to commence March 4, 1843, and termi- 
nated August 29, 1846, the date of her From March 4, 1841, to March 4, 
1843, no pensions under the above acts have been allowed or paid. 5 to 
Mrs. Duncan was au te be paid to her seven children, but as the where- 
abouts of the child, Judith Brown, was unknown, she did not apply with the other 
chil for her share, nor has it since been paid to her. The proportion of one- 
seventh, amounting to $66.09, was 5 it cannot be paid (see section 4719 


and 4718, Revised Statutes) without special tion of Congress authorizing the 
same with an appropriation for the amount. 
Very ly, your obedient servant, 
J. A. BENTLEY, 
Hon, J. B. RICHMOND, Commissioner. 
House of 


There being no objection, the bill was laid aside, to be reported 

favorably to the House. 
ORDER OF BUSINESS. 

Mr. VAN VOORHIS. I move that bill H. R. No. 192 be taken up. 

Mr. MARTIN, of Delaware. I object. Let the bills be taken 
their order on the Calendar, 

The CHAIRMAN. The next bill on the Calendar will be reported. 

MRS. FRANCES M. WILKINSON. 

The next pension bill on the Private Calendar was the bill E R, 

shia granting an increase of pension to Mrs. Frances M. Wilk- 


n. 
The bill was read, as follows: 


Be it enacted, de., That the Secret of the Interior be, and - 
wet aca 2 en provisioned 


thorized to place on the pension-roll, subject to the provisions 


ession; that he was capable 
and, in fact, ed a commission when he enlisted, wishing 


ce aay bd fe manual labor for a year or more; and this son has thus become 
ent upon his mother for sup; 
family physician testifies that Mrs. 


y 
prospect of any but tem relief 
that she has no means of support except the ebe 88 — above 


of battle ; he is stricken down in the prime of life, leaving a helpless The 
son enlisting in the service, and h contracting diseaso, he is honorabiy dis- 

t . enlistment ri sock good health, 
thus ca off claim for pension. He subsequently pendent upon 
the mother continued illness, which it is believed was contracted while in the 


ce. 
This additional allowance is strongly recommended by parties who were associ- 
ates at the bar with Mr. W 
circumstances, in a petition to this House; among whom are the Hon. J. L. Beve- 
: or of the State; Hon. J. F. Farnsworth, ex- member of Con ; 
8 ex- member of . Chicago; Hon. 


À serv others. 
tthe evidence abundantly shows this to be a meri- 
k bill and recommend its 
passage. 

Mr. DAVIS, of Illinois. I wish to state in regard to this bill that 
this is simply a gratuity. This lady is now drawing a pension at the 
rate of $8 a month. Itis for the judgment of this House to vote 
her this increase or not. 

A MEMBER. How much is the increase? 

Mr. DAVIS, of Illinois. The increase is to 825 à month. It is recom- 
mended by the chief citizens of my city. The husband of this lad 
went into the service, was stricken with an incurable disease while 
in the service, was honorably disch: in March, 1863, and died in 
the following July. He was one of the most brilliant lawyers of our 
— A son who was in the regular Army is now dependent on his 
mother. 

McMILLIN. Will the gentleman allow me to ask him a ques- 
tion 

Mr. DAVIS, of Illinois. Certainly. 

Mr. McMILLIN. Would the gentleman grant an increase of pen- 
sion because distinguished citizens of the community in which the 
deceased lived petitioned for it? 

Mr, DAVIS, of Illinois. Not for that alone. 

Mr. McMILLIN. Well; would you grant an increase of pension 
because the deceased party was a distinguished lawyer ? 

Mr. DAVIS, of Illinois, That would not be an objection. 

Mr. McMILLIN. Well, would you grant it on that account ? 

Mr. DAVIS, of Illinois. Not on that account alone. But here was 
a gallant man who went into the service at a time when by his pro- 
fessional services he could have eonan his family a magnificent 
income for his whole life-time. His son also went into the service. 
Now here is a destitute 1 0 8 

Mr. BRAGG. Sup he not gone into the service, but had 
become sick and died within a few weeks. 

Mr. DAVIS, of Illinois. It is clearly shown that the disease from 
which he died was contracted in the service, from the fact that this 
lady has received a pension on that account. 

Mr. BRAGG. I desire once more to call the attention of the House 
to this question; if the wives of private soldiers draw $8 a month 
pension, as does the wife of every soldier who died in the service of 
the United States; and if we are to select one man because it is cer- 
tified by the distinguished neighbors and friends of a member of Con- 

that he was a very distinguished man, and make an exception 
in his case, are we not establishing a rale by which $25 a month is to 
be the measure of pension to be ik to the widows of private sol- 
diers? There are one hundred thousand pensions drawn for private 
soldiers, which pensions are limited to $8 a month. Now, are we 
ready, as we have moved from $50 a month up to $72, from $24 a 
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month up to $37 in certain-cases, are we reedy now to move from 88 
a month up to $25 a month in all these cases 

It is said as an answer that this son contracted disease in the serv- 
ice of the United States in the re; r Army since the war, and is 
now at home utterly helpless. If that be true, that son is entitled 
to draw a pension of $24 a month. That, with the 88 a month to this 
widow, will give her $32 a month to subsist upon, instead of the $25 
which it is proposed to give by this bill. 

Mr. DAVIS, of Illinois. I wish to say to the House that I have not 
been careless in my examination of these cases. I think there are 
some twenty-five eases on this large Private Calendar which I have 
reported, and in preparing those cases I have tried to exercise great 
care. I think that, considering that this widow has lost her husband, 
that her son contracted disease in the service so that he is now de- 

ndent upon the mother, and the mother herself is an invalid and 

ease, the Government cannot err much in giving her the pension 
asked. 

Mr. SAMFORD. Was the father a lawyer? 

Mr. DAVIS, of Illinois. He was. 

Mr. SAMFORD. Did he go into the Army? 

e 


Mr. DAVIS, of Illinois. did. 
Mr. SAMFORD. Did he fight? 
Mr. DAVIS, of Illinois. He did. 


Mr. SAMFORD. Did he do his fighting in a Pickwickian sense? 

Mr. DAVIS, of Ilinois. No; he fought gallantly, bearing a mus- 
ket, and 3 died in the service, for he died shortly after he 
returned home. = ries of “ Vote!” „Vote!“ 

Mr. McMILLIN. I wish to say only one word concerning this 
case. I do not think that it is either democracy or republicanism, or 
that it is right in any sense to pass a pension bill here founded upon 
the idea either that the party Nr it was a member of a partic- 
ular profession, or is connected with those of a particular profession, 
or is recommended by those who are distinguished citizens of the 
place where he lived. 

If there is any on in the world where things of that kind should 
have no et a it is where men, forgetting these distinction: 
shouldered their muskets and fought side by side with each other an 
died while so fighting in the service of their country. I think this 
pension should not be granted on that ground, and I hope it will 


not be, 
The CHAIRMAN. Gog ee is upon laying this bill aside to be 
reported favorably to the House. 
a question was taken ; and upon a division there were—ayes 18, 
noes 20. 
The CHAIRMAN. The noes have it, and the bill will be reported 
unfavorably to the House. 


Mr. STONE. I move that the committee now rise. 
MRS. SALLIE M. BUCHANAN. 


Mr. TALBOTT. The gentleman from Illinois, [Mr. THOMAS, ] who 
some time ago made the point of order that there was no quorum vot- 
ing upon the bill (H. R. No. 3292) granting a pension to Sallie M. 
Buchanan, widow of General Robert C. Pushana 

Mr. WARNER. I call for the regular order. 

Mr. STONE. Ihave made the motion that the committee now rise. 

TheCHAIRMAN. The Chair recognized the 8 from Mary- 
land [Mr. TALBOTT] because he was notified that the gentleman de- 
sired to make a statement in reference to a bill upon which the point 
of order had been made, and the point of order is now withdrawn. 

Mr. TALBOTT. The gentleman from Illinois [Mr. THomas] with- 
draws his point of order that no quorum voted upon the bill I have 
indicated; and I ask now that it may be laid aside to be reported 
favorably to the House with the other bills which have been favora- 
bly acted upon by the committee to-night. 

ere was no objection, and it was so ordered. 

The CHAIRMAN. The gentleman from Michigan [Mr. STONE] 
ee that the committee now rise. The Chair will submit that 
motion. 

Set question was taken ; and upon a division there were—ayes 23, 
noes 27. 

So the motion that the committee rise was not agreed to. 


ANNA E. HALLOWELL. 


The next bill on the Private Calendar, reported from the Commit- 
tee on Invalid Pensions, was the bill (H. R. No. 746) for the relief of 
Anna E. Hallowell. 

The bill was read, as follows: 


Be it enacted, do., That the Secretary of the Interior bo; 
rected to place upon the pension-roll, subject to the provisions and limitations of 
E. Hallowell, widow of Eli Hallowell, late of 


the Atlestesippl TELPAS Brigade, 
0 0 o, and to er a ion from an ter the 
3 ae 


The report was read, as follows: 


and he is hereby, di- 


That Anna E well is the widow of Eli Hallowell, late of New Albany, 
Indiana; that it appare by the certificate of James Brooks, captain and assistant 
quartermaster, and chief quartermaster of the Mississippi ine Brigade, that 


United States ram T. D. Hornor, of the Mississi 
med in the service of that boat and on the Unit 


of the same marine brigade, until he was mustered out of the service in the month 


of Angust, 1864. 

The evidence shows that he was sworn into said service on December 23, 1862, 
and that while in the line of his duty in said service he contracted an 

of the bowels, and died of that disease shortly after his discharge from said service, 


7 by the Com- 

e Mississippi Ma- 
ere 

were paid by the United States, th 

the war, they gave their lives for the restoration of the 


opinion ‘our ttee, the vessels of the 
fact “ war Serene the United St ” whether tec! 


cally so 
erefore, the ac bill 
2200 
Ravenscroft (Stat. at Large, vol. 16, p. and the case of Mrs. Sullivan, (Ibid., 


. 687,) in both of which ons were granted by Congress to widows of men 
—— served in the ppi Marine Brigade. * 


Mr. SAMFORD. I would like to hear that report read again. 

The CHAIRMAN. Is there objection ? 

Several members objected. 

Mr. BRAGG. I desire to call attention to the report in this case 
for the p of making a correction. The co ttee state that 
the Commissioner of Pensions rejected this claim on the ground that 
the vessels of the Mississippi ine Brigade were not technically 
war vessels of the United States. Now, it is di ble to take issue 
with so distinguished a committee upon a question of fact; but the 
fact is that this claim was rejected because it was barred by the statute 
of limitations, section 4718 of the Revised Statutes. 

There is another fact in this connection. According to the state- 
ment of the report, this vessel was a war vessel of the United States, 
and consequently the men serving upon her are entitled to pensions 
under the pension laws regulating pensions to persons wounded while 
serving upon war vessels of the United States. The Mississippi Ma- 
rine Brigade was, however, a part of the military arm of the service; 
it belonged to the Army, not to the Navy. But in fact this claim was 
rejected, as reported by the Commissioner, under the provision of the 
Revised Statutes to which I have referred. That provision was re- 
pealed January 25, 1879; but since the repeal of the provision under 
which her claim was rejected this claimant has not filed in the Pen- 
sion Office any additional evidence, although she had the right to do 
so. This ap upon the re of the Commissioner. I will add 
that the testimony in the Pension Office leaves a very serious question 
of doubt as to her widowhood, and consequently as to the legitimacy 
of her claim. 5 

Mr. BICKNELL. As J introduced this bill and know somethin 
about it, I wish to reply to the gentleman from Wisconsin, [Mr. BRAGG. 
He contradicts the statement that this case was rejected at the Pen- 
sion Office on the ground that these boats were not war vessels of the 
United States. I made a N in person at the Pension Office for 
information, and was told by the man having ch of the matter, 
who took the papers and showed them to me, that this claim was re- 
jected with several others in the same condition on the ground that 
these vessels were not war vessels of the United States. 

It is true, as the gentleman from Wisconsin says, that this marine 
brigade was organized under orders of the War Department. A ie 
fleet of boats were chartered and men were enlisted and mustered in 
the service by the quartermasters. But they were paid by the United 
States; they fought for the preservation of the Union. Each of these 
boats was armed with one Parrott and two twelve-pounders. 
Their object was to keep open the navigation of the Mississippi River. 
were en in frequent conflicts with the batteries of the con- 
erates on shore, often landing their troops to drive away bodies of 
confederates. 

In ay respect the services which these men rendered were the 
services of men fighting for the Union. These vessels were substan- 
tially war vessels of the United States, because they were vessels 

ing on the war for the United States and the men upon them 
were paid by the United States. Congress has already granted pen- 
sions to the widows of men engaged in this service. As to what is 
said rae gentleman from Wisconsin 

Mr. BRAGG. I think the gentleman misunderstood what I said. 
I said that this Mississippi Marine Brigade was a part of the military 
arm of the United States, and, being so, the men engaged in it were 
entitled to the benefits of the pension laws. Idid not intend to state 
otherwise than that they were mustered into the Army of the United 
States—belon to the Army properly. 

Mr. BICKNELL. Being in the service of the United States and 
paid by the United States, these men were entitled to pensions for 
injuries received in the service. 

One word as to what the tleman said in reference to the widow- 
hood of this woman. She lives in my town. I know her. Every- 
body knows her there as the widow of this man. She is a respect- 
able woman; and this is no place to make such aspersions as the gen- 
tleman has made. 
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Mr. BRAGG. I wish to say to the 5 from Indiana that I | but, so far as the cases you speak of are concerned, I inquire whether 


have made no aspersions. I speak of the report from the Pension 
Office. Iknow nothing personally of the woman, whether she lives 
in the gentleman’s district or in mine. I know only what the record 
of the Pension Office certifies to me. I called for this record, and it 
shows that the claim was rejected because it was barred by the stat- 
ute. I know that the statute has since been repealed, and I know 
that no application has been made at the Pension Office for a pension 
since such repeal. I state this from the evidence furnished me at my 
request from the Department. $ 

Mr. BICKNELL. Evidence probably founded upon the report of 
some of these detectives ne e by the Pension Office. 

Mr. HOSTETLER, I wish to make a single statement. When the 
Committee on Invalid Pensions call upon the Pension Office for papers 
it is expected that they receive all the papers in the case, If the gen- 
tleman from Wisconsin has means which the committee has not, of 
obtaining information from the Pension Office, of course the commit- 
tee is not responsible. It looks a good deal as if the Pension Office 
was furnishing evidence to some parties here for the purpose of set- 
ting up a defense against claims which the papers before our commit- 
tee show to be just. Now, if the Pension Office, when called on by us 
for information in regard to these claims, gives us only a part of 
the evidence, and then employs some person to come upon this floor 
with additional evidence which that office has refused or neglected 
to give to us, then that office has attorneys here to whom is given a 
part of the evidence relating to cases coming before us, for the pur- 
pose of prejudicing claims upon which we act. Now, sir, I undertake 
to say the evidence in this case is as we have reported it, and if the 
gentleman has any other evidence than that which ap in the 

pers presented to the Committee on Invalid Pensions, then it is evi- 
8 which the Commissioner refused to furnish us, 

Mr. BRAGG. In reply to the gentleman from Indiana, I am an at- 
torney ; I represent the fifth con ional district of Wisconsin, and 
I am their attorney to see that the doors of the Treasury are closed 
against special cases, which pay out money which ought not to be 
paid under any law 3 on our statute-books, I receive what I 
receive from the Pension Office by calling on that office for a history 
of the case, in order I might be apprised whether or not the Pension 
Committee were acting on law or were grantin pensions simply to 
their own constituents with the view to the result which might ensue 

ter. 

Let me say to the gentlemen from Indiana, both of them, that neither 
one of the gentlemen has answered the proposition I have stated, that 
the claim was barred by the statute. The statute is plain. Í will 
refer you to a section, and you may read it. That statute has been 
repealed ; and where, then, does it leave the case? It leaves it open 
for prosecution before the proper department of the Government. But 
it seems that a congressional election being about presently to take 
place, it becomes convenient not to send these men through the ordi- 
nary avenues and channels to get their pensions, but to bring them 
before a court in which their Representative is a member that they 
may get their decision more speedily. 

Mr. TAYLOR. I have this to say in reply to the gentleman from 
Wisconsin: that so much of his remarks as refer to me is as far from 
the truth as hell is from heaven. 

Mr. BRAGG. One moment. I desire to say to the eloquent gen- 
tleman from Tennessee that that sort of bluster is of no sort of account 
with me. I have made no allusion to you, sir, whatever, but have 
referred to the evidence in the ease. 

Mr. TAYLOR. I have the floor. 

The CHAIRMAN. The tleman will proceed, 

Mr. TAYLOR. The whole course of the gentleman from Wisconsin, 
for the last two or three meetings, has been to cast infamous reflec- 
tions on the Invalid Pensions Committee. It seems he is in collusion 
with this Pension Office. 

I will tell you the truth about this whole matter. The facts which 
he proposes to present to the House are obtained from the reports of 
special agents who are sent out into the country as spies, and who 

pend upon the number of claims they kill to hold their places in 
the Pension Office. And, sir, I have examined quite a number of 
pension cases, quite a number of reports of special agents of this Pen- 
sion Office, and I have never found in a single report of a special 
agent a single word of proof in favor of the HRES for a pension ; 
bat, on the contrary, 3 word of it is against him, all ex 
parte, and it 88 it is all taken from the enemies of the party. 

Mr. WILSON. And very often not sworn to. 

Mr. RANDALL, (the Speaker.) Will the gentleman from Tennes- 
see let me ask him a question ? 

Mr. TAYLOR. Yes, sir. 

Mr. RANDALL, (the Speaker.) It is whether this detective evi- 
dence is not open to the committee as well as it should be open to 
every member of the House? 

Mr. TAYLOR. I will reply to the gentleman. In some cases this 
detective evidence is furnished tothe committee. In other cases, and 
especially a good many which have been mentioned by the gentleman 
from Wisconsin, it is not furnished to the committee, but is furnished 
to the gentleman from Wisconsin so as to come here and defend the 
Pension Office, 

Mr. BRAGG. Let me say to the gentleman from Tennessee that I 
have not read anything which purports to be detective evidence ; 


you have not proceeded on detective evidence f 

Mr. TAYLOR. We have proceeded upon sworn testimony. 

Mr. BRAGG. But ex parte. Let me say I have made no reflection 
on any report the gentleman has made, but when we come to the re- 

rts made by the gentleman from Tennessee, I propose to show by 

ose reports also : J 

Mr. TAYLOR. The gentleman from Tennessee is ready to defend 
every report he makes, 

Mr. BRAGG. I have no doubt about it. 

Mr. TAYLOR. And challenges the gentleman on them. 

Mr. BRAGG. I have no doubt of it; but when we come to those 
cases I can show there is a bill to grant some arrearages to a man who 
was never in the service and not upon any roll. 

Mr. TAYLOR. Not reported by the gentleman from Tennessee ? 

Mr. BRAGG. Yes; by the F from Tennessee. 

Mr. TAYLOR. What case 

Mr. BRAGG. It is a bill to pay arrearages to a scout not under any 
pension law of the United States. 

Mr. TAYLOR. Why did you not come out and tell what it was? 
That has been discussed in the Senate. And on that subject, Mr. 
Chairman, I say that a scout who served his country in that capacity 
is as much entitled to a pension as a soldier who fought in the front. 
He fought for the country, and if the gentleman from Wisconsin can 
afford to get up and on every occasion delay the p: of these hon- 
est pension bills, and his people will support him, it is all right, may 
be; but I could not face my people again and tell them I had been 
fighting Tom pension claims. [Applause on the floor and in the 

eries. 

If the gentleman from Wisconsin would only 
the great vd jl pce which pass through Congress every year, 
appropriations for the benefit of t corporations and great monop- 
olies in this country, by which thousands and millions of dollars are 
taken out of the Treasury and paid into the pockets of rings, he would 
show himself a truer and a better friend of the soldier than by fight- 
ing these cases where pa soldiers, wounded, hobbling about on 
crutches, torn to pieces by Minie balls, with their frames emaciated 
and destroyed by the rav of disease. Isay that if he will leave 
these cases alone and let these men have their pensions as they de- 
serve, and give his attention to those big s the country will 
think more of him aud he will do his duty better. [Applanse. ] 

i Mr. BRAGG. The gentleman says that a scout is entitled toa pen- 
sion—— 

Mr. HAWLEY. I rise to a question of order. 

Mr. BRAGG. Then I want to state to the gentleman—— 

The CHAIRMAN. The gentleman from Wisconsin will suspend. 
The gentleman from Connecticut will state his point of order. 

Mr. HAWLEY. My point of order is that these galleries have no 
right to participate in this debate. 

r. BRAGG. I want to reply to the gentleman from Tennessee. 

The CHAIRMAN. The gentleman will suspend until the point of 
order raised by the gentleman from Connecticut is decided. 

Mr. HAWLEY. I repeat, my point of order is that this House of 
Representatives in ons arane e public business ought not to be 
applauded or condemned 15 the galleries. 

Mr. PAGE. It was the House applauding, not the galleries. 

Mr. HAWLEY. I distinctly observed that there was applause in 
the galleries. 

The CHAIRMAN. The point made by the gentleman from Con- 
necticut is well taken. 

Mr. BRAGG. The gentleman from Tennessee has stated that a 
scout was entitled to a pensiou under the law. 

Mr. TAYLOR. Not under the law. 

Mr. BRAGG. Now, I ask the gentleman where he finds that law ? 

Mr. RYON, of Pennsylvania. I rise to a point of order. This de- 
bate is entirely out of order. 

Mr. TAYLOR. Allow me to answer the question of the gentleman 
from Wisconsin. I did not say that there was any law to pension 
the scouts; but I say that this Congress has the right to make a law 
for that purpose, and that these men who performed faithfal service 
= peop are entitled to a pension if in the service they became dis- 
a 

. BRAGG. Sir, the gentleman stated explicitly that they were 
just as much entitled to pensions as the soldiers. 

Mr. TAYLOR. In equity. 

Mr. BRAGG. That these men are as much entitled to a pension as 
the soldier who went to the front and fought. Now, I want to know 
where there is any law or authority for granting a pension in such 


cases 

Mr. TAYLOR. Ireply to the gentleman that justico and equity 
entitle them to it. 

a BAYNE. I rise to a point of order, that this debate is out of 
order. 

Mr. BRAGG, I desire to say further, Mr. Chairman 

The CHAIRMAN, The gentleman will suspend. The Chair sus- 
tains the point of order. 

Mr. BRAGG. I wish to say further in reference to this bill that 
the buncombe which can be created here about wounded, disabled, 
crippled soldiers whose constitutions are destroyed, who have lost 
their limbs, their legs, their heads—I say that this class of soldiers do 


ive his attention to 


— 
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not come to the Pension Committee to get through their claims; they 
get them from the Pension Office. This talk in reference to them is 
all buncombe. These men who come to the Pension Committee for 
relief are the gentlemen who have “ ruptures,” who died in hospitals 
from “chronic diarrhea” ten or fifteen years after the service, and 
after a service of fifteen or twenty days or three months. [Laughter.] 

Mr. Chairman, the true soldiers of this country do not need that 
gentlemen shall come in here and make humbug speeches to raise a 
cheap enthusiasm here in order to get their pensions through. These 

hes are made by gentlemen who desire to get a little piece of 

the pork because they have some lame ducks that they want to get 
through here. [Laughter. ] 

The bill was laid aside, to be favorably reported to the House. 

Mr. WARNER. I move that the committee now rise. 

The committee divided; and there were—ayes 23, noes 25. 

So the committee refused to rise. 

REBECCA S. ALLEN. 


The next bill on the Calendar, reported from the Committee on In- 
valid Pensions, was the bill (H. R. No. 748) granting a pension to Re- 
becea S. Allen. 

The bill was read, as follows: 

it enacted, £c., That the Secre! of the Interior and he is hereby, di- 
role place on ‘her pension-roll, subject to the eee limitations a the 
pension Jaws, the name of Rebecca S. Allen, widow of Captain James Allen, late 
of the Mississippi Marine Brigade, and to pay her a pension from and after the 
passage of this act during her widowhood. 

Mr. HOSTETLER. This case is precisely like the other, and un- 
less it be demanded we might dispense with the reading of the report. 

Mr. VAN VOORHIS. I move to dispense with the reading of the 


report. 

Mr. WARNER. I call for the reading of the report; I want to see 
the ground on which this claim is allowed, 

The Clerk proceeded to read the report. 

Mr. DE LA MATYR. IfI was poceizing a pension of $5,000 a year 
I think I would resign the penson and let these other meritorious 
bills pass, and not obstruct them. 

Mr. WARNER. In response to the gentleman from Indiana I wish 
to say that I do not know why it is not as possible for one who never 
preached at all to know something of his duty as for one who has 
preached all bis life to know nothing about anything. 

Mr. VAN VOORHIS. I rise to a point of order. I made the motion 
that the reading of the report be dispensed with. My point of order 
is that the House has the right to dispense with the reading by a ma- 
jority vote. 

The CHAIRMAN. That can only be done by unanimous consent, 
and objection has been made. 

i The Clerk resumed and concluded the reading of the report, as 
ollows: 


That James T. Allen, the husband of the said Rebecca S. Allen, was master of 
hen hospital steamer Woodford, one of the vessels of the Mississippi Marine Brig- 


ô. 

That he was regularly employed as such by Captain James Brooks, assistant 
quartermaster, was duly sworn into the service of the United States on the 
ist day of 3 1864, and served as master of said steamer Woodford until 
she was sunk in Red River, at the time of General Banks's expedition. ‘That while 
engaged in such service and in the line of his duty he contracted a disease called 
diarrhea, and by reason thereof was sent home to New Albany, Indiana, where 
he died of said disease on the 3d day of June, 1864. 

That after his death his es up to June 3, 1864, were paid by the United States, 
and the only reason assigned by the Pension Office for . his widow's claim 
for a pension is that the v: of the Mississippi Marine Brigade, having been 
ore by the Quartermaster’s Department, were not technically “ war vessels 
of the United States," within the meaning of sections 4693 and 4702 of the Revised 
Statutes of the United States, But in the opinion of committee these vessels 
were really war vessels of the United States,” whether technically so considered 
or not. ey were employed by the United States; their officers and men were 
enlisted and paid by the United States; they were actively engaged in the prose- 
cution of the war, and when they died in the line of their duty they gave their lives 
for the restoration of the Union. Congress has heretofore granted sions to 
widows of officers and men who served in the Mississippi Marine Brigade, as in the 
case of Mrs. Ravenscroft (Statutes at Large, volume 16, page 692) and in the case 
of Mrs. Sullivan, (Ibid., page 687.) 

Your committee recommend that the accompanying bill (H. R. No. 748) be passed. 

Mr. BRAGG. I regret, Mr. Chairman, to be obliged to op an- 
other bill of a soldier nearly shot to death by the diarrhea. [Laugh- 
ter.) My pu , however, is to show how wide of the mark this 
pension committee are. This man was not enlisted into the service 
of tbe United States at all. He was a citizen employé in the Quar- 
termaster’s Department on the hospital boat. He was a civilian em- 
yore So all that talk about war vessels, about bleeding and dying 

or our glorious country and all that sort of thing, did not have any- 
thing to do with this case. Neither do the precedents amount to 
anything. This man, as I have said, was simply a civilian employé 
of the Government on the hospital steamer Woodford. Employés of 
the Quartermaster’s Department who are not enlisted men do hot come 
in under any law pensioning any one, unless you include all of the 
civilian employés of the Government, and if we do that we may as 
well pass a general Jaw to pension all the employés, all the women 
who may be employed in the Departments at Washington and who 
may be suffering from diarrhea contracted while serving in defense 
of our glorious country in those Departments. [Laughter.] I make 
this statement simply to correct the erroneous statements contained 
in that report, that it may go on the record. 

Mr. BICKNELL. This James T. Allen was the master of the steamer 
Woodford, one of the vessels of the Mississippi Marine Brigade. As 


master of that vessel he occupied the same position as the others be- 


longing to that brigade. There was a fleet of boats all enlisted in 
the same way. This steamer was en in carrying hospital stores, 
and the wounded were placed on it. He was in the same position as 
the others exactly. 

Mr. BRAGG. Ithink the gentleman is not correct in his statement. 
This man was hired by the Quartermaster’s Department and received 
his pay from the Quartermaster’s Department. The Mississippi Ma- 
rine Brigade did not occupy that position. 

Mr. BICKNELL. He was enlisted by the quartermaster and was 
regularly sworn into the service. That is the truth about it. The 
quartermaster of that brigade was a citizen of our town, and I know 
all abont it. 

Mr. BRAGG. Let me call attention to another fact. All these 
steamers and barges were in the service of the United States, but 
their officers and men were not enlisted as soldiers. They were em- 
ployed by the transportation department as common carriers to trans- 
port freight from one point to another. The men were hired by the 
quartermaster and had no regular enlistment. They were not sol- 

iers in any sense, 

Mr. BICKNELL. The master of this hospital steamer was enlisted 
by the same person who enlisted everybody else who served in the 
Mississippi Marine Brigade. 

Mr. BRAGG. The gentleman is mistaken in that. 

Mr. BICKNELL. I think not. 

Mr. BRAGG, I conld show the gentleman a number of soldiers 
who were transferred to the Mississippi Brigade. 

Mr. HAWLEY. Iam very liberal about these pensions, but in this 
case I must enter my protest. The committee should consider what 
it is doing. Ifa pension is granted to one who, as in this case, was 
employ merely as a civilian, there are hundreds of thousands of 
men, perhaps half a million of men, who will come here as applicants 
for pensions. That will be the result if you go outside the list of 
regularly enlisted soldiers. The gentleman from Wisconsin [Mr. 
BRAGO] is right about this. 

If you can confine this to men who were really in the Army I think 
the law is right. But if Congress makes up its mind to go to this 
extent in granting pensions let it do so understandingly. Let it know 
that it opens the pension-roll to I do not know how many thousands 
of people who have had anything to do in the running of these trans- 
port vessels, or doing any part of the civilian work that was neces- 
sarily connected with the movements of our Army. 

Undoubtedly some of the civilians employed in this service lost 
their lives and others got wounded. When the captain of a transport. 
was ordered to go up a river to carry provisions, with a commissary 
on board to distribute them, he sometimes got fired on; sometimes 
from a fort on the bank, sometimes by guerri I knew such a man, 
a most worthy man and of an excellent family, who was shot in that 
way while standing in the wheel-house. 

But if you are to pass this bill make up your minds to grant pen- 
sions to others of the same class, and the result will be that you will 
add ten millions to your present pension appropriation bill. 

Mr. BICKNELL. The same authority that enlisted the other officers. - 
and men of the Mississippi Marine Brigade enlisted this man and his 
boat. It was n for the fleet that they should have a hospital- 
steamer, and the same authority that employed the other boats and 
men employed this man. 

Mr. HAWLEY. If he was truly enlisted, the law is open for his 
widow to secure a pension now. If he was simply hired and put on 
the quartermaster’s roll as a civilian employé, he is not entitled to a 
pension. In that case this applicant cannot get a pension unless you 
establish a new rule. 

i Mi WARNER And if we establish a new rule, let it be established 
or all. 

The question being taken on laying aside the bill, to be reported 
favorably to the House, there were—ayes 25, noes 18. 

Mr. MARTIN, of Delaware. I call for tellers. 

The CHAIRMAN. A quorum not having voted, the Chair will order 
tellers, and appoints the gentleman from Indiana [Mr. BICKNELL] and 
the gentleman from Connecticut, [Mr. HAWLEY. } 

Mr. BAYNE. I hope gentlemen will withdraw kero 7 that aquo- 
rum has not voted and allow the bill to be repo: for action by a 
full House. 

Mr. MARTIN, of Delaware. I insist on the count by tellers. 

The committee again divided ; and the tellers reported—ayes 31, 
noes 15. 

Mr. SHELLEY. I make the point that a quorum has not voted. 

Mr. DE LA MATYR. I move that the committee rise. 

The motion that the committee rise was d to. 

The committee accordingly rose; and the Coenen having resumed 
the chair, Mr. STEVENSON reported that the Committee of the Whole 
House, having had under consideration sundry pension bills on the Pri- 
vate Calendar, had directed him toreport certain bills 3 some 
with and some without amendments, and to report unfavora ly the 
bill (H. R. No. 864) granting an increase of pension to Mrs. Frances 
M. Wilkinson. 

ORDER OF BUSINESS. 

Mr. CONGER. Iask unanimous consent that the perio ques- 
tion may be considered as ordered and pending upon the bills which 
have been reported from the Committee of the ole on the Private 
Calendar, and then they will go over until to-morrow morning and be 
acted upon at that time. It is now quite late. 
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The SPEAKER, The Chair thinks there will be no difficulty in 
passing all these bills to-night, if gentlemen will remain here fifteen 
. The first bills upon which the House will 


or twenty minutes longer. 
be called to act are three bills which at a former session were acted 
2 favorably by the Committee of the Whole, but not reported to 
the House until to-night. 

DANIEL D, LONG. 

The first bill rapapa favorably from the Committee of the Whole 
was the bill (H. R. No. 2467) granting a pension to Daniel D. Long. 

Ting LE DELONA 1o Po EONI ark ceed AIREA kinins and it 
was accordingly read the third time, and passed. 

HENRY H. FISHER, 

The next bill reported from the Committee of the Whole with a 
favorable recommendation was the bill (H. R. No. 2468) granting a 

on to Henry H. Fisher. 

The SPEAKE If there be no objection, this bill will be consid- 
ered as ordered to be en , and will be passed. 

Mr. BRAGG. I object to the passage of that bill, and move that 
the House do now adjourn. 

The motion to adjourn was not to. 

The a was then taken upon the passage of the bill; and 
upon a division there were ayes 39, noes none. 

Mr. BRAGG. No quorum has voted. 

Mr. TOWNSHEND, of Illinois. If the gentleman from Wisconsin 
(Mr. Brace] insists upon his point of order that no 8 has 
voted, and intends to persist in that point in to all these bills 
which have been acted upon favorably by the Committee of the 
Whole, I will move that there be a call of the House. 

Mr. BRAGG. I will state to the gentleman from Illinois [Mr. 
TOWNSHEND] that when I make a motion or point of order I gener- 
ally insist upon it. 

Mr. TOWNSHEND, of Illinois. Then I move that there be a call 
of the House. 

The motion was agreed to, more than fifteen members voting in 
favor thereof. 

The Clerk proceeded to call the roll; but before the list of absen- 
tees had been called, 

Mr. RYON, of Pennsylvania, said: I ask unanimous consent that 
all farther 8 under the call be d sed with, and that it 
be agreed that these bills reported from the Committee of the Whole 
to-night be taken up to-morrow morning immediately after the read- 
ing of the Journal, to the exclusion of other business, and then acted 


upon. 


Mr. BRAGG and Mr. VAN VOORHIS objected. 

Mr. CONGER. I ask unanimous consent that the previous question 
may be considered as ordered upon all these bills. 

. BRAGG. To that I object. 

The SPEAKER. The Clerk will now proceed to call the list of ab- 
sentees, or those who did not respond upon the first call of the roll. 
` The Clerk concluded the call of the roll, and the following mem- 
bers failed to answer to their names : 


Acklen, Crowley, Herbert, Mitchell, 
Ai berson, H ; Money, ` 
N. W. t. Hill, Monroe, 
Aldrich, William Davidson, Hiscoc Morrison. 
erson, vis, Horace Hooker, Morse, 
eld, Davis, Joseph J. Horr, Morton, 
ese . Davis, Lowndes H. Breen mn 
ö. Deering, ouse, uller, 
er „ Diel Hubbell. Murch, 
ey, Myers, 
8 Dick, Humphrey, N 
Ballou, Dickey, Hunton, N 5 
Barlow, Dunn, H Nicholls, 
Beale, Dunnell, Hate! 
hale James, O’Brien, 
Beltzhoover, Johnston, O'Connor, 
Bingh: Ellis, Sent 8 Netz, 
n; orgensen, í 
Blac! " Errett, Joyce, Orth, 
ae Evins, — — Osmer, 
Bliss, Felton, Ketcham, 
Blount, Ferdon, Killinger, Page, 
Bowman, Field, P 
Finley, King. Phel 
Brewer, Fisher, Kitchin, Philips, 
Forsythe, Knott, Phister, 
Bright, Fort, Ladd, 
Buc! . Frost, Lapham, d, 
S, Frye, Le Fevre, Prescoit, 
Bu orth, PEE Lewis, 
Cabell, des, Lindsey, A 
Lal Gibson, 2 
Camp, Gillette, Lounsbery, Rice, 
Cannon, Godshalk, Lowe, Richardson, D. P. 
Carlisle, Goode, Manning, Richardson, J. S. 
Gunter, Marsh, Robertson, 
Chalm Hall, Martin, Benj. F. Robeson, 
Chittenden, Hammond, John Martin, JosephJ. Robinson, 
laflin, Hammond, N. J. Mason, Ross, 
Jlardy, Harmer, Medoid, Rothwell, 
Clark, Alvah A. Harris, Benj. W. McCook, 1 
lark, John B. Harrie John T; MoGo Russell, W. A. 
Clymer, Hask McKenzie, Ryan, 

b, Hawk, — y Sawyer, 
Cowgill, Hazelton, McMahon, — A 
Cox, Heilman, Miles, 

Crapo, Henderson, Miller, Simonton, 
Cravens, Henkle, Mills, Singleton, J. W. 


Singleton, Townsend, Amos Washburn, Willi 

Sl Tucker, ‘Weaver, 18 

Smith, A. Herr Turner, Thomas W. W. Fernando 
Smith, 3 Wells, Wood, Walter A. 
Smith, William E. Urner, White, Wright, 

Sparks, Valentine, Whiteaker, ocum, 

Speer, Vi Whitthorne, Young, Casey 
Starin, V. Wilber, Young, Thomas L. 
Steele, Wi Williams, C. G. 

Stephens. Wait. Williams, Thomas 


The SPEAKER. Upon the call of the roll 
swered to their names. The doors of the Hall wi 

Mr. TOWNSHEND, of Illinois. I move that the nt-at-Arms 
be directed to take into custody and bring to the bar of the House 
such of its members as are absent without leave of the House. 

Mr. MARTIN, of Delaware. Is a motion to adjourn now in order? 

The SPEAKER. It is. 

Mr. MARTIN, of Delaware. I make that motion. 

The motion was to; and 5 (at eleven o’clock and 
fifteen minutes p. m.) the House adjourn 


-four members an- 
now be closed. 


PETITIONS, ETC. 

The following memorials, petitions, and other were laid on 
the Clerk’s desk, under the rule, and referred as Iollows, viz: 

By the SPEAKER: The petition of Andrew C. Craig & Co., Will- 
iam Brice & Co., and P. J. Murphy, of sia es ‘ennsylvania ; 
the Newcomb-Buchanan 82 Chamber & Brown, John Calia- 
pim, and other firms of Louisville, Kentucky, for the passage of the 

ill = R. No. 4812) amending the internal-revenue laws, known as 

e Carlisle bill—to the Committee on Ways and Means, 

titions of C. J. Oshe, Graham, Bailey 
an & Co.,and J. W. Pinkerton & Co., 


sippi River 1 tho Co ttee on Rules. 

y Mr. BLACKBURN: The petition of Mary Callan, for the re- 
moval of the charge of desertion from the record of her son, James 
Callan, deceased—to the Committee on Military Affairs. 

By Mr. BLISS: Memorial of the German Society of the city of New 
York, for legislation for the protection of immigrants—to the Com- 
mittee on F Affairs. 

Also, a paper in relation to the pension claim of John Hogan—to 
the Committee on Inyalid Pensions. 

By Mr. BREWER: Papers relating to the claim of David W. Bell 
for reimbursement of moneys stolen from him, belonging to the Gov- 
ernment, while he was a postmaster—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. BRIGHAM; The petition of H. H. Zane, for additional 
bounty—to the Committee on Claims. 

By Mr. HORACE DAVIS: Resolutions of the Legislature of Cali- 
fornia, for the erection of a first-order light and a steam fog-signal 
station at Point Saint George, on the coast of California—to the Com- 
mittee on Commerce. 

Also, resolutions of the Legislature of California, for the enforce- 
22 of the eight-hour law—to the Committee on Education and 

r. 
Also, the petition of citizens and soldiers of California, re in 
2 for those who have lost limbs to the Committee on Invali 
ensions. 

By Mr. DEERING: The petition of the German Society of New 
York City, for legislation for the protection of immigrants—to the 
Committee on Foreign Affairs. 

By Mr. ERRETT : Papers Soaig $0 the claim of Captain Charles 
Gearing for pay for property seized by United States officials during 
the late war—to the Committee on War Claims. 


A. McKinne Cc nsions. 

By Mr. GIBSON: The petition of J. H. Overton, for the removal of 
his political disabilities—to the Committee on the Judiciary. 

By Mr. HARMER: The petition of the German Society of New 
York City for legislation for the protection of immigrants—to the 
Committee on Foreign Affairs. 

By Mr. JOHN T. HARRIS: Papers relating to the claim of S. H. Son- 
ner for pay for property taken by the United States Army during the 
late war—to the Committee on War Claims. 

By Mr. MAGINNIS : The petition of the stock-growers of the Upper 
Ruby Valley, Montana, in relation to pro: changes in the public 
land laws—to the Committee on the Public Lands. 

By Mr. MORSE: The petition of Nash Spaulding & Co. and others, 
for the passage of an act amending section 2983 of the Revised Stat- 
wes, relating to the duty on sugar—to the Committee on Ways and 

eans. 

By Mr. MULLER: The petition of the German Society of New 
York City, for the passage of a bill to regulate immigration—to the 
Committee on Foreign Affairs. 

By Mr. PAGE : Resolution of the Legislature of California, relative 
to the procuring of a quarantine depot in the bay of San Francisco, 


California—to Committee on Commerce. 


Also, resolution of the Legislature of California, favoring the en- 
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forcement of the eight-hour law—to the Committee on Education and 


Also, resolution of the Legislature of California, for a first-order 
light and steam . ugoni at Point Saint George, on the coast of 
California—to the Committee on Appropriations. Ae 

By Mr. POEHLER: The petition of P. N. Grefe and 101 others, citi- 
zens of New Ulm, Minnesota, to have salt placed on the free list—to 
the Committee on Ways and Means. : 

By Mr. REAGAN : Papers relating to the claim of E. P.Clandon for 
pay for advertising for the Government—tw the Committee on Claims. 

By Mr. THO RYAN: The petition of Union soldiers of Kansas, 
for the passage of the Weaver soldier bill—to the Committee on Mili- 
tary Affairs. 

Also, the petition of Union soldiers of Kansas, against the passage 
of the sixty n bill—to the same committee. 

Also, the petition of Union soldiers of Kansas, for the equalization 
of bounties—to the same committee. 

Also the petitions of the members of the bar of Kingman County 
and of Rush County, Kansas, to establish a United States court at 
Newton instead of Wichita—to the Committee on the Judiciary. 

Also, a pa) relating to the claim of Philip & Reimer for reim- 
bursement of purchase-money paid for Government land—to the Com- 
mine Mr SAPP: ‘Two petitions of citizens of Towa, for the passage of 

y Mr. : Two ons 0 ms of Iowa, for the p 
the equalization bounty bill—to the Committee on Military Affairs. 

By Mr. A. HERR S H: The petition of Mrs. Charlotte Andrews, 
for a pension—to the Committee on Invalid Pensions. 

By Mr. P. B. THOMPSON, JR.: The petition of Tabitha Ball, for 
a pension—to the same committee. 

y Mr. YOCUM: The petition of James Penfield and others, against 
the passage of the -surgeon bill—to the same committee. 
the petition of James Penfield and others, for the equalization 
of bounties—to the Committee on Mili Affairs. 

Also, the petition of E. Clark, Thomas McNarney, and J. W. Eyster, 
for an increase of the pay of route agents—to the Committee on the 
Post-Office and Post-Roads. 


IN SENATE. 
WEDNESDAY, April 21, 1880. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
; EXECUTIVE COMMUNICATION. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting a letter from the Chief of 
Engineers covering a report of Lieutenant-Colonel Q. A. Gillmore 
Corps of Engineers, upon a survey of the entrance to Cumberland 
Sound, Florida, made in compliance with the requirements of the 
river and harbor act of March 3, 1879; which was referred to the 


Committee on Commerce, and ordered to be printed. 


PETITIONS AND MEMORIALS, 

Mr. WHYTE presented the petition of Thomas S. Iglehart, John 
W. Williams, J. Henry Sellman, and others, citizens of Anne Arundel 
County, Maryland, praying for the passage of a law or laws prevent- 
ing fluctuations in freights and unjust discriminations in transporta- 
tion charges; which was referred to the Committee on Commerce. 

He also presented 3 of Thomas Welsh, Thomas S. Beard, 
William Gaither, and other citizens of Anne Arundel County, Mary- 
land, praying for such an amendment of the patent laws as will pro- 
tect innocent users of patented articles against prosecution as in- 
fringers ; which was referred to the Committee on Patents. 

He also presented a joint resolution of the General Assembly of 

land, in favor of the passage of a bill making an appropriation 

for deepening the channel of Corsica Creek, in Queen Anne County, 
in that State; which was referred to the Committee on Commerce. 
„Mr. WINDOM. I present a petition of the German Society of the 
city of New York, asking Congress for such national legislation as will 
protect emi ts arriving in this country, stating the reasons why 
such protection should be given, the urgent necessity for it, and closing 


as follows: 
The undersigned directors of a called into existence in 1784 for the ex- 
ng the emigrant upon his arrival h 


press p. of protecting and 
— ord to have the tines repeated when those ts were robbed 
plundered when the feet upon American soil, and after that 
shift for themseives.. s dross hag 
And your petitioners will ever pray, &c. 
CHARLES HANSELT, President. 
WILLY WALLACH, 
First Vice-President. 
JACOB WINDMULLER, 


E. STEIGER, 4 
GUSTAV H. SCHWAB, Treasurer. 
JULIUS W. BRUNN. 

JOHN T. HANEMANN. 2 
SIGISMUND KAUFMAN. 
FRIEDRICH KRUTINA. 

PAUL LICHTENSTELN. 

CARL L. RECKNAGEL. 

CARL ROSE. 

FRIEDRICH SCHACK. 


I move the reference of the petition to the Committee on Foreign 
Relations. 


The motion was 1 to. 

Mr. PENDLETON presented a petition of 53 ex-soldiers and ex- 
sailors of Seneca County, Ohio, praying to be paid the difference in 
value between green and gold at the time of their payment as 
soldiers; which was referred to the Committee on Finance. 

He also presented a petition of sundry citizens of the States of 
Ohio and Kentucky, praying for the of the bill (H. R. No. 
4812) to amend the revenue laws; which was referred to the Commit- 
tee on Finance. 

REPORTS OF COMMITTEES. 


Mr. PRYOR. Iam directed by the Committee on soca . whom 
was referred the bill (S. No. 1203) for the relief of Margaret B. Franks, 
sole heir at law of Thomas L. Franks, of Green Bay, Wisconsin, de- 
ceased, to submit an adverse report thereon. I ask that the. bill be 
placed on the Calendar. 

The VICE-PRESIDENT. The bill will be placed on the Calendar 
with the adverse report of the committee. 

Mr. ee from the Committee on Claims, to whom was referred 
the petition of John Pattee, praying for pay as lieutenant-colonel of 
cavalry for certain periods, submitted an adverse report thereon ; 
which was ordered to be printed, and the committee were disc 
from the further consideration of the petition. 

Mr. VANCE, from the Committee on Naval Affairs, to whom was 
referred the bill (H. R. No. 4477) to regulate the mode of purchasing 
tobacco for the United States Navy, reported it with amendments. 

Mr. JONES, of Florida, from the Committee on Naval Affairs, to 
whom was referred the bill (H. R. No. 1023) making an appropriation 
for the erection of a naval wharf at Key West, in the State of Florida, 
reported it without amendment. 

. WINDOM, from the Committee on Railroads, to whom was re- 
ferred the bill (S. No, 82) extending the time for the completion of 
the Northern Pacific Railroad, rted it with amendments. 

Mr. JONAS. In reference to the bill (S. No. 82) extending the time 
for the completion of the Northern Pacific Railroad, I wish to give 
notice that I shall at a subsequent time present the views of the 
minority of the committee upon it. 

AB Y. Iam directed by the Committee on Naval Affairs, to 
whom was referred the bill (S. No. 867) for the relief of Joseph G. 
Ayers, a surgeon in the United States Navy, to submit an adverse re- 
port thereon. I ask that the bill be oP upon the Calendar. 

e VICE-PRESIDENT. The bill will be placed upon the Calen- 

with the adverse report of the committee ; which will be printed. 

Mr. McMILLAN, from the Committee on Mili to whom 
was referred the bill (S. No. 757) for the relief of us Ki er, sub- 
mitted an adverse report thereon ; which was ordered to be printed, 
and the bill was postponed indefinitely. 

Mr. GROOME, from the Committee on Pensions, to whom was re- 
ferred the petition of Henrietta Wilson, widow of the late Colonel 
Henry Wilson, praying for an increase of her pension, submitted an 
adverse report thereon ; which was ordered to be printed, and the com- 
mittee were discharged from the further consideration of the petition. 

He also, from the same committee, to whom was referred the bill 

S. No. 1249) to amend an act entitled “An act granting a pension to 

phia Brooke Taylor, widow of the late Major Francis Taylor,” re- 

ported it with an amendment, and submitted a report thereon ; which 
was ordered to be printed. 

Mr. TELLER, from the Committee on Claims, to whom was referred 
the bill (S. No. 1476) for the relief of the heirs of William Selden, late 
United States marshal for the District of Columbia, reported it with 
an amendment, and submitted a report thereon; which was ordered 
to be printed. 

Mr. VOORHEES, from the Committee on the Library, to whom the 
subject was referred, reported a bill (S. No. 1659) to provide for the 
purchase and preservation of works of art for the Capitol; which was 
read twice by its title. 

REPORT ON CATTLE DISEASES. 


Mr. JOHNSTON. The Commissioner of Agriculture sent a commu- 
nication to the Committee on Agriculture concerning contagious 
pleuro-pneumonia or lung-plague of cattle. I understand the report 
which he sends is to be embodied in a volume that will not be ready 
for some time, and as there is a necessity for the information I am 
instructed by the committee to ask that the communication be printed 
for the use of the committee. 

The VICE-PRESIDENT. The Chair hears no objection, and that 
order will be made. 

BILLS INTRODUCED. 

Mr. WITHERS. I ask leave to introduce a bill. I will state that 
a bill for a similar purpose has been 3 reported, but the objec- 
tionable features have been eliminated in the bill which I now present. 

By unanimous consent, leave was granted to introduce a bi (8: No. 
1656) to incorporate the Washington and Georgetown Junction Steam 
Railway Company, of Washington, in the District of Columbia; which 
was read twice by its title, and referred to the Committee on the Dis- 
trict of Columbia. 

Mr. DAVIS, of Illinois, (by request,) asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 1657) for the relief of 
Marcus A. Reno; which was read twice by its title, and referred to 


the Committee on Military Affairs. 
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Mr. RANDOLPH asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1658) for the relief of William Anthony 
Shaw ; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Patents. 


AMENDMENTS TO BILLS. 


Mr. BAILEY, Mr. BECK, Mr. BUTLER, and Mr. WITHERS sub- 
mitted amendments intended to be proposed by them respectively to 
the bill (H. R. No. 5524) to establish post-routes ; which were referred 
to the Committee on Post-Offices and Post-Roads, 

Mr. COCKRELL submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 4212) making appropriations for the cur- 
rent and contingent expenses of the Indian Department, and for ful- 
filling treaty stipulations with various Indian tribes, for the year end- 
ing June 30, 1831, and for other purposes; which was referred to the 
Committee on Appropriations, and ordered to be printed. 

Mr. COKE, from the Committee on Indian irs, reported an 
amendment intended to be pro to the bill (H. R. No. 4212) mak- 
in 5 for the current and contingent expenses of the 
Indian Department, and for fulfilling treaty stipulations with various 
Indian tribes, for the year ending June 30, 1881, and for other pur- 
poses; which was referred to the Committee on Appropriations, and 
ordered to be printed. 


PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. DAWES, it was 

Ordered, That the petitioners for aid to the National Monument at Plymouth, 
Massachusetts, have leave to withdraw their papers from the tiles of the Sonate. 

On motion of Mr. PLATT, it was 

Ordered, That the papers in the claim of shal T. Marshall be withdrawn from 
the files of the Senate and referred to the Committee on Finance. 

JESSE F. PHARES. 


Mr. BAYARD. I ask the Senate to take up the bill (H. R. No. 2508) 
to regulate the compensation of night-inspectors of customs. It is a 
matter which will lead to no debate. 

Mr. COCKRELL. I ask for the regular order. 

The VICE-PRESIDENT. ‘The regular order is demanded, which is 
the call of the Calendar under the order of the day, commencing at 
the point reached when it was last under consideration, which is the 
bill (8. No. 1185) granting a ponaion to Jesse F. Phares, and the ques- 
tion is on the motion of the Senator from Missouri [Mr. COCKRELL] 
that the further consideration of the bill be indefinitely postpo: 

Is the Senate ready for the question ? 

Mr. COCKREL 
ordered. 

Mr. MAXEY. I desire to add one word to what has already been 
said before the vote is taken. I have listened with t care to the 
statements made on both sides and to the report of the committee. 
This man, Jesse F. Phares, according to the testimony in the case, 
was a scout in the 3 of the Union Army, and his services 
were paid for out of the secret-service fund p at the disposal of 
the commander for the purpose of employing sċouts. He wasin the 
military service of the United States and in no other service. Inthe 
very nature of things he could not be borne upon the rolls, for the 
object of the secret service is secrecy, and the placingof a man upon 
the rolls at all would have divulged the purpose of his employment. 
Hence in no army in the world, I ps e was a scout or spy—and 
they mean the same thing—ever placed upon any rolls which could 
be brought to the attention of the public. The enrollment of aman 
upon the ey rolls necessarily brings the fact of his employment 
into notice, e object of his employment was that it should be 
secret. To the question whether he was in the military service, the 
answer is yes. as he at the time he was wounded in the discharge 
of his military duties? The answer of the committee is yes. 

It is said that his pay was much r than that of enlisted men. 
Why? Because every one knows that if a spy be caught he is simply 
shot or hung. That is all there is in it. His hand is against every 
man and every man’s hand is against him. He is not treated as a 
prisoner of war, and hence the pay is necessarily much larger. This 
man was wounded in conveying information to the Army by which 
he was employed of important movements of those opposed to them. 
In that condition he was wounded and carried into the Union lines 
where he did impart this information. In my judgment if there was 
ever a case where a man was entitled to a pension this is one. I de- 
sired to state that because I want the record to show why I shall 
vote as I do, for I shall vote for the bill. 

Mr. WITHERS, The statement made by the Senator I regard asa 
remarkable one, coming from the source it does. It seems to me the 
Senator must know that this scout was not in a condition to be hung 
asa spy if captured; he was not in the military service of the Gov- 
ernment, and consequently, if caught within our lines, could not 
have been executed asaspy, But that statement having been made 
I wish simply to say a few words in reference to the principles in- 
volved in this bill and the precedent to be established by it. 

Mr. MAXEY, Allow me to correct the Senator as to my statement. 
My understanding of this case when the Senator reported the bill was 
that Phares was in the employ and pay of the Federal Government 
as a scout, as it is termed in the bill. 

Mr. HEREFORD. So the report shows. 

Mr. MAXEY. So the report shows, and I made my statement from 
that. If the Senator will look at the dictionary he will find that the 


called for the yeas and nays, and they w 


word “scout” comes from the French word escout, which means a spy- 
The words “scout” and “spy” are employed indiscriminately. There- 
vee I think my statement is sustained by the report of the commit- 


Mr. WITHERS. I think not. Whatever may be the derivation of 
the word “scout,” the practical understanding of the term and the 
practice among armies is that scouts as such are not subject to exe- 
cution when made prisoners. I have myself known many of them 
captured on both sides, and I never knew one to be executed as a 
spy. They go out to procure information it is true, but they are not 
enlisted men, and consequently do not come under the distinctive 
definition of “spy,” subject to such pains and penalties as are pre- 
scribed for spies. 

Mr. MAXEY. Will the Senator permit—— 

K Mr. WITHERS. Ido not question the correctness of the defini- 
ion. 

Mr. MAXEY. As the Senator said my statement was remarkable, 
I desire the fact to be placed on record that scout“ is defined in 
Worcester’s Dictionary, which is good authority, to be from the old 
French term escout, or present French écout ; écouter, to listen, to hear, 
and this from the Latin ausculto, to hear“ a person employed to ob- 
serve the movements and gain intelligence of the numbers of an 
enemy; aspy.” That is the definition of the word. 

Mr. WITHERS. Ihave never questioned the correctness of the 
Senator’s derivation, but I do deny the correctness of his conclusions. 
I reassert that scouts were not treated as spies by either army during 
the late war, nor in any other war of which I have any knowledge. 
So much for that point. 

This man was not an enlisted man. He belonged to a class who 
are not pensionable. The Senator from Vermont [Mr. EDMUNDS ] the 
other day accepted all the consequences of the passage of this bill, in 
view of the declaration made by the Pension Committee, thatit would 
be regarded as a precedent and as an expression of a desire on the 
part of the Senate to extend the benefits of the pension acts to a class 
not now included in them. I want, in view of that fact, to impress 
upon the Senate the consequences of such action. It would extend 
the benefits of the pension acts to a class of men of whom no record 
exists in the Adjutant-General’s Office or the Surgeon-General's Office, 
certaiply not in the Adjutant-General’s Office, and it would be impos- 
siblgfor the Committee on Pensions or for the Senate to ascertain 
whether or not the claim for a pension was a valid claim. No record 

ists in the Adjutant-General’s Office of these employed men. We 

not tell whether the injury received was received in the line of 
duty or not. We cannot tell whether it was received when they 
were in service, for they were not technically in the service at all. 

Now, if the Committee on Pensions are to be instructed to report 
pensions to all persons belonging to the civil employés connected with 
the Army, you see at once the dificulty with which we shall be con- 
fronted. We cannot obtain from the official records of the War De- 
partment anything relating to such a man to know whether he is 
entitled to what he claims. 

In addition to that we are already overslaughed by thousands of 
applications for the passage of special acts for persons who are enti- 
tled to pensions; and if we open the door to a class who are not en- 
titled under the pension laws what will be the co uence? Nota 
single one of these cases can be adjudicated at the Pension Office, 
because the existing laws make no provision for them. Consequently 
every one of them will come before Congress; and we are destitute 
of all official information as to the status of the parties. If the Sen- 
ate are willing to pass this bill in view of this representation of the 
facts of the case and the consequences which will inevitably result 
from the passage of this bill, Isay the Senate Committee on Pensions 
are perfectly willing to carry out the instructions embodied in the 


vote. 

Mr. HEREFORD. Mr. President, I am very anxious to get a vote 
on this bill if I can to-day. I do not desire to ask any Senator to 
desist from speaking either for or against it, but I am very anxious 
to get a vote upon it. But I deem it my duty to say a word or two. 
It seems that every time the bill is called up a good many Senators 
have forgotten what it is. A 

As I said when this case was first presented, it is one of the most 
remarkable cases that have ever been or ever will be presented to this 
body. The facts are fewand simple, In 1961 this man was a Union 
man, living at Beverly, in Randolph Conn; Virginia ; a man of fam- 
ily; a man in very easy circumstances, as the testimony shows, worth 
several thousand dollars. As he had a right to do, he took sides in 
the contest, and it required a good deal for him to take the side that 
he did; but he had a right to do it and he did it. He entered or en- 
listed as a scout under General McClellan in 1861, and remained in 
that service until 1863, when the circumstances because of which we 
are asking this pension took place. On that morning in 1563, when 
the army of the confederates, commanded by General Imboden, was 
approaching the little town of Beverly, where he lived, where he had 
his all, where his wife, his children, and his property were, he did not 
remain in his own house; he did not remain there and demand of the 
Union officer in command that he should stay and fight and thereby 
defend his property and his family. If he had done that, the result 
might have been very different, but upon that morning, at the break 
of Se; he left his wife, he left his property, he left his family in that 
little town, and went miles in advance of the Union Army and there 
saw the confederate army approaching under General Imboden. 


— — 
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Upon knowing that fact he attempted to return to the Union Army, 
to which he was attached, to inform them, so that they might retire 
and leave himself and his family and his property undefended, know- 
ing that they could not cope with the superior force of thé confed- 
erate army. He attempted then to go back and inform the officer in 
command of the Union forces of the approach of the confederate 
forces, and when he thus attempted to return he was commanded by 
the confederate officers to halt, just as my friend from Virginia to- 
day, the chairman of the Committee on Pensions, calls upon the Sen- 
ate to halt; but I believe the Senate will do as Phares did upon that 
occasion, that it will not halt, but that it will proceed to do what it 
believes to be its duty to a brave and a distinguished man. Phares 
on that occasion did not heed the order; he did not halt; but he put 
spurs to his horse to inform the officer in command of the Union forces. 
when he was fired upon by some one in the confederate ranks an 
that bullet entered his body, passing through his lungs. Most of us 
when cold lead or cold steel pierces any of us, although not much 
hurt, would stop; we generally call a halt. Notso with this remark- 
able man; although the bullet had passed through his body and 
through his lungs and his life-blood was spurting out, yet he put spurs 
to his horse to inform the Union forces of the approach of the superior 
force of the confederates. He did inform them, and as the report of 
the committee shows, he did it in time to enable them to retreat, 
thereby saving perhaps the whole Army, perhaps the lives of hundreds. 
Yet we are called upon and asked to halt and not give this man a 
pension for fear that it will set an example. I would be willing to 

ive this man the little pension that is asked for him on this occasion 
in order to have another example of such heroic bravery in defense 
of his country in what he believed to be right. He was a remarkable 
man, but he is now lying dying, as the evidence shows us, with a large 
family upon his hands; dying gradually, dying daily, his property all 
gone, as the confederate officer testifies to us that the confederate 
army on that occasion destroyed all of his property, several thousand 
dollars’ worth of it. 

I was glad to see the blue and the grey mingled together in this 
petition asking to give thismanapension. Colonel Hutton, who was 
one of the colonels in the confederate service, and who took charge 
of him after he was wounded and administered to his wants, came 
here at his own expense and made his affidavit and made an oppen 
to the Senate to pension the man, and in some way to compensate him 
for Ser loss of health and for the loss of all of this world’s goods that 
he : 

I hope, Mr. President, that the Senate will not halt. This man was, 
as I said, a remarkable man. He performed a remarkable service upon 
this occasion. The ordinary soldier could remain safely in his retreat 
in the little town of Beverly, but this man went ahead. He was to 
the Union Army upon that occasion what the petrel is to the mariner 
on the approach of astorm. For this I ask the Senate that it will 
place him upon the pension-roll, and I hope, Mr. President, that we 


can get a vote ON: 

Mr. BLAINE. I have listened to this discussion and have been 
much struck by the rons eee of the honorable chairman of 
the Pension Committee. His ground is the danger of the precedent. 
The only danger I see in the precedent is that other men equally 
meritorious with this man may also receive pensions. Each case 
must be decided upon the evidence submitted in connection with it. 
For one I feel bound to say that I am quite ready to accept the prece- 
dent. I am quite ready that the Congress of the United States, out- 
side of the regular provision made in its law of pensions, shall con- 
sider all cases of the same kind of which this may be the precedent. 
Ishall vote against the indefinite postponement and in favor of giving 
the man a pension. 

Mr. BAYARD. Mr. President, independent of the importance of 
this bill to the individual mentioned in it, we are told by the honor- 
able Senator from Virginia that he will consider it an instruction upon 
the Committee on Pensions obligatory hereafter and as an alteration 
of the E nk 3 system of pensions. 

Mr. WITHE Will the Senator permit me to add a word in this 
connection? 

Mr. BAYARD. Certainly. 

Mr. WITHERS. That is not astatement made by me individually, 
but it has been the deliberate action of the Committee on Pensions 
who have selected this as probably the strongest case belonging to 
the class in order to test the views of the Senator upon the propriety 
or impropriety of extending the pension laws to all that class of 


cases. 

Mr. BAYARD. I did not doubt that my friend from Virginia was 
the oe of his committee in making this communication to the Sen- 
ate. His present statement only pas fis more authoritative the state- 
ment before referred to. But it seems to me that this is not a prop- 
-osition to alter the principles of the general pension laws. This is 
manifestly and expressly an exception not provided for by the gen- 
eral pension laws, and which it is not intended to classify hereafter 
under a general pension law. I take it that after this case has been 
passed upon by the Senate the pension laws will remain the same in 

their terms, in their scope, in their provisions, in their principles as 
they will be whether we pass this bill or not. I therefore do protest 
aqui my vote, which as at present informed is to be in favor of the 
owance of this pension, being considered as a vote in favor of 
amending the principle of the present pension laws. 


The principle of the pension is that it isa reward given by the 
Government to those who have been disabled in its military service 
and in its defense. The United States have arranged certain rules 
on that subject directly . the death or disability of an in- 
dividual with his service and allowing a pension portionately 
3 to the proper scale. Here is a case in which military serv- 
ice, strictly military in itsnature, of ahighly dangerous and meritorious 
character, was performed by a man who at the time of performing it 
did not happen to be enrolled in the military ranks strictly speaking. 
Can there be danger in it when we know that military service as a 
class is performed by men who are enlisted, enrolled, paid, and regu- 
lated for that service? And when an extraordinary service can be 
performed by a man under military suggestion or military authority, 
may he not come forward without being enrolled and stand in the 
same rank with those who have been enrolled? And when both are 
in the same engagement, shall we not return thanks and pay and 
honor to the one when we give them to the other? I take it there is 
no danger in the selection of cases of this kind. Where as in the 
present case a man not enrolled did perform a highly meritorious 
and valuable military service, can it be that it is dangerous to take 
that case with its surrounding circumstances, and testing it by the 
general pension law and finding that She ponera pension law does 
not provide for it, can it be that we are inflicting a wound upon the 
pension system when we shall allow the special reward of the special 
case by a special act made ne because it does not come within 
the broad rule and distinction of our general pension law ? 

I confess, sir, if this were to establish a new rule of pensions, I 
should feel myself very much embarrassed ; but I apprehend that this 
case will leave the pension laws just where we find them. This is a 
special case; it is for special service; it needs a special act; the gen- 
eral pension laws cannot reach it; and believing that this man has 
performed for his Government a highly dangerous and meritorious 
service from a pension for which he is excluded by the present pen- 
ston law, I am willing to vote for a special act which s reward 

im. 

Mr. FARLEY. Will the Senator allow me to ask him a question ? 

Mr. BAYARD. Certainly. 

Mr. FARLEY. The difference between this case and that of a reg- 
ular soldier is this: this gentleman was in the employ of the Govern- 
ment as I understand at a month; the regular soldier goes into 
the service under a contract at a much less rate. The committee con- 
sidered that as this man was employed at a compensation far above 
that of any of the soldiers in the service, and as he was at liberty to 
withdraw whenever he saw proper and go where he pleased as he was 
under no military control, as he was not like the regular enlisted sol- 
dier but received 860 or $70 a month, while the regular soldier re- 
ceived $13 a month, this man got extra pay for his service, and the 
conclusion the committee came to was that he was not in the same 
line under the law as the enlisted soldiers of the country for whom 
pensions have been provided. 

Mr. BAYARD. There is no kind of doubt that this man’s services 
were extraordi „ There is no doubt that the pay which he re- 
ceived was beyond the pay of a common soldier. So was the pay of 
a lieutenant, so was the pay of a captain. We -annot regulate the 
merit of men or their right to recognition by the mere matter of their 
rank or the amount of their pay. If his pay was greater, so was his 
risk greater. 

But that is not the question. It is simply because as my friend 
from California remarked that this man was not an enlisted soldier 
and therefore could not be brought within the line of the general 
pension laws, that in view of the extraordinary circumstances which 
surround his case I am willing to vote for a special act for his relief. 
I do not care whether it takes the shape of a sum in gross awarded 
to him under the circumstances or takes the shape of an annuity pay- 
kr. MAXEY. Mr President, I only rise for th f rep] 

T. x . President, I only rise for the purpose of replyi 

to what tho Senator from Virginia was pleased to term a 8 
statement made by me in connection with this matter. I stated the 
fact that scouts if apprehended were liable to be shot. I repeat that 
statement. It was stated that this man was not borne upon the rolls. 
Now I happen to know that scouts are not borne upon any public 
rolls; they are not paid out of a public fund; andI the attention 
of the Senator from Rhode Island [ Mr. BURNSIDE] who has had expe- 
rience in matters of that kind as well as myself, to the fact that a 
fund called a secret-service fund is placed in the hands of the general 
commanding an army, and out of that fand he pays the scouts just 
what he believes is right. They are placed under nobody’s orders, and 
in the nature of things cannot be placed under anybody’s orders. 
Their names are not borne on any public archives kept in the Adju- 
tant-General’s office, or the commanding general’s office, but if kept 
are in a secret and confidential paper, and are paid by the commauding 
general without saying anything to anybody about it, out of the secret- 
service fund, the very purpose being to conceal from the whole world 
their employment, ae in the nature of things he cannot be under 
anybody’s orders except the general who employs him. That is all I 
wish to say on that point. 

Mr. WITHERS. ith regard to the fact of the liability to being 
shot, the best answer to the argument is the experience in this case. 
This man was made a prisoner, and was not shot. Therefore he was 
not regarded or treated as a spy. 


2590 


CONGRESSIONAL RECORD—SENATE. 


APRIL 21; 


Now, in mse to the ent of my friend from Delaware, I 
ask him whether it concurs with his ideas of justice to select this par- 
ticular individual from a class precisely in every other respect 
as to service, as to danger, ny pd e and make him the recipient of 
a pension when hundreds and perhaps thousands of the same class are 
denied it? In the view of the Senator who urges it this case is excep- 
tional in its character? My friend from West Virginia last pro- 
posed to pay a pension to a wagoner. My friend over yonder has a 
case now on the Calendar where another man was shot above the 
elbow who is not in a pensionable class. He thinks it a remarkable 
case where a ponsin ought to be granted. Ihavein my desk an ap- 
plication in the case of another scout who is alleged to have been 
wounded in the head at insanity and su uent death. 1 
am holding it back. usands of these applicants have no friends 
in the Senate to come here and make eloquent appeals to our sympa- 
thies. There are many equally meritorious, some ibly more so, 
who are denied a pension because the provisions of the general laws 
do not entitle them toit. Why, because a man has friends on the floor 
of the Senate should we erect him into an exceptional case and refuse 
to all others who are equally meritorious the benefit of the pension 
laws? The Committee on Pensions are of opinion that this is a wron 

rinciple on which to adjudicate these cases ; that if the provisions o; 
pension law are extended they ought to be extended to the whole 
class, and therefore they have selected this case, as I stated when up 
before, to test the question. The Senator who reported this bill pre- 
sented every fact pertinent to the case bearing upon it so as to make 
the most favorable showing possible. The committee have selected 
this case in order to test the view of the Senate as to the propriety or 
impropriety of extending the benefits of the pension law to a class of 
persons who are not now entitled to it. That is all I wish to say. 

Mr. CALL. Mr. President, I have some views on this question 
which I expressed before the committee on this bill, which I think it 
proper that I should state to the Senate. 

I think, sir, there is no kind of doubt that this case is clearly within 
not one but a dozen provisions of the laws regulating pensions, and 
I have been surprised at the course of the argument here in contest- 
ing a bill of this description. Why, sir, the very 5 and spirit of 
the pension laws is to encourage acts of gallantry and bravery. They 
do not discriminate against any; and to my d it is a great sole- 
cism to say that those laws are intended to encourage enlistment. If 
a man enlists and does not fight, if he exhibits no valor and no cour- 
age, of what value is the enlistment? The pension system is intended 
and in every just government must be intended to enconrage bravery, 

g, co , enterprise, and character in the military service an 
it is no part of our laws, the idea is inconsistent with the whole spirit 
of our legislation upon the subject, that the ion system is in- 
tended as a contract, a compensation for a man’s surrender of his life 
or his health. The requisitions for the military service of a man in 
no government depend on the idea of compensation. It is an exac- 
tion of duty from the citizen to his government. 

Now, sir, look at these laws. The Senator from Iowa [Mr. KIRK- 
woop] was perfectly right the other day, and I ask the consideration 
of the Senate to the laws for the purpose of showing that there is no 
doubt whatever that this case is clearly within the direct letter and 
spirit of the laws. What does the statute say? It says: 

Any person not an enlisted soldier in the Army— 

Showing clearly that the idea of enlistment cannot be a discrimi- 
nation against this man— 
serving for the time 3 as a member of the militia of I e under orders of 


an officer of the United Si or who volunteered for the being to serve with 
any ly o military or naval force of the United States, or who other- 
wise rendered service. 


Whoever shall undertake to say that the term “ volunteered” is to 
be limited because a compensation is paid to the pry Li eed with- 


out reason and eases the spirit of the law. What f er? Turn 


to section 4710 he statutes: 
If ap lying on account of an enlisted soldier who was not mustered, or a non- 
man in temporary service— 
What does that mean? “A non-enlisted man in tempo service.” 


It is plain from another provision of the pension laws. It is not nec- 
essary to read the whole section. I am saying that there is no dis- 
crimination in the law, and the Committee on Pensions had no right 
to assume that a man could be excluded from a pension because he 
was not an enlisted man, and not in the regu 
say that the ge words, and discriminations upon which the hon- 
orable chairman of the committee and other members of it rely, are 
of no force and effect as discriminating against the reason, the spirit, 


lar service. I mean to 


and the p of the law. 
Again, it is said in section 4722: 
souri State militia and tho provisional Missouri militia, dlssbied by reason of in 
an rovisio : reason 4 
pranine au pieg p desin aitare g tine of duty: 


So throughout the whole system of the law. The idea that apen- 
sion is prohibited to men rendering temporary service, rohibited to 
men in the militia, prohibited to any other than ly enlisted 
men for regular terms of service, has no warrant either in the letter 
or in the spirit and object of the law. 

Again, I am surprised at the idea suggested here that he who more 
than fulfills the law, he who renders conspicuous and daring service of 
a military character, he who exposes his life and who does it willingly 


et me 


and cheerfully and is wounded or disabled, is 
and spirit of 
ment and contract, because he was not compe’ 

view of some it seems that the end of the law being attained is of no 


ni aor disable not within the terms 
© law, because he does not do it ‘iat geen an en 
to do it. iets 


importance and of no consequence unless the man was compelledand 
constrained by obligation to do the thing he did. 

I answer decidedly and earnestly in favor of ting this pension 
to this man, because he was a t soldier, he rendered military 
service, he incurred risk, he lost his health cheerfully and willingly, 
and from a high and conscientious sense of duty. Upon thatsub ect 
there can be no doubt; and I, like the Senator from Maine, would be 
glad to see every other man standing in the like case in the receipt 
of a pension from the Government. 

The VICE-PRESIDENT. The question ison the motion for indefi- 
nite postponement, upon which the yeas and nays have been ordered. 

The Secre roceeded to call the roll. 

Mr. INGALLS, (when his name was called.) Iam paired on this 
question with the Senator from Maine, [Mr. | 

The roll-call was concluded. 

Mr. EDMUNDS. I wish to announce that the Senator from Rhode 
AS hg ANTHONY ] is necessarily absent. He is not paired upon 
this bill, which evidently does not divide parties politically, but he 
is paired on all political questions with the Senator from Texas, [ Mr. 
COKE.] The Senator from Mississippi [Mr. Bruce] is also neces- 
sarily absent. He is paired on political questions, but not on this 


bill, with the Senator from Indiana, [ Mr. Prepay 
The result was announced—yeas 15, nays 40; as follows: 
YEAS—15. 
Bailey, Farley, McPherson, vi 
Beck Groowe, Platt, Walker, 
Cockrell, Hampton, Saulsbury, Withers. 
Eaton, Johnston, Slater, 
NAYS—40. 

» ike, Jones of Nevada, Ransom, 
Baldwin, Davis of Illinois, Kirkwood, Rollins, 
Bayard, Davis of W. Va., McMillan, Saunders, 
Blaine, Dawes, Maxey, * 
Blair, Edmunds, Morgan, Vance, 
Booth, d, Morrill, Voorhees, 
Burnsid Pendleton, Wallace, 
Butler, Hereford, Plamb, wits 
Call, Hill of Colorado, à W: ` 
Cameron of Wis., Jonas, Randolph, Windom. 

ABSENT—21. 
Anthony, Gordon, Jones of Florida, Paddock, 
Cameron of P Hamiin Een Th 
ameron a., urman. 
Car . Hill of Georgia, Lamar, 
è oar, 
Ferry, i Ingalls, McDonald, 
So the motion was not a to. 
The bill was reported to the Senate without amendment and ordered 


to be ee or a third reading. 

Mr. INGALLS. I ask that the third reading be in full, to see if the 
form of the bill is correct. 

The bill was read the third time at length. 

Mr. INGALLS. What rate of pension will he be entitled to under 
the pension laws to which the bill refers? 

Mr. WIT . There is no law authorizing it. I call the atten- 
tion of the Senate to the fact that there is a necessity for fixing the 
rate of pension in the bill itself, because there is no provision of the 


pension law governing it. 
Mr. EDMUNDS. ere is no place where he can be classed. The 
bill ought to be amended to 


ut him in. 

Mr. HEREFORD. The bill comes from the Pension Committee in 
this n I suppose, therefore, there must be some law which will 
overn i 
. 3 I move that the bill be amended by allowing him 
50 a mont ; 

The VICE-PRESIDENT. The vote by which the bill was ordered 
to a third reading will be regarded as reconsidered for that purpose. 
The Senator from Kansas moves an amendment that this man be pen- 
sioned at the rate of $50 a month. 7 

Mr. ALLISON. I move to amend by providing that he be paid as 
though enlisted as a private soldier. 

The VICE-PRESIDENT. The Senator from Iowa pro to 
amend the amendment of the Senator from Kansas by providing that 
he be pensioned as an enlisted man. 

Mr. GROOME. Is another amendment in order? 

The VICE-PRESIDENT. It is not. Two amendments are already 


nding. 
TE WITHERS. Before the vote is taken I wish to state that as 
this gentleman’s services have been so exceptional as to justify the 
Senate by a vote of 3 to 1 in granting him a pension, it certainly 
ought to entitle him to a pension of at least $50. l 
r. HEREFORD. I accept the amendment for $50. 
Mr. GROOME. I wish to make one remark. I think the rate of 
nsion ought to be as high, if he is pensioned at all, as the rate of 
monthly pay in the service; and that being the case, I propose to 
move $100 a month if the ey is afforded. $ 
The VICE-PRESIDENT. e question now is on the amendment 
of the Senator from Iowa to the amendment of the Senator from Kan- 
sas, that this claimant be pensioned as an enlisted man. 
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The amendment to the amendment was agreed to. 

The VICE-PRESIDENT. The question is now on the amendment 
as amended. 

The amendment, as amended, was to. 

The bill was ordered to be en, for a third reading, read the 
third time, and passed. 

Mr. WITHERS. I ask to take from the Calendar Senate bill 

Mr. HEREFORD. I should like to know exactly the condition of 
the bill just passed. A 

The VICE-PRESIDENT. The bill will be read as amended. 

The Chief Clerk read as follows : 

That the Secretary of the Interior be, and he is hereby, authorized and directed 
to place on the pension-roll, subject to the provisions and limitations of the pen- 


sion laws, as an enlisted private, the name of Jesse F. Phares, late a scout under 
General McClellan. 


Mr. INGALLS. That is not correct. The bill should be amended 
at the close by saying “and pay him a pension at the rate allowed 
to an enlisted private.” 

Mr. HEREFORD. The Senator from Kansas moved an amend- 
ment to this bill, to allow him $50 a month, and the chairman of the 
Pension Committee, in view of the meritorious services of the party 
and the expression of sentiment on the part of the Senate that he 
should receive a pension, agreed that he should have $50 a month. 
I hope he will have at least that. So I trust the amendment of the 
Senator arora Kansas will prevail, and that $50 a month will be fixed 
in the bill. 

The VICE-PRESIDENT. That will not bein order unless the vote 
passing the bill be reconsidered, 

Mr. HEREFORD. I move areconsideration with a view to having 
the amendment of the Senator from Kansas, which I thought an 
other Senators around me thought was incorporated in the bill, in- 


The VICE-PRESIDENT. The Senator from West Virginia moves 
that the vote by which this bill was passed be reconsidered. 

Mr. ALLISON. I desire to call the attention of the Senator from 
West Virginia to the fact that private soldiers are rated according to 
their disability. They may receive $4, $8, $12, $24, $50, or $72 a month ; 
so that if this man is so disabled as to place him in one of those higher 
classes, I think he will be so placed without reference to this amend- 
ment, 

Mr. WITHERS. There is no doubt of the correctness of the posi- 
tion taken by the Senator from Iowa; but the phraseology now would 
cover the case exactly, because the board of medical examiners would 
have to state the degree of disability which existed and fix this rate 
of pension. But that does not meet the point made by the Senator 
from West V: ia, which is, that he is entitled to $50, not because 
of the degree of his disability, but of the very exceptional character 
of the services rendered. 

Mr. HEREFORD. Not only that, Mr. President, but the testimony 
in this case shows that there were several thousand dollars’ worth of 
8 taken from this man at the time by the confederates, and 
un e law there is no way in which he can be paid at all except in 
this way. The confederate officer and the Union officer both testif 
that afterward, at the time the confederate forces entered Beverly 
where this man lived, they destroyed several thousand dollars’ worth 
of his pro’ „ I hope that the bill will be reconsidered, and that 
$50 a month will be fixed in the bill as the rate of this pension. 

Mr. BLAIR. I should like to make one 5 O the Senators. 
By the existing law as it is construed at the Department, no special 
a: cyte cases like this is entitled to draw pension prior to the date 
of the enactment conferring the pension. In this case, asin all other 
cases, it seems to me justice requires that the pension should com- 
mence from the date of disability, as well when the pension is con- 
ferred by special act of Congress as when it is rented under the gen- 
eral law, and the House has passed a general bill of that kind already. 
In this particular case, if the bill is to be reconsidered and there is 
to be any amendment, I would suggest to the Senator from West Vir- 
ginia, as there may be some indisposition to fix this rate of pension 
at a higher de than that of the ordinary enlisted man, that he so 
amend the bill that the e shall commence with the date of the 
disability. That would give him ten or twelve hundred dollars, 
which might be in some sense part compensation for the loss of his 
property, and would place him where he ought to be, perhaps, with 
the Sank of enlisted men for the future. 

Mr. COCKRELL. Will the Senator permit me to ask him one 
8 7 


. BLAIR. Certainly. 

Mr. COCKRELL. Do I understand the Senator as advocating the 
duty and the right of this Government to make compensation for 
property destroyed by confederate orrebel soldiers? Is that a ground 
why this amount should be paid to this man? And are we to under- 
stand by voting for this that the Senate of the United States is estab- 
lishing the precedent that the Government of the United States is 
liable for the depredations committed by the confederates or, as my 
friends would say, the rebels? 

Mr. BLAIR. Ishould be extremely sorry if the Senator understood 
me in any such way. I will take specific care to see that he shall not 
so understand me. I merely made my suggestion in connection with 
that of the Senator from West Virginia, who alluded to the loss of 
property as a reason, in connection with the unusually meritorious 


services of this man, why he should be pensioned at a higher rate 
than the ordinary one. I made the suggestion that he draw a pen- 
sion from the date of disability because justice requires that in every 
such case it should commence from the time when the disability com- 
bapa hee meh is the oul va. e ee who hare} been 
placed upon the ion-roll under the ordi provisions tin 
to the granting of pensions, and the House, as I have said, has alread wl 
as I understand, passed such a general bill applicable to those pen- 
sions conferred by special act. there is any reason why the pension 
should be given at all by special act, why should it not be given from 
the date when the disability commenced ? 

This man was ascout. Everybody knows that in active operations 
the fate of an army is as often in the hands of its scouts as in the 
hands of its generals. The high compensation this man was paid was 
paid undoubtedly for the reason that his services were of an unusu- 
ally valuable character; and the qualities which enable a man to 
render that class of service are unusually rare, and are indispensable 
to an army, and therefore higher compensation had to be given for 
them than for the services of the ordinary enlisted soldier. But if 
he is placed on the pension-roll he seems likely to go there as an or- 
dinary enlisted man; and I only suggested to the Senator from West 
Virginia, who seems to have this case specially in charge, that if the 
bill is to be reconsidered for the of amendment he should 
make his amendment cover the whole intervening period from the 
commencement of the disability. That is simply natural justice, and 
it has nothing whatever to do with compensation for property de- 
stroyed under the ordinary usages of war. 

Mr. PLUMB. I voted for the bill and I am in favor of its general 
principles, and I shall vote for the reconsideration so far as it may be 
necessary to fix some reasonable rate of sion; but I want to say 
now that Ido not care to discriminate t private soldiers in favor 
of this class of people. I do not believe that any more meritorious 
class of persons ever seryed the Government in the Army than the 
Barat soldiers. I think the law has gone much too far already in 

iscriminating in favor of the officer as against the soldier. en 
the Union Army was dissolved into its original elements and men 
went back to their homes, the actual necessities, social and otherwise, 
of the private soldier who served his country, whether he was dis- 
abled or otherwise, and went back among his associates, were just as 
at as those of the officer. The law heretofore has discriminated 
in favor of the officer and against the soldier. I know within my 
own limited acquaintance that the men who served in the ranks were 
entitled to just as much social consideration, and received it, lived 
upon just as great a scale of expenditure so far as their means enabled 
them to live, as the officers did, and we have ee the distino- 
tions of the war without reason in the gran of pensions. 

1 vote at a 1 soldier’s : on to this 1 I cer- 
tainly will not vote to give him a greater rate of pension than is given 
to many officers who suffered equal disabilities. p 

On the other hand, it seems to me that it is not now proper to make 
the e of this bill an exception to all cases Where pensions are 
granted by private acts, and to make this pension date from the date 
of disability, when the fact is that among the many hundreds and 
even thousands of cases where pensions have been granted by special 
act they date only from the passage of the act. If it shall seem proper, 
as it may and probably will in due time, to put those people who 
have been granted pensions by special act of Congress upon a foot- 
ing with those whom we recognized last year in what is called the 
arrears of pension act, then let all go together; but do not single out 
this man, who whatever his merit may be, never could have been more 
meritorious, even if he was as meritorious, as aman who accepted $13 
or $16 a month and served in the ranks as a private soldier. 

Mr. COCKRELL. Mr. President, I must confess my astonishment 
at the imputation thrown out first by the Senator from West Virginia 
[Mr. HEREFORD] and corroborated by the Senator from New p- 
shire, [Mr. BLAIR.] The suggestion of the Senator from New Hamp- 
shire was that this bill should be so amended as to include arrears of 
pension pay, that is, to pay him a pension from the date of his dis- 
ability. y? To e compensation for losses sustained by this 
man on account of the rebel soldiers taking his personal property. 
It was distinctly stated by the Senator from West Virginia as a rea- 
son and = BONGER PEY 5 large 4 0 e ould be fixed as ie 
pension that this scout lost a large amount o propert, 
the depredations of the rebels; that there being no law under which 
he could be paid this was an incidental way of paying him, and the 
Senator from New Hampshire suggested the question of arrears of 
emote and brought in connection with that the fact of his having 

ost property. For what reason? 

Mr. BLAIR. If the Senator will allow me, I will answer him as I 
have already once answered him very distinctly and fully. The Sen- 
ator from West Virginia spoke of the large sacrifices of property of 
this man. I said to him in substance that I thought if this man was 
to be pensioned as an enlisted man, it would be strictly just (as un- . 
der the general law was already the ease, and as it was clear 
in the judgment of the House should be the case) that he should be 
pensioned from the date of disability. I said in substance that I 
thought the sentiment of the Senate would be against any increased 
compensation in the nature of a return for the property destroyed, 
but this would be a perfectly just and right thing to do, that he 
should draw a pension from the commencement of his disability asin 
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all other cases where services have been rendered of a dangerous and 
disabling nature. The effort of the Senator from Missouri to give 
the impression that I am in favor of paying for property destroyed 
by war is not justified by anything I said. I never intimated that I 
was in favor of giving compensation for property destroyed accord- 
ing to the usual laws of war. Isimply said to the Senator from West 
Virginia that while the thought which he had in his mind could not 
be accepted as I thought by the Senate, nevertheless justice to a still 
greater degree could be done in accordance with all the rules that 
are applicable to the granting of pensions by allowing this pension 
to commence at the date of the disability. That is what I said, and 
that is what I desired to be understood as saying—nothing more what- 


ever. 

Mr.COCKRELL. I simply desire to call attention to the fact that 
the Senator from West Virginia and the Senator from New eer pee 
connected the point they were making that this scout was entitled to 
a large amount with the fact of his loss of property by the depreda- 
tions of the rebel soldiers, and to enter my most solemn and earnest 
protest against the Senate of the United States committing itself to 
any such doctrine. 

. HEREFORD. Will the Senator yield to me for a moment? 

Mr. COCKRELL. Certainly. 

Mr. HEREFORD. I withdraw my motion for reconsideration. 

The VICE-PRESIDENT. The Senator can withdraw the motion by 
unanimous consent. Is there unanimous consent? 

Mr. BLAIR. Let me say to the Senator from Missouri that the Sen- 
ate and the country decided against the claims he speaks of long be- 
fore the Senator from Missouri thought it proper to take his position. 

The VICE-PRESIDENT. Is consent given to the withdrawal of 
the motion to reconsider? 

Several Senators objected. 

Mr. DAVIS, of West Virginia. I ask the Senate to vote it down. 

The VICE-PRESIDENT. The Senator from West Virginia [Mr. 
HEREFORD] moves to reconsider the vote by which this bill was 


passed. 
The motion was not agreed to. 
PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had 
yesterday approved and signed the following acts: 

An act (S. No. 885) to amend an act entitled “An act to provide for 
taking the tenth and subsequent censuses,” approved March 3, 1879; 

d 


an 
An act (S. No. 1027) SO pcan for the establishing of terms of court 
in the district of Colo 


INTERNATIONAL LITERARY CONGRESS. 


Mr. VOORHEES. I have received a very interesting paper from 
the Secre of State, and I will ask that it, with the accompanying 
inelosure, which is brief, may be read for the information of the 
Senate. 

The VICE-PRESIDENT. The communication sent up by the Sen- 
ator from Indiana, will be read. S 

The Chief Clerk read as follows : 

DEPARTMENT OF STATE, 
Washington, April 17, 1880. 


Sm: I have the bonor to transmit herewith, for the information and considera- 
tion of your committee, a copy of a dispatch, No. 318, of the 17th ultimo (and also 
of its inclosure) from Mr. Noyes, minister of the United States at Paris, conveying 
to this Government an invitation from the president of the International Li 


. 


Association to participate in the gs of the association by ee 
del to represent the United States officially at the Lisbon con; to beheld 
on the Ist of June next, on the three hun: th versary of death of the 
poet Camoén 


8. 
I have the honor to be, sir, your obedient servant, 


WM. M. EVARTS. 

Hon. DANIEL W. VOORHEES, : 

Chairman of the Joint Committee on the Library, Senate. 
{Inclosure.—Mr. Noyes to Mr.Evarts,dated March 17, 1880, with an inclosure—copy.] 
Mr. Noyes to Mr. Evarts. 
LEGATION OF THE UNITED STATEs, 
Paris, March 17, 1880. 

Sir: I have the honor to forward herewith a letter addressed to yourself from 
the officers of the International 1 Association, which has been sent to me 


by those gentlemen for transmi 
I have the honor to be, your obedient servant, 


No, 318.] 


EDWARD F. NOYES. 
Hon. WILLIAM M. EVARTS, 
Secretary of State. 


International Li Association, founded in pursuance of a resolution * con- 
gress of Paris, (1878,) and of London, (1879,) 51 Rue Vivienne, Paris: rary 
president, Mr. Victor Hugo. 


Panis, March 15, 1880. 
Mr. Mister: The International Literary Congress, which met at Paris in the 
month of June, 1878, under the presidency of Mr. Victor Hugo, resolved to create 
a literary association, whose object it should be to secure the — — of the great 
Principle of intellectual property and the indefeasible rights of authors. 
This association med its functions regularly during the id sans and 
une, 1879. 


its labors were submitted to the bongs quad which met at 
During that second session, in which the most eminent literary men of all nations 
portant questions 


took part, the by-laws of the association were approved, and 

were examined, the realization of which still belongs to the future. Before its dis- 
£ the city of Lisbon as the place 

for holding ita third session. 


solution, however, the London congress designa; 
The sessions of that new congress will be inaugurated under the presidency of 
His Majesty the King of Portugal, on the ist of June next, which time will coincide 


with the celebration of the three hundredth anniversary of the death of the poet 
5 ents have already been pleased to designate a delegate to rep- 


Several governm 
resent them officially at the Lisbon congress. 
htened and progressive Government will perhaps think proper to par- 
civilizing movement by appoin are ve. PAT the mem. 
y such an act, and the most respectful 
to the delegate of your 
Government. 


Be pleased to accept, Mr. Minister, the assurance of our high consideration. 
pl p The Preeid our very high leration 


. LEAL. 
J. M. TORRES CAYCEDO. 


8 TERRE ZACCONE. 
rel General, 
i JULES LÉRMINO. 
The communications were referred to the Committee on the Library, 
and ordered to be printed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had passed the following 
bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 2467) granting a pension to Daniel D. Long; 

5 1 H. R. No. 2481) to create an additional land district in the 
0 ; 

A bill (H. R. No. 3717) relating to convicts in the territorial prison 
of Idaho 5 

A pill (H. R. No. 3751) to amend chapter 198, volume 16, of the 
Statutes at Large an 

A bill (H. R. No. 5894) to authorize the sale of Fort Logan, Mon- 
tana Territory, and to establish a new post on the frontier. 

The 0 also announced that the House had passed the con- 
current resolution of the Senate for the printing of 10,500 copies of 
the Report of the Smithsonian Institution for the year 1879, with 
amendments, in which it requested the concurrence of the Senate. | 

The m e farther announced that the House had passed the joint 
resolution (S. R. No. 100) to print extra copies of the report of the 
Commissioner of Fish and Fisheries for the year 1879, with an amend- 
ment, in which it requested the concurrence of the Senate. 

The message also announced that the House had passed the joint 
resolution (S. R. No. 91) to print the eulogies delivered in the Senate 
and House of Representatives upon the late George S. Houston, a Sen- 
ator from the State of Alabama. 

ENROLLED BILLS SIGNED. 

The message further announced that the Speaker of the House had 
signed the following enrolled bill and joint resolutions; and they 
were thereupon signed by the Vice-President : 

A bill (S. No. 1489) to remove the political disabilities of Roger A. 

r, of New York; 

joint resolution (S. R. No. 56) authorizing the printing and bind- 
ing of additional copies of the report of the Chief Signal Officer of 
the pate and 
„A joint resolution (S. R. No. 102) authorizing the Secretary of War 
to loan certain tents, flags, and camp equipage for the use of the 
soldiers’ reunion to be held at Milwaukee, in the State of Wisconsin, 
in Jane, 1880. 

GENEVA AWARD FUND. 

The VICE-PRESIDENT. The morning hour has expired, and the 
Senate proceeds to the consideration of its unfinished business. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 1194) for ere and continuing the court of 
commissioners of Alabama claims, and for the distribution of the un- 
8 moneys of the Geneva award. 

‘he VICE-PRESIDENT. The pending question is on the amend- 
ment offered by the Senator from Massachusetts [Mr. Hoar] to the 
fourth section of the bill, which will be read. 

The Cuter CLERK. It is proposed to strike out all of section 4 
down to and including line 11, in the following words: 

That so much of the twelfth section of the said act as provides that no claim 
shall be admissible or allowed bo ne court by or in behalf of any insurance com- 
pany or insurer, either in its or his own right or as pope ange eer oir in the 


r insured, as aforesaid, unless such t shall show to 


right of & person or party 
the satisfaction of said court that during the late rebellion the sum of its or his 
losses in respect to its or his war risks exceeded the sum of its or his premiums or 


other upon or in respect to such war risks; and in case of ay such allow- 
an e same shall not be greater than such excess of loss, be, and the same is 
hereby, repealed. 


Mr. THURMAN. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. THURMAN. The Senate understands that this is the amend- 
ment that if it prevails excludes the insurance companies from any 


participation. j 

The Seorotary roceeded to call the roll. 

Mr. BURNS. , (when Mr. ANTHONY’s name was called.) On this 
question my colleague [Mr. ANTHONY] is paired with the Senator 
from Illinois, LMr. LoGan.] If my colleague were here he would vote 
‘ yea. 

Mr. DAVIS, of Illinois. My colleague [Mr. LoGan] if here would 
vote “nay. 

Mr. CAMERON, of Wisconsin, (when his name was called.) Iam 
aired upon this bill with the Senator from New York, [Mr. KERNAN, 
f he were here he would vote “nay ” on this amendment, and I sho 

vote “ yea.” 


— — 
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Mr. DAWES, (when Mr. Hoar’s name was called.) My colleague 
[ Mr. Hoar] is necessarily absent, and is paired, I understand, with 
the Senator from Delaware, [Mr. BAYARD. ] 

Mr. BAYARD. If I had been in the Senate at the moment my name 
was called I should have announced the pair. Iam paired with the 
Senator from Massachusetts, [Mr. Hoar.] If not paired, I should 
vote “nay.” 

Mr. DAWES. My colleague would vote “yea,” if he were here. 

Mr. BECK, (when the name of Mr. Jonxs, of Florida, was called.) 
The Senator from Florida [Mr. Jonxs] left the city this morning. I 
am paired with him. If present, he would vote “ yea” and I should 

“ na Rid 
TR Cc ON, of Pennsylvania, (when Mr. LoGan’s name was 
called.) On this question the Senator from Illinois [Mr. LOGAN] is 
paired with the Senator from Rhode Island, [Mr. olde 

Mr. THURMAN, (when Mr. McDonatp’s name was called.) The 
Senator from Indiana [Mr. McDonaxp] is paired with the Senator 


from Wisconsin, [Mr. CARPENTER. ] 
The roll-call having been concluded, the result was announced— 
yeas 38, nays 19; as follows: 
YEAS—38. 
Coke, Jonas, Saunders, 
a Dawes, Kirkwood, Teller, 
Bald Eaton, McMillan. Vance, 
Blaine, Edmunds, MoPherson, von 
Blair, Ferry, AXey, Voorhees, 
Booth, Hamlin, Williams, 
Burnside, Harris, Paddock, Windom, 
Call, Hereford, Platt, Withers. 
Cameron of Pa., Hill of Colorado, Plumb, 
Cockrell, Hill of Georgia, Ro 
NAYS—19. 
Butler, Groome, Morgan, Thurman, 
kling, Hampton, Pryor, Walker, 
Davis ofi Illinois, Johnston, Ransom, Wallace, 
vis of W. Va, Kellogg, Saulsbury, Whyte. 
Garland, Lamar, Slater, 
ABSENT—19. 
ter, Ingalls, McDonald, 
Bayard Farley, Jones of Florida, Pendleton, 
Beck, Gordon, Jones of Nevada, Randolph, 
Brace, Grover, Kernan, Sharon. 
Cameron of Wis., Hoar, Logan, 
So the amendment was agreed to. 


The VICE-PRESIDENT. The next question is on the amendment 


p 
ji Mr. EDMUNDS. Before the substitute of the Senator from Indiana 
is reached 

The VICE-PRESIDENT. The; 


nding, offered by the Senator 
Ar. EDMUNDS 


is another amendment to the text 
m Iowa, [Mr. KIRKWOOD.] 


I beg pardon. 
The VICE-PRESID The amendment of the Senator 
Iowa will be reported. 


The Cuter CLERK. The amendment is in section 5, line 5, to striki 
out the words “and the interest accruing the m.” $ 

Mr. THURMAN. I only rise to say what I announced before to 
the Senate several times, that if the amendment just voted on pe 
yailed, it would not be right for me to continue in charge of this bill. 
In the shape the bill has now assumed by so decided a vote, I cannot 
vote for the bill, I cannot support it at all in any way, and it is not 
right that it should be in my charge when a ry pare of the Senate 
are so diametrically op to the views which I entertain. I there- 
fore leave it to those who are obviously in the majority to take 32 95 
of this bill. I would suggest that the Senator from Vermont, [Mr. 
EDMUNDS, ] who is a member of the Judiciary Committee and was in 
the minority in the committee on this measure, should take charge 
of the bill; but after what he said yesterday in opposition to war 

remiums I do not know but that he will pretty soon have to aban- 
aon charge of the bill for the same reason that Ido. He may find 
himself in the minority; there is no telling how that will be, and 
therefore I have no suggestion to make, but I leave it to the Senators 
who entertain opinions so diametrically opposite to mine to say who 
shall have this bill in charge. , 

Mr. EDMUNDS. Mr. President, I am not at present inċlined to re- 
ceive any legislative legacies from my deceased friend from Ohio 
[laughter ;] but I wish to remind him in all seriousness, leaving the 
joke apart, that in the bill reported by the Committee on the Judi- 
ciary is still left a provision that the Committee on the Judiciary 
thought under the circumstances was wise and right, making pro- 
vision for the destructions by what are called the execu] pated cruisers ; 
and I suggest to my friend from Ohio therefore that he ought not to 
abandon that part of the bill that he, with myself in that respect, 
(though I was in a minority in the committee on the bill in general) 
a to, until some vote of the Senate shall have proved that al- 
though the Senate is not willing to go to the whole extent that he 
was Joron to go, it is willing to go with him for aught we yet 
know upon what both he and I a; in the committee that we 
would provide for—the exculpated cruisers’ destructions, 

Mr. THURMAN. Avery brief answer will satisfy the Senator from 
Vermont that that suggestion has no foundation sufficient to support 
it. The bill asit did stand provided for two classes : those upon whose 
claims the award was made at Geneva—they were made the first class— 
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and the sufferers by the exculpated cruisers were made a second class. 
The Senate by a decided vote has said it does not care what the tri- 
bunal at Geneva decided, that 3 this money was obtained for 
these claims it shall be given to somebody else. e Senate havi 
stricken out the first class from the bill, the Senator will see that 
eannot take charge of a bill which will make the second class the 
tirst, for that would be the effect of passing the second class in the 
bill now after the first class is stricken out. f 

Mr. WHYTE. I should like to understand exactly the question 


artes 
The VICE-PRESIDENT. The amendment of the Senator from 
Iowa will be reported. 

The Cuter CLERK. The amendment of Mr. Krrkwoop is to strike 
out, in section 5 of the bill, in line 5, the words “and the interest ac- 


cruing therefrom.” 
Mr. KIRKWOOD. I sup d that the amendment offered by the 
Senator from Connecticut [Mr. Eaton] would be first in order. 

Mr. EDMUNDS. No, that is a substitute. 

Mr. KIRKWOOD. How does the amendment offered by me come 
before the Senate now ? 

The VICE-PRESIDENT. It is an amendment to the text of the 
bill. The Chair understood the amendment proposed by the Senator 
from Connecticut to be a substitute. 

Mr. KIRK WOOD. I understand the situation to be this: The Sen- 
ator from Connecticut presented an amendment which he proposed 
to offer, but it could not be offered at that time in order. After he 
had done that, I did the same thing in regard to another matter; I 
submitted an amendment that I pro to offer when it should be- 
come in order; but I have not yet offered it and Iam at a loss to 
know how it comes before the Senate. 

The VICE-PRESIDENT. It is an amendment to the text of the 
bill, and the only amendment to the text of the bill pending. 

Mr. KIRKWOOD. Very well. 

Mr. BLAINE. I thought I heard from the Chair the intimation 
that the next amendment in order was the amendment of the Senator 
from Connecticut in the nature of a substitute. 

The VICE-PRESIDENT. The amendment of the Senator from 
Massachusetts, [Mr. Hoar,] in the nature of a substitute, is next. 

Mr. BLAINE. That is the way I understood the case, and I must 
have misunderstood the Chair. ; 

Mr. THURMAN. Has the amendment offered by the Senator from 
Vermont [Mr. EDMUNDS, ] been acted on? 

Mr. EDMUNDS. Ihave not offered any ie 

Mr. THURMAN. I thought the Senator from Vermont was on the 
floor to offer an amendment. 

Mr. EDMUNDS. I rose to offor an amendment to the text to 
out the spirit of the vote already taken by the Senate, but was to 
by the Chair that there was a preceding amendment to another part 
of the text, and therefore I could not make any proposition at the 


time 
r THURMAN. Has the Senator an amendment to the text of the 


. EDMUNDS. Yes, sir. 
Mr. THURMAN. It is in order. 
Mr. EDMUNDS. But the amendment of the Senator from Iowa is 


to the text of the bill, and therefore that amendment being pending 
I had no status to offer mine at the time. 

Mr. THURMAN. Lask that the amendment of the Senator from 
Iowa be reported. I have not heard it. 

The VICE-PRESIDENT. The amendment will be again reported. 

The Cuter CLERK. The amendment is, in section 5, line 5, to strike 
out “and the interest accruing therefrom.” 

The VICE-PRESIDENT. This is the only amendment pending to 
the text of the bill. 

Mr. KIRKWOOD. When that matter is under the consideration 
of the Senate I shall desire to say a very few words in regard to it. 
Iam not prepared to do so at this time, at least as intelligently as I 
should like to do; and if it be in order, I will for the moment with- 
draw the amendment. 

The VICE-PRESIDENT. It is in order, no action having been had 
under it, and the amendment is withdrawn. 

Mr. EDMUNDS. I move, to perfect the text of the bill before we 
vote on any substitute, to strike ont in section 4, lines 12 to 17 all 
inclusively, from the word“ that“ in line 12 to the word “ class” in 
line 17. That portion of the section should have been properly in- 
claded in the amendment that the Senate has already voted upon, as 
it merely follows apon the first part. 

The VICE-PRESIDENT. The Senator from Vermont proposes to 
strike out the words which will be read. 

The CHIEF CLERK. Itis proposed to strike out the following words, 
from line 12 to line 17 of section 4: 

That any claimant excluded by the provision hereby repealed shall have the like 
period of time within which to present, file, and prove its or his claim after the 
passage of this act as he could have had after the passage of the said acs if not so 
excluded ; and such claims shall be considered as claims of the first class. 

Mr. BLAINE. Thatis merely conforming to the previous action of 
the Senate. 2 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Vermont. 

The amendment was agreed to. 
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Mr. EDMUNDS. Now in order to perfect the text in the same sec- 
tion that as if now atana Sab only for the sufferers by the excul- 


ted cruisers, and in order to make the language clear, I move to 
8 in this way: In line 17 of section detrike out the words “and 
such” and insert “said ;” so as to read: 


Said court shall consider, &c. 


The amendment was agreed to. ; 

Mr. EDMUNDS. Then in line 18 of the same section I move to 
strike out the word “ also” and insert in lieu thereof the words “ sub- 
ject to the provisions of said act ;” so as to read: 

Said court shall, subject to the provisions of said act, consider and allow all 
claims properly proved, &c. 

The amendment was agreed to. 

Mr. BLAINE. What is the exact meaning of those words? 

Mr. EDMUNDS. The exact meaning of those words is to provide 
that the sufferers by the exculpated cruisers shall be subject to ex- 
actly the same limitation about gross freights and unearned profits, 
&c., that those who have been paid before were subject to. 

Mr. BLAINE. All right. 

Mr. EDMUNDS. Now Imove insection 4, lines 18 and 19 to strike 
out the words “and not included in the first class.” Those words 
need to be stricken out because we have stricken out the first class. 

The amendment was agreed to. 

Mr. EDMUNDS. Then in line 21 of section 4, I move to strike out 
the word “including,” and to insert “to,” so as to read in that con- 
nection : 

Resulting from damage done on the high seas by confederate cruisers during the 
late rebellion to vessels and cargoes, &. 

The amendment was agreed to. 

Mr. EDMUNDS. After the word “cargoes,” in order to make it 
conform to the provisions of the original act as to vessels destroyed, 
I move to insert the words “of citizens of the United States er- 
ing thereto during the late rebellion ;’’ so as to read: 

Resulting from damage done on the high seas by confederate cruisers, during 


the late rebellion, to vessels and cargoes of citizens of the United States adhering 
thereto during the late rebellion. 


The amendment was agreed to. 

Mr. EDMUNDS. Now, I move to strike out in line 22 the words 
“ on the high seas” and to insert the words “ by such cruisers or their 
tenders,” so as to bring it into the same line as the original act. 

The amendment was agreed to. 

Mr. EDMUNDS. Then in line 22 after the word “seas” as it stands 
in the print, I move to strike out the whole of the rest of that section, 
being five lines in these words: 

Or pursued by them therefrom. bua the loss or damage occurred within 
three miles of the shore, and whether such claims be made by the ori, Pee 
erty-owner or by an underwriter who paid for such loss or damage, which 

be considered as claims of the second class. 

That is to make it conform exactly to the original provision about 
destroyed vessels. 

Mr. HAMLIN. I wish to ask the Senator from Vermont if by strik- 
ing out the words last named he would not exclude a vessel that was 
attacked outside of maritime jurisdiction but finally captured inside ? 

Mr. EDMUNDS. No, Mr. President, because I have stricken out 
the words “ on the high seas” and have left it just as the original act 
was about the destructions we have paid for, which had no such lim- 
itation. 

Mr. HAMLIN. Neither as to the point of attack, nor the point where 
@ vessel was toga ie 

Mr. EDMUNDS. There is no such provision in the original act. 
The object is to put the destructions by the exculpated cruisers upon 
the same ground as the destruction by the inculpated cruisers, 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Vermont. 

The amendment was agreed to. 

Mr. EDMUNDS. I move to insert in lieu of what is stricken out 
so as to read as part of that section these words: 


But no claim shall be presented to said court that was within the jurisdiction 
of the same as originally constituted by said act. 


Mr. BLAINE. Will the Senator explain the effect of that? 

Mr. EDMUNDS. I willif you give me a chance to do it. 

The object of the amendment is to exclude from a new trial every 
man that was beaten and whose claim was disallowed under the orig- 
inal act. Ido not propose, for one, on any account to open up new 
trials of matters that the court had jurisdiction of before. That is 
the object and effect, and the sole object and effect, of the amendment. 

Mr, I want to ask the Senator from Vermont if it will 
not exclude three or four small claims that were never presented on 
account of the parties being abroad, I think amounting to but a few 
hundred dollars? I think some of them were sums due to sailors who 
were out of the country in other vessels. I have no objection to the 
amendment if in its scope it extends not beyond what the Senator has 
stated; but if it excludes those parties who never had a hearing, (and 
there are some little cases like the ones I name of sailors who were 
abroad,) I would certainly think it very wrong. 

Mr. BLAINE. The Jan; of the amendment goes a t deal 
farther than the statement of the Senator from Vermont. I think it 
‘very proper that the court should not be harried and worried with an 


infinite number of applications for new trials of what may have been 
rejected after fair hearing. But the Senators amendment reads: 

Bat no claim shall be presented to said court that was within the jurisdiction of 
the same as originally constituted. 

A man might have been off in the farthest quarter of the globe, not 
had an opportunity to present his case, or by some even fault of his 
owa he * never have had a hearing. Why should you exclude him 

m i 

Mr. EDMUNDS. I should exclude him from it for the same rea- 
sons of public propriety and making an end of things that we exclude 
everybody by statutes of limitation and other similar provisions. 
The particular point to which my friend from Maine on my left [ Mr. 
HAMLIN] has referred is not new with the Committee on the Judi- 
ciary. n after the Peper of the original act and after the time 
for the presentation of claims, which I think was six months or some 
short time, had elapsed, we were pressed in the Judiciary Committee 
by people who professed and perhaps truly in some instances to rep- 
resent small claims of persons who were said to be far away, and so 
forth, for allowance and who wished to have the Committee on the 
Judiciary in some extension act that we did pass extending the pow- 
ers of the court longer than they had been originally continued, to 
put in a provision for claims that had not been presented within the 
time. We heard the arguments and statements if support of these 
applications and took time to consider; and while we took time to 
consider as we were wishing to do justice and right, we became sat- 
isfied, I think all of us, that to open that door—and if you open it 
at all you must open it entirely for claims that had not been presented 
before; you cannot specify—will result in ninety in one hundred of 
every one of these claims thus presented being fictitious, Some peo- 
ple on a certain coast of the United States that it would be invidious 
to mention, attorneys and claim agents and so forth, professed to rep- 
resent hundreds of sailors and people who on looking over shipping 
lists, &c., they had found to have departed in these ships and never 
come back, and so they said “this sailor must have had so much 
clothingand soon.” We got a little suspicious, a good deal suspicious, 
that in the majority of such cases the claims so far as they would ap- 
pear before the tribunal would be merely trumped up, presented b; 
persons who did not truly represent anybody, or in the names of sail- 
ors who were dead and gone and who never thought of making any 
claim, and the claim itself would be perfectly trivial, to get a lot of 
money in the way such things are always fixed. e committee, 
therefore, declined, and I think wisely, to take any step in that direc- 
tion, and said at that time to people who professed to represent these 
parties, “If you bring to usa particular case of A B and show us 
that you are authorized to represent him, and that he did suffer, we 
will consider whether we will not present a special bill to pay him 
out of the Treasury; we will not bother this court withit.” So we 
did not do what was asked, and we passed a bill making the exten- 
sion without any provision of this character. 

Now, I think it is essential to the safety and good order of the Gov- 
ernment that we should put into this bill a specific provision that. 
nothing shall come before this revived court that it had jurisdiction 
of before that has come to an end. The object of this bill is to pro- 
vide for the sufferers by the exculpated cruisers, and also if the Sen- 
ate shall so think for the war-premium people. 

Mr. HAMLIN. I think the amendment is too narrow in its scope 
as explained by the Senator from Vermont. It is within my knowl- 
edge that there are possibly a half dozen cases of seamen who were 
on board the various vessels that were destroyed, who were out of the 
country when the court of 1874 was organized, and were not able to 
present their claims. It is true, as the Senator from Vermont has 
said, that the amount of these claims is small in the aggregate, but 
they are important to the parties; and I think that while it might 
not have been wise to have extended the original commission for the 
sole purpose of considering so small an amount of small claims, when 
you reconstitute the commission it is wise that go should give the 
parties who never had a hearing a chance to be heard in the court as 
reconstituted. I will therefore move to amend this amendment, which 
reads “but no claim shall be presented to the said court that was 
within the jurisdiction of the same as originally constituted by said 
act,” by inserting the words, “heretofore presented” after “ claim.” 

That I think will meet it. i 

The VICE-PRESIDENT. The Senator from Maine propose to 
amend the amendment of the Senator from Vermont. The question 
is on the amendment to the amendment. 

Mr. HAMLIN. I think if the attention of the Senate is drawn to 
it, it is so palpably just, that they will adopt my amendment. 

Mr. ED S. I think it is palpably unjust. 

The question being put, there were on a division—ayes 13, noes 8; 
no 3 1 a 

. EDMUNDS. Let us have the yeas and nays. 

The yeas and nays were ordered. 

Mr. EDMUNDS. It is suggested that we can get on further with- 
out the yeas and nays by t: ne eee division, and by unanimous 
“consent I will withdraw the , if I can; and then I will ask the 
Chair to have reported again the amendment of the Senator from Maine. 

The VICE-P. ESIDENT. The Chair hears no objection to the with- 
drawal of the call for the yeas and na; The amendment of the 
Senator from Maine to the amendment of the Senator from Vermont 
will be reported. 
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The Chief Clerk read the amendment to the amendment. 

Mr. EDMUNDS. The objection to that, as a substitute for my 
amendment to consider this court closed for all that it had a right to 
have before it heretofore, is just what I stated in part before. The 


committee years ago on one of the extension bills had this whole mat- 
ter and this plea for the sailors before them, and we found I repeat, 
that there was good reason to believe that while we might do justice 
to half a dozen sailors, as my friend speaks of in that way, we should 
do injustice to the people of the United States in providing for an enor- 
mous and unlimited number of claims that were practically fictitious. 

The end that my friend from Maine has in view to provide for 
special cases that he knows of, is I think to be attained, as the Ju- 
diciary Committee, or some of its members stated to those who pro- 

to represent somebody before us on the other occasion, that if 
there is any sailor who has come home to the United States, or has 
not come home, and thinks he has got a claim, let him send his peti- 
tion to Congress, and without the expense and fuss of all this court 
business the Committee on Claims or on Naval Affairs or on the Ju- 
diciary or some other can determine whether he has lost $100 in 
clothing upon one of those ships which were destroyed or not, and pay 
it without any expense to him and without opening this wide door 
that you must openif you legislate in this way, if you open it at all, 
to claim agents hunting up all the shipping lists, and taking the name 
of every man who has never appeared and ee to represent 
him, and proving by some comrade or somebody else that he must 
have had something that he ought to have pay for and then draw it 
out as his attorney. That isa very dangerous thing to do. 

Mr. HAMLIN. In my judgment the difficulty with the Senator 
from Vermont is in his imagination, and does not exist at all. That 
is my belief. There is no more fear of improper or fictitious claims 
being presented than there was originally, nor is there any difficulty 
in identifying the precise individual who was on the vessel captured 
and who may be entitled to a small sum for the losses which he ac- 
tually incurred. It seems to me that the argument is against any 
commission for anything because it might be subject to abuses. My 
amendment is only to meet a very few cases; they are very small, it 
is true, but they are important to the men to whom they belong. I 
think the amendment to the amendment ought to be adopted. 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Maine [Mr. HAMLIN ] to the amendment of the Senator 
from Vermont, [Mr. EpMUNDs. ] 

The question being put, there were on a division—ayes 12, noes 16; 
no quoram Mei 
r. EDMUNDS. We shall have to have the yeas and nays to get 

a quorum. 
he yeas and nays were ordered. 

Mr. WHYTE. fore a vote is taken on the proposition I should 
like to make a statement. I have an amendment here which I was 
going to offer to the bill at the proper time, which would be in con- 

ict with the amendment now proposed by the Senator from Vermont. 
It is to authorize this court, now continued, to readjudicate upon the 
claim of James Hooper & Sons, which was one of the very first claims 
presented to the court, and which was on all fours with the case of 
the Greenland, subsequently presented to the court, but in which two 
cases exactly diverse opinions were rendered. In the first case the 
court, just beginning its work, seemed hardly to apprehend, the prin- 
ciples that lay behind the decision, and it decided in part against the 
claim of the Messrs. Hooper. Afterward, when the case of the Green- 
land came up, on all fours with that case, the court decided in favor 
of the owners of the Greenland in full, and overruled, in fact, their 
previous decision in the case of James Hooper & Sons. 

The reason why I trespass upon the time of the Senate and ask its 
indulgence for a few moments is that if the amendment of the Sen- 
ator from Vermont is adopted it will cut out the amendment which 
I had intended to pro at a later period. Consequently I should 
like to modify if possible this amendment, and before doing so would 
be glad to state to my honorable friend from Vermont who has pro- 
posed it the particular and exceptional case which I was about to 

resent to the Senate. Hooper & Sons chartered to the United States 

vernment the vessel known as the General Berry in 1864. On 
its way South transporting supplies for the Army it was captured at 
some distance ont from Cape May; I do not know how near the shore; 
it is immaterial, because it was recognized as a capture by the Flor- 
ida. When the settlement for freight, &c., came to be adjusted be- 
tween the Government and Mr. Hooper, he not having insured his 
vessel asked the Government of the United States through its proper 
+ officers to allow him some indemnity for the loss of his vessel. At that 
time it was not at all in contemplation that there would be any re- 
dress obtained from Great Britain for its negligence in allowing the 
cruisers to escape. Nothing was done because of course the naval 
officers of the Government had no power at that time to do anything. 
Congress, however, subsequently allowed him $16,000 as indemnity 
for the loss of his vessel, which was I believe not quite half its value. 
Afterward when the Government invited claimants to make their 
claims for losses he obtained the proof of the actual value of his ves- 
sel and made his claim for the full amount of the vessel, crediting the 
$16,000 to the Government, not crediting it on the account as made 
oF Great Britain but recognizing rather that he had received 

at amount. 
The full value of that vessel was included among the claims made 


against Great Britain at Geneva. After the treaty had been settled 
and the court created by the act of Congress was in operation, he 
went before the court to obtain his money, that is to say, the amount 
lost by him less the $16,000 paid by the United States. There were 
other claims for loss of clothing and various other thin He was 
allowed everything except for the value of the vessel. though the 
United States apparently received some thirty odd thousand dollars 
for this vessel, having paid only $16,000, the court refused to allow 
him the difference between the real value of the vessel and the amount 
which he had received as indemnity from the United States. When 
the Greenland case came up the court did exactly the opposite thing. 
It allowed the claimants in that case the whole value of the v 
deducting the indemnity which the United States had paid. 

It seems to me to be a clear case where the court ought at least to 
have the privilege of examining the facts; and if they discover that 
their first decision in the Hooper case was erroneous, and that the 
Greenland case was in fact an overruling of the previous decision in 
the case of the General Berry, the court ought to have the power to 
allow to these claimants the difference which was refused them on 
their first claim. 

That is the difficulty I find in voting for the amendment of the 
Senator from Vermont. If this exceptional case could be allowed by 
an amendment to get in, it seems to me it would be only doing exact 


justice to the party. 

Mr. EDMUNDS. That question does not arise at all on the amend- 
ment of the Senator from Maine, which is the pending question. The 
effect of the amendment of the Senator from Maine is to open this 
new revived court to every case that was not presented before, good 
or bad; and that I think is a very dangerous thing for the reasons I 
have stated. When we come to the proper time if the Senator from 
Maryland should move an amendment, which might be moved if the 
amendment of the Senator from Maine should be rejected or adop 
no matter which, as an addition, for this special case, then it wo 
be our duty to consider it. Although my recollection’is vague, I re- 
member the general circumstance to which the Senator from Mary- 
land has referred. As I remember it, the court of commissioners, who 
Ithink proved themselves to be able and intelligent and upright men, 
did not place their decision in the Greenland case as in opposition to 
and as overruling the case of the General Berry, but distinguished them. 
If we are going by a system of new trials into a matter of this kind, 
there are undoubtedly a good many other people whose claims were 
rejected who would say ‘‘ the court erred; they either did something 
inconsistent with the rejection of the particular claim that is again 
pressed, or they did not properly distinguish between the two cases, 
and therefore that ought to be retried.” 

If the case of the General Berry is precisely as my friend from 
Maryland thinks it is, of course there is very strong force on the 
merits of the thing in what he says as to the propriety of paying the 
owners of the General Berry out of the Treasury this difference ; but 
I submit to him that itis far wiser in a matter of this kind, instead of 
opening a general jurisdiction to retry everything, (and I do not see 
how you could do otherwise because it would be very strange to limit 
it to one case for somebody would at once come and say here is an- 
other,) for the party to apply to Congress, and if the Committee on 
Claims on a careful inspection of the evidence found that it was just 
such a case as my friend thinks it was and that th re was nothing 
that intervened to countervail those considerations, to pay him the 
money. I submit to Senators that it isa very dangerous step in legis- 
lation to reopen this court to eR Nags that was not presented or to 
new trials in cases of alleged hardship of matters that were presented. 
However I do not want to waste the time of the Senate about it. 

Mr. THURMAN. I want to make a gute suggestion to the Sen- 
ator from Maryland, and that is that in order to get the case of the 
General Berry before this new tribunal which is to be established it 
may be n not only to vote down the amendment of the Sen- 
ator from Vermont, but to provide that this new tribunal to be con- 
stituted shall have the power to grant new trials upon cases that have 
already been heard. I very much doubt indeed whether it would 
have any such power without being expressly authorized. I do not 
know that the porer to grant a new trial which is inherent in courts 
of justice would apply to a special court of this kind, especially when 
it is revived as this bill proposes to revive it. 

However, the question now is upon the amendment of the Senator 
from Vermont, and as I quite agree that there are cases—whether this 
General Berry case is one or not I do not know—in which it may be 
right to have a rehearing, I shall vote against the amendment. 

he VICE-PRESIDENT. The Secretary will call the roll upon the 
amendment of the Senator from Maine [Mr. Hamiin] to the amend- 
ment of the Senator from Vermont, [Mr. EDMUNDS. ] 

The Secretary proceeded to call the roll. 

Mr. CARPENTER, (when his name was called.) 
and all votes upon it, lam paired with the Senator from 
McDONALD. ] 

The roll-call was concluded. 

Mr. MORGAN, (after having voted in the negative.) I desire to 
withdraw my vote. I paired with the Senator from Nebraska [Mr. 
SAUNDERS] and voted not knowing that he was absent at this time. 

Mr. C ON, of Wisconsin. I am paired with the Senator from 
New York, [Mr. KERNAN. ] I do not know how he would vote on 


Upon this bill 
diana, [Mr. 


this amendment and I will therefore withhold my vote. 
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Mr. BECK. Iam paired upon all these questions with the Senator 
from Florida, [Mr. JoNxs.] 
The result was announced—yeas 19, nays 23; as follows: 


YEAS—1. 
` Bailey, Dawes, Pad Teller, 
Blaine. Eaton, Plai Vance, 
Burnsid Johnston, Rollins, Windom” 
of Pa., McPherson, Slater, 
NAYS—28. 
Davis of W. Va, Hereford, Pryor, 
Boo ands, Jonas, Saulsbury, 
se — i F 
Coc! Groome, McMillan, Vi 
©, Ham „ 
Davis of IIlinois, roe gg Pen Withers. 
ABSENT—29. 
Anthony, 0 Jones of Nevada, 
mosh ellogg, Saunders, 
Bayard, Grover, Kernan, 
Hill of Colorado, Walker, 
ce, Hill of Georgia, Mi d, W. 
Cameron of Wis., Morgan, 
ter, Morrill, 
Jones of Florida, Randolph, 


So the amendment to the amendment was rejected. 

The VICE-PRESIDENT. The question recurs on the amendment 
of the Senator from Vermont, [Mr. EDMUNDS. } 

The amendment was to. 

Mr: EDMUNDS. In order to make the text of the bill conform to 
the amendments already made I move to strike out section 6, which 
provides or gb judgments in the first class. 

Mr. CON G. Before we leave the section on which we have 
been at work, I should like to have it reported as it stands. 

The VICE-PRESIDENT. It will be reported as it has been amended 
in Committee of the Whole. 

The Chief Clerk read as follows: 


act. 

Mr. EDMUNDS. “Attacked or taken” it should read. The Clerk 
read “attacked and taken.” I now move to strike out the sixth sec- 
tion. 


Mr. HAMLIN. The fourth section provides for damages done to 
vessels captured on the high seas. I want to ask the Senator from 
Vermont, in the construction which the court may give to that clause 
as it now reads, will “the high seas” be regarded as including what 
is within maritime jurisdiction? Will they not so construe the law 
as to exclude any vessels that were attacked outside the maritime 
jurisdiction but were actually captured within it? 

Mr. BLAINE. Or the reverse? 

Mr. HAMLIN. Or the reverse? I think the clause as it originally 
stood was much better. That is my judgment. 

Mr. EDMUNDS. The clause as it originally stood is so loose 

Mr. HAMLIN. I mean when they were attacked upon the high 
seas and captured within three miles of the land, the loss or damage 
having occurred within three miles of the shore. I wish to know 
what construction is to be placed upon the term “high seas?” 

Mr. EDMUNDS. The point I wanted to get at in the amendment I 
have moved was to put the court in the possession of the same juris- 
diction and no other as to the sufferers from the exculpated cruisers 
that we had given them as to the inculpated cruisers. That was my 
point. Now I will look at the law and see just how the other pro- 
vision was. That was found just and satisfactory in respect of the 
inculpated cruisers. 

Mr. HAMLIN. Then, do I understand the Senator, if the case shall 
exist that a vessel was attacked outside the maritime jurisdiction, 
but 8 within it, such a vessel would not be included! 

Mr. EDMUNDS. No, I have not said anything upon that point. I 
was saying that my point, without having my attention called to that 

articular instance at the moment, was to put this on the footing of 
the original act. We can look at it and see if it is not and we can 
then consider it; but my motion to strike out section 6 does not touch 
this point at all. 

Mr. FARLEY. Will the Senator from Vermont allow me to ask 
him a question! 

Mr. EDMUNDS. Yes, sir. 

Mr. FARLEY. I want to inquire if the amendment offered by the 
Senator from Vermont, and which has been agreed to, will have the 
effect to exclude persons who were unable to present their claims be- 
fore the court of Alabama claims originally and who are entitled to 


jadgment? 
8 . Certainly; that is what I struggled to prevent and 
you voted for it. 


Mr. FARLEY. I did not understand it in that way. 

Mr. EDMUNDS. I intended it to be, and think it is, undoubtedly 
effective to do what the Senator from California says. I repeat that 
I moved it for the reason that when the thing was fresh before us, 


on a proposition to extend the time of the original act, this same ques- 
tion was and it was evident 


had a claim, Co: -could provi A poten 
necessity of a trial and proofs that would cost 
is the answer to it if it be an answer. 

The question now is on striking out the sixth section, and when that 
is —— out I will reply to my friend from Maine about the term 

seas. 
. DAWES. Does the Senator object to an amendment to that 

section now, or does he prefer to go through with his amendments? 

Mr. EDMUNDS. Let us get section 6 out, the insurance section. 

The VICE-PRESIDENT. The question is on the amendment o 
the Senator from Vermont to strike out section 6 of the bill. 

Mr. THURMAN. Let it be reported. 

The Chief Clerk read as follows: . 

Sec. 6. Ju: ents rendered in the first class shall be first paid. If the sum of 
money after provision for expenses and the judgments in cases of the 
first class so unapp: shall be insufficient to pay the claims of the second 
class in full, they be paid pro rata. 

Mr. EDMUNDS. That is merely to carry out the exclusion of the 
insurance companies. 

The amendment was to. 

Mr. EDMUNDS, I now wish to call the attention of the Senate to 
of 


the Clerk by striki ng ont the word “and” in 


inserting or.“ I asked him to read it that way su; posing it had 
been agreed to; but he informs me it had not 88 think it my 
duty to call the attention of the Senate to it. 


The VICE-PRESIDENT. That modification will be made if there 
be no objection. 

Mr. EDMUNDS. On looking at the act of 1874 in the eleventh sec- 
tion, which defines the claims which may be presented, I find that 
the term high seas” does not occur. Therefore I think it right, in 
view of what I have already stated, to strike out in line 20, of page 
3, section 4, the words “on the high seas,” so as to make it Li gn 
like the original act, “ directly resulting from damage done by con- 
federate cruisers,” leaving it to stand precisely where the origi 
act did without reference to whether the capture was within t 
miles of shore or not. 

Mr. HARE S, You want to strike out the words “on the” as well 
g seas. 


as ahi 

Mr. EDMUNDS. Yes, strike out the words “on the high seas,” so 
as to to „damage done by confederate cruisers.” 

The amendment was to. 

Mr. DAWES. I desire to offer an amendment. I move to add at 
the end of section 4: 

And under the head of such damages shall be included any compensation justly 
due for and rendered to any vessel so attacked and taken on the high seas, or to 
the crews thereof; and when such compensation has not been included in the dam- 

claimed by the owners or crews of such vessels the rendering such 
are hereby authorized to make claim for such com 

I think the amendment had better be modified, at the suggestion of 
a Senator, by striking out the words “on the high seas,” to conform 
to the rest of the bill. 

The VICE-PRESIDENT. The amendment will be so modified. 
The question is on agreeing to it as modified. 

Mr. DAWES. The object of the amendment is to meet a case of 
this kind: During the cruising of the Shenandoah she went up into 
the Arctic seas and there captured five whaling-vessels with all on 
board, destroyed four of them, and put the officers and crews of those 
four upon the fifth and let them go, sent them home. They fell into 
a very distressed condition, and were in an alarming state of insub- 
ordination and trouble when they encountered another whaling-vessel 
just entering those seas, which made no catch and had done no 

usiness upon the waters. They applied to that vessel for assistance. 
That vessel was 5 to do one of two things, abandon its whole 
voyage and its whole purpose, after having spent six months and a 
whole outfit, or leave these parties in distress. The vessel took the 
former course and took on board these officers and crews, relieving 
that disabled vessel and abandoning the whole voyage and all that 
could be made of it, and returned to the United States with them. 

When the owners of the vessels destroyed and the vessel taken 
which was not destroyed made their application under the old law, 
rece Sow pint have included what would have been a fair compensation 
to these parties for their relief, but they did not. I understand un- 
der the advice of counsel there was an application made to that court 
separately by the vessel which rendered this aid at this cost. The 
court decided that they had no jurisdiction of any case where a ves- 
sel had not been captured; if a vessel had been captured all the loss 
and proper expenses incurred thereby might have been included. I 
have the opinion of the court here, in which they say that no so mer- 
itorious a case had come before the court as this, but, that inasmuch 
as the statute did not permit them to award es to anybody 
whose ship was not actually taken, this ship which brought off the 
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crews, abandoned its vo; and lost all its year or nearly a year 
that it had spent in 8 the seas, and aun the results antici- 
pated by reaching the seas, could have no claim. 

It is to meet this claim, which would have been paid if it had been 
included in the claims of the vessels actually lost, that this amend- 
ment is offered. The seamen on board of the vessels that were taken 
off by this ship had, of course, some pay, perhaps a year’s pay, allowed 
them for their time in getting home, but not for any expense that 
they would be obliged to pay to get home; because that expense if 
they had not been cap they would not have had to pay at all; 
they would have been taken by their own vessel to the seas and car- 
ried. back without expense to them. So the allowing them in their 
application a compensation for their time does not allow them any- 

ing for what they would have been obliged to pay if they had paid 
it to this vessel; but no one paid anything to this vessel. This vessel 
voluntarily gave up as a question of charity and humanity everything 
involved in expenditure and in earnings to relieve those five vessels. 

It is simply to cover that case which met the commendation of the 
court, although the law was not broad enough to meet it, that this 
amendment is pro; e 

Mr. EDMUNDS. That particular topic was not unfamiliar to the 
Committee on the Judiciary in old time when the former bill was 
passed, but we found and thought, and Congress thought, on the 
passage of the former bill, that the only line that could be drawn 
was the line of absolute destruction, excluding gross freights, un- 
earned profits, and all such things, but providing for wages of officers 
and seamen for a whole year. That we allowed the court to grant, 
and I believe as a fact they did grant it. 

This particular case is one where inconsequence of the war certain 
people whose ships were destroyed had to get home. They were on 
@ vessel where as the Senator from Massachusetts undoubtedly cor- 
rectly says there was great discomfort and loss and trouble, there 
were so many of them, and another ship came along and took them 
off from the ship they were on and brought them to a port. It is said 
that that ship might, if she had gone on with her voyage, have caught 
a great many whales and have realized a good profit. It may be that 
she would not. So the committee and the two Houses on the former 
occasion, speaking of the people who fell within the authority that 
we gave to make payment, particularly provided that nothing should 
be allowed in 8 88 of unearned profits, gross freights, and prospect- 
ive profits, which is exactly this case. 

This ship expected to make a profit, but was Bh slider by at- 
tempting this act of humanity from trying to make the profits she 

ted to make by going on and making the yoyage. It is the 
ordinary case of a vessel at sea finding a large number of people in a 
destitute condition and humanely taking them ashore. But we pro- 
vided for the officers and crews that were taken ashore a year’s wages 
to pay for exactly that sort of thing. This ship which took them 
ashore might haye been paid, and should have been paid probably, 
a proper compensation for doing it. How much the ship might have 
made on that voyage in catching whales is entirely an uncertain 
3 nba might have made nothing, and she might have made 
a at deal. 
o adopt the amendment is to depart from the original principle 
that has actuated Congress so far in giving relief at 

Mr. DAWES. There are two parts to this claim. The last one,in 
reference to the profit upon the prospective catch, is precisely upon 
the ground of the old law, which provided for such a case, and pro- 
vided for estimating it. That is one feature, and that is a matter 
about which I do not speak very much. But whatever was allowed 
under the old law, and not more than was allowed under the old law, 
it is proposed by this amendment to give this vessel. If the old law 
did not provide for a prospective catch, as the Senator seems to inti- 
mate to me, and he is more familiar with it than myself, this amend- 
ment will not. 

Mr. EDMUNDS. I will read the original act, if my friend will allow 


me. 

Mr. DAWES. I do not dispute it. The amendment proposes to 
put this vessel 75 575 the same ground as other vessels that have been 
5 taken, that is all. It provides that, so far as this vessel 
suffered a loss according to the s of the law, it shall stand in the 
court just as if it had suffered that loss by having been captured. 
That is the design of the amendment, and that, it seems to me, the 
Senator from Vermont should not object to. It suffered a loss under 
the construction of existing law, and a loss which the court would 
have allowed had it been within the technical phrase of a captured 
vessel. It was not within that phrase, and therefore could not come 


under the jurisdiction of the court. Whatever loss it suffered that 


could have been accorded to other vessels should be accorded to this 
vessel, which was not captured, but suffered in the cause, suffered in 
relieving those that had been captured. I do not quite see why we 
should technically exclude that loss from compensation. It rests 
simply upon that technicality. 

Tf a vessel had encountered one of these cruisers in an engagement 
and had suffered materially, essentially, in the engagement, and yet 
was not captured, it could not under the old Jaw have received any 
compensation at all; but upon what ground, I should like to know, 
of justice and equity could such a distinction be made? I do not so 
understand my amendment; if I did so understand it I would instantly 
have it conform to the objection of the Senator from Vermont so far 


as prospective catch or profit is concerned, for whatever were the 
terms of the old law respecting that point should not be enlarged as 
to this at all, but simply relieved from that technical phrase in the 
old law, „captured vessel; ” this vessel in all other respects must con- 
form precisely to the condition of a captured vessel before the tribunal. 
That is all I mean by my amendment. If the Senator finds in this 
amendment, which I did not prepare myself, phraseology that carries 
it beyond the jurisdiction of the old law, in that respect it shall cer- 
tainly conform to it. 

Mr. THURMAN. Let the amendment be read. 

The Chief Clerk read the amendment as modified. 

Mr. DAWES. If the Senate will indulge me a moment, there were 
cases in which such a claim as this was included in the application 
for compensation by the owners of vessels actually destroyed; but 
this case under some mistake was not so included, but was presented 
as a separate claim by a vessel that incurred the loss in the way I 
have 5979575575 

Mr. EDMUNDS. The language of the amendment goes a great deal, 
I think, beyond what the Senator from Massachusetts seems to think 
about it. He talks about the crews of the vessel, &c., when the stat- 
ute provides for paying the crews, as I said before, a whole year’s 
wages. It comes right back to a case that happened on sea and land 
every where, and always will in timed of war. When a person has his 
house burned down by an army, the neighbors help him, and when a 
man has his ship destroyed the neighboring ships help him. If you 
are going to open to an adjudication and payment these remote 
consequences, remote in a greater or less degree, instead of eee 
yourself to the actual value of the property damaged or destroy: 
then you are entirely at sea. I have never before, I confess, heard 
anybody claim in the Senate that we ought to go to that extent. The 
extent to which we ought to go was provided in the eleventh section 
and in the twelfth section of the original act. This goes entirely be- 
yond that, and where it leads us no man can tell. 

Mr. DAWES. Iwill not detain the Senate ; but if it was the policy 
of this Government to compensate a man who had suffered in the war 
by the destruction of his honse, certainly if would not be going too 
far if somebody else should come and partly restore that house for 
him to be compensated for that part of the destruction which he had 
restored. But itis not the policy of the Government to make restitu- 
tion or recompense to a man who has suffered on the land in open 
war. Here is a fund which we propose to distribute in this way, and 
even the old law covered this kind of loss. The old law covered this 
loss exactly, only those in whose name it might have been prosecu- 
ted under the old law did not prosecute it. 

Mr. EATON. I see that my friend from Massachusetts has fallen 
into the same error under which I suffered for several days, and that 
is that this was a fund. Isee the draughtsman of this bill fell into 
the same error in speaking of the Geneva award fund. There is no 
such fund. I offered an amendment the other day in the nature of a 
substitute for the bill, supposing in my innocence and ignorance that 
here was a fund that was accumulating interest. There is no fand. 
More than two years ago, nearly three, this fund was placed precisely 
where my amendment designs that it shall be A ieg in the Treasury 
of the United States, was covered into it. The bond is destroyed. 
No interest has accrued since June, 1877. Anything that we do now 
is an appropriation of money, not from any fund, but from money in 
the Treasury of the United States, as we would appropriate it for any 
purpose whatever. There is no fund set apart for the purpose spoken 
of by the Senator from Massachusetts. 

There was great merit, though I failed to see it to its full extent, 
in the claim of the insurance companies. That claim has been buried; 
the funeral ceremonies are over. I fail to see myself any merit in the 
claim which will be presently, if it has not been already, pressed upon 
us for the payment of war preon out of the money in the Treas- 
unane not out of soy fun è 

r. President, in order to test the sense of the Senate, I move the 
. of the bill. 

The PRESIDING OFFICER, (Mr. COCKRELE in the chair.) The 
question is on the motion of the Senator from Connecticut, that the 
bill be indefinitely postponed. : 

Mr. DAWES and Mr. ROLLINS called for the yeas and nays; and 
they were ordered. 

The Secretary proceeded to call the roll. 

Mr. BURNSIDE, (when Mr. ANTHONY’s name was called.) My col- 
league [Mr. ANTHONY] is paired with the Senator from Illinois, [Mr. 
LoGan.] If my colleague were here, he would vote “nay.” 

Mr. DAVIS, of Illinois. If my colleague [Mr. LoGAN] were here, 
he would vote “ yea.” 

Mr. CAMERON, of Wisconsin, (when his name was called.) Iam 
paired with the Senator from New York, [Mr. Kernan.] If I were 
at liberty to vote, I should vote “nay.” 

Mr. CARPENTER, (when his name was called.) Iam paired with 
the Senator from Indiana, [Mr. McDonaxp.] If he were here Ishould 
vote “yea. 

The roll-call was concluded. 

Mr. DAWES. I desire to announce that my colleague [Mr. Hoar 
is paired upon this and upon all eee in reference to the bi 
with the Senator from Delaware, [Mr. Bayarp.] My colleague would 
vote“ nay,” if ho were here. 

Mr. BECK. I desire to say once for all that I am paired on all 
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these questions with the Senator from Florida, [Mr. Jones.] Ishould 
vote with the committee“ yea” on this question, and he would vote 
nay. 

Mr. BAYARD. I think the Senator from Massachusetts announced 
that I am paired with his colleague, [Mr. Hoar.] I am prepared to 
vote generally with the Judiciary Committee. The Senator from 
2 would vote against the indefinite postponement of the 

The result was announced—yeas 31, nays 28; as follows: 


YEAS—31. 
Bailey, Eston, Jones of Nevada, Thurman, 
Blaine, Garland, Lamar, Vance, 
Butler, Groome, Maxey, Vest, 
Cockrell, Hampton, Morgan, Walker, 
Coko, Harris, Pryor, 2 
‘ Hereford, Ransom, W. 
Davis of Illinois, Hill of Georgia, Saulsbury, Withers. 
Davis of W. Va., Johnston, Slater, 
NAYS—23. 
Allison, Dawes. Jonas, Plumb, 
Baldwin, Edmunds, Kirkwood, Rollins, 
Blair, Farley, McMillan, Saund 
Booth, Fi ` McPherson, Teller, 
Burnside, Hamlin, Morrill, Voor! $ 
Call, Hill of Colorado, Paddock, W. 
Cameron of Pa., Platt, Windom. 
ABSENT—17 
Anthony, Carpenter, Kellogg, Randolph, 
Boyne Gordon, Kernan, Sharon. 
Bruce, woe McDonald, 
oar, 
Cameron of Wis., Jones of Florida, Pendleton, 


So the motion was agreed to. 

Mr. MAXEY and others addressed the Chair. 

Mr. BLAINE. I merely 

The PRESIDING OFFICER. The Senator from Texas. 

Mr. WITHERS. Lask that the Army appropriation bill be taken up. 

Mr. BLAINE, Irise to a privileged question just for a single mo- 
ment, not that I e: — 

The PRESIDING OFFICER. Does the Senator from Texas yield 
to the Senator from Maine? 

Mr. MAXEY. Yes, sir. 

Mr. BLAINE. Mr. President, I did not happen to be in my seat 
when the motion was made to indefinitely postpone the bill, but I 
voted “ yea,” and I now move to reconsider the vote. I wish to simply 
state that the effect of the motion of course is to do what the honor- 
able Senator from Connecticut proposed to do with this money, to 
place it and leave it in the Treasury of the United States, and I ob- 
serve that his motion was eed rhe by all the Senators who main- 
tain that the duty of the United States, strictly and closely prescribed 
in the award, was to give it to those for whom the aw: evoted it. 


Mr. THURMAN. I rise to a question of order. What is the pend- 
ing. question? 
r. BLAINE. I have moved a reconsideration of the vote by which 


the bill was indefinitely postponed. 

Mr. THURMAN. How did the Senator vote? 

The PRESIDING OFFICER. The Senator from Maine voted in 
the affirmative, and has a right to make the motion. 

Mr. EATON. He changed his vote after voting “ nay.” 

Mr. BLAINE. I was about to remark that of all the objects that 
were universally agreed on both sides of the ocean and by all peoples 
to have been the one that the United States conld not risk was to 
take that money on her own account. Mr. Sumner, if he was ever 
capable of bringing ridicule upon his own great name, did it when 
he put in his bill of $500,000,000 because of the damage done to the 
United States by the prolongation of the war, but there was some- 
thing majestic in the sum. There was something defiant and brave 
in the idea of demanding from England $500,000,000 by a nation that 
might in a conflict be capable of enforcing it. But after denouncing 
oat decrying that as unjust to every other claimant and dishonorable 
to the nation, the effect of the xate jons taken is to put into the 
Treasury the pitiful sum of $10,000,000, as a contribution to pay the 
debt of the United States, from a nation that would treat us with 
sneers and point at us with scorn as having obian it on false pre- 
tenses. There will not an American in this generation nor in the 
future one land on the English shore who will not feel his face mantle 
with blushes at the dishonorable use of a fund given for a specific 


purpose. 

The PRESIDING OFFICER. The Senator from Maine enters a 
motion that the action of the Senate indefinitely postponing the bill 
be reconsidered. = 

Mr. BLAINE. I have not the slightest desire to prolong the con- 
troversy, and I shall let the motion go without calling for a division; 
but I was not in my seat when it was made, and I merely moved a 
reconsideration that I might place my words on record, brief as they 
have been. I am long enough in parliamentary bodies not to con- 
tinue a controversy when the majority isagainstme. Imerely wanted 
to say that much and let it rest there. 

Mr. THURMAN. I move to lay the motion to reconsider on the 
table. 

The PRESIDING OFFICER. The Senator from Ohio moves to lay 
the motion to reconsider on the table. 


at BURNSIDE called for the yeas and nays; and they were or- 


e 

Mr. VOORHEES. Is the motion debatable? 

The PRESIDING OFFICER. It is not. 

Mr. EDMUNDS. I wish the Senator from Ohio Would withdraw 
the motion for a minute. . 

Mr. THURMAN. I will do so. 

The PRESIDING OFFICER. No objection being made, the motion 
may bu withdrawn. It is withdrawn. 

Mr. SDMUNDS, I merely wish to say that after consideration I had 
come to the conclusion that it was right and just to pay for the de- 
struction of the vessels of citizens of the United States by what are 
called the exculpated cruisers, and, therefore, I have been endeavor- 
ing to frame the bill to make provision for that class of sufferers and as 
everybody knows for nobody else. But a majority of the Senate hay- 
ing apparently by this vote on the motion indefinitely to postpone 
exp its opinion against that class of claims, I do not see any 
object in trying to press them any farther, and, therefore, I shall vote 
on the yeas and nays now to lay the motion to reconsider on the table 
and let it go. 

Mr. BLAINE. That was the honorable Senator's position, I submit, 
from beginning to end, only it required the end to fully disclose it. 

Mr. EDM S. Mr. President—— 2 

Mr. VOORHEES. I desire to say a word. 

The PRESIDING OFFICER. The Senator from Vermont. 

Mr. EDMUNDS. I was about to reply to the very kind remarks of 
the Senator from Maine, but I think I will not on the whole. 

Mr. VOORHEES. Mr. President, I desire to say a single word as 
She yoan and nays are to be taken on this question. 

ith my very great and unfeigned respect for the Senator from Con- 
necticut [Mr. EATON] I had not supposed that his proposition was a 
serious one. I had not sup that it was possible for this Govern- 
ment to present claims, with an ultimate possibility of war, in behalf 
of actual losers and sufferers and obtain payment, and then cover that 
money into the Treasury of the United States. I did not suppose that 
was a ibility. Sir, if it had been said at the time of the negotia- 
tion which resulted in the high joint commission and the final arbi- 
tration at Geneva, that it would end in our obtaining a given sum of 
money in the name of actual sufferers and that then we would cover 
it into the Treasury of the United States, not one single step would 
have been taken to e that result. 

I have said nothing in the course of this debate, and did not desire 


Mr. EATON. Will my friend allow me a word ? 

Mr. VOORHEES. Yes. 

Mr. EATON. The nony has been for two years and a half cov- 
ered inta the Treasury of the United States. 0 

Mr. VOORHEES. Then I would simply not use the word “ cov- 
ered” as that has been done, but “kept” in the Treasury of the United 
States. It was not paid for the purpose of being kept in the Treas- 
ury of the United States. Our claim was that certain of our citizens 
had suffered losses by the omission of the duty of England as a neu- 
tral power, and these citizens of ours having no power to approach 
England to enforce their demands, have through their government 
obtained this fund to be distributed to them; and here we stand in 
the attitude of proclaiming to the world that after obtaining this 
money we are unable to find out who it belongs to; and whenever 
we reach that point, I say to Senators I will vote to return it to Eng- 
land. I will not vote to keep it in the Treasury of the United States, 
where nobody contemplated it should remain. I think, sir, (and I 
speak if with my heart full, not merely of ordinary respect, but per- 
sonal affection for the Senator from Connecticnt,) that we should 
stand dishonored before the nations of the earth if we did that thing. 
It is the last thing we can afford todo. We can afford to spend 
and not very well afford to do that—but we can better far afford to 
spend months and years in discussion here as to where it shall go; 
but one thing that we cannot afford is before the world to keep this 
money in the Treasury of the United States and to apply it to our 
ordinary expenses. 

It was an event in the history of the world when this took place, 
one unknown before and one not likely to happen again, and we would 
so belittle it that I should be ashamed to land on the shores of Great 
Britain, I should be ashamed to be seen by Englishmen, if we had 
obtained this money in the name of sufferers and had kept it in the 

of the United States. 

I have not voted to give it to the insurance companies; I do not 
know that I would vote to give it to the war-premium people. I 
want to find actual sufferers; I want to find people who have lost . 
money by the war, and not people who have made money; and, if I 
cannot find such, I will vote to return this money with the utmost 
pleasure to Great Britain, and no prouder act in our history could 
take place than to return to England that portion of this money which 
we can find no actual losers to pay it to. 

Spare me, Mr. President, from ever being brought to vote that hav- 
ing obtained this money in one way and for one p we keep it 
for another. I am utterly amazed at the vote that this subject shall 
pass from our consideration indefinitely. There are actual losers out- 
side of the insurance companies, outside of the war-premium claim- 
ants. In fact I haye never thought the insurance companies suffered 
at all. I have thought their complaint was that the war came to a 
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conclusion too soon. Ihave thought that they ought to be author- 
ized to sue the Government of the United States for es because 
of the premature conclusion of hostilities. I have thought of an inci- 
dent during the Thirty-eighth Congress, when a gentleman, perhaps 
eng in insurance—I do not know—then a member of the House, 
when the venerable Frank Blair, the old man, went down to Rich- 
mond on a noted occasion, and asking a gentleman why this mission 
was undertaken, and getting no satisfactory answer, he broke out, 
saying, “ I hope there is no serious danger of peace.” The war was 
their 8 its conclusion was what destroyed their business. 

I am not as clear upon the question of the war-premium claimants, 
but I am clear that there were men who had their all afloat upon the 
seas, who had their money invested in merchandise which was de- 
stroyed by what are called the exculpated cruisers. What difference 
did it make to the losers whether the cruisers that searched their ships 
and burned them are called exculpated or inculpated cruisers? They 
are actual losers. 

I am not abont to discuss any legal question arising as to the direc- 
tion given to this fund by the tribunal at Geneva. I am perfectly 
aware that has been done by men who have given the subject more 
study than I have been able to do; but if it was a broad question of 
common justice, of common equity, Iknow the American people, who 
when they made this demand upon Great Britain made it in such a 
way that if it had been resisted, in order to protect our dignity and 
our honor we should have had to go to war, did not expect to pay the 
money to those who had been enriched by the war; nor did they ex- 
pect us to keep it in the Treasury of the United States and pay it out 
on our own account or on account of the war debt or anything of 
that kind. 

Let us not shrink from this occasion; let us not shrink from the 
issue that is before us; let us not shrink from the plain duty to do 
something that is becoming upon this question. It will not do tosay 
we will indefinitely postpone this question and thereby hide our- 
selves from it. We shall not be protected from the censure of the 

world by such a proceeding as this. 

These views, Mr. President, will govem my vote. 

Mr. THURMAN. Mr. President, I beg leave to say with entire re- 
spect to my friend from Indiana [Mr. VOORHEES] that his argument 
proceeds on an utterly false assumption. The indefinite postpone- 
ment of this bill does not mean that the United States will keep ttis 
money in the Treasury or use it for its own purposes and make no pro- 
vision for any sufferer by the confederate cruisers. It means nothing 
of the sort. It means simply that this measure is not in its present 
form a correct measure, and it means that time is necessary to ma- 
ture a bill which shall meet the approbation of Congress. That is all 
that it means. No such bill can be matured in open Senate. It is an 
utter impossibility. 

There are various theories. Here are Senators on this floor who have 
entreated me to move a substitute for this bill referring all these 
claims to the Court of Claims, with an appeal to the Supreme Court, 
and let every man bring in his case who sees fit to make a claim and 
have it decided by a judicial determination. That is an idea that is 
worthy of consideration. 

There are other modes than those provided by this bill as it now 
stands in which this fund can be distributed. Ishould feel as strongly 
as the Senator from Indiana that we were doing a flagrant wrong to 
take this money and keep it in the Treasury of the United States 
without indemnifying those whose claims produced the money. The 
Senator from Indiana did not quite entertain that opinion, for he 
voted to exclude the men whose claims produced the money. 

Now, Mr. President, the bill is in a form which it would seem from 
the last vote taken is not satisfactory to the Senate. It is of no use, 
in my judgment, to attempt to perfect this bill in open Senate. It 
may as well be abandoned and some other measure brought in, and 
there is time enough to bring it in. I therefore renew my motion to 
lay the motion to reconsider on the table, 

Mr. BLAINE. Will the honorable Senator pardon me a moment! 

Mr. THURMAN. Yes, sir. 

Mr. BLAINE. Or will he withhold his motion until I speak two 
minutes? ` 

Mr. THURMAN. I withdraw my motion. 

Mr. BLAINE. Then I suggest to the honorable Senator that he was 
unfortunate in the statement that this vote did not mean what was 
attributed to it by the honorable Senator from Indiana. He was for- 
tunate in that the motion was made by the Senator from Connecticut, 
who has an amendment pending with an express design, He was 
unfortunate also in suggesting that this motion merely meant time 
to mature another bill, when the merest tyro in parliamentary ex 
rience knows that recommittal was the mode of reaching that. No, 
sir, this meant death forever, and it meant it with the precise mean- 
ing of the pending amendment of the honorable Senator from Con- 
necticut, who is a frank and square man, and does not deny that that 
is what is meant and intended and what he thinks he has accom- 
plished. But Iam glad that the honorable Senator from Ohio, as 
chairman of the Judiciary Committee, in a moment only of reflection, 
has come to see by a little reaction that the essence of that vote, the 
intendment and interpretation given to it, will send across this con- 
tinent and to distant continents a blot of dishonor upon the national 
name of this country. 

Mr. WITHERS. As I was one of those who voted for this proposi- 


justice—I speak it respectfully—had been done to these 


tion to indefinitely postpone, and I have not said anything in the 
discussion, I wish to state briefly my reasons. 

I have either read or heard most of the arguments that have been 
made upon this bill, and to my comprehension it has been established 
in the debate, certainly to the satisfaction of those who have partic- 
ipated in it, that none of the classes of men who are claiming this 
award are entitled to it. It was shown that neither the insurance 
men were entitled to it, nor the war-premium men, nor the sufferers 
by the exculpated cruisers. In such a condition of things as that 
what are we to do? I say indefinitely postponé the bill until a bill 
shall be brought here which shall ascertain more clearly the rights 
of parties entitled, and we shall support it. Until that is done we 
prefer that it shall lie on the table. 

Mr. WHYTE. Mr. President, I do not intend to rest under the im- 
putation that I voted for the indefinite postponement of this bill 
with a view to keeping this money in the Treasury. I voted for it 
in the hope that at some future day reason would resume its sway, 
and that fidelity to the claimants whose claims were presented at 
Geneva would be kept to them by the Government of the United 
States. After the Senate had stricken from this bill the clause which 
enabled the insurers to go before the court, I felt that a ibid ag 

e. 
felt that the Government of the United States had asked, solic- 
ited insurers and other claimants throughout the United States to 
furnish to the Government the material upon which it could demand 
of Great Britain indemnity for the acts committed by cruisers through 
her neglect. I certainly did not forget that the Government had 
publicly invited the insurance companies to file their claims with the 
State Department. I did not forget that it had furnished them with 
the memorial, the form which they were directed to follow in pre- 
senting their claim at Washington. I did not forget all that had 
taken place at the time of the making of the Jo n-Clarendon. 
treaty when these claims were recognized as of the first importance 
to the Government in obtaining that treaty. I did not forget that 
afterward the Government again, in 1871, invited these people to file 
their claims, sent them answers in the nature of receipts, and subse- 
quently, without request, voluntarily furnished to the insurance 
companies revised lists of the claims upon which the United States 
was to stand before the tribunal at Geneva. 

That is not all. As a preface to that revised list it promised these 
claimants that it would not only demand redress for the injuries done 
to them by the acts of the confederate cruisers, but that it would de- 
mand interest from the Government of Great Britain on each claim 
from the time of the damage committed to the party claimant. 

Idid not therefore forget that the Governmentof the United States 
held these claims, held them to use them not as witnesses to enable 
the Government to recover from Great Britain in some action of tres- 
pass, but as claims in the hands of the United States to be collected 
from Great Britain for the benefit of the citizens of the United States 
who had furnished these claims against that government. 

More than that, Mr. President, I did not forget that from the be- 
ginning of this transaction down to this hour, although Mr. Fish in- 
structed our agent at Geneva not to allow the Government to be bound 
or committed as to its mode of distribution, nowhere and under no 
circumstances has the Government of the United States informed 
these people that it meant to collect their money and either put it in 
the Government's own pocket or distribute it to persons upon whose 
claims not one dollar was recovered at Geneva. hatever the Gov- 
ernment did abroad in refusing to be committed as to its distribution 
of the fund, it nowhere at home has told the insurance companies that 
themoney collected on these claims should be diverted from the honest 
1 of reimbursing them for their losses. Therefore, Mr. Presi- 

ent—— 

Mr. CONKLING. Will the Senator pardon me one moment? 

Mr. WHYTE. Certainly. 

Mr. CONKLING. I wish to remind him that he does unintentionall 
injossice to the history and to those who made it, by the remar 
which has just fallen from him. The letter of Mr. Fish, from which 
an extract appears in a document we have seen asif it was the whole 
letter, was written, I remind the Senator, before the question even 
arose whether indirect da , as they were called, were admissible 
or not. Now if the honorable Senator will bear this in mind, and 
read the lan of Mr. Fish by the light which will fall upon it, he 
will see that it would be monstrous to distort the import of that let- 
ter so as to apply it to the state of case which came to be, so as to 
make Mr. Fish write that the Government would not be committed 
upon the question whether the owners of the vessels or their 98 rae 
who paid for those vessels were to receive the money or not. I beg 
the honorable Senator to bear in mind this distinction, concurring 
with him as I do most fully in all that he is saying, expressing as he 
does very much of the feeling which I have myself. The letter at the 
date it bears was a wholly different thing from the same letter as it 
would have been had it been written after the tribunal had eliminated 
from its consideration everything except the list of destroyed vessels 
and the claim for two revenue-cutters. ; p 

Mr. WHYTE. Mr. President, I am obliged tọ my friend the Sena- 
tor from New York for calling my attention to what I probably did 
not express as clearly as I desired. I agree with him entirely. I 
meant to say that, taking it in its broadest sense, accepting it as the 
Senators on the other side have argued it to mean, whatever was done. 


2600 


CONGRESSIONAL RECORD—SENATE. 


APRIL 21,. 


by this Government in regard to the action at Geneva, it never has 
told its people at home that it gathered this bundle of claims to make 
up a case a st Great Britain to get the money and then to divide 
it as a charity fund. That is all I meant to say. i z 
Mr. DAWES. I wish the Senator would argue it also in the light 
of the fact that the same gentleman who wrote that letter also stated 


that he never from the beginning intended to prosecute the indirect. 


claims, and that nobody ever expected he would; so that when he 
wrote the letter he had just the same thing in his mind that he did 
have after the action of the tribunal upon the indirect claims. 

Mr. WHYTE. Very well. Mr. President, that does not make it a 
bit better. 

Mr.CONKLING. But it is an error in fact. The honorable Senator 
from Massachusetts does not mean to say that the Secretary of State 
at this time or in this letter said, even of indirect claims at large, 
what he has now ascribed to him? 

Mr. DAWES. Certainly; but I did not state any such thing if the 
Senator from New York will recollect. I stated that the same gentle- 
man who wrote that letter to which the Senator from New York has 
called the attention of the Senator from Maryland, also said that al- 
ways, from the beginning, he did not intend to press the indirect 
claims, nor did he suppose that the people of the United States did. 
So the Senator from land must argue the force of that letter pre- 
cisely in the same light as if it had been written after the action of 
the tribunal, for the action of the tribunal did not put the author of 
that letter in any different condition from what he always had been. 
I will not interrupt the Senator from Maryland further. - 

Mr. WHYTE. I am not going to discuss the question as to what 
the Secre of State’s intentions were, or what his views were. I 
do not attach the same importance to that declaration of Mr. Secre- 
50 Boke as other gentlemen do. It was not an uncommon thing to 
do in the making of treaties. There are ten or twelve treaties made 
by the United States in which the same reservation is made, not allow- 
ing a foreign government to dictate the mode and manner in which 
the money recovered by this Government shall be distributed among 
its citizens. There are Lee of cases of that sort. 

But, Mr. President, I did not rise to make a speech. I have too 
much respect for the Senate to inflict upon them a speech now, after 
the elaborate, exhaustive, able arguments that have been made—I say 
it respectfully—by both sides and upon each side of this case. Iam 
not going to take up the time of the Senate, but I am not going to re- 
main under the imputation that my vote to postpone this bill was cast 
for the purpose of holding this money in the It was cast 
because when I saw a majority of the Senate strike down the claims 
of the insurers, I felt that it was unjust. I felt that at some fature 
period upon fuller ent, upon more mature reflection, upon a 
clearer insight into the question, the Senate would reverse that judg- 
ment and a majority would see the justice of this claim. 

Mr. President, who can doubt the right of the insurance com- 
paies not on any ere of law but on the facts of this case, if 
ill look careful yatit? Iam not going to quote the opinions 
of lawyers because they have been cited here before. Mr. Cushing’s 
opinion has been cited. on both sides of this question. That is not 
remarkable. Mr. Cushing has been more than once cited upon both 
sides of the same question, more than once cited with approval by 
people standing upon opposite sides of a question. He was reported 
to have given an opinion that Mason and Slidell ought to be held by 
this Government when they were taken off the Trent, and on the rec- 
ords of the court of his own county it is entered in a memorial of the 
bar association that he actually gave the opinion that they should be 
held and contributed largely to the dispatch sent by Mr. Seward to 
the British government. On the other hand, in an address delivered 
commemorative of his virtues and his intelligence and his legal acu- 
men by General B. F. Butler, it is stated as a fact that at the request 
of the Secretary of State General Cushing gave the opinion that Mason 
and Slidell should be delivered back to the British government, and 
that he wrote the opinion and filed it in the State Department at 
Washington. I have it in an address sent to me by the gentleman to 
whom I have just referred. Therefore I am not going to cite opin- 
ions of lawyers; but Mr. Pierce, of Massachusetts, in the House of 
Representatives, stated distinctly that in a conversation he had with 
one of the arbitrators, Mr. Adams, Mr. Adams spoke with indignation 
of the idea of refusing to pay insurers the money which they lost 
when those losses formed part of the very basis for the award which 
had been made at Geneya; and such have been his feelings at the 
action of the Government of the United States that in a letter writ- 
ten by him within the last three years he uses the language which 
I will read. There having been some misapprehension as to what 
he said in another letter, he uses this language in the letter before 
me: i 

What I did mean was a regret that upon the first experiment of practical arbi- 
tration between two nations, when with great care and deliberation the four arbi- 
ters laid down in clear terms the reasons why they joined in one conclusion, they 
should have been compelled to see their judgment reversed and money withheld 
from the parties intended, which, if so wi ‘or good reason, should at once 
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Mr. DAWES. Does the Senator understand him to allude there to 

the conversation he had with Mr. Pierce ? 


people were correct, that money recov: 


Mr. WHYTE, No, sir; to a letter he had written stating his views 


before, and this was exp tory of that previous letter. 

Mr. DAWES. Does the Senator find anything in that letter that 
he has read to the Senate that indicates that Mr. Adams thought this 
a 5 5 to be paid to those who had already made money out of 

war 

Mr. WHYTE. No, sir; because Mr. Adams never allowed such a 
false consideration to enter his brain. Mr. Adams knew, for he was 
a component of the tribunal at Geneva, what claims had been 
recognized as rd payable and chargeable against Great Britain 
under the rules which made the three inculpated steamers and the 
tenders of two of them responsible because of the negligence of Great 
Britain in allowing them to escape from its ports or to be supplied 
from its ports. . Adams knew perfectly well that war premiums 
had been excluded; he knew well that not a dollar was allowed in 
that award for captures by the exculpated cruisers. Mr. Adams knew 
perfectly well that owners of vessels and insurers who stood in the 
shoes of the owners were the parties lawfully entitled to receive this 
money from the Government of the United States. He knew, what 
the papers showed him, that apart from the doctrine of subrogatio 
about which we have heard so much, there was, outside of any le; 
quibble, outside of any doctrine of law, the fact that in most of the 
cases there were transfers by assignment of the rights and 
interests of the owners in favor of the insurance companies. 

He knew all this, and therefore Mr. Adams knew in behalf of whom 
this money had been recovered, and he knew to whom it rightfully 
and equitably belonged ; and he knew, whether it was covered by a 
constructive trast or not, that the United States was honest, that its 
ered in the name of certain men 
ng to certain men would not by 5 legislators 

iverted from the proper persons to whom it rightfully 
belon He knew all this, and he expressed in language stronger 
than I would use (out of respect to the Senators who have voted in 
accordance with their judgment but in contravention of mine) the 
sentiment which I entertain, that it would be unwise, unjust, I will 
not say dishonest, for us to pass a bill such as this bill in its mutilated 
state now is or was a moment ago. It would be better far to postpone 
by an indefinite postponement all action upon it, and leave it to the 
great hereafter to decide whether or not justice shall be done to these 
people, or whether their money in the Treasury of the United States 
Thal be paid over to others who have no claim to it of the slightest, 
the flimsiest character, or whether we shall pass a bill to-day, or to- 
morrow, or next year, it matters not when it may I am confident 
that when at last it does pe that character for honesty, that char- 
acter for right-dealing which the United States has ever held before 
the nations of the world, will not be tarnished, its luster will not be 
dimmed, but our people will honor us for doing right under all the 
circumstances; and therefore, Mr. President, I want this question post- 
poned for another and I trust a better nef 

Mr. HILL, of Georgia. Mr. President, I have no intention of going 
into this discussion at this late day. It has been a discussion of a 
character which I confess has on several occasions tempted me very 
much to participate in it; but in consequence of some remarks by 
the Senator from Indiana and the announcement made—— 

Mr. MAXEY, Will the Senator from Georgia indulge me a moment ? 
I had the floor and yielded it as a matter of courtesy to the Senator 
from Maine to make a motion. Now, I desire it understood that E 
have not lost the floor by this intervening discussion. It belongs to 
me, and I simply gave it to the Senator from Maine to make his mo- 
tion to reconsider. 

Mr. HILL, of ia. I submit, with all deference to my friend 
from Texas, that he lost the floor, and I hope he will not regain 
it for a little while. 


Mr. MAXEY. I did not wish to interrupt the Senator, but simply 
to remind the Chair that I had the floor fairly and it was taken from 
me. ` 

Mr. HILL, of Georgia. I was going on to say that in view of the 
remarks made by the Senator from SARDI Mr. VOORHEES, I and 
some remarks made to me a moment ago by a gentleman privately, I 
think I ought to utter a few words simply explanatory of the view 
I take of this matter, and really the view 1 take is a very simple one. 
A great many questions that I think are simple in their character are 

ified to great importance very unnecessarily, and I think there 
is nothing to justify excitement whatever in this case, and nothing 
on earth to justify any charge of dishonor on the United States or 
anybody else, and it seems to me that all this excitement pors out 
of a very strange misapprehension of the real character of the case. 

Now I say frankly that at the bottom the difficulty with me lies in 
one sentence. Whenever that difficulty can be removed, my way is 
clear; and the difficulty, I think, with the argument of my distin- 
guished friend from Wisconsin and the other gentlemen on this sub- 
ject is, that they have assumed that to be true which I think is ex- 
actly not true. If Iam wrong in that, the other gentlemen are right. 
What is that? 

In my view of this case, neither the owners of these lost vessels 
nor the insurers nor anybody eise being citizens of the United States, 
have any legal claim or legal right of action in the matter whatever, 
The Geneva tribunal did exactly right. I say that the individual 
citizens of the United States have no legal right in this matter what- 
ever. Now, if you assume that they have legal rights, I do not wonder 
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at the excitement of my friend from Maryland, or at the excitement 
of other gentlemen; but if the citizens of the United States who are 
alleged to be entitled to this money had no legal right against anybody 
in connection with the destruction of these vessels, pray tell me 
where is the foundation for all this charge of injustice by the United 
States for not paying them? 

a SON KLING. Will the Senator state what he means by “legal 
rights 

. HILL, of Georgia. I will tell the Senator if he will wait a 
moment. Isay, then, that whether you base the claim for damages 
in this case upon the destruction of vessels destroyed by the incul- 
pated cruisers or upon the breach of neutrality by Great Britain, in 
neither case have you a right of action in the citizen as against Great 
Britain or against the inculpatéd cruisers. This money comes from 
Great Britain. 

Mr. THURMAN. Will the Senator allow me? 

Mr. HILL, of Georgia. If the Senator will allow me to go on I will 
axe the points presented; but I will hear the Senator with great 

easure. 

2 Mr. THURMAN. Does the Senator deny that it was on the founda- 
tion of these claims that the award was made, that they were the 
elements upon which the tribunal acted ? 

Mr. HILL, of Georgia. If Senators will give me their attention for 
a moment I will get through very briefly, and I think will answer 
that question. I do not I will submit to being interrogated with 
a giest deal of pleasure. 

I say, a citizen of the United States could not have sued Great 
Britain for the destruction of his vessel, because Great Britain did 
not destroy the vessel. Now take the case as a lawyer would take 
it; take the owner in the strongest sense; take the uninsured owner 
of one of these destroyed vesse He brings an action against the 
inculpated cruisers, if you please. He could not recover against the 
inculpated cruiser, because it was lawful war, and the act of a bel- 
pay E and therefore the citizen was entitled to no dam against 
a belligerent, for a loss in actual war. He therefore could not main- 
tain an action 1 1 5 the inculpated cruiser. 

Well soppene e brings his action against Great Britain for the de- 
struction of his vessel. Great Britain would reply: “We did not 
destroy your vessel,” and the proof would show that the vessel was 
destroyed by an inculpated cruiser and not by Great Britain, and the 
variance between what the lawyers call the allegata and the probata 
would work a necessary nonsuit. 

Then, suppose he alleges the breach on which he claimed his dam- 
ages to be a breach of neutrality by Great Britain? The reply is 
patent. Great Britain would say, “I committed no breach against 
you; my breach of neutrality was inst your Government, was 

ainst the nation, if there was any at all.” If there was a breach 
of neutrality it was against the Government of the United States ; it 
was not nst the owner of the vessel or any individual citizen of 
the United States. Therefore the action would fail. 

I say, then, to my friend from New York that, going upon the prin- 
ciples of municipal law, as I think the Judiciary Committee have 
unfortunately placed this case, the uninsured owner of a destroyed 
vessel could maintain an action against nobody; therefore he has no 
legal right of action, even assuming Great Britain to be suable, waiv- 
ing the point of sovereignty, and taking Great Britain to be in the 
place of an individual and suable; Great Britain did not destroy the 
vessel; Great Britain committed no breach against the citizen, and 
the only breach she did commit was a breach of neutrality, which 
was against the Government. Therefore the citizen could maintain 
no action against Great Britain, nor, as I said, could he maintain it 
against an inculpated cruiser. 

So then if he cannot maintain an action upon the principles of law, 
he has no right of action. He cannot maintain his action because he 
has no a hee of action. Now then, if he has no right of action against 
Great Britain, pray what legal claim has he upon the money paid by 
Great Britain? None whatever. There is my difficulty. 

Mr. CONKLING. Mr. President—— 

The PRESIDING OFFICER. -Does the Senator from Georgia yield 
to the Senator from New York? 

Mr. HILL, of Georgia. Yes, sir. 

Mr. CONKLING. The statutes of New York and I presume those 
of Georgia denounce a bet or wager as an unla transaction. 
Let me ask the Senator a question. Suppose I were to make a bet or 
wager and win it. Clearly I should have no Joget right, no action in 
any of the forms or sentences he has: dealt with; but Í say to him 
merely as an acquaintance—and I suppose a great government ought 
to be as honest and as decent as an individual man—“ will you not 
call apon the person who has lost this bet or wager to me, and get it, 
and if n negotiate with him and induce him to pay it? 1 
cannot recover at law because the statute of New York says I shall 
not; but you go and man the affair, and get this money; “ and 
the Senator does if and receives the money. 

The case up to this point I think is on all fours with the case as he 
states it. Could he look himself in the face and turn around and say 
to me Why you had no remedy at law; you could not bring an ac- 
tion of assumpsit or trespass or case or anything else by municipal 
law or any law, and therefore how can you have any claim to call 
upon me?” My answer would be “This is money and received 
by you for my use and at my instance and request.” Would not such 


a course of conduct stain with turpitude the act of the man who would 
avail himself of such a plea, no matter if in case I had not employed 
him as my agent or acquaintance I could or could not by a suit at 
law or in some other way have possessed myself of this money ? 

If I am right in this little illustration which I respectfully present 
to the honorable Senator, I ask him to state what becomes of his ar- 
gument. If he could establish that we ought not to have maintained 
at Geneva claims based upon individual losses, even if he could estab- 
lish it by the doubt which he has expressed, what becomes of the ar- 
gument when, despite all this, borrowing the phrase of the Senator 
from Ohio, these individual claims became the elements out of which 
was constructed that lump sum which we recovered—what becomes 
of the argument that recurring back to the question which he states 
an excuse arises for the Government of the United States should it 
refuse to render an account to those whose claims produced the re- 


covery? 

Mr. HILL, of Georgia. Mr. President, the difficulty with the argu- 
ment of the distinguished Senator from New York, I say to him with 
all due deference, is that it does not touch the point I have made in 
the slightest degree. I eannot ə more than one point at a time. 
The case my friend has supposed is one where there are moral obli- 
gations, no doubt about that. That is the case of a bet. There the 
absence of a right of action is based solely upon the illegality of the 
aati CONKLING I d blic poli d 

r. It is void as against public policy, and penal. 

Mr. HILL, of Georgia. Of course men who bet must be honest, I 
concede all that. 

Mr. CONKLING. Why should they? 

Mr. HILL, of ia. Letmegoon. Iwassimply g, first— 
and I can ouly consider one point at a time—that there was no | 
right or legal claim in the citizen upon Great Britain or upon the in- 
culpated cruisers for damages. The Senator concedes that by the 
hes peace he makes. 

. CONKLING. For the sake of the nt. 

Mr. HILL, of georgia: That is my first point, that there is nol 
claim in the citizen; he has no right of action against Great Britain, 
no right of action against the inculpated cruiser, no right of action 

inst anybody, and he cannot claim damages against anybody ; and 
he cannot bring an action agains, Great Britain 
Mr. THUR Does the Senator mean to say that a person could 
not have a valid claim, or have a right of action upon that claim, 

inst Great Britain? Cannot a man have a valid against the 
nited States although he cannot sue the United States? 

Mr. HILL, of Georgia. I have said before that I was making this 
argument assuming that Great Britain was suable. 

r. T. Nobody ever said Great Britain was suable. 

Mr. HILL, of Georgi know that: but suppose she was, the act 
which Great Britain didis an act which if done by anindividual is not a 
suableact. That is what Isay,andI put the plain proposition. Isa; 
Great Britain would not be responsible if she was an individual an 
her courts were open ; she is not responsible to a citizen of the United 
States for the destruction of his vessel because Great Britain did not 
destroy the vessel. It was destroyed by an inculpated cruiser float- 
ing the confederate flag. He cannot recover then for the destruction 
of the vessel. That wasallhis loss. Thereis no other breach against 
the citizen. The other breach is a breach of neutrality, which is not 
against the citizen but against the government of the citizen, and 
the citizen cannot maintain an action for that. Pray tell me where 
do 8525 t the idea of a right to an action in this case in the citizen? 
G YTE. May I ask the Senator from Georgia whether he 
means to say that a citizen of one government has no right to pro- 
tection from his own government as against another government? 

Mr. HILL, of Georgia. Not at all. 

Mr. WHYTE. Not by international law ? 

Mr. HILL, of Georgia. Isaid no such thing. I did not mean to 
er any such thing. I understand that matter perfectly. It is not 
only the right of a citizen to claim protection of his government, 
but it is the duty of the government to grant it. 

I have stated the difficulty with this case. I am following the ar- 
gouent of the Judiciary Committee. They commenceto apply their 

octrine of subrogation. They assume that the owner of a vessel 
had a right of action which by Soproga and therefore by 
operation of law, assigned to the insurer. he had, I ize the 
doctrine of subrogation perfectly. It is a good doctrine. It has come 
down to us from the old civil law; it has been the doctrine in all the 
books; but you cannot assign by ee eres aright that does not 
exist. There is the trouble about this whole case. 

Then the United States called Great Britain to account for a breach 
of neutrality. That was the gravamen, if I may be allowed to use a 
lawyer’s term, of the suit. It was by the United States against Great 
Britain. It could not have been by a citizen. It was by the United 
States against Great Britain for a breach of neutrality. Very “sell; 
the Geneva tribunal decided that in the case of three inculta: 
cruisers and the tenders of two, Great Britain was guilty of a hreach 
of neutrality to the Government of the United States. Then the only 
remaining question was, what is the damage? Here I wish to say 
that I think gentlemen have made a great mistake again. They have 
argued all along as pa on the Geneva tribunal was ss — 
claims of certain individuals and basing its award upon the claims 
of individuals. Mr. President, the Geneva tribunal had nothing in 


2602 


CONGRESSIONAL RECORD—SENATE. ` 


APRIL 21, 


the world to do with ascertaining the losers by the destruction of 
these vessels. : 

They never inquiredinto that. They ascertained the losses. Now, 
if you think a moment there is a vast difference between the losses 
and the losers. The Geneva tribunal ascertained the losses, leaving 
to the United States Government the duty of ascertaining the losers. 

Mr. THURMAN. The losers of what? 

= HILL, of Georgia, The losers by the destruction of these ves- 


se 

Mr. THURMAN. Very well. 

Mr. HILL, of Georgia. Certainly there is no difficulty about that. 

Mr. BECK. Will the Senator from Georgia allow me a word? I 
am a little befogged about international law; but do I understand 
the Senator from Georgia to say that citizens of the United States 
could not sue Great Britain; it was the duty of the Government of 
the United States to require its citizens to prepare each his own claim, 
prove his loss, pay the expenses of the proof, send it to the Govern- 
ment, and have the Government collect the money for him, and then 
international law requires the United States to keep the money they 
have collected ? 

Mr. HILL, of Georgia. No, I do not say that. 

Mr. BECK. I so understand the Senator. 

Mr. HILL, of Georgia. With all deference to my friend, he is very 
sharp but not at all wise. 

Mr. BECK. I thought the position was a very foolish one. 

Mr. HILL, of Georgia. Then I was very dull in stating my position, 
because I know the Senator from Kentucky is never dull. The sta- 
pidity must have been in me altogether. The difficulty is this, with 
all due respect: gentlemen confound private claims which are set- 
tied by ordinary claims treaties with great international questions. 
Where a 1 has done a wrong to a citizen, that is an illegal act. 
Where the act is illegal, where the wrong is individual, there a right 
of action accrues, and as the British government is not suable it is 
the duty of the Government of the citizen to present his claim, and 
when she recovers it it is the duty of the Government to pay it to the 
citizen. But where there is no right of action in the citizen and the 
Government recovers the money, not because of the wrong done to 
the citizen, but because of the breach of neutrality or the violation of 
international right, then as a consequence of that violation there ma: 
be losses which the Government may or may not pay over to the citi- 
zen. It is not a question of legal right. erefore the doctrine of 
subrogation has nothing to do with it. It is a doctrine of political 
right and must be left to the Government to judge of according to its 
discretion, 

What I want to do is to eliminate from this case the question of 
legal right, of municipal law, and the principles of municipal law. 
The principles of municipal law have no application in this case what- 
ever. There is nothing in the world but political law in this case. 
When the Government of the United States called Great Britain to 
account for the breach of neutrality—that was the ground of the 
suit—the question arose, after finding that she was guilty of a breach, 
what is the measure of damages? Of course the measure of dam- 
ages is the wrong done by the vessels which are inculpated. That is 
necessarily the measure of damages. 

Mr. CONKLING rose. 

Mr. HILL, of Georgia. Gentlemen are impatient. I cannot argue 
a dozen points af once, and I should have been through long ago but 
for these questions which gentlemen think they see a mile ahead of 
the man who is arguing. 

I say, then, the loss of these vessels being the measure of damages, 
it is proper that the Government should ascertain their loss and as- 
certain the value of the vessels lost and the value of the cargoes. 
That fixes the amount of loss; that is the amount of loss. That is 
what the Geneva award ascertained. 

Now, remember, the right of the citizen in this case is political, 
and not legal. The citizen has rights; I do not deny it. The Gov- 
ernment collects the losses. Losses by what? Losses by the breach 
of neutrality ; losses by this international act of bad faith, if you 
please to call it so, of Great Britain. The losses were upon the cit- 
izen in consequence of the international breach; and therefore the 
citizen has a political right, and it is proper that the Government 
should do him political justice. 

Then you ascertain the losers. What losers? Necessarily the con- 
sequence is you must ascertain the actual losers. Gentlemen say you 
must pay the insurance companies. Were they actual losers? In the 
state of war they all took the chances of war. You must now come 
to deal with the whole. Here was a state of war. Here were ship- 
pers and freighters and importing merchants and insurance compa- 
nies. Men wanted to send their vessels across the seas; and the 
insurer comes forward with the knowledge of the fact that there is a 
state of war and proposes to insure them upon war risks, and receives 
war premiums. Upon what principle does he take them? Under- 
writers make their calculations, as the Senator from Maine very justly 
said yesterday, upon the law of chances; and they say according to 
the law of chances so many vessels may pass safely over and so many 
may be captured and destroyed. Then they put on just such a rate 
of war premium as will enable them to be not losers in any event, 
with probably favorable chances of being gainers. Then they are not 
losers; clearly not losers; and there being no legal right, thoy can- 
not come in upon any ground of political right. They cannot come 


and say to the Government here, We were all engaged in a common 
war; and I would have made so much more than I did make out of 
that war if this vessel had not been destroyed.” That proposition is 
no political justice; for the man did make by the war more than he 
lost by the loss of the vessel. Then he has no right to complain that 
that war in which the breach of neutrality occurred made him an 
actual loser on the whole. On the contrary, he was an actual gainer; 
and therefore there is no political justice in paying him. 

Mr. W. May I ask the Senator a question in regard to the 
mutual insurance companies, where a number of merchants contrib- 
uted so much for the purpose of insuring their own vessels ? 

Mr. HILL, of Georgia. My friend from Maryland must excuse me 
from going into the question of the difference between insurance 
companies. I lay down the broad proposition that wherever there 
was an actual loser—I am not going to stop to ascertain who is an 
actual loser; that is none of my business—there is political justice in 
paying that loss; wherever there is a loser there is a loss, especially 

y this kind of transaction in the war. 

Now, take the class of cases represented by the Senator from Maine, 

the gentlemen who paid war premiums. If he will show that the 

entlemen who paid war premiums were by the general result actual 
osers, they ought to be paid; I do not care if their claims were thrown 
out at Geneva. The question is one of actual loss, not of legal right; 
the question is one of actual loss and therefore of political justice 
and, I repeat, not of legal right. There is no legal right in the citizen 
in the case, and the Senator from Maine, in my judgment, was right, 
therefore, when he denied the application of the doctrine of subro 
tion to the case; but he was not right when he claimed that another 
class of claimants are entitled to pay without showing that they are 
actual losers. I presume—I do not know that it is so, but I presume 
that 8 Who paid the war premiums taxed the amount the 

aid for war premiums in the price of their goods, and, if so, they col- 
ected that price from the consumer. 

Mr. BLA Will the Senator allow me to suggest that that is 
right where the difficulty is in the case. The payer of a war pre- 
mium did business, not in competition with American citizens in gen- 
eral, all being under the jurisdiction of a, state of war, but he did 
business in competition with the foreigner; he paid the war pre- 
miums; he sold his goods in the same market to which the foreigner 
carried his, and, consequently, he paid the war premium and could 
ao re-collect it of the consumer; and there is the justice in these 
claims. 
` Mr. HILL, of Georgia. I realize the force of that argument. 

Mr. BLAIR. The man who carried the goods paid the war pre- 
mium. 

Mr. BLAINE. But even the merchant to whom the goods were 
consigned, and by whom they were bought, did not pay the war pre- 
mium on the cargo. The whole of it was paid by the ship-owner, 
and he is entirely distinct from the merchant. That is where the 
Senator from Vermont got himself into trouble yesterday. 

Mr. WHYTE. Did he not charge it in the freight, I ask the Sena- 
tor from Maine? 

Mr. BLAINE. What has that to do with the goods of the mer- 


chant? 

Mr. HILL, of Georgia. Mr. President, I am not settling these par- 
ticular cases now. I am only stating the general principles by which 
I have been guided. 

Now, I say that the fact stated by the Senator from New Hamp- 
shire, and stated so forcibly before by the Senator from Maine that 
these shippers came in competition with foreign shippers is a material 
fact to be taken into consideration in ascertaining whether they were 
or were not actual losers. I do not know how that is. 

This is a case of political justice, if you may call it so—I think it 
ought more properly to be called political liberality by the Govern- 
ment, political generosity. The Government says: “Here, Great 
Britain violated her neutrality with us during the war by which 
your vessel was destroyed ; we called her to account for that and we 
collected the loss occurring to your vessel as the measure of dam- 
ages; now show that you are an actual loser and we will pay you, 
not because we are bound to do it, for yon had no right of action ; 
you had no legal claim; it was nothing in the world but a political 
claim that was preferred by your Government, and your Government 
in distributing that political claim must act according to its own 
sense of justice to all its citizens and not a portion of its citizens,” 
for whenever you come to a question of political justice you must 
consider all the people composing that political community. Hence 
as to the uninsured vessels that were destroyed, while they had no 
legal claim, no legal right, that is no right under the principles of 
municipal law, still as their owners were actual losers and were not 
indemnified by any other feature of the war, were clear actual losers 
by the destruction of their vessels for which the Government recov- 
ered the money, there is a political propriety, there is a political 
justice in the Government paying those actual losers. y 

Mr. CONKLING. By the permission of the Senator I seek light 
on this point if he will allow me. According to the political justice, 
whatever that may be, which he thinks prevails, would it be impor- 
tant in his apprehension to ascertain whether the rates of marine 
insurance were enhanced by what the particular three inculpated 
cruisers did ? 

Mr. HILL, of Georgia. I should not think it was very material. 
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Mr. CONKLING. So that, if I may be allowed to advance a ster 
further, according to this somewhat nebulous rule of right to which 
the Senator refers in the form of political justice, if the outbreak of 
the war, if the announcement in the public journals that letters of 
marque and reprisal were to be issued by the confederate authorities, 
if the poting out in the estuaries of the sea all along of vessels not 
even included in the one hundred and thirty-five vessels which were 
counted up as those upon which depredations had been committed 
by the eighteen so-called confederate cruisers—if in consequence of 

that the rates of marine insurance went up, went up very largely 
before the Alabama sailed, before the Florida sailed, before the Shen- 
andoah sailed ;—if it should turn out upon inquiry that war risks 
appreciated greatly before these things occurred at all, the honorable 
Senator from Georgia, if I understand him, would not consider that 
an element at all of the equity of the case, and he would not consider 
it important to ascertain whether all the exculpated cruisers, I think 
fifteen in number, for which it was held Great Britain was not liable 
at all, by their scourging the sea, also raised the rate of marine in- 
surance. He would not deem it n to find, of course it would 
be impossible in fact to find, what part of these enhanced rates was due 
to the three inculpated cruisers; but taking the whole thing at large, 
the effect produced — 5 the war, by rebellion, by the whole upheaval 
and earthquake which existed in this land, he would think under 
this rule of political justice that all that should be attributed to this 
fund in order to be paid to a class of men who were expressly denied 
and excluded by the tribunal. 

If the honorable Senator from Georgia does really mean all that, I 
beg of him, and I do it sincerely, to state to me some principle how- 
ever nebulons, gelatinous, or floccnlent it may be, whether of polit- 
ical or international law, on which such an idea can rest. 

Mr. HILL, of Georgia. As I have stated no such principle as that 
which the Senator states in such grandiloquent and such gelatinous 
style also I will add, I will not undertake to answer his question. It is 
exceedingly nebulous as e to anything I have said, altogether 
so. I have asserted no such thing. Ihave meant simply to lay down 
the principle upon which I would act in this case. I would not call 
these war-premium men into account for their losses and profits on 
every feature of the war but only in the particular business in which 
they were engaged connected with the losses in question and the acts 
in question. So of insurance companies; I would not confine them 
to the inculpated cruisers. They were paying war risks I suppose 
before the inculpated cruisers escaped. They went into it as a busi- 
ness. They went into the business of taking war risks. Now this 
breach of neutrality by Great Britain was only one act of the war 
and one feature of the war. Thereforein ascertaining whether they 
were losers or not, I would not confine the investigation to their loss 
upon vessels insured that were destroyed by the inculpated cruisers. 
I would ascertain their gains and losses on the business of taking 
war risks. 

Mr. CONKLING. Surely the Senator does not understand me. Per- 
vs he is nos willing to. 

r. HILL, of Georgia. No, I am not answering the Senators ques- 
tion. Really I said, with all due deference to the Senator, that I did 
not affirm any such principle as he seemed to think I did or to ask me 
if I did; and therefore I was not answering his question at all. 

Mr. CONKLING. Ido not wish to engage with the Senator and 
certainly not to be uncivil to him, but if he permits me to put a 
plain matter of fact to him, I think I can do it so that he will not 
say he does not understand me. 

HILL, of aa ss Very well. 

Mr. CONKLING. The Senator from Georgia did answer me that 
he would not stop to inquire whether the rates of insurance were en- 
hanced by the three inculpated cruisers. Thathesaid. Then I pro- 
ceeded another step and asked him whether he meant that he would 
charge this fund with such enhanced rates as were produced by all 
the exculpated cruisers as well. That he did not answer, but it was 
inferable from what he said before. Then I asked him whether he 
would attempt to define the amount of increased rates which the war- 
premium men paid growing out of the mere fact that these cruisers 
sailed, as separable from the general enhancement of war rates pro- 
duced by the war at large ow the honorable Senator from Geor- 
gia is too astute not to understand that. He knows that his theory, 

ogically pursued, would seek to find out how much of these war pre- 
miums were due to the three inculpated cruisers, and that his argu- 
ment cannot by possibility apply to rates which were enhanced by 
other causes.. And when the Senator brushes off the question be- 
cause of some jocose remark that I made about this political justice 
being rather an undefined and immeasurable sort of thing, I submit 
to him that it is not quite the way to deal with this proposition. 
What he is seeking at this point to maintain is that the men who 
paid war premiums have some sort of equity upon this fund; and 
when I ask him whether that equity is to be measured by the effect 
produced by the three incul pated cruisers alone he says no; and then 
when I ask him how he is going to distinguish as to the enhanced 
rates between the effect produced upon the one hundred and thirty- 
five vessels by the whole eighteen cruisers or by the war itself, or the 
gencral apprehension, the Senator says Well, on the whole that is 
nebulous,” and he thinks the question is nebulous and he does not 
want to answer it. 

Before I sit down I beg to return my thanks to thé honorable Sen- 


ator for the very definite answer that he gave to the other question 
which he permitted me to put and for the equally luminous remark 
which he makes upon this. 

Mr. HILL, of Georgia. The Senator from New York, I will say, 
always puts his questions so pointedly, taking about fifteen minutes 
to state each separate question, that really I forget the beginning 
before he gets tothe end. That is the trouble. I have no disposition 
to treat the Senator with discourtesy at all; on the contrary I have 
every desire to do otherwise; but I announced when I gt up that I 
did not intend to go into the details of this question. If I said that 
I conceded that the war-premium men had any equities in this case, 
I did not mean tosay it. I was simply ing upon the assumption 
that they had, and showing wherein the equity must come if it comes 
at all. Really, speaking legally, there are no equities in the case. 
There is no judicial equity, no legal equity, no judicial right of any 
sort, equitable or otherwise. Therefore it is a misapplication of terms. 
But Senators on different sides of me have continued to put questions 
to me with a view of drawing me into a discussion of — 8 which 
I have sought to avoid. 

I say, then, upon the assumption that the men who paid war pre- 
miums are entitled to anything at all, upon the theory that I am ad- 
vancing it can only be that as the result of their business in taking 
war risks during the war they were losers and not gainers. That is 
all I mean to say. Ido not say whether they ought to have it; but 
the Senate will understand me as saying that Ido not confine the cal- 
culation to the inculpated cruisers or to the enhancement of war rates 
because of the sailing of the inculpated cruisers when I say if war- 
premium men are entitled to anything at allit is when they are losers 
upon a general accounting of their whole business of taking war risks, 
because the breach of neutrality upon which this money has been cal- 
culated is only one feature of a general war. I shall not undertake 
to say whether they are entitled or not. I have not intended to de- 
cide that question ; but upon the theory that lam stating, as I under- 
stand, the act of 1874 was passed for the purpose of paying those who 
were admitted on all hands to be actual losers. They have been paid. 
They were not paid because they had a legal right to the payment ; 
they had no more legal right to this fund than they had a legal right 
of action against Great Britain, or any other power, assuming that 
Great Britain was suable, or any more than they had a legal right of 
action against the confederate cruisers. 

A man cannot have a legal right to a fund as the result of a suit 
when he has no right to bring the suit itself; I do not meau no remedy 
for the suit, bat no right. That is what I say. I do not say because 
he could not sue Great Britain as a matter of fact, because he had no 
remedy against Great Britain, she being a government, but Isay upon 
the assumption that Great Britain is suable, if upon the principles 
of municipal law he had no right to bring and maintain an action 
against her, then he can have no right to the fund which that gov- 
ernment may voluntarily pay, unless that fund is paid upon a breach 
against the citizen himself, and not upon a breach against the Gov- 
ernment. That is the distinction I draw. 

As I said before, this fund being in the hands of the Government 
thus derived by virtue of a breach of international law, not of indi- 
vidual right, the Government has a right to take the fand which she 
collects and distribute it among the losers, among those who lost by 
virtue of that breach of neutrality, actual losers only; and she ought 
to do it, not from a sense of legal justice but purely from a sense of 
political justice by the Government to her citizens. That is all Isay. 

Then, if you cannot find that the insurance companies are actual 
losers any further, I think you ought not to pay them. If you can- 
not find that anybody else as a class is an actual loser, you ought not 
to pay him. But if this loss finally falls upon the citizens of the 
country at large, upon the consumers, you cannot pay it because you 
cannot identify the losers; you cannot collect them; and the best way 
is to put it into the Treasury to pay the common debt. 

I think if gentlemen had not disturbed me with questions seeking 
to draw me where I did not intend to go, into a discussion of details 
of these various propositions, I should not have taken five minutes, 
Iam sure not over ten; but I want to say now to the gentlemen o 
the Judiciary Committee that—and I confess there is where my whole 
trouble lies—I do not see that these citizens have any legal claim to 
this money because they had no right of action pe ae anybody for 
the destruction of the vessels, and failing to have their right of action 
because the destruction of the vessels was a legal act and not an 
illegal act, there is no right of action growing out of a legal act. That 
is the point. If the destruction of a vessel was a legal act, where is 
their right of action for damages? If it was a legal act, pray tell 
me how does the doctrine of. subrogation come in? That is the point 
with me. If youcollected this money from the parties who destroyed 
the vessels you might modify or change the question, but you did not 
do that. This money was not collected from them, it was collected 
from Great Britain. 

I think, therefore, the disposition of thiscaseisright. BatI would 
vote for the indefinite postponement for another reason. As stated 
by the Senator from Maryland, the bill has got into that shape now 
where I do not think the Senate is in a condition to dispose of it. If 
hereafter it should turn out that there are actual losers who ought to 
have this fund under any legal right or any political right, if you 
choose to call it so, abstract justice, put it in that form if you wish, 
as a matter of abstract justice, we can give it to them hereafter, but 
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I r in the condition the bill is now we ought to postpone it in- 
definitely. 

Mr. . Mr. President, I shall not 
I hav 4 — sufficiently before and upon which I was defeated by 
a vote of two to one, and that is the question whether the insurance 
companies ought to be paid. I only rise to say once more that I voted 
and shall vote for the indefinite nement of the bill, not upon 
the 3 shadowy idea of putting this money into the T of 
the United States for the indemnity of all the people of the United 
States, because all the people were losers by the act of Great Britain, 
every one of them; there was not a man in the whole country who 
was not a loser by the act of Great Britain. I shall not put it upon 
that, but I put my vote distinctly upon the ground I stated before. 
You cannot mature a bill upon such a subject as this, where there is 
such diversity of opinion, in the open Senate. Therefore the bill had 
better be postponed, and leave to time and further reflection and 
further consultation among Senators and Representatives to produce 
some bill which can pae th Houses, and which will do the best 
justice that we are able to arrive at. 

I renew my motion to lay the motion to reconsider on the table. 

Mr. BLAINE. That motion being agreed to, is it to be understood 
by the Senate and the country, and by the honorable chairman of the 
Judiciary Committee, that his committee will take no action at all? 

THURMAN I do not answer for the committee at all. I re- 


e a question which 


new my motion. 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) The Sen- 
ator from Ohio renews his motion to lay on the table the motion of the 
Senator from Maine to reconsider the vote by which the bill was post- 


Will the Senator from Ohio allow me to say a 


Mr. THURMAN. I must decline. 

Mr. BURNSIDE. I will not exceed two minutes. I have not said 
one word on this bill. 

Mr. THURMAN. I know my friend has not, but 

Mr. BURNSIDE. Tha ve listened to everybody, and now I desire to 


1 Pg one word. 
. THURMAN. But if I give way to the Senator I shall have to 
give way to a dozen others. 

The PRESIDING OFFICER. The Senator from Ohio declines to 
yield to the Senator from Rhode Island. 

Mr. BURNSIDE. I appeal to the Senator from Ohio to allow me to 
say a single word, not to exceed two minutes. My constituents are 
interested in this measure, and I have not said one word uponit. I 
have listened to every Senator who has spoken upon the measure, and 
now I wish to say a single word. I promise not to speak over two 
minutes. 

Mr. THURMAN. I dislike vay much to refuse any request made 
by the Senator from Rhode Island. 

Mr. BURNSIDE. Then Ishall take occasion at some other time to 
express the views that I have upon the measure and upon the action 
of the Senate to-day. 

Mr. EDMUNDS. I hope the Senator from Ohio will allow the Sen- 
ator from Rhode Island to be heard. 

Mr. THURMAN. Iwill give way to the Senator from Rhode Island 
if he will renew the motion. 

The PRESIDING OFFICER. The Senator from Ohio withdraws 
the motion for the present. 

5 er If the Senator will renew the motion to lay on 
table. 


Mr. BURNSIDE. Mr. President, we have before us a bill—— 
Mr. THURMAN. Do I understand the Senator to say that he will 
renew the motion ? 


Mr. BURNSIDE. I will yield to the Senator from Ohio to renew it. 
Mr. THURMAN. But somebody else may take the floor. 
Mr. BURNSIDE. I will hold the floor and yield directly to the 


Senator from Ohio to renew the motion, or if not I will renew the 
motion myself, 

Mr. THURMAN. Very well. 

Mr. BURNSIDE. Mr. President, we have before us a bill reported 
by the Judiciary Committee for the relief of certain classes who suf- 
fered from the . of cruisers during the late war. That 
committee evidently felt that all these different classes were sufferers 
and should be remunerated for their losses or they would not have 

the bill. After the discussion of the bill which has been 
very elaborate and exhaustive, and to which we have all paid atten- 
tion, a vote was taken by which one class of alleged sufferers was 
excluded from the bill by a vote of two to one, a very emphatic vote, 
and a vote which, in my opinion, corresponds with the principles of 
justice and the sentiment of the whole country. It is not likely that 
any Senate in this Chamber will ever reverse that vote. It is in ac- 
cordance with the opinion of the whole country and was so distinctly 
and intelligently given that no man can mistake its meaning. 

Now the members of the Judiciary Committee who brought the bill 
before us and who recommended that all these different classes should 
have relief, simply because that one class has been excluded, and 
before any other class of sufferers to whom they might object had 
been put in this bill, (for no amendment has been acted upon touch- 
ing war premiums,) are willing to abandon the other classes in the 
bill and say, “Because we cannot get money for these insurance 


companies we will not allow you to get money for anybody, and we 


will join the Senators who are in 
causing an indefinite postponement.” 

They are placing themselves very much in the condition that I 
would be in if I had brought a bill before the Senate to pension all 
the officers and soldiers of the Mexican war, and because the Senate 
by a vote of two to one struck out the word “ officers” I abandoned 
all the privates, and joined the opponents of the bill to say that the- 
privates should not have pensions because the officers could not have 
them. That is the position the Judiciary Committee puts itself in, in 
my opinion, and I say this with the greatest possible deference to that 
committee. 

I have watched this legal discussion from beginning to end, and I 
say that in my belief the vote of the Senate of two to one against the 
insurance companies was in accordance with the sentiment of this 
country, and I do not believe any body of Senators will ever come 
into this Chamber who will reverse that vote. 

In 15 Fs wey it puts the Judiciary Committee in rather a bad posi- 
tion. it was their intention to have this bill fail unless this insur- 
ance clause could be maintained why did they not name the bill “A bill 
for the relief of a few insurance companies.” If they had determined 
to abandon this measure the very moment the clause that touches the 
insurance companies was stricken out, and to leaveall the ship-owners. 
and other sufferers from the depredations of the exculpated cruisers 
in the lurch, I say it would have been more appropriate to have 
named the bill “A bill for the relief of a few marine ce com- 


panies.” 

Mr. THURMAN. It is sufficient that those who reported this bill 
from the Judiciary Committee are not willing to support the bill now, 
when if it were to pass in its 1 pecans shape it would put men who 
are in a second class in the bill in the first class and prefer them to- 
everybody else. But I shall not debate that. I renew my motion to 
lay the motion to reconsider on the table. 

ə PRESIDING OFFICER. The question is on the motion of the 
Senator from Ohio to lay on the table the motion of the Senator from 
Maine to reconsider the vote by which the Geneva award bill was- 


to pass any bill at all in 


indefinitely Ros ned. 

Mr. FERRY. I ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 


Mr. BURNSIDE, (when Mr. ANTHONY’s name was called.) My col- 
league [Mr. ANTHONY] is paired with the Senator from Illinois, [Mr. 
LoGan.] If my colleague were here, he would vote “nay,” and the 
Senator from Illinois, I sup , would vote “ yea.” 

Mr. DAVIS, of Illinois. Yes, sir; he would vote “ yea.” 

Mr. CAMERON, of Wisconsin, (when his name was called.) Iam 
red on this bill with the Senator from New York, [Mr. KERNAN.] 
he were oprani I should vote “nay.” 

Mr. DAWES, (when Mr. Hoar’s name was called.) I repeat the 
announcement I have made that my coll o [Mr. Hoar] is paired 
with the Senator from Delaware, [Mr. Bayarp.] My colleague 
would vote “ nay,” if here. 

The roll-call was concluded. 

Mr. BECK. I desire to announce again that I am paired with the 
Senator from Florida, [Mr. Joxxs.] I should vote “ yea” if he were 


present. 

Mr. VOORHEES. My colleague [Mr. McDonaxp] is paired with 
the Senator from Wisconsin, (Mr. CARPENTER.) If my colleague were 
here, he would vote “ nay.’ 

The result was announced—yeas 32, nays 29; as follows: 


YEAS—32. 
Bailey, Edmunds, Jol Slater, 
Butler, Garland, Jones of Nevada, Thurman, 
C on, Maxey, Vance, 
Coke, Groome, Mo: "i Ves 
Ein Hampton, Pendleton. Walker, 
Da’ Illinois, Harris, Pryor, 
Davis of W. Va., Hereford, Ransom, Williams, 
Eaton, Hill of Georgia, Saulsbury, thers. 

NAYS—29. 
Allison, Dawes, Kirkwood, Saunders, 
Baldwin, Farley, McMillan, Teller, 
Blaine, y MoPherson, Voorhees, 
Blair, s Morrill, Wallaco, 
Han} Hill of Colorado, Paddock, Windom. 
B ide, In Platt. 
Call, onas, Plumb, 
Cameron of Pa., Kellogg, Rollins, 

ABSENT—15. 

Anthony, Cameron of Wis., Jones of Florida, McDonald, 
Bayard, Carpenter, Kernan, Randolph, 
Beck, Grover, Lamar, Sharon. 
Bruce, oar, Logan, 


So the motion to lay the motion to reconsider on the table was 
to. 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the Speaker of the House had 
signed the enrolled bill (S. No. 1160) to provide for celebrating the 
one hundredth anniversary of the treaty of peace and the tion 
of American Independence by holding an international exhibition of 
arts, manufactures, and the products of the soil and mine, in the city) 
of New York, id the State of New York, in the year 1883. 
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SOUTHERN RAILWAY COMPANIES. 

Mr. MAXEY. I move to set aside all ee orders and take up 
the bill (S. No. 98) to provide for the settlement of accounts with cer- 
tain railway companies. I will state that when the Geneva award 
bill was ed up I had made a similar motion before, but learning 
-during the discussion that the notice to call up the Geneva award bill 
was understood to be in order after the Hot Springs bill, in charge of 
the Senator now occupying the chair, was di of, I yielded to 
that as a matter of right, giving notice that I should call this bill 
up at the conclusion of the Geneva award bill. It is a very important 
bill, and was partially discussed on a former day by the Senator from 
Vermont [Mr. EDMUNDS] and myself. It has n in the hands of 
the Committee on Military Affairs for a great while, and I desire to 
have it disposed of. I think it will not take more than a day or two 
to discuss it, and it ought to be disposed of as soon as possible. 

Mr. WITHERS. I feel compelled to antagonize the motion of the 
Senator from Texas by proposing to take up for consideration House 
bill No. 5523, making appropriations for the support of the Army. 
Reports from the Committee on Appropriations of regular appropri- 
ation bills have usually been accorded in the Senate the preference 
in receiving consideration over other bills. 

Mr. MAXEY. I have only to say in reply to the Senator from Vir- 
inia that I have no desire, as the word nowadays is, to antagonize— 
should prefer “ oppose”—the Army appropriation bill, but I desire 

to have the bill I have moved before the Senate, and if it be brought 
before the Senate I am willing to lay it aside and take up the Army 
appropriation bill. 

Mr, EDMUNDS. That cannot be done. I shall not agree to lay 
aside anything informally for the -presen for I think it injurious to 

tting along with the business of the Senate, and particularly this 
ill, perhaps use I am so much opposed to it. 

Mr. MAXEY. Then I insist on my motion. Let it be disposed of 
in some way. 

Mr. PLUMB. I should like to make an inquiry of the Senator from 
Texas. Does his motion include the laying aside of the Calendar? 

Mr. MAXEY. Oh,no! The Calendar would be taken up to-morrow 
as usual. The consideration of this bill will have nothing to do with 
the Calendar. 

Mr. WITHERS. I wish to state that it is now late in April, and 
only one general appropriation bill has passed Con There is an 
appropriation bill now pending on the Calendar of the Senate which 
it is desirable to take up and act upon before some other general ap- 
propriation bills are passed upon, and it is the desire of the Appropri- 
ations Committee as soon as the ay bill shall have been disposed 
of to take up the bill reported from the same committee proposing to 
repeal indefinite permanent annual appropriations. I think, with all 
due deference, that the Senate should consider appropriation bills of 
this character which are absolutely important, and some of them in- 
a x nsable to be passed, rather than take up other bills. That is all 

ave to say. 

Mr. EDMUNDS. I believe it has been the universal practice in this 
body, as it ought to be, when the Committee on Appropriations is 
5 after it has reported a bill aud it has been on the table a day 
or two so that we may see it, to take up the appropriation bill, to take 
it up against everything else except in some very extreme emergency. 
‘Therefore, without regard to the merit of the bill of my friend from 
Te I certainly think we ought to refuse to take that up, but 
‘should take up the bill proposed by the Senator from Virginia. 

Mr. MAXEY. I agreed to give way to the Geneva award bill with 
the distinct understanding, as Senators will remember, that I would 
have the bill I have now moved taken up at the conclusion of the 
Geneva award bill. That was assented to by Senators. As a matter 
of course I am satisfied that the Senator from Vermont is not only 
willing to lay aside this bill for the present but for all time to come, 
and hence will feel very well if the Senate does not consider it; but 
I believe that the proposition which I make is fair and just. The 
appropriation bill referred to by the Senator from Virginia is not suf- 
fering. The bill I move has been in the hands of the committee dur- 
ing several Con has been continually reported one way, and 
it ought to be now taken up by the Senate and disposed of, and the 
committee relieved from further duty in the matter. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Texas to proceed to the consideration of the bill indi- 
cated by him. 

a Mr . I move to amend that by substituting House bill 
No. $ 

Mr. EDMUNDS. That is not in order. 

3 PRESIDING OFFICER. The Chair holds that that is not in 
order. 

Mr. DAVIS, of West Virginia. I hope the motion of the Senator 
from Texas to take up the railroad-grant bill, as it is known, will not 
prevail. As was well said by the Senator from Virginia, the Appro- 

riation Committee has now ready for action what is known as the 
y tome appropriation bill. I believe it has been universally the rule 
of the te to take up appropriation bills when they are ready for 
action. In addition to that, it is well known that afew days the 
bill to repeal permanent indefinite annual appropriations was before 
the Senate for consideration and we proceeded to a certain extent 


with it, when the Senator from Vermont [Mr. MORRILL] and several 
other Senators requested that it should go over for a day or two, or 


until the Geneva award bill was di of, as some of them wanted 
to examine it. It is well recollected by Senators that I assented to 
that arrangement, if it was one, or at least I savo way to the wishes 
of Senators. I now give way in that particular to a appro- 
posnog bill, which I think it is my duty to do, although the other 
ill is also from the Appropriation Committee and ought to be con- 

sidered, so as to get it over to the House as early as possible. 

The PRESIDING OFFICER. Will the Senate proceed te the con- 
sideration of the bill indicated by the Senator from Texas? 

5 5 motion was not agreed to; there being on a division—ayes 17, 
noes 28. 

ARCTIC EXPEDITION. 


Mr. MCPHERSON. I am directed by the Committee on Naval Af- 
fairs, to whom was referred the bill (H. R. No. 3534) to authorize and 
equip an expedition to the Arctic Seas, to report it without amend- 
ment and submit a ropot thereon, which I ask to have printed. 

The PRESIDING OFFICER. The report will be printed under the 


rule. 

Mr. MCPHERSON. This is an important matter, one that should 
be considered very early if at all, and I shall ask for the consideration 
of the bill on Monday morning next in the morning hour, 


SETTLEMENT OF PRIVATE LAND CLAIMS. 


Mr. EDMUNDS. I wish to give notice that I shall ask the Senate, 
on behalf of the Committee on Private Land Claims, as early as I 
porny can, to take up the bill (S. No. 818) to provide for ascertain- 
ing an settling private lard claimsin certain States and Territories, 
which is a very important bill for settling private land claims gen- 
erally, in New Mexico and those Territories where we have not 
land commissions before. Ishould not have thought of giving the 
notice, sits de seems that a notice is re ed as a kind of caveat that 
gives somebody a preference, though the rules do not provide for it. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 2481) to create an additional land district in the 
State of Kansas was read twice by its title, and referred to the Com- 
mittee on Public Lands. 

The bill (H. R. No. 3717) relating to convicts in the territorial prison 
of Idaho Territory was read twice by its title, and referred to the 
Committee on Territories. 

The bill (H. R. No. 3751) to amend chapter 198, volume 16, of the 
Statutes at Large, was read twice by its title, and referred to the 


Committee on Military Affairs. : 

The bill (H. R. No. 5894) to authorize the sale of Fort Logan, Mon- 
tana Territory, and to establish a new post on the frontier was read 
twice by its title, and referred to the Committee on Mili Affairs. 

The bill (H. R. No. 2467) ting a pension to Daniel D. Long was 
read twice by its title, and referred to the Committee on Pensions. 


ARMY APPROPRIATION BILL. 


Mr. WITHERS. I now move to take up House bill No. 5523, mak- 
ing appropriations for the support of the Army. 

e motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 5523) making appro- 
priations for the support of the Army for the fiscal year ending June 
30, 1881, and for other purposes. 

Mr. EDMUNDS. I presume the Senator from Virginia does not 
desire to press his bill to-night? 

Mr. WITHERS. No, sir. 

Mr. EDMUNDS. Therefore, I move that the Senate proceed to the 
consideration of executive business. 

The PRESIDING OFFICER. The Army appropriation bill being 
before the Senate, as in Committee of the Whole, the Senator from 
Vermont moves that the Senate proceed to the consideration of exec- 
utive business. 

The motion was to; and the Senate proceeded to the con- 
sideration of executive business. After twenty minutes spent in 
executive session the doors were reopened, and (at five o’clock and 
twenty minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, April 21, 1880. 


The House met at twelve o’clockm. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
UNITED STATES COURTS IN INDIANA. 


Mr. NEW. I ask unanimous consent that the Committee of the 
Whole be discharged from the further consideration of House bill No. 
2384, amendatory of and supplementary to “ An act to provide for the 
holding of terms of the district and circuit courts of the United States 
at Fort Wayne, Indiana,” approved June 18, 1878, (which bill has 
been reported unanimously from the Judiciary Committee,) and that 
it be taken up now for consideration. 

Mr. CONG. Yesterday, when I made a request for unanimous 
consent for the consideration of a very important measure, which 
would have taken but a moment, objection was made. It was not 
the gentleman from Indiana [Mr. New] who objected, but I think it 
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best that we should follow the regular order as the quickest way pos- 

sible for disposing of our business. It is very necessary that we 

should h the bill which I asked the House yesterday to consider. 
Several MEMBERS. “Regular order!” 


PRINTING OF SMITHSONIAN REPORT. 


Mr. WILSON. I rise to make a privileged report from the Com- 
mittee on Printing. That committee has directed me to report back, 
with a recommendation that the House concur, a resolution of the 
Neonate for printing copies of the report of the Smithsonian Institu- 

on. 

The Clerk read as follows: 

Resolved by the Senate, (the House o esentatives concurring, 0, 
copies of 22 report of the | ped cier Inetitation for thè Sear 1870 i 
au copies of which shall be for the use of the Senate, 3,000 copies for the use of 

House of Representatives, and 6,500 for the use of the Smithsonian Institution. 

Mr. DUNNELL. I wish the gentleman from West Virginia [Mr. 
WILSON] would consent to an amendment. I would like to amend 
this resolution by striking out the word “ten,” and inserting “ fif- 
teen,” so as to provide for printing 15,500 copies of this report. 

Mr. WILSON. The resolution proposes the number which has been 

rinted every year for a long series of years, and which I believe has 

n found to be sufficient. 

Mr. DUNNELL. This Smithsonian 3 a is a very valuable docu- 
ment. Members of the House are in the habit of getting seven or per- 
haps nine copies each. There are more than that number of public 
libraries in every congressional district in the country. This is a re- 
pi which we may well print in larger number than is here proposed. 

have already very many calls for it. After the document has been 
printed and stereot; the expense of a few thousand additional 
copiesis very trifling indeed. It costs more to print the reports which 
are sent around to members, only to fill up their rooms, than it would 
to print 5,000, yes, 10,000, additional copies of the Smithsonian report. 

move to amend by striking out “10” and inserting “15,” so as to 
provide for printing 15,500 copies; and then the distribution can be 
arranged so as to give to the House and the Senate this additional 
5,000—3,500 to the House and 1,500 to the Senate. 

Mr. WILSON. I do not feel authorized to accept the amendment 
for the reason—— 

Mr. DUNNELL. Well, I understand that itis my right to move 
the amendment. 

The SPEAKER. Itis, if the gentleman from West Virginia yields 
for that purpose before demanding the previous question. 

Mr. WILSON. Ihave not yielded except to hear the suggestion. 

Mr. NEW. Irise to a question of order. I wish to inquire whether 
this matter is or is not now before the House in contravention of the 
call for the ee order made by the gentleman from Michigan. 


The SP 
the petik io report at any time touching matter 

Mr. NEW. Ido not care to hear the rule read. 

The SPEAKER. The gentleman from West Virginia has the right 
to report from the Committee on Printing under the rules; and 
cause of that right he has been recognized. 

Mr. DUNNELL. I presume that my motion is in order. 

The SPEAKER. The gentleman from West Virginia is on the floor, 
and states that he does not yield for the amendment. 

Mr. DUNNELL. I did not ask him to yield. I addressed the Chair 
= a my motion to amend. The previous question has not been 


The SPEAKER. Until an adverse vote by the House, the resolu- 
tion is under the control of the gentleman from West Virginia who 

rts it. 

. DUNNELL. Does the Chair undertake to say that a resolution 
reported here is not open to amendment? 

e SPEAKER. The Chair states that the 8 reporting a 
measure has the Bee test the sense of the House as to cutting off 
amendments by calling the previous question. 

Mr. D The gentleman has not demanded the previous 
question. 

The SPEAKER. The gentleman is still on the floor and declines 
to yield for an amendment. 

Mr. DUNNELL. I was recognized to make a motion to amend; I 
have made such a motion, and I was heard upon that motion. 

The SPEAKER. The gentleman from West Virginia states that 
he yielded for a suggestion, not for an amendment. The Chair uni- 
formly recognizes the right of a member reporting a measure to re- 
tain its control until an adverse vote by the House. 

Mr. DUN I cannot understand why the gentleman from 
West Tipine should object to allowing an amendment. 

The SPEAKER. That 5 another question a question with which 

to do. 


the Chair has nothin 

Mr. DUNNELL. e gentleman is not under instructions of the 
committee not to allow an amendment to be offered. 

Mr. WILSON. I cannot yield further. This subject has under- 
: goe investigation by the Committee on Printing in the Senate. The 

mate passed it without objection. It has come to the House and 

gone to the Committee on Printing. 

Mr. DUNNELL. Because it passed the Senate without objection is 
no reason why we should pass if without objection. 

Mr. WILSON. I beg tosay thisamount has been recommended by 


Under the rules, the Committee on Printing has | ° 


56 and it is all that is asked. I demand the previous 
question. 

Mr. DUNNELL. We are not legislating for the Smithsonian In- 
stitution, but we are legislating for the country at large. The Smith- 
sonian gets two-thirds of what we vote here. I hope the previous 
8 — be voted down, so we may test this question in behalf 
of the people. 

The demand for the previous question was not seconded. 

Mr. DUNNELL. I move to e out “10,500” and insert “15,500,” 
and to provide that 5,000 copies be for the use of the Smithsonian 
Institution, 8,000 for the House, and 2,500 for the Senate. 

The SPEAKER. The resolution, if amended, will read as follows : 

The Clerk read as follows: 3 

Resolved by the Senate, (the House i i i 
15,500 8 the report ‘of the — — forthe pa ide tba: 
2.500 copies of which shall be for the use of the Sepp Baer copies for the use o; 
the House of Representatives, and 5,000 for the useof the Smithsonian Institution. 

Mr. TOWNSHEND, of Illinois. What will be the additional cost? 

Mr. DUNNELL. Iam unable to say. 

Mr. TOWNSHEND, of Illinois. Would it not be small? 

Mr. DUNNELL. Very small; as the expense will only be for print- 


ing and paper, the plates being stereot 5 
1 REAGAN, What is the use of 9 00 for the Smithsonian Insti- 
on 

Mr. DUNNELL. Five thousand is enough for the use of the Smith- 
sonian Institution. I demand the previous question on the concur- 
rent resolution and amendment. ; 

The previous question was seconded and the main question ordered ; 
and under the operation thereof Mr. DUNNELI’S amendment was 
samon to; and the resolution, as amended, was concurred in. 

_ Mr. DUNNELL moved to reconsider the vote by which the resolu- 
tion was concurred in ; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

REPORT ON FISH AND FISHERIES, 

Mr. WILSON. Iam also instructed by the Committee on Printin, 
to report back joint resolution (S. R. No. 100) to print extra copies o 
the report on fish and fisheries for the year 1879, with an amendment. 

The amendment reported from the Committee on Printing was, after 
the word “ printing,” to strike out: 


And 2,500 for sale by the Public Printer, under such regulations as the Joint 
Committee on Printing may prescribe, at a price equal to the additional cost of 


‘publication and 10 per cent. thereto thereon added. 


So as to make the resolution read: 


TTT ing.) That there be 
posue 10,000 extra copies of the report of the Commissioner of and Fisheries 

Sense! anl a eee o dy befor the use of the Senate, 4,000 for the use 
the of tatives, and 1,500 copies for the use of the Commissioner 
of Fish and Fisheries, the illustrations to be made by the Public Printer, under the 
direction of the Joint Committee on Public Printing. 
Mr. WILSON. I demand the previous question on the joint reso- 
lution and amendment. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the amendment was . The 
joint resolution, as amended, was ordered to a third reading; and it 
was accordingly read the third time, and passed. 

Mr. WILSON moved to reconsider the vote by which the joint reso- 
lution was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

EULOGIES ON SENATOR HOUSTON. 


Mr. WILSON. I am also instructed by the Committee on Printing 
to report back favorably joint resolution (S. R. No. 91) relating to the 
memorial addresses delivered on the occasion of the p. of reso- 
lutions in the Senate and House of Representatives commemorative 
of Hon. George S. Houston, late a Senator of the United States. 

The joint resolution was read, as follows: 


That 12,000 ies of the proceedings connected with the funeral of and eulogies 
delivered in the Senste and in the House of resentatives upon the late George 
S. Houston be printed, 8,000 for the use of the House of Representatives, and 4,000 


for the use of the Senate; and that the sum of $500 is hereby ap 5 
any money in the Treasury not otherwise app 5 ‘or the expense of 
Houston, the direction of the Secretary 


procuring a portrait of the late Mr. 
of the Treasury. 

The joint resolution was ordered to a third reading; and it was 
accordingly read the third time, and A 

Mr. WILSON moved to reconsider the vote by which the joint reso- 
lution was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

UNITED STATES COURTS, FORT WAYNE, INDIANA. 

The SPEAKER. The Chair understands the gentleman from Mich- 
igan [Mr. ConGER] withdraws his objection to the motion of the gen- 

eman from Indiana, [Mr. NEW, I to take from the House Calendar 
and put on its passage at this time a bill (H. R. No, 2384) amendatory 
of and supplementary to “An act to provide for the holding of terms 
of the district and circuit courts of the United States at Fort Wayne, 
Indiana,” approved June 18, 1878, reported from the Committee on 


the Judiciary with amendments. 
j Mr. ATKINS. If that bill is going to excite discussion, I must ob- 
ect. 
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Mr. NEW. My colleague [Mr. BROWNE] wishes to be heard briefly 
in opposition to the bill, and I will yield to him for five minutes. 

Mr BROWNE. I desire eight minutes. 

Mr. NEW. Very well, then, I will yield to my colleague for eight 
minutes. 

Mr. ATKINS. I dislike to object 

Mr. CAMP. Is discussion to go to the extent of eight minutes? I 
thought five minutes was the limit on the other side. [Laughter.] 

Mr. BRIGGS. I object. 

PENSION COURT. 

Mr. GEDDES. Mr. Speaker, I desire to present a matter to which 
I think there will be no objection and need no discussion at this time. 
I move that Saturday of this week be assigned for the consideration 
of the bill for the organization of a pension court. I think we ap- 

reciate and understand it will be a great saving of time and prevent 
frequent night sessions which we are now compelled to hold. 
. ATKINS. I object. 

Mr. NEW. I understood the gentleman from Michigan to with- 
draw his objection to my request. 

The SPEAKER. The gentleman from New Hampshire renewed 
the objection. 

Mr. GEDDES. Iwill say, then, Thursday night of this week instead 
of 8 ten and I hope the gentleman from Tennessee will not ob- 

ect to that. 
; The SPEAKER. That night has already been set apart for reports 
from the Committee on Foreign Affairs, as the Chair is informed. 

Mr. BLOUNT. Take the following week. 

Mr. GEDDES. Then fix Thursday night of the next week. 

Mr. ATKINS. These meetings here at night have turned out to be 
perfect farces, and I shall object to them. 

Mr. GEDDES. That is the very evil I propose to correct. It is 
evident that but little good can be accomplished by night sessions on 
pension bills. The passage of the bill referred to willobviate that diffi- 
culty and 3 the object that gentlemen have in view in these 
night sessions. There are gentlemen enough here who attend these 
evening sessions to understand the force of what I say, that we are 
misspending our time—worse than misspending our time I may say 
for we are criminally spending the money of the Government here in 
attempting to conduct the public business under the difficulties that 
now exist. All of this can be obviated by the adoption of the bill 
which I now ask to be considered. If the House will consent to fix- 


ing Thursday night of next week at seven and a half o’clock, the |- 


House to take a recess from four and a half o’clock until that hour, 
we can obviate the necessity for these night sessions. 

Mr. ATKINS. I have no objection to that. 

Mr. HARRIS, of Virginia. Is it in order now to move to go to busi- 
ness on the 8 ers table in order to take up the resolution intro- 
duced some time ago by fe fixing the daily hour of meeting at 
eleven o'clock? That will obviate the necessity for these night 


sessions. 
Mr. GEDDES. Thope the gentleman from Virginia will not object 


to this. 

Mr. COFFROTH. This is a very important bill, and ought to be 
considered as soon as possible. 

Mr. BLAND. I demand the regular order. 

Mr. WARNER. I hope there will be no objection to the proposi- 
tion made by the gentleman from Ohio to fix Thursday night of next 
week for the consideration of this bill. 

Mr. STEVENSON. I desire to ask the attention of the House for 
a moment. 

The SPEAKER. The gentleman from Missouri having demanded 
the regular order, the Chair must recognize that demand. 

Mr. GEDDES. I hope the gentleman from Missouri will withdraw 
that demand fora moment. I know if he reflects for a moment he 
will not object to my proposition. 

Mr. BLAN D. I withdraw the demand for the regular order. 

The SPEAKER. The Chair will state the proposition of the gen- 
tleman from Ohio. He now asks that Thursday evening of next week 
at half 1 pr seven o’clock be set apart for the consideration of a bill 
reported from the Special Committee on Invalid Pensions, the title 
of which the Clerk will now report. 

Mr. GEDDES. And the House to take a recess from half past four 
o'clock that day until the hour fixed for the evening session. 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read as follows: 

A bill to establish a court of pensions. 

Mr. CASWELL. I ask the gentleman to include the consideration 
of the substitute. 

Mr. COFFROTH. That will be included. 

The SPEAKER. Is there objection to the motion of the gentleman 
from Ohio? 

There was no objection, and it was ordered accordingly. 

ORDER OF BUSINESS. 

Mr. BLAND. I now demand the regular order. 

The The morning hour begins at twenty minutes to 
one o’clock. 


Mr. McMAHON. I move to dispense with the morning hour for 
the purpose of considering the immediate deficiency bill. 


Mr. PAGE. That will require twö-thirds. 
1 Mr. GUNTER. I ask to introduce two bills for reference at this 


ime. 
Tho SPEAKER. That can only be done by unanimous consent. 
Mr. MCMAHON. I insist upon my motion. 
The House divided; and there were—ayes 115, noes 45. 
Mr. CONGER demanded tellers. 
Tellers were ordered. 
The Chair appointed Mr. Camp and Mr. McManon tellers. 

a House again divided; and the tellers reported—ayes 118, noes 


So (two-thirds voting in favor thereof) the motion to dispense with 
the morning hour was agreed to. 

Mr. McMAHON. I now move that the House resolve itself into 
Committee of the Whole House on the state of the Union for the 
purpose of considering the immediate deficiency bill; and pending 
that I move that when the House does so resolve itself into Commit- 
tee of the Whole all general debate be limited to five minutes: 

Mr. CONGER. I move to amend by making the time two hours, 
one hour on each side; and if the other side does not wish to make 
any 3 reply, then that the time be fixed at one hour and twenty. min- 
u 


The SPEAKER. The Chair desires to submit the motion to the 
House and hopes the gentleman from Michigan will fix the time, 
5 Mr. CON GER. Then I move to amend by making the time two 


ours. 
Mr. PAGE. To be equally divided? 
The House divided; and there were—ayes 75, noes 85. 
Mr. CONGER demanded the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and it was decided in the negative—yeas 
106, noes 114, not voting 72; as follows: 


4 


YEAS—106. 
Aldrich, N. W. Davis, Horace Joyce, Richardson, D. P. 
see. w Dunn, i Killings — Jr 
erson, T, z 
Bailey, Dunnell, Lapham, Shallenberger, 
Ballou, Dwight, Lindsey, Sherwin, 
Barber, Einstein, Loring, Smith, A. Herr 
Bayne, Errett, Lowe, Starin, 
Blake,” Felton, Martin, Joseph J Thom 
o, omas, 
Boyd, Ferdon, McKinley, Thompson, W. G. 
Brewer, Field, Miles, Townsend, Amos 
Bri Ford, Mills, Uj J.T. 
Bri 5 Fort, Mitchell, [ 
Browne, Frye, Monroe, Urner, 
Burrows, Garfield, Myers, Valentine, 
Gillette, Neal, Van Aernam, 
Camp, Godshalk, Norcross, Van Voorhis, 
cater, Hammond, John 9 W. it, 
2 o aii 
Caswi Harmer, Overton, Ward, 
Chittenden, Haskell, Pacheco, Weaver, 
Conger aa Page, Wilber, 
y Hiscock, ° Pound, Willits, 
Cul! Horr, Prescott, Yocum. 
Houk, Price, 
Davis, George R. Jones, Reed, 
NAYS—114. 
Aiken, Elam, Lad ton, 
Armfield, Ellis, Mode, Benj. F. eton, J. W. 
Atherton, Evins, Martin, Edward L. Singleton, O. R. 
Atkins, Finley, McKenzie, 
Beltzhoover, Forney, McLane, Smith, Hezekiah B, 
Bickn McMahon, Smith, William E. 
Blackburn, Geddes, Me. Speer, 
Bland, Gibson, Money, Springer, 
liss, Goode, Steele, 
Blount, Gunter, Muldrow, Talbott, 
Bouck, Hammond, N. J. Muller, Taylor, 
Buckner, Harris, John T. Murch, Thompson, P. B. 
Cabell, Hatch, New, ‘Tillman, 
Caldwell, Henkle, Nicholls, Townshend, R. W. 
Carlisle, Henry, Persons, Tucker, 
Chalmers, Herbert. ar Turner, Oscar 
Clark, John B. Herndon, P Turner, Thomas 
Cobb, Hooker, Phister, Upson, - 
Colerick, H 4 ———— ; Wadai, 
on 5 
Cook, Hall,” Richardson, J. S. Warner, 
Covert, Hunton, Richmond, Wellborn, 
Cox, Hutchins, Robertson, ells, 
Cravens, Johnston, Ross, Whiteaker, 
Davidson, Kenna, Rothw: Whitthorne, 
Davis, Joseph J. i Ryon, John W. W 
Davis, Lowndes H. King, Sawyer, Wright. 
De La Matyr, ichn, Seales, 
Dibrell, Klotz, Shelley, 
NOT VOTING—72. 
Acklen, Butterworth, Ewing, Humphrey, 
an, i Fishes Hurd, 
Bario Clark ‘Alvah A. Tiy Benj. W Toren 
W, 
Beale, lymer, Hawk, Pr Vean 
Berry, Converse, Hayes, Kelley, 
7770.0. e 
3 enderson, 
B 3 Dick, 2 
Bright, Dickey, Hubbell, Louns 75 
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Manning, Newberry, Russell, Daniel L. White, 

Mason, O'Brien, W.A. Williams, C. G. 
O'Connor, Samf Willis, 

McCook, Q oom — wos 

Miller, Rice, e Stevenson, Wood, Walter A. 

Morton, Robinson, Waskburn, ‘oung, Thomas L. 


So the amendment was not agreed to. 

The following pairs were announced : 

Mr. CLYMER with Mr. HUBBELL, 

Mr. O'BRIEN with Mr. STARIN. 

Mr. LE FEVRE with Mr. McCoox. 

Mr. Roprxson with Mr. KNOTT. 

Mr. Sparks with Mr. WHITE. 

Mr. Harris, of Massachusetts, with Mr. Lewis. 

Mr. CLARK, of New Jersey, with Mr. BUTTERWORTH. 

Mr. Dick with Mr. O'REILLY. 

Mr. Hayes with Mr. BACHMAN. 

Mr. HILL with Mr. Rice. 

Mr. BraGG with Mr. JAMES. 

Mr. Wriuls with Mr. CLAFLIN. 

Mr. BRIGHT with Mr. OSMER. 

Mr. LounsBERY with Mr. FORSYTHE. 

Mr. WILsox with Mr. Morton. 

Mr. RUSSELL, of Massachusetts, with Mr. CLarpy. 

Mr. YOUNG, of Tennessee, with Mr. HENDERSON. 

Mr. Hawk with Mr. STEVENSON for this day. 

Mr. MANNING with Mr. KEIFER on all political questions. 

Mr. BEALE with Mr. JORGENSEN on all political questions. 

The result of the vote was then announced as above recorded. 

The SPEAKER pro (Mr. SIMONTON in the chair.) The ques- 
‘tion recurs on the motion of the ponens from Ohio [Mr. MCMAHON] 
that all general debate on the bill pending in Committee of the Whole 
be limited to five minutes. 

Mr. CONGER. I move to amend by striking ont “five minutes” 
and insérting “ one hour and fifty minutes.” 

The question being taken on Mr. CoNGER’s amendment, there 


were—ayes 69, noes 93. 
Mr. CONGER. I call for ee yens and nays. 
On the question of ordering the yeas and nays there were ayes 46. 
So (the affirmative betog toate than one-fifth of the last vote) the 
yeas and nays were orde 


The question was taken; and there were—yeas 102, nays 108, not 
voting 82; as follows: 
YEAS—102. 
Aldrich, William Davis, Hi Houk, Page, 
Anderson, Deering, Humphrey, Pierce, 
Bailey, Dunn, Jones, Pound, 
Baker, pane Saves, Price, 
Barber, Eins! K — s Richardson, D.P, 
. — — 
rr. P. en g 
Felton, Smith, A. Herr 
Boyd, Ferdon, Loring, ‘Thomas, 
Field, Low Thompson, W. G. 
Bri Ford, sh, J. T. 
Browne, Fort, Martin, Joseph J. Upd Thomas 
Burrows, McCoid, ner, 
eat cit ie yes 
y an Aernam, 
8 Mitchell, Van Voorhis, 
arpenter, Hall, onto, 
— pet Hammond, John “Morse, Wait, 
Chi: en, Harmer, Myers, Ward, 
ger, Haskell, Neal, Weaver, 
Cowgill, Hawley, Norcross, Wilber, 
$ Hazelton, Orth, Williams, C. G. 
Culberson, — 8 Yocum. 
Da oR. Horr, Pacheco, 
NAYS—108. 
en, Dibrell, Klotz, Shelley, 
Aa Ellis, Hart Benj. F. Sing! 408 J W. 
z 5 e as. W. 
Atkins, Evins, McKenzie, Singleton, Otho R. 
Beltzhoover, Finley, Lane, Slemons. 
Bicknell, Forney, McMahon, Smith, William E 
Blackburn, t, MoMillin, Speer, 
Bland, Geddes, Morrison, Springer, 
Bliss, Gi 8 Muldrow, Steele, 
Blount, e, Muller, Talbott, 
Bouck, Gunter, Murch, Taylor, 
Buckner, Hammond, N. J. ew, Thompson, P. B. 
bell, Harris, John T. Nicholls, Tillman, 
Caldwell, Hatch, O'Connor, Townshend, R. W. 
isle, Henkle, Persons, Tacker, 
ers, Henry, Phelps, ‘Turner, Oscar 
= Jobn B. . — ae a Turner, Thomas 
ý ern T, pson, 
Co! Hooker, Poehler, anco, 
Colerick, Hostetler, Reagan. Waddill, 
Cook, House, S. 5 
Hull, Richmond, Wellborn, 
Cox, Hunton, bertson, Whiteaker, 
—_ Johnston, Rothwel 
Davis, Joseph Kenna, Ryon, John W. ne 
Davis, Lowndes H. wyer, W. Fernando 
La A Kii 5 es, Wright, 


Altes, N.W. Ewing’ an 
ben Fiabe io St 
Beale, ' . Ww. 5 Stephens, 
4 Haras Money, Sto j 
oes Oe „ Morton. 8 Amos 
Bragg, Newberry, Ty t 
Brewer, Hubbell, O'Brien, ashburn, 
Bright, Hurd, O'Neill, Wells, 
Claflin, 8 Prescott, — 
Clardy, Jorgensen, Rice, Willis, 
Clarks “Alva A. Keifer, Robinson, Wilson 
Converse, Knott, A Ross, Wood, Walter A. 
iai Le Fevre, Russell, Daniel L. 
Darden, Le — W. A. — Doodles L. 
Dick. Manning, Sapp, 


So the amendment was not agreed to. ; 

The following additional pair was announced: 

Mr. WILLIAMS, of Alabama, with Mr. Sapp during this day. 

The SPEAKER pro tempore. The question recurs on the motion of 
the gentleman from Ohio [Mr McManoxn] to limit general debate to 
five minutes. 

Mr. CONGER. I moveto amend that motion by inserting “ one 
hour and forty minutes” in place of “ five minutes ;” and upon that I 


call for the yeas and nays. e may as well have them. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 97, nays 99, not 
voting 96; as follows: è 

YEAS—97. 
Aldrich, William Davis, Horace Jo; ken Thomas 
y, lenberger, 
Bailey, Ketcham, 
Baker, ‘ht, Killinger, Smith, A. Herr 
„ Lapham, 
Barber, Errett, Lindsey, Stone, 
Bayne, Farr, Loring, Thomas, 
Blake, Felton, Lowe, ‘Thompson, W. G. 
Brow haa.” Martin, Joseph 3. Uplogea’ IT 
‘er, . nue 
Bri, Ford, M Updegraff, 
Brigham, Fort, McKinley, rner, 
Browne, Miles, Valentine, 
Burrows, Gillette, Monroe, Van 
Calkins, Neal, Van Voorhis, 
Camp, Norcross, Ward. 
Cannon, Hammond, John O'Neill, W. 
Carpenter, Haskell, Orth, Weaver, 
Hawley, Overton, Wilber, 

Chittenden, Hazelton, Pierce, Williams, C. G. 

nger, Heilman, Prescott, Willits, 

Jow, Hiscock, Price, Yocum. 
Culberson, Horr, Reed, 
Houk, Richardson, D. P. 
Davis, George R. Humphrey, Russell, Daniel L 
NAYS—9. 

e Dibrell, Klotz, Shelley, 
Armfield, Elam, Ladd, — 
Atherton, Evins, McKenzie, pear J.W. 

T Meatillin’ Smith, He 
Bi 1, Forney, MeMillin, th, H. B. 
Bead Gea Morrie =e 
Bliss, Gibson, Muller. Springer, 
Blount, Goode, Murch, Steele, 
Bouck, Hamm: N.J. Myers, Taylor, 
Buckner, Harris, J 7 i New, Thompson, P, B. 
Sauen. Henry, d Genn Townshend, R. W 
enry, 5 or, 
93 Persons, Oscar 
Clark, John B. Herndon, oe y 
Cobb, Hooker, ps, Upson, 
Gook S 3 en, Wadain, 
5 i — Wane, 
ravens, un 
vidson, Hutchins, Ross, Whiteaker, 
Davis, Joseph J. Johnston, Rothw 
Davis, Lowndes H. Kenna, Ryon, J W. Wise, 
De La Matyr, King, Sawyer, Wright. 
NOT VOTING—9%6 
Acklen, Coffroth, Henderson, McCook, 
Aldrich, N. W. Converse, Henkle, MeGo 
Bachman, Cox, Hill, McLane, 
Barlow, Crapo, Hubbell, Miller, 
Beale, Crowley, Hurd. Mills, 
Belford, Dick, James, 
Beltzhoover, Dickey, Jones, Morse, 
Ellis, Keller.” 
Bing a X 5 
w man, * Kimmel, wher Ty * 
Bright, Fisher Le Fe O'Brien, 
e, VTO, A 
Butterworth, Genoa. Le Osmer, 
8 Gunter, Louns! À eco, 
À Harris, Benj. W. Martin, Benj. F. Poehler, 
Clark ‘Alva A. Hawk, Martin, Edward L. Poun 
ymer,” yes, Mason, 


— 


— — 
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Robertson, Slemons, Tyler, W. 
Robeson, ‘ks, n. 

Stephens. Washburn, Wood, Fernando 
Russell, W. A. Stevenson, Wells, Wood, Walter A. 
Samfo: Talbott, White, Young, Casey 
Sapp, ‘Tucker, Williams, Thomas Young, Thomas L. 


So the motion of Mr. ConGER was not agreed to. 

The following additional pairs were announced : 

Mr. WASHBURN with Mr. POEHLER for to-day, on all political ques- 
tions, but not to break a quorum. 

Mr. McLane with Mr. TYLER until Saturday next. 

Mr. HARMER with Mr. ELLIS. 

Mr. CONGER. Mr. Speaker 

The SPEAKER pro tempore. The question recurs on the motion of 
the gentleman from Ohio [Mr. McManon] to limit debate to five 
minutes, 

Mr. MCMAHON. The sense of the House, I think, has been suffi- 
ciently tested to warrant me in demanding, as I now do, the previous 
question on my motion in regard to limiting debate. 

Mr. CONGER. I call the attention of the Chair 


vious eon on my resolution. 
Mr. 


tempore. The Chair ized the gentleman 
from Ohio, he having charge of the bill to which his motion relates. 

Mr. MCMAHON. I insist upon my motion. 

The SPEAKER pro tempore. The gentleman will state it again. 

Mr. MCMAHON. I demand the previous question on my pending 
motion that all debate upon the immediate deficiency bill in Com- 
mittee of the Whole be limited to five minutes. I refuse to yield for 
amendments to that motion, or for any other purpose, and insist upon 
the House coming now to a direct vote on the proposition. 

The question was taken upon seconding the demand for the previous 
question ; and upon a division there were—ayes 79, noes 4. 

Mr. CONGER. No quorum has voted. . 

ie were ordered; and Mr. Camp and Mr. MCMAHON were ap- 

nted, 
Perhe House again divided; and the tellers reported ayes 93, noes 
none. 

Mr. CONGER. No quorum has voted. 

The SPEAKER pro tempore. The point of order having been made 
that no quorum has voted, the only motions now in order are a mo- 
tion to adjourn and for a call of the House. 

Mr. LOWE. If in order I move to refer this matter to a commit- 
tee on common sense with instructions toreport immediately. [Laugh- 
ter.] 

Mr. REED. That would be a partisan committee —all from this 
side. [Lau ter.] 

Mr. EINSTEIN. I would ask the other side of the House not to 
follow the lead of their brethren at Syracuse yesterday; but to accept 
the olive branch which has been held out to them. 

Mr. MCMAHON. I offered the olive branch yesterday, but gentle- 
men on the other side would not accept it on account of it excluding 
their leader. 

Mr. EINSTEIN, We will take care of our leader ourselves. 

Mr. HUMPHREY. What is the proposition now? 

Mr. MCMAHON. I have no proposition. 

Mr. CONGER. I sincerely hope the gentleman from Ohio [Mr. Mc- 
Manon] having charge of this bill will not forget our friends on the 
ice in the Arctic region. [Laughter.] Yesterday they were suffer- 
ing very much, and our sympathies were excited beyond all calcula- 
tion. 

The SPEAKER pro tenpo, Discussion is not now in order, 

Mr. MCMAHON. Gentlemen upon the other side have refused to 
vote or to allow business to proceed. If they are willing to take 
that Seneca they can do so. 

Mr. COCK. And our friends on the other side rather than allow 
an hour for debate have wasted two days of the time of the House. 

Mr. EINSTEIN. Is there anything so wrong in this bill that we 
cannot be allowed to debate it for one hour? 

The SPEAKER pro tempore. That is not a question for the Chair 
to determine. : 

Mr. CHITTENDEN. I would like to inquire if the motion of the 
gentleman from Alabama [Mr. Lowe] is debatable? 

The SPEAKER pro tempore. The motion of the gentleman from 
Alabama is not in order. 

Mr. CHITTENDEN. I understood him to move that this matter 
be referred to a committee on common sense. Is that debatable? 

“The SPEAKER pro tempore. That motion is not in order. 

Mr. CONGER. As the previous question has not been seconded, I 
move that the time for debate be made one hour and thirty minutes. 

Mr. MCMAHON. I raise a point of order on that motion. 

The SPEAKER pro tempore. That motion is not in order pendin 
the oss of order that no quorum voted on seconding the donani 
for the previous question. 

Mr. CONGER. Was that demand seconded? 

The SPEAKER pro te It was not. - 

Mr. CONGER. Therefore, it not being seconded, it is in order for 
me to make my motion, and I now move that there be an hour and 
thirty minutes for debate. 


X——164 


The SPEAKER pro tempore. The gentleman from Michigan [Mr. 
CoNGER] made the point of order that no quorum voted; and no mo- 
tion is now in order except a motion to adjourn or a motion fora call 
of the House. 

Mr. CONGER. I asked the Chair if the previous question was 
seoonded, and the Chair said it was not. If not, then my motion is 
in order. 

The SPEAKER pro tempore. Does the gentleman withdraw his 
point of order that there was no quorum voting! 

Mr. CONGER. Not at all. 

The SPEAKER pro tempore. Then no motion is in order except for 
a call of the House or to adjourn. 

Mr. CONGER. Do I understand the Chair to say that the previous 
question is seconded ? > 

The SPEAKER pro tempore. Certainly not. j 

Mr. CONGER. ‘Then I move to make the time for debate an hour 
and thirty minutes. 

Mr. HUTCHINS. Is debate in order? 

The SPEAKER pro tempore. It is not. 

Mr. HUTCHINS. Then I call the gentleman from Michigan to order. 

Mr. CONGER. I suppose that seats me without any action of the 
House. [Laughter.] 

Mr. HUTCHINS. I call the gentleman from Mic to order. 

Mr. CONGER. That seats me without any action of the House. 

Mr. HUTCHINS. Order. [Laughter.] 

The SPEAKER. The gentleman from Michigan [Mr. ConcER] 
made the point of order himself that no quorum voted. 

Mr. CONGER. Yes, sir; and the then occupant of the chair stated 
that the previous question was not seconded. . 

The SPEAKER. And the occupant of the chair stated correctly, 


. that it was not seconded, because a quorum had not voted, 


Mr. CONGER. There was no qualification in the statement of the 
then occupant of the chair, and I was proceeding strictly on parlia- 
mentary grounds. 

The SPEAKER. The pending question is on seconding the motion 
for the previous question. Does the gentleman from higan still 
insist upon the point of order that no quorum has voted ? 

Mr. CONGER. Yes, sir. 

Mr. REAGAN. I move a call of the House. 
ae omi of the House was ordered, fifteen members voting in favor 

‘hereof. 
The roll was called, when the following members failed to answer: 


Acklen, Dickey, Lounshery, Samford, 
an, Ellis, Manning, Sapp, 

Barlow, Fisher, Mason, Sparks, 
Bingham, Forsythe, McGowan, Starin, 
Brewer, McLane, Stephens, 
Bright, Gillette, Miller, Tucker, 
Butterworth, Harris, Benj. W. Mills, Tyler, 
Calkins, Hawk, Mitchell, 
Carlisle, Hayes, Money, Voo: 

laflin, orton, Washburn, 

lardy, Hubbell, Murch, ell 
Clark, Alvah A. Hurd, Newberry, White, 

lymer, James, O’Brien, Wood, Walter A. 
Coffroth, Jorgensen, O'Reilly, Young, Casey ý 
Crapo, Keifer, Osmer, Young, Thomas L. 
Crowley, Knott, Pacheco, 

muster, Le Fevre, Rice, y 

Dick, Lewis, Robeson, 


The SPEAKER. On this call 224 members have answered to their 


names. 
Mr. HERBERT. In explanation of the absence of my colleague, 
[ Mr. Lewis, I I desire to state that he is confined to his room by sick- 


ness. 
Mr. MCMAHON. I move that further proceedings under the call 


be dispensed with. 
The motion was d to. 
The SPEAKER. The question recurs on seconding the demand for 


the previous question. 
The question being taken, there were ayes 71, noes none, 
Mr. CONGER. No quorum! 
Tolars were ordered; and Mr. MCMAHON and Mr. CAMP were ap- 
ointed. 
3 The House divided; and the tellers reported 65 in the affirmative, 
1 in the negative. 
Mr. CONGER. I make the point of order that no quorum, has 


voted. 

Mr. PAGE. I ask unanimons consent that the gentleman from 
Maine may now proceed to make his remarks on this subject. 

Mr. MCMAHON. We 8 to wait for a quorum, so that the gen- 
tleman may have a fall House. 

Mr. WILBER. If we cannot proceed with other business, we may 
as well hear him. 

ENROLLED BILLS SIGNED. 

Mr. KENNA, by unanimous consent, reported that the Committee 
on Enrolled Bills had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same: 

An act (S. No. 1160) to provide for celebrating the one hundredth 
anniversary of the treaty of and the recognition of American 
Independence by holding an international exhibition of arts, manu- 
factures, and the products of the soil and mine, in the city of New 
York, in the State of New York, in the year 1883. 


NAVAL APPROPRIATION BILL. 


Mr. ATKINS, by unanimous consent, reported back, from the Com- 
mittee on 8 the bill (H. R. No. 5626) maki 1 
priations for the naval service for the fiscal year ending June 30, 1881, 
and for other purposes, and moved that the same be referred to the 
Committee of the Whole House on the state of the Union and ordered 
to be printed. 2 

Mr. GARFIELD. I reserve all points of order on the bill. 

The motion of Mr. ATKINS was agreed to. 

SUBSIDIARY COIN IN THE MAILS. 

Mr. WARNER. I ask unanimous consent to report from the Com- 
mittee on Coinage, Weights, and Measures a joint resolution (H. R. 
No. 275) authorizing the Secretary of the Treasury to transmit sub- 
sidiary coin through the mails 

Mr. CONGER. I call for the regular order. 

IMMEDIATE DEFICIENCY BILL, 

Mr. MCMAHON. As gentlemen on the other side are unwilling to 
proceed with the public business—— 

Mr. CONGER. I-call the gentleman to order. His language is 
1 and untrue. 

Mr. MCMAHON. It may be insulting, but it is very true. 

The SPEAKER. The Chair wants to state that this character of 
language must henceforth cease. 

. CONGER. Yes, sir; I thank the Chair for rebuking it. 

Mr. MCMAHON. I think the rebuke is over there. I desire to re- 
peat what I said. As gentlemen on the other side are not disposed 
to vote and do not vote—[cries of “Order!” ]—my lan is in order 
and I do not pro to be co upon it—and are obstructing the 

ublic business by declining to vote, after having given them two 


Mr. WILBER. I call the gentleman to order. 

Mr. McMAHON. Let my words be taken down if they are out of 
order. That is the way to test it. 

The SPEAKER. The gentleman will proceed. 

Mr. CONGER. I submit that debate is not in order. 

The SPEAKER. The Chair understood that the gentleman from 
Ohio was ng to reach an arrangement of some sort. 

Mr. WILBER. But he has no right to state that we are obstruct- 
ing public business when he brings forward bills which he dare not 

iscuss. 

Mr. McMAHON. Allow me to finish my sentence. I will begin it 
over again, as it pertains to the business of the House. As gentle- 
men on the other side have declined uniformly to vote when the 
public business would be accelerated and heed, I withdraw both 
the motions I have made. 

The SPEAKER. The gentleman from Ohio withdraws his motion. 

Mr. McMAHON. If there is anything out of order in that, take it 
down and try it. 

SPEAKER'S TABLE. 


Mr. SPRINGER. I move the House go to the Speaker’s table for 


the p of referring certain bills there. 
reas ; UNT. Cannot we take up an election case and try that 
aw 


Mr. SPRINGER. We will after awhile. 


business upon the Speaker's table. 
Mr. BLOUNT. I am ready to vote with you now on an election 


I now move to go to the 


case, 
Mr. CONGER. I make the point of order that the motion is notin 
order until after the morning hour. 
The SPEAKER. The morning hour to-day has been dispensed with. 
Mr. CONGER. Then there is no morning hour to-day, and the mo- 
tion is not in order to go to the business on the Speakers table until 
after the morning hour. The Chair has ruled that so many times 
en lian ye Will the gentleman point out when he ever so 


Mr. CONGER. Has the Chair fo 

The SPEAKER. The gentleman 
unless he can substantiate them. 

Mr. CONGER. That is my understanding of the ruling of the 


Chair. 

The SPEAKER. The Chair recollects no such ruling. The gen- 
tleman from Michigan will be kind enough to refer to it if he knows 
of any such ruling, or else not make the statement. 

Mr. SPRINGER. If that point of order were well taken there could 
be no other business done, because all other business must come up 
after the morning hour, and when you dispense with the morning 
* according to the gentleman's idea, that dispenses with all other 

ess. 

Mr. HARRIS, of Virginia. I give notice that if we go to the busi- 
ness on the Speaker’s table I shall call up for action my resolution 
providing for the daily hour of meeting of the House at eleven o’clock 
a. m. instead of twelve m. 

The SPEAKER. That resolution is upon the Speaker’s table. 

Mr. HARRIS, of Virginia. So I understand. 

ig eee (( 
con © 0 ess upon the s e. 

The Clerk read as follows: oie 

3. The hour for the call of committees shall not be dispensed with ex- 
cept by a vote of thirds of those present and voting thereon. y 


otten ? 
no right to make statements 


House may have been aban t, and at the same time each da; 
, other than the and Mondays, until of; and it 

be in order to proceed to the consideration of all other b ess when- 

ever the class of business to which it belongs shall be * 


Mr. SPRINGER’s motion was agreed to. 
LIBRARY BUILDING, FORT MONROE, VIRGINIA. 


The first business on the Speaker's table was a letter from the Sec- 
retary of War, transmitting plans, &c., for library building at Fort 
Monroe, Virginia; which was referred to the Committee on Appro- 
priations. 

ADDITIONAL COPIES OF BILLS AND DOCUMENTS. 

The next business on the Speaker’s table was the joint resolution 
(H. R. No. 179) authorizing the Public Printer to print additional 
copies of bills and other public documents, returned from the Senate 
with amendments; which, on motion of Mr. SPRINGER, was referred 
to the Committee on Printing. 

CHARLES OLIVIER DUCLOZEL. 


The next business on the Speaker’s table was the bill (H. R. No. 2004) 
to confirm the title of Charles Olivier Duclozel to certain lands in the 
State of Louisiana, returned from the Senate with amendments; 
which, on motion of Mr. SPRINGER, was referred to the Committee 
on Private Land Claims? 


HOT SPRINGS, ARKANSAS. 


The next business on the Speaker's table was the bill (H. R. No. 4244) 
for the establishment of titles in Hot Springs, and for other purposes, 
returned from the Senate with a substitute. 

Mr. CRAVENS. Imove that the Senate substitute be concurred in. 

Mr. CONGER. Let it be read. 

The Clerk read as follows: 


Sec. 1. That any person, his heirs or | 
commissioners appointed under the acts of agree ot 1877 and 1878 relative to the 
Hot Springs of Arkansas have adjudicated, shall have the sole right to enter and 
pay for the amount of land the commissioners may have adjud; him entitled to 
purchase, within twelve months nextafter the expiration of the notice required by 
the tenth section of the act of C of March 3, 1877, to be given by paying to 
the receiver of public ys at the land office in Little Rock, Ar 50 per 
cent. of the assessed value of said lands, as placed thereon by said com joners; 
and that such assessments be reduced to that extent; and that in any cases where 
any church or church association has been adjudged entitled to purchase land it 


may do so by $5 lot. 

SEC. 2 Trae the r ficates issued for condemned buildings by said commis- 
sioners be made receivable for the amounts named therein as s0 many dollars law- 
ful money of the United States in the entry and purchase of the lands that may be 
sold in the Hot Springs reservation; and such certificates be assignable, and 
when assigned in the presence of two subscribing witnesses, or the execution of 
the assignment thereof shall have been acknowledged before a court of record or 
clerk thereof, the land offices in like manner shall receive them from the assignee 


representatives, in whose favor the 


n urchased for himself or others; and in case the amount of the 
en and received at such land office shall exceed that necessary to 
make the 


purchase and entry desired, there shall be executed by the register and 
receiver, and delivered to the whom the same is aet Bory a certificato 
giving the number of the original, the date and amount thereof, the balance due 
such person thereon, and the certificate thus issued shall be assignable and re- 
ceivable in like manner as the 0) l; and in all cases where such certificates are 
issued, the register of the land office shall certify on the original certificate taken 
up the number of the lots purchased therewith and the price thereof. 

Sec. 3. That those divisions of the Hot Springs reservation, known as the mount- 
ainous districts, not-divided by streets on the map made by the commissioners, 
but known and defined on the map and in the report of the commissioners as North 
Mountain, West Mountain, and Loaf Mountain, be, and the same are hereby, 
forever reserved from salo, and dedicated to public use as parks, to be known, wi 
Hot Springs Mountain, as the permanent reservation. 

Sec. 4, That whenever the town of Hot Springs shall procure elsewhere a suit- 
able burying-ground and shall cause the bodies now buried in the cem 
0 ts of said town, to be decently removed and in the title to 

5 shall vest in the corporation of said town, to be held and used 
forever as a town or city park, and not otherwise. 

Sec. 5. That the Secretary of the Interior is hereby authorized to di six 
lots from the unawarded grounds on the Hot Springs reservation for the use of 
the common schools of the corporation of the town of Hot 1 as sites for 
school-houses; and the lots when so designated are hereby dedicated to the use of 
common 5 shall be used, contro and managed by the common-school 
officials of the district in which they may be located for such — * And 
vey to the Baptist church of 


lot. 


of the Hot Springs reservation laid off into lots and blocks 
and forming of the town site, but not awarded to any claimants, and not other- 
wise dis’ of or reserved by this act, shall be sold at public auction to the high- 
est bidder, at not less than its appraised valne, to be made from time to time, at 
the discretion and under the direction of the Secretary of the Interior, and after 

ublic notice in the usual way in the sale of public lands; and the money arising 
Eons anid salen, as well as any money paid in under section 1 of this act, shall be 


held asa fund for the improvement and care of the permanent reservation 
at Hot Sp and of the Hot Springs Creek adjacent to and between the perma- 
Sreeurvasons, and for the tenance of free baths for the invalid poor of the 


nen 
United States, as provided by acts of Congress. 

The SPEAKER. The sections upon which the int of order is 
raised by the gentleman from Michigan will be read. 

The bill was in read. 

The SPE The Chair thinks if this is an amendment of the 
Senate to the House bill, separate and distinct in its character from 


1880. 


anything that was adopted by the House, Rule XX would apply to 
it. The Chair will cause the rule to be read. 
The Clerk read as follows: 


Rute XX. 


OF AMENDMENTS OF THE SENATE. 


Any amendment of the Senate to any House bill shall be subject to the point of 
order that it shall first be considered in the Committee of the ole House on the 
state of the Union if, originating in the House, it would be subject to that point. 


The SPEAKER. The Chair will now cause to be read the third 
clause of the twenty-third rule. 

The Clerk read as follows: 

3. All motions or propositions involving a tax or charge upon the people; all 
proceedings toneking peara pol abt of money, or bills making appropriations of 
money or property, or requiring such appropriations to be made, or authorizing pay- 
ments out of appropriations made, or zalean Soe) TASON to the United 
States for money or pro y, shall be first considered in a Committee of the Whole, 
and a point of order under this rule shall be good at any time before the consider- 
ation of a bill has commenced. 


Mr. CRAVENS. If the Speaker will allow me, I wish to state, as 
I understand, the rules of the House which have just been read do 
not apply to this bill; in other words, that it is not subject to the 
point of order raised by the gentleman from Michigan. 

The SPEAKER. The Chair will ask the gentleman from Arkansas 
if this bill proposes to part with any property of the United States? 

Mr. CRAVENS. Yes, sir; but the original bill also, which was con- 
sidered in the Committee of the Whole here and passed by the House, 

rovided the same thing, and the effect of the Senate bill will only 
be to bring more money into the Treasury than would have been re- 
ceived into it under the House bill. For that reason I do not think 
it is subject to the point of order. For instance, the original bill pro- 
vided that the lots which were awarded to the residents of the town 
of Hot Springs might be entered and valid titles obtained therefor on 
payment of a fee amounting to 810 on each lot. These lots are valued 
at $1,500, and this Senate bill provides that they shall be entered at 
one-half of their value; that is $750 instead of $10, as was provided 
in the House bill. < 

The SPEAKER. The Chair understands the 
that this bill was considered in Committee of the 
state of the Union. 

Mr. CRAVENS. Yes, sir. 

The SPEAKER. And when it was so considered in the House a 

rovision was inserted parting with certain property of the United 
tales, and the Senate amendment added thereto is simply changing 
the general feature of the bill in that respect; but leaving that pro- 
vision, namely, poe with the property of the United States, as it 
was in the House bill 

Mr. CRAVENS. Yes, sir. 

Mr. CONGER. But the House bill did not give away the property 
of the United States for church 1 or for school purposes. This 
bill, of course, originated in the House, and was considered in the 
Committee of the Whole; but these propositions were not contained 
in the House bill, as I understand. 

Mr. CHALMERS. The amendment of the Senate adds to the 
amount to be paid into the public Treasury instead of taking away 
ns from it. 

WARNER. It will add about $100,000 more to the Treasury 
than the House bill. 

Mr. CHALMERS. It adds very largely to the amount to be derived 
from this property. 

Mr. CONGER. The question is not as to the amount to be derived 
from the property but whether it disposes of any property of the 
United States. 

The SPEAKER. The Senate amendment seems to haye stricken 
outeverything in the House bill after the enacting clause, and the 
gentleman from Michigan states that the amended bill proposes to 
part with certain property. of the United States for church or school 
purposes, which provision was not contained in the original bill. 

Mr. CRAVENS. But it does not change the House b 

Mr. CHALMERS. I understand that it is not the fact that this 
Senate bill parts with the property of the United States. 

The SPEAKER. The gentleman from Michigan has so stated. 

Mr. CONGER. This Senate bill proposes to part with certain 

roperty for church and school p Now, according to my un- 
8 there was no such provision in the House bill which was 
considered in the Committee of the Whole. I do not of course mean 
to be understood as making objection to giving the property for such 
p ses, but I make the point of order simply t this disposes 
Wik property of the United States—this substitute for the House 
bill—and therefore that it should have its first consideration in the 
Committee of the Whole, 

The SPEAKER. If this was a new bill it would be subject of 
course to the point of order, that is to say if such bill had originated 
in the House. The Chair thinks under the combined provisions of 
the two rules which have been read, and if it is true that thisisa 
substitute for the House bill containing propositions different in ref- 
erence to the disposition of this property from those contained in the 
House bill, that it would be subject to the point of order. 

Mr. CRAVENS. The provisions of the bill are nearly identical 
with the original bill in the House. I may say that they are identi- 
cal in all the particulars excepting as to how these parties to whom 


ntleman to state 
ole House on the 
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the lots were awarded and the amount they should pay into the 
Treasury for them, 

The House bill provided that they should pay, as I have already 
stated, $10 a lot, while this bill provides they shall pay half of the 
valuation of the property, and theonly difference is that in the House 
bill the amonnt received into the Treasury from this source would 
not have exceeded $20,000, while under this provision of the Senate 
bill $120,000 will be received. 

Mr. CONGER. But that is to be paid for in some kind of ‘scrip 
issued by the commissioners, and will not be paid in the money of the 
United States. 

Mr. CRAVENS. That is only partly trae, because there will be 
money to a greater or less extent received for that property. - 

Mr. CONGER. But the Government will receive the scrip certifi- 
cates instead of the money. 

The SPEAKER. The gentleman from Arkansas explains that the 
Hare provisions of the bill ate identical with the House bill. The 
difference is as to the amount of money to be paid for these lots in 
the town of Hot Springs. 

Mr. CRAVENS. That is it. 

Mr. CONGER. Does the gentleman from Arkansas [Mr. CRAVENS] 
state there was a provision in the House bill for giving lots to differ- 
ent institutions? 

Mr. CRAVENS. Yes, sir. > 

Mr, CONGER. To the churches and to the schools? 

Mr. CRAVENS. I understand the gentleman’s point now. There 
is only this difference in that respect. In this bill there is provision 
made * the Secretary of the Interior may designate the lot for a 
church. 

Mr. CONGER. Was that in the House bill? 

Mr. CRAVENS. No, sir; but with that exception it is identical. 

Mr. CONGER. That is the point of my inquiry. That, of course, 
carries it to the Committee of the Whole. 

Mr. CRAVENS. I hope the gentleman from Michigan will with- 
draw his point of order. t 

Mr. CONGER. I desire to see this bill in ee and to have an op- 

ortunity of raining be There is a great deal of diversity of opin- 
1 5 to ase nie in toe) j 95 seems 8 me this House 

n disposing of a ar portion o ə public property or remittin 
one-half or J s of the amount required by the present law to 
be paid for it should know what the bill is. I may have no objection 
to basing the Senate bill when I understand it, but I desire to see 
what it is. 

Mr. SPRINGER. I desire to say one word on the point of order. 
If the House will examine the Senate amendment it will be found to 
be introduced as follows: 

Resolved, That the bill of the House of Representatives (H. R. No. 4244) entitled 
“An act for the establishment of titles in Hot Springs, and for other purposes," do 


pass with the following amendment: 
Strike ont all after the enacting clause and insert, &c. 


The SPEAKER, Is the title changed? 

Mr. CRAVENS. No, sir. 

Mr. SPRINGER. Now, this under all parliamentary rales is a new 
bill. There may be many of the provisions incorporated in this bill 
that passed the House, but this bill cannot be considered as having 
ever been considered in the House, because it is now presented to the 
House in this shape for the first time; in the shape, namely, of striking 
out all of our bill and inserting this bill. What is in this bill I do 
not know. But I do know under the rules of the House, which ought 
to be observed, this bill is subject to the point of order, and we ought 
not to make the precedent here of going to examine the terms of these 
bills in the House to see whether some of them may be the same as 
those of another bill or not, , 0 

When the Senate send us an entirely new bill and ask us to concur 
with them in their amendment, we havé the right and ought to apply 
the rule to it, if the point of order is made, that that bill shall take 
the course which the rule indicates, and go to the Committee of the 
Whole on the state of the Union; because in the parliamentary sense, 
and our rules speak ina parliamentary sense, this bill has never been 
passed or considered by the House in this shape. 

I have no objection to the measure, so far as that is concerned ; but 
I do insist this rule should not be violated at this early stage of its 
operation, because it was made for a wholesome purpose, and if de- 
parted from now it will be simply a nullity he: r. 

Mr. CRAVENS. I do not profess to be a parliamentarian, but I do. 
not think the position of the gentleman from Illinois is correct. 
would like to see the authority on which he relies. 

Mr. SPRINGER. In a parliamentary sense we have never consid- 
ered one line of that bill. It is all new matter, and we are asked to 
enact it in that shape. ' 

Mr. CRAVENS. In so many words, it is represented to be an amend- 
ment. It is an amendment, and only an amendment, in the particu- 
lars I have mentioned, of the bill which passed the House. 

Mr. SPRINGER. I hope the gonnen from Michigan will with- 
draw the point of order. But the point of order having been made, 
to rule otherwise would be to annul one of the new rules of the 
House which I think is a very good one. 

Mr. CRAVENS. I wish to state in addition that the land office is 
now open for the entry of these lands. This bill has been carefully 
considered by the Senate, and every objection which was heard in 
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this House when it was here for consideration is cured by this amend- 


ment. 

Mr. CONGER. We cannot discuss the merits of the bill now. But 
there were very strong objections to tho House bill, and the friends 
of the House bill asserted it was as perfect as it could be made ac- 
cording to their views. Now it has gone to the Senate, and I can see 
a very different bill has been passed there. If this meets the views 
of the gentlemen who desired the passage of the other bill it is pos- 
sible it may still be improved in one direction or another. Ido not 
know how that may be; but I think the House ought to look into the 
bill carefully. There is a pias amount of property and there are 
large individual rights involved in the decision of this question. Con- 
gress went to the 7 of 9 a commission whose action it 
was expected would be final and satisfactory. 

Mr. BUCKNER. Is debate in order? 

The SPEAKER. It is in order on the point of order, not on the 
merits of the bill. 

Mr. CONGER. A bill is brought here to change entirely the report 
of the commission and the law as it was. Let it go tothe Committee 
of the Whole on the state of the Union, and if on examination it is 
found to be right, then let it pass, 

The SPEAKER. The Chair is of opinion that in a parliamentary 
sense this is not a new bill. It has the same title and the same num- 
ber that it had when it passed the House. 

Mr. CONGER. I did not make the pons that it was anew bill. 

The SPEAKER. The gentleman Illinois [Mr. SPRINGER] 
made the 1 0 that it was a new bill. 

Mr. SPRINGER. I meant that the subject-matter of the bill was 


new. 

The SPEAKER. The amendment of the Senate relates generally 

to the subject-matter of the bill as passed by the House. The point 
-of order is made, however, that the amendment of the Senate in one 

of its provisions proposes to part with the property of the United 
States far an entirely different object from that proposed by the bill 

as it passed the House. It may be that that amendment is subject to 
that point of order. 

Vr. DUNN. I do not know what different disposition the amend- 
ment of the Senate makes of the propery from that made by the 
House bill, except as to the price charged. 

The SPEAKER. The Chair understood the gentleman from Mich- 

igan [Mr. ConGER] to state, and the gentleman from Arkansas in 
laras of the bill [Mr. CravENs] admitted the statement to be cor- 
rect, that by the Senate amendment property of the United States is 
given for a. different p se from any purpose in the House bill. 

Mr. CRAVENS. Iwill state for the information of gentlemen that 
the Senate amendment does propose to give some land to a church. 

Mr. REAGAN. I understand that property is not given away, but 
reserved from public sale. 

Mr. DUNN. By the original bill land is given for school purposes. 

Mr. CONVERSE. In order to cut this matter short I would sug- 
gest that the bill remain upon the Speaker’s table soi Reprinin 

The SPEAKER; In that way it would lose none of its advantages. 

Mr. SPRINGER. We cannot tell whether the amendment of the 
Senate comes within the new rule until we can compare it with the 
original bill. 

r. CONGER. I would have no objection to its being referred to 
the Committee on the Public Lands. 

The SPEAKER. The Chair understands that the gentleman from 
Arkansas [Mr. CRAVENS] woul prefer to have it remain on the 
Speaker 's table to being referred to the Committee on the Publie 
Lan 


ds. 
Mr. CONGER. Very well; I have no objeetion to that. 
Mr. CRAVENS. I will ask that it be allowed to remain upon the 
‘Speaker's table and be printed 
There was no objection, and it was so ordered. 


HEALTH ORDINANCES OF THE DISTRICT OF COLUMBIA. 


The next business on the Speaker’s table was the joint resolution 
of the House No. 189, legalizing the health ordinances and re 
tions for the District of Columbia, returned from the Senate with an 
amendment. j 

Mr. SPRINGER. Imove that that resolution and amendment be 
referred to the Committee on the District of Columbia. 

Mr. NEAL. Iwill say thatit isthe desire of the Committee on the 
District of Columbia that the amendment of the Senate be concurred in. 

Mr. SPRINGER. Very well, I will withdraw my motion then. 

The SPEAKER. The amendment of the Senate will be read. 

The amendment was to strike out all after the resolving clause and 
to insert in lieu thereof the following: 


Con, 
same are hereby, a and the respective penalties therein prescribed for 
thereof . imposed and enforced for the tive ofenses therein 
a pe | the sections of said ordinance following, namely, sections 7, 
which sections are not hereby le 

That the ordinances, rules, and of said late board of health 
contained in the report mentioned in the preceding section, and printed in the said 

ti therein mentioned, namely: 
First. An ordinance to amend an ordinance to prevent domestic animals from 


of order in regard to 


may be a question of priviloge to in 
hair thin 5 iy 


Iution went to the 


running at 1 Within the cities of Was and Georgeto®», passed by th 
board of heal! 19, 1871; 12 T LRA 
Second. “ ance to prevent the sale of anwholesome food in tho cities of 


Washington and Georgetown; 
Third. An ordinance to provide for the tion of streets, food, live stock. 
ashington and Georgetown, and 


fish and other marine products, in the cities of 
33 and other officers of the board of health;“ 


to define the duties of 

Fourth. An o ce to amend section 10 of the code, so as to read? 

å Fifth. An ordinance to amend an ordinance passed May 13, 1873, to read ae fol- 
lows ;”" 

Sixth. “An ordinance to prevent committing or creating nuisances in or about 
publie urinal or urinals located within the cities of Washington and Georgetown;’* 

Seventh. Rules and regulations in regard to small-pox;’ 

Eighth. “ tions to secure a full and correct record of vital statisties, in- 
cluding the registration of marriages, births, and deaths, the interment, disinter- 
ment, and removal of the dead in the District of Columbia,” 
be, and the same are hereby, le; and made valid; and the penalties therein 
provided wely for violations thereof, may be insposed! and enforced for the 
violations.of the same respectively,as provided by section ar ot the ordinance passed 
November 21, 1875, 


The amendment of the Senate was concurred: in. 

Mr. NEAL moved to reconsider the vote by which the bill was: 
presets and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


DAILY HOUR OF MEETING. 
Mr. HARRIS, ef Virginia. At this point I desire to raise a question 


Mr. BUCKSE.. Lask unanimons consent to submit for conskleration at this time 


the resolution which I send to the Clerk’s desk. 


The Clerk read as follows: 
That on and after Wednesday next, until otherwise ordered, the hour 


of daily meeting of the House be eleven o'clock a. m. 
Mr. FERN 


NANDO Woon: I object. 
Mr. GARFILD: Is not that a privileged question 
The SPEAKER. It is not a privileged question for considerationat this time; It 
nee such a resolution, but if introduced the 
there is no-place for it op 8 the Speaker's table. 
Mr. GARFIELD: [hopethe gentleman trod ue it and let it go tothe Speaker's 


table, where we may be atile to reach it some time. If we are to get through be- 
12. the dog · days we must begin our daily sessions before twelve o clock. 


© SPEAKER. Upon the Chair recollects that there is a resolution of 


tlis nature already on the Speaker's table, introduced by the gentleman from: Vir- 
ginia, (Mr. Hannis.} 


The SPEAKER. Was that the Speaker or the Speaker pro tempore? 

Mr. HARRIS, of Virginia. It is my recollection that it was the 
ker who then oecupied the chair. 

The SPEAKER. ‘The Chair thinks that Mr. CaRLIszR, of Kentucky, 


while acting as Speaker made a ruling on the same subject in har- 
mony with the ruling ofthe present oecupant of the chair. 


Mr. HARRIS, of Virginia. The gentleman from Kentucky ruled 


that the resolution which I offered was not a Lo ikea, resolation 
for consideration, bat that it was privil for i 


uction. The 
resent ocenpant of the chair went farther and said that the reso- 
ker’s table. 


The SPEAKER. the opinion of the Chair it couldigo nowhere 


else. It could not go to the table of the House, for that is the place 
‘for bills, &c., which have been reposted adversely and go there as 
; pi a bills and propositions. 


„of Virginia. Then the question I mow propound is, 


Í ought not that resolution to take precedence over other matters which 
‘have come in since? . 


The SPEAKER. The rule is silentas to such propositions; but 
the Chair will 8 the gentleman to state his proposition. 

Mr. REAGAN. I trust it will not be assumed that a proposition 
not reported by a committee but introduced by an individual member 
and fe se on the Speaker’s table ought to take rank along with res- 
olutions or bills reported by committees and regularly on the table. 

The SPEAKER. If the rule is insisted on, the order of the rule as 
to disposing of business on the Speaker’s table must be adhered to, 
and this resolution as to the hour of meeting will come up after. 

Mr. REAGAN. I shall insist on anything that will prevent the 
adoption of this proposition at the present time. A number of com- 
mittees have work before them which nires their whole time. 
Some of them are obliged to meet both mornings and evenings. It is 
too early yot to adopt this proposition. 

The 8 R. Yet the House, in the opini6n of the Chair, ought 
to have some way to say at what hour it will meet. x 

Mr. , of Virginia. At what time does my friend’s commit- 
tee meet in the morning? 

Mr. REAGAN. At half past nine o’clock. 

Mr. HARRIS, of Virginia. That isa good hour. 

Mr. REAGAN. . Sometimes at nine o’clock, and often in the even- 


ings. 

Str. HARRIS, of Virginia. I desire to test the sense of the House 
on this proposition; and I think that a question touching the hour 
of meeting ought to be a question of the highest privilege, whether 
it is or not. 
to have the privilege of saying so. 

Mr. F. Y. this proposition requires unanimous consent, I 
object. I concur with the gentleman from Texas, [Mr. REAGAN. J 


X of 
have submitted. 


| © position of a resolution offered by myself. 
last week in regard to the daily hour of meeting. In the RECORD 
ef yesterday’s proceedings I find the following : 


the House desires to meet at a certain hour it ought © 


Virginia. I ask for a vote on the proposition 1 


— 


1880. 
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Mr. REAGAN. I submit that any proposition covering this ques- 
tion ought to come from the Committee on Rules. 

Mr. CONGER. The twenty-eighth rule provides the manner of 
changing any standing rule of the House. It is now a standing rule 
that we meet at twelve o'clock, 

Mr. FINLEY. Is not this proposition subject to the point of order 
that it can only be adopted by a two-thirds vote ? 

The SPEAKER, The Chair, when this proposition was introduced, 
entertained it as in the nature of a notice. Now the proposition 
itself must go somewhere. It could not go to either of the calen- 
dars; it could not go upon the table of the House. It naturally could 
go to no other place than the Speaker's table. 

Mr.CONGER. Would it not naturally go tothe Committee on Rules? 

The SPEAKER. That would be by motion. It did not go there. 
It could, of course, have been sent by a vote of the House. But the 
Committee on Rules could not bring it back except when called. 
` Mr. HARRIS, of Virginia. When this proposition was introduced 
by me the Chair decided that it might be introduced as one day’s 
notice to change a rule of the House, as required under the rules. I 

ave that notice. It should be held as a notice to change the exist- 
25 rule as to the hour of meeting. Hence that part of the rules has 
been complied with, 

The SPEAKER. The part of the rule which relates to notice has 
clearly been complied with; and the Chair is of opinion that the 
House in some way should have the right to fix the time of the daily 


meeting. 

Mr. MILLS. Is not this resolution in the same condition as the 
resolution which I offered some ais providing for regular night 
sessions, which the Chair certainly was not in order? 

The SPEAKER. The Chair has not said that this was in order, to 
be introduced and acted upon immediately upon introduction. The 
Chair has heretofore said that a Broposition of this kind should go to 
the Speaker’s table; and the gentleman from Virginia raises the point 
of order that the House being engaged on business upon the Speaker’s 
table, it has the right under the former ruling to take up and con- 
sider this resolution, and that it should have precedence. 

Mr. FINLEY. Allow me to inquire whether the rule of the House 
prescribing the manner in which a standing rule must be changed 
would not apply in this case as in any other 

The SPE R. This is an order of the House as to its hour of 
meeting. f ; 

Mr. FINLEY. But it occurs to me it is necessary to change it by 
the same process that is applicable in the case of any other rule. 

Mr. REAGAN. It seems to me that technically this resolution ought 
not to goon the Speaker’s table, because 

The SPEAKER. Where would it got 

Mr. HOOKER. To the Committee on Rules. 1 

Mr. REAGAN. It ought to be referred I think; and if the Chair 
will entertain the motion now, I will move to refer it to the Commit- 
tee on Ways and Means. 

The SPEAKER. That motion is in orderif the order is taken from 
the Speaker’s table for consideration. 

Mr. CHALMERS. My point of order is this: under Rule XXVIII 
this is a motion to change a standing rule. 

The SPEAKER. The gentleman means a standing order. 

Mr. CHALMERS. The rule is: 

No standing rule or order of the House shall be rescinded or Seat without 
one day's notice of the motion therefor, and no rule shall be suspended except by 
a vote of two-thirds of the members present, nor shall the Speaker entertain a 
motion to suspend the rules except on tho first and third Mondays of each month. 


This is a motion to change the rules. 

The SPEAKER. The Chair thinks this is what is termed an order 
of the House. 

Mr. CHALMERS. And it requires two-thirds to pass it. I make 
the point it cannot be entertained except on Monday. 

The SPEAKER. The Chair thinks this is an — — of the House, 
and not a rule, The latter part of the rule read applies to a suspen- 
sion of the rules by a two-thirds vote, but that part of the rule is 
not applicable as against an order in manner as provided for in first 
clause of the rule read. 

Mr. CHALMERS: It says “no standing rule or order of the House 
shall be rescinded.” It uses the words “or order.“ 

The SPEAKER. Yes; but that is the first clause. “No standing 
rale or order of the House shall be rescinded or changed without one 
day’s notice of the motion therefor.” This clause has been complied 
with, and one day’s notice has been given; but the second part which 
follows immediately thereafter provides: “Nor shall the Speaker en- 
tertain a motion to suspend the rules except on the first and third 
Monday of each month.” This clanse does not apply to a suspension 
of an order of the House as referred to in the prior clause. 

Mr. CONVERSE. Irise to a point of order. 

The SPEAKER. The gentleman will state it. 

_ Mr. CONVERSE. The order of the business on the Speaker's table 
is: first, executive communications undisposed of; second, Senate 
bills with House amendments thereto ; third, House bills with amend- 
ments of the Senate thereto. There is where we are now, and though 
this resolution may be properly upon the Speaker's table, now is not 


the time to consider it, 
Mr. REAGAN. I move it be referred to the Committee on Ways 


and Means. 


Mr. CONVERSE. It is not before the House. 

The SPEAKER. The Chair thinks the in nt disposition of 
this proposition would be to allow it to be referred to a committee of 
the House with authority to report immediately. 

Mr. REAGAN. I would not embrace that in my motion. 

Mr, HARRIS, of Virginia. With instructions to report immedi- 


ately. N > 

Mr. REAGAN. I am frank to say, Mr. Speaker, the adoption of 
this rule now would absolutely interfere with the transaction of pub- 
lic business, unless members retire from the House to attend to com- 
mittee business. Some committees are engaged in important business, 
occupying theirtime every morning. 

The SPEAKER. The gentleman from Ohio makes the point we are 
proceeding with the consideration of the business upon the Speaker's 
table under the rule to which he referred, and that in that order this 
resolution has not yet been reached, and will not be until the order 
of business mentioned in the rule has been concluded. The Chair 
thinks the point is well taken. 

Mr. ATKINS. I think the remarks of the gentleman from Texas 
are very proper. I do not think we will facilitate the expedition of 
business. gentleman has been on the floor for half an hour. 

Mr. HARRIS, of Virginia. I want to hear what the gentleman has 
to say; but the Chair decides that the resolution is not now before 
the House. 

Mr. WILSON. I understood the gentleman from Texas to move 
the resolution be referred to the Committee on Ways and Means. 

The SPEAKER. The Chair ruled in févor of the point of order 
raised by the gentleman from Ohio; and the resolution, therefore, is 
not before the House, not having yet been reached on the Speaker’s 
table. 

The ruling A the Chair is, in the first place, that there is no other 

lace for this resolution fixing the daily hour of eee than the 
5 aker’s table; secondly, that the one day’s notice req of the 
change of a standing order has been given and the rule in that re- 
spect complied with; but, in the third place, under the point of order 
raised by the gentleman from Ohio that the disposal of business upon 
the Speaker’s table should proceed in the order set down in the rule, 
that the resolution is not now before the House, not yet having been 
reached on the Speaker’s table. d é 

Mr. BUCKNER. This is under the heading of “unfinished busi- 
ness“ on the Calendar, placed there by the Clerk, with a note that it 
is “laid over one day under the rule.’ 

MARINE HOSPITAL, MEMPHIS, TENNESSEE, i 

The next business on the Speakers table was the bill (H. R. No. 
2253) to provide for the construction of a marine hospital in the city 
of Memphis, Tennessee, which was returned from the Senate with an 
amendment. ey 

Mr. DIBRELL. My colleague Mr. Youne] from the Memphis dis- 
trict is absent, and, not knowing his wish in the matter, I ask by 
unanimous consent this be p: over for the present. ak 

There was no objection, and it was ordered accordingly. Xi 


— 
PUBLIC BUILDING AT CLEVELAND gofio. 


The next business on the Speaxer’s table Was the bill (H. R. Nor- 
5623) to authorize the Secretary of the Treasury to repair and extend’ 
the public building owned by the Government eyeland, Ohio, 
returned from the Senate with an amendment. À 
ouse will concur in the Senate 


Mr. GARFIELD. I hope the Hi 
amendment. It was passed by unanimous recommendation of the 


Committee on Public Buildings here. It passed unanimous] 
the Senate, and the amendment of the ODATA only 8 8 
ation for the repair. ' 


The amendment was read, as follows : 
red 2 — end of the bill add the following: 


is sum, or so much thereof as is n is hereb priated 
of any money in the Treasury not otherwise 55 ee i 


Mr. GARFIELD. I wish to make this remark in connection with 
this matter: The post-office authorities at Cleveland have requested 
the Post-Office Department to authorize them to rent additional build- 
ing room, and the question as to whether they shall incur that ex- 
pense or not depends i og the passage of this bin. If this is passed 
that can be provided for without rental, and this expense avoided. 
clipe be an actual saving to the Government. I hope, therefore, it 

The Senate amendment was concurred in, 

Mr. GARFIELD moved to reconsider the vote by which the Senate 
amendment was concurred in; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


SURVEY AND DISPOSITION OF THE PUBLIC LAND. 


The next business on the Speaker’s table was a Senate concurrent 
resolution. 

The SPEAKER. The Clerk will read the resolution. 

The Clerk read as follows: 

IN THE SENATE OF THE UNITED STATES, 
Resolved by the Senate of the United States, (the H. eee 
1 x i z 

ring therein,) That the Committee on Public. {onda of the Senate and Committee 
on the Public Lands of the House be each authorized to a sub-committee, 
to consist of not exceeding three members of said to act in aid of the 
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commission, authorized under tho ‘‘act of March 3, 1879, charged with the duty of 
codifying the laws relating to the survey and disposition of the public domain, 
and provide for the classification and sale of the public lands, and other duties 
therewith connected,” with power to sit in vacation. And any expenses incurred 
in the discharge of said duties shall be paid out of the com t funds of the 
Saas and House respectively, upon the certificate of the chairmen of said com- 


Mr. DUNNELL. Let that bo referred to a committee. 

The SPEAKER. What committee will the gentleman su t? 

Mr. DUNNELL. Is it desired to bring it before the House for 
action at this time ? 

Mr. BERRY. I move that it be referred to the Committee on the 
Public Lands. : 

The motion was agreed to. 

SURVEY AND DISPOSITION OF MINERAL LANDS. 

The next business on the Speaker’s table was a Senate concurrent 
resolution. í 

The Clerk proceeded to read the resolution. 

Mr. STEVENSON. That resolution will not be concurred in and 
it is hardly n to take up the time in reading it. I ask, there- 
fore, that it be referred to the Committee on Mines and Mining with- 
out reading. 

The motion was agreed to, 

ADVANCEMENT OF AGRICULTURAL INTERESTS. 

The next business on the Speaker’s table was the following Senate 

concurrent resolution with preamble : 


Whereas agriculture is the foundation of nearly all our wealth, and it is mainl 
through the exportation of its products that we aro paying off our large indebted. 


23 foreign and domestic, and have the present large oe of trade in our 
favor ; an 

Whereas, although about one-half of the people of this try are engaged in 
agricultural pursuits, and all other interests are dependent this our leading 


and most important interest, commercial and otherwise, yet but little has been 
done by the eral Government to promo 3 While other less general 


te 

and important interests have been largely aid Te, 

wed by the Senate, (the House of HRepresentatives concurring ) That the Com- 
mittees on Agriculture of the respective Houses be, and they are hereby, instructed 
to consider generally the subject of agriculture, and report, by bill or otherwise, 
what can or ought to be done by the General Government to better advance, en- 
courage, and foster agricultural interests; and that said committees shall have the 
power to send for persons and papers, 

Mr. DIBRELL. I hope that will be agreed to. 

Mr. COVERT. I move the adoption of the Senate resolution. 

Mr. DUNNELL. Let it go to the Committee on Agriculture. It 
has never been considered by the committee, and I move its reference 
to that committee. 

Mr. TOWNSHEND, of Illinois. That is a very important resolu- 
tion, and I trust it will be adopted. 

Mr. DUNNELL. It has never been considered, as I understand it, 
by the House Committee on Agriculture. 

Mr.DIBRELL. We have considered everything in connection with 
it very fully in the House, and the subject is pretty well understood 
here. Iam in favor of passing it now. I think we understand what 
is needed in that connection. 

Mr. TOWNSHEND, of Illinois. It should be passed without delay. 

The SPEAKER. The question will first be taken on the reference 
of the resolution. 

Mr. BERRY. I would like to know what the proposition before 
the House is. 

The SPEAKER. The proposition is to refer this to the Committee 
-on Agriculture. 

Mr. BERRY. I hope it will not be referred, but considered at the 
present time. 

The motion to refer was not agreed to. 

Mr. COVERT. I move the adoption of the resolution. 

Mr. DUNNELL. Let it be again read. 

Mr. REAGAN. I would like to offer an amendment, if it be in 
‘order. I should like to insert a provision that it shall be considered 
in connection with how far the agricultural interests of this coun 
can be advanced by adopting a revenue instead of a protective tariff, 
and by revising the laws in relation to internal-revenue taxation. 
That is a matter of vital importance, in my opinion. 

Mr. COVERT. Iam willing to accept the amendment of the gen- 
tleman from Texas if I can do so. 

Mr. GARFIELD. I make the point of order that the resolution in 
its terms interferes with the rights and the privileges of the House. 
The Senate has no right whatever to order one of our committees to 
report by bill or otherwise. We have no right to order any com- 
mittee of the Senate to report by bill or otherwise. If the House 
will observe the language of that resolution—I ask that it be read 


again, as a part of my remarks, 
The Clerk read as follows: 

Resolved by the Senate, (the House J eee cad dt „) That the Com- 
mittees on Agriculture of the respective onses be, and they are hereby, instructed 
to consider generally the subject of 


what can or ought or be done b 8 F en- 
courage, and foster interests; and that said committees shall have 
the power to send for persons and papers. 

Mr. GARFIELD. Now, I am as much in favor of having these com- 
mittees examine and 8 175 on those subjects as anybody; and Iam 
willing to vote to direct our Committee on Agriculture to consider 
this subject and report to the House. 

The SPEAKER. Does the gentleman think that it is not within 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 21, 


the power of the two Houses to instruct by concurrent resolution their 
respective committees to consider particular subjects and report to 
the two Houses respectively ? 

Mr. GARFIELD. I think they may by a joint or concurrent res- 
olution instruct a joint committee, raised under the joint order of the 
two Houses. But how can I or all of us together properly vote to 
order the Senate Committee on Agriculture to a a certain sub- 
ject and report a bill? Or how can the Senate send us an order which 
has no binding power upon one of our committees? That is the mean- 
ing of it all. 

do not think I have eyer known a proposition of this kind before, 
and I raise the question to get the ruling of the Chair upon it. If I 
am wrong, of course I will be very glad to know this sort of thing 
can be done. If I have it in my power by introducing a resolution 
here to compel some Senate committee to mako a certain investiga- 
tion and report, I have a power which I never knew I possessed as a 
member of the House. And on the other hand, if the Senate has that 
power over our committees, let us know it. 

The SPEAKER. The effect of this concurrent resolution might be 
to create, for the object specified in the resolution, as it were, a special 
committee. And the Senate indicates and the House indicates, if it 
agrees to pass the resolution, that the members of the respective Com- 
mittees on Agriculture of the two Houses shall form a special com- 
mittee for the consideration of the particular subject embraced in the 
resolution. 

Mr. GARFIELD. If that is the view of the Speaker, then the Senate 
goes a step further and appoints certain specific members of the House, 
and we by 8 this appoint certain specific Senators. 

The SPE R. The joint committees of the two Houses are ap- 
pointed by the respective Houses. 

Mr. GARFIELD. If the Senate appoints a committee to consider 
and report upon a particular subject and to act in conjunction with 
such committee as the House may appoint on the same subject, that 
I grant the Senate has the right to do. That leaves it to the Speaker 
to designate the committee on the part of the House. But if wo 
91 this resolution the Speaker has no power of designation. 

The SPEAKER. The two committees have already been desig- 
nated by the respective Houses. 

Mr. GARFIELD. It is to me a new thought altogether. 

The SPEAKER. It is an unusual proceeding, it is true, but the 
Chair thinks such a resolution was passed by the Senate at the last 
session, but failed to pass the House. 

Mr. MILLS. I wish to make this inquiry: If this resolution be 
adopted by this body, will it not be adopted in pursuance of the pro- 
vision of the Constitution that every resolution to which the concur- 
rence of the Senate and House of Representatives may be necessary 
shall be the supreme law when signed by the President of the United 
States? Now, what is there in the position of a committee of this 
House to prevent its being subjected to the high authority of the laws 
of the land? A law passed by the Senate and by this House and 
signed by the President of the United States operates upon every 
citizen of the Government, 

The SPEAKER. The Chair will state to the gentleman from Texas 
the difference is that this is not signed by the President. 

Mr. MILLS. But it is a concurrent resolution. It comes within the 
terms of the constitutional provision; and when the House concurs 
in this resolution I suppose its committee is bound to give effect to it. 

Mr. BARBER. I desire to make an inquiry. Under the construc- 
tion of the rule given by the Speaker, will the report made be a joint 
7 or will separate reports be made by the respective commit- 
tees 


The SPEAKER. Any report the committees might agree to would 
be made to the respective Houses in manner as joint committees report. 

Mr. TOWNSHEND, of Illinois. I think the action of the House 
might be regarded somewhat in this light: that this is the expression 
of the sentiments of the House upon a question in which one-half of 
the people of this country are directly interested. It is an expression 
of the sentiment of the two Houses upon the claims of the agricult- 
ural interest. 

The SPEAKER. The Chair entertains the proposition of the Sen- 
ate as in order. 

Mr. REAGAN. Now I desire to offer my amendment. 

Mr. GARFIELD. May I be permitted for a moment to pursue the 
question I was submitting to the Chair? 

The SPEAKER. The Chair will listen with pleasure. 

Mr.GARFIELD. Suppose wo pass this and suppose that next week 
we would like to annul our part of the arrangement. Suppose we 
should say we do not want our Committee on iculture to do this 
thing. We cannot get out of it because we are bound by a concur- 
rent action of the two bodies. Now, I think the House of Represent- 
atives has not any right to place itself in that position. By concur- 
ring in this resolution we put ourselves in the power of the Senate. 

Mr. REAGAN. I understand the Speaker has ruled upon the point 
as raised by the gentleman from Ohio. f 

The SP. . The gentleman from Ohio would hardly state 


that the two Houses have not a right to create a joint committee for 
the consideration of any particular subject. 

Mr. GARFIELD. Oh, no; I say we have. 

The SPEAKER. Undoubtedly they have. Ifthetwo Houses should 
have the right to create respective committees, they surely should 
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have the right combined to instruct by a concurrent resolution the 

tive committees of the two Honses in reference to a particular 
subject. And if the House subsequently wanted to withdraw from 
the Honse committee its jurisdiction of such a subject, then the House 
would find a way under its rules no doubt to take the consideration 
of that subject away from that committee. 

Mr. GARFIELD. Could the House do that without the concur- 

rence of the Senate after having passed this resolution? That is the 
point I make. 

Mr. SPRINGER. Would it not be the best way to refer this to the 
Committee on Agriculture? 

The SPEAKER, The Chair entertains the resolution. 

Mr. MILLS. Let the amendment be read. 

The amendment was read, which was to add the following: 

That the committee also inquire as to the effect on the agricultural interests of 
the country of the adoption of a revenue tariff instead of the present protective 
tariff, and a proper revision of the laws relating to internal-revenue taxation, and 
report on those subjects. 


Mr. REAGAN. One word in relation to that. 

Mr. GARFIELD. I make the point of order that this amendm 
is not germane to the resolution. , ` 

Mr. REAGAN. The gentleman can make that after I am through. 
This amendment is drawn in the haste of the moment, and perhaps 
imperfectly drawn, but simply with the view of calling attention to 
the subjeet. The purpose of the resolution which has been read is to 
inquire into the means of benefiting the agricultural interests of the 
country. It recites very properly the great importance of that branch 
of industry and the great office it fills in providing the means of pay- 
ing our public debt and carrying on the Government. If we do not 
mean to treat this vast interest with mere general complimentary 
platines; if we mean to do something which will lift the burden 

m the shoulders of those en in agriculture and distribute it 
over the various interests of the country at large, then this amend- 
ment is directly within the scope of the resolution coming from the 
Senate, in order that we may ascertain what can be done to amelior- 
ate and benefit and promote the agricultural interests of the country. 
When we look at the fact that we bave a tariff constructed with es- 

ial view to securing protection, in which revenue is simply an 
incident, as is evidenced by exempting from taxation coffee and tea 
and other important articles of import that are not produced in this 
country, with a corresponding increase of taxation on everything that 
is made or produced in this e we see a confirmation of the 
statement that our tariff is especially a protection as contradistin- 
guished from a revenue tariff. 

Mr. TOWNSHEND, of Illinois. In some respects prohibitory. 

Mr. REAGAN. And as my friend from Illinois [Mr. TOWNSHEND] 
suggests, in some respects probibitory. I believe I have before pre- 
sented to this House on some occasions the fact that taking the best 
estimates that our ablest statisticians have been able to make of the 
amount of articles manufactured and brought into market in this 
country of kinds similar to those imported, while obtaining the 
amount of revenue that comes from the present tariff duties, we im- 

se upon the people of this country a burden of not less than 
ET 600, ,000 a year, which amount does not go into the Treasury, 
but is transferred from one class of our people to another class of 
people by the operation of law and without consideration. 

hen we remember that these agriculturists that are spoken of so 
blandly in the resolution are engaged in an industry that is deprived 
of this vast amount of money for the benefit of other people, it seems 
to me entirely pertinent and appropriate that we should point out in 
the resolntion some specific means of transferring this vast burden 
5 them and distributing it among the different interests of our 
people. ; 

As was very forcibly presented by my colleague [Mr. MILLS] a fow 
weeks ago, our internal-revenue laws are so arranged as to tax the 
consumers of the country andto exempt the capital, the wealth, andthe 

roperty of the country from bearing its part of the burdens of the 
vernment. If this resolution is not intended to be a barren plati- 
tude, it opens a field of investigation that might well command the 
attention and the general consideration of any committee of this 
House. That Congress which shall meet the wishes of the people of 
this country, conform to their interests, and make systems of revenue 
that will bear alike upon all, extending special privileges to none, but 
securing alike the interests of all, will be entitled to the profound 
gratitude of the people of this country, and will receive the expres- 
sion of its grateful consideration for so doing. But it will never ac- 
complish that 20 barren platitudes Mirae agriculture. We can 
never accomplish it except by ascertaining what burdens press down 
to impoverishment the agricultural interests while it is building up 
fortunes in the hands of the few. 

Ido not know but that I have ever stated it before; but about 
forty years ago, when Stephen Girard by a long life of earnest in- 
dustry and fortunate speculations succeeded in accumulating a for- 
tune of $3,000,000, it was considered one of the wonders of the world. 

Mr. GARFIELD. I have madea point of order on the amendment. 

The SPEAKER, The Chair understood the gentleman from Ohio 
Jan’ GARFIELD] simply to ask that his point of order be reserved, 

ut not to express a wish to take the gentleman from Texas [Mr. 
earners from the floor. 

Mr. 


GAN. Iam not going to occupy much more time. As I 


was saying, when forty years ago Stephen Girard succeeded in ac- 
cumulating a fortune of $3,000,000 it was a matter of astonishment 
to the people of thiscountry. At that time the wealth of the country 


was more equally distributed among the people, and the enjo 
of the fruits of wealth was more universal in this country 
any other country beneath the sun. 1 
Our people live under equal and just laws, conferring no exclusive 
privileges upon any, giving no special benefits to any, but extending 
equal protection to all parts of the country and to every class of in- 
dustry, What isnowthecase? Within the last fifteen years we see 
colossal fortunes of from five to one hundred million dollars piled up 


in a few years—such as no man can possibly by any successful — 3 — 
Cavavanais aid to 


ent 
in 


lation or commercial adventure expect without 
tain through a life-time if it were extended to eighty years. 

on come to inquire why it is that colossal fortunes are being piled 
up at the expense of the industry of the country, you must answer 
that question by reference to the laws on our statute-books—laws 
which through bounties conferred on particular interests, through pro- 
tective tariffs, through discriminating internal-revenue laws, t meh 
monopolies secured in particular classes of business, have opened 
way under the operation of law and by the help of the law for piling 
up these vast fortunes which come from the earnings of the toiling 
millions, Hence the few are becoming richer and richer day by day, 
while the many make no advance, and in most parts of the country 
retrograde in fortune year by year. 

Mr. BAYNE Will the gentleman allow me to ask him a question ? 

Mr. REAGAN. Certainly. 

Mr, BAYNE. Has not the national wealth increased more during 
the last eighteen years than it did in any forty years of the previous 
history of the country; and is not this due to the pa policy in- 
augurated about eighteen or nineteen years ago? [Cries of “No!” 


“u 0 1 * 

Mr. REAGAN L is apt that is the opinion of the gentleman from 
Pennsylvania. But while the aggregate of wealth in this country 
has increased, the universal enjoyment of wealth and its equal dis- 
tribution all over the country are disappearing. If you should go to 
one of the imperial capitals of Europe, such as Paris or Vienna, as 
those great capitals increase in dimensions, in population, in wealth, 
and splendor, they might possibly be pointed to as evidence of the 
prosperity and growth of those countries; but while that imperial 
splendor is being piled up for the enjoyment of the few, the toiling 
millions, without the means of sufficient education, without the proper 
comforts of life, are bearing the burdens out of which are drawn the 
millions that create those splendid edifices. Such is the effect and 
must always be the effect of any system of legislation which robs one 
portion of the people for the benefit of another portion. 

If we are to preserve popular liberty in this country, if we are to 
maintain republican government, we must do it by a system of legis- 
lation which shall command the respect and confidence of the peo- 

le and enable them in hearty, cheerful patriotism to support the 

overnment—the common government alike of all classes of the 
ple, which shall in the exercise of its functions impose undue burdens 
upon none, give undue benefits to none. Just so long as we do this 
we may expect republican institutions and popular government to 
stand. When we depart from this policy, as we have now departed 
in order to adopt a system which has piled up great fortunes in the 
hands of a few at the expense of the many, we are on the road to a 
moneyed aristocracy which, when sufficiently established, will, in 
my judgment, inevitably subvert the liberties of our people and 
change the character of our Government. 

If I had sup this question was to arise, it is exactly upon this 
theme I would have liked to address the House for a few moments. 
But I leave that topic. My friend from Pennsylvania [Mr. BAYNE 
asks me whether it is not protection that has increased the wealth o 
this country. Sir, oux country’s wealth has grown in spite of vicious 
and false legislation. It has grown as the result of the inherent ener- 

ies and vast resources of the American people, which unjust legis- 
ation has thus far been unable to fetter in chains tight enough to 
deprive us wholly of the means of prosperity. 

uf, sir, aside from this, recognizing the necessity of collecting 

revenue for the support of the Government and the payment of the 
public debt, give us a revenue tariff. Place it, if you at an aver- 
age of 20 per cent. higher than any revenue tariff from the founda- 
tion of the Government until now. By enlarging the foreign trade of 
the country, by giving activity to internal industry, by increasing 
imports and exports, you will obtain as much revenue as you now do; 
and at the same time you will save not less than $800,000,000 a year 
to the classes who consume, to the very agricultural class sought to 
be flattered by the vague terms of the resolution just read. The prop- 
osition may be well enough if itis meant to speak a voice that t 
people will understand and can ratify ; but if gentlemen suppose that 
such platitudes as these can advance the interest or satisfy the de- 
mands of this country, they misapprehend the intelligence of the 
Ameriean people. 

Not knowing this question was to come up, I have spoken upon it 
hurriedly and without premeditation. Ifeel,however,that the amend- 
ment is proper to come in with the original resolution, so that some 
real tangible matter can be before this committee to be inv ted 
and reported upon with a view to the amelioration and advancement 
of the agricultural interests of the country. 

i 
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Mr. KELLEY obtained the floor. 

Mr. COVERT. I call the previous question. 

Mr. KELLEY. I have been recognized by the Chair. 

The SPEAKER. The gentleman from Ohio [Mr. GARFIELD] who 
reserved the point of order yielded to allow the gentleman from Texas 
[Mr. ReaGan] to make his remarks.. The paseme from Pennsyl- 
vania [Mr. KELLEY] has applied to the Chair to be heard in reply; 
and the Chair has recognized him. 

Mr. SPRINGER. Before the gentleman proceeds will he allow me 
to offer a substitute! 

Mr. KELLEY. I desire to discuss the ga moved by the gen- 
tleman from Texas, [Mr. REAGAN,] and the House will take a recess 
in about fifteen minutes. 

Mr. SPRINGER. The gentleman can speak on my substitute. 

Mr. KELLEY. I propose, with the permission of the gentleman 
from Illinois, to 5 in reply to the gentleman from Texas. 

Mr. SPRINGER. The gentleman from Texas yielded to me, as I 
understood, to offer this substitute. 

Mr. KELLEY. The gentleman from Texas surrendered the floor; 
and I was recognized. This I submit to the decision of the Speaker. 
I desire to speak now, and am willing the gentleman shall have that 
right when I am done. 

I desire, Mr. Speaker, to say that many of the generalities uttered 
by the gentleman from Texas [Mr. REAGAN] command my most cor- 
dial approval. But he has evinced a confasion as to facts and as to 
cause and effect that astonishesme. He holds up Girard and Vander- 
bilt, Gould, and other millionaires as illustrations of the t fortunes 
manufacturers make. Girard was a merchant, and I doubt whether 
Vanderbilt, Gould, or any one of their class ever owned a dollar of 
manufacturing stock in his life; and all the world knows that the 
only manufacturing done by the Vanderbilt family was the sailing of 
small vessels first and managing 1 steamboats afterward, and 
after that the manufacture of watered railroad stock. They, or men 
of their class, never consumed by manufacturing it into fabrics a 
pound of the wool or cotton of the farmer or planter. None of the 
wool of the two and a half millions of sheep which fatten on the 
ranges of Texas, the owners of which come to the Committee on Ways 
and Means whenever the tariff is under discussion, askin 
protection to wool-growers accorded by the present tariff shall be 
maintained, sell any of their wool to that class of men whom the gen- 
tleman from Texas selected as types of the great manufacturers of 
the country. The millionaires to whom he referred are the 
tor, the dealer in stocks and money, the men who grew suddenly 
wealthy by the contraction of the volume of our money and the con- 
sequent increase in the value of the unit of payment by which debtors 
were ruined and creditors enriched. 

The gentleman says that byestablishing a revenue tariff we would 
increase commerce and quicken industry. On these points he has read 
the history of his country all awry. The story of our country fur- 
nishes not one confirmation of his theory, but thousands of demon- 
strations of its falsity. Robert J. Walker, in 1847, gave the gentleman 
the remarks he has just uttered on these points. A c from the 
protective tariff of 1842 to a revenue tariff would, Mr. Walker as- 
serted, make New York the money center of the world, and the United 
States a great commercial nation, the sails of whose ships should 
whiten every sea. It would enlarge the revenues of the Government 
while reducing exactions upon the resourcesof the people. t was 
in 1847, when, under the protective tariff of 1842, we were enjoying 
unprecedented prosperity. It was just before we discovered the gol 
of Balifornia, of which in afew years we mined 51, 000, 000, 000. Dur- 
ing the decade that followed Mr. Walker’s report, they had the 8 
rot in Ireland which soon spread throughout Great Britain and to the 
Continent. The starving people looked to us for food, and we exported 
in 1847 more than 100 per cent. more of farm products than ever be- 
fore. Hon. Thomas Corwin, Secretary of the ury, in his report 
of 1850, called attention to the fact that our agricultural exports, 
owing to the failure of crops abroad, had in that year reached the 
hitherto unimagined sum of over $68,700,000, Nor did he fail to call 
the attention of Congress to the fact that under Mr. Walker's revenue 
tariff our export of grain had fallen in 1850 to $26,050,000. A 

Let us look at the general result of the decade 1847 to 1857. As 
the gentleman said we imported more largely, he could not say we 
also manufactured more largely, but might have said that in the lat- 
ter years of the decade we imported all the manufactured goods we 
consumed. What was the result? In 1857 every banking institu- 
tion in the country suspended specie payment. A commercial crisis 
of unparalleled severity and co-extensive with our country occurred. 
There was none of the thousand million of dollars of gold we had 
mined in circulation in this country. They had all been exported to 


pay for foreign manufactures. 

Mr. ay ei 8. Will the gentleman yield to me to ask him a 
question 

Mr. KELLEY. No, sir. With this vast amount of gold our silver 


coin down to the last five-cent piece had also left the country. The 
grain with which we had fed starving Europe brought us no sterling 
exchange. The fires in our fo and furnaces had gone out under 
a revenue tariff. The looms and spindles in our manufactories stood 
still under a revenue tariff. And when a railroad company advertised 
for two hundred and fifty men to construct a street railroad in Phila- 
delphia a thousand offered, though the wages promised were but 4 
cents a day. Among the eager applicants were skilled artists, je wel- 


ers, watch-makers, and others brought up to trades of the highest 
skill and greatest delicacy. So scarce had a revenne tariff made em- 
ployment that men of every grade rushed to avail themselves of the 
privilege of corning sixty cents a day at the hard labor of construct- 

gastreetrailroad. Thesearethe blessings the gentleman's revenue 
tariff then brought and would bring agai 

He says our present tariff imposes a tax of $240,000,000 upon the 
people. Where? When? How? By what philosophy has he ar- 
rived at that conclusion? Does he accept the mad assumption pro- - 
claimed by the dogmatic free-traders of England that the home man- 
ufacturer superadds the duty named in the tariff law to the price of 
his productions? Does he make no allowance for the effect of home 
competition upon prices? Has he closed his eyes and mind to the 
fact that in adequately protected industries in this country of ours, 
in which raw materials are so accessible, and in such variety and 
abundance, home competition invariably cheapens commodities while 
improving their quality! 

n the paper question 

Mr. REAGAN rose. 

Mr. KELLEY. I decline to be interrupted. The time rapidly ap- 
proaches when the recess will have to be taken. 

Iwas about to refer to the duty on paper. In the course of the 
investigation by that much abused body, the Committee on Ways and 
Means, which has patiently and carefully sought instruction from 
all who conld impart information, we examined the paper question 
and found that in the whole list of ingredients entering into that 
article the only ones that were cheaper now than at any precedin 
pores. were the only ones the manufacturers of which were EREIN] 

y an adequate duty, namely, paper pulp and alum. Why? Why, in 
view of such facts, will the gentleman assume that duties are added 
to the cost of domestic productions? It is never true, and we were 
selling in the time of the depression steel rails as low as they could 
be bought in England. We sold steel rails during the time of the 
depression as low as they could have been bought in England. 

. TUCKER. I understand the gentleman to say that steel rails 
were sold as low as they could be bought in England. ; 

Mr. KELLEY. sir. i 

Mr. TUCKER. What time was that? 

Mr. KELLEY. At the period of greatest depression, 

Mr. TUCKER. Fix the date; when was it? 

Mr. KELLEY. Well, I will say the date of the extremest depres- 
sion, when the importation of foreign and the production of American 
rails had both ceased. 

Mr. TUCKER. That was the time when no iron was sent into this 
country, and the fires in every furnace had died out under your high 
protective tariff. ; 

Mr. KELLEY. The fires of the furnaces of England had died out 
under free trade. [Applause.] Under free trade, sir, not only had the 
fires gone out in British forge and furnace, but spiders wove their webs 
about the looms and spindles of Lancashire. We have sent a Gov- 
ernment ship to feed people who live under free trade, and who were 
brought to starvation, not so much by the failure of crops as by the 
depression of British trade. Sixpence pays a laborer’s passage from 
Ireland to England, but because there was no work for able-bodied 
men, skilled or unskilled, in free-trade England or Scotland, a short 
8 famine upon the Irish people. 

ere will the gentleman look for a market for the productions of 
his State under a revenue tariff? Would he ship all the wool of Texas 
to foreign countries? Would he prefer having but one market in 
which to sell, that of London, to having two, that of London and that 
of the broad United States? The competitive markets our magnificent 
system of woolen and worsted manufactures creates for the wool of 
Texas keeps up its price and is enriching the people of every part of 
the Lone Star State. They know and ize the fact, if the gen- 
tleman does not, that protection is beneficial to them in giving them 
the best market the world has ever furnished for such wool as Texas 
grows on her greatly improved stock of sheep. 

Mr. Speaker, does the gentleman know that under the protective 
system one city in this country produces in manufactured commodi- 
ties, year by year, more of commercial values than are imported into 
all the ports of the United States from every country on the face of 
the globe? Philadelphia alone produces more manufactured goods 
than arrive in any year through all the custom-houses of our country. 
What does the gentleman want to do with the market for grain and 
wool that is found in this busy hive of industry? Does he wish to 
suspend the multifarious and prosperous workshops of that city in 
order to increase the importation of cheap and nasty British goods? 
Does he wish to quicken the wheels of industry in so pa and in Bel- 
gium by stopping those of the United States? Is he willing to see 
thousands of the mothers, wives, and daughters of America working 
in mine, in forge, in furnace, in glass-works, not as skilled work peo- 
ple, but as laborious attendants upon the artisans in such establish- 
ments, at twenty cents a day, as 1 saw women doing last summer in 
the industrial centers of Belgium? 

Mr. HUNTON rose. 

Mr. KELLEY. I hope the 


ntleman will permit me to conclude ; 
a few minutes more and I 


be done. 


Mr. HUNTON. Will five minutes suffice the gentleman? 
Mr. KELLEY. I presume so. 
the gentleman from Texas did. 
Mr. HUNTON. I was going to move that the House take a recess 


I shall not occupy as mach time as 
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until half past seven o’clock, and that the gentleman could continue 
his remarks when this subject came up again. 

Mr. TOWNSHEND, of lllinois. The gentleman might do that by 
unanimous consent if he will yield now for the motion to take a 


recess. 

The SPEAKER. The Chair will state that this question will not 
come up as unfinished business until business on the Speaker’s table 
is again gone into. 

Mr. KELLEY. I do not yield for the motion to take a recess. 

Mr. Speaker, agriculture depends for its prosperity upon the main- 
tenance of the workshop and the factory, and the gentleman from 
Texas, who so eloquently professes to champion it on this floor, would 
strike it a harder blow than its enemies, if any there be, could pro- 
pose. I say, and I challenge statistics to disprove it, that year by 
year, from the foundation of the Government to 1880, under a revenue 
tariff imports, instead of increasing, have, except immediately after 
the change from the protective policy, declined in amount and duty- 
paying power. Under our heaviest tariff we have annually imported 
the most in value, for the ery reason that a prosperous le 
gratify their desires and are able to pay for that which will gratify 
them, but a ruined and distressed people do not and cannot gratify 
their desires. They cannot supply their wants, and imports and rev- 
enues fall off apace whenever the industries of the farmer, the me- 
chanic, and the manufacturer are prostrated 88 plausible pretexts 
as the gentleman has presented to us to-day. Theoretically, free trade 
makes grand promises; practically, it serves every nation as it served 
us in the decade between 1847 and 1857, and as it is now serving 
England, who under its influence must soon cease to even hope to be, 
as she was for a century, the workshop of the world and the mistress 
of the sea. 

Mr. McMILLIN. I desire to ask the Chair when this business will 
again come up if the House should now take a recess? 

The SPEAKER. When the House next goes to the consideration 
of business on the Speaker’s table. 

Mr. REAGAN. I desire to modify my amendment. 

Mr. TOWNSHEND, of Illinois. Let the amendment be read, as 
modified. 

The Clerk read as follows: 

Resolved, That the resolution be referred to the Committee on Ways and Means 
with instructions to re the same back within three weeks with provisions se- 
curing a revenue in place of the present protective system, and a proper 
revision of the laws relating to internal- revenue taxation. 

Mr. CONGER. I make the point of order that the amendment is 
not germane. 

The SPEAKER. There is one point of order already pending. 

Mr. CONGER. I do not understand how this can come in while 
the other amendment is pending. 

The SPEAKER. The Chair supposes this to be a modification of 
the amendment of the gentleman from Texas. 


ORDER OF BUSINESS. 


Mr. HUNTON. I move that the House, in pursuance of the order 
heretofore made, take a recess until half past seven o’clock this even- 


ing. 

fir. DUNNELL. I move that the House do now adjourn. 

The SPEAKER. The Chair will state that a session of the House 
was ordered for this evening for the consideration of a bill in charge 
of the gentleman from Virginia, [Mr. HuNToN.] The order of the 
House will be read. 

The Clerk read as follows: 

Mr. Huxrox, by unanimous consent, submitted the following resolution; which 
was read, considered, and to: 

“ Resolved, That there shall be evening sessions of this House on Wednesday and 
Friday of each week, commencing on Wednesday, the 21st of April, 1880; which 
sessions shall be devoted exclusively to the consideration in the Committee of the 
Whole on the state of the Union of House bill No. 5541, to establish a municipal 


code for the District of Columbia, and shall continue till the consideration of said 
bill is concluded.” 


The motion to adjourn was not agreed to—ayes 31, noes not counted. 
LEAVES OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. FIELD, one week, on account of important business; and 

To Mr. MoœLANR, until Tuesday next. 

The question being put on Mr. HUNTON’s motion for a recess, it was 


agreed to. 
The SPEAKER. The Chair will be occupied this evening by the 
gentleman from Tennessee, Mr. SIMONTON, as Speaker pro tempore. 
The House accordingly (at four o’clock and thirty-seven minutes 
p. m.) took a recess until seven o’clock and thirty minutes p. m. 


EVENING SESSION. 


The recess having expired, the House reassembled at seven o’clock 
and thirty minutes p. m., Mr. SIMONTON in the chair as Speaker pro 


tempore. 
ORDER OF BUSINESS. 

The SPEAKER pro tempore. The Clerk will read the order under 
which the House meets this evening. 

The Clerk read as follows: 

Mr. Hunton, by unanim: ; whi 
a? y ms ous Cn, submitted the following resolution; which 

“Resolved, What there shall be evening scasions of this House on Wednesday and 


Friday of each week, commencing on Wednesday, April 21, 1880, which sessions 

shall be devoted exclusively to the consideration in Committee of the Whole 

House on the state of the Union of House bill No. * ꝗ— to establish a municipal 
e 


code for the District of Columbia, and shall continu: the consideration of said 
bill is concluded.” 
Mr. HUNTON. I move that the House resolve itself into Commit- 


tee of the Whole House on the state of the Union for the consider- 
ation of the House bill No. 5541; and, pending that motion, I move 
that all general debate upon the bill be terminated in thirty minutes. 

The motion to limit general debate was agreed to. 

The motion that the House resolve itself into Committee of the 
Whole House on the state of the Union was to. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, Mr. Burrows in the chair. 


DISTRICT MUNICIPAL CODE. 


The CHAIRMAN. The House is in Committee of the Whole on the 
state of the Union; and by order of the House the business of this 
83 is confined to the consideration of the bill (H. R. No. 5541) 
to establish a municipal code for the District of Columbia. Upon 
this bill all general debate by order of the House has been limited to 
thirty minutes. 

Mr. HUNTON. Lask that by unanimous consent the first and for- 
mal reading of the bill be dispensed with. 

There was no objection, and it was so ordered. 

Mr. HUNTON. Mr. Chairman, I did not propose to discuss this bill 
in general debate at all. But there were one or two members of the 
committee who desired to make some remarks in general debate ; and 
I accordingly moved that there should be thirty minutes allowed. I 
do not see those gentlemen in their pl aud it will probably be 
right I should say a few words in explanation of the bill under con- 
sideratiom 

At the last session of this Con; a bill to revise, consolidate, and 
amend certain acts which provided for a municipal code for the Dis- 
trict of Columbia was referred to the Committee on the District of 
Columbia, from which emanates the bill under consideration. Thetitle 
of the bill which was referred to the committee will give the best idea 
of the character of the bill which we have reported to the House. It 
was entitled 

A pill to revise, consolidate, and amend certain acts of the late corporations of 
Washington and Georgetown, of the levy court of the county of Washington, and 
of the Legislative Assembly, the ordinances of the late of health of the Dis- 
trict of Columbia, certain regulations of the commissioners of the District of Co- 
lumbia, made in pursuance of the provisions of the act of Congress approved June. 
11, 1878, and certain acts of Congress having relation to the municipal affairs in 
the District of Columbia. 

The reading of that caption of the bill will show to the committee 
the absolute, indispensable necessity for a revision and codification of 
the municipal laws of the District of Columbia, As the case stands 
now, as gentlemen will understand from the caption of the bill which. 
I have just read, a person, to ascertain what were the municipal laws 
of the District of Columbia, had to refer to the acts of the late cor- 
poration of Washington and the corporation of bal. Yard and of 
the levy court of the county of Washington, and of the Legislative 
Assembly, the ordinances of the late board of health of the District 
of Columbia, certain regulations of the commissioners of the District 
of Columbia, made in pursuance of the provisions of law, and certain 
acts of Congress. 

Persons had to pe through these acts of the various governing bodies 
of the District of Columbia to ascertain and determine what were 
really the municipal laws of the District. 

Congress at its session referred this matter to the District com- 
missioners for codification, and when the Committee on the District 
of Columbia met during the recess, under the order of the House at 
its last session, they found before them the bill to which I have re- 
ferred and which was prepared by counsel employed by the District 
commissioners to codify all these laws so as to bring them before the 
committee in one 8 

Mr. BLOUNT. Allow me to ask the eee from Virginia [Mr. 
Hunton] if any amendments of the laws were pro by that. 
codification ? 

Mr. HUNTON. Very few amendments were proposed by the re- 
visers in that codification. The committee acted upon that bill so 
prepared, taking it as a frame-work, upon which they have put v. 
many amendments. Those amendments will be found in the prin 
bill now before the Committee of the Whole for consideration, and 
which has been reported by the Committee on the District of Co- 
lumbia as a substitute for the other bill. 

Mr. SPRINGER. Can the gentleman point out the changes in the 
existing laws for the District? 

Mr. HUNTON. I could not do it in general debate, for there are 
too many of them; and it would take perhaps an hour to do so. The 
necessity for the adoption of a code for the government of the Dis- 
trict must therefore be apparent to everybody. 

Mr. ATKINS. Could not the gentleman indicate some of the most 
important 1 5 85 that are proposed ? 

Mr. HUNTON. I will endeavor to do so. 

Mr. BLOUNT. You can do so at all events when the bill is read by 
paragraphs. 

Mr. HUNTON. I could. 

Mr. ATKINS. It would put the House on Fal geome if some of the- 
most important amendments could be menti now. 
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Mr. HUNTON. So far asthe mere municipal regulations of the Dis- 
trict are concerned, throwing out of consideration the tax question, 
which was the most important matter that came before the committee, 
we were governed very much by the recommendations of the com- 
missioners and their subordinates, For instance, when we came to 
consider the ordinances in regard to health we had before us the 
health officers of the District, and by aid of information from them 
we were enabled to draft a code of laws for the government of the 
health department of this District. I will say here that there are 
very few changes, none of any magnitude, in regard to the health 
ordinances which have been in force in this District for some time 
past. We have just passed to-day a bill to make valid those very 
ordinances which have been incorporated in this bill. 

Mr. BLOUNT. And you do not change them? 

Mr. HUNTON. We make very few chan scarcely any I think; 
if any, they are unimportant. On the subject of taxation the com- 
mittee were not entirely harmonious. They adopted a law on the 
subject of taxation resembling in principle the present law under 
which taxes are levied and collected in the District. 

One main defect in the present tax law relates to the collection of 
the taxes. The great trouble in this District has been that persons 
would not pay their taxes, and according to the provisions of the ex- 
isting law you could not force them todo so. And I will tell you 
why. All you could do under existing law was to offer for sale the 

property which was delinquent for taxes. In the beginning, 
when such property was put up for sale, persons would buy it; but 
when they went into court to enforce their rights as purchasers of 
that property, they were met invariably by decision of the court in- 
validating all tax titles. It very soon came to pass that private per- 
sons would not 3 property at tax sales, and the District itself 
had to buy in all the property that was sold for taxes. 

The result has been that any one who did not choose to pay taxes 
on real estate could not be forced to pay them. We all know that 
was u great defect in the law. The provisions of this bill upon that 
subject cures that evil. Some think we have provided too harsh a 
remedy. That is for this Committee of the ole to determine, 
But if this bill isadopted a man must pay his taxes on his real estate 
or else he will have it sold and possession of it given to the purchaser, 
with the utmost liberality in the way of the right of redemption. If 
the person fails to redeem, his land is sold, and the purchaser has the 
right to come in and exercise all the rights of a landlord and get 
possession of the property, and his tax title is conclusive evidence of 
the regularity of the proceedings at the tax sale. 

Mr. PRICE. While upon that point let me ask the gentleman if 

rovision is made to require that all personal property shall be ex- 
8 before the real estate is sold! 

Mr. HUNTON. I was coming to that. In addition to that provis- 
ion, as the law now stands a man may have a million dollars’ worth 
of personal property and ten thousand dollars’ worth of real estate, 
but you must make the tax on the real estate out of the real prop- 
erty, although he has a million dollars’ worth of personal property, 
because under existing laws you must look to the realty for taxes on 
the real estate and to the personalty for taxes on personal estate. 

Now, this code provides—and we have passed a similar law here 
this session—that personal properey. is to be held responsible for all 
taxes due by any tax-payer for his real 3 roperty. There- 
fore, When this provision shall be adopted there will be no difficulty 
in collecting the taxes assessed in the District of Columbia where 
the persons are able to pay the taxes. 

There are differences among the members of the Committee on the 
District of Columbia in re; to the mode of levying the taxes. The 
majority of the committee decided to tax all propero whether visi- 
ble or invisible; that is, to tax all bonds and all personal property: 
The minority of the committee were in favor of yielding to the desire 
of citizens of the District to release the tax upon the invisible propery 
and make it up on the visible property, mostly in the shape of licenses. 
That view of the question did not prevail before the committee, and 
the bill now before the Committee of the Whole is similar in princi- 
ple to the law in force to-day 35 all property, except certain 
exempted property, is liable to be taxed. 

There was a great deal of discussion in the committee on the sub- 
ject of exemption ; what property should be exempted from taxation 
and what should not be. Of course all public property belonging 
either to the Federal or to the District government is exempted from 
taxation. Then came the question as to what should be exempted 
of property belonging to religious and eleemosynary institutions. 
The committee finally decided that they would recommend the ex- 
emption of church property used for church p , and property 
used for the endowment and support of free schools, and the property 
of purely charitable institutions, and exempt none other. That would 
leave all church property not used for purposes of actual worship, 
and the property of schools of a private character, schools taught for 
pay, to be taxed ; and the property of Odd Fellows, and Masonic insti- 
tations, and institutions of that class, to be taxed like che property 
of individuals. ‘The committee thought it was right that that should 

one. 

It is proposed to tax colleges for this reason : if a person comes here 
to the city of Washington and starts a school, in the opinion of the 
majority of the committee. there is no moro reason why ho should be 
exempted from taxation than for a person who comes here and starts 


a merchandising business; for the one may be a profitable business 
as well as the other, and one is equally liable with the other not to 
be profitable. 

Mr. BLOUNT. You spoke of taxing colleges; I suppose you mean 
the property of colleges. 

Mr. HUNTON. The real estate of colleges, like other property. 

Mr. BLOUNT. I would inquire what school property heretofore 
„ from taxation will become liable to taxation under this 

i 
Mr. HUNTON. None that I know of. Well, let me see; I am not 
peered to say that Iam exactly advised on that subject. I have 
een informed that the colle, in this District have not heretofore 
been taxed—Georgetown College and the Columbian College. 
Mr. BLOUNT. Are those the only two? Task simply for informa- 
tion. 

Mr. HUNTON. I do not recollect any others. 

Mr. BLOUNT. I know that Georgetown College buildings have 
heretofore been exempt from taxation. 

Mr. HUNTON. The idea was that those colleges onght to be ex- 
empt because they are institutions of learning. But they are not free 
institutions; any one going there has to pay fees. I do not see any 
more reason for exempting the property of those institutions from 
taxation than the property of any person who may come here and 
start a private school on his own account in the District of Columbia; 
and there are very many such. 

Mr. BARBER. Do I understand the gentleman to say that a ma- 
jority of the committee was in favor of a tax on knowledge? 

2 HUNTON. I do not think the gentleman could have so under- 
5 me. 

Mr. BLOUNT. A tax on college property. 

Mr. HUNTON. When a man comes here and starts a school, no mat- 
ter upon what scale, and charges tuition to the pupils, there is no 
pretense that he should be exempt from taxation. Now, it seems to 
me that he and a college stand upon the same footing if they both 
charge tuition alike. 

Mr. BLOUNT. I would inquire whether or not under this bill How- 
ard University would be liable to taxation? 

Mr. HUNTON. I think it would be, unless the property belonged 
to the Government. 

Mr. BLOUNT. The Government gave it to the institution. 

Mr. HUNTON. If it is not the property of the Government, then I 
think it would be liable to taxation with the others. Free-school 
property, wherever tuition is free, is not touched. 

r. BLOUNT. Howard University is not a free school. 

Mr. DAVIS, of North Carolina. Does this bill make any change in 
regard to the commissioners of the District of Columbia? 

. HUNTON. I would say in answer to my friend from North 
Carolina [Mr. Davis] that this bill proposes to repeal all laws in re- 
gard to the municipal government of the District of Columbia, ex- 
cept the a Sep act, as we call it, which was passed in April, 1878, 
providing for a special form of government. 

Mr. BARBER. What is the limit of taxation which has been 
adopted ? 

Mr. NEAL, The organic law fixes that. 

Mr. HUNTON. I would ask my colleague from Ohio [Mr. NEAL] 
to state what that is. 

Mr. NEAL. Not exceeding $1.50 on $100. 

Mr. ATKINS. I would like to ask the gentleman a question. 

Mr. HUNTON. Certainly. 

Mr. ATKINS. The gentleman spoke a moment ago of the Commit- 
tee on the District of Columbia not being unanimons on the subject 
of taxation. I would ask the gentleman if the committee was unani- 
mous on all the other subjects contained in this bill? 

Mr. HUNTON. I cannot say unanimous, but practically so. There 
was very little difference of opinion in the committee except upon 
this question of taxation and the collection of taxes. 

I now yield to the gentleman from Ohio, [Mr. NEAL,] my colleague 
on the committee. 

Mr. NEAL. Mr. Chairman, the Committee on the District of Co- 
lumbia found itself confronted with House bill No. 5746, introduced 
into the Forty-sixth Congress by the gentleman from Kentucky [Mr. 
BLACKBURN ] and reintroduced into the Forty-sixth Congress without 
amendment and referred to the same committee. At the extra session 
Congress authorized the sub-committee on the District of Columbia 
to sit during the vacation and codify this act. That sub-committee, 
consisting of the chairman, the gentleman from Virginia, [Mr. Hun- 
TON, ] the gentleman from Maryland, [Mr. HENKLE, ] and myself, met 
here in November and were engaged in that work every day until 
after the Christmas holidays. The result was embodied in House bill 
No. 3991. The amendments made were to change the phraseology of 
a good many laws and ordinances, making them more explicit and 
more lawyer-like in terms. 

We also omitted some laws absolutely. For instance, there is an 
act here, which has been in existence for many years, providing for 
the duties of chimney-sweeps, on which I did not suppose any law 
existed in the United States anywhere. We left that out entirely, 
believing the day had gone by for chimney-sweeps. 

A great many ordinances had been crudely drawn, were obscure in 
meaning, and gave rise to lawsuits in the various courts of the Dis- 
trict. e changed the phraseology of those acts in such way that 


1880. 


CONGRESSIONAL 


RECORD—HOUSE. 2619 


even individuals who might know nothing of law would have no 
trouble in ascertaining what their rights and duties were and courts 
no trouble in construing them in cases where individuals failed to put 
the proper construction upon them. These are the principal changes 
of what you may call the ordinances of this city. 

We found the tax law in a very crude condition. The principle of 
taxation embodied in the law as it now stands is that property of all 
sorts shall be taxed at its true valuation in money, whether that prop- 
erty consists of real estate, of horses, carriages, promissory notes, 
mortgages on bank stock, or stock of corporations. Under that law 
the supreme court of the District of Columbia has declared that na- 
tional banks were not entitled to be taxed in any shape Whatever; and 
consequently all the capital invested in national banks has escaped 
taxation. f 

We found in addition to that the machinery for the collection of 
taxes was so imperfect in its character that very few persons cared 
to pay taxes. Here is a book of several hundred pages of advertise- 
ments of delinquent taxes, and I doubt whether the whole State of 
Ohio, in all its counties, has as many tax delinquents as this District. 
When peopleare talked to abont paying taxes they snap theirfingersin 
the face of the collectors and tell them to collect them if they can. There 
is no law distraining property in this District for Mop bp at of taxes, 
and such high officials as judges of the courts, who administer the 
laws and ought to be willing to obey the laws, are delinquent many 
thousands of dollars. 

Mr. BRIGGS. Is there no process here to collect the present tax 


assessed upon real estate! 
Mr. NE There is what is called a process, but it is so inefficient 


in its character that it utterly fails to accomplish the purpose for 
which it was intended. A 

Mr. BRIGGS. On accountof its lax execution perhaps rather than 

any defect in the law. 

ír. NEAL. No; there is a defect in the law, as the machinery pro- 
vided is not sufficient ; and perhaps, too, it may be the officers having 
this matter in charge have not been as diligent as they might have 
been, one of the evils of an appointive government being it has 
nothing behind it to spur it on to the prompt discharge of its duties. 

We found the Baltimore and Ohio Railroad Company had not paid 
any tax for a cr many years and was litigating the matter in the 
courts. The Baltimore and Potomac Railroad Company, notwith- 
standing its charter authorizes tho taxation of its property as other 

roperty is taxed, occupies $200,000 worth of the property of the United 
Btates and pays no tax whatever upon it; nor does it pay any rent for 
the 8 of that property. 

Mr. BRIGGS. What corporation is that? 

Mr. NEAL. The Baltimore and Potomac Railroad Company. A 
reasonable valuation of the ane 7 857 it occupies, on which it has paid 
no tax, and for which it has paid no rent, is $200,000, It will be seen 
there was imperative necessity for amendment of the law, so as to 
put upon the tax-duplicate the property of individuals who were en- 
joying the protection of the law. The property of the banks, which 
were also being protected by the authorities here, and the property 
of railroad companies, we thought should beara just proportion of the 
burden of taxation. 

Mr. SAMFORD. Will the gentleman allow me ? 

Mr. NEAL. Yes. 

Mr. SAMFORD. By what authority does this railroad company 
9 the United States to the extent stated ? 

Mr. . By the act under which it was incorporated. That 
act provided its property might be taxed but did not provide for its 
taxation, and the general tax law made no provision for it, the con- 
sequence of which was it has escaped taxation during the whole pe- 
a of time in which it has occupied the property of the United 

ates. 

Mr. WILSON. They have avoided taxation ? 

Mr. NEAL. Escaped it is a better term. 

Mr. WILSON. The property is not theirs ? 

Mr. NEAL. It is not, but they have the beneficial use of it. We 
provide in this act all the railroad companies occupying public 
gonna, or which have the use of the streets and avenues of the city, 

all pay taxes upon those grounds at a fair valuation, and shall be 
taxed for the use of the streets at whatever it may be considered 
worth by officers having the enforcement of the law. 

Now, as an illustration of the character of this law and the man- 
ner in which it has been enforced heretofore, a gentleman told me 
that the tax-assessor came to his house and stuck a notice of tax under 
his door, but he never paid any attention to it, and was never called 
upon to pay any tax. I could show many other illustrations which 
point to the necessity of some amendment in the law in that re- 


spect. 

Now, this bill is denounced by some persons here in the District, 
who would be glad to escape taxation, as an inquisitorial measure in 
its character, or, as some of them call it, a Draconic law. It is in- 
quisitorial in its character so far as persons are concerned who will 
not do their duty as d citizens, here such a class of people is 
to be dealt with the laws are and should be Draconic and inquisi- 
torial in their character, because such are the only laws which can 
deal propery with them. Such laws do not bear harshly upon good 
citizens. laws bear harshly upon bad citizens. 

I do not often find anything to commend in the State of Louisiana, 


but I find recently that a committee introduced a tax bill into the Leg- 
islature of that State which contains the following words: 

The committee it is not equal ifi t to tax the willing and 
dient citizens and allow othera © cee: ‘Objections are rete te this act * that 
it is too stringent and severe, but the worst that can to any man is to pay 


nounces 
voluntarily from the willing and by compulsion from the unwilling, and no bill hav- 
ing a different intention could receive the approval of its members. 

That is precisely the object of this committee. We propose, if it is 

ossible, to aom pei the collection of taxes willingly if the ies are 

i posed to do their duty as good citizens, and by compulsion if the; 
are unwilling to do their duty and if they are endeavoring to shir 
or shake off the burden of their responsibilities. 

The law as it now stands in y eis to the exemption of property I 
will ask the Clerk to read, and I desire that the members of the House 
will listen to this in order that they may see the change that we pro- 

se to make in reference to the exemption of property. 

The Clerk read as follows: 


PROPERTY EXEMPT FROM TAXATION. 


and no other, 
igs, churches, 


such portion, shall be taxed st the owner of said or ds; 
such i sobera my is now . — from taxation by laws o the United — 
ly, personal property not in said District and taxed elsew but owned 


by persons having a residence for any purpose in said District; X 
2 perty 5 4 value of $500. * 


pro not held for sale and not over 

The CHAIRMAN. The time fixed for general debate by order of 
the House having now expired, the Clerk will report the bill by sec- 
tions for consideration. 

Mr. HAWLEY. Mr. Chairman, I think this is a very important 
measure, and we are all anxious to hear some more aboutit. I hope 
the time will be extended. 

The CHAIRMAN. The Committee of the Whole cannot extend the 
time for debate after it has been limited by order of the House, even 
by unanimous consent. 

Mr. HAWLEY. Then if it cannot be done even by unanimous con- 

“sent, I move that the committee rise. 
0 Mr. ANTON; Will not unanimous consent accomplish what is 
esire 

The CHAIRMAN. It will not. 

Mr. HAWLEY. Then I move that the committee rise. 

The N ding d Mr, Sma Speak 

e committee accordingly rose; and Mr, SIMONTON, as er pro 
tempore, having taken the 1 — the chairman of the Committee of the 
Whole reported that the committee having had under consideration 
the bill of the House No. 5541, to establish a municipal code for the 
District of Columbia, had come to no resolution thereou. 

Mr. HAWLEY. I move now that the time for general debate be 
extended thirty minutes. 

Mr. WARN Is not that rather short ? 

_Mr. HAWLEY, I am willing to make it longer if gentlemen de- 


sire it. 
Mr. 3 I should think that thirty minutes was long 
enough. 
Mr HAWLEY. I understand that thirty minutes will be satisfac- 


tory. 
The motion to extend the time of debate thirty minutes was agreed 
to 


Mr. HAWLEY. I move that the House now resolve itself into Com- 
mittee of the Whole on the state of the Union. 

The motion was a; to. 

The Honse accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. Burrows in the chair. 

Mr. NEAL. The sub-committee reported in favor of making 
considerable chan in reference to the exemption of 
the District. For instance, we cut down the exemption from to 

That exemption of $500 amounted practically to $1,000 in its 

operation, The experience of Ohio, which had fixed the limit at 
$200, was so satisfactory that the Legislature, at the su term, 
reduced the limit to $50, at which it remained for the last twenty 
years, and has proved to be entirely satisfactory. = 

The sub-committee favored the POOR Ye aes. Sg from taxa- 
tion, which the committee subsequently modified, as will be seen by 
reference to the pending bill: 

First. The property of the United States and of the District. 

Orco) 


ran Art Gallery, with of art contained therein, 
and all real estate now owned by the trastees of said institution. z 


some 
in 


JJ el emery pacer acc 
We did not epee i the real estate of the various ious denom- 
inations, but the buildings, for it is a notorious fact that in this city a 


large amount of real estate is held by churches more than is necessary 
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for the full and free enjoyment of the religious exercises of the de- 
nominations to which they belong. 8 


rofit: Pro- 
vided, That real and the rents, issues, and ts of whi 

— f ab op fon —.—— r the free edu · 
cation of youth, shall be exempt from on as long as 5 
rofits, and income thereof shall be used and applied exclusively for 


Now, Iam free to say that this clause did not meet fully my appro- 
bation, because it did not seem to me right to tax the lady who comes 
here and opens a school, charging a tuition fee for her services for 
the learning which she imparta, while an institution which was char- 
tered and which charged higher tuition fees than this lady did was 
exempt, but the sub-committee thought it best to embody the ex- 
emption in the language I have read, and I acquiesced. 

r. PRICE. Iunderstand the gentleman tosay in regard to church 
property that only the building is exempted. If he doesnot exempt 
the ground that the building stands on, in case the ground is sold, 
what would become of the building? 

Mr. NEAL. The bill of the committee as reported to the House, on 
page 39, exempts 

All church property ®eld and used exclusively for religious worship. 

And provides that— 


All real and „ which are used 
exclusively for the endowment or support of institutions for the free education of 
youth, shalt be — eee, 
Profits, < ee t f shall be used and applied exclusively for the support 

‘free education. 


The committee will notice the difference in the report of the sub- 
committee. We propose to exempt all red institutions of learn- 
ing, whether education is free or not. The report of the committee 
‘exempts only such property as is used for the free education of youth. 

Now, Mr. Chairman, I want to say one word in to the ma- 
chinery we have provided. There were two modes of taxation pro- 
posed. One was to exempt from taxation what is known as the 

invisible personal property and to adopt in lieu thereof a license 
system; in other words, a Tee which, in the opinion of the major- 
lity of the committee, taxed labor and business enterprise and excluded 
from taxation the pro of the wealthy people of the District who 
‘live upon the income derived from arse E iss promissory notes, and 
other evidences of indebtedness. This did not seem to a majority of 
the sub-committee to be right, and we refused to adopt it. We do, 
however, maintain the present system of taxation as it is now in 
vogue in this District and have added to it licenses upon such trades 
and occupations as require the surveillance of tho police; the sale of 
intoxicating liquors, hack-stands, theaters, and other occupations and 
business employments which, as I have said, require to a certain ex- 
tent the surveillance of the police. And we have left perfectly free 
all occupations, trades, and business of every character which are 
legitimate and praiseworthy in their purposes and objects. That is 
one of the questions upon which the committee and the House may 
be called upon to pass. I trust that the report of the committee in 
this respect at any rate will be adopted, as it seems to me the only 
correct mode of taxation is to tax all property in every shape and 
form in which you may discover it, whether it be visible or invisible. 

a SPRINGER. Will the gentleman allow me to ask him a ques- 
tion 

Mr. NEAL. Yes, sir. 

Mr. SPRINGER. I wish to ask the gentleman whether it is not the 
policy in all the States to exempt college property of every kind from 
taxation; I mean the real estate of institutions which is used ex- 
elusivelx for educational purposes? 

Mr. NEAL. I cannot answer. 

Mr. WILSON. I will answer for the gentleman. It is. 

Mr. NEAL. I cannot answer whether it is or is not. I know in the 
‘State of Ohio that is the policy. 

Mr. McMILLIN. ill answer that if is not. 

Mr. NEAL. And the report of the sub-committee is substantially 
the law of the State of Ohio on that subject. There we exempt from 
taxation all chartered institutions of learning, whether tuition fees 

“tare cha or not. 

Mr. SPRINGER. I know that is the policy in Illinois. All institu- 
tions of learning are exempt from taxation; and as these institutions 
are not run for profit, but for educational purposes, and the c 
are merely to pay the expenses, I do not see why we should subject 
ithem to taxation. 

Mr, WILSON. That is right. 

Mr. SPRINGER. If it was a private rise to make money 
out of, it would be a different thing; but when the charges are only 
for the purpose of meeting the necessary current expenses of the in- 
stitution, and they are always, so far as my experience go, in debt 

E for existence, I think we should exempt them from 
taxation. 

Mr. NEAL. The views which the gentleman from Illinois has ex- 
8 the views of the sub-committee as I have read them 

its report. As I have stated we have adopted the policy of tax- 

1 e ee e aud that, so far 
as I have examined, is the law of all the Western States. It is the 
law also of Georgia, of New Hampshire, and of Virginia, and it is 


for the most part the law of Maryland. It is the modern system of 
taxation, and it is the honest system of taxation. 

In to the machinery, we provide that the land shall be ap- 
praised once, I believe, in five years—perhaps we changed it to three 
years—once in three years or in five years. 

The District of Columbia is to be divided into convenient collec- 
tion districts. Assessors are to be appointed: who shall appraise all 
property at its real value in money. e then provide for a board of 
equalization. This board may increase the valuation, but cannot 
reduce it in the aggregate. They may take off in one district and 
put on in another. ey may adjust and equalize, but not reduce. 

Mr. DAVIS, of North Carolina. The assessment is to be made once 
in three years? 3 

Mr. NEAL. Yes, sir. 

Mr. DAVIS, of North Carolina. Is there any provision for modify- 
ing the assessment in view of the erection or destruction of improve- 
ments in the interim? 

Mr. NEAL. Wherever-houses are built in the interim the assessor 
of personal property is to value those houses, and wherever there is 
destruction of property he deducts from the real estate an amount 

ual to the value of the buildings destroyed. 

. HERBERT. In speaking of the board of egoanean did the 
gentleman mean to say that if property should be assessed by the 
assessor too low the board may increase the assessment, but if prop- 
erty happens to be assessed too high the board has no power to reduce 
the valuation? 

Mr. NEAL. The board can take off in one district a certain per- 
centage and put it on in another, but they cannot reduce the grand 

ate of assessment. The reason of that is this: if certain prop- 
erty should be appraised a little too bigh, and all the other property 
in the district should be appraised at the same rate, it would reduce 
the rate of taxation, thereby lessening the burden in that respect 
perheye as much as it would be increased by the excessive assess- 
men 

Mr. HERBERT. The gentleman is speaking of the rates of taxa~ 
tion, not of the assessment of any particular piece of property. 

Mr. NEAL. I am speaking of the general assessmentin the 
gate. Then we provide that these taxes shall be paid by a certain 
time of the year; and in default of payment a penalty is to be added. 
It is not n for me to go into details on this point, because the 
Committee of the Whole will understand those when the bill is read 
section by section. Then we provide that if the taxes are not paid 
within a ified time the pro shall be advertised as delinquent 
and shall be sold as such. any property should not be sold for 
enough to pay the taxes, it is to be ro unsold and to be placed 
upon what is known as the forfeited-land list. Within two years the 
owner may come in and redeem his peer y paying tke taxes, 
penalties, and interest. If this be not done the land is to be sold at. 
a forfeited-land sale, and the party forfeits his property forever. 

Mr. SPRINGER. Has the committee had before it the question of 
providing that no land shall be sold for the non-payment of taxes until 
1 has been obtained in a court of record for the amount of 

e tax 

Mr. NEAL. The committee considered all those questions ; but we 
unanimously repudiated any provision of that kind. The power to 
collect taxes must be a good deal more summary than any proceeding 
in court. Ample provision is made for the correction of assessments 
which may be too high, for the equalizing of assessments. When the 
time allowed for this has p: , there is no power to change the 
assessment. The taxes go upon the duplicate for collection. If the 
party fails to pay them, they become delinquent and the property is 
sold. He then has two years within which to redeem it. If not re- 
deemed within two it is again offered at a forfeited-land sale; 
and when it has been thus sold the party forfeits his property forever. 

Mr. BARBER. What notice is given to non-residents ? 

Mr. NEAL. We give no notice to non-residents except the general 
notice re to everybody, 

Mr. BAKER, A delinquent list is published? 

Mr. NEAL. It is advertised that a delinquent list is ready for de- 
livery to anybody who will call for it. Non-residents know that their 
property is subject to taxation. They are bound to know that if they 
allow it to be sold, then, unless they come within some of the exemp- 
tions we have provided, they fare just as residents do—no better and 
no worse. 

Mr. SPRINGER. Will the gentleman allow me to make a su 
tion? In the State of Illinois we have provided by constitutional 
provision that no land shall be sold for the non-payment of taxes. 
until Tote, goer has been obtained against the party in a court of 
record; and that provision of our constitution, so far from working 
any detriment to the State government in the collection of taxes, has 
been shown to be in the interest of justice, while it does not interfere 
with the prompt and efficient collection of taxes. 

Mr. NEAL. I have only afew minutes remaining. The gentleman 
can discuss those propositions under the five-minute rule. 

Then, Mr. Chairman, we have provided that no person shall im- 
peach a tax title unless he makes tender of the taxes which he admits 
to be due and which he has failed to pay. We provide, as we think, 
ample security that no man who is disposed te be a good citizen and 
pre taxes shall be unjustly or inequitably dealt with; but in de~ 

t of payment of taxes we make the property pay the penalty. 
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In addition to this we have provided exactly what this House by 
an almost unanimous vote a month ago adopted and, so far as this 
House is concerned, enacted into law, that personal property may be 
distrained for the collection of taxes upon real estate. 

Mr. BAKER. Does this code permit the advertisement of real estate 
for sale until an effort is made to collect the taxes by distraint ? 

Mr. NEAL. No, there must be effort made to collect taxes by dis- 
traint upon personal property: : 

We provide that all personal property shall be taxed at its true 
value in money, except that there is an exemption to the amount of 


We provide for the taxation of national banks in the very words 
of the law by which the national banks were incorporated—the capi- 
tal stock of the national banks in the hands of the holders thereof. 

Mr. SAMFORD. Not the corporation? 

Mr. NEAL. Not the corporation, but the stock in the hands of the 
owners as the national-bank act provides. There will be no trouble 
in making those institutions pay their full share if officers of tho Dis- 
trict do their duty. 

We provide for the assessment of personal property annually. We 
provide for the equalization of assessments by a proper board so that 
no injustice can be done to any individual if he is diligent in watch- 
ing and caring for his rights. : : 

r. COBB. What means do you provide for the ascertainment of 
the value of personal property? 

Mr. NEAL. It is to be appraised by sworn assessors. In the first 
instance the individual himself is required to make out, under oath, 
a list of his property and pee a valuation upon it. If the valuation 
is honest, that is received by the assessor as true, and no controversy 
is made about it. If he refuses to assess his property, then it is the 
duty of the assessor to find out by other means in his power what 

roperty the man possesses, and makereturnforhim. In addition the 
board of equalization has the right to call him before them and pnt 
him on oath in regard to his property where he refuses to make assess- 
ment. It is this provision which is denounced by some wealthy per- 
sons in this city as being Draconian, too inquisitorial for gentlemen. 

Mr. DAVIS, of North Carolina. What penalty do you provide ? 

Mr. NEAL. We puta penalty of 50 per cent. where the party re- 
fuses to make assessment. In some States it is 200 per cent., but we 
thought we would be moderate and put it only at 50 per cent. 

In addition to that we provide for a tax on collateral successions. 
Persons who as colla heirs inherit an estate pay a certain tax, 
which the committee will discover as the bill is being discussed sec- 
tion by section. We thought this only right that the man who isso 
fortunate as to be made heir of property could afford to pay a pretty 
liberal tax for the privilege of inheriting that property. 

I think what I have stated gives a clear and succinct idea of the 
provisions of this act. I trust the committee will give it careful con- 
sideration ; and I believe the more they consider it the more it will 
commend itself in its general features to their approyal. 

I will say this: that if the bill becomes a law and is honestly and 
fairly enforced, it will enable the commissioners of the District to 
reduce in another year the rate of taxation from one dollar and a half 
to one dollar and a quarter, and, perhaps, one dollar, and still furnish 
as much money as is collected under the present tax law. 

Mr. DAVIS, of North Carolina. Will the gentleman inform the 
committee how the license taxes are equalized 

Mr. NEAL. There is no equalization of licenses. As an illustra- 
tion, we provide that beer saloons shall pay $100, which is the pres- 
ent license tax. 

Mr. DAVIS, of North Carolina. Without reference to the amount 
of business. 

Mr. NEAL. Yes; without reference to the amountof business. If 
they do not make enongh to pay the license, they will be frozen out, 
starved out. We provide that saloons which sell distilled liquors 
shall pay $250 license, increasing the tax from $100, which it is now, 
to $250. We did this because we thought it would be a good plan to 
squeeze out a lot of these small irresponsible concerns and place this 
business in the hands of men who will havesome interest in conduct- 
ingit with some topata to the decencies and proprieties of public life. 

Mr. BRIGGS. the committee taken into consideration the pro- 
hibition of the sale of liquor in the District instead of licensing it? 

Mr. NEAL. The committee did not take that into consideration. 
n for myself and others with whom I have conversed, we con- 
claded the sale of liquors, whether an evil or not, was an absolutely 
unavoidable thing in the city of Washington. 

Mr. PRICE. What! [Great laughter. } 

Mr. NEAL. It cannot be suppressed, and the only correot means 
of dealing with it is for us to put it under the surveillance of police 
by means of a license tax, so unauthorized concerns can be closed up 
by the ponos; and we give them that authority. 

Mr. PRICE. Itis hardly worth while to discuss that just here. 

Mr. NEAL. No. 

Mr. PRICE. I only wish to ask the gentleman a question. Can he 
tell me wae why it can be suppressed in one place and not in 
another. it because Congress meets here? [Langhter. ] 

Mr. NEAL. Congress does not meet in Cincinnati, or New York, or 
in your own town. 

„PRICE. I can point, in my State, to towns where you can- 
not buy a glass of lager. 


Mr. NEAL. But you can in Burlington. 

Mr. PRICE. But I do not live in Burlington. [Laughter.] 

Mr. NEAL. You can find little 5 where the sale of 
liquors is suppressed, but you cannot find any city in the United 
States or anywhere in the world where it is suppressed. When the 
State of Massachusetts had a prohibitory law the sale of liquor was 
about as open and notorious in Boston as it is now in Washington. 

Mr. UPDEGRAFY, of Ohio. The authentic statistics of that State 
do not confirm the statement. 

Mr. NEAL. Here we have provided that the police shall have 
ample authority to close up unlicensed establishments, and no man 
can open a liquor store unless he gets the consent of the property- 
holders in his vicinity. We have thrown around this traffic such 
restrictions as we believe will be beneficial and prevent unlicensed 
establishments from operating. 

Mr. ROBINSON. I would like to ask the gentleman from Ohio a 
e leaving the liquor question now, in reference to taxation. 

see that after the assessor has made an assessment upon property, 
there is to be a board of equalization, to whom I suppose somethin, 
in the nature of an appeal is to be made from what may be amen 
to be excessive assessments. On page 44 of the bill it appears that 
they have the power to raise or reduce the value put upon property 
by the assessors. 

Mr. NEAL. They cannot reduce the aggregate. 

Mr. ROBINSON. That is what I want to get at. Why should they 
not reduce the aggregate if they have the power to reduce the assess- 
ments if the aggregate amount is too large? 

Mr. NEAL. It cannot be too practically under the operation 
of this law, and if you allow them to reduce the aggregate the con- 

uence would be that ba would be besieged by every property- 
holder to reduce the value of his property, and unless they had nerves 
of iron they could hardly be expected to resist the appeals that would 
be made to them. Therefore it is not intended that they should have 
the power to reduce the aggregate. t 

Mr. ROBINSON. But I understood the aggregate of valuation of 
property to be the different sums and values set upon different pieces 
of property in a certain square, say for instance lots to be valued at 
five, ten, fifteen, or twenty thousand dollars, &. The aggregate 
would represent the total value in that ye age 

Mr. HUNTON. That would apply to the whole Distriot 

Mr. ROBINSON. Well, if Iam asking questions that will illumi- 
nate the darkness of my own mind it may perhaps have the effect of 
removing some doubts in the minds of other gentlemen as to the 
operation of this proposed law. It seems, as I was about to say, that 


‘if this board has the right to revise the assessments, it can necessarily 


reduce the aggregate, and, if so, that it may reduce a piece of prop- 
erty five, ten, or fifteen thousand dollars, and then levy upon the re- 
mainder of it. 

Mr. NEAL. In 8 to the gentleman from Massachusetts, I 
would only say that I think when we come to examine this law be- 
fore the committee, section by section, he will be very well satisfied 
with it, and I will then be able to explain to him the point that he 
now objects to. How much time have I left? 

The CHAIRMAN. The gentleman has three minutes remaining. 

Mr. SPRINGER. I hope the gentleman will yield that time to me. 

Mr. NEAL, I have no objection to doing so. 

Mr. SPRINGER. Mr. Chairman, I desire to call the attention of 
the committee to an amendment I shall offer at the proper time, which 
will be substantially the law of the State of Illinois upon the subject 
of the sale of real estate for the non-payment of taxes. That pro- 
vision of the constitution of Illinois was adopted by one of the ablest 
constitutional conventions that ever assembled in that State. After a 
full and fair discussion of all the questions entering into the sale of 
real estate for the non-payment of taxes, the best lawyers of our State 
determined that under the Constitution of the United States, which 
provides that no person shall be deprived of life, liberty, or property 
without due process of law, a law depriving or attempting to deprive 
a citizen of his freehold, unless by due process of law, which all law- 
yers understand to be a trial in pursuance of the common law in a 
court of record, was untonstitutional. 

Mr. HUNTON. I would like to ask the gentleman from Illinois if 
this bill provides differently ? 

Mr. SPRINGER. I understand from the reading of this bill that 
there is no vanes whatever for a judgment of a court of record 
before the sale. 

Mr. HUNTON. I beg pardon, where a person gets a deed for a tax 
title he has to bring his suit for possession of the property unless the 
former owner chooses to give it up. 

Mr, SPRINGER. The gentleman evidently does not understand 
me. I spoke of the sale of an estate for non-payment of taxes. Now, 
Isay that under the proposed law there is no provision for requiring 
a judgment from a court of record before the property can be sold for 
delinquent taxes, but as I understand it the collector sells that pro 
erty when it becomes delinquent and by virtue of that sale dives 
the owner of his freehold without giving the party an opportunity 
of a decision of a court of record. : 

Mr. ROBINSON. Do I understand the gentleman to say before the 
delinquent tax can be collected by the law of the State of Illinois 
there must be a judgment of a court of record to enable the collector 
to take possession and sell ? 
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Mr. SPRINGER. That is the law of Illinois. 

Mr. ROBINSON. Is that the law of any other State in the Union, 
that before the pora can be sold there must be a judgment of a 
court of record 2 

Mr. SPRINGER. I do not know that it is, but 

Mr. HORR. Is there any other State than the State of Illinois that 
has such a law? 

Mr. SPRINGER. I am not able to answer that question, as I have 
not examined, but I have no doubt it exists in other States, and it 
ought to exist in all of them. 

. B. R. Does it not give rise to endless confusion in attempt- 
ing to carry it into effect ? t 
. SPRINGER. No, sir. 

Mr. BAKER. Are not the Chicago papers annually filled with no- 
tices of litigation in reference to these sales for taxes ? 

Mr. SPRINGER. We have all of our litigation before the property 
can be sold for taxes, not afterward. 

Mr. THOMPSON, of Iowa. Irise toa point of order. There is no 
question, as I understand it, pending before the committee; and we 
would like to have an opportunity of discussing the bill now pending. 

Mr. SPRINGER. I only want to give notice that I will introduce 
the amendment to which I have referred at the proper time. 

The CHAIRMAN. The Clerk will now read the bill by sections for 
amendment. 0 

Mr. HUNTON. I do not suppose that the Committee of the Whole 
desire to hear the formal parts of this bill, which were adopted unan- 
imously by the Committee on the District of Columbia; and I think 
it would save time for the committee to rise and the House to author- 
ize the Committee of the Whole to 85 gee with the reading of such 
parts of the bill asthe committee shall think unnecessary to be read. 

a BRIGGS. I think the proper course would be to read all the 
sections. 

Mr. HUNTON. yer, well; I will not press the motion. 

The Clerk proceeded to read the bill by sections for amendment. 

The third section was read, as follows: 

Sec. 3. All words peel paren shall be construed and understood according to 
the common and appro usage of the language ; but technical words and phrases, 
and such others as may have acquired a peculiar and appropriate meaning in the 
law, shall be construed and understood according to such peculiar and appropriate 
meaning. 

Mr. HAWLEY. Lhope the committee will not think me hypererit- 
ical if I suggest that we strike out that section entirely for the pos 

simply of shortening the bill. No court in the world could help 
folding that— 

All words = shall be construed and understood according to the com- 
mon and approved usage of the language, &. 

For the same reason I think sections 7, 8, and 9 might also be struck 
out. They would simply encumber the statute-book. I have a great 
respect for the work as a whole, but with the view of simplifying it 
somewhat I move to strike out this third secvion. ` 

Mr. NEAL. That section does no harm, 

Mr. HAWLEY. It cumbers the act. 

wos PRESCOTT. Does the gentleman from Ohio think it does any 


Mr. NEAL. Yes; I think it does good. 

Mr. HUNTON. I believe such a canon of construction is usually 
placed in codes such as this, that words shall be construed according 
to common usage except where they have a technical meaning. 

Mr. HAWLEY. I withdraw the motion to strike out. 

The Clerk resumed the reading of the bill and read the sixteenth 
section, as follows: 

Sec. 16. Every office shall become vacant on the happening of either of the fol- 
lowing events before the expiration of the term of such office : 

First. The death of the incumbent ; 

Second. His resignation ; 

Third. His removal ; 

Fourth. His conviction of any infamous crime, or of any offense involving a 
violation of his official oath; 

Fifth. His refusal or neglect to take his oath of office, or to give or renew his 
official bond, or to deposit such oath or bond within the time 5 by law; 

Sixth. The decision of a competent tribunal declaring void his appointment or 

on. 

Mr. ROBINSON. I wish to ask whether the words “ his removal,” 
being the third event specified, are to be construed as meaning his 
removal from the District by a change of residence, or whether they 
mean his removal from the office for any cause which would dis- 
qualify bim. 

Mr. HUNTON. The meaning is removal from the District. 

Mr. ROBINSON. Would it not be well to insert those words ? 

Mr. HUNTON. I have no objection. 

Mr. ROBINSON. I move, then, to add after the word “removal” 
the words “from the District.” 

The amendment was agreed to. 

The Clerk resumed the reading of the bill and read the following 
section : 

ee toe E E 

8 
therein, for any and all trenches of the condition 8 thereof, . 
e eee ee continue to discharge any of the duties, or hold 

Mr. HUNTON. It has been suggested to me that in line 5 of this 
section, after the word “ officer,” the words “or his deputies” should 


be inserted. I think it would be right to insert those words, and I 
move that amendment. 

Mr. BAKER. Isuggest that the words proposed to be added should 
be inserted in line 4, after the word“ thereof;” so that it will read: 

For any and all breaches of the condition or conditions thereof by such officer or 
his deputies, committed during the time, &. 

Mr. NEW. I had risen to make the same suggestion. 

Mr. HUNTON. I will accept that amendment in lieu of mine. 

The question being put on the amendment to insert the words “ by 
such officer or his deputies” after the word “thereof,” it was agreed to. 

The Clerk read as follows: 

Sec. 39. Unless otherwise expressly provided, there shall be at least two sure- 
ties upon the official bond of every officer. 

Mr. ROBINSON. I move to strike out the last word, that I may 
ask the gentleman from Virginia a question. In section 33 it is pro- 
vided that “ whenever the sureties in an official bond, or any one of 
them, shall remove from this District,” &c., the officers shall be re- 
quired to execute an additional official bond, but I do not discover 
any provision that the sureties shall in the first instance be residents 
of the District; and anticipating somewhat the reading of the bill 
by the Clerk, and turning to the fourteenth page—and I may say I 
am obliged to make the examination hurriedly because I have not 
seen the bill till this evening—I notice that the collector of taxes 
before entering upon his duties is required to execute a bond in the 
sum of $100,000, with sufticient surety or sureties. Nothing is said 
there about those sureties being residents of the District. 

Mr. The reason for that not being stated is that as the 
sureties have to be approvo by the commissioners that is left for 
the commissioners to determine. 

Mr. ROBINSON. Isuggest to tho gentleman the question whether 
it is wise to leave to the commissioners the decision whether the sure- 
ties in the first instance shonld be residents in the District; and 
whether it is wise in any case to take sureties who reside out of the 
c I only offer this as a suggestion. I have no knowledge on 
the poin 

. HENKLE. I would suggest to the gentleman from Massachu; 
setts that if he wishes to make an amendment of that character he 
should make it general, so that it shall apply to all sureties where 
officers are required to give bonds. 

Mr. ROBINSON. If deemed advisable, such a provision could be 
inserted in this thirty-ninth section. 

Mr. HUNTON. The words can be added at the end of the section, 
“who shall reside in the District of Columbia.” 

Mr. ROBINSON. I offer the following amendment: 

At the end of section 39 add these words : “All sureties upon official bonds shall 
be residents of the District.” 

Mr. SIMONTON. Ithinkit would not be improper, before the word 
“sureties,” in the second line of the section, to insert the words “good 
and sufficient ;” so that it will read: “two good and sufficient sure- 
ties. 

Mr. NEAL. The officer approving the bond would see to that. 

Mr. HUNTON. I would su t to the gentleman from Massachu- 
setts to modify his amendment by substituting for the word “all” the 
word “ who.” 

Mr. ROBINSON. The difficulty with that is that in some instances 
there may be more than two sureties. 

The question being taken upon Mr. RoBrinson’s amendment, it was 

to 


agreed to. 
The Clerk resuméd the reading of the bill and read the following: 


Sec. 43. The following offices are created in and for the District of Columbia, and 
are authorized by law, subject to the provisions and limitations of the act of June 
11, 1878, namely: Collector of taxes; treasurer and assessor; auditor and comp- 
troller; coroner; water trar; attorney and assistants ; surveyor; one or more 
assistant assessors ; su tendent of lamps; market masters; superintendents 
of public schools; trus of public schools; three fire commissioners; chief en- 

eer and assistant of the fire de ent; superintendentof fire-alarm telegraph ; 
tor of buildings ; health officer ; an inspector of plumbing on recommendation 
of health officer; sanitary inspectorsand eee major and superintendentof 
police, and officers and members of the police force ; sealer of weights and measures ; 
such inspectors of food, flour, and salted provisions, such inspectors and measurers 
of wood and lumber, such gaugers and inspectors of spirituous liquors, and such 
weighers of hay, straw, and fodder as may be necessary for the exigencies of the 
services required of them; one harbor master; intendant of the Washington ware 
lum; physician of the Washington Asylum; resident medical students of Wash- 
ington Asylum; become to the poor, to be residents respectively of the districts 
or ties for which they may be appointed ; thecaries for the poor, to be resi- 
dents respectively of the districts or localities for which they may be appointed ; 
secretary to the com: mers of the District of Columbia; three trustees of the 
Corcoran Charity.“ to be appointed from residents of that part of the District of 
Columbia known as the city of Georgetown. 


Mr. BAKER. I move to strike out the last word for the purpose of 
asking whether or not this section provides for any officers other than 
those authorized by existing law. 

Mr. HUNTON. I do not think there is one. 

Mr. NEAL. Not one. 

Mr. HUNTON. I think, if anything, the number of officers is re- 
duced. 

Mr. BAKER. I withdraw my amendment. 

The Clerk read the following : 

Sec. 57. The treasurer of the District, upon receiving any moneys shall forth- 

ith the United States; and moneys thus 


tes only in such sums 
actually required, and only for the expend- 
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itures authorized by law, and only upon warrants of the accounting oflicers of the 
District, and under the of the commissioners of the District, or 
their successors in office. 

Mr. HUNTON. I move to strike out section 57 just read, because 
there is a provision contained in section 4 of the organic act of June 
11, 1878, which covers the same ground, and which I think is better 
than this. I will read it: 

All taxes collected shall be paid into the Treasury of the United States, and the 
same, as well as the appropriations to be made ne Kanae as aforesaid, shall be 
disbursed for the expenses of said District, on ite vouchers, which shall have 
been audited and approved by the auditor of the District of Columbia, certified by 
said commissioners, or a majority of them ; and the accounts of said commission- 
ers, and the tax-collectors, and other officers required to account, shall be set- 
tled and adjusted by the accounting officers of the Treasury Department of the 
United States. 

That is a better provision than this section 57, and I therefore move 
to strike out this section. 

Mr. ROBINSON. I want to suggest to the gentleman from Vir- 
ginia that it seems to me the section which he has read does not cover 
quite all that is included in this section 57. The section to which he 
refers relates only to tax moneys, not to license fees, which are in- 
cluded in this section 57. 

Mr. NEAL. License fees are regarded as taxes. 

Mr. ROBINSON. This section 57 requires the treasurer to pay 
„ forthwith” all moneys into the Treasury of the United States. 

Mr. HUNTON. I think the section in the organic act is intended 
to cover all moneys, and the mode of disbursing is better than in this 
section. 

The motion to strike out section 57 was agreed to. 

The Clerk read the following: 

PHYSICIANS TO THE POOR. 

Sec. 85. The porerna for the poor, when called upon, shall attend the poor of 
the respective localities for which they shall have been appointed, and prescribe 
such medicines as may be necessary for relief, to be compounded at the stores of 
the apothecaries for poor ; and each of the said physicians shall give the said 
apothecaries orders for furnishing the medicine, stating the name of the pauper to 
be relieved, or the head of the family, if intended for any other member thereof, 
the age, color, and nativity, and that he believes the person to be a pauper, enti- 
tled to the relief of the District of Colambia. 

Mr. BRIGGS. I desire to make an inquiry of the gentleman in 
charge of this bill. This section provides that the poor of the District 
shall be attended and prescribed for by the physician to the poor, and 
that prescriptions furnished by this physician shall be delivered by 
the apothecaries for the poor of the District. I desire to inquire who 
is to determine whether an individual is a pauper or not? What tri- 
bunal settles that? Does the physician determine it? 

Mr. HUNTON. The physician for the poor, when called upon, de- 
termines that. 

Mr. BRIGGS. You leave that question to him alone, Do you think 
he is a safe 3 of that discretion ? 

Mr. HUNTON. I do not see where we can better put it; that has 
been the law of the District for many years. 

Mr. WARNER. In this connection I would inquire of the chairman 
of the Committee on the District of Columbia whether there is any- 
thing anywhere making provision for paupers other than for prescrip- 
tions for the poor? 

Mr. HUNTON. What other provision does the gentleman mean? 

Mr. WARNER. Lask soy because I desire to know whether there 
is any porinan for general relief. 

Mr. HUNTON. The Washington Asylum is where the very poor 
are sent. 

Mr. WARNER. But I notice that on the streets of this capital of 
the nation there are more beggars than I have ever seen in any other 
city of the United States. 1 think it is a daily disgrace, not only to 
the city but to the whole nation, to have them here: I was led to ask 
right here in this connection whether any effort has been made to rid 

8 city of this class of professional beggars, and at the same time 
rovide for those who are really destitute and not otherwise provided 
or. 

Mr. HUNTON. I will answer the gentleman’s question, that there 
is no ny on earth that can rid itself of beggars. 

Mr. WARNER. Oh, I beg pardon. 

Mr. HUNTON. I do not know of one. There isa general provision 
made here for the poor, and Congress every year makes appropriations 
to belp the very poor in this city. I know of no means b which you 
can stop a man from asking alms. 

Mr. WARNER. They can be taken from the streets, as having no 
visible support but beggary, which should not be a lawful means of 
support. At the same time provision should be made for such as are 
really needy and destitute. 

Mr. HUNTON. There is such provision. 

Mr. WARNER. Do TI understand the chairman of the committee 
to say that you cannot by law take these persons off the streets? Is 
beggary a lawful calling? 

r. HUNTON. There is a provision to take persons off the streets 
and send them to the Washington Asylum. 

Mr. WARNER. That is what I am inquiring about; whether there 
is any such provision. If there is, then I should hope the officers of 
the law would enforce it. 

The Clerk read as follows: 

TITLE OL—TAXATION. 
CHAPTER I. 


DESTNITIONS AND PROPERTY TO BE TAXED. 
BEC. 120. The terms real ” and “land” shall be held to mean and in- 
clude not only land itself, w. er out in town lots or otherwise, but also, 


unless otherwise specified, all buildings, structures, and improvements and fixt- 
ures of whatever kind thereon, and all rights and privileges belonging or in any 
wise appertaining thereto. The term Spam opary shall be held to mean 
and . — N public funds, including all United States, State, county, dis- 
trict, city, or town stock or bonds, certificates, or other securities not exempt from 
taxation by the laws of the United States, the capital stock of any incorporated 
company, the capital of anyincorporated banking association or institutions, money 
on hand, stock in trade of merchants, manufacturers, mechanics, or tradesmen ; 
all tangible property not included in the detinition of real estate; all interests, 
shares, or proportions in all ships or other vessels; all other credits of any corpora- 
tion or individual, after deducting therefrom the bona fide indebtedness; all wharf 
structures, and other buildings located on streets, or other real property of the 
United States. 

Mr. HAWLEY. I move to amend by striking out in line 8 of the 
section just read the words ‘United States” after the words “ in- 
cluding all”? There are no United States bonds which are taxable; 
and I do not wish to convey the implication that there may be. This 
section speaks of United States bonds or other securities not exempt 
from taxation by the laws of the United States. Now there may be 
United States bonds not specifically exempted by any law; but ney- 
ertheless by the decisions of the courts and by the generally under- 
stood rights of a nation Government bonds are not taxable. 

Mr. TOWNSHEND, of Illinois. Does the gentleman mean to deny 
that Congress has the right to make Government bonds taxable when 
they are not by the terms of their issue non-taxable? 

Mr. HAWLEY. I 5 we may have the abstract right to do 
25 but Congress never has been and never will be foolish enough to 

0 80. 

Mr. TOWNSHEND, of Illinois. Well, that is the question. 

Mr. HAWLEY. I need not discuss this; it has been argued upon 
every stump. The idea of a government taxing its own bonds is 
against all common sense. The government that proposes to tax its 
own bonds 1 per cent. had better make the rate of interest 1 per cent. 
less before issning the bond, We have always proceeded upon the 
assumption that the Government did not convey and could not con- 
vey to others the right to tax its bonds. No sovereign government 
can afford to recognize the right to tax its bonds. Taxing income is 
a different question. : 

Mr. HUNTON. There is no question, I suppose, that if the Govern- 
ment of the United States issues bonds withont exempting them from 
taxation, it is competent for the United States to tax those bonds. 

Mr. HORR. Has not the Supreme Court decided that even green- 
backs cannot be taxed? 

Mr. NEAL. Taxation by the States is one thing; but as respects 
the General Government the question is different. 

Mr. HAWLEY. Has the gentleman ever heard of a government 
that taxed its own bonds? 

Mr. HUNTON. My friend will please observe that if the Govern- 
ment does not choose to tax these bonds, they cannot be taxed. This 
provision only affects such bonds as are not exempt from taxation. 

Mr. HAWLEY. If the Government makes no mention of taxation 
in the law authorizing the issue of the bonds, would the gentleman 
claim that we could turn reund and tax them? 

Mr. HUNTON. Certainly Congress has the right to do so. 

Mr. HAWLEY, Let me ask the gentleman a further question: 
What is the difference between taxing a 6 per cent. bond 1 per cent. 
and issuing a 5 per cent. non-taxable bond in the first place? 

Mr. HUNTON. That is an entirely different question. 

Mr. SPRINGER. I can tell the gentleman the difference. A law 
taxing bonds for District purposes would apply only to bonds held in 
this District; but when you make a deduction from the interest you 
deduct it in the case of a non-resident who may be in Europe or any 
other place. 

Mr. CANNON, of Illinois. It is not proposed, as I understand, to 
tax any Government bonds which by the terms of the act under which 
they are issued are non-taxable ? 

Mr. NEAL. No, sir; simply those which are by their terms sub- 
ject to taxation. 

Mr. PRICE. Are there any such? 

Mr. NEAL. Suppose there are not; cannot Congress make such. 

Mr. BAKER, If Congress should in future provide for the issue of 
taxable bonds, we can then provide for their taxation. 

The question being taken on the amendment of Mr. HAWLEY it 
was not d to; there being—ayes 13, noes 25. 

Mr. ROBINSON. Without offering an amendment just now, I 
would like to ask a question. The pending section, in defining for the 
purposes of taxation ‘real property“ and “land,” declares that these 
terms “ shall be held to mean and include not only land itself, whether 
laid out in town lots or otherwise, but also, unless otherwise speci- 
fied, all buildings, structures, and improvements and fixtures of what- 
ever kind thereon.” Now, I would like to know where it is “ other- 
wise specified ;” that is to say, in what cases are “ buildings, struct- 
ures, and improvements and fixtures” on land not real estate? When 
are they personal property ? 

Mr. NEAL. We have provided here that wharf structures placed 
upon lands of the United States shall be considered personal prop- 
erty. At the end of the N the gentleman will see the works 
“all wharf structures and other buildings located on streets or other 
real property of the United States.” 

Mr. ROBINSON. I am very glad the gentleman from Ohio has 
suggested that, because I was troubled a little with the last part of 
this paragraph, and was going to inquire whether the words “or other 
real property of the United States” must be takenin the same gram- 
matical construction as the words “ located on streets.” 
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Mr. NEAL. Certainly. 

Mr. ROBINSON. Then the language should read “or on other real 
propery of the United States.” The word “ on” should be inserted. 

r. NEAL. It is not necessary. 

Mr. ROBINSON. That is a question. 

Mr. NEAL. I will state to the gentleman that along the Potomac 
River the property of the United States has been taken possession of 
and wharves built upon it. We propose to tax that property, as 
well as all structures located upon the property of the United States 
everywhere. 

Mr. BRIGGS. I wish to ask the iscsi a question. Is there 
any A aa in the bill whereby the surplus of national banks is 
tax 


Mr. NEAL. The law of the United States, incorporating national 
banks, exempts the banks from taxation. It is nothing but the stock 
which can be taxed in the hands of individual holders, and that must 
be appraised at its true value in money. We provide for taxation of 
all incorporated companies, and the capital of unincorporated com- 
panies, which includes surplus and everything. 

Mr. BRIGGS. Take for instance a national bank with a capua of 
$100,000, the stock divided into shares of $100 each, the States tax the 
holders of that stock on a hundred dollars a share. 

Mr. NEAL. No. 

Mr. BRIGGS. That is its value. Now, here is a national bank 
which may have in its vault a surplus of three times the amount of 
the actual value of its stock. Does the gentleman contend that is not 
taxable anywhere? 

Mr. NEAL, I will tell the gentleman if he will examine the law 
under which national banks are incorporated he will find the only 
way by which States and the District of Columbia can tax those 
banks is through the holders of that stock. 

Mr. BRIGGS. I wish to say to the gantleman that while I have 

t confidence in his knowledge of the facts and in his legal ability, 
the State of New Hampshire has taxed that surplus of the banks to 
the banks themselves, and collected it. 

1 TOWNSHEND, of Illinois. I think my friend is mistaken on 
that. 

Mr. NEAL. They cannot under the law. 

Mr. TOWNSHEND, of Illinois. I know in the State of Illinois the 
only tax is levied on the stockholder on the amount of stock which 
he holds without reference to the surplus fund. 

Mr. REED. I sist to the gentlemen that the value of the stock 
will depend upon the amount of surplus; and if there is a large sur- 
plus the stock will have a greater value; and in that way we can get 


at it. 

Mr. TOWNSHEND, of Illinois. The surplus fund is taken into con- 
sideration. 

Mr. BRIGGS. Suppose, as they doin some States, they tax it at 
its par value? 

. NEAL. Thenthey violate the law under which national banks 
are incorporated ; that is all. 

Mr. BRIGGS. That is your construction of it. 

Mr. TOWNSHEND, of Illinois. That is the construction of the 
courts, that all property shall be taxed on one basis or in one ratio. 
If personal property is taxed only one-third of its value, bank stock 
is taxed only at one-third of its valuation. 

Mr. NE There is no question before the committee, 

The CHAIRMAN. The point of order is well taken, and the Clerk 
will proceed to read the next section. 

Mr. ROBINSON. I so dy a trifle troubled about the latter part 
of that section; and I wish to ask the gentleman from Ohio what he 
understands by “buildings located on streets?” What does the 
phrase “located on streets” mean? I want to know. 

Mr. NEAL. I do not know how it can mean anything else than 
what I have already stated. 

Mr. ROBINSON. Do you mean on streets or alongside streets ? 

Mr. NEAL. Buildings sitting on the streets themselves. You have 
on the Potomac River wharves located upon the streets—streets occu- 
pied hy wharves. 

Mr. HAWLEY. Then why do you not say “on land belonging to 
the United States?“ 

Mr. WARNER. I desire to offer an amendment to come in at the 
end of line 12; after the words “money on hand“ insert “including 
legal-tender notes of the United States.” 

ow, Mr. Chairman, we tax everywhere in the States gold and sil- 
ver and national-bank notes. There is no economic reason in the 
world, and none can be shown by any gentleman here, why green- 
‘backs as money should not be subject to taxation precisely the same 
as gold and silver and national-bank notes ; but there are many rea- 
sons why they should be, not only in this District but everywhere 


Without going into a debate on the question of currency I wish 
simply to say the greenback currency now permits from one to two 
thousand millions of capital in the form of ready money, bank de- 
posits, &c., toescape taxation. It permits gold and silver and a large 
part of the money of the United States by nominal conversion into 
greenbacks to coca 

reason. The plea on which greenbacks have been exem: from 
taxation no longer exists, and that is that they are debt and debt only. 
Of course I dispute the proposition that they are adebt only. Grant 
that they are a debt, that is not all they are; they aremoney. They 


taxation, for which certainly there can be no. 


perform all the functions of money precisely the same as gold, silver, 
and national-bank notes; and there is noreason why they should not 
be taxed the same as other kinds of money. 

[Here the hammer fell. J 

Mr. REED. I do not know of any law which exempts greenbacks 
from taxation; but there is something higher than the law, and ihat 
is the Constitution of the United States; and I think we had better 
have a good rae more people here before we undertake to alter the 
Constitution of the United States and override the decision of the 
Supreme Court. 

Mr. SPRINGER. I would like the gentleman from Maine to give 
me that provision of the Constitution. 

Mr. REED. And I am surprised to think that my friend from Ohio 
has not been able to find that decision of the Supreme Court which 
covers this question. 

Mr. W. ER. I wonld be very glad if my friend from Maine 
would point out to me that provision or that clause of the Constitu- 
tion which covers his point. 

Mr.REED. The decisionof the Supreme Court of the United States, 
in 12 Wheaton ; I think the case of Weston against the city of Charles- 
ton is the one that I refer to. The provisions of the Constitution to 
which I refer are embodied in that decision of the Supreme Court, 
as the gentleman will find by reference to it. The Supreme Court 
deci the case on the broad ground that the obligations of the 
United States were not taxable by any authority, and that decision 
is not only made as far back as Weston against the city of Charleston, 
but the decision has been reaffirmed in subsequent cases, Whether 
McCulloch vs. Maryland is earlier or later, I do not just now remem- 


ber. 

Mr. SPRINGER. Does not that refer to taxation of these notes by 
the States ? 

Mr. REED. No, sir. 

Mr. WARNER. I believe I have the floor. I have not yielded it. 

Mr. SPRINGER. I hope the gentleman will yield to permit me to 
ask a question. 

Mr. WARNER. Very well. 

Mr. SPRINGER. I ask the gentleman from Maine whether the 
decision to which he referred was not that these notes were not tax- 
aolo DI States and municipalities, but by the authority of the United 

ta 

Mr. REED. Withont mopping to discuss that point, this is an at- 
tempt to permit a municipality to impose a tax upon these notes. 

. SPRINGER. Not at all. This District is under the exclusive 
jurisdiction of the United States. 

Mr. REED. This amendment pro to allow this discretion 
which would inure to the benefit of the District of Columbia alone, 
and allows the District a privilege which no State of this Union pos- 
sesses. It is a very plain case, and I will end by restating one point 
made by the gentleman from Illinois, [Mr. TOWNSHEND, ] that if this 
be money, as suggested by the gentleman from Ohio, then it is already 
included in the phraseology of this bill, money on hand, and his 
amendment would not affect it. And if he has any confidence in his 
assertion that this is money, then I imagine that he will not insist 
on his amendment. 

Mr. WARNER. Iwould have confidence in it, and have confidence 
in it, if that provision of the law could be carried into effect. 

Mr. HAWLEY. There is no such language in the law. 

Mr. REED. I will repeat the gentleman’s suggestion to me and 
ask him to produce the law. 

Mr. WAR ain, the decision of the Supreme Court referred 
to by the gentleman from Maine had reference to nbacks as debt 
only, and there has been no decision covering them as money. It 
ee to greenbacks as debt not redeemable on demand; but now 
that they are redeemable at the option of the holder in coin, I hold 
that it has no longer any application whatever to them. 

Mr. Mr, Chairman, I make the point of order that debate 
on this clause is exhausted. 

Mr. CANNON, of Illinois. I move to strike out the last word. I 
do not believe this amendment ought to be adopted for two reasons. 
First, if has been held by our Supreme Court that United States 
Treasury notes, commonly called greenbacks, are not taxable under 
the law by which they were issued, standing precisely upon the same 
ground as a bond bearing interest. 

Mr. WARNER. We want to change the law in that respect. 

Mr. CANNON, of Illinois. Very well. Now that law is a part and 

arcel of the contract between the holder of the indebtedness of the 

vernment and the Government itself, and if you can change the 
law as to the indebtedness of the United States not bearing interest, 
with much greater propriety can you change the contract as to the 
debt of the United States bearing interest. Now, the gentleman from 
Ohio says they have the option to take coin and therefore these notes 
ought to be taxable. It is true the holder has the option to exchan 
them for coin, but under the law they are not canceled but are paid 
out by the Secretary of the Treasury for the current expenses of the 
Government, and this continues by direct provision of the law as often 
as they come into the Treasury. 

Now, if the gentleman wants to say that the back is redeemed 
and canceled and paid off, that that contract is at an end, that they 
lose their legal-tender quality so far as the original law gave it to 
them under the war power of the Government, let him sayso. I will 
not consent toit. It is true after you cancel the greenbacks you can, 
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under a law to be passed, issue Treasury notes and make them tax- 

able, but as I understand the Constitution and the ruling of the courts 
‘ou cannot make them a legal tender unless they are issued by legis- 
tion had under the war powers of the Government. 

Mr. WARNER. Now will the gentleman answer me a question? 

Mr, CANNON, of Illinois. If I can. 

Mr. WARNER. If the greenbacks are paid out as legal-tenders 
after such an amendment as this had been enacted or after the law 
exempting them from taxation had been repealed would the question 
of contract come in then? : 

Mr. CANNON, of Illinois. You are supposing a case that if a thing 
is done then so and so would result. Iapprehend it is competent for 
the United States to authorize the issuing of a Treasury note under 
a law passed to-day, to-morrow, or next day permitting it to be taxed 
by the States or to be taxed for Federal purposes, When that time 
arrives then we will meet the question. ‘ 

The forinal amendment was withdrawn. 

Mr. HAWLEY. I renew the pro forma amendment for the purpose 
of saying that ordinarily I would raise the point of a quorum on a 
question of this sort; bus I will not do it to-night. I wish to say 
very briefly the power to borrow money, giving bonds therefor, the 
power to issue Treasury notes, is absolutely indispensable, is the ar- 
terial life-blood of any nation. To poos anybody to strike out or 
diminish that power is to aim a deadly blow at the life of the nation. 
But I do not raise the point of order, because I do not believe there 
can be a Congress assembled in these United States that will dare to 
pass that amendment, 

Mr. WARNER. That does not touch this question at all. 

Mr. HUNTON. I make the point of order that debate is exhausted. 

Mr. WARNER. I renew the pro forma amendment. If taxed it 
would be not as debt, not as a loan at all, but as money. The green- 
backs perform all the functions of money, I repeat, precisely the same 
as gold and silver, and as money, as capital, they should be taxed, and 
not as a debt. 

Mr. BLOUNT. I would like to ask my friend from Ohio a ques- 
tion. Does he think it is a proper thing to tax the greenback in the 
District of Columbia while across the river it is not taxed? 

Mr. WARNER. That is a question of policy. If begun here, it 
should be extended over the whole United States. 

Mr. COBB. My understanding of the position of greenbacks in 
8 to taxation is this: they are exempt by statute from State 
and municipal taxation. 

Mr. REED. No, sir; it is more than that. 

Mr. COBB. I will read from the Revised Statutes: 

Sec. 3701. All stocks, bonds, Treasury notes— 

These are Treasury notes, are they not? 

Mr. REED. Yes, sir. 

Mr. COBB. I continue to read 
and other obligations of the United States, shall be exempt from taxation by or 
under State or municipal or local authority. 

Now, if Congress by enactment gives the commissioners of the Dis- 
trict of Columbia the right to tax these greenbacks, it can be done. 
There is no constitutional provision in the way ; and there is no legal 
restriction in the way anywhere, As soon as the enactment is passed 
it repeals that portion of the law which I have read; and hence you 
can tax the greenbacks. 

The policy of what is here proposed is another thing. Whether it 
is best to pass a law local in its application, giving to the District of 
Columbia the right to tax the greenbacks while they are not taxed 
or allowed to be taxed by any of the States or municipalities outside 
of the District is a different question. 

Mr: WARNER. That is the only good reason why this amendment 
should not be passed. 

Mr. COBB. Lagree with the gentleman that that is the only good 
reason why the amendment should not be adopted. My opinion is 
that greenbacks should be taxed as other money is taxed; and if Con- 
2 ne pass an act repealing the act which I have read they would 

taxable. 

Mr. REED. On that point I take issue with the gentleman from 
Indiana. The statute he has read is only a reaffirmance of the con- 
stitutional restriction which would exist without it. 

Mr. WARNER. I withdraw the amendment for the reason that it 
is doubtful policy to tax greenbacks in the District and leave them 
untaxed everywhere else. But they ought to be taxed everywhere 
the same as any other money. Nothing but a provision of law now 
prevents their taxation. 

Mr. NEAL. I offer the following amendment : 

In line 18, after the word “‘Jocated,” substitute the word in! for the word “on;" 


and after the word “or” insert the word on; so that it will read: 
8 “And other buildings located in streets or on other real property of the United 


The amendment was agreed to. 

The Clerk read as follows: 

Sec. 131. The followin, Kany shall be exempt from taxation: 

First. The property of e United States and of the District. 

Second. The Corcoran Art Gallery, with the works of art contained therein, and 
all real estate now owned by said institution. 

Third, The Soldiers’ Home property. 


Mr. HENKLE, I offer the following amendment: 


After the words the Soldiers Home property insert the words “Masonic Tem- 


ple and Odd Fellows’ Hall.” 
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I shall not attempt to 


p argue in favor of the amendment, the pro- 
priety of which I think will be evident to every member, The order 
of Odd Fellows and the order of Masons are humanitarian and char- 
itable, as everybody knows, The chief property that in own in 


this District is the Masonic Temple and Odd Fellows They 
are exempted from taxation in almost all large cities in the country. 
The same reasons that apply for their exemption in other cities apply 
with equal force to their exemption from taxation here. 

Mr. McMILLIN. I would inquire whether these halls are rented 
in any way? 

Mr. HENKLE. They are not rented; they belong to these orders. 

Mr. MCMILLIN. Do the orders rent them for any p 7 

Mr. HENKLE. They occasionally rent these halls for concerts and 
other public purposes, but the revenues derived from that rental are 
used for charitable purposes. 

Mr. HUNTON. I desire to say a word or two in opposition to the 
amendment offered by my friend from Maryland,[Mr. HEN NLE. ] The 

licy of the Committee on the District of Columbia in framing this 

ill was to exempt from taxation all property held for purely charita- 
ble purposes. Now, if these Odd Fellows and Masons hold property 
for purely charitable purposes, then they ought to be exempt from 
taxation; otherwise they ought not to be. 

Now, I take issue with my friend when he says that these are purely 
charitable institutions. I am the last man in the world to say aught 
against these institutions. But Odd Fellows and Masons, as all 
know, are charitable to themselves and to the families of their mem- 
bers, not to the public generally ; that is, not as Odd Fellows or as 
Masons. They are mutual insurance companies, not in point of law 
but in point of fact. When parties enter these lodges of Masons 
and Odd Fellows they contract that in certain events they will do 
certain things for sick members and the orphans of former members 
of those institutions. 

In addition to that these halls where these Odd Fellows and Masons 
are accommodated are connected with stores underneath, almost in- 
variably, and those stores and their halls are rented for public exhibi- 
tions. Now, why the property of these institutions should be exempt 
from taxation more than other property I cannot for the life of me 
see. If A, B, and C own property conjointly they have to pay taxes 
upon it. Butif A, B, and C are Odd Fellows or Masons, and own this 
property as such, then it is proposed to exempt them from taxation 
upon it. Now, I do not see the reason or the propriety of any such 
exemption. 

We considered in the Committee on the District of Columbia that 
we were not authorized to make the proposed exemption list very 
large, lest the revenues of the District should fall short of the needs 
of the District government. 

Mr. PRICE. I move to amend the amendment by adding to it the 
words “and the real estate balooging to the Young Men’s Christian 
Association ;” that is, Lincoln Hall, 

Mr. HENKLE. In reply to what has been said by the chairman of 
our committee, I want to say that the revenues of these orders, what- 
ever they may be, derived from the rental of their halls or other prop- 
erty, all go into the general treasury of these orders and are devoted 
to the same charitable and laudable purposes as their general fund.. 

Now the truth is that these orders are generally poor and in debt, 
and their funds are inadequate to meet the demands upon them for 
the charities which they are in the habit of supplying to those who 
are the beneficiaries of their respective orders. The gentleman from 
Virginia says that the charity of these orders is exclusive, and limited 
to the members or families of the members of these several orders. 
If it is exclusive in that sense, it is generally beneficial, because to 
the extent that they aid the members and families of their respective 
orders they benefit the general community by taking that much of 
the burden of taxation that would otherwise fall upon the general 
community. I repeat that this exemption from taxation is common 
in other States and cities, and I hope it will be adopted here. 

Mr. CANNON, of Illinois. A single word upon the amendment, as 
well as upon the section. I am not in favor of the amendment, for 
the reason that I do not believe that the people who do not indorse 
these or any other similar organizations should be virtually compelled 
to assist in their support. 

I know that these orders have magnificent charities. I have t 
8 with the objects for which they are instituted. I ire 
them; perhaps I have a stronger feeling than admiration for them. 
Yet there are people who have not that iration, and who desire to 
dispense their charities and do their good through some other organ- 
ization, perhaps not a secret one. 

Mr. BLO Is this character of property exempt from taxation 
in your State! 

Mr. CANNON, of Illinois, I think it is not exempt in my State, and 
I do not think it ought to be exempt in any State. Some propo as 
a matter of conscience are opposed to all organizations of this kind. 
They have just as much right to be op to this way of adminis- 
tering charity as I have the right to in favor of it. Ihave no 
right, and the majority has no right, to impose upon those people who 
are conscientiously opposed to this way of administering charity the 
burden of assisting in supporting these institutions. 

Now, I would go further and strike out this whole section; not 
that I do not indorse the work of churches, but all people do not be- 
long to the' same church. Some belong to different churches than 
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others; some churches have more extensive property than others, and 
some le do not belong to any churches at all. 

Mr. PRICE. They ought to. 

Mr, CANNON, of Illinois. The gentleman says they ought to. I 
think Ser ought, but still they have the right to do just as they 

about it. 

I have great sympathy with the churches and have no war to make 
upon them; but after all, in this country, under our Constitution, I 
believe that each man everywhere should contribute upon his own 
free motion to the support of churches and of charities, and shonld 
not be compelled to contribute in either a direct or an indirect way 
for their support. 

I submit that the power to exempt certain property from taxation 
throws the burden which it would bear if taxed upon other property 
that is taxed, and is equivalent to taxing other property for its 


su 3 
i ere the hammer fell. ] 
he question being taken on Mr. Pricr’s amendment to the amend- 
ment, it was not agreed to. 

. Mr. DE LA MATYR. I move to amend the amendment by striking 
out the last word. I wish to reply briefly to my friend from Illinois, 
(Mr. Cannon.] The churches of this land constitute a vast system 
of education indispensable to our institutions. No man will question 
that. This system of education, just as important to our institutions 
as our common-school system, is sustained solely by the benevolence 
of a small class of individuals who pay their taxes for the common- 
school system on all their remunerative property just as fully as other 
men. They help to bear all the ordinary burdens of the State and 
at the same time assist in supporting this grand system of education 
without which our institutions cannot stand. I ask is it just to tax 
this small class of benevolent persons for this work indispensable to 
the State? I do not believe that the State ought to tax itself to sup- 
port the church; nor do I believe that it ought to tax the church to 
support itself. 

. HUNTON. I wish to say that if the pending amendment be 
adopted it will be an b of the list of exemptions. The 
amendment applies to Odd Fellows' property and Masons' property. 

Mr. HENKLE. Two buildings here in Washington. 

Mr. HUNTON. Never in the history of this District have Odd Fel- 
lows’ property and Masons’ property been exempt from taxation. If 
the list of exemptions is to be enlarged by this amendment and other 
amendments indicated here 1 aS and of which we have had notice, 
the revenues of the District will fall short. For this reason, and for 
the other reasons which have been presented in opposition to the 
amendment, I hope it will not be a; to. 

Mr. TALBOTT. Mr. Chairman, in the State of Maryland and, so 
far as I bave able to ascertain, in all the States of the Union, prop- 
erty belonging to the Order of Odd Fellows and to the Masonic fra- 
ternity has always been exempt from taxation. 

Mr. NEAL. It is not so in Ohio. 

Mr. TALBOTT. Then Ohio is an exception to the general rule. 
These associations are charitable organizations. It is true that their 
charities are conferred first on their own membership ; but from the 
information I have been able to gather, all proper ip aed of charity, 
whether the persons needing relief are mem of the fraternity or 
not, are recipients of whatever these associations are able to bestow. 
They are recognized as charitable institutions all over this land, even 
in the State of Ohio, though their property in that State may not be 
exempt from taxation. I hope the amendment of my colleague [Mr. 
HENKLE] will be adopted. 

The question being taken on the amendment of Mr. HENKLE, it 
was not to, there being—ayes 16, noes 34. 

The Clerk read as follows: 

Fourth. All church property, held and nsed exclusively for religious worship- 
All property, real and |, the rents, issues, and profits of which are used 
exclusively for the endowment or support of institutions for the free education of 
youth, shall be exempt from taxation as long as such rty, or the rents, issues, 
profits, and income f shall be used and applied exclusively for the support 
ef free education. 

Mr. SPRINGER. I move to amend the paragraph just read by 
striking ont, in line 12 and line 15, the word “ free,” ore the word 
“education.” This paragraph will then provide in effect that the 
property of all institutions for the education of youth shall be ex- 
empt from taxation. In its present form the exemption is confined 
to institutions for free education, 

Mr. WILSON. I suggest that the gentleman also strike out the 
word “ 17 5 

Mr. SPRINGER. That amendment I do not think material, though 
I have no objection to accepting it. A 

Several educational institutions in this city which under the pro- 
vision as it stands would be subject to taxation will be exempt if 
my amendment be adopted. In my view all these institutions for the 
instruction of youth ought to be regarded as a part of the govern- 
mental system of education; and as the instruction of youth is es- 
sential to the proper administration of a free government all such 
institutions should be exempt from taxation. Persons who give their 
means to the mapper of these institutions are contributing to the best 
interests of the Government itself, and the Government ought not to 
compel them to pay taxes upon contributions which are in fact an 
aid to the Government. The education of the people is absolutely 
essential to the preservation of a Government like ours. We submit 


all questions to popular decision, and this decision to be worth any- 
Fang must be based upon an intelligent understanding of the ques- 
on, 

These educational institutions to which my amendment will apply 
are not managed for the profit of any individual. Only such sums 
are charged as will pay the expense of their support, and persons who 
contribute to their maintenance should not be taxed upon their, con- 
tributions. 

Mr. ROBINSON. Does the gentleman understand the word “ insti- 
tutions” as applying to incorporated institutions? 

Mr. SPRINGER. I understand it to mean and to apply to insti- 
tutions established for the purposes of education. 

A MEMBER. Public or private? 

Mr. ROBINSON. It will apply to an individual coming here to 
teach school. 

Mr. HUNTON. Unquestionably it will. 

Mr. SPRINGER. I think it would apply to any property used 
exclusively for educational purposes, and that preperty should be 
exempt from taxation. 

Mr. ROBINSON. The reason why I asked the question is that the 
word “institution” would seem to throw that in great doubt. 

Mr. SPRINGER. It says all property, real or personal. Education 
is a good ints nd I wish to support it. 

Mr. HUNTON. Mr. Chairman, I rise to oppose the amendment, and 
on the same grounds partially on which I opposed the amendment last 
offered. Iam at a loss to know upon what principles a man who sets 
up one sort of business in the District of Solumbia shall be taxed, 
and another man who sets up another character of business in the 
District shall be exempt from taxation, I see no reason for it. 

These institutions or these individuals who come to the District of 
Columbia to open schools do it as a matter of business. It isa money- 
making business to many, of them, and very many of them would not 

ursue it a day if it was demonstrated there was no money in it. 

Roe what 1 88 85 do you tax merchants and exemptschool- masters ? 

r. SPRINGE You tax the public to support the schools here. 

Mr. HUNTON. My friend from Illinois says education ought to be 
encouraged and every institution of learning ought to be exempt 
from taxation because people ought to be educated and because 
they are the persons who decide all questions at elections. Mr. Chair- 
man, I am an advocate of education, but I never knew the Govern- 
ment afforded to the youth of the country opportunities for an aca- 
demie and collegiate course. We provide free schools and the people 
are taxed to sustain them, but they are open to all; and there is no 
money made out of it. But when you come to higher branches of 
education, such as these institutions afford, I say they ought to pay 
tax on their property like other people, 

i 55 McMILLIN. Will the gentleman permit me to ask him a ques- 
ion 

Mr. HUNTON. Certainly. 

Mr. McMILLIN. Is it not a fact that some of these institutions 
are used as residences for the teachers as well as for the purposes of 


teachin ng 7 

Mr. HUNTON. I think it is likely. - 

Mr. McMILLIN. So, then, it would give to these teachers homes 
free from taxation? 

Mr. HUNTON. That is true, sir; it would give the teachers an 
exemption from taxation so far as their residences are concerned. 

The CHAIRMAN. Debate on the pending amendment is exhausted. 

Mr. BLOUNT. I rise, Mr. Chairman, to offer a substitute for the 
proposition of my friend from Illinois. I ask the Clerk to read sec- 
tion 147 of the Revised Statutes, which is the present law, and which 
I move as a substitute for the pending paragraph. 

The Clerk read as follows: 


Sec. 147. All churches and school-houses, and all buildings, grounds, and prop- 
erty appurtenant thereto, and used in connection therewith in the District, and 
any cemetery therein, heldand owned by a 8 society, having a regular and 
known place of worship, or by any incorporated association, shall be exempt from 
any and all taxes er assessments, national or municipal. 


Mr, BLOUNT. I offer that for this reason 

Mr. SPRINGER. That does not cover the question of education. 

Mr. BLOUNT. I submit that it does, for it is under that section 
every college and school in this city is to-day exempted from taxa- 
tion. I am sure the matter is satisfactory to parties interested. 

My friend from Virginia says there is no reason why the private 
schools or colleges in this city should be exempt from taxation any 
more than an individual, or any more than you would exempt a mer- 
chant or physician or attorney. I submit there is every difference. 
Here is the truth: your private institutions are staggering and almost 
driven out ef your District by your free-school system. In my own 
city, and other cities, they are stricken down in their business by 

our free-school system. There is no other Ke no physician, no 
awyer, who by Government action is stricken down in any such 
way. 

1 stands on an entirely different footing, and when gentlemen come 
here into this city with their private institutions of learning, and 
colleges are erected and you set up competition by your free institu- 
tions and strike down their business, you have gone far enough. I 
say that we ought not to go any further and tax those very people, 
those very private schools and institutions, to help build up the com- 
petition which is striking them down. I believe, sir, in view of the. 
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liberal policy which has been inaugurated in this District, every 
movement toward education, whether it be your free school or pri- 
vate schools or colleges, whatever they may be, should be treated in 
exactly the same manner, 

I trast, sir, that we are not going back on the policy that has been 
obtaining here for the past ten years, a policy that has been eminently 

roductive of good results. Take Howard University asan example. 

he Government has given large sums of money to that institution 
for its endowment. It has appropriated year after year for its main- 
tenance, and we voted in the last Congress $15, for its support. 
Lask are you now going to withdraw the Government aid from it and 
let it fail? Or are you going even further and not only withdraw 
your aid but impose a tax upon it, when it is a matter of doubt that 
it can sustain itself under the most favorable circumstances? For 
one, sir, with the large appropriations which are made toward free 
education in this country, I trust that all such institutions in this 
District will not be crushed out of existence. I am in favor of the 
utmost liberality where the educational interests of the people are 
involved. 

And now a word upon another point. The plea has been made here 
that there are 0 too many exemptions in the District, and yet 
there is a complaint of illiberality on our part. Sir, there is no city 
in this Union favored as Washington is y in some respects. The 


appropriation bill lately reported by my friend from Indiana [Mr. 


Cops] covers $3,000,000 to be paid out of the public Treasury for the 
support of this District. 
r. MCMILLIN. Will not this amendment favor it more? 

Mr. BLOUNT. That I am not discussing now. But when you touch 
the question of liberality toward the District, I say when you are 
paying one-half of the taxes, it does not lie in her mouth to complain 
of illiberality. 

Mr. SPRINGER. I rise to a point of order, that this discussion 
applies to a portion of the bill which has not yet been reached. 

ir. BLO There is a provision in reference to cemeteries that 
may be stricken out when it is reached, and this proposition of mine 
is not in the nature of an amendment but a substitute for the whole 
section. 

Mr. SPRINGER. I would like to hear the substitute read. 

The substitute was again read. 

Mr. WILSON. Mr. Chairman, I rise to support the substitute of 
the gentleman from Georgia. I agree in all that has been so well 
said by the gentleman, and fully concur with him in his views upon 
this subject. I hope the policy that has been adopted and pursued 
for „„ years in the wisdom of Congress is not now 
to be changed. 

It has been flung into the teeth of the democratic party for years 
that they are the shes of education, The point has been made 
and repeated that the republican party has ever been the champion 
of education, and that the democratic party is opposed to it. I hope 
the democratic p: will not permit that charge to remain unan- 
swered. Its history in the past has shown that it is not true, and I 
hope the present occasion, when the educational interests of this Dis- 
trict are involved, will prove no exception to that history. Twenty 
years ago, sir, this subject entered into the consideration of Congress. 
A policy was adopted then substantially the same as that now pro- 
posed in this substitute of the gentleman from Georgia. When the 
democratic party came into power the very first legislation was in 
reference to the exemption from taxation of propersy used for edu- 
cational purposes. e following words will ound in the law: 

8 such property as is now exempt from taxation under the law of the 
United States, 


I read from page 84 of the United States statutes of 1875, volume 
19. I will not take the time of the House by reading atlength. Gen- 
tlemen can see for themselves what was then done. 

Two years after that date, when the next Con came in, a sim- 
ilar provision was passed exempting from taxation all such property 
exempt under previous laws, T colleges and institutions of learn- 
ing in this District are not realizing any profit. On the contrary, it is 
a well-established fact that they are barely able to sustain themselves. 
That being the condition of affairs it would seem to be a hardship to 
impose upon them an additional tax at this time. 

Mr. Chairman, during the fifteen years that the republican party 
had undivided sway in both branches of Congress the manifested 
toward the schools and colleges of the District a liberality that was 
highly commendable and one which I should not object to see the 
democratic party follow to-day. 

It is wise and well to continue it. It is humane. It is important 
to maintain these institutions, and in their behalf I favor the utmost 
extent of liberality commensurate with public interests. I hope the 
substitute of the gentleman from Georgia will be adopted. 

Mr. NEAL. Mr. Chairman, I move to strike out the last word. 

- Mr. SPRINGER. Would that be in order, as there is an amend- 
ment to an amendment pending? 

The CHAIRMAN. e Chair understands the gentleman from 
Georgia offers a substitute for the amendment. 

Mr. NEAL. Then I move to strike out the last word of the substi- 
“tute. 

Mr. Chairman, the committee do not comprehend the scope of this 


provision. 
3 What committee ? 


Mr. NEAL. The Committee of the Whole House; that is the only 
committee here. 

Mr. BARBER. I thought the gentleman possibly referred to the 
Committee on the District of Columbia. [Laughter.] 

Mr. NEAL. This clause provides that all property, real or 8 
the rents or profits from which are used exclusively for the endowment 
or support of institutions of learning for the free education of youth, 
shall be exempt from taxation in the District as long as such pro; 
erty, or the rents, profits, &c., be used and applied exclusively 
for the support of free education. Now, that includes not only the 
buildings, but all property which they may have or rent for the uses 
prescribed in that section. > 

Mr. SPRINGER. I would like to ask the gentleman if there is any 
such institution in the city of Washington; I mean any institution 
which yong come under the provisions of that fourth clause of this 
section 

Mr. NEAL. I do not know whether there is or not. We have not 
drawn this bill with reference to existing institutions, or with refer- 
ence to what may be in the future. } 

Mr. SPRINGER. There is no such institution in the District, and 
I do not believe there is such a one in the United States. 

Mr. NEAL. I will tell the gentleman there is such an institution 
in the District. 

Mr. SPRINGER. What is its name? 

Mr. NEAL. I refer to the Columbian Law College. It has a build- 
ra Fags it rents and the profits go to that institution. 

r. SPRINGER. They charge for tnition. 

Mr. NEAL. Certainly they do. And if you strike out the word 
“free,” the property of Columbian Law College will be exempt from 
taxation. 

7 55 SPRINGER. I refer to institutions for the free education of 
youth. 

Mr. NEAL. You propose to strike out the word “ free.” 

Mr. SPRINGER. The gentleman has misunderstood me. I stated 
there is no institution in the District for the free education of youth, 
or anywhere else that I know of, supported by private individuals. 

Mr. NEAL. I know this: there are institutions of learning that 
are run for purposes of profit to the gentlemen who have charge of 
them. There are, for example, the Columbian Law College, a medi- 
cal institute, and some others which might be named. dif yon 
adopt the amendment of the gentleman from Illinois you willexempt 
from taxation all their property, property which they have rented, 
and from which they receive an income. There is no reason in the 
world why the Commbian Law College should not pay taxes upon its 


Lah att 
. BLOUNT. I wish to ask my friend from Ohio if those very 
rents do not go to support the professors? 

Mr. NEAL. I do not know what they go for, 

Mr. care Will the gentleman from Ohio yield to me for a 
question 

Mr. NEAL. I have only. five minutes, and two minutes of my time 
have already been taken up by other gentlemen. I will s t an 
amendment to the language of this clause, so that it shall distinctly 

rovide that whenever there is property that is rented, and the rents, 
issues, and profits thereof f° for free education, then that pro 
shall be exempted ; but if they go for other purposes than free educa- 
tion, then it shall pay taxes, except the buildings of these institu- 
tions, the property they occupy exclusively for educational purposes, 

Mr. SPRINGER. I rise to oppose the formal amendment. 

Mr. CANNON, of Illinois, I had risen for the same p: . 

Mr. SPRINGER. Iwill leave my colleague two-thirds of my time, 
I wish to say to the gentleman from Ohio | Mr. NEAL] that he does 
not seem to understand me. As this clause now stands it would not 
apply to any institution in the District of Columbia. Nor do I believe, 
it would apply to any institution in the United States if this law 
should be extended so far. I know of no private institution for the 
free education of youth. All free schools are public schools, and sup- 
ported by the Government ; and those of course are exempt from tax- 
ation, because the property itself belongs to the State or to the Dis- 
trict. But as the provision here stands, it is utterly worthless. You 
may strike it out entirely, and it will not e anything, because 
there is no institution of the kind owned by private individuals for 
the free education of youth. 'To make the provision practical, I pro- 
pose to strike out the word “free.” I yield the remainder of my time 
to my colleague. : 

Mr. CANNON, of Illinois. I desire to have my own five minu 
and if the gentleman from Ohio [ Mr. NEAL] will withdraw the fo 
amendment I will renew it. 

Mr. NEAL. I withdraw the formal amendment. 

Mr. CANNON, of Illinois. I renew it. 

I am opposed to the amendment of my colleague from Illinois, but 
perhaps upon a broader ground than has been spoken of, at least in 
my hearing. I allow no man to have a greater e e for general 
education for all the 8 than myself. If I had power I would 
makethat education in this Republic of ourscompulsory. But I would 
not educate by compulsory means or at the ag re of all the people 
unless the system applied to all the children of the country; unless 
at least the option was given to them, and unless they be under 
the control in these institutions of the body-politic of teachers selected 
under general law, paid for by taxation levied by general law upon 
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property everywhere. This clause, however, as it stands in the bill, 

ind for exempting from taxation institutions which are used for 
education both as regards the real property and the nal. 

The amendment of my colleague is to strike out the word “ 4 

Now, let us see where that will lead us to. If you strike out the 
word “ free”—and I am not sure but the whole provision ought to be 
stricken out—if you strike out the word (free“ it allows anybody 
to endow an institution in this District with ten millions or five mill- 
ions or one million or one hundred thousand dollars—it makes no 
difference as to the amount—and there to pursue a certain line of 
education if you please. 

Mr. SPRINGER. Would you prohibit him from endowing an in- 

stitution? 
Mr. CANNON, of Illinois. I would prohibit nothing that a man 
has a right to do in this Republic of ours without violation of law. 
I am speaking now of conducting this course of education at the pub- 
lic expense, To illustrate: it pleases me with my views to send my 
daughter to an Episcopal school where I pay tuition. That is my 
business; it is my money that pays it. There is a certain kind of 
moral and religious education, a training, which I pay my money for 
and which I have a right to pay it for. 

But I have no right, directly or indirectly, to tax my Catholic friend 
or my Methodist friend or my Presbyterian friend to support that school, 
and thereby help to educate my on, sed in that way. So it should 
be in my opinion everywhere. I will go as far as anybody to give 
a high grade of education to all children in this country; compul- 
‘sory if you will, permissive if you please, if you are not ready yet for 
-compulsory education. But let all stand alike. 

One other thing. This is a pretty broad provision—“all institu- 
‘tions for education.” What kind of education? Why, sir, in many 
well-ordered schools now I believe, at least in many schools of the 
‘higher grade, there is a ne ae Dancing is a kind of edu- 
cation. You have it in your Military Academy and in your Naval 
-Academy and you have it in almost all your higher schools. Are you 
going to exempt from taxation Marini's real estate, which is or 
rather the 8 for teaching dancing, singing, and etiquette, 
9 e eing- academy? They are covered by the terms 
0 5 

Now there is no man with less prejudice upon religious matters and 
‘other matters than myself. I think I am pretty broad in my views 
505 all these subjects, having great charity for everybody, those 
Who agree with me and those who do not agree with me. But I am 
not here to im a burden upon anybody to help support an insti- 
tution which they cannot conscientiously indorse. 

[Here the hammer fell.] 

Mr. HAWLEY. I wish to call attention to a possible construction 
of this paragraph. It proposes to exempt from taxation institutions 
that are rich enough to be able to educate children free of charge; 
but if they are not rich enough for that, and have to charge a little 
something for tuition, then they are to be taxed. Is not that so? 
Precisely. If they are well endowed, rich, able to take pupils for 
nothing, then they shall not be taxed. But if they are like most of 
‘the institutions that I know anying about and have to charge tui- 
tion, at least to those who can afford to pay it, then they are to be 
taxed. Now,I say with all due respect that such a proposition is 
ridienlous. . 

I would change the paragraph; it would satisfy me to strike out 
‘the word “ free”, where it occurs twice and put in the word “ incor- 
porated” before “institution.” That would make it really and sub- 
stantially the proposition that is now before the House and the old 
law; and I think it would perhaps be better than the old law with 
those two changes, 

My friend from Illinois [Mr. Cannon] makes the point with some 
considerable force that some of these institutions are Catholic, some 
eee some are Presbyterian, &c. I know that. But if 
there be only a Presbyterian or a Baptist institution, the door is wide 
open for the Catholics or the Episcopalians to establish their colleges, 
and they will be exempt also from taxation. 

I am happy to say that my State furnishes free education for eve 
child in the State, and has a compulsory law to compel the attend- 
ance of those children at school. Then we have colleges there. The 
Episcopalians established one there some time , and besides their 
college buildings and grounds they have a block of buildings in my 
town, free of taxation. The Baptists have a large seminary there 
which is free from taxation, and the Methodists have an institution 
there and their buildings are free from taxation. If there is any 
other denomination we will bid it God speed in building up an acad- 
emy-or college, and we will let their property be free from taxation, 
because there is nothing in the world that we can do for our land 
better than to encourage education, both moral and mental. 

Bboy aaa > bate upon the pending amendment has been 
exhausted. 

Pa oe of Illinois. I withdraw the amendment which I 
offere: 

Mr. NEAL. I renew it. The proposition of the gentleman from 
Connecticut [Mr. HAWLEY ] resolves itself into just this : if there are 
some rich people who have got together and become incorporated, 
and have established a fine seminary or a college for any purpose 
whatever, whether for medical education or education in law, or edu- 
cation of any kind, then they are to be exempt from taxation. But 


if a poor woman comes here into the city and establishes a school 
with the most benevolent purpose in the world, she must be taxed. 
I do not myself appreciate that sort of benevolence. 

I do not understand the justice or equity of that kind of law. If 
we are going to exempt institutions of learning let us exempt such 
institutions as Mrs. Archer’s school and Mrs. Smith’s school, 

Mr. HAWLEY. Will the gentleman allow me to make a correction? 
In this District we open public schools which are absolutely free; 
every child can go there. : 

Mr. NEAL. I understand all that, but the gentleman said that he 
would exempt all chartered or incorporated institutions. Yet he 
would require these poor women who are doing just as good a work 
as our chartered institutions, and a great deal better than some of 
them, to pay taxes. 

Mr. 2R. What harm will be done if we continue the law on 
this snae which has been in force for fifteen or twenty years? 

Mr. NEAL. Ido not know that any harm will be done. 

Mr. BAKER. Then, let us do it. 

Mr. NEAL. I know that the Columbian Law College, which rents 
offices in its building to lawyers and others, will be exempt from tax- 
ation under this proposition. I am not in favor of that. 

Mr. RANDALL, (the Speaker.) Will the gentleman allow me to 
ask a question? He has alluded twice to the Columbian Law School. 
I would like to know whether that is connected with the Columbian 
College on Fourteenth street! 

Mr. BLOUNT. I understand it is. 

Mr. NEAL. That is my understanding. 

Mr. RANDALL, (the Speaker.) Then I wish to say that the Col- 
umbian College has had great difficulty in getting along. Within a 
few years it has been extricated from the most severe embarrassment 
by the liberality of one of the most eminent citizens of Washington. 
That institution is ill able to bear taxation. I do not want that Bap- 
tist association brought in here as an argument in favor of taxing 
this bi 

Mr. NEAL. I would like to know why the people of the District 
of Columbia should be taxed to educate the gentleman’s sons or some 
other man’s sons in the law ? 

Mr. RANDALL, (the Speaker.) This provision as proposed to be 
amended by the gentleman from Georgia [Mr. BLouNT] and as ad- 
vocated by the gentleman from West Virginia [Mr. WiLson] has 
been the law for ten years; and I would like to know whether duri 
this whole period any tax-payer has objected to these exeniptionnt 
ae he has never, to my knowledge, come to Congress with his com- 
plaint. 

Mr. NEAL. I do not know whether tax-payers have objected or 
not; but I say that there is no sound principle of legislation which 
will P ironta exemption of a building like the Columbian Law 
Building from taxation. 

Mr. RANDALL, (the Speaker.) I believe the policy of this country 
and this Government should be to promote education, to encourage 
moral and religious training in every direction. This being done, we 
secure Fema arn possible good to the greatest number, 

Mr. „Then I understand the gentleman from Pennsylvania 
< hold that the public ought to pay for educating young men in the 

aw. 

Mr. RANDALL, (the Speaker.) I believe that a great government 
like this should see that its citizens are educated in rar direction ; 
for education brings contentment and happiness, and it is the purpose 
of all government to 8 its citizens contentment and happiness. 

Mr. SPRINGER. In order that the law which has been in force for 
the last ten years may be continued, I withdraw my amendment, so 
that the amendment of the eee from Georgia may be adopted. 

The CHAIRMAN. The substitute proposed by the n rom 
Georgia [Mr. BOTATA the fourth paragraph will be read. 

The Clerk read as follows: 

All churches and school-houses and all buildin; and . 
taining thereto and used in connection therewith, Seep in geet 
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Mr. ALDRICH, of Rhode Island. I suggest that the gentleman 
strike out the clause in rd to cemeteries, as that matter is pro- 
vided for in another part of the bill. 

Mr. BLOUNT. Ihave no objection to the modification suggested 
by the gentleman if he thinks the committee have agreed on a beb- 
ter provision. 

. ALDRICH, of Rhode Island. We have, because we provide 
that cemeteries used for purposes of profit or speculation shall be 


Mr. BLOUNT. Very well; I modify my amendment by striking 
out the words “and any cemetery therein.” 
Mr. HUNTON. The gentleman from ia will allow me to make 
a suggestion. His substitute concludes with the words “shall be 
exempt from any and all taxes or assessments, national or munici- 
al.” Now, that language is unnecessary, because in this part of the 
ill we are under the head of exemptions. 
Mr. BLOUNT. Very well; let those words be struck out. 
The CHAIRMAN. 
as modified, will be read. š 
The Clerk read as follows : 
All churches and school-houses, and all buildings, grounds, and property apper- 


e substitute of the gentleman from Georgia, ` 
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puns 3 connection e me 5 ae sakara 
a religious socie a regular and known place of worship, or by any in- 
corporuted institution. s 


The amendment of Mr. BLOUNT was agreed to. 

Mr. ALDRICH, of Illinois. I move that the committee rise. 

ae 3 was w. 1 Re 12 

e committee accordingly rose; and the Speaker pore havin 

resumed the chair, Mr. BOLSO reported that the Committee of the 
Whole on the state of the Union, having had under consideration the 
bill to establish a revised code for the District of Columbia, had come 
to no resolution thereon. 

Mr. KLOTZ. I move that the House adjourn. 

The motion was to; and accordingly (at eleven o’clock and 
fifteen minutes p m.) the House adjourned. 


PETITIONS, ETC. 


The 3 memorlals, petitions, and other pa rs were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By the SPEAKER: The petition of the German Society of New 
York, for legislation for the protection of immigrants arriving in the 
United States—to the Committee on Foreign Affairs. 

By Mr. BALLOU : The petition of pensioners of the late war, against 
the passage of a bill providing for a traveling court for pensioners— 
to the Committee on the Payment of Pensions, Bounties, and Back 


Pay. 

By Mr. BERRY: Resolution of the Legislature of California, ask- 
ing the enforcement of the eight-hour law—to the Committee on Edu- 
cation and Labor. 

Also, resolutions of the Legislature of California, relative to the es- 
tablishment of a first-order light and steam fog-signal station at Point 
Saint George, California—to the Committee on Commerce. 

Also, resolution of the Legislature of California, asking that a quar- 
antine depot be established on one of the islands in the Bay of San 
Francisco, California—to the same committee. 

By Mr. DAGGETT: A letter from Mrs. E. B. Custer, widow of the 
late General George A. Custer, prienna against the passage of a bill 
providing for the erection of a statue of her late husband in the city 
of Washington, a duplicate of the one of him at West Point—to the 
Committee on Public Buildings and Grounds. 

By Mr. DAVIDSON: The petition of citizens of Calhoun County, 
Florida, for an appropriation for the improvement of the Chipola 
River—to the Committee on Commerce. 

By Mr. GILLETTE: The petition of C. A. Wool and78 others, citi- 
zens of Manistee, Michigan, against the passage of the Wood refund- 
ing bill, and for the passage of the bill providing for the payment of 
the public debt—to the Committee on Ways and Means. 

95 575 HORR: The petition of citizens of Michigan, that certain 
public lands in that State be open to entry under the homestead laws 
or by cash entry—to the Committee on the Public Lands. 

By Mr. HULL: The 33 of citizens of Jacksonville, Florida 
for the removal of the duty on salt, and that the same may be placed 
on the free list—to the Committee on Ways and Means. 

By Mr. KETCHAM: The petition of William Tracy, of Poughkeep- 
sie, New York, for the passage of the sixty-surgeon pension bill—to 
the Committee on Invalid Pensions. 

By Mr. KLOTZ : The petition of citizens of Roaring Creek, Colum- 
bia County, Pennsylvania, that the Commissioner of ‘Agriculture be 
made a Cabinet officer—to the Committee on Agriculture. 

Also, the petition of citizens of Columbia County, Pennsylvania, for 
legislation regulating freight charges on railroads and to prevent un- 
jast discrimination—to the Committee on Commerce, 

By Mr. LORING: The petition of Goodrich & Porter and other 
firms and business men of Haverhill, Massachusetts, for the passage 
of a bankrupt law—to the Committee on the Judiciary. 

By Mr. MONEY: The petition of Judd & Detweiler, for eompen- 
sation for the destruction of the Post-Office Gazette by the publica- 
tion of the Official Postal Guide—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. MORTON: The petition of iett Yale & Lambert, Thomas 
Michel, William Miller & Son, and 27 other firms of New York City, 
for the passage of the bill (H. R. No. 5600) to amend the Revised Stat- 
utes so that the duties on imported sugars shall be assessed upon the 
quantity delivered from the warehouse—to the Committee on Ways 
and Means. 

By Mr. MURCH: The petition of Felix Maire and 26 others, citi- 
zens of Allegheny County, Pennsylvania, for the passage of the bill 
(H. R. No. 1383) for the creation of a national bureau of labor sta- 
tistics at Washington, District of Colambia—to the Committee on 
Education and Labor. 

By Mr. ORTH: The petition of 264 soldiers of Fountain County, 
Indiana for the passage of the Weaver soldier bill—to the Com- 
mittee on Military Affairs. 

By Mr. PHELPS: The petition of E. E. Hubbell & Son and oth- 
ers, of Bridgeport, Connecticut, for the passage of the bill amending 
section 2983 of the Revised Statutes, relating to the duties on sugar— 
to the Committee on Ways and Means. 

By Mr. PRICE: The petition of citizens of Iowa, for the passage of 
a law prohibiting the sale of oleom ne as butter, and that its 
manufacture and sale be placed under the supervision of the National 
Board of Health—to the Committee on Manufactures. 


Also, the petition of citizens of Iowa, that salt be placed on the free 
list—to the Committee on Ways and Means. 

By Mr. STEVENSON: The petitions of F. Oterkoetter & Co. and 
of W. K. Dodson, of Bloomington, and of J. & G. Herget, of Pekin, 
Illinois, for the passage of the Carlisle revenue bill—to the same com- 


mittee. 
By Mr. SPRINGER: The petition of Louis Huber and 72 othe: 
citizens of Pleasant Plains, Illinois, against the passage of the Wood 
refunding bill, and for the passage of Mr. GILLETTE’s substitute there- 
for—to the same committee. 

By Mr. WELLS: Three petitions of citizens of Saint Louis, for the 
pater of the Carlisle revenue bill—to the same committee. 

By Mr. WISE: The petition of J. W. Morrison and about 300 others, 
soldiers, for the passage of the Weaver soldier bill—to the Committee 
on Military Affairs. 


IN SENATE. 
THURSDAY, April 22, 1880. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


ENROLLED BILL SIGNED. 


The VICE-PRESIDENT signed the enrolled bill (S. No. 1160) to 
provide for celebrating the one hundredth anniversary of the treaty 
of peace and the recognition of American Independence by holding 
an international exhibition of arts, manufactures, and the products 
of the soil and mine, in the city of New York, in the State of New 
York, in the year 1883, which had previously received the signature 
of the Speaker of the House of Representatives. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a memorial of citizens of New 
Hampshire, remonstrating against the passage of the bill (S. No. 496) 
for the examination and adjudication of pension claims; which was 
ordered to lie on the table, the bill having been reported. 

He also presented resolutions of the American Numismatic and 
Archeological: Society of the city of New York, in favor of the ad- 
mission of classical antiquities free of charge ; which was ordered to 
lie on Sip table, the bill relative to the subject-matter having been 
reported. 

r. HARRIS presented the petition of the German Society of New 
York, asking the passage of a bill for the protection of arriving emi- 
grants; which was referred to the Committee on Foreign Relations. 

Mr. McMILLAN presented a petition signed by Henry M. Rice, A. 
S. Elfelt, J. H. Stewart, T. M. Newson, David Day, John Farrington, 
D. A. Robertson, Franklin Steele, John B. Sanborn, Henry F. Master- 
son, Orlando Simons, and R. R. Nelson, citizens of Minnesota, praying 
that six hundred and forty acres of land may be nted Anson 
Northup, a citizen of that State, in consideration of long, perilous, 
and valuable service rendered to the United States; which was re- 
ferred to the Committee on Military Affairs. 

Mr. ROLLINS presented the petition of N. F. Mathes and 70 others, 
citizens of Portsmouth, New Hampshire, praying the passage of the 
bill (H. R. No. 3743) to provide for the relief of navy-yard employés 
who shall become disabled while employed in the line of their duty ; 
which was referred to the Committee on Naval Affairs. 


REPORTS OF COMMITTEES. 


Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (S. No. 1478) for the relief of Lizzie D. 
Clarke, administratrix of the estate of Thomas L. Clarke, deceased, 
submitted an adverse report thereon; which was ordered to be printed, 
and the bill was ned indefinitely. 

Mr. MAXEY. lam instructed by the Committee on Post-Offices and 
Post-Roads, to whom was refe the bill (H. R. No. 5524) to estab- 
lish post-routes, which was reported by that committee and recom- 
mitted and printed, to report it with certain amendments. 3 

I gave notice on a former day of the session that on to-morrow 
morning I should ask unanimous consent of the Senate to put this 
bill on its p . That request was made on behalf of the com- 
mittee, and the time given until to-morrow, and I ask that the bill be 
laid on the table. f 

The VICE-PRESIDENT. It will be placed on the Calendar. 


CYRUS B. INGHAM AND OTHERS, 


Mr. PLUMB. Iam instructed by the Committee on Public Lands 
to report back the bill (H. R. No. 3802) for the relief of Cyrus B. Ing- 
ham, of the Territory of Dakota; Harvey Bryant and Guilford X. 
Wood, of Kansas; and Richard Parker, of Min nesota, with an amend-. 
ment, and as this is a bill which ought to receive immediate consid- 
eration and only affects some four or five persons named in the bill 
and the amendment, I ask that it be considered at this time. ` 

The bill was, by unanimous consent, considered as in Committee 
of the Whole. 

Mr. CAMERON, of Wisconsin. Is there a written report. 

Mr. PLUMB. There is no written report. I will simply state the 
facts. These persons for various reasons, having made entries and 
having taken separate steps for taking out patents, one of them by 
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reason of having been driven off by the Indians, and the others for 
different reasons, were not able to perfect their entries. The bill 
only applies to cases of that kind; and only legislation can relieve 
them and enable them to make entries in place of those which they 
were not permitted to make by reason of circumstances which they 
could not control. It applies to but four or five persons of that sort. 

The amendment reported from the Committee on Public Lands 
was read, being, in line 7, after “‘ Minnesota,” to insert: 

James H. Pinkerton, of Colorado, and Ed. G. Wright, of Kansas. 


The amendment was a to. 
Mr. COCKRELL. Let the bill be reported now as amended. 
The Chief Clerk read the bill as amended, as follows: 

Beit 3 That the right to homestead, pre-emption, and timber. culture 
entry 7 — lic lands subject thereto, is hereby restored to Cyrus B. Bingham, 
of the Territory of Dakota, y t, and Guilford A. Wood, of Kansas, and 
Richard Parker, of Minnesota, James H. Pinkerton of Colorado, and Ed. G. Wright, 

of Kansas, as fully as though they bad not heretofore made any one or all of such 
entries, and had abandoned the same, or for any cause they have unable to 


perfect their title thereto: Provided, That this act shall not be so construed as to 


enable any of said parties to procure title to land, either as a homestead, ene: 
tion, or timber-culture claim, in excess of what is fixed and provided by law. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: “A bill for the relief of Cyrus 
B. Ingham, of the Territory of Dakota; Harvey Bryant and Guilford 
A. Wood, of Kansas; Richard Parker, of Minnesota; James H. Pink- 
erton, of Colorado, and Ed. G. Wright, of Kansas.” 


„ BILLS INTRODUCED. 


Mr. HARRIS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1660) for the relief of Will- 
iam P. Chambliss, late major Fourth Regiment United States Cav- 
alry ; which was read twice by its title. 

Mr. HARRIS. I desire also to present the memorial of Major W. 
P. Chambliss, asking the passage of an act authorizing the President 
to reinstate him on the retired list of the Army with the rank of 
major, with certain documents, which I move be referred with the 
bill to the Committee on Military Affairs. 

The motion was to. 

Mr. BALDWIN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1661) to authorize the construction of a 
bridge across the Detroit River; which was read twice by its title, 
and referred to the Committee on Commerce. 


JOHN PATTEE. 


Mr. KIRKWOOD. Yesterday morning, at a time when I was not 
in the Chamber, the Senator from Alabama [Mr. PRYOR] reported 
from the Committee on Claims adversely the petition of John Pattee, 
praying for pay se lieutenant-colonel of cavalry for certain periods, 
and ed to be discharged from the further consideration of it. I 
should like to have the matter in such shape that it can be got upon 
the Calendar and receive the consideration of the Senate. I am in- 
formed that the only mode in which I can do that is to ask to have 
the petition referred back to the committee, so that I can prepare a 
bill and send it to the committee, and then when the report comes 
back the bill can be put on the Calendar. Lask to have petition 
recommitted to the Committee on Claims. 

Mr. PRYOR. I have no objection to the recommittal, as suggested 
by the Senator from Iowa. 

The VICE-PRESIDENT. The Chair hears no objection, and the 
petition will be recommitted to the Committee on Claims. 

EXCLUSION OF MATTER FROM RECORD. 

Mr. MORRILL submitted the following resolution: 

Resolved, That the Committee on Public Printing be instructed to take such 
measures as will exclude from the CONGRESSIONAL RECORD what purports to be a 
pc? hg argument of a territorial Delegate, which appears in the RECORD of 

y, but which was not, in fact, delivered in the House of Representatives. 

The VICE-PRESIDENT. Is there objection to this resolution? 

Mr. ALLISON. I should like to hear it read again. 

The Chief Clerk read the resolution. 

The VICE-PRESIDENT. The Chair hears no objection to the reso- 
Intion, and it is to. 

Mr. DAVIS, of Illinois. I do not know whether it is proper for us 
to do that. I think such action should come from the House. 

Mr. MORRILL. Iam very sure that for the credit of the American 
Congress the Senate ought to take some notice of it, because we shall 
have to bear a part of the reputation, good or bad, for this poetical pro- 
duction. The resolution only proposes that the Committee on Print- 
ing shall take such measures as shall exclude the production from the 
permanent RECORD. I suppose the committee will confer with the 
committee of the House. 

Mr. HAMLIN. I wish to say simply that we have had a case like 
this on another occasion, though not so poetical. . The case to which 
I refer was one of abuse and personal slander, and I think in that 
case what purported to be a speech or an essay, that never was de- 
livered in the House, was stricken from the BoD in its regular 


edition, and was not printed in permanent form. 
ALLISON. On the application of the Senate ? 


Mr. 


Mr. HAMLIN. Tes, sir; on the application of the Senate. I think 
the case runs on all fours with this. 

Mr. SAULSBURY. I understand that the poem to which reference 
is made was placed in the RECORD by the permission of the House of 
Representatives. I do not know certainly that that is the fact; but 
if the House gave the Delegate authority to publish it in the RECORD 
the guesnon arises as to whether it is competent for us now to have 
anyt ne todo with it. It is rather a question for the House any 
way. is gentleman is a member of the House of Representatives, 
and it seems to me that we ought not to be inquiring in reference to 
this matter until the House itself takes some action in regard to the 
conduct of one of its members. Such action on our part would seem 
to be rather a reflection on the House of Representatives if they have 
in ae given him permission to publish it, although it was not deliv- 


ered. 

The VICE-PRESIDENT. Is there a motion to reconsider the vote 
by which the resolution was agreed to? 

Mr. DAVIS, of West Virginia. I enter a motion to reconsider for 
the purpose of having it explained. 

Mr. President, I understand, only from the reading of the RECORD, 
that the Delegate referred to asked permission of the House to pub- 
lish an argument, and it was granted. It appears to me that what 
the Senator from Delaware has said is in the right line. It isa mat- 
ter for the House, and not for the Senate. 

I should probably not enter the motion to reconsider except that 
by the resolution the committee is not requested to inquire into the 
matter or to confer with the House committee or anything of the 
kind, but instructed to exclude this argument from the permanent 
RECORD. It appears to me we are stepping in the dark and too fast. 
We should not think it very kind in the House to pass such a resolu- 
tion if the Senate had by any means directed a certain matter to go 
in the RECORD, and I think we had better go slowly. 

Mr. MORRILL. Ido not think the Senator from West Virginia, 
when he fully understands the facts, will have any objection to the 
resolution. As appears from the RECORD, the gentleman who is the 
author of this poetical effusion, covering a many pages of the 
RECORD, asked permission of the House to present an argument. I 
think the House was imposed upon. At all events the House cannot 
authorize the publication of copyrighted articles in the RECORD. 
This parports to be copyrighted by the author; and certainly, so far 
as we are concerned, I think it is due to the dignity of this body, as 
a part of Congress, that we should see to it at once that this should 
be excluded from the permanent RECORD. We cannot get it out of 
the copy that is printed to-day, but for the credit of Congress I think 
it should be excluded from the permanent RECORD. 

Mr. DAWES. I quite with the Senator from Vermont on the 
question of taste and propriety; but I must say I can hardly agree with 
kim as to the idea that the Senate shall pass upon the question whether 
the House has been imposed upon. It seems to me that that is a qnes- 
tion for the House; and the notion that the House cannot give con- 
sent or order anything to be printed in the Recorp without asking 
the Senate is also a new idea to me. We direct to be printed in the 
RECORD every day documents and penan thatare not parts of speeches. 

I agree with the Senator from Vermont about the impropriety of 
this matter going into the RECORD; but then that is a matter for 
the House to judge of, and not for us. They should pass upon it if 
they desire to do so; and if they are content with it, we cannot set 
up that the House shall come here and ask us what they shall put into 
the RECORD. 

Mr. MORRILL. By unanimous consent I hope it will be allowed 
that the resolution as instead of reading “instructed” shall 
read “requ I think there will be no objection to that. 

Mr. HAMLIN. Without stopping to inquire specifically what may 
be the powers or what ought to be the action of the Senate finally 
upon this question, I think we should pass the resolution in some 
form. The Senate will recollect that the Committee on Printing is a 
1 committee, and when the resolution goes to the committee the 

ouse will have a hearing on the subject. 

I think there ought to be some method taken to draw the attention 
of the House not only to this particular case but to a practice that 
prevails in that body of permitting s hes to be printed that are 
never delivered. It is wrong in principle in my judgment, and there 


is a proper method of reaching the House sarong a committee where 
the House is represented, and it will bring up the whole of this ques- 
tion. 


I doubt very much if under the law such matter can legally go into 
the Recorp. When an essay or a speech is allowed to be printed 
without being delivered it may be abusive in its character; nobody 
hears it and there is no opportunity of replying to it. We had that 
occasion, as I said, once before, where a speech was published as if 
delivered in the Honse grossly personally abusive of a Senator, and 
according to my recollection, (but I am willing to admit that my 
memory is somewhat defective,) that was a case which went upon all 
fours with this, and that speech was omitted in the regular edition. 

Of course we shall do nothing in the matter without the concur- 
rence of the House; we should do nothing in any such case without 
consulting them, and without their joining in the action ; but I think 
something ought to be done to impress upon the House the gross abuse 
that has grown up in that body, of permitting the publication of 
what was never delivered. Oh, a man must want to make a speech 
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awfully who writes it out for anewspaper. I should havesome com- 
miseration for him, I grant, but it has grown into an absolute abuse. 
Here is this exhibition of I know not what to call it; I suppose the 
author would call it a poem. Tosay nothing of its rhythm or rhyme, 
it certainly contains all the measures and meters known te the muses. 
I suppose he might say that many are poets, perhaps the best, who 
never penned their inspiration; but here is inspiration penned in 
fifteen mortal quarto pages. I hardly think it was proper to allow it 
to be published in our RECORD. 

I would say that such productions as a part of legislative proceed- 
ings are di ful to the legislative bodies of the country. 

DAVIS, of West vee I suggest to the mover of the reso- 
lution that it would be well to let the motion to reconsider be pend- 
ing for a day or two in order to see what the House will do. Let the 
resolution go over to-day. The House will take action, no doubt. 

Mr.MORRILL. Since this discussion has commenced I have learned 
that the matter is before the House now. I shall be quite willing to 
have the resolution reconsidered, and I will modify it so as to instruct 
the committee to inquire into the propriety of excluding the produc- 
tion from l RECORD, 

Mr. COCKRELL. I find in the proceedings of Congress of the 13th 
of April the following entry in the RECORD of the 14th of April: 

PAINTINGS ON WALLS OF THE NATIONAL CAPITOL, 

Mr. Downer. Mr. ker, I have an ment in su; of a bill (H. 
R. No. 5795) ily ig Pie certain od a aig tlo aalis of the T tissai Capitol 
which I desire printed in the CONGRESSIONAL RECORD. 

There was no objection, and leave was granted accordingly. 

Mr. WITHERS. I wish to say simply that this is a matter whic 
in my jadgment, concerns the other House entirely. We should re; 
it as a personal insult on their part if they were to introduce a reso- 
lution proposing to exclude from the RECORD anything which the 
Senate’ had declared should be printed therein. Whether it be in 
poetry or in prose, I consider makes no difference. If a gentleman 
chooses to submit a 2 argument rather than a prosaic one, wh 
may he not do so? I have myself seen a bill in achancery court, fil 
in the court and entered, all in poetry. I think this matter is one, as 
I say, resting entirely with the House, and the Senate has nothing 
whatever to do with it. 

The VICE-PRESIDENT. Shall the vote by which the resolution 
was agreed to be reconsidered ? 

The motion to reconsider was agreed to. 

Mr. MORRILL. Now, as understand the House are taking cogni- 
zance of this matter, for the present, if I may be allowed to do so, I 
will withdraw the resolution. 

The VICE-PRESIDENT. The resolution is withdrawn. 


AMENDMENT TO POST-ROUTE BILL. 

Mr. GARLAND submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 5524) to establish post-routes; which 
was ordered to lie on the table. 

ELIAS C. BOUDINOT. 


Mr. BURNSIDE. I ask unanimous consent to have considered the 
bill (S. No. 1315) making an appropriation for the erection of a light- 
house and fog-bell on Old Gay Rock at the entrance of Wickford Har- 
bor, Narragansett Bay. 

Mr. DAVIS, of West Virginia. I understand that the Senator from 
Indiana [ Mr.. VOORHEES] wishes to submit some remarks this morn- 
ing. I know my friend from Rhode Island wiil not interfere with 

m. 


121 B What is the pleasure of the Senator from Rhode 
an 

Mr. BURNSIDE. I yield the floor. 

Mr. VOORHEES. I desire to call up the bill (S. No. 120) to permit 
Elias C. Boudinot, of the Cherokee Nation, to sue in the Court of 
Claims, for the purpose of submitting some remarks upon it and then 
letting it go back upon the Calendar and resume its place there. 

The Chief Clerk read the bill by its title. 

The VICE-PRESIDENT. The Chair hears no objection to the pres- 
ent consideration of the bill for the purpose indicated by the Senator 
frem Indiana. 

Mr. VOORHEES. I ask that the amendment which I send to the 
desk be read. 

The CHIEF CLERK. Itis gopaon to strike out all after the word 
“ treaty,” in line 18, page 4,down to the end of line 21, and to insert in 
lieu thereof the following: 


that if the claimant shows a right to recover at all, he shall be per- 
mitted to recover “ what may be due to him in justice and equity for 
the loss inflicted upon him by reason of said seizure.” 

Sir, we have heard much of late of the Indian question. It appes 
in many forms. Generally, however, it arises in connection with the 
mission of the white man to obtain what belongs to the Indian. I 
think I will show that it so arises in the matter under discussion. 

Elias C. Boudinot is a Cherokee Indian by birth and citizenskip. 
In his veins commingle in equal quantities the blood of the red 
his father, and of the white race, his mother’s people. His life 
his hopes have been with the people of his father. Advancing him- 
self in education and in all the ways of civilization he has labored 
for a similar advancement for them. It has been my good fertune 
to have known him long and well. He is a manof high ability, with 
rare natural gifts and rich acquirements—a gentleman of culture 
and of broad, progressive views. 

During the war of the rebellion the Cherokee Nation, following the 
example of its neighboring Commonwealths, was torn by internal dis- 
sensions; one party adhering to the Union and the other following 
the colors of the lost cause. When the war was over both parties 
1 here seeking by treaty to place the nation on a favora- 
ble footing again with the Government. At the head of the delega- 
tion, known as the Southern Cherokees, appeared Colonel Boudinot. 
I had the honor to introduce him and the entire delegation to the 
President of the United States, and to hear from his lips a stream of 
the most touching eloquence as he addressed the Great Father and 
invoked for the whole Cherokee people a generous and beneficent 
policy. He said that he spoke for a people who simply aspired to 
pursue the arts of peaceful industry and wealth, and to educate their 
children into a higher plane of civilization. It was | y due to 
his influences that the treaty of July, 1866, between this Government 
and the Cherokee Nation was concluded. In fact the more liberal 
features were all his. He was anxious to induce his people to em- 
bark in trade and manufacturing. He also desired to secure for them 
the advan of all the markets outside of their own territory for 
everythin ey had to sell. This was true statesmanship for his 
natien. He therefore obtained the insertion of article 10 into the 
treaty, which reads as follows: 

Every Cherokee and freed person resident in the Cherokee Nation shall have the 
right to sell any products of his farm, including his or her live stock, or any mer- 
chandise or manufactured products, and to ship and drive the same to 


market 
without restraint, paying any tax thereon which is now or may be levied by the 
United States on the quantity sold outside of the Indian Territory. 


By this clause Colonel Boudinot believed, as he had the clearright 
to believe, that he had secured to the citizens of the Cherokee Nation 
the great privilege, among others, of manufacturing for their own 
use any articles they pleased, and further that he had secured for 
them free access, without restraint, to the markets outside of their 
nation for all their manufactured subject only to such taxes 
as this Government levied on similar in its own markets. The 
believers in Indian progress and civilization hailed this provision of 
the treaty of 1866 as an immense step toward the fulfillment of their 
hopes and faith. Wise and benevolent people accepted it as a good 
omen for the future of the Indian and for our own frontier popula- 
tions, Colonel Boudinot himself acted upon it at once, showing his 
absolute reliance on the honor of this Government and giving an 
example of enterprise and industry to his Cherokee coun en. In 
1867, about a year after the treaty went into effect, he erected a tobaceo 
manufactory in the Cherokee Nation and commenced the manufact- 
ure of tobacce. Rumors very soon reached him that he was likely to 
encounter the hostility of to manufacturers in Saint Louis and 
elsewhere, who had up to that time enjoyed a monopoly of the to- 
bacco trade in the Indian Territory, selling tobacco to the Indians for 
three or four times as much as the Indians would have to pay for it 
if manufactured, under the treaty, in their own country. He promp 
communicated with the Office of Internal Revenue and he recei 
assurances that allayed his fears. The spirit of hostility, however, 
to Indian enterprise and advancement did not sleep. An act of Con- 
gress was procured, which became a law July 20, 1868, containing 
the following provision : 

That the internal revenue laws imposi » Scr ed on distilled spirits, fermented 
liquors, tobacco, snuff, and cigars, s be held and construed to extend to such 


articles produced anywhere within the exterior boundaries of the United States, 
whether the same shall be within a collection district or nòt. 


If ‘the exterior boundaries of the United States,” the terms used 
He, the said Elias C. Boudinot, be, and he is hereby, authorized to bring suit in in this act, do embrace, so far as the sovereign title is concerned, all 
the Court of Claims against the United States Government to recover what may be 


A hg Indian territories, reservations, and lands set off, or rather spared 

due to him in justice and equity for the loss inflicted upon him by reason of said the Indians out of whaéwe have step P akon 170 
seiz for an alle: violation of the internal-revenne laws, i: A — í z RE + 7 BP DY: step ta on Irom them, 
3 its . — and damage thereto whilst under 3 still I believe it is the first time in our history, or in the history of the 
the tobacco, material, and other personal property also seized, and the expenses to | world, where one nation has attempted to assess taxes for its own sup- 
‘which he was subjected thereby. port on the citizens of another nation with which it had peaceful and 
Mr. VOORHEES. Mr. President, on the 24th day of March, 1879, | friendly relations defined by treaty. If in fact, as has been decided 
more than one year ago, I had the honor to introduce into this body | by the Supreme Court, this act of Congress operates in the Indian 
the bill now under consideration, it being a bill authorizing Elias C. | country to levy and collect taxes, then this Government presents the 
Boudinot to bring suit in the Court of Claims for the alleged wrong- | pitiful spectacle of gathering an internal revenue from a small and 
ful seizure of his property by the revenue officers of this Goyernment. | powerless people, who are not American citizens, have no represent- 
The Judiciary Committee has reported it back with an amendment | ation in making the laws by which they are taxed, are denied the bal- 
in the nature of a substitute restricting the right of recovery in such | lot as much as if they were.citizens of China, and cannot bring suite 
sult to the amount realized to the Government on the sale of said | in our courts to obtain protection. And when this is also done in fla- 
property. The amendment which I have now offered is to the effect | grant and confessed violation of a treaty stipulation, kicking it con- 
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temptuously out of our vay sop because the other was too 
feeble to resent the miserable in ignity, the attitude of this Govern- 
ment, on this phase of the Indian question at least, becomes a matter 
of wonder if not of praise. 

Soon after the e of this act of July, 1 Colonel Boudinot 
became aware that e white man who, as wanted to trade 
with the Indian, and in this instance it was the white manufacturer 
of tobacco wanting a monopoly of the trade in the Indian country, 
was at work to have the provisions of the act enforced in the Cher- 
okee Nation. The spectacle of an Indian, the first of his race, engaged 
in manufacturing articles of use in the Indian conntry for his own 
people was not to be endured by the patriotic Indian trader on the 
outside. 
immemorial right to cheat and plunder the Indian? That trader 
thought so in this instance. He moved without delay, and with all 
his forces, and with all the evil traditions of centuries clinging to 
him, upon the official quarters of this Government, He never 
before failed to find there all the rich and good things his heart de- 
sired. It remains to be seen whether he failed in this raid against 
treaty obligations and common honesty. When the note of alarm 
reached Boudinot he addressed the nearest revenue officer on the sub- 
ject. Here is his manly and frank letter to Major James Marr, then 
supervisor of internal revenue at Saint Louis, Missouri: 

CHEROKEE NATION, November 20, 1868, 

Sm: Iam a citizen by birth of the Cherokee Nation of Indians, and am the owner 

of a tobacco factory in said nation. The tobacco I have sold in the Indian country 

is exempt by poe d from taxation. Such quantities as I have sold in the United 

States I have Ye the tax upon, and still intend to do so upon every pound dis- 

of hereafter. It has been my custom to report all tobacco sent within the 

tes, to the nearest assessor, who marks the eame, and collects the tax when sold. 

I respectfully ask that the assessors for {the southern district of Kansas, and those 

stationed at Carthage and Kansas City, Missouri, be instructed to permit the con- 

tinnance of the 3 until otherwise directed, with such additional regulations 

to prevent fraud as you may deem expedient. 

Very respectfully, your obedient servant, 


Major James MARR, 
Supervisor Internal Revenue. 


This letter does not sound as if it was written to cover fraud or 
fraudulent designs. A more upright tone of perfect inte; 


E. C. BOUDINOT. 


J grity was 
never contained in any communication to the authorities of the Gov- 
ernment. Major Marr forwarded it to the Commissioner of Internal 
Revenue in this city, with his indorsement upon it, as follows: 
OFFICE SUPERVISOR INTERNAL REVENUE, 
Saint Louis, December 3, 1868. 
Respectfully referred to the Commissioner of Internal Revenue for decision as 
to how this tax can be collected. I believe Major Boudinot desires to pay the tax 
on all tobacco sold in the States, and I would recommend that the assessors and 
collectors and their hyp: e the southwestern on of the State be instructed 
to assess and collect this tax upon 8 r Boudinot to report all tobacco 
to them that he intends offering for sale in State. Iam not exactly aware how 
this tax is to be collected, butif this is not contrary to the spirit of the law, I think 
it would be well to afford him this facility. Major Boudinot desires to pay this 


tax at and Kansas City, Missou 
JAMES MARR, Supervisor. 
Here the question was plainly presented whether the act of Con- 
gress approved July 20, 1808, e any change in Boudinot's right 
under the treaty to manufacture and sell tobacco in the Indian Ter- 
ritory exempt from taxation. The question was put direct by Boudi- 
not himself to the proper officers having the subject in charge. The 
following explicit and binding answer was addressed by the Com- 
missioner of Internal Revenue to Major Marr, the supervisor at Saint 
mis : 
cee TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUE, 
Wash December 26, 1868. 


ern portion of the State] of Kansas to assess and collect the tax on all tobacco 
tured by Mr. Boudinot in the Cherokee Nation and sent into the State for 


In reply I have to state that under the law now in force all taxes on tobacco 
must be paid by affixing stamps of such denominations and value as will cover the 
amount of tax to which the tobacco in question may be liable when sold or offered 
for sale in any of the States or Territories of the United States where col 
districts are established and officers of internal revenue are appointed to collect 
the tax and see that the law 5 ad > 

No collection district is established over the Cheroke Nation, and no taxes are 
authorized to be assessed or collected under the internal-revenue law upon s 
manufactured and sold in the Cherokee Nation. But tobacco, snuff, and c 
manufactured within the Cherokee Nation and sent into the States for sale will be 
liable to seizure and forfeiture unless the same shall revenue-stamps denot- 
ing the payment of the tax. 

o secure his tobacco against such liability Mr. Boudinot must purchase and 
affix the stamps, and there can be no objection, under the circumstances, to the 
collector or deputy collector nearest to Mr. Boudinot’s place of manufacture fur- 
nishing him with the amount of stamps he may require upon his paying for the 
same. Mr. Boudinot can affix to his tobacco la 
brands showing where and by whom is is manufactured. 

This being done, and the stamps affixed, which the Government regards as the 
most important point, his tobacco will pass current in any of the States where he 
may d to ship it, and will be free from any liability to seizure or detention. 

11 the collector should have any hesitation in furnishing Mr. Boudinot with 
stamps, upon oppna of Mr. Boudinot stating of whom he wishes to purchase 


stamps, instructions will be given. i 

I presume, however, that this letter, or a copy of it, sent to the collector, will be 
all “ss is needed to = Mr. Boudinot to purchase stamps. 

res) A 
cae nsp THOMAS HARLAND, 
Mann, Acting Commissioner. 
Major James $ 
N Supervisor, Saint Louis. 
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Was it not a violent innovation upon the Indian trader’s | 


ls and he can put upon it his’ 


APRIL 22, 


To show that this important ruling of the Commissioner was re- 
ceived and acted on, Isubmit the reply of Major Marr acknowledging 
its receipt.. It reads as follows: 


OFFICE SUPERVISOR INTERNAL REVENUE, 
January 4, 1869. 
Sin: Your letter of the 26th of December last in relation to the manner in which 
tobacco manufact in the Indian Territory can be sold within the limits of col- 
lection districts is received, and copies thereof bave been sent to collectors in dis- 
tricts adjacent to the Indian 8 their information, Under the instruc- 
tions of the Commissioner all trouble in the premises will be surmounted, and Mr. 
Boudinot can go on with his business without molestation. 
Very respectfully, your obedient servant, 
JAMES MARR, 


Supervisor, 
Hon. E. A. ROLLINS, 
Commissioner of Internal Revenue, Washington, D. C. 


To any ordinary mind this correspondence with the Revenue Office 
would seem to have clearly and conclusively settled all an Indian 
manufacturer's rights under the tenth article of the treaty of 1866. 
This Bey mes was placed in Boudinot's possession by Major 
Marr, and he fondly believed that he had reached an end o all his 
troubles, and that he could go on with his business unmolested. The 
resources of the outside manufacturers and traders, however, were 
not exhausted. They knew that if they could obtain a construction 
compelling Boudinot or any other Indian manufacturer to pay the 
tax on manufactured articles at the factory in the Indian Territory 
the whole business would be broken up, and the right secured by the 
treaty to ship such articles to market without restraint would be- 
come a mockery and a snare. This, therefore, was the next point 
aimed at. Colonel Boudinot again appealed to the Commissioner of 
Internal Revenne for a decision. 


He again appealed to that Government with which he has always 


kept honest and scrupulous faith. I can do no better than to lay his 


letter before the Senate: 
WASHINGTON, D. C., February 20, 1869. 
To the Commissioner of Internal Revenue: 


By the terms of the tenth article of the Cherokee treaty of 1266, a citizen of the 
Cherokee Nation has a right to send any article manufactured in said nation to 
market without restraint. 

No tax is required upon any such article unless it is sold outside of territory of 
said nation. 


Tam en in the manufacture of tobacco in said nation, being a citizen thereof. 
There is but little market for it in the nation, and I wish to avail myself of the 
treaty stipulations to send it into the market of the country without restraint.” 
It is plain that this stipulation is defeated if I am required to pay the tax upon my 
tobacco before I start with it from the place of manufactare, or as soon as it crosses 
the line of the territory of the nation into the States. 

No one man tobacco in the nation can pay the taxes on the same until 
he gets it into a market where he can anticipate the of the sale of the same. 
To require me or any one else to do so defeats at once the provisions of the treaty. 
Besides, by the terms of said article of the treaty a tax can only be levied upon 
what is Cage A sold outside of said nation. How can a proper tax be levied un- 
less a sale is allowed outside of the boundaries of the nation? A proper construc- 
tion of this article of the treaty would doubtless require means to be provided by 
which the amount of actual sales should be kept, and upon it the assessment be 
made; that is the wording and only correct meaning of the treaty if it was liter- 
ally fulfilled. But I do not ask that this shall be done. I only desire to send my 
tobacco manufactured in said nation “to market without restraint.” For that pur- 
7 — I eee that the collectors and revenue officers of the collection 

istrict the third collection district of Arkansas—and the sixth district 
of Missouri, all of which border on the territory of said nation and are contiguous 
to my place of manufacture, be instructed to receive into their custody such man- 
ufactured tobacco as I report to them, and that I have transit without restraint or 


5 of said nation, and be made entirely secure in the 
y 


if required to that end, with sureties to be ap I will also mark my to! 
to the care of the collector of revenne when I send it from the nation to market at 
any one of the foregoing places. 

Respectfully, &c., 


E. C. BOUDINOT. 


In response to the foregoing communication the Commissioner of 
Internal Revenue, on the 23d of February, 1869, in a letter addressed 
to Boudinot, made the following decision, again in his favor: 


es of the United States, whether the same 1 be within any 
collection district or not. Itwas then held by this office that, notwithstanding the 
language of said section, the tax could not be collected upon tobacco manufactured 
in the Indian country so long as it remains in said country; but so its being 
brought within any collection district of the United States it would be 

seizure and forfeiture unless it should be properly stamped, thus indicating that 
the tax imposed by law had been paid. 

At that time attention was not called to the provision of the treaty above referred 
to. The construction of the statute then adopted seemed to be in conflict with the 
provisions of the treaty. Inasmuch as the treaty is the paramount law, the stat- 
ute when in conflict must give way to it, 

Although the treaty provides that every Cherokee and free 7 resident in 


less proper and reasonable that the Government of the United 
t u utions to secure the tax im upon the 
quantity sold outside of the 
To this end you will be permitted 
laces indica! to wit, Baxter gs and Fort in 
etteville, and Bentonville, in ‘kansas, and to Kansas City, irgboe and Ne- 
osho, in Missouri, provided that the packages indicate by sufficient marks the place 


1880. 
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of manufacture, the name of the manufacturer, and be 3 to the care of the 
collector of the district in which the place of destination is situated, the tobacco 
upon arrival to go into and remain in the custody of the collector of said district 
until the tax thereon is paid, and provided further that timely notice is given such 
collector of the shipment of such tobacco, the notice indi g the quantity and 
description shipped, where shipped, and when its arrival may be expected, and the 
same must be shipped by the most direct ronte. 

The observance of these provisions will probably save you annoyance, and secure 
to the Government its rights. 

Here at last every question arising out of the treaty of 1866 and 
the law of 1868 was passed upon and closed by the authority of this 
Government. For more than two years and a half Boudinot had in 
the only possible mode sought to know exactly what his rights were. 
In a patient and respectful tone he had repeated his inquiries from 
time to time, as new dangers threatened him, until it was finally and 
fully determined what he might Jawfully do in the premises. Will 
any one say that his conduct could have been better, or that it ought 
to have been different? Will any one say that this Government had 
not concluded itself as to his right to manufacture and sell tobacco 
in the Indian Territory exempt from tax? Was it not also plainly 
decided that he had the right to ship manufactured tobacco without 
restraint to the markets outside of that Territory, and to sell the 
same, first having paid the Government tax at certain designated 
points? What more or what else could any man do than to rely on 
the good faith of this Government under such circumstances? Is 
there a gentleman on this floor who would not have felt perfect] 
secure in proceeding with a business thus ranteed and sheltere 
under the repeated decisions of the proper Department of his Gov- 
ernment? Boudinot, confident that all controversy was over, pushed 
forward in his enterprise and invested almost everything he had to 
make it a success, We will see directly what measure of success 
awaited him. 

Sir, the official history of this case was made thus far while Mr. 
Rollins was Commissioner of Internal Revenue. It is due to that 
officer to say that he kept his official word with Boudinot and main- 
tained the integrity of his decisions. A change, however, came over 
this country in March, 1869, and in no branch of the public service 
was that change more marked than in the administration of the inter- 
nal-revenue laws. During that month Mr. Rollins was superseded by 
Columbus Delano, and it soon became ap nt that a new era had in 
fact been inaugurated. Confining myse i however, to the subject im- 
mediately under discussion I find that Boudinot was not molested for 
a period of about five months under the new order of things. During 
that time he was proceeding with his business strictly in conformity 
with the rulings and instructions of the Internal Revenue Office, when 
all of a sudden, on the 13th of August, 1869, and without notice, the 
following peremptory letter was issued from that office: 

‘TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUE, 
Washington, August 13 1869. 
: I am informed that for the 3 of avoiding the tax de u 
3 tobacco parties have pcs ished pharm the Indian ub ee 
cases just across the bo: -lines, where tobacco is manufactured on which 
no tax is paid, and it is farther in to me that this tobacco is intended to be 
sold, at least large aries de te in the States ining the Indian territories. 


It is my break up manufacture and sale of 
as a first step toward this yon are authorized and instructed to seize 
of manufactured tobacco 


house 
which it 


You will also States district attorney 5 for 


violation of trict who sell, 


any manufactured tobacco on w. the tax has not C 
In a 2 days I shall probably write to you further on subject. 


ery 
z J. W. DOUGLASS, 
Acting Commissioner. 


R. W. WISHARD, 2 
Collector Third District, Dardanelle, Arkansas. ; 

In this remarkable document the treaty right to manufacture to- 
bacco in the Indian Territory is utterly ignored. It is written as if 
no such treaty existed. The acting Commissioner speaks of parties 
Devine established tobacco factories in the Indian country in order 
to avoid the tax imposed on manufactured tobacco, when in point of 
fact that is exactly what the treaty provides may be done. He de- 
nounces such manufacture as illegal, when by the treaty of 1866 it 
is expressly legalized. He gravely says that “ it is further intimated” 
to him “ that this tobacco is intended to be sold, at least portions 
of it, in the States adjoining the Indian Territories.“ The treaty 
gustantaed the right to sell such tobacco outside of the Indian Terri- 

ry in so many words, and the Internal Revenue Office had instructed 
Boudinot how to proceed under that provision. The acting Commis- 
sioner authorized and instructed the collector of the third Arkansas 
district to seize and confiscate every pound of manufactured tobacco 
found in his district outside of a factory or bonded warehouse on 
which the tax had not already been paid. He did this in the face of 
the records of his own office, which showed him that within less than 
six months before he issued this outrageous order Bondinot had re- 
ceived official permission to ship his manufactured tobacco without 

revious 8 of the tax to Baxter Springs and Fort Scott, in 
Kanani ‘ort Smith, Fayetteville, and Bentonville, in Arkansas; and 
to Kansas City, Carthage, and Neosho, in Missouri. The conditions 
on which such shipments were to be made are contained in the de- 
cision of the Commissioner of Feb: 23, 1869, already cited. Every 
pound of tobacco shipped under this license of the Government was 


made liable to seizure and confiscation by the order of August 13, 
1869, if it was found in the very places where Boudinot was author- 
ized to send it. P 

And as if to reach a climax of absurdity and outrage, the Commis- 
sioner, ın closing this order, instructs his collector to see to it that 
Boudinot is criminally prosecuted for doing precisely what he had the 
written authority of the Government of the United States to do. Let 
no one pretend, in defense of this and subsequent proceedings, that 
Boudinot ever sold, offered for sale, or in any manner tried to dis- 
pose of manufactured tobacco outside of the Indian Territory without 
the payment of the Government tax. No such c was ever made 
against him. No such suspicion, or the faintest trace of it, ever at- 
tached to him. He paid tax on every ounce he ever offered to sell in 
the States, and his worst enemy never said or intimated otherwise. 
It has never been pretended in any quarter that he defrauded the Gov- 
ernment or that he ever owed it a dollar which he did not pay. This 
last blow, therefore, was aimed at him in the mere wanton brutality. 
of power, inspired, I have no doubt, by the corrupt influences whic 

rvaded the revenue service in the States of Missouri, Arkansas, and 

ansas. Of course there was nothing left for the poor Indian in this 
instance except to again turn his troubled face toward Washington, 
and to again appeal to the Government for justice and security for 
himself and his property. Weary of the struggle single-handed and 
alone, he at this time employed distinguished counsel to aid him. In 
response to their able and conclusive arguments they received the 
following very important communication: 

TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUE, 
Washington, October 21, 1869. 


GENTLEMEN : This office does not propose to apply, within the territories of the 
Cherokee Nation, the revenue laws relating to tobacco and spirits produced there; 
but holds that section 107 of the act of July 20, 1868, applies to the articles them- 
selves, and will be enforced when those cles are carried into the States or Ter- 
ritories of the United States for sale. The grounds of this determination, and the 
instructions given to the revenue officers, are more fully explained by the accom- 
panvying : memorandum of opinion by Judge James, to whom the question was orig- 

y referred 


. le 
Very respectfully, 
N 7 C. DELANO, Commissioner. 
Messrs. PIKE & JOHNSON, 
Counselors at Law. 


The memorandum of opinion referred to in the foregoing letter of 
Commissioner Delano was in these words: 


5 tho matter ot taxes on tobacco produced in the Territory of the Cherokee 
Nation. 

Sin: I have examined the argument of Colonel Elias C. Boudinot, a citizen of the- 
Cherokee Nation, against the collection within its territory of taxes upon tobacco- 
manufac! there, and have the honor to make the n ‘ 

The question, whether section 107 of the act of 20th July, 1869, ded that the 
revenue laws relating to tobacco and 8 produced in the Indian country 
should be extended into that country an: enf was submitted to me 
yourself about the 12th day of August last. Ihad the honor to advise you, 
without any reference to existing treaties, it was n the stat- 
ute itself Congress did not intend to apply the revenue laws to the Indian 
country itself, but to the articles produced there, and that the application could be 
made only to such part of these manufactures as might be ed thence into the- 
States or Territories of the United States. The action of your office was afterward 
taken in accordance with this advice, and instructions to that effect were sent, as 
I was informed, to the revenue officers of Kansas, Missouri, and Texas. 


Very respectfully, 
CHARLES P. 1 
Counselor at Lato. 
Hon. COLUMBUS DsLaxo, 
Commissioner of Internal Revenue. 


Sir, it will be seen from this decision that the position of the act- 
ing Commissioner of August 13, 1869, was abandoned, and the ground 
en by Mr. Rollins was affirmed. The right to manufacture and sell. 
tobacco in the Indian Territory, exempt from taxation, is here clearly 
and expressly recognized. The right to sell such manufactured to- 
bacco outside of the Indian Territory is also ized, subject sim- 
ly to the payment of taxes. So well satisfied on this point was- 
Bo icitor James that he declares it “ apparent on the face of the stat- 
ute itself (act of July, 1868) that Congress did not intend to apply 
the revenue laws to the Indian country itself, but to the articles pro- 
duced there, and that the application could be made only to such part 
of these manufactures as might be carried thence into the States or- 
Territories of the United States.” 

It would seem to be trifling with the time and the intelligence of 
the Senate to dwell a single moment on the explicit and conclusive 
character of this language. Boudinot therefore thought himself once 
more secure and proceeded with his business. He had an unmolested 
career this time of about sixty days. Sixty days after Commissioner 
Delano and Solicitor James had joined in the 33 construction 
of the statute and the treaty, John McDonald, then a supervisor, 
and John A. Joyce, then an agent in the internal-revenue service, fell 
upon Boudinot’s entire establishment in the Indian country and upon 
all his tobacco wherever it was found. 

On the 20th day of December, 1869, in what was then thought a sort. 
of natural outbreak of official rascality, these two revenue officers. 
seized, as if subject to the internal-revenue laws, Boudinot’s tobacco 
manufactory, and everything pertaining to it. TTT not only this 
but they arrested him as a criminal charged with violating the revenue 
laws in the Indian country. This being done in the face of the de- 
cision of October 21, 1869, on which the ink was hardly dry, Boudinot- 
and his counsel felt sure that the act would be disavowed by Com- 
missioner Delano the moment his attention was called toit. They 
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reasoned that as an honest man, or even desiring to be thought one 
he could not do otherwise. He had said in so many words that he did 
not propose to apply within the Territories of the Cherokee Nation 
the revenue laws relating to tobacco and spirits produced there ;” and 
there never was a suspicion, much less a charge, verbally orin writing, 
against Boudinot for selling an ounce of tobacco outside of the Indian 

erritory on which the tax was unpaid. No notice whatever had been 
given to Boudinot or his counsel of a change in the ruling of the Com- 
missioner. No order had been made embracing the Indian country in 
a collection district, but the Commissioner had expressly said he would 
do nothing of that kind. Boudinot’s property could not have been 
seized for the non-payment of taxes, because none had ever been as- 
sessed against him in-the Indian country. He was under arrest for 
violating the United States internal revenue laws in the Indian coun- 
try when in fact he had carefully complied with these laws as they 
had, up to this pous been interpreted to him by the Government 
which enacted them. No wonder, therefore, that Boudinot’s counsel, 
Messrs. Pike & Johnson, called with confidence on the Commissioner 
for the release of his person and his property. On December 31, 1869, 
they addressed that officer upon the subject, citing his former ruling, 
and asking immediate action. Among other things they said: 

We therefore most respectfully request that you will direct the immediate re- 
lease of all manufactured and other tobacco and other material seized at the fac- 
tory of Elias C. Boudinot, in the Cherokee Nation, and the restoration to him of 
everything seized, and that explicit directions and instructions be sent to Super- 
wisor McDonald, in accordance with the decision communicated to us on the Elst 
of Uctober. For, as the seizure was in direct contempt of that decision and of 
y instructions, we respectfully submit that the wrong and injnry inflicted by 

is act of disobedience ought not to be suffered to coni 
unavoidable, forin such a case to delay justice is almost to deny it. 

We have the honor to be, most respectfully, your obedient servants, 
PIKE & JOHNSON, 

Counselors, 


To this urgent appeal for justice under the law as construed b 
the Commissioner himself, no answer was made. January 1, 1870, 
Messrs. Pike & Johnson addressed another communication to the 
Commissioner on this subject, to which they received no answer. 
Finally, January 7, 1870, they wrote him as follows: 

WASHINGTON, January 7, 1870. 

Sm: We are advised by a letter from Mr. E. C. Boudinot, dated at Van Buren, 
Arkansas, on the 2th of December last, that Supervisor McDonald bad caused him 
éo be arrested and held in custody for numerous alleged violations of the internal- 
revenue laws within the Indian country. 2 

Fully aware of his rights and of the illegality of all the proceedings of the su- 
pervisor, Mr. Boudinot will not give bail. and, as a citizen of the Cherokee Nation 
and not of the United States, ap to the Executive Department of the Govern- 
ment for protection under the solemn guarantees of re) treaties, against vio- 
lance that borrows the forms of law, to abuse them for what he believes sinister 


2 We are quite certain that he cannot bave been charged with any violation of the 
revenue laws outside of the limits of the Indian country. Whether it be so or not, 
we 8 supervisor will have informed you. 
and 1 a Cherokee, Mr. Boudinot is unlawfully and criminally deprived of 
it charged only with violations of those laws within the Indian country. 
For, first, the Cherokee treaty is the supreme law, in this respect, of the land, 
which no act of Congress can annul; and under it he cannot have committed an: 
effense t those laws in the Indian country, in which he has the right to 
any tobacco he may manufacture in the Cherokee country without paying any tax 
or duty u e Un es. 
d pon it to the United Stat 
And, second, even if the intention of Congress was to extend the revenue laws 
over the Indian country, Mr. Boudinot can have committed no criminal offense 
3 because no regulation of the Treasury Department, or order of the 
itive, or decision of the courts, has warned him of the necessity of conform- 
ing to those laws within that country; but, on the contrary, 6 di- 
rected that he should be regure to er, only such quantities of tobacco as he 
might actually sell within the States and Territories, and when you changed that, 
requ to pay the tax only on so much ashe should from the Chero- 
Tes country into the States and Territories for sale. So that, if he has committed 
any offense, he has done it by conforming to your own opinion and decision, and 


——— req 
t he was not uired by any law to conform to the requirements of 
the revenue laws within the Cherokee Nation. 

If it is alleged that he has violated your regulations or the law, by doing any- 
thing forbidden, oromitting anything required, by the revenue laws or 3 
in respect of tobacco taken or sent by him into a State or Territory, we do not ask 
that he shall not be held to answer such charge. 

We only ask that the supervisor be peremptorily ordered, if the charges against 
Major Boudinot are wholly of acts and omissions in the Indian country, at once 
to withdraw the and release Mr. Boudinot from arrest. 


Hon. Cotumpus DELASO, 
Commissioner of Internal Revenus. 

A verbal response was at last extorted from the Commissioner to 
these several earnest communications. He barely said that he had 
reversed his former decision, and that he sustained McDonald and 
Joyce in their seizure of Boudinot’s property, and their arrest of his 
person. He did not dare to put such an indescribable outrage in 
writing, and there is now no record of the reasons which led him to 
overrule his well-considered interpretation of the law, and thus to 
inflict total pecuniary ruin on an unoffending, law-abiding man. Not 
a whisper of intimation was given to Boudinot of the impending 
change. It was made without a note of warning, and as no explana- 
tion was ible, none was ever attempted. Nearly a month after 
he had indorsed the conduct of McDonald and Joyce, on the 25th of 
January, 1870, he issued an order extending the internal- revenue laws 


us a day longer than is | 


ur assurance, implied in law, and as clearly given in fact as if ex- 


of the United States into the Indian Territory, and provided by cer- 
tain regulations for the assessment and collection of taxes therein. 
This was not only the first official notification, but the first notice of 
any kind that the laws of the United States for the collection of taxes 
on manufactured s would be applied and enforced in the Indian 
country. Sir, we have all heard of ambuscades in war. We have all 
read of armies destroyed and brave men cut to pieces, misled by 
treachery. Here, however, was a legal ambuscade, extending over 
three years in length, into which Boudinot was lured by the solemn 
assurances of this Government, from time to time made, that there 
was no danger ahead, that no pitfalls awaited him, and that no en- 
emy lurked in his path. He followed these assurances as implicitly 
as the traveler in the wilderness ever followed his trusted guide, 
until, at a given point, without so much warning as a rustling leaf, 
or “the sound of their light-springing footsteps,” McDonald, Joyce, 
and Delano closed in upon him, robbed him of all he had, and left 
him, as they thought, dead by the wayside. The question now is 
whether we shall pass him by, following the example of the priests 
and Levites on a certain notable occasion, or shall we not rather pour 
„).... FOSA ueikeabed ven at Gils late day ¥ 

When Boudinot found that Delano sustained the revenue maraud- 
ers by whom his property had been seized and himself arrested, his 
next step was to make his appeal directly to the Secretary of the 
Treasury. As I intend to make a complete record of this most remark- 
able case for the use of the historian, and as I know of no better ma- 
terial for the columns of the CONGRESSIONAL RECORD than this a 
peal of a wronged and plundered ward of the nation, I will ask the 
Clerk to read it entire in the hearing of the Senate. 

The Chief Clerk read as follows: 


Wasursetox, D. C., January 26, 1870. 
Hon. GEORGE S. BouTWELL : 


As a citizen of the Cherokee Nation, born a Cherokee, and resident in the Cher- 
okee country, and as personally and gravely interested in the question, I to 
you from the decision and action of the Commissioner of Internal Revenue in re- 
t to the collection within the Cherokee country of the tax upon tobacco man- 
there by me, and respectfully request your consideration of and judg- 

ment upon these questions: 
First. Whether under the tenth article of the of 19th July, 1866, a Cher- 
okee Indian grows ger pe J tobacco within the Cherokee conn under the 


Co., app! ned to pay i 
United States on other or more of the tobacco by him than he may 
sell beyond the limits of the Indian Territory ? 

Second. Whether as to such tobacco so manufactured in the Cherokee country 
by him a Cherokee Indian is punishable for not observing the provisions of the 
og are when he papirni 9" outside of the agra Territory or when he 

vs the taxes required on e cos StF DOR thoso limits 
Pa hird. Whether a Cherokee Indian, residing in the Cherokee country, is liable 
to pay the tax on tobacco manufactured by him, which was grown in a State and 
28288 by him, when manufactured and sold by him in the Cherokee Nation 
and not elsewhere, and for use and consumption in the Indian Territory! 

A more full statement of the case and its circumstances in which these ques- 
tions arise, and referring to some charges which may seem to you to deserve to be 
apon into, accompanies this letter. I most respectfully invite your attention 
to it, and have the honor to request that the foregoing questions, being of the 
utmost gravity and importance, may be submitted to the Attorney-Gen for his 
decision, with the arguments herewith presented. 

With the utmost respect, your obedient servant, 
d ELIAS C. BOUDINOT. 


Sm: The undersi; „Elias C. Boudinot, the son of a Cherokee, born a Chero- 
kee Indian, and not by birth or naturalization a citizen of the United States, but 
a citizen of and resident in the Cherokee Nation, west of Arkansas, respectfully 
asks your careful consideration of a matter which affects and concerns the 
faith and honor of the United States and the rights guaranteed by them by so! 
treaty to a domestic nation under their pro on. 

It always been a cherished object of the wise and benevolent statesmen of 
the United States to foster the advancing civilization of the Cherokees and the 
neighboring tribes that own and inbabit the country lying between Arkansas and 
New Mexico, and to encourage them to produce and manufacture the articles of 


g ngin full force the pro- 
visions all former treaties with the same, it was, by articie 10 of that treaty, 
stipulated and solemnly as follows : 

Every Cherokee and freed person resident in the Cherokee Nation shall have 
the right to sell any products of his farm, including his or her live stock, or any 
merchandise or manufactured products, and ship and drive the same to market 
without restraint, paying any tax thereon which is now or may be levied by the 
United States on the quantity sold outside of the Indian Territory.” 

Which provision is, as the Supreme Court of the United States has decided, to 
be construed t the United States if its meaning be in any manner doubtful 
or ambiguous. So construed, it certainly gives to the Cherokees the right to man- 
ufacture for their own nse and consumption of other Indians anywhere in the 
Indian Territory, not their own products only but any other products wherever 
produced, in the United States or even rte and it does clearly stipulate that 
no tax shall be levied on any such manufactured products except on so much and 
such quantities of the sams as may be sold beyond the limits of the Indian Terri- 
tory. 


If products not of the Indian country are imported into it and manufactured 
there they will of course pay such tax or duty on the raw product, either directly 
or indirectly, as consumers of the same in the States and Territories do; and as 
there is no tax or duty levied on raw tobacco in the leaf they have the same right 
to purchase acd manufacture that without paying a duty or tax as they would 
have to manufacture cotton or wool of the produetion of the United States. 

‘The honorable Secretary of the Treasury will not fail to bear it in mind that the 
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tax or duty on manufactured tobacco is, both in theory and effect, an indirect tax, 
paid by the manufacturer but advanced by him for and ultimately reimbursed by 
the consumer, being added to the 2 which he pays for it. So that to e 
the Indian people to use these articles manufactured in the States, on which the 
Government levies a tax or excise duty, levying none on the unmanufactured arti- 
cle, would be to tax the Indians for the support of the Government of the United 
States, and to take from them every inducement to manufacture for themselves. 

The United States speak by article 10 of the treaty of 1866, and if they intended 
to limit the “ merchandise and manufactured products” mentioned in it, to such 
merchandise and such products only as may be produced in the Cherokee Sag 
and to exclude those produced elsewhere and manufactured there, it was in their 
power to express themselves more clearly, and in such words that their intention 
should be unmistakable; wherefore no such limitation can be added by construc- 
tion in favor of the United States. 

Itisa e and unfounded notion that the revenue laws of the United States 
are defrauded if the Indians are allowed to purchase tobacco in the adjoining States 
and manufacture it for their own consumption. For the revenue cannot siguttady 
be increased by levying a direct or indirect tax on the Indians against their will. 
It would be quite as sound a notion to imagine that the revenue was defrauded by 
3 a of mare in ee business ee 1 

e undersigned respectfully represents that in consequence of and relyingu 
the said article of said treaty, 75 some time since, in eee with Stand ati, 
also a Cherokee Indian, citizen, and resident of the Cherokee Nation, establish 
a manufactory of tobacco in the Cherokee country, purchasing the raw tobacco 
brought to him from any quarter and . it, it being an article exten- 
sively used by all Indians; and that he bas faithfully paid the tax imposed by the 
United States on every ounce of such manufactured tobacco that has ever gone from 
his factory and been sold beyond the limits of the Indian Territory. Which manu- 
facture has been of great benefit to the Indians, 8 them to purchase manu- 
factured tobacco at about one-half the price which they had before been compelled 
to Tas to traders in their country. 

he Hon. Mr. Rollins, when Commissioner of Internal Revenue, decided that the 
undersigned had the right to take into the adjoining States tobacco manufactured 
by him, without previously stamping the same, paying the tax only on such thereof 
as he might zarse sell. 

But the present Commissioner overruled this decision and determined that the 
tax must be paid on all tobacco taken by him into a State or Territory fer the pur- 
pose of sale, and 5 upon remonstrating against this as in contraven- 
tion of the treaty, was told that the Commissioner had resolved to go even further 
and toa nt assessors and collectors to levy and collect taxes in the In coun- 
wy, under section 107 of the act of 1868 in regard to the taxation of spirits, tobacco, 

8. 


Fearing which the undersigned, on the 7th day of October, 1869, addressed to the 
honorable Commissioner of Internal Revenue an argument againstsuch threatened 
action, in which he endeavored to show that it would be contrary to article 10 of 
the treaty of 1866 and without warrant in the legislation of Con, „ as well as 
pe inconsistent with the treaty relations between the Uni States and the 

erokees. . 

A copy of which ent is ted with his petition, and the undersigned 
respectfully asks for it your consideration. And in addition to what is there said 
in regard to the said section 107, he invites your attention to this: 

That this section extends the internal-revenue laws, Sposina taxes on distilled 
spirits, ips gaip nen hika tobacco, snuff, and cigars, to such articles produced any- 
where (not such cles manufactured from corn, wheat, rye, malt, and raw to- 
bacco grown or produced anywhere) within the exterior boundaries of the United 
States. “Such articles" in this law evidently means the manufactured articles, 
which would be equally taxed although the raw products from which they are man- 
ufactured came from Canada and Europe. 

But if this section 107 is to be so construed as to levy a tax on such articles, wher- 
ever manufactured, then, as it would be in direct violation of article 10 of the treaty 
to extend it to the Cherokee country, it must be so construed, 6 as not to 
do so;: and as it is only when sold or removed for consumption and use that tobacco, 
snuff, &., are taxable by the act of 1868, it must be held to mean that such articles, 
manufactured in the Cherokee country, are taxable when sold ontside of that coun- 
ty in x State or Territory or removed into such State or Territory for consump- 

on and use. 

The undersigned further represents that on the 2tst day of October, 1869, in 
response to the said t P the Commissioner of Inte Revenue declared by 
letter to the attorneys of the undersigned that the Office of Internal Revenue did not 
propose to apply, within the territories of the Cherokee Nation, the revenue laws 
relating to tobacco and spirits produced there; but that it held that section 107 
aforesaid ni op to the articles themselves, and would be enforced when those arti- 
cles should carried into the States or Territories of the United States for sale. 
And he stated that the grounds of this determination and the instructions given to 
the revenne officers were more fully explained by an accompanying memorandum 
of opinion by Judge James, to whom the question was originally referred. 

In 1 — opinion Judge James said that the question ee by the under- 
signed had been submitted to him by the Commissioner about the 12th day of Au- 
gust, 1569; and that he then advised the Commissioner that withont any reference 
to existing treaties, it was apparent on the face of the statute itself that Congress 
did not intend to apply the revenue laws to the Indian country itself, but to the 
articles produced there, and that the eee could be made ire such part of 
these manufactures as might be carried thence into the States or Territoriesof the 
3 And he said that the action of the Office of Internal Revenne was 
in ce with thatadvice, and instructions to that effect sent, 
as be was informed, to the revenue officers of Kansas, Missouri, and Texas. 

Copies of which letter and opinion are presented herewith, and the undersigned 
asks for them your consideration, because what has since occurred gives them pe- 
culiar significance. 

For, notwithstanding this explicit decision and the instructions, real or pre- 
tended, mentioned in the letter of the Commissioner, the supervisor of internal 
revenue for Arkansas did, on or about the 22d of December, 1869, acting by the 
counsel and advice of some agent of the said office, enter the Indian country, and 
in the Cherokee country violently seize the said factory of the undersigned and 
carry away all the manufactured tobacco found. there into the State of Arkansas, 
and there cause it to be libeled; and did also immediately thereafter cause the 
undersigned to be arrested upon a charge of violating the revenue laws and to be 
committed to custody to answer the same, by the United States commissioner for 
the western district of Arkansas, not npon any allegation or charge as ground of 
either seizure or arrest that the undersigned had sold any manufactured tobacco 
outside of the Indian Territory without paying the tax on it, but upon the charge 
that he had not complied with the provisions of the law within the Cherokee coun- 
try upon tobacco there manufactured by him. 

And he understands also that the stores in the Cherokee and Creek conntry have 
been visited by the same authority and all tobacco over the quantity of ten pounds 
in each seized and carried away, even when the proprietor of such store and the 
owner of the tobacco was an Indian. 

Information of which seizure being given to the Commissioner, he authorized 
the release of the tobacco and factory of the undersigned upon condition that he 
sbonld execute bond, which he has not done. 

he nadersigned also states that when the said seizure was made he exhibited 
to the sapervisor a copy of the said decision of the Commissioner, thinking that 
it would be respected; but the said supervisor told him that he saw that when he 


was in Washington in October; that it was sent to the attorneys of the under- 
signed only to quiet their complaints, and that at the same time the Commissioner 
was urging him to hasten back and make the seizure; which statements were by 
the attorneys of the undersi, communicated to the Commissioner, and the 
were afterward gine. fe that the letter in regard to these statements 
been referred to the supe: r for his explanation. 

And when the supervisor testified, m the examination of other parties before 
the commissioner for the western district of Arkansas, he admitted that he made 
such statements, but said that he had not seen the said decision of Commissioner 
Delano until it was shown to him by the undersigned, and that his former state- 
ment that he had done so was false; but he averred then and avers still that the 
said seizure was so made in virtue of instructions in writing from the Commissioner 
of Internal Revenue and from the President. 

And the Commissioner now informs the undersigned that he has wholly recalled 
his said decision, and he has permitted public information to be given that the 
revenue officers of the adjoining district are to be instructed to enforce the revenue 
laws in the Indian country, he being of ion now that even tobacco uced 
in the Indian country, or in the Cherokee Nation, cannot be manufac 
there without payment of the tax upon it, under the act of 1868. 

And the said Commissioner has distinctiy informed the undersigned that his 
eal eee is to deprive him of any advantage that he may have over dealers in to- 

acco in Saint Louis and elsewhere, by compelling him to 0 pay thè tax on all the 
tobacco he may manufacture, which satisfies the undersigned of that which he had 
reason to believe befi to wit, that the proceedings taken against him were 
prompted by the said dealers, and are in r interest, which is thus preferred to 
the faith of treaties and to the interest and advantage of the Indians, of whom the 
United States claim to be the 


and torts, all which the undersigned respectfally protests against as unworthy of 
a government engaged in a controversy with an individual, and which pce is, 


done acts of doubtful legality, is not 
nals by an official penoa the purpose of prejudicing the public mind or the 
jurors against an is life. 

The undersigned respectfully submits that it is, or wes to be at least, unusual 
for the head of a bureau, after making a decision upon legal advice, and after ar- 
gument, and giving instructions accordingly, either to permit these instructions 
to be disregarded or to issue ethers to the con and in reversal of his decision, 
without notice to the parties or their counsel; and that this is still more unusnal 
when the effect is to be the arrest and nepara of liberty of an individual in 
whose favor the decision was made, and who bad acted from the g under 
and in accordance with the opinion and decision of the officer in question and his 


redecessor. 

z And it has been still more unusual to assure a party that particular instructions 
have been pru if in fact they have never been given at all, as the en 
understands to be the case in regard te the instructions spoken of in the said let- 
5 lt the Secretary of the T: by inquirin 
6 undersign not insult the e Treasury 

whether the treaty with the Cherokees is or is not part of tbe pret Re Ad, of the 
l whether, when two laws conflict, that which is supreme must or must not 
prev: 

But he respectfully submits that the treaty and section 107 of the law of 1868, are 
entirely reconcilable with each other; and that the legal adviser of the Commis- 
3 was in the right when he treated the question as one which admitted 

lonbt. 


Whose 
personal liberty violated, and 
cane rights guaranteed to him by the plain and unmistakable language of a 

reaty. 

* „ * > * * * 

The Commissioner of Internal Revenue has ee re an order oops 
ing officers to enforce the revenue laws, as to distilled liquors and tobacco in the 
Indian country, which will compel the payment of a tax even upon tobacco grown 
in the Cherokee country and manufactured there, though never taken beyond that 
country for sale. That is a direct and flagrant violation of the tenth cle of the 
treaty of 1866, by which that article is utterly annihilated, and this upon the naked 
ground that n anguage of section 107 of the act of 1866, seems to be broad enough 
to warran 

Neither was it the object of that article to give the Cherokees the right of sell- 
ing articles of produce or manufacture within their own country, without paying 
any tax to the United States. That right they already without needing 
to have it e by treaty. The United States have no more right to send tax- 
gatherers into the Cherokee country than into Canada. The Chero 
same right to manufacture for their own use any thing that they or that 
they purchase anywhere in the world, as the Canadians have; as much right to buy 
tobacco and manufacture it for sale in their country as to purchase wool and cotton 
and manufacture that. Once in their country without violation of any law of the 
United States, the tobacco, like the wool or cotton, is theirs, and ond the reach 
of the revenue laws of the United States, which can no more tax it, when manu- 
factured, in their hands, in their own country, than they conld tax the coat or the 
shirt manufactured by them from the wool or cotton. : 

The undersigned submits that it is an immense exercise of power on the part of 
the mere bead of a bureau or an office, without even taking the opinion of the chief 
law officer of the Government, and against the opinion of his own legal adviser, to 
undertake by a simple order to revolutionize all the relations between the Govern- 
ment and the Indian nations under its protection; to assert the power of taxing 
them. and deliberately to annul the solemn provisions of a treaty and reverse the 
practice of the Government for eighty years. 

The object’ of the tenth article of the treaty was to secure to Cherokee mann- 
facturers the right to sell their manufactures anywhere, not in the Cherokee coun- 
try, but in the Indian Serrit without paying any tax. That they desired and 
needed, and they paid the United States for the guarantee, Tey mang havea 
right to protest against a course of action resolved upon in the tof a com- 
bination of Saint Louis tobacco ren which they are to be compelled to be- 
come tributary to these dealers, paying them, as h ore, always twice, and often 
three or four times the price at which they could purchase tobacco manufactured 


have the 
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in their own ö is well known that when any article of consumption 


is taxed with an the consumer pays much more than the in addi- 
tion to the costs, He a an additional tax or toll to every one through whose 
hands it passes, and the laid by the Government is always the pretext for pri- 
vate extortion, 

The undersig has ample reason to be satisfied, from the declarations of the 
Commissioner himself, and otherwise, that 3 and violent inſustice to 
which he is subjected, and under which he still suffers are for the sole purpose of 
preventing competition in the Indian country, with those who deal in to out- 
side its limits, and to compel all Indians to pay tax to the Government on all the 
tobacco they use. How worthy of the Government it will be to become the instru- 
ment by which this 3 extortion upon its wards is to be effected. and to 

tits powers to be perverted and abused for the purpose of angmenting the 
gains of combinations of individnals, the undersigned prays the honorable Secre- 
my of the Treasury to consider. 

‘or all which he ap from the action and decision of the Commissioner of 
Internal Revenue; and as he cannot speedily have judicial action and decision, he 
prays that the opinion of the Attorney-General may be taken upon the questions 

resented herewith ; and that the violation of his rights of property and liberty may 
made to cease. 
Respectfully submitted. 


Hon. GEORGE S. BOUTWELL, 
Secretary of the Treasury of the United States. 
Mr. VOORHEES, This powerful and unanswerable appeal was over- 
ruled, and the work of confiscation and false imprisonment was left to 
roceed. Boudinot’s factory and all his tobacco were libeled in the 
nited States district court for the western district of Arkansas. They 
were declared forfeited by the court, and everything was sold. Pend- 
ing these proceedings, however, Boudinot proposed to the Commis- 
sioner, as the record shows, that if he was allowed to resume his bus- 
iness he would thereafter comply in the Indian country with all the 
regulations respecting the collection of taxes on tobacco in the United 
States; and further, that he would pay the revenue tax on all the 
untaxed tobacco he had already sold in the Indian country, whenever 
the courts should decide that such a tax was due. This offer was re- 
jected in the following letter: 
TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUE, 
Washington, February 9, 1870. 


Sir: I have considered the proposition of E. C. Boudinot, presented through you 
to compromiso his liabilities to the United States for ha ng manufactured an 
sold in violation of all the requirements of the act of July 20, 1863, relat- 
ing thereto, and declined to accept it. 

shall be obliged to you if you will inform Mr. Bondinot of this result of his 
that I may so advise him. 


C. DELANO, Commissioner. 


ELIAS C. BOUDINOT. 


proposition, or give me his ad 
Very respectfully, 
Hon. A. MCDONALD, 
United States Senator. 
When it is remembered, asit always will be, that Boudinot had not 
manufactured or sold a single pound of tobacco except in strict ac- 
cordance with Delano’s own construction of the law, this letter of 
the Commissioner simply adds an unprovoked insult to former in- 
juries. If Boudinot had violated the requirements of the act of July 
20, 1868, he had done so by following the express instructions of the 
Commissioner, and this fact the Commissioner well knew when he 
wrote the foregoing false and insincere communication. 
From the adverse judgment rendered in the district court for the 
western district of Arkansas, Boudinot prosecuted his writ of error 
to the Supreme Court of the United States. He thought that a treaty 
could not be abrogated by an act of Con s, and he thought, more- 
over, that the act of July 20, 1868, showed on its face that it did not 
conflict with the treaty of 1866. In these views he was supported, 
not only by the repeated decisions of the highest revenue officials, 
but also by many of the foremost legal minds in the country. The 
Supreme Court, however, reached a different conclusion, and held that 
the act of Congress of July 20, 1868, extending the internal-revenue 
laws to the exterior boundaries of the Uni States, annulled the 
tenth article of the treaty of July, 1866, with the Cherokee Nation, 
“asif the treaty were not an element to be considered.” I am not 
about to assail this surprising decision. It is not at all necessary for 
me to do so. In fact I have no inclination in that direction, for I 
doubt not it was reached with conscientious deliberation. It may 
not be improper, however, to point out some circumstances which 
impair its weight. 
f the nine Toake there being then a full bench, but six took 
in the decision of the case. Chief-Justice Chase and Justices Nelson 
and Field were absent. Of the six judges who heard the ar, nt, 
four rendered the opinion of the court, while Justices Bradley and 
Davis joined in a dissenting opinion. It will thus be seen that the 
decision was in reality made by a minority of the court. These facts 
all ap from the decision itself, which is found in 11 Wallace, page 
616. 1 am tempted to read from the dissenting opinion to show what 
werful reasons Boudinot had for believing that he was in the right. 
t was delivered by Justice Bradley, with whom concurred Justice 
Davis, now the distinguished and very able Senator from Illinois: 
In my judgment— 
Says Justice Bradley— 
it was not the intention of Congress to extend the internal, revenue law to the In- 
dian Territory. That Territory is an exemptꝗurisdiction. While the United States 
has not relinquished its power to make such regulations as it may deem n 
in relation to that Territory, and while Congress has ally passed laws af- 
fecting it, yetbyre treaties the Government has in effect stivulated thatin all 
ordinary cases the Indian populations shall be autonomies, invested with the power 
to make and execute all laws for their domestic government. Such being the case, 


all laws of a . Congress will be considered as not apply- 
ing to the Indian Territory, un — — mentioned. An express law, pnd 


certain special rights and privileges, is held never to be repealed by implication 
by any pe Perea law aes in oo by any — 1 repeal of all 
laws inconsistent with such w, unless the language be such as elearly to 
indicate the intention of the L to effect such repeal. ze : 


intent of Congress to include the Indian Territory, it would have been very 7 8 
to say so. Not having said so, I hold that the presumption is that Congress dii 


e case before us is, besides, a pecnliar one. The exempt jurisdiction here de- 
pends on a solemn treaty entered into between the United States Government and 
© Cherokee Nation, in which the good faith of the Government is involved and 
not on a mere municipal law. It is conceded that the law in question cannot be 
extended to the Indian Territory without an implied abrogation of the treaty pro 
tanto. And the opinion of the court upon the principle that Congress has the 
power to supe è the provisions of a treaty. In such a case there are peculiar 
reasons for applying with great strictness tho rule that the exempt jurisdiction must 
be expressly mentioned in order to be effected. 

To my mind, sir, this reasoning is overwhelming and conclusive. 
There is a strange and indeed a painful contrast between it and that. 
which sustains the decision of the court. The following strain of 
argument in the body of the decision on page 621, I confess struck 
me with amazement. Speaking of the act of Congress of July, 1868, 
the court says: 

As before remarked, it extends the revenue laws over the Indian territories only 
as to liquors and tobacco. In all other respects the Indians in those territories are 
exempt. As regards those articles only the same duties are exacted as from our 
own citizens. The burden mustrest somewhere. Revenue is indispensable to meet 
the public necessities. Is it unreasonable that this small portion of it shall rest 

5 


upon these Indians? 

This is strange language: “The burden must rest somewhere!“ 
That is true, but I think this is the first time in American history 
where it has been claimed that the burden of taxation should be im- 
posed upon a people without representation, without voice in legisla- 
tion, denied the ballot, and ostracized from every right of citizenship. 
The tax-gatherer in the midst of a people who have no right to vote 
is an emblem of despotism. A free ballot must be given to every 
people who pay taxes, or they are at once slaves. 

But accepting the decision of the Supreme Court as the final law 
of his case, Boudinot can and does find much eyen in it to comfort 
and sustain him. It is not often that the failing party to a suit re- 
ceives the commendations of the court for his honorable and upright. 
conduct. It is still less frequent that the court goes out of its way 
to advise such a party where to seek the relief it feels compelled 
to deny. In rendering the decision in this case, however, the court- 
say: 5 

We are glad to know that there is no ground for any imputation upon the in- 


tegrity or good faith of the claimants who prosecuted this writ of crror. In a case 
not free from doubt and difficulty they acted under a misapprehension of their 


And again the court say: 
judiciary ead tet bay upon 
u ; and tha upon 

give the proper relief. r 

The fact is, that the absolute good faith and honesty of Boudinot 
have never been called in question by any respectable person, court, 
or committee. When this case was under investigation in the Forty- 
first Congress, with a view to having him relieved from further crim- 
inal prosecution, the Judiciary Committee of the House made a unan- 
imons report in his favor. I quote the following extract from that 
report: 

There is no complaint that Boudinot ever sold, or authorized to be sold, a pound 
of tobacco outside of the Indian Territory, without the paymentof the tax required 
by law. ‘The judge of the district court which decided his case testifies to his 

ood faith ih every respect; the Su zee rnp anrang the judgment of the 


wer of redress is with Congress, not with the 
g applied to, itis to be presumed will promptly 


lower court, takes pleasure in 8 
There is not the slightest doubt that Mr. Boudinot is a Cherokee Indian, and a 
citizen of the Cherokee Nation; he was one of the recognized representatives or 
delegates from the Cherokee Nation to the United States Government in 1868, and 
his name appears as such to the treaty of that year made by this Government with 
the Cherokee Nation. Though an In e claims no leniency on the ground of 
orance; he has throughout a disposition to deal honorably and justly 
with the Government of the United States in this matter, and pursued just such a 
course as any gentleman of intelligence and education would have pursued under 
similar circumstances, 


Sir, this case forms an almost incredible chapter in American his- 
tory. On such a state of facts, who could conceive that any man 
under the protection of American law could be made to lose not only 
all his worldly possessions, but also be compelled to defend himself 
against a felon’s fate in the penitentiary? Such, however, was ex- 
actly Bondinot’s experience. Not content with leading him into an 
ambuscade and plundering him, the revenue pirates of the Sonth- 
west under the Jead of McDonald and Joyce, actually secured an in- 
dictment against him in the United States district court for the west- 
ern district of Arkansas and seriously demanded his conviction. Iam 
not sure but what at this juncture in his misfortunes the faith of my 
Indian friend in the Christian’s God became somewhat shaken. When 
he saw the prison gates ajar to receive him and the odious prison 

arb awaiting him simply because he had believed the words of 

hristian statesmen in his dealings with a Christian Government, I 
am afraid he relapsed, at least for the time being, to anism. I 
imagine he must have appealed to the great Manitou, the of his 
fathers, and the protector of all just Indians. At any rate it was but 
a short time until nearly all who were striving to put him in the pen- 
itentiary reached there as convicts themselves. A few escaped, which 
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is to be tted; for has it not been said, “Let no guilty man es- 
cape?” Colonel Boudinot is a most amiable man, with as little of 
the spirit of revenge in his nature as any one I ever knew; yet I have 
h —I do not vouch for it, and it may be mere fable—but I have 
heard that sometimes as the express train was passing through Jef- 
ferson City, Missouri,a lone Indian might have been seen on the rear 
platform of the rear car gazing with a peculiar look on the walls of 
the State prison within which his unprovoked enemies and persecu- 
-tors were doing the Government some service. 

The spectacle to him was the beginning of even-handed justice, 
and though long delayed I sincerely hope the present Congress will 
finish the work by ing the bill now before us. Is it possible for 
a stronger case to be presented calling for personal relief? What 
-element of aggravation has been omitted? I challenge the entire 
history of this Government for a more wanton, cruel, and deceptive 
use of power than this case exhibits. An Indian, Boudinot is a ward, 
-and the Government is his guardian. Under the guise of that sacred 
relation he has been impoverished, and barely escaped imprisonment, 
without the slightest fault or short-coming on his part. We made a 
treaty with him and with his people, and we broke it in just two 
“years without deigning a word to himor his on the subject. We told 
him over and over again to enter into his stipulated 9 5 under the 
treaty, and we have ruined him because he did so. We repeatedly 
-construed the treaty and the law of our own making, and he has 
been destroyed because he implicitly followed our construction. We 
have broken faith with him as extensively and as odiously in manner 
-and in form as any government ever did with any human being to 
whom it owed protection. Let this disgrace be wiped out as speedily 
as possible by an act of liberal justice. There is not a government 
-on earth strong enough to afford toinflict injustice upon the humblest 
‘being subject to its laws. 

He merely asks to be allowed to enter one of our own courts and 
there exhibit his wrongs and plead for redress. He simply stands a 
thumble petitioner at the door of justice asking to be allowed to cross 
its threshold and approach its altar with the burden of his com- 
pan Who will shut that door in his face? Who dares to say to 

im, or to any other being on American soil, that those who are sub- 
ject to the law shall not have the protection of the law? And who 
will say in advance how much or how little he shall recover ina 
court of justice? Are we afraid of our own judiciary? Is there dan- 
ger that the Court of Claims will assess in favor of this claimant 
amore dam: than the proof warrants? Not at all, nor can any fair- 
minded man desire him to recover less. I trust that my amendment 
will be adopted, and that the bill will speedily become a law. 

The VICE-PRESIDENT. The bill will now be returned to its 
place on the Calendar. 


ORDER OF BUSINESS. 


Mr. BURNSIDE. I now ask unanimous consent to take from the 
Calendar Senate bill No. 1315. 

Mr. WITHERS. The hour for the consideration of the regular 
order has arrived. 

The VICE-PRESIDENT. The regular order is demanded. 

Mr. BURNSIDE. I hope the Senator from Virginia will allow this 


bill to come up. It will not take more than a moment, and it is very 
important if the bill is to pass at all this session that it should be 
passed now. ; 

Mr. WITHERS. It is scarcely so important as the Army appro- 
priation bill. N 

Mr. BURNSIDE. If it causes any discussion, I shall not press it 
now. 


Mr. INGALLS and others. What is the bill? 

Mr. BURNSIDE. It is a bill making an appropriation for the erec- 
tion of a light-house. Unless the contract is given out very soon the 
year will be lost. 

The VICE-PRESIDENT. Does the Senator from Virginia insist 
on the re order? 

Mr. WITHERS. Yes, sir. 

Mr. BURNSIDE. 1 hope the Senator from Virginia will under- 
stand that I yielded the floor this morning early, the moment I was 
asked, in order that the Senator from Indiana might go on with his 
remarks. I think I ought to be allowed to get this bill through now. 

Mr. WITHERS. I am acting under the instructions of the Appro- 
priations Committee. 

Mr. BURNSIDE. The bill is recommended by the Light-House 
Board and the Committee on Commerce, and if the light-house is to 
be erected there at all the contract must be given out very soon, and 
there is no chance of building the light-house this sammer unless the 
bill is passed soon as it has to go to the House. I certainly hope the 
Senator from Virginia will allow it to be considered. It will not de- 
lay ie appropriation bill two minutes, I am sure. 

. WI RS. I will simply state to the Senator from Rhode 
Island that while my inclinations personally are certainly in the di- 
rection of granting the privilege he asks, I know that there are many 
other Senators who have bills in which they are equally interested. 

Mr. BURNSIDE. It is the first time I have asked the Senate to 
step out of the regular order to consider any bill during this whole 
session. However, I su pose I must yield. 

The VICE-PRESIDENT. The regular order isinsisted upon, which 
is the Army appropriation bill. 


ARMY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No, 5523) making 5 for the support 
of the Army for the fiscal year ending June 30, 1881, and for other 


5 Mr. SAULSBURY. I desire at this time to give notice that imme - 
diately on the conclusion of this present bill I shall ask the Senate 
to take up the question of privilege in reference to the Louisiana 
election case, 

Mr. DAVIS, of West Virginia. I willstate tomy friend from Dela- 
ware that there is a bill pending from the Committee on Appropria- 
tions which we wish to follow this bill, which is known as a bill 
repealing. permanent annual appropriaiions. 

»SAULSBURY. The committee of which I am the organ 

Mr. McMILLAN. Regulae order, Mr. President. 

The VICE-PRESIDENT. The regular order is demanded. 

Mr. WITHERS. The Senate can decide between these bills when 
the pending bill shall have been disposed of. 

Mr. DAVIS, of West Virginia. Very well. 

Mr. WITHERS. I wish, in presenting this bill, to make one or two 
general statements. The bill is almost identical in its provisions 
with the Army bill as it paa last year. I 8 attention 
in the progress of the bill to the points of difference which exist. 

I wish to state also, that while all the provisions of the bill are not 
in exact accordance with the views of some of the members of the 
committee, possibly of all, the late period of the session and the fact 
that we as yet have disposed finally of but one of the general apno 
priation bills have prompted the committee to report the House bill 
without amendment, in order that no further time may bé consumed 
than is absolutely necessary for its consideration. 

I now ask that the pro forma reading of the bill may be dispensed 
with, and that we may proceed to consider it by paragraphs. 

The VICE-PRESIDENT. The Chair hears no objection to that 
course. 

The Secretary proceeded to read the bill, as follows: 

That the following sums be, and the same are hereby, appropriated, out of any 
money in the Treasury not otherwise i gen for the support of the Army 
for the year ending June 30, 1881, as follows: 

For expenses of the commanding general's office, $2,500, 

Mr. WITHERS. That is the same appropriation as was made last 
year, and is the sum estimated for. 

The Secretary resumed the reading of the bill, as follows: 

For e: of recruiting and transportation of recruits from rendezvous to 
depot, F000. 

Mr. WITHERS. Thatis the same amount of appropriation as was 
made last year. 

The Secretary read as follows: 


the Army 
scouts 


thonsan men in the Army at any one time, unless otherwise authorized 
by law. Nothing, however, in this act shall be construed to prevent enlistments 
for the S ce, which hereafter be 


as provided by law, with a force of enlisted men not ex 


Mr. WITHERS. That is the provision of last year. 
The Secretary read as follows: 


For contingent e: ses of the Adjutant-General's Department at the head- 
quarters of military divisions and departments, $3,000. 


Mr. WITHERS. That is the same amount as was in the bill of last 


year. 
The Secretary read as follows: 
F. of the Service of the Army, ui and 
pair af elsetcio fold telegraphs nad sigoal exelent sad EEE DOIN 
Mr. WITHERS. That is also identical with the bill of last year. 
The Secretary read as follows: 


PAY DEPARTMENT. 
9 115 tant General 3 major-generals, 15 brigadi; erals, 70 col. 
ne: eu — i er- gen 70 col- 
onels, £5 lieutenant-colonels, 243 majors, 312 pee sia mounted, 306 captains, not 
mounted, 34 chaplains, 21 storekeepers, 40 adjutants, 40 regimental 8 
202 first lieutenants, mounted, 360 first lieutenants, not mounted, 146 second lieu- 
tenants, mounted, 305 second lieutenants, not mounted ; including the additional 
pay to 35 aids-de-camp, to the adjutant and 5 the Engineer: Bat- 
on, to 180 acting assistant commissaries of subsistence, in addition to pay in 
line, to officers of foot regiments while on duty which requires them to be moun 
to the officer in charge of public buildings and grounds in Washington, and to the 
examiner of State claims in the oflice of the Secretary of War ; 400 retired officers ; 
enlisted men of all grades not exceeding 25,000 men ; 450 enlisted men of the 
Corps ; the allowances for travel, retained pay, and clothing not cep oy “Sai to 
enlisted men on discharge; and i retired ordnance sergeant, $11,548, 60 


Mr. WITHERS. I wish simply to state that while "hat ears 
as 11 85 read is different in form, its substance is identical wi 
bill of last year. We have examined the Army Register and find 
that the estimates have been made correctly and that the te 


sums are the amount reported in this bill for the officers of the grades 


ified. 

P Mr. BURNSIDE. I submitted an amendment to take the place of 
this paragraph, which I shall not press now, as it was thrown out by 
the committee, and I am sure it would only be a loss of time to press 
it; but I think the clause as it is, although it is not subject to any 
very serious objection, is objectionable because it is incorrect in state- 
ment. There are appropriations made here for fifteen brigadier-gen- 
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erals in the Army, when in polos of fact there are not that many in 
the Army; and if they should be provided for at all, the officers ought 
to have their proper designation. But, as I said, I submitted an 
amendment to the committee covering that point, and it was thrown 
out, and it would only be a loss of time to present it here now. Icon- 
tent myself with making this statement. 

Mr. McMILLAN. If there are not fifteen brigadier-generals in the 
Army, "y 1.77555 riate for that number? 

Mr. BURNSIDE. There are certain heads of Se who have 
the rank of brigadier-generals, making up the fifteen, but thatis not 
their proper designation. A person unskilled in matters of this kind 
would not understand the bill. In other words, it would require some 
explanation which is not embraced in the text of the bill. 

r. WITHERS. The statement of the Senator from Rhode Island 
is correct, that the Senate Committee on Appropriations had under 
consideration the amendment which he sugges Their view was 
that inasmuch as it was rather a criticism upon the phraseology of 
the bill and did not affect the real merit of the question we would 
make no alteration, as there are fifteen personsin the Army who hold 
the rank and receive the pay of brigadier-general, and consequently 
in estimating for their pay it has n estimated for on that basis. 
That is all this bill does. We but deal with the pay and make no dis- 
tinction as to rank. 

The Secretary read the bill from line 53 to line 71, as follows: 

For mil of officers of the Army for travel on duty under orders, $200,000, 

For mi us expenses, to wit: Hire of 125 contract surgeons and 200 hospital 
matrons ; 1 pay to enlisted men for service in hospitals; pay of 54 pay- 
masters’ clerks and 14 veterinary surgeons; hire of paymasters’ messengers, not to 
exceed $15,000; cost of tele; 8 on official business received and sent by officers of 
the Army ; compensation of citizen clerks and witnesses attending upon military 
courts and commissions; travel expenses of paymasters’ clerks; commutation of 
quarters for officers on duty without troops at places where there are no public 
quarters; and for the payment of any such officers as may be in service, either 
upon the active or retired list, ging Sree ear ending June 30, 1881, in excess of the 
numbers for each class provided for act, $551,198.45, 


Mr. WITHERS. Thatis in accordance with oy provisions, 
The Secretary resumed the reading of the bill, as follows: 


Subsistence Department: 

For subsistence of 25,000 enlisted men, 120 additional half rations for sergeants 
and of ordnance, enlisted men of the Signal Service, women to companies, 
(laundresses,) 1,875 civilian employés, 125 contract surgeons, 200 hospital matrons, 
110 military convicts, and 500 prisoners of war, (Indians, ) in all 10,755,8:0 rations, at 
twenty cents each; fordifference between cost of rations and commutation thereof 
for detailed men, and for enlisted men and recruits at recruiting stations, and for 
cost of hot coffee and cooked rations for troops traveling on cars ; for subsistence 
stores for Indians visiting military posts, and Indians age at ed without pay as 


scouts, and guides, $2,250,000; of which amount $300,000 be available from 
and after the passage of this act for the purchase of stores n to be trans- 
to distant posts in advance of the 3%th of June, 1880: Provi That to the 


cost of all stores and other articles sold to officers and men, except tobacco, as spro 
vided for in section 1149 of the Revised Statutes, 10 per cent. shall be added to 
cover wastage, transportation, and other incidental charges, save that subsistence 
supplies may be sold to companies, detachments, and hospitals, at cost prices, not 
including cost of transportation, upon the certificate of an officer commanding a 
company or detachment, or in charge of a hospital, that the one are necessary 
for ran exclusive use of such company, di ent, or hospital. 


Mr. WITHERS. In reference to that paragraph I will state that 
the amount appropriated by it for subsistence is $2,250,000 as against 
$2,300,000 ee last year. The estimates for subsistence, how- 
ever, being predicated upon the assumption that the Army consists 
of twenty-five thousand enlisted men, and the actual fact being that 
there are in service a little less than twenty-two thousand men, the 
committee considered that the amount contained in this appropriation 
would suffice to supply all the subsistence required for the Army. 

In addition there is a little new matter in this paragraph. In the 
seventy-fifth line enlisted men of the Signal Service are introduced 
for the first time. These men, however, pest previously drawn 
their subsistence from the Department, there will be no change in the 
practical operation of it; it is simply the introduction of this phrase- 
ology. But commencing on the ninety-seventh line and extending to 
the end of the paragraph, there is other new matter: 

Save that subsistence anes may be sold to companies, tog egies and hos- 
pitals at cost prices, not including cost of transpertation, upon the ficate of 


an officer commanding a company or detachment, or in charge of a hospital, that 
the a gee are necessary for the exclusive use of such company, d iment, or 
hospit. f 


This is new matter, but is recommended by the Secretary of War 
in his communication to Con found in Senate document No. 26, 
and commended itself to the judgment of the House and of the com- 
mittee of the Senate. 

The Secretary resumed the reading of the bill, as follows: 

Quartermaster's De ent: 

For the regular supp es of the . consisting of stoves 

for heating and cooking ; of fuel for officers, enli m store- 


gnal Service, and such compani 6 
ce, and such com ea of in and scou 

as may be ber of officers’ 50 including 
bedding for the animals; of straw for soldier's bedding; and of stationery, in- 
cluding blaxk-books for the Quartermaster’s Department, certificates for dis- 
charged soldiers, blank forms for the Pay and Quartermaster’s De ts, and 
for printing of division and department orders and reports, $3,600,000. 


Mr. WITHERS. That is the same as the existing provision. 
The Secretary resumed the reading of the bill, as follows: 


For incidental expenses to wit: For postage and telegrams or itches; extra 
pay to soldiers employed under the direction of the Quartermaster’s lent in 


mounted, 


the erection of barrac 
of roads, 


and for 
s, to wit: hire of veterinary surgeons, medicine for horses and eae 


Mr. WITHERS. That is the same as the existing provisions of law. 

The Secretary resumed the reading of the bill, as follows: 

For purchase of horses for the cavalry and artillery, and for the Indian scouts, 
and for such infantry as may be mounted, $200,000, 

Mr, WITHERS. That is the same appropriation as last year. 

The Secretary resumed the reading of the bill, as follows: 

For transportation of the Army, including baggage of the troops, w 
either by land or water; of Brice Lage mae and — equipage —. ae 
pos of Philadelphia and Jeffersonville to the severa. posts and Army pr pi and 

m those depots to the troops in the field; of horse equipments and of subsist- 
ence stores from the places of purchase and from the places of delivery, under con- 
tract, to such places as the circumstances of the service may require them to be 
sent; of ordnance, ordnance stores, and -arms from the founderies and arm- 
ories to the arsenals, fortifications, frontier posts, and Army depots; freigh 
wharfage, tolls, and ferriages; the purchase and hire of horses, mules, oxen, ond 
harness, and the purchase and repair of ons, carts, and drays, and of ships and 
other sea-going vessels and boats required for the transportation of supplics, and 
for garrison purposes; for drayage and cartage at the several posts ; hire of team- 
sters; transportation of funds for the pay and other disbursing departments; the 
bese weeny of sailing ponte transports on the various rivers, the Gulf of Mexico, 
and the Atlantic and Pacific; for procuring water at such posts as from their situ- 
ation require it to be brought from a distance; and for clearing roads and for re- 
moving obstructions from roads, harbors, and rivers, to the extent which may be 
required for the actual operations of the troops in the field, $4,000,000. 

Mr. WITHERS. This amount is $200,000 less than the bili of last 
year. Peng for transportation, however, the committee thought that 
margin would be pe stiet allowable, inasmuch as it is entirely an 
1 estimate as to what the expenses might be, 

Mr. PLUMB. Ishould like to ask the Senator in charge of the bill 
if in stating this amount of $4,000,000, the committee took into ac- 
count the fact that what is known as land-grant railroad transpor- 
tation is not now paid for at all? 

Mr. WITHERS. I will state in connection with this matter that 
the whole of the estimate of the Department amounted only to 
$200,000 more than the amount appropriated, and as that estimate 
was predicated simply upon an approximate assumption of what would 
be required, the committee thought that $4,000,000 would probably 
suflice to cover the cost of transportation. 

Mr. PLUMB. I desire to call the attention of the Senate and the 
committee to what no doubt the committee were advised of, but I 
desire to have some public attention called to the fact that a very 
considerable portion of Army transportation is not now paid for at 
all, In 1873, I think, the Army appropriation bill contained a pro- 
hibition as to.the payment of transportation to certain land-grant 
railway companies, but permitting them to go to the Court of Claims 
with their claims against the Government for such transportation. 
Subsequently the Court of Claims, and afterward the Supreme Court 


of the United States also, decided that these railway companies were 
entitled to ortation subject to a certain deduction for the use 
of their track. The Quartermaster-General had before that time been 


paying for such transportation subject to the deduction of .33} ae 
cent., but the Quartermaster’s Department held then as it still holds 
that it cannot adjust those claims, but that each claim must be made 
the subject of a suit. 

In pursuance of the policy of the Government before that time the 
Quartermaster-General now, wherever he can do it, sends the Goy- 
ernment supplies over one of those land-grant roads. So it happens, 
I have no doubt, that a very large portion of the service in the way 
of transportation is rendered to the Government by roads which do 
not really receive any benefit from this appropriation. Consequently 
a large annual deficiency is arising, to be paid only as judgments from 
time to time are rendered. 

I speak of this as one of those things which ought to be taken into- 
account in determining which should be paid. I think myself the 
bill should provide for the payment of this transportation, or that 
some rule should be established. I have tried on several occasions to 

et the Senate to adopt such a rule, by a bill which provides for 

he payment; but if this amount, which I understand aggregates. 
from three to four hundred thousand dollars a year, is not paid, the 
Senator will see that a deticiency to that amount will be constantly 
arising to be appropriated for hereafter. I suggest to him whether 
there should not be either an appropriation here for that transporta- 
tion or a limitation upon the amount, so that we may know precisely, 
or as nearly as possible, what we are paying the four millions for. 

Mr. DAWES. I wish to inquire what is the necessity of a contin- 
aance of the provision of law which requires each one of these roads 
to go to the Court of Claims and prosecuteasuit? Iunderstand very 
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well why it was necessary for a judicial determination of what portion 
of the expense of transportation over the land-grant railroads should 
be credited to the Government for the franchise and what portion for 
the rolling stock and expense of carrying the freight, under the rule 
of law that the Government have the right to ee their own 
freight over the road ; butif instead of transporting it themselves they 
employ the railroad to transport it, some portion of the expense should 
be apportioned and paid to the rai It was necessary to have 
that judgment of a court to determine what portion that was. That 
has gone from the Court of Claims to the Supreme Court and a rule 
has been established there, and still the law requires each one of these 
roads to 85 to the Court of Claims, and it may be through to the 
Supreme Court, before it can get any satisfaction. I would inquire 
of the Senator whether the committee had their attention called to 
that 

Mr. WITHERS. Only the general knowledge of the facts which 
have been cited by both Senators. In view of the fact that all these 
circumstances which have been mentioned were within the knowledge 
of the Quartermaster-General, who has charge of the transportation 
of the Army, and as the committee found the amount appropriated by 
the bill to approximate nearly to the amount fixed by the Quarter- 
master-General in the Book of Estimates, I assume that there will be 
no deficit of any serious extent in the matter of transportation. The 
total amount would, all must see, become entirely problematical and 
uncertain. 

The Committee on Appropriations did not deem it proper to make 
any appropriation specifically for the benefit of the class of roads which 
has been alluded to by the Senator from because they thought 
that the courts were open for the adjudication of these questions, and 
in cases where the adjudication had been had the Department would 
conform to the decision of the court. 

Mr. PLUMB. But notwithstanding the theory of the Senator from 
Virginia, which would seem to be all right, the fact is that the Quar- 
termaster’s Department holds that notwithstanding that adjudication 
it cannot pay any sum of money to these land-grant railroads by reason 
of the prohibition in the appropriation act of 1873 until they can get 
a judgment, and then that judgment is paid. The judgment of the 
Court of Claims is made necessary by that act before the payment can 
be made. The amount that is deficient according to the estimate of 
the Quartermaster-General of last year was over a million dollars. It 
is accumulating now at the rate of three or four hundred thousand 
dollars a year. The fact is, therefore, that we are appropriating for 
military transportation without knowing the amount that will be 
actually needed for that purpose, 

I think one of two things ought to be done. Either we ought to 
provide for applying a portion of this money fo that transportation, 
which is as much a legal charge against the Government as any other, 
or we should diminish this appropriation to correspond with what are 
the actual necessities of the Army. 

Mr. WITHERS. As I understand it, the bill does conform to what 
are the actual necessities of the Army. 

I would call attention to the fact that if any legislation on the 
subject is n it would not probably come from the Committee 

ropriations, but from the Committee on Railroads or the Mili- 


on A 
tary 8 In addition to that, I will state the fact that the | obedient servant, 


Quartermaster-General himself, as well as the heads of the other 
departments of the Army, knew that this bill was pending and was 
under consideration before the Appropriations Committee, and while 
any suggestions that they might desire to make were requested, no 
suggestion was made that this appropriation was at all inadequate to 
serve the purposes designed by it. 

Mr. PLUMB. The Quartermaster-General has, from time to time, 
made recommendations for legislation on this subject. I presume he 
may have wearied of making them year after year without any at- 
tention having been paid to them. I will call the attention of the 
Senator, however, to the fact that last year, in one of the appropria- 
tion bills, we did i wma the sum of $300,000 to meet this defi- 
ciency, which only shows the existence of the fact, as I have stated, 
that a deficiency is constantly being created, and that Congress does 
not know to-day, and no one can tell except b, going to the Quarter- 
master-General’s Office, what we are paying for military transporta- 
tion, notwithstanding the amount we appropriate, because the Quar- 
termaster-General will still continue to send, as he has heretofore 
done, a large portion, and much the larger portion, of military sup- 
plies, so far as he can have them transported, over these land-grant 
railroads, which get no pay. 

I presume the amendment which I design offering is not in order, 
but I will offer it at all events for the consideration of the Senate 
and of the committee. 

The VICE-PRESIDENT. The amendment proposed by the Sen- 
ator from Kansas will be reported. 

The CHIEF CLERK. After the word “ water,” in line 154, it is pro- 
posed to insert: 

And inclading 50 per cent. of the of such land-grant railroads, as by the de- 
cision of the Su; © Court ti 
— 5 pate yng Co >s — tied Le 8 for transporting troops and 

Mr. WITHERS. I shall have to interpose 

The VICE-PRESIDENT. The Senator from Virginia will yield 
while the Chair receives a message from the House of Representatives. 


use of the track of the same. 


MESSAGE FROM THE HOUSE.” 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its clerk, announced that the House had concurred in the 
amendments of the Senate to the following bill and joint resolution: 

A bill (H. R. No. 5623) to authorize the Secretary of the Treasury 
to repair and extend the public building owned by the Government, 
at Cleveland, Ohio; and 

A joint resolution (H. R. No. 189) legalizing the health ordinances. 
and regulations for the District of Columbia. 

The message also announced that the House had a joint res- 
olution (H. R. No. 290) accepting the gift of the desk used by Thomas- 
Jefferson, in writing the Declaration of Independence; in which it 
requested the concurrence of the Senate. 


ACCEPTANCE OF JEFFERSON’S DESK. 


The VICE-PRESIDENT. The Chair lays before the Senate a mes- 
sage from the President of the United States, which will be read. 

he message was read, as follows: 
To the Senate and House of Representatives : 

I have the honor to inform Congress that Mr. J. Lame irate Dr, Alger- 
non Coolidge, Mr. Thomas Jefferson Coolidge, and Mrs, E Dwight, of Massa- 
chusetts, the heirs of the late Joseph Cooli r., desire to present to the United 
States the desk on which the Declaration of ependence was written. It bears- 
the following inscription in the handwriting of Thomas Jefferson: 


Thomas Jefferson gives this writing-desk to Joseph gene 2 jr., as a memoria) 

of his affection. It was made from a drawing of his own, by . Randall, cabinet- 

maker of pea pray n with whom he first lodged on his arrival in that city in 

ay 1776, and is the identical one on which he wrote the Declaration of Indepen- 
ence. 

“ Politics as well as religion has its superstitions. These, gaining strength with. 
time, may one day give i inary value to this relic for its tion with the 
birth of the great ¢ our Independence. 

“ MONTICELLO, November 18, 1825.“ 

The desk was placed in my possession by Hon. Robert C. Winthrop, and is here- 
with transmitted to Congress, with the letter of Mr. Winthrop, expressing the wish 
of the donors “to offer it to the United States, that it may hereafter have a place- 
in the Department of State in connection with the immortal instrument which was 
written upon it in 1776." 

I respectfully recommend that such action may be taken by Congress as may be 
deemed appropriate with reference to a gift to the nation so precious in its history 
and for the memorable associations which belong to it. 


RUTHERFORD B. HAYES. 
EXECUTIVE MANSION, April 22, 1880. 
“WASHINGTON, D. C., April 14, 1880. 
"My Dran SIR: I have been privileged to bring with me from Boston, as a pres- 
ent to the United States, a very precious historical relic. It is the little desk on 
which Mr. Jefferson wrote the original draught of the Declaration of Independ- 


ence, 

This desk was given by Mr. Jefferson himself to my friend the late Joseph Cool- 
iago of Boston, at the time of his marriage to Jefferson's granddaughter, Miss- 
Randolph; and it bears an autograph inscription, of singular interest, written by 
the illustrions author of the Declaration in the raz last year of his life. 

“ On the recent death of Mr. soem S, whose wife had died a year or two pre- 
ay Gu the desk became the property of their children—Mr. J. Randolph Coolidge, 
Dr. Algernon Coolidge, Mr. Thomas Jefferson Coolidge, and Mrs. Ellen Dwight—- 
who now desire to offer it to the United States, so that it may henceforth have a 
place in the Department of State, in connection with the immortal instrument which. 
was written upon it in 1776. 

“ They have done me the honor to make me the medium of this distinguished 
gift, and I ask permission to place it in the hands of the Chief Magistrate of the- 
nation in their name and at their request. 

“ Believe me, dear Mr. President, with the highest respect, very faithfully, your 


“ROBERT C. WINTHROP. 

His Excellency RUTHERFORD B. HAYES, 

“ President of the United States.” 

The VICE-PRESIDENT. The Chair lays before the Senate the- 
joint resolution received from the House of Representatives. 

The joint resolation (H. R. No. 290) accepting the gift of the desk 
used by Thomas Jefferson in writing the Declaration of Independ-- 
ence was read the first time by its title. 

The joint resolution was read the second time at length, as follows: 

Resolved by the Senate and Howse of Representatives, €c., That the thanks of this 
Congress be presented to J. Randolph Coolidge, eign Coolidge, Thomas Jef- 
ferson Coolidge, and Mrs. Ellen chide ove citizens of Massachusetts, for the patri- 
otic gift of the writing-desk presented by Thomas Jefferson to their father, the late 
Joseph Coolidge, upon which the Declaration of Independence was written; and 

Be it further resolved, That this precious relic is hereby accepted in the name- 
of the nation, and that the same be deposited for safe-keeping in the Department 


of State of the United States; and 
of these resolutions, signed by the Laer 


Be it further resolved, That a 
of the Senate and Speaker of the House of Representatives, be transmi to the 


donors. 

The VICE-PRESIDENT. This joint resolution having been read 
twice, is before the Senate as in Committee of the Whole. 

Mr. DAWES. Mr. President, I cannot think that the Senate will 

object to an interruption of its ordinary business to consider for a 
brief moment so interesting a subject as that contained in the reso- 
lutions which have just come from the Honse. The message of the- 
President and the resolutions themselves have already communicated 
to us so much of the history of the subject to which they allude that 
little more is necessary to put us in possession of the facts which im- 
part to it an interest and value justifying these proceedings. 

This oma pisin, unpolished, mahogany writing-desk,was once the- 
property of Thomas Jefferson. Why it has been preserved with seru- 
pulous care, and now arrests the attention of the nation, he himself 
after keeping it for half a century, has told us in an inscription p * 
upon it by his own hand in the last year of his life, in these words: 

Thomas Jefferson gives this writing-desk to Joseph Menage a Jra as a memoria} 
of his affection. It was made from a drawing of hisown by Randall, cabi- 


2640 


CONGRESSIONAL RECORD—SENATE. 


APRIL 22, 


net-maker, of Philad. ee whom he first lodged on his arrival in that city 
in May, 1776, and the iden one on which he wrote the Declaration of Inde- 
pendence. Politics as well as ii tions. 


has 1 These, gaining stren; 
with time, may one day give imaginary value to this relic for its 8 uin 
the birth of the great charter of our Independence. 
NOVEMBER 18, 1925. 

Mr. Coolidge was the husband of a granddaughter of Mr. Jefferson. 

He was a resident of Boston and has recently deceased. His chil- 
dren, Mr. J. Randolph 9 Mr. Al on Coolidge, Mr. Thomas 
-Jefferson Coolidge, and Mrs. Ellen Dwight, through our distinguished 
fellow-citizen, the Hon. Robert C. Winthrop, now present this most 
remarkable relic to the United States. 

Embellishment or enlargement can add nothing to this simple 
story. It is, of itself, oes to draw to this plain memorial the hom- 
age of mankind, and will be told to listening pilgrims and votaries 
in all the generations that shall count the years of the Republic and 
the spread of free institutions in the world. The man, the occasion, 
and the subject crowd in upon our thoughts and fill us with the ad- 
miration and wonder of those who look upon the place where mira- 
cles have been wrought. 

The youngest and least experienced of all his associates in prac- 
tical government, none of whom had shared in anything but the 
affairs of a dependent colony, is called upon to commit to writing, 
for the judgment of all mankind and for all time, the reasons for the 
dismemberment of an empire and the creation of a republic among 
the nations of the earth. And the work thus undertaken was so ac- 
complished, upon this writing-desk, that the test of a century of 
criticism and trial has only made it more clear that nothing could 
have been added or excluded. Constitutions based upon it have 
indeed been altered and amended many times, but it has always been 
in the endeayor to more and more conform them to the great truths 
enunciated in this immortal instrument. Mr. Jefferson termed it in 
the poring k jon upon this memorial, after fifty years of experience 
and growth,“ the charter of our Independence.” It is more. Acen- 
tury of political commotion and upheaval has proven it to be the 
great title-deed of free institutions throughout the world. 

It cannot but be that everything connected with the production of 
this wonderful instrument will be cherished by the American people 
with an almost sacred reverence, and by lovers of free institutions 
everywhere with the regard which draws the devout to a shrine. 
Let, therefore, this writing-desk, upon which it was written, be gladly 
accepted by tke nation and carefully preserved with the great char- 
ter itself in the archives of that mighty Government thus called into 
being. And there, with the sword of Washington and the staff of 
Franklin, which the nation has already accepted with reverent grat- 
itude, let these muniments of our title be preserved evermore. 

I should, Mr. President, fail altogether in my duty to the people of 
Massachusetts if I did not give expression at this time to their great 
e fox the large share that Commonwealth has had from the 

ginning in all that makes this occasion proper or worthy of atten- 
tion. Massachusetts and Virginia had from the outset of the Revo- 
lution conspicuously joined hands in the great struggle, sharing the 
obloquies and perils with which it opened on their soil. Arthur Lee, 
of Virginia, , for many years before, as the agent of Massachusetts, 

leaded her cause before the British throne. Samuel Adams and 

ichard Henry Lee kindled together the fires of the Revolution. It 
was on motion of John Adams, in a most critical period in the temper 
of the Colonies, that Washington himself was called to the command 
of the American Armies. Mr. Adams was with Mr. Jefferson upon the 
committee instructed by the Continental Congress to draft a declara- 
tion of independence, and joined in imposing that duty u one 
many 8 his junior, because of his “reputation for a matchless fe- 
licity in embodying popular ideas.” That matchless felicity of Mr. 
Jefferson produced the Declaration of Independence, and the peerless 
eloquence of John Adams carried it through a hesitating Congress. 
These distinguished patriots having each in turn enjoyed the highest 
honors of the Republic they had together so conspicuously helped to 
create, were both permitted by Providence to close their illustrious 
career on the fiftieth anniversary of the day they had made immortal, 
and to pass together to their reward amid the shouts of a people ap- 
plauding their great work. 

And now this precious relie, around which so many memories of the 
great actors of the Revolution cluster, kept by Virginia for fifty years 
and then committed by its illustrious owner to the care of Massachu- 
setts for another half century, is to-day donated to the United States 
by those in whose veins commingles the blood of both these ancient 
Commonwealths. Thus do Massachusetts and Virginia again stand 
side by side amid the glories which have come down to us from the 


Revolution. 
that the third reading of the resolution will 


I hope, Mr. Presiden 
be 1 ord s 

Mr. JOHNSTON. Mr. President, as one of the Senators from the 
State in which Mr. Jefferson was born, it is a duty most ble to 
me to move cpncurrence in the resolution under consideration. One 
of Mr, Jefferson’s biographers describes the relic now before us as “a 
little writing-desk only three inches high,” which has upon it this 
inscription ee there by Mr. Jefferson himself: 

Thomas Jefferson gives this 8 to Joseph Coolidge, jr., as a memorial 
of his affection. It was made from a ping of lin oyra by Een. Banal, cabinet: 


maker, of oe with whom he first 
May, 1776, and is 


ence. Politics, as well as religion, has itsJsuperstitions, These, gaining strength 
with thse; ‘cues tine Gave pine femeartaacy: ine to this relic for its association with 
the birth of the charter of our Independence. 

MONTICELLO, November 18, 1825. 

And though he was then nearly Sy ro ahi years old, it is written 
in the same bold, clear, and strong dwriting in which he penned 
the Declaration of Independence almost half a century before, when 
he was a young man, only a little more than thirty. He ks of 
the superstitions of politics and of the imaginary value which may 
one day attach to this relic. But the reverence a free Sroa are 
ready to accord to the instruments of such events as this little desk 
chronicles is neither superstition nor an idle and empty imagination; 
for on that little desk was done a work greater than any battle, 
loftier than any poem, more enduring than any monument. 

When the Declaration of Independence was written this earth was 
centuries old; many peoples had existed, many battles had been fought, 
many stra gles had been made, and many patriots had lived; revolu- 
tions, rebellions, and wars for freedom been w „but civil lib- 
erty, as we now see, enjoy, and understand it, wasstill unknown. The 
struggles of past days had been merely for a change of actual govern- 
ment, and not so much for new and better principles. It was to get rid 
of the then ruler, but to let the new one put in the place of the old gov- 
ern on the same platform. When Cæsar was killed the conspirators 
had no thought of anything but freeing the country from an over- 
shadowing man. In their conception the only thing to be done was 
to give the reins into new hands. But at last came the author of the 
Declaration of Independence. What had been cloudy and obscure 
and seen dimly by others was a clear vision to him. He saw not only 
what the rights of a citizen were, but how to defend, guard, and pro- 
tect them; not only what true civil liberty was, but how to acquire 
and how to preserve it. And thus our Revolution was therefore not a 
simple change of government for the people of the thirteen colonies ; 
it was not the case of a dependent territory breaking away from the 
mother country and enforcing the separation by arms, and then con- 
ducting its affairs upon the same old plan; nor was it only the birth 
of a new nation, of one government more added to those already 
existing; but with the establishment of this new nation came new 
theories, practices, and principles. Bills of right and written consti- 
tutions declared and defined the duties, powers, and limitations of 
the government and the rights of the citizens. For the divine right 
of kings was substituted the sacred right of the people. In place of 
the service of the serf to the baron was established a well-regulated 
militia and the right of the people to keep and bear arms, Instead of 
privileged classes and orders of nobility all men were declared equal 
under the law. The sword was the governing power in many conn- 
tries, but here it was made the servant of the civil law. Instead of 
subsidies levied by governments and collected by force and spent 
without responsibilities, no citizen here is taxed who is not repre- 
sented, and no tax is levied except by the representatives of the peo- 
ple. Instead of blind obedience, ignorance, and the union of church 
and state, Congress can make no law respecting an establishment 
of religion or prohibiting the free exercise thereof, or abridging the 
freedom of s h or of the press, or the right of the people peace- 
ably to assemble and to petition the Government for a of griev- 
ances. 

And without undervaluing the great men who lived and acted with 
Mr. Jefferson, it is no d ment to them to say that he was the 

rincipal actor in the events of that day. His b originated, his 
dexecuted. The principles he enunciated, so new then, are already 
old. In less than a single century they are taking root all over the 
world, and written constitutions and representatives of the people 
are now the rule in civilized nations. 

Mr. President, I move the adoption of the resolution. 

The joint resolution was ordered to a third reading, and read the 
third time. 

Mr. BECK. I ask that the resolution be read at length. 

The VICE-PRESIDENT. The resolution will be again reported. 

The Chief Clerk read the resolution. 

Mr. BECK. I desired to have it read for the p of asking the 
Senator from Virginia, when the joint resolution is “by the 
Senate and House of Representatives of the United States of America 
in Congress assembled,” and when the Declaration was a Declaration 
of Independence of the United States of America, and when the Con- 
stitution and all our proceedings run in that line, why it is so care- 
fully said that this desk is accepted “ by the nation” instead of “ by 
the United States,” whose representatives we are? Why should that 
change be made I should like to know. 

Mr. JOHNSTON. The resolution comes from the House as it was 
adopted there. It is just in the form it was adopted there. I suppose 
it is right because it is exactly what the fact is. 

Mr. DAWES. Does the Senator from Kentucky object to this desk 
being ee ? 

Mr. BECK. Notatall. I merely asked a question of the Senator 
from Virginia. 

The E-PRESIDENT. The resolution having had three several 
readings, the question is, Shall it pass ? 

The joint resolution was passed. 

REPORT ON FISH AND FISHERIES. 


The VICE-PRESIDENT laid before the Senate the amendment of 
the House of Representatives to the joint resolution (S. R. No. 100) 
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to print extra copies of the report of the Commissioner of Fish and 
Fisheries for the year 1879. 

The amendment of the House was to strike out all after the word 
„printing,“ in line 11, namely: 

And 2,500 for sale by the Public Printer, under such regulations as the Joint 
Committee on Printing may preerie, at a price equal to the additional cost of 
publication and 10 per cent. thereto thereon added. 

Mr. WHYTE. I move that the Senate concur in the amendment. 

The amendment was concurred in. 

Mr. EDMUNDS subsequently moved to reconsider the vote by 
which the amendment was concurred in; and the motion to recon- 
sider was entered. 

SMITHSONIAN REPORT. 


The VICE-PRESIDENT laid before the Senate the amendments of 
the House of Representatives to the concurrent resolution of the 
Senate to print 10,500 copies of the report of the Smithsonian Insti- 
tution for the year 1879. 

The amendments of the House of Representatives were, in line 2, 
to strike out “ten” and to insert “ fifteen ;” in lines 4 and 5, to strike 
out “one thousand” and insert ‘‘2,500;” in line 6, to strike out 
“three” and insert in lieu thereof “ eight,” and in lines 7 and 8, to 
strike out “ 6,500“ and insert “5,000.” 

Mr. WHYTE. I ask to have the resolution read as it stands 
amended, 

The Chief Clerk read as follows: 

ved by the Senate, (the House resentatives concurring therein,) That 
Wee the re tot the Sec —— — fox the year 1879 e 
2,500 copies of which shall be for the use of the Senate, 8,000 copies for the use 
the House of Representatives, and 5,000 for the use of the Smithsonian Institution. 

Mr. WHYTE. The division is not in accordance with the usual 
rule; but there is such a slight difference that I move that the amend- 
ments of the House of Representatives be concurred in. 

The motion was agreed to, 


EXECUTIVE COMMUNICATIONS, 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting a letter of the Chief of En- 
8 submitting report from Lieutenant-Colonel Q. A. Gillmore, 

orps of Engineers, of the result of an examination made in com- 

liance with the requirements of the river and harbor act of June 

8, 1878, of the peninsula of Florida with a view to the construction 
of a ship-canal from Saint Mary's River to the Gulf of Mexico; which 
was 5 to the Committee on Commerce, and ordered to be 

rinted. 
55 He also laid before the Senate a communication from the Secretary 
of War, transmitting letter from the Chief of Engineers covering 
copies of reports from Captain Charles J. Allen, Corps of Engineers, 
upon a survey, made in compliance with the requirements of the river 
and harbor act of March 3, 1879, of Superior Bay, to determine the 
best and most economical plan for harbor improvement for the head 
of Lake Superior; which was referred to the Committee on Commerce, 
and ordered to be printed. 


ARMY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (H. R. No. 5523) making appropriations for the sup- 
port of the Army for the fiscal year ending June 30, 1881, and for 
other purposes, the pending question being on the amendment sub- 
ot ity by Mr. PLUMB, in line 154, page 7, r the word “ water,” to 
insert: 

And including 50 per cent. of the Ray, of such land- t railroads as by the de- 
cision of the Supreme Court are entitled to Lag aae ‘or pre ares ina and 
supplies, subject to a reasonable deduction for the use of the track of the same. 

Mr. WITHERS, That amendment has not been reported from any 
committee, and I shall have to raise the point of order. 

The VICE-PRESIDENT. Itis clearly not in order, if objected to. 
The Secretary will proceed with the reading of the bill. 

The Secretary resumed the reading of the bill at line 178, and con- 
tinued to line 183, as follows: 

For hire of quarters for troops, of storehouses for the safe-keeping of military 
stores, of offices, and of grounds for camp and summer cantonments, and for tem- 


porary frontier stations; for the construction of temporary huts and stables; and 
‘or repairing public buildings at established posts, $820,000. 


Mr. WITHERS. That is the same as the appropriation’ of last 


year. 

The Secretary read lines 184 and 185, as follows: 

For construction and t of hospi a rted by the S -General of 
tha 5 68000 repai ospitals, as repo: y the Surgeon-General o 

Mr. WITHERS. That is also the same as last year. 

The Secretary read from line 186 to line 191, as follows: 

For purchase and manufacture of clothing and camp and gart ison equipage, and 
for preserving and repacking the stock of © Rn Race camp and garrison equip- 
age and materials on d at the gi ea Jeffersonville, and other depots of 

© Quartermaster’s Department, $1,000,000. 

123 WITHERS. That is $100,000 greater than the appropriation of 
t year. 
The Secretary read from line 192 to line 195, as follows: 


For all contingent ee of the Army not provided for by other estimates, 
and embracing all branches of the military service, to be expended under the im- 
mediate orders of the Secretary of War, $40,000. 


Mr. WITHERS. That is the same as the existing provision. 
X—166 


The Secretary read from line 196 to line 200, as follows: 


Medical Department: 
For purchase of medical and hospital supplies, medical care and 


treatment of 
offi d soldi detached dut; = pepe of —— advertising. 
and other — 5 of the edical Departmen’ $500,000. be 
cane WITHERS. That is the same as the appropriation in the last 

ill. 

The Secretary read from line 201 to line 203, as follows: 

For the Army Medical Museum, and for medical and other works for the library 
of the Surgeon-General's Office, $10,000, 

Mr. WITHERS. That is also the same. 

The Secretary read from line 204 to line 208, as follows: 

Engineer Department: 

For engineer depot at Willet's Point, New York, namely: For purchase of engi- 
neering materials to continue the a course of instruction of the engineer 
battalion in field engineering, $1,000. 

Mr. WITHERS. That is the same. 

The Secretary read from line 209 to line 214, as follows: 


For incidental expenses of the depot, remodeling — 


ton· trains, repairing in- 
struments, pure fuel, forage, stationery, ch extra-duty pay to sol- 
diers engaged in skilled labor, such as 3 work, printing, photo- 
graphing and lithographing engineer documents, and ordinary repairs, $4, 


Mr. WITHERS. The only variation in that is the addition in lines 
212 and 213 of the words, “such as wheelwright work, printing, photo- 
graphing and lithographing engineer documents,” which are included 
in the Book of Estimates. 

The Secretary read from line 215 to line 225 as follows: 

Ordnance Department: 

For the ordnance service, required to age f the current expenses at the arse- 
nals; of receiving stores and issuing arms and other ordnance supplies ; of police 
and office duties ; of fuel and lights ; of stationery and office furniture ; of toolsand 
instruments for use; of public animals, forage, and vehicles; incidental expenses 
of the ordnance service, including compensation of workmen in the armory and 
museum building connected with the Ordnance Office and those attending practi- 
cal trials and tests of ordnance, small-arms, and other ordnance supplies, „000. 

Mr. WITHERS. That is the same as the last bill. 

The Secretary read lines 226 and 227, as follows: 

For manufacture of metallic ammunition for small-arms, $80,000. 

Mr. WITHERS. That is $5,000 more than was appropriated for 
the same p last year. 

The Secretary read lines 228 and 229, as follows: 

For overhauling, cleaning, and preserving new ordnance stores on hand at the 
arsenals, $20,000. 


Mr. WITHERS. That is $5,000 less than the appropriation last 


ear. 
; The Secretary read from line 230 to line 237, as follows: 


For mounting and dismounting guns and removing the armament from forts 
oats | modified or repaired, including heavy carriages returned to arsenals for al- 
teration and repairs, and other necessary expenses of the same character, and for 
repairing ordnance and ordnance stores in the hands of troops and for issue at the 
— on 8 and for extra- duty pay for enlisted men detailed for ordnance 
service, „000. 


Mr. WITHERS. That is in accordance with the existing provis- 


ion. 

The Secretary read from line 238 to line 240, as follows: 

4 8 and manufacture of ordnance stores to fill requisitions of troops, 
Mr. WITHERS. The same statement applies in regard to that. 
The Secretary read from line 241 to line 244, as follows: 

For infantry, cavalry, and artill uipments, consisting of clothing: 
haversacks, pot A tgp tant tees: LOAPA AD repairing horse equipments 
cavalry troops, $65,000. 2 

Mr. WITHERS. That is a reduction of $10,000 on the amount ap- 
propriated by the last bill. 

The Secretary read from line 245 to line 251, as follows: 

For powder depot: For gradin junds, erecting magazines, and other neces- 
sary buildings, and all expenses incident thereto, $50,000: Provided, That the Sec- 
retary of War may, in his discretion, pt a sum not exceeding $18,500 of this 
amount in the purchase of additional land adjoining the present site. 

Mr. WITHERS. That is the same as last year. 

The Secretary read lines 252 and 253, as follows: 

For manufacture of arms at national armories, $300,000. 

Mr. WITHERS. That is $50,000 more than was appropriated by 
the last bill. 

The Secretary read from line 254 to line 263, as follows: 

That upon the application of any college, university, or institution of learning 
W 5 laws of any State within the United States, impos, on 
at the same time to educate not less than one hundred and fifty male stadents, the 
President may detail an officer of the Army on the retired list to act as president, 
superintendent, or professor thereof ; and such officer may receive from_the insti- 
tution to which he may be detailed the difference between his retired and full pay, 
and shall not receive any additional pay or allowance from the United States. 

Mr. WITHERS. That is new matter. 

The Secretary read from line 264 to line 267, as follows: 

United States testing- machine: 

For caring for, prese g, using, and operating the United States testing-ma- 
chine at the Watertown arsenal, $5,000. 

Mr. WITHERS. That also is new matter. 

The Secretary read section 2, as follows: S 

Sec, 2. That no money appropriated in this act is appropriated or shall be paid 


for the subsistence, ment, transportation, or compensation of any portion of 
the Army of the United fates to ba waned EFA lice force to kk thon atthe 
polls at any election held within any State: Provided, That no this pro~- 
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domestic 


i to t the use of to 
vision shall be construed to preven opina — 


violence in each of the States on application of the 
executive when the Legislature cannot be conv 

Mr. BLAINE. I move to amend that section by adding as an ad- 
ditional proviso what I send to the Chair. 

The Chief Clerk read as follows: 

Jw who shall carry a deadly weapon of any kind, 
conceal lection fi tatives in 

T Me cama to A aA OIA a Bese not eae Chae (ON noe mnie 


Mr. BLAINE. Upon consideration I will move to strike out the 
section before offering that amendment, but I give notice that I will 
offer that amendment either as an amendment to this section if it 
stays in, or as & spaas section, if it be in order, in case this section 
is rejected from the bill. My first amendment is to strike out the 
second section. 

The VICE-PRESIDENT. The Senator from Maine moves to strike 
out the second section of the bill. 

Mr. EDMUNDS. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. $ 

Mr. EDMUNDS, (when Mr. ANTHONY’S name was called.) The 
Senator from Rhode Island [Mr. ANTHONY] who is n ly ab- 
sent is paired on all political questions with the Senator from Texas, 
[Mr. Coxe.] I believe this to be a political question. If the Sen- 
ator from Rhode Island were present he would vote “ yea.” 

Mr. EDMUNDS, (when Mr. Bruce’s name was called.) The Sen- 
ator from Mississippi [Mr. BRUCE] who is necessarily absent is parroz 
on all political questions with the Senator from Indiana, [Mr. Voor- 
HEES. | If the Senator from Mississippi were present, he would vote 
“ ea. 

Mr. CAMERON, of Wisconsin, (when his name was called.) Iam 
paired with the Senator from New York, [Mr. Kernan.] If he were 
present, I should vote “yea.” t 

Mr. DAWES, (when his name was called. goon this question I 
am paired with the Senator from Tennessee, [ Mr. Y.J] Ishould 
vote “ yea” if he were present. ; 

Mr. RIS, (when his name was called.) Upon all political ques- 
tions I am pai with the Senator from Massachusetts, [Mr. Hoar.] 
I shall therefore decline to vote. I should vote “nay ” if the Senator 
from Massachusetts were present. 

Mr, CARPENTER, (when Mr. McDonatp’s name was called.) I 
am paired on all political questions with the Senator from Indiana, 
[Mr. McDonatp.]} If he were here, I should vote “ yea.” 

Mr. PLUMB, (when Mr. McPHERSON’s name was called.) The Sen- 
ator from New Jersey [Mr. MCPHERSON] and I are paired. 

Mr, PADDOCK, (when his name was called.) On all political ques- 
tions I am paired with the Senator from Florida, [Mr. JoNxs, ] and so 
I shall not vote. 

Mr. PLATT, (when his name was called.) Upon this question I 
-am with the Senator from North Carolina, [Mr. RANsom.] If 
he were present, I should vote “ yea.” 

Mr. PLUMB, (when his name was called.) On this question I am 
paired with the Senator from New Jersey, [Mr. MCPHERSON.] If he 
were present, I should vote “ yea.” 

Mr. VANCE, (when his name was called.) My colleague, [Mr. RAN- 
SOM, ] is paired with the Senator from Connecticut, [Mr. Tr.] If 
m eee were here, he would vote “nay.” I myself am paired 
with the Senator from Illinois, [Mr. LoGan.] 

The roll-call having been concluded, the result was announced— 
yeas 20, nays 28; as follows: 


YEAS—20 
Blaine,” Pare ss iain f Nevada, Rollins, 
„ ones of Ne 
Blair, Edmun 2 Saunders, 
Booth, Ferry, Kirkwood, Teller, 
Burnside, Hamiin, McMillan, Windom. 
NAYS—23. 

Bayard, Davis of W. Va., Johnston. Sauls 

> Farley, Lamar, mot 
Butler, Garland, Maxey, Vest, 

J n Wallace, 

Cockrell, Groome, Pendleton, Wh 

ike, pton, or, Williams, 
Davis of Ilinois, Hill of Georgia, Randolph, Withers, 

ABSENT—28. 

Anthony, Jones of Florida, Plumb, 
Bailey, Grover, Kernan, Ransom, 
Baldwin, 8, Sharon, 
Bruce, „ . MeDonald, Thurman, 
Cameron of Wis., HIIl of Colorado, McPherson, Vance, 
Carpenter, Hoar, Paddock, Voorhees, 
Dawes, Jonas, Platt, Walker. 


So the amendment was rejected. 
Mr. BLAINE. I now offer the following as an amendment to come 
in at the end of the second section : 


lls, (except one acting under the authority of the 
ka for 5 shall. y, 


Mr. WITHERS. I make the point of order on that amendment 
that it is not 9 by any committee or recommended by the head 


of any of the Departments. 

Mr. BLAINE. It is germane to the bill. It does not appropriate 
anything. It is a germane amendment to the legislation that is in 
the bill. I do not think there is anything in that point of order; but 
I will await the decision of the Chair. 

The VICE-PRESIDENT. On what ground does the Senator from 
Virginia put his objection ? 

. WITHERS. I have not the rules of order by me; but there is 
a rule of order which prohibits the introduction of amendments, as 
Iremember it, which have not been recommended by a standing com- 
mittee nor by a head of a Department. 

The VICE-PRESIDENT. The Chair does not think the amend- 
-o is in order, but not upon the ground stated by the Senator from 

irginia. 

. COKE. WilltheSenator from Virginia yield to me a moment? 
A The VICE-PRESIDENT. The Chair thinks it is general legisla- 
on. 

Mr. BLAINE. No more general than the legislation in the bill, and 
it is a e amendment, and was ruled in order last year on pre- 
cisely the same section and under precisely the same circumstances, 
in precisely the same language, and by precisely the same presiding 


officer. 
Ps VICE-PRESIDENT. Not by the present occupant of the 
Mr. BLAINE. Before the Chair announces his decision I beg to say 


ss 

The VICE-PRESIDENT. The Chair will withhold his decision to 
hear the Senator. 

Mr. BLAINE. If it were an independent piece of legislation which 
I rose as a member of the Senate to papo on an appropriation bill, 
then the decision of the honorable Vice-President would be strictly 
in order ; but here comes to us in the bill a piece of independent leg- 
islation in no wise connected with the ee N for the Army, 
a piece of legislation that has no approp tion in it; a general law 
prescribing what is right and prohibiting what is wrong. Now to 
that, in exactly the same line, further modifying and enlarging the 
precise provision which the House has sent to us, I offer the amend- 
ment. 

I the attention of the honorable Vice-President to this result of 
the ruling, if it be the ruling: it will not only take from the Senate 
the right to move independent legislation, which our rules now forbid, 
but it will take from the Senate the right to modify in the least de- 
pree any independent legislation sent us by the House. We shall 

ve to take it just as the House sends it, without condition or limi- 
tation or change or subtraction, or not take it at all. 

I was for a good many years a member of a board of overseers in a 
New England college, and it had a board of trustees, and the honora- 
ble function which the board of overseers had was to say yea or nay 
to whatever proposition the trustees sent us; we could not amend it; 
we could not send a substitute; we could simply to it or not 
agree to it; and I submit to the honorable Vice-President that if he 
rules this amendment out of order it is making the Senate of the 
United States a board of overseers to the trustees who sit at the other 
end of the Capitol, and that we shall have the privilege on independ- 
ent legislation on appropriation bills of aim piy sayin yes or saying 
no, but we cannot modify it nor in any way adapt it to any exigency 
which in the judgment of the Senate might well arise. Isubmit to the 
Vice-President that the decision will go a great ways. 

The VICE-PRESIDENT. The Chair must administer the rules of 
the Senate as he finds them. The first paragraph of the twenty-ninth 
rule provides that— 

No amendment which proposes eral legislation shall be received - 
eral appropriation bill. = Sere 

This de a new offense, a new punishment, and 
so the Chair rules it is general legislation. 

Mr. B . One moment. Before the Chair decides, I should 
like to have the section read, the section that comes from the House 
in the words there written. 

The Chief Clerk read section 2 of the bill, as follows: 

Sec. 2. That no money appropriated in this act is appropriated or shall be paid 
for the subsistence, equipment, transportation, or compensation of any portion of 
the Army of the United States to be used as a police force to keep the peace at the 
ps at any election held within any State: Provided, That no! g in this provis- 

on shall be construed to prevent the use of to protect against domestic vio- 
lence in each of the States on application of the Legislature thereof or of the exec- 
utive when the Legislature cannot be convened. 

Mr. BLAINE. That piece of legislation came from the House last 
year and is I believe in totidem verbis in the appropriation bill of last 
year. This amendment was then offered to it. [had the impression— 
with all respect, and I desire to stand corrected if I was wrong—that 
the Vice-President presided. I moved—and the amendment when I 
moved it was the subject of long discussion in the Senate—I moved 
the precise amendment which is now before the Senate. But I beg 
to say to the Vice-President with all due respect for his ruling, from 
which I shall not appeal and of which I shall not complain more than 
to differ from it, that the attitude in which he leaves the Senate is 
that whatever the House may send usin the shape of an independent 
proposition must be accepted and swallowed or else refused to be 
swallowed. We cannot coat it with sugar, we cannot in any degree. 
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alter it, we cannot make it any more palatable, we cannot in any way 
dull the edge or shapa it; we must take it just as the House gives 
. is what the honorable Vice-President says to us—or not take 
it at 

I have steadily protested that the subject of legislation upon ap- 
propriation bills ought to be a matter of joint rule, ought to be a mat- 
ter of joint and honorable understanding, that the powers of the two 
Houses should be restricted by precisely the same limitations; other- 
wise the two Houses are unequal in their power of legislation; but 
they have never yet been so unequal as the decision of the Vice- 
President would make them, for it has never yet been ruled thatifa 
piece of legislation came upon an appropriation bill from the House 
it was not amendable by another piece of legislation, germane and 


appertaining thereto, in the Senate. 
Piir, WITHERS. T dislike to interpose any difficulty in the way of 
the , i 

Mr. COKE. Will the Senator gre way a moment that I may make 
an explanation personal to myself? 

The VICE-PRESIDENT. The Chair wishes simply to remark that 
he leaves the Senate in the attitude in which its rules place it in his 


ud, t. 
j Mr. COKE. I desire, Mr. President, to withdraw the vote cast by 
me a few minutes ago. I did not remember, at the time, that I was 
ired with the Senator from Rhode Island [Mr. ANTHONY] on all 
political questions, I came in after the roll was called and was asked 
to vote, and I entered my vote without reflecting, 

The VICE-PRESIDENT. The Chair hears no objection to the 
withdrawal of the vote of the Senator from Texas, he having voted 
under a misapprehension. The bill is open to amendment. 

Mr. ED. DS. Mr. President, assuming that the Chair was right 
(and I think it was) in its present decision, in conformity with it I 
offer this amendment which is simply restrictive of the present legis- 
lation that is in the bill, merely to narrow and prevent a certain 
construction of the clause that already stands in the bill. It is to 
strike out the period after the word “convened” at the end of line 
10, of section 2, and insert a semicolon and the words— 

Nor shall this section be held to apply to any case in which the employment of 


the mili power of the United States is authorized by the Constitation and the 
laws made in pursuance thereof. 


This amendment, I feel quite sure no point of order can be made 
against, as it is spar te restrictive of and limiting the legislation that 
is already in the bill. Instead therefore of being general legislation 
added to an appropriation bill, it is to diminish the amount of legis- 
lation that is already in it. 

The VICE-PRESIDENT. The Chair hears no objection to this 
amendment. 

Mr. WITHERS. I object to the amendment. 

The VICE-PRESID: Upon what ground? 

Mr. WITHERS. I do not object to the consideration of it; I do 
not raise a point of order. 

5 VICE-PRESIDENT. The question is on agreeing to the amend- 
ment. 

Mr. EDMUNDS. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. : 

Mr. EDMUNDS, (when Mr. ANTHONY’s name was called.) I will 
state again, and probably it will not be necessary to repeat it, that 
the Senator from Rhode Island [Mr. ANTHONY] is paired on political 
ae with the Senator from Texas, [Mr. COKE.] If the Senator 

m Rhode Island were present he would vote in the affirmative. 

Mr. CAMERON, of Wisconsin, (when his name was called.) Iam 

pee on all 2 questions with the Senator from New York, [Mr. 
RNAN.] If he. were present, I should vote “yes.” 

Mr, CARPENTER, (when his name was ea I am paired with 

the Senator from Indiana, [Mr. McDONALD. ] he were present, I 


should vote “ yea.” 

Mr. CONKLING, (when his name was called.) The Senator from 
Connecticut [ Mr. Eaton] was compelled to leave the Chamber ashort 
time ago, and requested me to pair with him, and I suggested to him 
that nothing which his party would vote for was so bad that he would 
not vote with them, and that seemed to be his opinion. Therefore I 
infer that he would vote with his party even upon this. So as I 
should vote for the amendment, I will not vote at all. 

Mr. . his name was called.) Upon all political ques- 
tions I am paired with the Senator from Massachusetts, [Mr. Hoar. 
If the Senator from Massachusetts were present, I should vote “ nay. 

Mr. PADDOCK, (when his name was called.) On all political ques- 
tions I am paired with the Senator from Florida, [ Mr. Jonges.] If he 
were present, I should vote “ yea.” 

Mr. PLATT, (when his name was called.) Upon this question I am 
paired with the Senator from North Carolina, [Mr. Ransom.] If he 
were present, I should vote “ yea.” 

Mr. PLUMB, (when his name was called.) On this question Iam 
paired with the Senator from New Jersey, [Mr. McPHERSON.] If he 
were present, I should vote “ yea.” 

Mr. EDMUNDS, (when Mr. THURMAN’S name was called.) Through 
the agency of the colleague of the Senator from Ohio [ Mr. PENDLETON ] 
Iam paired with the Senator from Ohio Mr. THURMAN ]on this question. 
If he were present, he would vote “nay,” and I beg to withdraw my 
vote, I having already voted. I have a general understanding with 


the Senator from Ohio, which was out of my mind at the moment, 
and after consultation with his colleague I withdraw my vote. 
The VICE-PRESIDENT. The vote is withdrawn. 
Mr. VANCE, (when his name was called.) On all political questions 
I am paired with the Senator from Illinois, [Mr. LOGAN. 


AN. 

The roll-call was concluded. 3 

Mr. COKE. Iam paired on all political questions with the Senator 
from Rhode Island, [Mr. ANTHONY.] If he were here, he would vote 
“yea” and I should vote“ nay. “ 

Mr. EDMUNDS. Iwill announce once more, which will answer for 


all the votes on this bill, that the Senator from Mississippi, [Mr. 
Bruce,] who is necessarily absent, is paired on all these litical 
questions with the Senator from Indiana, [Mr. VOORHEES. ] Sen- 


ator from tripe if here would vote in favor of this amendment. 


Mr. DAWES. I wish to state that my colleague [Mr. Hoar] is 
aired on all political questions with the Senator from Tennessee, 

Fur, Harris.] My colleague, if here, would vote “ yea.” 

The result was announced—yeas 19, nays 27 ; as follows: 

YEAS—19, 
Allison, Burnside, In Rollins, 
Baldwin, Cameron of Pa., E enz Saun 
Blaine, wes, ‘kwood, ‘eller, 
Blair, Ferry, MoeMillan, Windom. 
Booth, Š Morrill, 
NAYS—27, 
Bailey, Farley, Johnston, Saulsbury, 
pen 5 sue 
Beck, Gordon, Maxey, Wallace, 
Butler, Groome, More Whyte, 
all, Hampton, Pendleton, Williams, 
Cockrell, He or, Withers. 
Davis of W. Va., Hill of Georgia, Randolph, 
’ NOT VOTING—30. 

Anthony, Edmunds, Kernan, 
Bruce, Grover, ‘Thurman, 
Cameron of Wis., Harris, mald, Vance, 
Carpenter, Hill of Colorado, McPherson, Vi 
Coke, Hoar, Paddock, Voorhees, 
Conkling, Jonas, Platt, Walker. 
Davis o ois, Jones of Florida, Plumb, 
Eaton, Jones of Nevada, m, 

So the amendment was rejected. 

Mr. CONKLING. I ask permission to withdraw my vote from the 


previous roll-call. It had entirely escaped my memory that the Sen- 
ator from Connecticut [Mr Eaton] had asked me to pair with him, 
and therefore I voted. 

The VICE-PRESIDENT. The Chair hears no objection; and the 


Senator’s vote will be withdrawn from the vote on the previous amend- 


ment. 

Mr. KIRKWOOD. L offer the following amendment, to be added 
to section 2: 

And provided further, That nothing in this provision contained shall be so con- 
strued as to prevent the use of troops when necessary to enforce the lawful execu- 
tion of any law of the United States by the Executive thereof, in any State or Ter- 
ritory, against forcible and violent resistance thereto, orto prevent the use of troo) 
when 8 to protect any civil officer of the United while engaged 
the lawful performance of his official duty, against forcible and violent attack or 
resistance, although applications for such use of troops shall not be made by the 
Legislature or executive of the State. 

The VICE-PRESIDENT. The question is on agreeing to the amend- 
ment of the Senator from Iowa. 

Mr. WITHERS. Does not the point of order apply to the amend- 
ment? I ask for a ruling upon it. 

The VICE-PRESIDENT. Will the Senator state his objection to 
the amendment ? 

Mr. WITHERS. It is in the character of general legislation on an 
appropriation bill. 

he VICE-PRESIDENT. It is simply explanatory; it is a limita- 
tion of the force of section 2. The Char does not think the pointof 
nce of the Sen- 


order lies against it. 

Mr. KIRKWOOD. Mr. President, I beg the indul 
ate for a very few moments upon this subject. I had an opportunity 
during the last session to express my opinion upon the questions in- 
volved herein, and do not propose to afilict the te with a repeti- 
tion of them now. I wish to state, however, as briefly and as clearl 
as I can, the reasons which have led me to offer this amendment an 
the purposes I have in view in eg I do not know whether it 
expresses clearly the views of other Senators upon this question or 
not, but I have intended to express mine by it. 

Section 2, as it comes tous from the other House, contains two pro- 
visions, one that which was attached to the Army bill passed at the 
last session, which reads thus: 

That no money appropriated in this act is appropriated or shall be paid for the 
subsistence, bo et Ke gr transportation, or compensation of any portion of the 
Army of the United States to be used as a police force to keep the peace at the 
polls at any election held within any State. 

That, if I am correct, was attached to the Army bill passed at the last 
session and comes back to us attached to the Army bill at this session. 

Mr. WITHERS. That is the existing law. 

Mr. KIRKWOOD. At the time the Army appropriation bill passed 
at the last session differences of opinion prevailed in this body as to 
what the meaning of that clause was. It was held by some to mean 
that it merely prevented the President of the United States from 
converting the troops into police officers, placing them at the polls to 
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do the ordinary duties of sheriffs, constables, or marshals, 8 
I may use the term, thief-catchers of them for the time being. O 
Senators claimed that that could not be the meaning of it, because 
that had never been proposed by anybody, and there must be some 
other meaning different from that. It was u upon the Senate 
that it scarcely became the Senate of the United States to pass a law 
as to the true meaning of which differences of opinion existed among 
members of the Senate when by a change in its phraseology its mean- 
ing might be made clear. But it passed notwithstanding, and since 
that time, elsewhere than here, the people of the country have dif- 
fered as to the meaning of that clause just as we differed here. I 
has been argued in some sections of the country that it meant just 
what some of us said it ought to mean, that it merely prevented the 
Army of the United States from being used as police officers; and 
others contended that it was intended to cover much more than that. 
Moe have now an 9 again of saying what is the true in- 

tent and meaning of this language, and it seems to me it is due to 
the dignity of the body that weshould improve that opportunity and 
make clear what certainly is not now clear. 

In addition to that there comes from the House the proviso attached 
to the second section, which reads: 
That nothing in this provision shall be construed to prevent the use of troops to 

rotect t domestic violence in each of the States on application of the - 

ä ereof or of the executive when the Legislature cannot be convened. 


We all know that in the Constitution of the United States there is 
a provision that, among other things, declares that the mye. STITH 
of a State may, or when it is not in session the governor of a State 
may, call upon the President of the United States for troops to pre- 
serve the peace of the State against domestic violence. Everybody 
is content, I sup to have that power exercised upon all proper 
occasions; but that proviso being attached to this section carries with 
it the implication, it strikes me, that troops can be used in a State 
to protect against violence only when called into the State by the 
request of the Legislature, if the Legislature be in session, or by the 
Se of the executive when the Legislature may not be in session. 

t. EDMUNDS. That is clearly so. 

Mr. KIRKWOOD. I understand the constitutional view held by 
the democratic side of this Chamber to be that troops cannot be car- 
ried into a State when violence prevails in that State, it makes no 
matter what the cause may be, what the effect of the violence may 
be, what its purpose may be, the troops of the United States cannot 
be called there to put down the violence unless the Legislature or the 
governor of the State shall ask that it be done. 

Not speaking for any one else than for myself, but speaking very 
decidedly for myself, I do not believe that to be the meaning of the 
Constitution ; and therefore, in order that the implication that I have 
suggested may not arise from this proviso, I move the amendment 
that I have offered, which covers three points, and when I have named 
them I shall relieve the Senate. My amendment reads: 

And provided further, That nothing in this provision contained shall be so con- 
strued as to prevent the use of troops when necessary to enforce the lawful exe- 


cution of any law of the United States by the Executive thereof in any State or 
Tarritory against forcible and violent resistance thereto. 


That is intended to cover this point: If in any State or Territory 
of the United States the execution of any law of the United States 
shall be forcibly and violently resisted, the President of the United 
States shall not be compelled to wait until the governor of the State 
chooses to ask, if he at all chooses to ask, for the troops of the United 
States to put down that violence and see to it that the law be exe- 
cuted. My understanding of the Constitution is that it is the duty, 
the constitutional duty, the sworn duty, of the President of the United 
States to see to it that the laws of the United States shall be faith- 
fully executed, and that he is commander-in-chief of the Army and 
Navy of the United States. I deduce from these clauses that when 
in any State or Territory of the United States violent resistance is 
made to the execution of a law of the United States, and the civil 
officers of the United States have not power sufficient to put down 
that resistance, they, and not the governor of the State, the civil offi- 
«ers charged by law with the execution of the law, have the right to 
call upon the President of the United States for force sufficient to 
overcome the resistance to the law, and it is his duty to furnish itand 
see to it that the law is respected throughout every inch of our land. 

Again, my amendment provides further that this clause shall not 
be so construed as to Pon the use of troops when necessary to 

rotect the property of the United States in any State or Territory. 

nfortunately we have had in the history of our country experience 
enough to show that sometimes the property of the United States has 
not been safe within the States of the Union, and the governors of 
States would not call upon the President of the United States to fur- 
nish troops to protect that property. I do not wish this clause to be 
80 construed in the future that the President will feel himself bound 
to stand by and see the property of the United States pass into the 
hands of those who are unfriendly to the United States without of- 
fering any resistance to that result. 

The amendment provides further that this section shall not be so 
construed as to pores the use of the troops when necessary to pro- 
tect any civil officer of the United States, while engaged in the law- 
ful performance of his official duty, against forcible and violent at- 
tack or resistance, although application for such use of troops shall 
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5 be made by the Legislature or executive of the State in either of 
ese cases. 

Now, what say you, my democratic friends? Shall the execution 
of the laws of the United States within a State of this Union, when 

i by force and violence, Sopena upon the will and pleasure of 
3 or the Legislature of that State as to Whether the laws 
or shall not be executed? When property of the United States 
is threatened with seizure shall the question whether or not the Pres- 
ident of the United States shall use force to preserve it tothe United 
States depend upon the will and pleasure of the governor of the State 
in which it is located? When a civil officer of the United States, 
charged with the execution of the laws of the United States, sworn 
to execute them, is in the lawfal ‘ormance of that duty resisted 
and attacked, shall the question whether or not he is to be protected 
in the lawful discharge of his duty depend upon the will and pleas- 
ure of the governor of the State where the violence and resistance 
may be? tsay you? The people of this country desire to know. 
The democratic party of this country seeks to get possession of thé 
entire Government, as it has to-day ion of both branches of Con- 
In the better days of the democratic my friends, the 
emocratic never was afraid to say what it meant. It ought 
not to be now. you mean to-day that the question whether or not 
the laws of the United States be executed in the States shall 
depend upon the will of the governor when violence resists the execu- 
tion of the laws, if you mean that the protection of the property of 
the United States in a State shall depend upon the will of the = 
ernor of that State when violence threatens it, and if you mean that 
the safety of officers of the United States in the performance of their 
lawful duties shall depend upon the will and 3 of the governor 
of a State when violence is offered to them, then you ought to have 
courage to say so; and if you do not mean it you also should have 
courage enough to say so. 

The PRESIDING OFFICER, (Mr. FERRY in the chair.) The ques- 
tion is on the amendment of the Senator from Iowa. f 

Mr. KIRKWOOD. Iask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CONKLING. Mr. President, I shall vote for the amendment 
heartily, and wish that my vote could establish it in the bill. Sym- 
pathizing entirely with all said by its mover, I take this occasion to 
say that I have no sympathy whatever for those who voted for or 
signed the provision of which this is a repetition. If they fell into 
error as to its meaning, it comes very near, I fear, one of the instances 
of which it is said that “none are so blind as those who will not see.” 
I believe there was no republican member of this body misled as to 
the meaning of this lan when it came here originally. I believe 
the dust which was cast fell short of the eyes of republican Sena- 
tors, and that no man here indicated by his vote that he was deceived 
for one moment by the word “police,” or that he supposed that sol- 
diers or officers of the United States, civil or military, could ever be 
lawfully employed to execute and enforce civil law except as part of 
the police power of the United States. 

Amemorandum which my friend from Iowa [Mr. ALLISON] lays 
before me informs me that I must be specific in stating that to which 
my remarks allude. They do not allude to this little addendum or 
codicil which follows the word “ provided” in the pending bill, but 
they allude to this, in my judgment, most vicious provision which 
stands now on the statute-book, put there in the first instance by a 
democratic majority and afterward receiving the sanction of the 
residue of the law-making power: 

That no money appro; in this act is appropriated or shall be for the 
subsistence, 7 — . or ee tion of any 1 — of tho 
Army of the United States to be used as a police force to keep the peace at the 
polls at any election held within any State. 

It is that to which I refer when I disclaim all sympathy with any 
man, lawyer or laymar, who was misled or fooled by the word “ po- 
lice.” If such deception, if it occurred, could be laid to the blame of 
any democrat it could not be laid at the door of the honorable Sena- 
tor from Connecticut, [ Mr. Eaton, ] now in my eye, for I remember 
that he had the courage and the candor—he usually has to state his 
convictions—to speak in the Senate with impatience and with deris- 
ion, I think, of the idea that because the word “ police” had been im- 
ported into this section, therefore it was harmless, and therefore it 
meant that in case of emergency armed men wearing the national 
uniform might uphold law and order and maintain peace on election 
aay although they could not do it as a police force. 

ventured then to argue, citing . among which 
there was no conflict whatever, I remember that the Senator from 
Wisconsin [Mr. CARPENTER] also argued, that the police function, 
the faculty of government which finds expression in the word “ po- 
lice,” was and is the only faculty which could be exerted to maintain 
in time of by the execution and enforcement of civil 
aw. But, although not here, elsewhere were minds intelligent enough, 
microscopic enough, gifted with the foresight and inspiration of states- 
manship enough to conclude that because the word “ police” had been 
introduced it did not mean that the Army should not be paint ston on 
election day to preserve order, but that it meant some harmless thing 
different and falling short of it. 

The honorable Senator from Iowa [Mr. KIRKWOOD] is roused some- 
what, very naturally, by an addition of four lines, which, if there was 
any tattered remnant of disguise too thin to be respectable, has torn 
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off that disguise and reveals the true meaning at the time of this 
language to have been and now to be that the Government of the 
United States cannot interpose at all in any conceivable case unless 
by reason of invasion or by reason of insurrection, something rising 
to the dignity of insurrection with which State authority cannot cope, 
the Legislature of the State, or the Legislature not being in session, 
then the governor of the State, shall call upon the Executive of the na- 
tion by acryforhelp. That is the caso and the only one. That is the 
meaning of this postscript which we find here now and which makes 
that so plain that I suppose it will be difficult for anybody any longer 
to deny it. That seems to have created some righteous indignation 
and someenthusiasm and emphasis of speech with my honorable friend 
from Iowa, and although I cannot utter it myself as emphatically or 
as well as he did, I wish the Senate would consider that I have uttered 
what the Senator from Iowa did, foeling about it as near as I know 
how, as he seemed to feel when he uttered it. 

The occasion of that feeling with the Senator from Iowa, in which 
I share, is this: Here is . based upon tlie idea, and intended 
to enforce it, that although on three hundred and sixty-four other 
days including Sundays, holidays, and sacred days—my friend from 
Connecticut, who smiles, may not understand the nature of those 


latter days—— 
Mr. EATON. Iam giving attention; I want to know. 
Mr. CONKLING. The Senator says he hopes he will learn some 


time or other what they mean, and 

Mr. EATON. From you. 

Mr. CONKLING. I will teach him with great pleasure whenever 
I have nothing else to do. Here is a provision based on the idea that 
although on those days it is lawful for the United States to execute 
its laws, to maintain order for that purpose, to cope with and quell 
resistance for that purpose, yet on a national day, on that day when 
all the people assemble to record themselves in order that fresh illus- 
tration may be given of the cardinal principle that the majority shall 
rule, the occasion may become a prey to riot, disorder, fraud, defiance; 
and because of a provision written in the statutes by a democratic 
majority in the two Houses of Congress, the hand of national authorit; 
is helpless, lyzed, or tied, acquiescence being given to the intend 
1 of this enactment. That is the reason why the Senator from 
Iowa does not like it. I dislike it for the same reason. The Senator 
from Connecticut, if he were not a democrat, would dislike it for the 
same reason. But the thing which we condemn most emphatically 
when it is adverse to us finds a certain toleration when in our favor. 
Therefore the honorable Senator from Connecticut sits here as com- 
pec as that distinguished democrat of Rome whose name was 

ero is said to have sat on a memorable occasion. 

Mr. EATON. I think he was a republican. 

Mr. CONKLING. Iam not surprised at that. The honorable Sen- 
ator from Connecticut now practically confesses that he thought Nero 
was a republican. 

Mr. EATON. He acted like one. 

Mr. CONKLING. I can understand that a man under the other 
aberrations and hallucinations touching the political history and the 
political condition of the world should fall even into that error. I 
should not be at all surprised if the democrats of Connecticut in gen- 
eral held that belief. 

Mr. EATON. Nero was certainly for a third term. He was an 
imperial man. 

r. CONKLING. My friend grows more certain as he goes on. I 
presume he believes that too, whereas the history is that Nero was 
indefatigably and only a one-term man. But then when the Senator 
is wrong only three to one, the ratio of error is unusually small for 
him. If he comes within three, certainly there should be no fault 
found with his efforts as a guesser. 

But, Mr. President, anything the Senator from Iowa can say upon 
this topic will go into history as one of the ornaments of discourse, 
as was 3 said on another occasion, because he cannot by argu- 
ing confute the multiplication table ; and here sit ten or twelve more 
than half of the Senate to put this provision into the bill and to keep 
it there for what it is for in the next election, and I do not deny 
that in connection with some bills now on the Calendar, which will 
doubtless pass by exactly the same vote and majority, it will be worth 
a great deal, not in ascertaining truly the judgment and will of a ma- 
jority of the American people, not in insuring a stainless, truthful 
election, not in obtaining an honest return from that election, for in 
my belief it stands in derogation of all these things, but it will be 
useful in that grapple for the mastery in which the political organ- 
ization engage in it is headed by these distinguished men. There- 
fore, it is to be adopted, and for that reason, as well as because I be- 
lieve it is wrong and vicious, I shall vote against it, and I shall vote 
ame the bill which contains it, and I should vote against it if in 

dition to the appropriations for the Army it containetl also appro- 
priations for other branches of the public service. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Iowa, [Mr. KIRRWoop, j on which the yeas and 
nays have been ordered. 

he 78575 roceeded to call the roll. 

Mr. CAMERON, of Wisconsin, (when his name was called.) 

ired on all political questions with the Senator from New York, [Mr. 
AN. he were present, I should vote „yea.“ 
Mr. EDMUNDS, (when his name was called.) I am paired with 


hope he will. 


I am 


the Senator from Ohio, [Mr. TourMAN.] Otherwise, I should vote 
yea. 

Mr. HARRIS, (when his name was called.) Iam paired with the 
8 from Massachusetts, [Mr. HoaR.] If he were present, I should 
vote “ nay. : 

Mr. CARPENTER, (when Mr. McDoNALp’s name was called.) The 
Senator from Indiana [Mr. MCDONALD] and myself are paired on this 
question. If he were here, J should vote “yea.” 

Mr. PADDOCK, (when his name was called.) On all political ques- 
tions Iam paired with the Senator from Florida, [Mr. Jongs.] If he 
were here, I should vote “ yea.” F 

Mr. PLATT, (when his name was called.) I am paired with the 
Senator from North Carolina, [Mr. RansomM.] If he were present, I 
should vote “yea.” 

Mr. INGALLS, (when Mr. PLuMp’s name was called.) My colleague 
[Mr. PLUME] left the Chamber a few moments ago on business of the 
Senate, and requested me to say, if a vote were taken in his absence, 
that he is paired with the Senator from New Jersey, [Mr. MCPHER- 


SON. ] 

Mr. TELLER, (when his name was called.) On this subject I am 
paired with the Senator from Georgia, [Mr. GoRDON.] he were 
present, I should vote “ yea,” and I suppose he would vote “nay.” 

Mr. VANCE, (when his name was called.) I wish to state, as I have 
before announced, that I am paired with the Senator from Illinois, 
(Mr. LOGAN. ; < 

The roll- was concluded. 

Mr. COKE. I desire to state that I am paired on all political ques- 
tions with the Senator from Rhode Island, DE. ANTHONY. ] he 
were here, he would vote “ yea” and I should vote ‘‘ nay.” 


The result was announced—yeas 18, nays 29; as follows: 
YEAS—18, 
Burnside, In Rollins, 
Baldwin, Cameron of Pa., Jones of Nevada, Saunders, 
Blaine, Conkling, ‘kwood, Windom. 
Blair, Ferry, MoMillan, 
Booth, Hamlin, orrill, 
NAYS—29. 
Bayard, Garland, Maxey, W. 
ar] r 
Beck, G pa Wh 
Butler, Hampton, P n, Wi 
Hereford, Pryor, 
of Georgia, Randolph, 
Davis of W. Va., Johnston, Sauls A 
ton, Jonas, Slater, 
ABSENT—29. 
Anthony, Gordon, Lo; Teller, 
Bruce, ~ Grover, McDonald, 
eee A or Olander: PEANO? VAs N 
r, 0 „ ock, 
Coke, A Walker. 
Davis of Illinois, Jones of Florida, Plumb, 
Dawes, Kellogg, Ransom, 
Edmunds, Kernan, Sharon, 


So the amendment was rejected. 
Mr. EDMUNDS. I move to add after the wo: 
10 of section 2: 


oie pa Ba aeon VEAS KO SEDI (O AT AD N Seger gael Be 
of the United States ma: pan eg pursuant to 1989, 5298, an of 
the Revised Statutes of the United States, or either os said sections. 


I think the scope of the amendment that I have already offered 
and which has been voted down, and that offered by the Senator from 
Iowa and rejected, covers the whole principle of the possible action 
of the Senate and its evidently determined action to break down the 
laws of the United States that are intended to secure the rights of 
people of the United States in elections and in civil pursuits, and in 
the judicial administration of justice under the Constitution, At 
the same time I do not intend, if I can help it, that the Senate of the 
United States shall escape from that responsibility upon any sugges- 
tion, which it is true has not yet been made, that the amendments 
already offered were too vague or too general, and, therefore, I have 
offered this amendment. ese sections are: 


It shall be lawfal for the President of the United States, or such person as he 
may empower for that to employ such part of the land or naval forces of 
the United States, or of the tia, as may be ni to aid in the execution of 
judicial process issued under — of the preceding provisions, or as shall be neces- 
ty 75 prevent the violation and enforce the due execution of the provisions of 

tie. 

SEC. 5298. Whenever, by reason of unlawful obstructions, combinations, or as- 
semblages of persons, or rebellion against the authority of the Government of the 
United States, it shall become impracticable, in the — igment of the President, to 
enforce, by the ordinary course of judicial ings, the laws of the United 
States within any State or Territory, it s be la for the President to call 
forth the militia of 8 all the States, and to employ such parts of the land 
and naval forces of the United States as he may deem necessary to enforce the 
faithful execation of the laws of the United States, or to su — such rebellion, 
in whatever State or Territory thereof the laws of the Uni tates may be forci- 
bly opposed, or the execution thereof forcibly obstracted. 

Sec. 5299. Whenever insurrection, domestic violence, unlawful combinations, or 
conspiracies in any State so obstructs or hinders the execution of the laws thereof, 
and of the United States, as to deprive any portion or class of the people of such 
State of any of the rights, privileges, or immunities, or protection, named in. the 
Constitution and secnred by the laws for the protection of such rights, privileges, 
or immunities, and the constituted authorities of such State are unable to protect, 
or, from 1 fail in or refuse protection of the people in such ty hts, such 

noi 


facts shall be deemed a denial by such State of the D laws to 
which they are entitled under the Constitution of the United States; and in all 


“convened ” in line 
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such cases, or whenever any such insurrection, violence, unlawful combination, or 
conspiracy, opposes or obstructs the laws of the United States, or the due execu- 
tion thereof, or impedes or obstructs the due course of justice under the same, it 
shall be lawful for the President, and it shall be his duty, to take such measures, 
by the employment of the militia or the land and naval forces of the United Same 
or of either, or by other means, as he may deem necessary, for the suppression o 
such insurrection, domestic violence, or combinations. 


The title is “ Title XXIV, of Civil Rights,” and a part of that title 
is directed against violations not only of the private and civil consti- 
tational rights of citizens of the United States, but of their rights to 
vote for members of Congress, protecting them in those rights which 
the Constitution in express terms says Congress may regulate and pro- 
tect, and denouncing punishments for those who violate them. 

Section 1989, to which I have referred, provides that it shall be 
lawful for the President of the United States to exert its military 
the in aid of the judicial process of the United States for the vio- 

tion of the elective rights of citizens in voting for members of Con- 
pon in the way pointed out. The Senate is evidently determined 

break that down; and not content with the doubtful phraseology 
of the Pong pes inhibition of the last Army bill has now added to it 
what the Senator from New York and the Senator from Iowa have so 
clearly pointed out, an additional provision that relieves the former 
rovision from whatever difference of opinion might have existed as 
its scope. As to what its scope was without this addition, I ex- 
press no opinion at this time. It is sufficient that the section as it 
stands, reasonably construed and taken ‘altogether, as we are always 
bound to take such things to get at their meaning, is not merely a 
section which says that a certain amount of money shall not be paid 
on a particular occasion, and, which would thus be merely in one 
sense of the term a failure to appropriate for that occasion, but it is 
a section which amounts in my judgment in legal effect to an utter 
destruction of the power of the President of the United States through 
the channels and in the ways already provided by law from exerting 
the mili power of the United States on an election day to enforce 
the judicial process of the United States anywhere in the neighbor- 
h of the election or in respect of any crime, great or small, that 
is committed in connection with elections. It carefully provides for 
carrying out the same doctrine that led to what was called secession 
by one set of people in the United States, and by what is called, if 
we still have a right to express it in the old-fashioned way, rebellion 
by another part of the people of the United States, who succeeded in 
1 it, and that doctrine is that it is the right of the State 
and of no other power in this country to take on of all its re- 
lations with the National Government; and the most vital and inter- 
esting of those relations is the election of the national House of Rep- 
resentatives as well as of Senators. 

This section, therefore, provides in substance that it shall not be 
lawful for the President of the United States to exert the military 
power of the country in executing his duty under the Constitution to 
take care that the laws shall be faithfully executed, which laws now 
endeavor to protect the election of members of Con in the ways 
provided. t shall be entirely taken away, and the only occasion 
on which on an election day the President of the United States in 
executing the laws of the United States under the Constitution can 
exert the power of the United States to enforce the law in the regu- 
lar way, as the fathers provided it should be done, shall be when 
some governor of a State (I leave ont the Legislature because it is 
never in session anywhere, I believe, on election day except for Sen- 
ators) chooses to call for his interposition. And when the governor 
of a State calls, if he chooses to do so, for the interposition of the 

wer of the General Government, for what pu is it to be? I 
Ro not know but that our friends on the other side are as little posted 
in the Constitution as they appear to have been according to the Sen- 
ator from New York, in certain other historic questions. But this is 
it: 

The United States shall guarantee to every State in this Union a republican form 
of government, and shall protect each of them— 

That is the State in its political and separate character— 

Fag ed invasion, and on application of the Legislature, or of the executive (when 
© Legislature cannot be convened) against domestic violence. 

This clause, you will see, Mr. President, has no reference to the 
execution of any law of the United States; it only has reference, as 
its clear language explicitly states, to domestic violence against the 
authority of the State. Now this act says if, on an election day, there 
is domestic violence against the authority, which is the law, of the 
State, the governor may call, but if it be violence against the laws 
of the United States or its Constitution the President shall be dis- 
armed, That is what it 8 and it is nothing else, and that is what is 
intended. If it were not these amendments would be gladly adopted. 

Now I ask for the yeas and nays on the amendment I have offered. 

The yeas and nays were ordered. 

Mr, ALLISON, Tet the amendment be read again. 

The VICE-PRESIDENT. It will be read again. 

The CHIEF CLERK. After the word “convened,” in line 10 of sec- 
tion 2, it is proposed to add: 

Nor shall this section be held to apply to any case in which the — er 

secti ani of 


of the United States be emplo; ursuant to ions 1 5298, 
the Revised Statutes ‘of the United States, or either of said ions. 


The Secretary proceeded to call the roll. 

Mr. CARPENTER, (when his name was called.) If I were not 
paired on this question with the Senator from Indiana [Mr. McDon- 
ALD] I should vote “yea.” 
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Mr. COKE, (when his name was called.) I am paired on this ques- 
tion with the ator from Rhode Island, [Mr. ANTHONY. J 

Mr. EDMUNDS, (when his name was called.) I should vote “yea” 
but for the fact that I am paired with the Senator from Ohio, [Mr. 
3 

Mr. HARRIS, (when his name was called.) If I were not parron, 
as I stated before, with the Senator from Massachusetts, [Mr. Hoar, ] 
I should vote “nay.” 

Mr. RANDOLPH, (when Mr. McPHERSON’s name was called.) M 
colleague, [Mr. MCPHERSON, ] as has been announced, is paired wit 
the Senator from Kansas, [Mr. PLUMB. ] 

Mr. PADDOCK, (when his name was called.) I am paired on all 
political 8 with the Senator from Florida, [Mr. Jonxs.] 

Mr. PLATT, (when his name was called.) I should vote “yea” if 
I were not paired with the Senator from North Carolina, [Mr. RAN- 
SOM. 

The roll-call was concluded. 

Mr. BURNSIDE. The Senator from Colorado [Mr. HILL] is paired 
on all political questions with the Senator from Arkansas, [Mr. 
WALKER.] My colleague [Mr. ANTHONY] is paired with the Senator 
from Texas, [Mr. Coke.] If he were here, my colleague would vote 
“yea” and so would the Senator from Colorado. 

Mr. PLUMB. On this question I am paired with the Senator from 
New Jersey, [Mr. McPuerson.] If he were present, I should vote 
“yea. 

Mr. DAWES. I desire to state, as I have already stated on another 
vote, that my colleague [Mr. Hoar] is paired with the Senator from 
Tennessee, r. HARRIS. } 

Mr. C RON, of Pennsylvania, (after having voted in the affirma- 
tive.) I desire to withdraw my vote. I voted inadvertently. I am 
paired with the Senator from Delaware, [Mr. BAYARD. ] 

The VICE-PRESIDENT. The vote will be withdrawn. 

Mr. VANCE. I am paired with the honorable Senator from IIli- 
nois, [Mr. LOGAN. 

Mr. SAULSBURY. My colleague [Mr. Bayarp] is paired with the 
Senator from Pennsylvania, [Mr. CAMERON. ] 

Mr. CAMERON, of Wisconsin. I desire to announce again that I 
am paired with the Senator from New York, [Mr. KERNAN. ] 

r. KIRKWOOD. The Senator from Colorado [Mr. TELLER] has 
been called out. He informed me that he was paired on this ques- 
tion with the Senator from Georgia, [Mr. GORDON. 

Mr. BURNSIDE. I should have announced previous to the vote on 
the amendment last acted on that the Senator from Colorado [Mr. 
HILL] is paired on all political questions with the Senator from Ar- 


kansas, [Mr. WALKER. ] 
The result was announced—yeas 19, nays 27; as follows: 
YEAS—19. 
son, Burnside, Ingalls, Morrill, 
Blaine,” Dewen, S  Baxndels 
Wi OBR, 
Blair,” 75 aa — Windom. 
NAYS—27. 
Bailey, Farley, Jonas, Saulsbury, 
Beck Garland, Lamar, Slater. 
Butler, Groome, Maxey, Vest, 
Call, Hampton, Moi ` Wh 
0 9 rd, Pendleton, Willies, 
Davis of W. Va., Hill of Georgia, or, Withers. 
n, Johnston. Randolph. 
ABSENT—20. 
Anthony, Edmun Logan, Teller, 

z Gage? M d, ‘Thurman, 
Bruce, Grover, MePherson, Vance, 
Cameron of Pa., Paddock, Voorhees, 
Cameron of Wis., Hill of Colorado, Platt, ‘alker, 
Carpenter, H Plumb, Wallace. 
Coke, Jones of Florida, Ransom, 

Davis of Ilinois, Sharon, 


So the amendment was rejected. 

Mr. EDMUNDS. In order to carry out the purpose that I stated 
of leaving no ible hook for criticism or evasion about this busi- 
ness, I offer this amendment: after the word “convened” in line 10 
of section 2 I move to insert: 

Nor shall this section be held to a to any case in which tho President of the 
United States has, under the ion and existing laws made in pursuance 
thereof, the power to employ military force in the fai execution thereof. 

On that I ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. CARPENTER, (when his name was called.) If I were not 
paired with the Senator from Indiana [Mr. McDonaLp]I should vote 

‘ yea” very loud. y 

Mr. S, (when his name was called.) Iam paired with the 
Senator from Massachusetts, [Mr. Hoar.] I should vote “nay” if I 
were not paired. z a 

Mr. PLATT, (when his name was called.) If I were not paired with 
the Senator from North Carolina [Mr. Ransom] I should vote “ yea.” 

Mr. PLUMB, (when his name was 8 n this question I am 
paired with the Senator from New Jersey, LMr. McPuerson.] If he 
were present, I should vote “ yea.” 

Mr. TELLER, (when his name was called.) On this subject I am 
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aired with the Senator from Georgia, [Mr. Gorpon.] If he were 
I should vote “ yea.” 

Mr. VANCE. Iam paired with the Senator from Illinois, [Mr. Lo- 
-GAN.] If he were present I should vote “ nay.” 

The roll-call was concluded. 

Mr. COKE. Iam paired on this question with the Senator from 
Rhode Island, [Mr. ANTHONY; ] otherwise I should vote “nay.” 

Mr. CAMERON, of Wisconsin. As I have already stated, I am 
paired with the Senator from New York, [Mr. KERNAN.] If he were 
present I should vote “ yea.” 

Mr. CAMERON, of Pennsylvania. On this question I am paired 
with the Senator from Delaware, [Mr. BAYARD, ] 

Mr. PADDOCK. Iam paired with the Senator from Florida, [Mr. 


JONES. ] 
The result was announced—yeas 19, nays 29; as follows: 
YEAS—19. 
Burnside, In; 8 Morrill, 
Baldai, y tore of Nevada, Rollins, 
Blaine, Srm K. ; Saunders, 
Blair, — A Kirkwood, Windom. 
Booth, M 
NAYS—29. 
Bailey, Garland, Maxey, V 
Beck, Groome, Morgan, Wi 
Butler, Hampton, Pendleton, 
H Pryor, Williams, 
Hill of Georgia, Randolph, Withers. 
Davis of W. Va, Johnston, bury, 
Eaton, Jonas, 
Farley, Lamar, Thurman, 
ABSENT—238. 
Davis of IIlino Jones of Flori Plumb, 
Anthony, 88 is, da, 
Bruce, Gordon, ee 
Cameron of Pa., Grover, M d, Teller, 
* McPherson, ance, 
x Hill of Colorado, Paddock, Voorhees, 
-Coke, 3 Platt, er. 


So the amendment was rejected. 

Mr. EDMUNDS. I have one more amendment for the same pur- 
pose, and then I shall have offered all that I care to offer, and I think 
this being rejected will leave the matter, when the prisoner is in- 
-dicted at the bar of public opinion, where no demurrer will allow him 


to escape. 

The VICE-PRESIDENT. The amendment will be read. 

The CHIEF CLERK. After the word “convened,” in line 10, section 
2, it is proposed to add: 
tion of tho United Staten, tho President may exiploy the military power of the Gov. 

m 0 may em ower 0 - 
-ernment in the faithful execution of the — . F zi 

Mr. EDMUNDS. On that I ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. CAMERON, of Pennsylvania, (when his name was called.) On 
shis question I am paired with the Senator from Delaware, [Mr. 

AYARD. 

Mr. C RON, of Wisconsin, (when his name was called.) Iam 

aired, m already stated, with the Senator from New York, [Mr. 

RNAN. 

Mr. CARPENTER, (when his name was called.) Iam paired with 
the Senator from Indiana, [Mr. MCDONALD. ] 

Mr. EDMUNDS, (when his name was called, 
friend from Ohio (Mr. THURMAN] has been obliged to leave the Sen- 
ate Chamber. I am paired with him on this question. If I were not, 
I should vote in favor of the amendment. 

Mr. PLATT, (when his name was called.) I am paired with the 
Senator from North Carolina, [Mr. Ransom. ] 

Mr. PLUMB, (when his name was called.) I am paired with the 
Senator from New Jersey, [Mr. 5 

The result was announced—yeas 20, nays 29; as follows: 


I am sorry that my 


YEAS—20. 
Allison, Burnside, Ingalls, Morrill, 
Baldwin, Conklin; Jones of Nevada, Rollins, 
Blaine, Dawes, Kellogg, Saunders, 
Blair, kwood, Teller, 
Booth, McMillan, indom. 
NAYS—29. 
Bailey, Garland, Lamar, Ves 
Beck, Gordon, Maxey, Wal 
Butler, Groome, M z Wh: 
C: . — — Pen D, Wi 
Hereford, Pryor, Withers. 
Davis of W. Va., Hill of Georgia, sera 
Johnston, bury, 
Farley, Jonas, Slater, 
ABSENT—27. 
Anthony, Davis of Ke 5 
„ 8 — 
ce, Grover, Me. s Thurman, 
Cameron of Pa., McPherson, Vance, 
oe Wis., Hill of Colorado, 8 ee 
s er. 
Doke, Jones of Florida, Plumb, 
So the amendment was rejected. 


Mr. BLAINE. I offer the following amendment: 
nd eee eg That during the existence and operation of the foregoing 


A 
restrictions u any United States soldier appearing at the polls to keep the 
peace, it shall not be lawful for any other —.— to carry a ~ 
or concealed, at the polls at any election for Representatives in 
penalty of a fine not less than nor more $5,000, or imprisonment for a 
period not less than six months nor more than five years, or both fine and impris- 
onment, at the discretion of the court. 

Mr. WITHERS, I raise the point of order on that as being obnox- 
ious to the same objection as the first amendment of the Senator from 
Maine was. 

The VICE-PRESIDENT. The Chair will hear the Senator from 
Maine, if he desires to speak on the point of order. 

Mr. BLAINE. Ihave changed the amendment as ori y offered, 
so that, instead of its being general, it rans pari u with the section 
to which it is a restriction, a further proviso. It lasts just as long as 
the section and just with it. It is intended to convey as far as I 
can—if I can get itin under the parliamentary ruling of the honorable 
Vice-President—the idea that so long as the troops of the United States 
under the authority of the President can under no circumstances be 
allowed to be present at the polls to preserve the peace, there shall 
not be permitted an utterly unlawful arming of men to break the 
pesos; and that while we are warning off the soldiers of the United 

tates, who never in the history of the Republic deprived a legal voter 
of his suffrage, we shall not throw the door wide open for the entrance 
of those who trample upon law and who entirely disregard the rights 
of those to whom they are opposed in suffrage. 

There is no use, Mr. President, in affecting any disguise about it. 
The trouble and all the trouble about the whole question of elections 
in the South comes down to the one point of violence at the polls, of 
there not being a peaceable, lawful, protected ballot. That is the whole 
of it. The republican 8821 in its administration has attempted to 
protect that ballot by the use of the authority of the United States 
when members of the Con of the United States were being elected. 
Now this section of the bill says that the President of the United 
States shall not do that, and that under no circumstances shall there 
be any use of Federal authority to preserve order and peace and se- 
cure protection when members of Congress are being elected. 

I nope the same Congress that makes that declaration will also say 
that when no United States weapon, carried openly in pursuance of law, 
under all the restrictions of military discipline, shall be anywhere 
around when a member of Congress is being elected, mobs shall not be 
there armed; that they will also say that under no circumstances shall 
a man with a concealed weapon be present; that they will on that 
day make it an offense that any citizen of the United States shall 
to the polls prepared to intimidate, to threaten, to wound, or to 
any psuer citizen of the United States who has an equal right with 

mself. 

1 think the amendment as it now is worded, running exactly in 
point of time with the restriction in the section, is not subject to the 
point of order which was raised before. I think it has no applica- 
tion to the amendment in its present form. 

The VICE-PRESIDENT. fore naling upon this pant of order, 
the Chair desires to correct the Senator from Maine in a statement 
made by him apon the offering of his first amendment. He said that 
it was offered last year while the P shes aps incumbent occupied the 
chair, and that when it was so offered a point of order was made 
upon it and it was admitted. Upon an inspection of the Journal, i$ 
appears that the 3 was considered on the 20th of June last. 

e Chair had been absent from the city almost two months at that 
time, and the amendment seems to have been admitted without any 
point of order being raised. 

Mr. BLAINE. e honorable Vice-President has not quite ex- 
hausted the record. This amendment was first offered by me on the 
14th day of April, 1879, as the Vice-President will find by referring 
to volume 9, part 1 of the RECORD, and the Vice-President being in 
the chair then said: 

ü 1 75 the Senator from Maine regard his amendment as pending to the sixth seo- 
on 

The amendment which I offered then was not in exactly the same 
words, because I subsequently, before the 20th of June, changed it to 
conform to some objections which were made by Senators on this 
side of the Chamber, and I will state the difference. My first amend- 
ment was— 

And any mili , naval, or civil officer, or an x 
for the 2 8 appear armed with fmt aeae 9 
tion, either concealed or displayed, within a mile of any po where a 
general or al election for Representative to Congress is being held, shall, on 
conviction, be punished with a fine not less than five hundred nor more than five 
thousand dollars, or with imprisonment for a period not less than six months nor 
— | than five years, or with both fine and imprisonment, at the discretion of the 
co 

The only essential difference between the two amendments is that 
some Senators on this side of the Chamber, for whose legal opinion 
I had respect, thought that it was exceeding the power of Congress 
to say that a citizen of the United States should not carry a weapon 
within a mile of the polls, that it might interfere with the guaran- 
teed right of the people to bear arms, and therefore I changed it. 
But even with that provision in, the honorable Vice-President admit- 
ted the amendment without question, 

The VICE-PRESIDENT. Was the Army appropriation bill then 
under consideration ? 


except 
of any descrip- 
Seow: s 
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Mr. BLAINE. The Army appropriation bill was then under con- 
sideration, and this was moved as an amendment. I will give the 
history of it. That was the first Army bill. Then subsequently, 
when the Vice-President took his leave of the Senate, and the Sena- 
tor from Ohio [Mr. THURMAN] became the presiding officer, the same 
amendment was offered by myself, exactly, and the Senator from 
Ohio, then acting as presiding officer of the Senate, admitted it also. 

Then in the form in which it was offered to-day—for it was copied 
by my secretary this morning before I came to the Senate Chamber 
from that bill to which the Vice-President has referred—it was offered 
to the second Army bill of last summer. 

Thus it appears that the amendment was offered in three distinct 
forms last year and never excepted to. But I have been willing to con- 
form to, and desire not to have any controversy with the presiding offi- 
cer, and, therefore, I haye changed the scope of the amendment, and in- 
stead of making it a permanent law I am content to get an order for 
one year if I cannot get it for all time. And, as my friend from Connect- 
icut, [Mr. Eaton, ] who smiles approvingly upon this effort of mine, 
has been instrumental in merely warning off the Army for a year, we 
will claim quits and call it a fair and square game by ruling off the 
others for a year. 

Mr. EATON. You might have a t deal of power in regard to 
what should be done at elections in the State of Maine in future years. 
zen aa better go to your own State of Maine for legislation on such 
a subject, 

Mr. BLAINE. The State of Maine is a loyal State and it recog- 
nizes the right of the Congress of the United States to prescribe the 
time, place, and manner of holding elections for Representatives in 
Congress; and that is what my amendment alludes to; and the 

reme Court has 8 this right in the Federal Government. 

am quite aware of the extent of the amendment I am offering, I 
will inform my friend from Connecticut, and I know that his State 
recognizes the same right, and I know that every loyal State in this 
Union—and I do not use that term in the old sense; I mean every 
State that intends to be loyal to the Constitution of the United States— 
is well aware that here in these two bodies rests the right to order 
the time, and the place, and the manner of holding elections for Rep- 
resentatives in Congress. My amendment prescribes the manner and 
restricts any violence or ou being exercised at the polls. 

The VICE-PRESIDENT. e Chair sustains the point of order for 
the reason stated by him before, that the second section of this bill 

ts simply the use of the Army of the United States at the ipone; 
and the amendment of the Senator from Maine creates a new offense 
and a new punishment on the part of citizens. He thinks that is gen- 


eral 1 

Mr. WITHERS. Then I understand the Chair to sustain the point 
of order. 

The VICE-PRESIDENT. The Chair sustains the point of order, 

Mr. BLAINE. Then the honorable Vice-President will do me the 
credit to say that he did not take this view a year ago. 

The VICE-PRESIDENT. The Chair, on inspection of the Journal, 
has no recollection whatever of the circumstance alluded to by the 
Senator from Maine. It appears from the Journal before the Chair 
that the Army bill came from the House on the 12th day of June. 

Mr. BLAINE. That was the second Army bill, after the President 
had vetoed the one on which the honorable Vice-President ruled in 
my amendment. I read to him from the RRC ö 

e VICE-PRESIDENT. Will the Senator from Maine point the 
Chair to the Rxconp that shows when any point of order was made 
upon the amendment ? 

Mr. BLAINE. Nor was the point of order made to-day, except by 
the Chair, on which m 1 78 was ruled out. 

The VICE-PRESID. The point of order was made by the Sen- 
ator fram Virginia, [Mr. WITHERS. ] 

Mr. BLAINE. No; not at all. I have the Reporters manuscript 
here. The Vice-President asked : 

On what ground does the Senator from Virginia put his objection ? 

Then: 

Mr. Wrrnens. I have not the rules of order by me; but there is a rule of order 
which prohibits the introduction of amendments, as I remember it, which have not 
been recommended by a standing committee nor by a head of a Department. 

The VICE-PRESIDENT. ‘The Chair does not think the amendment is in order, but 
not upon the ground stated by the Senator from Virginia. 

And then the Chair for himself states the ground. 

The VICE-PRESIDENT. The Chair holds it to be his duty when 
a point of order is made to enforce the rules as far as they should be 
applicable to the point of order, whether the Senator alleges the par- 


ticular cronni or not. 

Mr. B . There was some dispute the other day when a point 
was up where I differed from a former occupant of the chair as to the 

ropriety of the Chair suggesting such matters. Evidently the Vice- 
President sides with me that it was not his duty to suggest the ob- 
jection last year, as he might have done if he deemed the amendment 
out of order. 

I can only express my regret that on a matter of so great signifi- 
cance, and on a matter involving, as I think, so much that is impor- 
tant in the history of the legislation of the country on this point, the 
Senate should be be ides of the opportunity of expressing its views 
by a new ruling of the Vice-President upon a point that has hitherto 
gone three times into the record as being in order. 


Mr. WITHERS. I have this to say: my first objection when I first 
raised the point of order was, in general terms, that the amendment 
was out of order, and when called upon by the presiding officer to 
state what rule of arder was violated, I stated that I had not the 
3 me but quoted from memory a rule which in my opinion ex- 
cluded i 

The VICE-PRESIDENT. That was the fact. Are there further 
amendments f 

The bill was reported to the Senate without amendment, and or- 
dered to a third reading. 

The VICE-PRESIDENT. The bill having had three readings, the 
question is shall it pass? 

Mr. ALLISON, Mr. CONKLING, and Mr. EDMUNDS called for the 
yeas and nays; and they were ordered. 

The Secretary 3 ed to call the roll. 

Mr. BURNSIDE, (when Mr. ANTHONY’s name was called.) Mycol- 
league [Mr. ANTHONY] is paired with the Senator from Texas, [Mr. 
COKE. ] If my coll e were here, he would vote “nay.” 

Mr. CAMERON, of Pennsylvania, (when his name was called.) I 
am paired with the Senator from Delaware, [Mr. BAYARD.] 

. CAMERON, of Wisconsin, (when his name was called.) I am 
paired with the Senator from New York, [Mr. Kernan.] If he were 
present, I would vote “nay.” 

Mr. CARPENTER, (when his name was called.) Iam paired with 
the Senator from Indiana, [Mr. McDonap.] If he were present, I 
would vote “nay.” 

Mr. COKE, (when his name was called.) I am paired with the 
Senator from Rhode Island, [Mr. ANTHONY.] If he were present, I 


would vote “ yea.” 

Mr. EDMUND , (when his name was called.) On this question I 
am paired with the Senator from Ohio, [Mr. THuRMAN.] If he were 
present I should vote “nay.” I will state now, to save the time of 
the Senate, that the Senator from Mississippi [Mr. BRUCE] is paired. 
with the Senator from Indiana, [Mr. VoorHEES.] The Senator from 
Mississippi would vote against the of the bill if he were 
present. The Senator from Rhode Island [Mr. ANTHONY] is paired 
with the Senator from Texas, [Mr. COKE. ] 

Mr. HARRIS, (when his name was called.) I announce again that 
I am paired with the Senator from Massachusetts, [Mr. Hoar.] If 
he were present, I should vote “ yea.” 

Mr. B SIDE, (when the name of Mr. HILL, of Colorado, was 
called.) The Senator from Colorado [Mr. HILL] is paired with the 
Senator from Ar Mr, WALKER.] If they were present, the 
Senator from Arkansas would vote “ yea,” and the Senator from Col- 


orado “ eke 

Mr. PADDOCK, (when his name was called.) Iam paired with the 
Senator from Florida, [Mr. Joxxs.] If he were here, I should vote 

nay. 

Mr. PLATT, (when his name was called.) I am paired with the 
Senator from North Carolina, [Mr. Ransom.] If he were here, I 
should vote “ nay.” 

Mr. PLUMB, (when his name was called.) On this question I am 
paired with the Senator from New Jersey, [Mr. McPuerson.] If he. 
were present, I should vote “nay.” 


Mr. VANCE, (when his name was called.) On all political ques- 
tions Iam paired with the Senator from Illinois, [Mr. LoGAN.] 

The roll-call was coneluded. 

Mr. ALLISON, (after having voted in the negaro) For the mo- 
ment I am paired with the Senator from Maryland, [Mr. WHYTE.] E 


Sar desire to withdraw my vote, as he would vote in favor of 
ill. 

The VICE-PRESIDENT. The vote will be withdrawn. 

The result was announced—yeas 28, nays 17; as follows: 


YEAS—28. 
Bailey, Farley, Johnston, Randolph, 
Beck, Garland, Jonas, Saulsbury, 
Butler, gadon, Lamar, arig 
roome, Maxey, est, 
Coe! 3 M we Wallace, 
Davis of W. Va, Hereford, Pendleton, Williams, 
Eaton, Hill of Georgia, Pryor, Withers. 
NAYS—17. 
Baldwin, Dawes, Kirkwood, Teller, 
Blaine, Ferry, MeMillan, Windom. 
J Hamlin, i 
Burnside, In; 
Jones of Nevada, Saunders, 
ABSENT—31 
Allison, Coke, Kellogg, Ransom, 
AN Ramunds, Logan . 
un , 
Beg ed 2 d. 8 
oor 
Senden er Pa, Hillot Colorado; Paddock.” Walker,“ 
Cameron of Wis., Hoar, latt, Whyte. 
Carpenter, Jones of Florida, Plumb, 


So the bill was passed. 
SENATOR FROM LOUISIANA. 
Mr. EDMUNDS. I move that the Senate 
Mr. SAULSBURY. The Senator will allow me to say that I gave 
notice that immediately upon the p of the Army appropriation 
bill I should ask the Senate to take up the resolutions reported from 


1880. 


the Committee on Privileges and Elections, that being a privileged 
8 reference to the Senatorship from Louisiana. 

Mr. EDMUNDS. I had risen to move to proceed to the considera- 
tion of the bill to settle private land claims, but I admit the propri- 
ety of disposing of these questions of privilege, and I yield the floor 
W friend from Delaware for the purpose of making the motion he 
indicates. 

Mr. SAULSBURY. I move that we now take up the resolutions 
of which I gave notice. 

Mr. CAMERON, of Wisconsin. As this is a privileged question I 
do not suppose that the Senator from Delaware desires to go on with 
the consideration of it this evening. Therefore I see no necessity for 
bringing it up to-night in order that it may have the right of way 
to-morrow morning. Being oe the motion can be made to- 
morrow morning, and if the Senate desires to take it up it can do so 
at that time. 

Mr. SAULSBURY. I do not desire to detain the Senate this even- 
ing at all. Isimply wish to get the resolutions before the Senate so 
that they may be the unfinished business for to-morrow. 

The VICE-PRESIDENT. The resolutions will be reported. 

The Chief Clerk read the resolutions reported from the Committee 
on Privileges and Elections March 22, 1880, as follows: 

1. Resolved, That, according to the evidence now known to the Senate, WILLIAM 
P. KELLOGG was not chosen by the Legislature of Louisiana to the seat in the 
— 5 term beginning on the 4th day of March, 1877, and is not entitled to 

2. Resolved, That Henry M. Spofford was chosen by the islature of Louisiana 
to the seat in the Senate for the term beginningon the 4th of March, 1877, and that 
he be admitted to the same on taking the oath prescribed by law. 

Mr. HARRIS. If the Senator from Delaware will consent, I pro- 
pose to move that the Senate proceed to the consideration of execu- 

tive business. 

Mr. EDMUNDS. Oh, no, let us take the resolutions up first. 

Mr. HARRIS. I thought they were before the Senate. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Delaware [Mr. SAULSBURY] to proceed to the consid- 
eration of the resolutions just read. 

The motion was to. 

The VICE-PRESIDENT. The resolutions are before the Senate. 

Mr. BAILEY. Mr. President—— 

Mr. HARRIS. If my colleague will yield to me, I will now make 
the motion that I su ted a moment since. 

Mr. BAILEY. I yield for that purpose, reserving the right to the 
floor to-morrow. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Tennessee, [Mr. HARRIS, I that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After twenty-eight minutes spent 
in executive session the doors were reopened ; and (at five o’clock and 
eight minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, April 22, 1880. 


The House met at twelve o’clock m. Prayer by Rev. HENRY LANG-, 


FORD, of Weston, West Virginia. / 
The Journal of yesterday was read and approved. 
POETICAL ADDRESS OF HON, S. W. DOWNEY. 


Mr. GARFIELD. Irise to a question which I presume should be 
regarded as a question of privilege. Icallthe attention of the House 
to the RECORD of this morning, and I move that it be referred to the 
Committee on Rules with instructions to report whether the first fif- 
teen pages of to-day’s publication shall go into the permanent Con- 
GRESSIONAL RECORD. I make this motion with the utmost respect 
for the gentleman [Mr. DOWNEY ] who has published in the RECORD 
the poem to which my motion refers. Isuppose that members of the 
House are entirely at liberty to speak in verse or in prose, as they 
may choose; but I raise the question whether a gentleman has the 
right to file, under the privilege of printing a h in the RECORD, 
a copyrighted book, which as appears from the heading here this is. 
It appears to be a poetical work which has been copyrighted, all 
rights reserved;” and whether under the privilege granted by the 
ouse to print a speech on any given subject a man may file a man- 
uscript 5 book and print it as a part of the permanent rec- 
ords of the House is a question worthy of consideration. Upon this 
question I doubt somewhat; and I move that the first fifteen pages 
of the RECORD of this morning be referred to the Committee on Rules 
with instructions to report to the House whether the poem there pub- 
lished shall become a part of the permanent RECORD. 
Mr. HOUSE. Has the gentleman read it? 
Mr. GARFIELD. I have not. [Laughter.] I make no reflection 
upon it either in the way of praise or mig 
. HOUS I have not either. I haye not seen anybody who 
has. anghen] 
Mr. . Both of the gentlemen ought to read it. 
Mr. STEELE.. I have read about two-thirds of it. 
Mr. DOWNEY. Mr. Speaker, with all due respect to the gentle- 
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man from Ohio, [Mr. GARFIELD, II will state that what I have done 
has been done after mature consideration. Inrelation to the pointsug- 
gested by the gentleman as to the copyright, I will say that I have 
consulted the best authority perhaps in this country upon that ques- 
tion—the Librarian of Con Mr. Spofford ; and he told me there 
was no question under the law that I had the right to copyright an ar- 
gument which would appear in the CONGRESSIONAL RECORD. 

I will add that I have no objection to the motion made by the gen- 
tleman from Ohio. Indeed I would be glad to see this question re- 
ferred to a committee if there is any doubt whatever on the mind of 
smd E the Representatives who are here to-day and who listen to 
what I say. 

Mr. GARFIELD. Mr. Speaker, I have not the honor of the ac- 
quaintance of the gentleman from Wyoming, [Mr. DOWNEY; ] and I 
want to say to him and the House that I cast no reflection whatever 
upon him. I do not doubt his faith in this matter at all. His 
performance may be, for anything I know, of a very high character 
of merit. Ihave not readit. But I think it important for us to 
know how far the privilege granted a Member or a Delegate to print 
remarks in the CONGRESSIONAL RECORD extends. I recollect that. 
some years ago there came very near being printed, under this priv- 
ilege to print, a British volume on some economical question, which 
it was proposed to publish.entire in the records of this House so as to 
give it circulation. Of course it is possible that the privilege of the 
House may be abused by persons getting leave to print and publish- 
ing volumes which the House might have no desire to see printed. 

e SPEAKER. The Chair wishes to state that he was not con- 
sulted by the Government Printer as to this publication. The gen- 
tleman from Ohio moves to refer to the Committee on Rules the first. 
fifteen pages of to-day’s RECORD, with instructions to report as to 
their admissibility into the permanent RECORD. 

Mr. CONGER. I desire to make a remark on the motion of the 

ntleman from Ohio. Unless it is charged that this is some English 

ook or some other book copied by the Delegate from Wyoming and 
inserted improperly in the RD, it seems to me the motion of the 
gentleman from Ohio should not be adopted. Although the literary 
character of the speeches published, pages long, in the RECORD is, as 
we all know, very high—although the whole of the CONGRESSIONAL 
RECORD and the e eee lobe since the speeches of members 
of either House have been reported must show to the man of literary 
taste that there has hardly ever been anything thus published except 
of that high, sublime character which commands the admiration of 
the world; yet unless there is some charge here that these remarks 
of the gentleman from Wyoming are unworthy of a place among the 
class of literature which the rest of us have published in the RECORD 
heretofore, there is no reason for singling out this publication and 
sending it to a committee. I had the pleasure of looking over it for 
five or ten minutes this morning—the little time I had to devote to 
it; and I saw nothing in it [laughter] that would not compare very 
favorably with many other speeches published in the RECORD, in its. 
application to the bill which the gentleman from Wyoming has pre- 
sented. If in this House of poets there is a rivalry—if “wrath can 
dwell in celestial minds” when a rival exceeds them all in the brill- 
iancy of the poetical effusions which he presents here, let those who 
feel aggrieved make the objection; it certainly cannot come from 
e from Ohio. [Laughter. 

hy should these remarks be singled out among all the thousand 
speeches that have been published including poetry and prose—prose 
of the highest order, and poetry approaching it as closely as poetry 
can? [Lau steci And that, too, when this production comes from 
my young friend from Wyoming, a gentleman who, so far as I know, 
has never heretofore occupied a page of the CONGRESSIONAL RECORD 
either in poetry or in prose. 

Let us wait, Mr. Speaker, until the press of this country, until the 
literary minds of the country have given an indication of their appre- 
ciation of this effort, before we forestall their judgment and con- 
demn it. Sir, I venture to say (it is wandering a little from thesub- 
ject) that the Christian people of the United States, when they read 
the bill introduced by the gentleman requiring us to throw aside the 
old pagan divinities, the heroes and the myths that occupied the im- 
aginations of people of the olden time, will wonder why in a Chris- 
tian nation, among a Christian people, there should not be in this 
Capitol some recognition of the d Biblical scenes which are fresh 
in our recollection from the readings of our youth [laughter] even if 
we have neglected to refer to them in these modern days of political 
warfare in this House. Find me a Scotch Presbyterian in the United 
States who will not hail with delight this returning sense of justice 
and of propriety in the minds of a Christian people, suggested by the 

entleman’s bill, as he introduced it the other day and supported as 

e has supported it, in the glimpse I have had of his argument, in 
this beautiful argumentative poem presented to members here in the 
columns of the RECORD. 

Mr. Speaker, let these gentlemen lay aside their envy for a day, 
{laughter ;] let them lay aside their jealousy of this rising poet for 
au hour, [renewed laughter;] let them give him fair play, which 
both Englishmen and Americans demand even from their fellows and 
their rivals. Let this go over for a few days. Let gentlemen read 
this poem before we are called upon to act in reference to it. I shalk 
ask, sir, that it shall be read to this House. [Long-continued laugh- 
ter and applause. ] 
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I am told that is a threat. Well, if it is a threat and has the tend- | Davidson, Hayes, McCook, Singleton, O. R. 
ency to defeat this motion, I make it and shall insist upon it. [Laugh- Barz . 8 a oa 
ter.] Ishould have had it read before this time; but I know the sips emi ral wo sees 25 
gentleman from Ohio [Mr. MoManox] demands action on the bill | Dan Hiscock, Money, Talbott, 
nding in the Committee of the Whole House on the state of the | D Hooker, Morrison, Thompson, P. B. 
Union to relieve our whalers, who are now Sorting wildly about in Tan, io Hubbell — ee i 5 
the Arctic Ocean on the ice, chilled by the cool winds from the north, | Errett, Hunton, eal, 8 : 
as I know; and from no report which he can have are there any genial, | Evins, Hutchins, New, Turner, Oscar 
warm breezes melting that ice and relieving those whalers. [Great | Farr, Johnston, Norcross, ‘Turner, Thomas 
laughter.) I say I will not make the demand now for the reading | Felton. 2 i mt 88 
of this poem; because I desire the gentleman from Ohio to bring for- Frost. / Kenna, Poehler, Wait, 
ward his relief bill the first moment it is possible to have it considered | Frye, Ketcham, Prescott, Warner, 
and acted on in the committee and in the House. — . 5 Reagan, Whiteaker, 
The question was put on Mr. GARFIELD’s motion; and the Speaker | Gibson, erin bey J.S. Willan 0. 0 
declared that by the sound the noes had it. Gunter, Ladd, Robinso: Willis, 5 
Mr. GARFIELD. Mr. Speaker, I wish to say a word before the vote Lapham, Ryon, John W. illits. 
is taken. If a gentleman getting the privilege to print on any subject 13 * Loring, “ere 
can deliver a poem, I can get up and reply under the eee to print, a 8 eee! Weigbt ‘ernando 
and print the whole of the Mneid or the whole of Horace as my view | Hawley, Martin, Edward L. Singleton, J. W. 
-of the pagan side of this question. I can print all the literature of NAYS—105. 
antiquity under the cover of a privilege to print. The question is ‘ 
whether I am entitled, whether the Delegate from Utah is entitled Apen Goma 22 Sapp, 
to have the Mormon bible printed whenever he says he wants to de- | Aldrich, William analy Shallenberger 
fend anything, under a par i to eee anybody and | Anderson, Da R. Martin, Benj. F. Shelley, y 
everybody in this House can our Record with whatever they : Davis, Lowndes H. McCoid, Steele, 
choose, copyrighted or not—put a book to print whenever they choose. | Beker, De La Matyr, McKenzie, Stephens, 
That is the question. sa Dorine Monae: 8 
Mr. W. ER. Under the privilege to print, publish in the RECORD ‘ord, Dunnell, Monroe, Taylor, 
an entire theological disquisition. Beltzhoover, Ellis, Muller, Thomas, 
Mr. GARFIELD. I do not think the resolution should be defeated | Berty, rule peng Boece om 
wd any pisnemu. I call for a division of the House, and demand Blount, : Fisher, Nicholis, Upson, 
e previous question. 0 o Connor, rner, 
Mr. ATKINS. I demand the regular order. s d, Suena; O'Neill, r- 
The previous * estion was seconded and the main question ordered, | Brig Maven Joba T... Orin ea 
Mr. BELFORD. I ask for the reading of the matter to which the | Burrows, Hatch heco Voor 
resolution refers. Cabell, | Hawk Page, Tard 
The SPEAKER. The previous question has been seconded and th 9 1 eee — — 9859 
main question ordered upon the resolution of the gentleman from Ohio. | Gannon’ —— Pries“ a 
Mr. BELFORD. I rise to a parliamentary inquiry. Chittenden, House, Reed, iIson, 
The SPEAKER, The gentleman will state it. b, Hull, Richardson, D, P, Yocum. 
Mr. BELFORD. The RD shows that some days ago the gen- | Colerick, Hurd ey ' 2 
tleman from ee arbaret ya a joint resolution with reference | Conserso, 7 Ryan, T 
to certain pictures to be painted on the walls of the Capitol. In su 
rt of that resolution he has made a speech. I want to know if NOT VOTING—6e. 
ere is any rule of this House which requires a member when he sub- Atherton, Ford, Martin, Joseph J. Russell, W. A. 
mits an argument on any question to have itin prose instead of poetry? | Bachman, her ga “sence one 
I know of no such rule. I know of no rule which compels a member | Bicknell, McLane, | Smith, William E. 
to put his speech in any particular form. He has a right to submit Harris, Benj. W. Miller, Sparks, 
his argument, under the rules, either in prose or poetry Who is to | Bowman, a a a Speer, 
say how much poetry and how much prose is to enter into a speech. = A di mon Nene Springer, 
If you exclude poetry, what is to become of the obituary s hes | Camp, ri Horr, O'Brien, Tylerr. 
made in this House? What is the Committee on Rules to do with | Glaflin, James, O Reilly, Van Voorhis, 
this question? Is that committee expected to establish a scale and l e sean, — 3 
declare “ here insert poetical quotation of three lines,” and then mem- | © wo Killinger DADE. White” 
bers will indulge in twenty lines of prose? ck, ` Kimmel. Rice, ilber 
F ple ne aad | IR aA ea 
% 5 ere is no charge that gentleman from Wy- ’ ' 
ming is not the author of this production. Waa, Lone, Ronen, Daniel Ta ee 2 
Mr. DOWNEY. I want to call the attention of gentleman to this So the resolution was A to. 
fact before they vote. The Clerk announced the following pairs: 


The SPEAKER. The regular order has been called. [Cries of 
5 lar order!“ ! The gentleman from Wyoming desires to say a 
word. 

Mr. DOWNEY. It will be found on examination of this work—— 

Mr. ATKINS. I spe eg 

The SPEAKER. The gentleman from Tennessee objects. 

Mr. ATKINS. Yes, sir; I object. 

The SPEAKER. Then the question is on the resolution moved by 
the gentleman from Ohio, [Mr. GARFIELD. ] 

DNE STEVENSON. I think the Delegate should be permitted to 
The SPEAKER. There is objection, and the rule is imperative. 
Mr. HARRIS, of Virginia. I think the House is voting under a mis- 

e e The opinion prevails this is the work of some other 

author. 

The SPEAKER. That is in the nature of debate. 

Mr. HARRIS, of Virginia. Iam told the Delegate from Wyoming 
is the author of the production. 

The question recurred on Mr, GARFIELD’s motion. 

The House divided; and there were—ayes 98, noes 81. 

Mr. PAGE demanded the yeas and nays. 

The yeas and nays were ordered. 


The question was taken; and it was decided in the affirmative— 
yeas 119, nays 105, not voting 68; as follows: 
YEAS—119. 

Aldrich, N. W. Blakı Carlial Cook, 
Armfield, Bland, Carpenter, Covert, 
Atkins, Bragg, Caswell, Cox, 
Ballou, Brewer, 8 N * Crapo, 

Browne, * n B. Cravens, 
— Buckner, Coffroth, Crowley, 


Mr. SAWYER with Mr. FIELD on political questions. 

Mr. GEDDES with Mr. Camp. 

Mr. CLYMER with Mr, HUBBELL on political questions. 

Mr. Samrorp with Mr. MILLER, 

Mr. McLane with Mr. TYLER. 

Mr. James with Mr. O'BRIEN. 

Mr. Harris, of Massachusetts, with Mr. Lewis. 

Mr. Sparks with Mr. W. F 

Mr. BUTTERWORTH with Mr. CLARK, of New Jersey. 

Mr. KELLEY with Mr. MILLS. 

Mr. Dick with Mr. BACHMAN, 

Mr. Martin, of North Carolina, with Mr. Davis, of North Carolina, 
on political questions. 

Mr. Bricut with Mr. OSMER. 

Mr. LOUNSBERY with Mr. FORSYTHE. 

Mr. HILL with Mr. RICE. 

Mr. YounG, of Tennessee, with Mr. HENDERSON. 

The result of the vote was then announced as above recorded. 

Mr. GARFIELD moved to reconsider the vote by which the reso- 
lution was adopted; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


Am in writing from the President of the United States was 
communicated to the House by Mr. PRUDEN, one of his secretaries. 
PRESENTATION OF THOMAS JEFFERSON’S WRITING-DESK. 


Mr. CRAPO. I ask unanimous consent of the House that there be 
taken from the Speaker's table the message of the President of the 
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United States in reference to a memorial of Thomas Jefferson donated 
to the Government by its present owners, and ask that the same be 
read. 

The message was read, as follows: 


To the Senate and House of Representatives : 

I have the honor to inform Congress that Mr. J. oe a epee Dr. Alger- 
non Coolidge, Mr. Thomas Jefferson Coolidge, and Mrs. Ellen Dwight, of Massa- 
chusetts, the heirs of the late Joseph Coolidge, jr., desire to present to the United 
States the desk on which the Declaration of Independence was written. 

It bears the following inscription in the handwriting of Thomas Jefferson : 

“Thomas Jefferson gives this writing-desk to 17 10 7 Coolidge, jr., as a memo- 
rial of his affection. It was made from a eave of his own by Ben. Randall, cab 
inet-maker, of Philadelphia, with whom he first lodged on his arrival in that city, 
in May, 1776, and is the identical one on which he wrote the Declaration of Inde- 


dence, 
Pet Politics as well as religion has its superstitions. These, gaining strength with 
time, mayun day give . to this relic for its association with the 
birth of the great chatter of our Independence. 

t MONTICELLO, November 18, 1825.” 

The desk was placed in my possession by Hon. Robert C. Winthrop, and is here- 
with transmi: to Con with the letter of Mr. Winthrop expressing the 
wish of the donors ‘‘to offer it to the United States, that it may hereafter have a 
place in the De t of State in connection with the immortal instrument 
which was written upon it in 1776.” 

I ly recommend that such action may be taken by Congress as may Do 
deemed appropriate with reference to a gift to the nation so precious in its history 
and for the memorable associations which belong to it. 

RUTHERFORD B. HAYES. 

EXECUTIVE Mansion, April 22, 1880. 


Mr. CRAPO. I now ask that the letter of Mr. Winthrop be read. 
The Clerk read as follows: 
WASHINGTON, D. C., April 14, 1880. 

My Dran Sm: I have been privil to bring with me from Boston, as a present 
to the United States, a very precious historical relic. It is the little desk on which 
Mr. Jefferson wrote the o draught of the Declaration of Independence. 

This desk was given by Mr. Jefferson himself to my friend the late Joseph Cool- 
idge, of Boston, at the time of his marriage to Jefferson’s granddaughter, Ran- 
dolph; and it bears an autograph e te of singular interest, written by the 
illustrious author of the Declaration in the last year of his life. 

On the recent death of Mr. Coolidge, whose wife had died a year or two previously, 
the desk became the 3 . — of their children Mr. J. Randolph Coolidge, Dr. 
Algernon Coolidge, Mr. Thomas Jefferson Coolidge, and Mrs. Ellen Dwight—who 
now desire to offer it to the United States, so that it may henceforth have a place 
in the Department of State, in connection with the immortal instrument which was 
written upon it in 1776, 

They have done me the honor to make me the medium of this distinguished gift, 
and I ask permission to place it in the hands of the Chief Magistrate of the nation 
in their name and at their request. 

Believe me, dear Mr. President, with the highest respect, very faithfully, your 


obedient servant, 
ROBT. C. WINTHROP. 

His Excellency RUTHERFORD B. HAYES, 

President of the United States. 

Mr. CRAPO. Mr. Speaker, I now offer the following joint resolu- 
tion: 

Joint resolution No. 290. 

Resolved by the Senate and Houseof Representatives of the United States of America 
in Congre That the thanks of this Congress be presented to J. Ran- 
dolph Coolidge, Dr. Algernon Coolidge, Mr. Thomas Jefferson Coolidge, and Mrs. 
Ellen Dwight, citizens of Massachusetts, for the patriotic gift of the writing-desk 

resented by Thomas Jefferson to their father, the late Joseph Coolidge, upon which 

e Declaration of Independence was written. 

And be it further resolved, That this precious relic is hereby accepted in the 
name of the nation, and that the same be deposited for safe-keeping in the Depart- 


ment of State of the United States. 
And be it y of these resolutions, signed by the Presi- 


resolved, Thata 
dent of the Senate and the Speaker of the House of Representatives, be transmitted 


to the donors. 


The joint resolution was read a first and second time. 

Mr. . Mr. Speaker, the m of the President and the 
letter of Mr. Winthrop, which have just been read, give the historical 
sketch of the relic, which by the munificent generosity of the family 
of the late Joseph Coolidge, of Boston, is now presented to Congress. 
The genuineness of this relic has been authenticated by the antograph 
inscription upon it by Jefferson himself, which states that this writ- 
ing-desk, from drawings of his own, was made by Ben. Randall, cabi- 
net-maker, of Philadelphia, with whom he lodged on his arrival in 
that city in May, 1776, and is the identical one on which he wrote the 
Declaration of Independence. 

The resolutions which I have offered propose that this desk be de- 
a ei for cato kroping in the Department of State. A similar reso- 

ution was adopted by Congress in 1843, upon the occasion of the pre- 

sentation to the United States by a citizen of Virginia of the sword 
of Washington and the staff of Franklin. There is now confided to 
the keeping of the nation, with the sword of Washington and the 
cane of Franklin, the desk of Jefferson. 

What memories crowd upon us with the mention of these names. 
Washington, the soldier, whose sword was drawn for the independ- 
ence of his country; Franklin, the philosopher, the benefactor of his 
tace, who with simple maxims pointed ont the road to wealth and 
who disarmed the Hana and the thunderbolt; Jefferson, the ac- 
complished and enthusiastic scholar, whose marvelous genius and 
masterly pen gave form to that immortal paper which proclaimed lib- 
erty to all mankind. These are names never to be forgotten. These 
men were the founders of the Republic. Their name and fame are 
secure, and in the centuries which are to follow will be treasured by a 
grateful and loving people among their choicest ions. 

Mr. Speaker, the nation gladly accepts and will sacredly keep this 


invaluable relic. The article itself may be inconsiderable, but with 
this simple desk we associate a grand achievement. Upon it was 
written the great charter of civil liberty, the Declaration of Amer- 
ican Independence. We pay to the heroic hand who signed that 
wager of battle the honors which are paid to the heroes of the battle- 
field. It was not valor alone which secured to us self-government. 
The leaders in the revolt against the tyranny and the established 
institutions of the Old World had courage of opinion and were full of 
mature wisdom and incorruptible patriotism. The men who signed 
the paper pledging their lives, their fortunes, and their sacred honor 
in support of the Declaration, and who made their fearless appeal to 
God and the world in behalf of the rights of mankind, were both 
lion-hearted and noble-minded. N 
Upon this desk was written in words as pure and true as the word 
of inspiration that document which opened up “a new era in the 
history of the civilized world.” Its fit resting place is with the na- 
tion’s choicest treasures. It is a precious memorial of Jefferson, more 
eloquent and suggestive than any statue of marble or bronze which 
may commemorate his deeds. In accepting it in the name of the 
nation we ize the elevated private character, the eminent vir- 
tue, the profound knowledge, the lofty statesmanship, and the sincere 
patriotism of Jefferson, and we honor him as the father of popular 


government and as the great apostle of liberty. 
To the pledge of safe custody with which we accept this gift we 
join the solemn promise that with still ter fidelity we will guard 


the inheritance of free institutions which has come to us through the 
valor of Washington and the wisdom of Jefferson, and that we will 
faithfully transmit, undimmed and unbroken, their richest legacies— 
Liberty and the Union. [Great SPPON 

Mr. TUCKER. Mr. Speaker, I most cordially second the resolution 
offered by the honorable gentleman from Massachusetts, [Mr. CRAPO. ] 

It is an interesting fact that citizens of Massachusetts, who are also 
descendants of the author of the Declaration of Independence, thus 
mingling in their veins the blood of the two most ancient Common- 
wealths of the Union, should present to the United States to-day this 
precious memento of that great paper which was written by a son of 
Virginia, and was 2 St by the powerful and fervid eloquence 
of an illustrious son of Massachusetts. 

How wonderful and curious is the power of the imagination to in- 
fase the immortality of human thought into this unconscious desk 
that felt the impress of that pen which vindicated the already exist- 
ent fact of the om and independence of the thirteen American 
States! We have long had the original paper among our archives, 
and now we have the desk on which it was written. How vividly 
these recall the head and heart and hand of Jefferson, the writer; of 
Adams, the advocate ; and of each of those other representatives of 
the original thirteen States whose signatures to the paper have given 
them an immortal fame! 

The office of the true statesman is akin to that of the poet. The 
statesman must interpret and embody in words or deeds the latent 
thoughts, interests, purposes, and destiny of his people. In a t 
crisis, it is his to manifest to them, and to declare to the world, in 
well digested forms, the causes of present action, and to forecast the 
future policy of his country. Under the inspiration of such a states- 
man, a people becomes conscious of its appointed work, and labors 
intelligently to achieve by the wisest methods the highest objects of 
national ambition. 

In this sènse, there was nothing new in the Declaration of Inde- 
pendence. The rough jewels of a people’s thought were gathered, 
polished, and set in this splendid coronet, placed upon the brow of a 
virgin continent, by the genius of Jefferson. From the teeming soil 
of his fertile and comprehensive mind sprang fruit-bearing thoughts 
for the generations fo owing ; and he uttered them in an age and to 
men of simple tastes and habits, whose heroic natures preferred con- 
flict to indolent submission to wrong, if by a brave struggle freedom 
and independence could be won. Their appetite for liberty had not 
been perverted by the taste of luxury, nor their passion for independ- 
ence corrupted by self-indulgence. War was needed to win liberty 
and independence. Luxury could have won neither; but let us not 
forget it may, as it has done, cause the loss of both after they have 
been gained by patient endurance and heroic co ©. 

It must be remembered that the English-speaking people of the Col- 
onies were inheritors of the muniments of Anglo-Saxon liberty, ascer- 
tained and established in the thirteenth century by Magna Charta, 
the written constitution of England, which itself declared everythin 
to be void that was contrary thereto; that the English revolution o 
the seventeenth century was our own; that in 1623, before James I, 
the Pedant King died, Virginia declared by statute what was confirmed 
as fundamental law by treaty in 1651 with the commonwealth of Eng- 
land that the people of Virginia could not be taxed but by the con- 
sent of her own house of burgesses; that Massachusetts in 1636, and 
other Colonies subsequently, approved the same vital principle; that 
Samuel Adams in May, 1764, in Faneuil Hall, and Patrick He in 
May, 1765, in the house of burgesses of Virginia, in solemn and defi- 
ant tones, denounced TEASA DY any other means as tyrannical and 
against law; that a con; of nine Colonies in October, 1765, 
claimed the same doctrine; that on the 14th of October, 1774, the 
Continental Con having met September 5, 1774, nemine contra- 
dicente, declared that the inhabitants of the English Colonies, by the 


laws of nature, the principles of the English constitution, and their 
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several charters or compacts were “ entitled to the free and exclusive 
power of legislation” in all cases of “taxation and internal oy s 


in their “several provincial legislatures,” as they were not and could 
not be properly represented in the British Parliament that represent- 
ation and taxation must go together ; that jury trial was their “great 
and inestimable privilege ;” that the keeping astanding army in any 
Colony in time o „without the consent of its legislature, was 
et law; and that they claimed all of these as “ their indubita- 
ble rights and liberties,” and insisted they could not be altered or 
abridged without their own consent “‘in their several provincial leg- 


And it is interesting to state further, that Mr. Jefferson had already 
written the preamble to the constitution of Virginia, (drawn by the 
master hand of George Mason, of Gunsten Hall,) which had been 
adopted on the 29th of June, 1776, in which preamble are recited the 
charges against the Crown and Parliament of Great Britain, with little 
difference of phraseology from that used in the t Declaration 
itself. Nor do I doubt that both were written on this mahogany desk 
in the city of Philadelphia. It is obvious, therefore, that the ideas 
embodied in the Declaration had been floating more or less distinctly 
in the minds of our revolutionary fathers for years before Mr. Jeffer- 
son put his hand to that formal statement of a people’s thoughts. 

Nor must it be forgotten that in 1775 the Colonies in Congress as- 
sembled, as well asin their respective legislatures, had taken up arms 
for the defense of their liberties, while disclaiming any purpose to 
sever their political relations to Great Britain. Lexington, Concord, 
and Bunker Hill, Crown Point and Ticonderoga, Great Bridge, Moore’s 
Creek and Fort Moultrie, and other fields were stained with the blood 
of men fighting for their liberties against the government whose 
legitimate authority they still acknowledged. 

ut the time had come for rebellion against their government to 
cease and for a revolution of their government to begin. Rebellion 
had sought to alter the course and policy of administration, and had 
failed. Revolution was needed to “alter and abolish” the existing 
governments and to institute new governments, securing the rights 
and sapere the liberties of the people. 5 we find that 
Massachusetts, New Hampshire, Connecticut, Rhode Island, North and 
South Carolina early in 1776 took steps to establish new governments 
for their respective people. In April, 1776, Massachusetts directed 
all of her writs to issue in the name of “the people and government 
of Massachusetts,” and not in the name of the king. On the 15th of 
May, 1776, the convention of the people of Virginia met in Williams- 
burgh, and on that day declared for a “total separation from the 
Crown and government of Great Britain,” and on the same day in- 
structed her delegates in Congress to propose to Con “to declare 
the united colonies free and independent states, absolved from all 
allegiance to or dependence upon the Crown or Parliament of Great 
Britain.” The convention on the 12th of June, 1776, adopted a declara- 
tion of rights, and on the 29th of June, 1776, a constitution, by both 
of which Virginia declared her complete independence. 

Weare thus prepared to understand why John Adams, in the debate 
in Con on the resolution for a declaration of independence, offered 
by Ri Henry Lee, of Virginia, on the 7th of June, 1776, argued 
that “the question was not whether by a declaration of independence 
we should make ourselves what we are not, but whether we should 
declare a fact which already exists ;” and hence the Declaration itself 
- affirmed that “these united colonies are, and of right ought to be, free 
and independent states; that they are absolved from all allegiance to 
the British Crown; and that all political connection between them 
and the state of Great Britain is, and ought to be, totally dissolved.” 

Let us now endeavor to present“ a brief summary of the primordial 
principles of American polity, formulated by the comprehensive genius 
of Jefferson, the true impersonation of the new era of free thought, 
free conscience, free commerce, free men, and a free continent. 

First. Mark its denunciation of standing armies in time of peace 
without legislative consent, its declaration for the supremacy of the 
civil over the military power, for an independent judiciary, for im- 
partial jury trial, for the bond indissoluble between representation 
and taxation, and for free government by and under law. 

Second. Mark its clear assertion of the equality of the individual 
right of every man to life, liberty, and the pursuit of happiness as 
endowments of the Creator, not an assertion of an equality in the 
endowments themselves, but in the right of each to that with which 
his Creator has endowed him, inalienable by himself, because it 
would be a breach of his duty thus to relinquish the trust reposed in 
him, and inalienable by all others, because a violation of the right 
divinely vested in him. 

This is the foundation-stone of all individual liberty under allforms 
of political institutions. 

hird. Note the germ of local self-government as an essential to 
liberty resulting from the demonstrated impracticability of good gov- 
ernment for any people when it is controlled by another people. ‘The 
power which governs must not be alien to but must be in sympathy 
with the interests of the Government, or tyranny will be the result. 
It was not the tea tax or the stamp act which caused the Revolution. 
They were the occasions of it. They only demonstrated that it was 
an intolerable evil to any people where there was a want of sympa- 
thy between those who laid and those who paid taxes. In the lan- 
guage of Burke, in his on American taxation, when king 
of John Hampden and ship mone: 


*The payment of half twenty 


shillings on the principle it was demanded, would have madé him » 
slave.” The tax was small: the principle was great. 
Rightly to be great 
Is not to stir without 4 ent; 


But greatly to find quarrél in a stra 

When honet’s at the stake! 
Submission was slavery! 
Resistence was liberty 


Fourth. The declaration of the right of revolution when existing 
governments wholly fail to be administered for the protection of the 
rights of the people, the right of every people to mold the form and 
control the administration of its government according to their will 
thus basing all government on the consent of the governed; the ex- 
cellence of popular government of a representative . 
were all clearly indicated in this paper. And Mr. Jefferson by his 
subsequent advocacy of the freedom of the land from the fetters of 
primogeniture and entails and by his act for religious freedom, as well 
as by his whole life, vindicated the consistency of his devotion to 
the liberty of the people, under a government of law, restrained and 
guided by themselves. 

Fifth. But it is impossible not to see that in the minds of Jefferson 
and his contemporaries there was a larger view, looking to the conti- 
nental questions of international ee connected with this new 
era of free thought, free conscience, commerce, and the new insti- 
tutions of democratic republics. 

In 1823, Mr. Jefferson wrote a letter to President Monroe upon the 
promulgation of the doctrine bearing the name of the latter, in which 

e says: 

Our first and fundamental maxim should be, never to entangle ourselves in the 

2 of Europe. Our second, never to suffer Europe to m th our cisat- 


In the debate upon the Declaration of Independence, furnished by 
Mr. Jefferson to Mr. Madison, and published in the first volume of 
the Madison Papers, there is a reference to our prospective relations 
with Europe which shows that the doctrine of continental independ- 
ence was in the minds and hearts of the men of 1776, and as a coral- 
lary from their greas Declaration it became a fixed canon of our for- 
egn policy in 1823. 

uch, Mr. S er, as I understand them, are some of the most im- 
portant principles recalled by the presence among us to-day of this 
unconscious witness of the work of that remarkable man, whose pen 
embodied the idea and purpose of the people of these States for the 
security of their liberty and for the independence of the American 
continent. Upon his tomb he left to be inscribed this, as the chief 
of his triple claims to the remembrance of mankind—in these words: 


Thomas Jefferson, author of the Declaration of American Independence, of the 
statute of Virginia for religious freedom, and father of the University of Virginia. 


Adams and Jefferson ; sons of Massachusetts and Virginia ; co-work- 
ers in the adoption of this grand charter of freedom; twin brothers 
of the revolution ; rival representatives of the two types of political 
opinion in America; after the strifes of a long political career, they 

assed together, in friendly reunion, into the land which is concealed 

m human vision, crowned with the benedictions of the people, to 
whose liberty, sed pein and welfare their lives had been patri- 
otically consecra 

The old thirteen have become thirty-eight States. May not thein- 
terest excited by this simple memorial inspire in the representatives 
of these States the renewal of the pledge of “Lives and fortunes 
and sacred honor,” to the perpetuation of our free institutions and to 
the promotion of the glory of our common country, by a faithful ad- 
herence to that great Constitution, which was ordained and estab- 
lished to secure the blessings of liberty to ourselves and our posterity ? 
[Prolon N 2 anao N r, 

The SPEAKER. e question is on the engrossment and third 
reading of the joint resolution. 

The joint resolution was ordered to be engrossed and read a third 
time ; and being engrossed, it was accordingly read the third time, 
and by a unanimous vote. 

The SPEAKER. The Chair will cause to be conveyed to the Sen- 
ate the desk, together with the resolution passed by the House. 


STAMPS ON BANK-CHECKS. 


Mr, PRICE, by unanimous consent, in uced a bill (H. R. No. 
5897) ig gory ee 3418 of the Revised Statutes, in reference to 
stamps on bank-checks; which was read a first and second time, re- 
ferred to the House Calendar, and ordered to be printed. 


ORDER OF BUSINESS, 


Mr. ATKINS. I move that the morning hour be dispensed with. 

The motion was a, to, two-thirds voting in favor thereof. 

Mr. ATKINS. I move that the House resolve itself into Committee 
of the Whole on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. HOOKER in the chair. 

The CHAIRMAN. The committee will come to order. ‘ 

Mr. MILLS. I suggest that the desk, which gentlemen all wish to 
see, be taken into the room in the rear of the Speaker's chair, that 
gentlemen may see it without interfering with the public business. 
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NAVAL APPROPRIATION BILL. 

Mr. ATKINS. I move that the Committee of the Whole now pro- 
-ceed to the consideration of the naval appropriation bill. 

The motion was agreed to. 

The CHAIRMAN. The Clerk will report the title of the bill. 
The Clerk read as follows: 

A bill (H. R. No. 5626) makin 3 for the naval service for the fiscal 
year ending June 30, 1881, and for other purposes. 

Mr. ATKINS. I ask that by unanimous consent the first and formal 
reading of the bill be dispensed with. ; 

Mr. CONGER. Has the bill been printed ? 

Mr. ATKINS. It has. 

There being no objection, the first reading of the bill was dispensed 


with. 

Mr. ATKINS. I desire to make a brief explanation of this bill, and 
I promise the Committee of the Whole House to be very concise in 
the explanation I shall submit as to some of its details. I will not 
occupy probably more than ten or fifteen minutes. If my colleagues 
upon the sub-committee should desire to submit any remarks I trust 
the Committee of the Whole will extend to them the same courtesy 
that I now ask at its hands. I have not asked in the House to limit 
the general discussion upon the bill because I deemed it entirely un- 
necessary, for very little time will be consumed in that manner I am 
sure. I wish to state to the committee that there are no political 
riders upon the bill. There are no riders upon it of any kind. It is 
u plain, simple, business transaction about which we are to proceed. 

he CHAIRMAN. . The committee will come to order. 

Mr. ATKINS. It is very difficult, I know, to preserve order after 
the interesting proceedings in which we have been engaged this 
morning. To have listened to such eloquent speeches, reviving such 
grand historical memories, and then to proceed immediately after- 
ward to the ay details of an appropriation bill, is very like havin 
the dessert beforehand and bacon and cabbage afterward. But 
trust as we are voting away the people's money, the gentlemen in the 
House who do care anything aboutit will give a little attention while 
I give an explanation of some of the de of the bill. This appro- 

riation bill admits of no declamation, no flowers, nothing but plain 
acts and figures; and the only point about them is to be correct and 
accurate. 

The estimates, Mr. Chairman, for this bill in the Book of Estimates 
.and in the manuscript estimates together amount to $14,603,820.45. 
The total sum recommended by this bill is $14,385,797.70. The bill is 
less than the estimates by $218,022.75. The last e act 
for the naval service appropriated 814, 029,968.95. This bill exceeds, 
I advise the House, the last appropriation act by $355,828.75. The 
items of increase amount to $436,844.25; but then there are items of 
decrease which amount to $131,015.50; leaving a net increase of 


828.75. 

In order that the committee may see that the Committee on Appro- 
priations have in this bill held the service to something like the same 
standard for several years past which has gauged the naval appro- 
priations, I submit the following table: 


Estimates and a ions on account of the naval service for the fiscal 
years 1878, 1879, 1880, and 1881. 
Years. | Estimates. 


Appropriations. 


1878. pena „„ „„ „ „ „ „4 „ „ „ „ „„ „„ „„ „60 $19, 430, 012 69 $13, 541, 024 40 
1879... 16, 233, 234 40 14, 152, 603 70 
—— — 14, 187, 381 45 14, 029, 968 95 


14, 603, 819 45 


The items of increase in this bill consist in the first place of $106,725 
for the pay of the Navy. And I desire to state that the honorable gen- 
tleman who had charge of this bill, the gentleman from Pennsylvania, 
[Mr. CLYMER, I not now in his seat, cut down the appropriation in the 
last appropriation actfor the pay of the Navy $106,725 less than was ab- 
solutely required; and there is to-day a deficiency of that amount for 
the pay of the Navy for this current year. That appropriation, how- 
ever, the Committee on Appropriations did not consider should go 
into the naval appropriation bill of this year, but should be put into 
the general deficiency bill, of which we will hear something hereafter. 
But as there was an actual deficiency of that amount this year it was 
necessary that that amount should be put into this bill for this year 
in order to fas a like occurrence for the coming year. 

Mr. BLOUNT. Will the chairman of the committee yield to me for 
a question ? 

Mr. ATKINS. Yes, sir. 

Mr. BLOUNT. I wish to ask my friend, the chairman of the com- 
mittee, if that deficiency did not arise not from the failure to appro- 
priate enough during the past year as required for the service of the 
year, but from deficiencies which had arisen before, and from the fact 
that the pay of the Navy is acontinuing pay, and therefore the money 
appropriated last year went to pay deficiencies of previous years ? 

Mr. ATKINS. That is true. It occurred just in that way. But the 
naked fact I stated is nevertheless true. I desire, however, to avoid 
going into the questions which the gentleman from Georgia has sug- 
gested, because they have been discussed before this House time and 
time again, and I do not desire to trace the history of that deficiency, 


because it is not necessary that I should do so in the conducting of 
this bill. The gentleman, however, is correct in what he states. 

Then, sir, there are $90,000 additional for the pay of seven hundred 
and fifty boys who have been received into the Navy by the act of 
th March, 1879. They are upon the training ships of the Navy pre- 
ating to make sailors and seamen, coxswains, gunners, &c. 

There is also an increase of $50,000 over the ordinary appropriation 
for torpedo purposes. The Secretary of the Navy asked this increase, 
and the Committee on Naval Affairs—and I am glad tosee my friend, 
the chairman of that committee, in his seat—concurred in this item 
of $50,000 additional for experiments in torpedoes. 

The object of this appropriation is to experiment in aggressive tor- 
pedoes. There are several kind of torpedoes. It isnot necessary for 
me to go into any explanation in regard to them, but they are all for 
aggressive warfare. The object of them is the better to defend our 
coast and our cities in the event of an attack by any hostile maritime 

wer, until the Government can be better prepared to defend itself 

y approved heavy ordnance, which we have not nowin position and 
mounted. It is believed by the Secretary of the Navy and by mili- 
tary men that these to s would be a successful expedient in the 
absence of approved ordnance, which we do not now have in suffl- 
cient quantity upon our coasts. 

The next large item of increase is $175,000 for provisioning the 
Navy ; $52,000 of which is for the provisioning of these seven hun- 
dred and fifty boys, and the balance is on account of estimated in- 
crease in the price of provisions. For the present fiscal year only 
$1,025,000 was appropriated for the provisioning of the Navy. It is 
deemed necessary to appropriate $1,200,000 for the next fiscal = 3 
but as I have already said nearly a hundred thousand dollars o that 
is for the provisioning of seven hundred and fifty boys. 

There are a great many other items, and if any gentleman upon 
the floor desires to have me explain them I will do so. If no gentle- 
men desires it I will pass them over, because I do not consider it a 
matter of very great importance that I should enter into these de- 
tails now. Still, if it is necessary to do so I am prepared to do so 
now. If any gentleman desires to ask me any question in regard to 
other details of this bill, I will be glad to answer. They relate to 
hydrographical work, the Naval Observatory, marine stores, &c. 

I desire to state that the item of $100,000 that was appropriated 
last year for naval stores, and which is a continuing or self-sustain- 
ing fund, is not included in this bill, for the simple reason that it is 
not necessary, it not being exha Therefore, the actual increase 
in the 8 of the Navy amounts only to 875,000, instead of 
$175,000; and that is on account of not reappropriating the sum of 
$100,000 for naval small stores. 

There is one other point to which I wish to call attention. In 
reading the report of the Secretary of the Navy gentlemen will find 
upon the fifth p the statement that $1,418,235.37 was ig tape on 
ated for the year 187980 more than was expended for t 
year. Now, I wish to make a little 1 in regard to that, 
for I do not think a cursory reading of the report of the Secretary ot 
the Navy would enable one to distinctly understand it. 

In fact there was not appropriated for the fiscal i yonr 1879-80 any 
more money than was 3 nded. On the contrary, I am 
now informed that every dollar een expended that was appro- 
priated for the present fi year. But at the time of writing the 
report of the Secretary of the Navy the vouchers had not come in 
from our paymasters on foreign waters, and disbursements had been 
made which were not settled on the books, As there was actually 
the amount of $1,418,317.79 which was not balanced upon the books 
and not accounted for, it ap that there was that much less of 
expenditure than of appropriation. But when the Secretary of the 
Navy had got in all the accounts of the paymasters, &c., it was found 
that there was not a dollar appropriated for the year 1879-80 that had 
not been legitimately expended by the Navy. Therefore there is no 
surplus of appropriation for this year. 

Under the act of 1870 the appropriations for the pay of the Navy 
are made continuous. That act required all unexpended balances, at 
the end of two years, to be paid into the surplus fund; but the pay 
of the Navy and the pay of the Marine Corps were made exceptions. 
Hence the pay of the Navy and the pay of the Marine Corps consti- 
tute a continuing fund from year to year; and the unexpended bal- 
ances that exist in the fund for the pay of the Navy and ine Corps 
are not required by the act of 1870 to be covered into the Treasury. 
ir ur CHALMERS. Will the gentleman allow me to ask him a ques- 

ion 

Mr. ATKINS. Certainly. 

Mr. CHALMERS. It is not, then, true, as stated in the papers, that 
the Secretary of the Navy has saved a large amount of money? 

Mr. ATKINS. Not a word of that is true, as I explained a few 
moments ago. When the Secretary wrote his report vouchers for 
$1,418,317.79 had not come in. Since that time they have come in, 
and have absorbed the whole appropriation for the present fiscal year. 

Mr. MORSE. Such statements have been made. 

Mr. ATKINS. I know they have been made; and I am aware that 
a very distinguished Senator on the floor of the Senate made that 
statement; and it has gone to the country. But it is not true, as I 
have already shown. 

I am the last man in the world to do injustice to the present Sec- 
rotary of the Navy. I have known him personally for nearly twenty- 
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five years; and I have never known a man in this country who has 
maintained a fairer reputation or who is more entitled to the confi- 
dence of the country than Secretary Thompson. I believe he has 
administered his office as honestly, as faithfully, and as intelligently 
as any man could have done, let him be who he may. 

Having made that explanation with regard to that little matter, I 
wish to say one or two words more. Iam glad that to-day the Amer- 
ican Navy is looking up. Istate here in my place on the floor of this 
House that the representatives of the people and the people them- 
selves are beginning to look to the question of improving our Navy. 
In the last fifteen years, since 1865, there has been a very large amount 
of money expended upon our Navy. It amounts, including the appro- 
priation for the present fiscal year, to $339,034,105.79—a very large 
amount of money. It is not for me to inquire whether that money 
has been properly expended or not—I do not deal with questions of 
that kind—but it has been expended. Such is the progress in the 
armament and construction of ships that Ido not know whether it is 
very material how that money has been expended so far as the future 
of the Navy is concerned. I wish to be fair. Iam no naval man; but 


I believe the idea prevails now that steel guns and steel ships are to 
take the place of all other kinds of and all other kinds of ships 
as men-of-war. If so, even if this e amount of money has been 


expended improperly, yet in the course of a very few years, with the 
8 in the construetion and armament of ships, the old ships and 
the old ordnance would be supplanted by new. 

The commerce of the United States is yearly expanding and in- 
creasing, and its protection is of the first importance to the people ; 
and while I would not favor an increase in our Navy to such an ex- 
tent as some other maritime powers possess, I nevertheless think that 
our Government should see to it that in the future we should be par- 
ticular to adopt the most approved modern pattern for construction 
of vessels and to equip them with armaments equal to any that police 
the seas. American commerce and American honor demand that 
much; and less will not satisfy the people or meet the demands of 
the service. 

The naval expenditures for the years 1873, 1874, 1875, and 1876 were 
$78,387,944.20, an average of $19,596,986,05 for each year. (See table 
marked D.) 

TABLE D.—Appropriations for the naval service for the fiscal years 1873, 
PESA 195 1875, and 1876. 


JJ iLn AAA ³²A DTT $18, 296, 733 95 
WA e eee 22, 276, 257 65 
Wi pacnaecepscdebanenmenneur dcop ebernaepensaanesuseee 20, 813, 946 20 
. V0 ese 17, 001, 006 40 
Total for the four years. 78, 387, 944 
Average appropriation per year 19, 596, 986 05 


The total naval expenditures amig 1877, 1878, 1679, and 1880 were 
only $54,465,752.45, an average of $13,616,438.11 for each of those 


years—quite a difference. (See table marked E.) 


TABLE E.—Appropriations for the naval service for the fiscal years 1877 
1878, 1879, and 1880. a $ 


. $12, 742, 155 40 
— 13, 541, 024 40 


Total for the four years 2 54, 465, 752 45 
Average appropriation per yea mn ree ceeeeneee es 13, 616, 438 11 
Of ships in commission during the years 1873, 1874, 1875, and 1876 
there were 229. During the years i877, 1878, 1879, and 1880 there 
have been 228. There are to-day 93 war vessels of all descriptions 
ready and fit for service, according to the report of the Soray of 
the Navy. There are 45 ships in commission to-day, whereas last 
ear there were only 37. I have also a table showing the amount of 
bor and materials for the different naval bureaus. Periana I might 
as well refer to this a little in detail. For the Bureau of Construc- 
tion and Repairs, $1,200,000 was appropriated for labor alone for the 
present fiscal year, an ,000 for materials, fuel, freight, &c., 
making $1,500,000 for this bureau. For the Bureau of Steam-Engi- 
neering $475,000 was appropriated for labor, and $325,000 for ma‘ 
rials, fuel, and freight. For the Bureau of Ordnance, $150,000 for 
labor, $77,970 for materials, fuel, and freight. For the Bureau of 
Yards and Docks, $305,156.25 for labor, and $134,843.75 for materials, 
fuel, &c., making in round numbers $440,000 in all. For the Bureau 
of Equipment and Recruiting, $350,000 for labor, $450,000 for mate- 
Tials, fuel, &c. 
TABLE F.—Statement showing manner of expenditure of appropriations 
Jor the following bureaus of the Navy Department, as estimated for, for 
the fiscal year 1881. 


Materials, fuel, Total estimates of 


Baresus. Labor. freights, £o. |' appropriations. 
Construction and Repair $1, 200, 000 00 $300, 000 00 
Steam-Engineering. ..... 5 475, 000 00 325, 000 00 
Ordnan ce r 150, 022 00 77, 978 00 
Yards and Docks 305, 156 25 134, 843 75 
Equipment and Recruiting 00 450, 000 00 


I have also here a table showing sppropriations on account of con- 


struction and repair and steam: of the Navy for the fiscal 
years from 1869 to 1880, both inclusive : 

TABLE G.—Appro; ions onaccount of construction and ir and steam- 
engineering of the Navy for the fiscal years 1869 to 1880, Both inclusive. 
and repair. Totals, 

$39, 000 00 $674,000 00 | 8713, 000 00 

2, 530, 000 00 674,000 00 | 3, 204, 000 00 

4, 896, 700 00 1, 040, 400 00 | 5,937, 100 00 

3, 591, 400 00 1, 205, 400 00 | 4. 796, 800 00 

3, 368, 900 00 1, 690, 400 00 | 5, 059, 300 00 

6, 756, 900 00 2, 340, 400 00 | 9, 097,300 00 

3, 305, 000 00 1, 800, 000 00 | 5, 105, 000 00 

3, 305, 000 00 1, 800, 000.00 | 5, 105, 000 00 

1, 750, 000 00 942, 500 00 | 2, 692, 500 00 

1, 750, 000 00 942, 000 00 | 2, 692, 000 00 

1, 500, 000 00 £00, 000 00 | 2 300, 000 00 

1, 540, 105 75 21,038 00 | 2, 361, 143 75 

o 34, 333,005 75 11 730, 138 00 | 59, 063, 143 75 


It seems from this table that during the years 1809, 1870, 1871, 1872, 
1873, 1874, 1875, and 1876, the mere items appropriated for construc- 
tion and repair amounted to $27,792,900; whereas for the years 1877, 
1878, 1879, and 1880, the amount appropriated for the same objects 
was only $6,540,105.75. In other words, the amount appropriated for 
the Bureaus of Steam-Engineering and Construction and Repair dur- 
ing the first-named years was over 200 per cent. greater than for the 
last four years, If I desired to pay a compliment I might offer one 
in this connection to the present eee of the Navy. But I am 
not here to pay compliments or to make criticisms. 

Mr. Chairman, I promised to be very brief. I know that facts and 
figures are very unentertaining. If any gentleman desires to ask me 
any question in regard to the details of this bill, I shall be pleased 
to answer if I can. If not, I yield the floor to any gentleman who 
may wish to continue the discussion ; otherwise I ask that we proceed 
with the consideration of the bill under the five-minute rule. 

Mr. WHITTHORNE. I desire to say that the Committee on Naval 
Affairs of this House have had before them the pending appropriation 
bill. As the result of our examination, I will state that, believing in 
the first place that the present Secretary of the Navy has adminis- 
tered his Department with very t economy and with marked 
fidelity to the prib interests and trusts committed to his hands; 
believing that his purpose was first to promote the public service, 
and, secondly, to do so with strict economy; believing that he is in 
this respect in accord with the Committee on Appropriations, as well 
as the Committee on Naval Affairs, the latter committee have deter- 
mined, while having before them other matters possibly of adminis- 
trative reform, to lend their aid to the Committee on Appropriations 
in securing the speedy passage of this bill, not embarrassing it by 
proposa any amendments whatever, 

T. OCK. Mr. Chairman, I have no desire to weary the Com- 
mittee of the Whole with remarks upon this bill. But in view of 
the fact that the chairman of the Committee on Appropriations [Mr. 
ATKINS] seems to have thought it n to convince us that no 
more money was appropriated by the last Congress for the fiscal year 
of 1880 than was necessary for the support of the Navy Department, 
I desire to add my testimony on that question to his. The Commit- 
tee on Appropriations has not, either in this Congress or in the last, 

iven any more than it ought to have given to the support of this 

3 of the Government. I am inclined to go a little further 
and say in reference to the economical administration of the Secré- 
tary of the Navy, if it may be called economical administration, that 
it is rather due to the Committee on Appropriations and to Congress 
than to hinr. In saying this I have as high respect for that gentle- 
man, for his honesty and integrity, as has the chairman of the Com- 
mittee on Appropriations; but I say this because I believe that more 
money ought to be appropriated for the support of his Department 
than has n by the pending bill; that during the four years to 
which the chairman of the Committee on Appropriations has called 
attention more money could have been spent by this Department 

roperly and for the best interests of the Government than was, And 
Tan much inclined to think—and I am going to pay the chairman of 
the Committee on Appropriations a compliment before I get through 
Iam very much inclined to think that all sub-committees of the Com- 
mittee on Appropriations, which have heretofore had to deal with this 

uestion, have run a race with each other to see which one could put 
the Navy on the shortest possible allowance. The present chairman of 
the Committee on Appropriations—and here comes in my compli- 
ment—has been the only one who has dared to raise this appropriation 
a couple of hundred thousand dollars and provide for the necessities 
of the Navy Department. 

Take this item of $106,000, referred to by the gentleman from Ten- 
nessee, [ Mr. ATKINS. I understand it, it was a striking down of 
the estimate of the Department that amount arbitrarily. When it 
was done, the committee were well aware there must be a deficit, that 
money sufficient to that branch of this Department had not been 
appropriated, and t 7 a deficiency would have to be provided for; 


1880. CONGRESSIONAL RECORD—HOUSE. 2655 


but the gentleman who had charge of the bill was bound to bring it 
down to the same figures maintained by his predecessor, and in this 
race for economy the estimate of the Secretary of the Navy was ar- 
bitrarily reduced. This Congress is compelled—and I congratulate 
the o an of the committee that he has had the bravery to lead 
to allow the amount which was asked for the Department, and as 
Congress at the last session failed to make an ample appropriation, 
this Congress will be compelled to provide for a deficiency. I say 
the credit for the small amount of money expended by the Navy De- 
partment is due to Congress and due to the Appropriations Commit- 
tee. 


Mr. BLOUNT. Will my friend allow me to ask him a question? 

Mr. HISCOCK. With pleasure. 

Mr. BLOUNT. Does my friend say the deficiency in the pay of the 
Navy grew out of a failure to make sufficient appropriations in the 
last Navy ap 1 ate bill? 

Mr. HISCOG . What item does that occur in? 

Mr. BLOUNT. It occurs in this way, if my friend will allow me 

Mr. HISCOCK. I will yield to the gentleman from Georgia. 

Mr. BLOUNT. It occurred in this way: For a long time there 
came over from the war a sum of money, and we appropriated 
$5,400,000, and sometimes $5,600,000, and so on, until after awhile that 
fund became exhausted, when an estimate was carefully made from 
the registrar showing the pay of officers and men of the Navy, and 
that amonnt was appropriated, every dollar of it. Then a deficiency 
was asked, and that was appropriated. We appropriated for this 
fiscal year every single dollar which the registrar showed was wanted 
for that purpose. But these officers are off sometimes one, two, and 
three years; they do not come in; and out of that fund for the pay of 
the Navy they are paid. 

The appropriation for this year is used for the payment not only of 
officers of this year’s service, but of last year’s, and perhaps of the 
year before. It is not like a deficiency in any other branch of the 
service. A statement of expenditures for this purpose does not dis- 
close the year in which it has occurred. Therefore it does not follow 


past even, the appropriation for the pay of the Navy has not been 
made in th 


l what it does cost, because that old fund of the Navy is ex- 
aus 

My friend will allow me to say further that, in this identical bill 
and the bill for the previous year, for the first time the method he 
says has been the method in relation to the pay of the Navy hascome 
into use, and we have appropriated exactly what the Secretary wanted 
from that list as it came from his office and agreed to as correct by the 
unanimous opinion of the Committee on Appropriations, 

Mr. HISCOCK. Mr. Chairman, I have not had the experience on 
the Committee on Appropriations of the gentleman from Georgia, 
and perhaps I have been wrong in assuming that Congress did what 
it should have done, and when there was a certain sum of money to 
be due the Navy for a year’s service, that it made the appropriation 
to pay it. If I am wrong in stating what has been done, no one will 
challenge the statement as to what Congress should have done. This 
is sure, that, for the current year in which the deficiency arises, the 
estimate of the Department was for a given sum to pay in full the 
officers and men of the Navy; that it was not appropriated upon the 
supposititious case; that possibly the men in the service of the Gov- 
ernment might not present their vouchers and make demands for 
their money as it grow due, but I am willing, Mr. Chairman, to ac- 
cept as the reason for this deficiency the fact that Congress failed to 
make the proper appropriations, trusting the creditors, officers and 
seamen, would not call for their pay. Yet, sir, I say in all frank- 
ness that I have been inclined to believe, and I fancy the gentleman 
from Tennessee [Mr. ATKINS] has been inclined to believe that the 
policy which animated the sub-committee in striking down the esti- 
mate for last year was that they might present to the House a more 
economical bill than had been presented by their predecessors. Cer- 
tain it is, and it has been demonstrated at the present time, that it is 
necessary to make the appropriation asked for here to pay the Navy, 
it was necessary to have made it last year for that purpose; and the 


Committee on Appropriations this year have adopted the policy of 
not trusting to the non-presentation of the vouchers of the officers 
and men serving in this branch of the Government for their pay, but 
have made the appropriation to pay them. 

Now, I said some little time ago before I was interrupted that I 
gave full credit for the meager amount of money spent by Depart- 
ment entirely to Congress, entirely to the Appropriations Committee 
rather than to the Secretary, and I am one of those who are entirely 
willing it should rest there and rest there forever, for I do not believe 
that sufficient appropriations were made for either of the last four 
gears ; neither is there a sufficient amount appropriated in the present 
bill. 
And I desire in this connection very briefly to call the attention of 
the committee to the items of this appropriation bill. Take the item 
of “construction and Seren For that an 5 has been 
made in this bill of $1,500,000, $300,000 of which amount is to be ex- 
pended for material. I think the appropriation is the same for the 
current year, and it is the same amount that was appropriated for 
that bureau last year. 

This item for construction and repairs, is for keeping the property 
of the Government in order, maintaining it, keeping it from zanne 
down, in effect to prevent it from being utterly lost and destroy: 
by its use and natural 3 

Now, Mr. Chairman, one thing is evident, either last year we appro: 
priated too much for this pu „or this year we do not appropriate 
enough. The estimates are the same as they were last year. I ask 
the chairman of the Committee on Appropriations if that is not so? 

Mr. ATKINS. Yes, sir; the same. 

Mr. HISCOCK. The estimates are the same as bg, Beg last year. 
Then, that being the case, we appropriated too much 
year we 5 too little, and for this reason 

Mr. AT Will my friend permit me to say just here that we 
have given all that has been estimated for the Bureau of Constrac- 
tion and Repairs? 

Mr. HISCOCK. I admit that. 

Mr. ATKINS. Then, would you have us to exceed the estimates? 

Mr. HISCOCK. My answer to that, Mr. Chairman, is this: I be- 
lieve the Secretary of the Navy has accepted the situation. He does 
not believe that it would be possible at this time, just preceding a 
presidential election, to induce the majority in this House to vote a 
larger sum for his Department than been done in years past. 
That being the case, he did not ask as much as is believed to be really 
necessary for the support of this Department, and I am not here goi 
to move to increase the amount. Such is not my purpose; but itis my 
pu to give the credit for this stringent economy that will result 
in the destruction of our Navy and of the whole naval establishment 
to that branch of the Government to which, I think, it properly be- 
longs, and that is to Congress and to the Committee on Appropria- 
tions. 

Now, Mr. Chairman, I repeat, that either last year we appropriated 
too much for that bureau or this year we do not give enough. Three 
hundred thousand dollars will not go as far in the purchase of ma- 
terial this year as it did last; the prices have advanced from 25 to 40 
per cent., and from 25 to 40 per cent. of the necessary repairs therefore 
for the next current year will not be made. I will not dwell further 
upon this item. Iwilltakethatforsteam-engineering, which I believe 
is the same this year as it was last. Three hundred and twenty-five 
thousand dollars is here provided for the purchase of material, and 
again I call attention to the advance in price of material. 

Take the item of yards and docks. The amount appropriated for 
the purchase of material in that bureau is $134,843.75. The material 
used in this bureau like that used in the others has advanced in cost, 
but there has been no corresponding increase in the appropriation 
made forit. rie A ae 

come now to item $450,000, for the purpose of equipment and re- 
eruiting, the equipment of our vessels to send them abroad and fur- 
nish the necessary supplies for their voyages. Four hundred and 
fifty thousand dollars is the amount appropriated for material, and I 
believe this also is the same amount which was allowed last year— 
no increase in the amount of appropriation to meet the advance in 
prices. 

I believe, Mr. Chairman, that it will be absolutely imperative that 
a portion of our fleet shall be tied up before the year is ended; that 
ships must be taken out of the service, or else there will be a defi- 
ciency in the appropriations. I believe, sir, that this economy with 
reference to the appropriations for repairing docks, yards, and ships, 
and for steam-engineering, is to depreciate the property of the Gov- 
ernment, and instead of its being in the direction of economy if is in 
the direction of destruction, and in the end it will prove to be the 
most expensive policy that could be pursued. Sir, for the purpose 
of making limited appropriations we are starving the Navy Depart- 
ment, allowing the docks, yards, and ships to get out of repair; are 
not keeping up the establishment, but are suffering it to be destroyed 
by use and decay; and in the end it will be far more expensive to 
repair the destruction or rebuild. That must be the inevitable con- 
sequence. It will cost far less to keep the Navy in repair than to 
build it up after it is allowed to run down. 

Now, sir, I have already occupied the attention of the committee a 
much longer time than I had intended in this discussion, and I say 
again, in conclusion, that my whole purpose in this matter has been to 


year, or this 


2656 


CONGRESSIONAL RECORD—HOUSE. 


APRE 22, 


ve my honorable friend on the Committee on Appropriations rather 
— 5 to the Towary of the Navy the whole credit for economy in 


the expenditures in the Navy Department. I believe that in the fu- 
ture it will be better for the fame and the reputation of the Secretary 
of the Navy that the Committee on Appropriations and Congress have 
the credit for it than that it should be laid at his door. 

Mr. ATKINS. If no other gentleman desires to take part in the 
general debate I will ask that we now proceed with the considera- 
tion of the bill under the five-minute rule. 

There was no objection, and the Clerk proceeded to read the bill 
by paragraphs for amendment. The following paragraph was read: 


vestigation, and information from ab ; and all es, and ex- 
e arising at home or abroad, but impossible to be anticipated 
or classified, 680.000. 


Mr. ATKINS. I move to amend by striking ont “880,000 “ and in- 
serting “$100,000.” 

Formerly the contingent fund for the Navy was $100,000. Durin 
the last few years it has been cut down. But upon investigation o 
the items of that fund and the necessity for it, we have become sat- 
isfied that it has really been scant, and the Committee on Appropria- 
tions after investigating the matter and looking into the objects for 
which the fund is expended, have come to the conclusion that it was 
necessary to increase the amount to $100,000. 

There are a great many records and journals to-day in the office of 
the Secretary of the Navy that need indexing. These contain valu- 
able information that members of Congress desire and that the people 
desire and that the officers of the Navy desire, and which cannot be 
arrived at without great clerical labor unless these records are in- 
dexed. It is necessary, in the judgment of the Committee on Ap- 
propriations, to increase the amount to $100,000 in order that these 
records may be indexed and that there should not be a deficiency 
for the objects to which the contingent fund is applied generally. 

The amendment was agreed to. 

The following paragraph was read: 

For the completion of the torpedo-boat experiments on the Alarm, $20,000. 


Mr. HAWLEY. With the approval of the chairman of the com- 
mittee I suggest an amendment to add at the end of line 209 the 
words: 

The same to be immediately available, 

So that it will read: 


For the completion of the torpedo-boat experiments on the Alarm, $20,000, the 
same to be immediately available, 


I am informed the contracts for this purpose have been made, and 
that the to o corps are ready to go on with these experiments im- 
mediately if they could be allowed to use this money. 

Mr. ATKINS. There is no objection to that. 

The amendment was agreed to. 

The Clerk read as follows : 

BUREAU OF PROVISIONS AND CLOTHING. 


For provisions for the seamen and marines; commuted rations for officers, sea- 
men, and marines; expenses of the handling and rtation of provisions; of 
a and storehouses ; and for purchase of water for ships, and for provisions 
and commutation of rations for seven hundred and fifty boys, $1,200,000. 


Mr. WHITTHORNE. I offer the amendment which I send to the 


desk. 

The Clerk read as follows: 

After the word “dollars,” in line 316, insert: 

Provided, That the Seore of the eee may substitute for the ration of two 
ounces of desiccated toes, six ounces of desiccated tomatoes, if he shall believe 
such substitution to be conducive to the health and comfort of the Navy, and not 
to be more expensive to the Government than the present ration, provided the 
same shall be acceptable to the men. In the event the tary of the Navy orders 
such substitution, he is authorized to have sold at public auction any desiccated 
potatoes on hand, the proceeds of which sale shall be used in the purchase of desic- 
cated tomatoes for the use of the Navy. 


Mr. ATKINS. That amendment makes a change in the rations. Is 
it offered with the a 9 855 of the Secretary of the Navy? 

Mr. WHITTHORNE. Yesterday I received from the Secretary of 
the Navy a letter requesting this to be done. The Committee on 
Naval Affairs has not formally been in session; but so many of the 
members as I have seen approved of the amendment. It simply al- 
lows this to be within the discretion of the Secretary of the Na 5 
not to add anything to the cost of the rations, and provided farther 
it is acceptable tothe men. By turning to section 1580 of the Re- 
vised Statutes os ena the ERONDER of the Appropriations Com- 
mittee will see that two ounces of desiccated potatoes form a part 
of the Navy ration. And by turning to section 1581 he will see the 
cases where the Secretary of the Navy has authority to substitute 
one article for another. In my amendment I have employed the pre- 
cise ara of that section. 

Mr. A S. The amendment is a change of the law fixing the 
ration, but I see no objection to it. 


Mr. HAWLEY. I did not hear the whole of the statement of the 
gentleman from Tennessee, [Mr. WHITTHORNE,] and I wish to ask 
whether his amendment dis with the use of desiccated potatoes 
as a part of the ration or whether it allows a choice? 

Mr. WHITTHORNE. The amendment leaves it to the discretion 
of the Secretary of the Navy to make a change provided it is accept- 
able to the men. a 

I append to my remarks a letter from the Secretary of the Navy. 


Navy DEPARTMENT, 
Washington, April 17, 1880. 
Sm: I have the honor to inclose herewith a communication from Pa: — 
General Cutter, and fully indorse his su; in regard to the pro ange 
in the Navy ration. The law, as appears by the inclosed circular, authorizes 
potatoes, but does not authorize the substi- 


issue of desiccated vegetables or 
tution of tomatoes. 
I think the alteration in the ration would give great satisfaction in the Navy. 
Very respectfully, 
R. W. THOMPSON, 
Secretary of the Navy. 


Hon. W. C. WHITTHORNE, 
Ohairman Committee on Naval Afairs. 


Navy DEPARTMENT, 
BUREAU OF PROVISIONS AND CLOTHING, 
Washington, D. O., April 17, 1880. 

Sim: I would most tfully suggest that a request be made to the Committee 
on Naval Affairs of the House of Representatives to introduce a bill to so amend 
the Navy ration as to substitute six ounces of canned tomatoes, twice each week, 
0 yen of the two ounces of desiccated potatoes, twice cach week, now authorized 

y law. 

There is on hand at the different storehouses a quantity of desiccated potato 
unfit for use, and even when it was of good 8 not a favorite with the men 
of the Navy, and was seldom issued. The potato requires soaking before it can 
be made table, and there are no conveniences on board ships for doing this, and 
from representations made to me, and from my own experience, Iam satisfied that 
the proposed change in the Navy ration would be most satisfactory and beneficial 
to the crews of our men-of-war. 

I would also suggest that the stock of desiccated potato on hand be disposed of 
at public auction, as opportunity offers, and the amount realized be used in the pur- 
chase 5 be 

es peo y, 
GEO. I. CUTTER, 
Paymaster-General U. S. Navy. 
Hon. R. W. THomMpPson 
Secretary of the Navy. 


The amendment of Mr. WHITTHORNE was ed to. 

The last paragraph of the bill was read, as follows : 

For contingencies, namely : ht; ferriage; toll; cartage; per diem for con- 
stant labor; burial of deceased es; stationery; telegraphing; apprehension 
of deserters; oil, candles, gas; repairs of gas and water fixtures; water rent; bar- 
rack furniture; furniture for officers’ quarters; bedsacks; packing-boxes, wrap- 
ping-paper ; oil-cloth; crash; rope; twine; spades; shovels; axes; picks; car- 
penter’s tools; repairs to fire-engines ; purchase of fire-extin, ers; purchase and 
repair of ne- hose; sopera Dae carryall; purchase of lumber for benches, 
mess-tables, bunks ; pure and repair of harness; purchase and repair of hand- 
Oa whee Saves sre te Gratear OTA peetearomnias repair atl poms 

ves w ; 

Dresher) brooms ; buckets ; eee for other 5 woo 8 

Mr. HAWLEY. I offer a pro forma amendment and move to strike 
out the last word for the purpose of calling attention to the pleasant 
unity with which we have gone through this bill and are about to 

ass it. I am happy to say it contains no general political . 

t is devoted to the legitimate business of an appropriation bill, mak- 
ing appropriations for the vital interests of the nation in this Depart- 
ment. 

Now, sir, we have had considerable controversy during this week 
upon an immediate deficiency bill which contains some items of press- 
ing importance. The e of our committee when the bill now 
under consideration came up did not seek even to limit general debate, 
but courteously left the floor open to any gentleman who desired to 
participate in that debate. There was a brief debate, and we have 
gone through the bill amicably. I think we could do so nearly as 
well with all the appropriation bills. 

I do not propose now to open a generar discussion on that eres 
but merely to suggest to the gentleman from Tennessee—I took no 


part in the other controversy except so far as voting is concerned—to — 


suggest to the gentlemen on the other side that if they will allow the 
hour and a half or two hours’ debate asked for on this side, the im- 
mediate deficiency bill can be considered at any time without any 
difficulty. 

I regret as a citizen—I drop partisanship for the moment and say 
sincerely that I regret as a citizen—that we should engage in ay 
of these unseemly disputes upon matters of vital interest. I wi 
the Committee on Appropriations would now call up the immediate 
deficiency bill and permit a reasonable 1 for debate on the 
part of the minority of the House, and thus dispose of an important 
measure. 

Mr. ATKINS. Iwill say to my friend from Connecticut [Mr. Haw- 
LEY] that the deficieny bill has no sort of connection with this bill. 
I hope the Honse may proceed to its legitimate business and go an 
with this bill, 

Mr. HAWLEY. I withdraw my amendment. My object is gained 
by submitting a temperate request that we should go on with other 
necessary and important business. 

Mr. ATKINS. Inow move that the committee rise and report this 
bill, with the amendments, to the House. 

The motion was agreed to. 
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The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. HOOKER 3 that the Committee of the Whole on 


the state of the Union had under consideration the bill (H. R. No. 
5626) making appropriations for the naval service for the fiscal year 
ending June 30, 1881, and for other A gain and had directed him to 
report the same back to the House with sundry amendments. 

. ATKINS. I call the previous question upon the bill-and amend- 
ments. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the amendments reported from the 
Committee of the Whole were agreed to. 

The bill, as amended, was then ordered to be engrossed and read a 
third time; and it was accordingly read the third time. 

The question was — the passage of the bill. 

The SPEAKER. This Lari, Bap appropriation bill the rule requires 
that the yeas and nays shall be taken upon its passage. 

Mr. ATKINS. Inorder to save time, I would suggest that by unani- 
mous consent the vote by yeas and nays be waived. 

Mr. HAWLEY and others. d. 

Mr. BURROWS. Can that be done under the rule? 

Mr. BLOUNT. No. 


Mr. ATKINS. Very well; I do not ask it for myself. 
The question was taken; and there were—yeas 208, nay 1, not 
voting 83; as follows: 
YEAS—208. 

Acklen, ere une Ertan — 5 rd, 

+ enna, P, 
‘Aldrich, N. W. Deering, Ketcham, Sawyer, 
Aldrich, Deuster, Kimmel, Shallenberger, 
Anderson, Dibrell, King, Shelley, 
Armfield, Dunn, Klotz, Sh f 
Atkins, Dunnell, Knott, Simonton, 
Baker, Dwight, Lapham, Singleton, J. W. 
Ballou, Ein Á Lindsey, Singleton, O. R. 
Barber, l Lowo, Slemons, 
Bayne, Ellis, Manning, Smith, A. Herr 
Beale, Evins, Martin, Benj. F. Smith, Hezekiah B. 
Belford, Ewing, Martin, Edward L. Speer, 
Beltzhoover, Farr, eCoid, Springer, 
Bingham, Felton, McKinley, Starin, 

Ferdon, McMahon, Steele, 

Blake, Fisher, MeMillin, Stevenson, 
Bliss, Ford, Miles, Stone, 
Blount, Forney, Mitchell, Talbott, 
Bowman, Fort, Money, Thomas, 

* Frost, Monroe, ‘Thompson, P. B. 
Brewer, Frye, Merse, Thompson, W. G. 
Brig: Garfield, Morton, Ti 
Brigham, Gibson, Muller, To Amos 
Browne, Gillette, Myers, Townshend, R. W. 
Buckner, 2 Neal, Tucker, 
Burrows, Goode, Nicholls, ‘Turner, Oscar 
Cabell, Gunter, ‘orcross, Turner, Thomas 
Caldwell, Hammond, John O'Connor, Updegraff, J. T. 
Calkins, Hammond, O'Neill, Updegraff, Thomas 
Cannon, Harmer, Orth, ‘pson, 
Carpenter, Harris, John T. Overton, Urner, 

Caswell, Haskell, Page, AEG Aernam, 
m Hatch, ergo 
Chittenden, Hawk, Philips, Voorhis 
Clark, John B Hawley, Phister, Waddill, 
bb, Hayes, Pierce, es 
Coffroth, H A Poehler, Ward, 
Colerick, Henry, Pound, Wellborn, 
Conger, Herbert, Wells, 
Converse, Kk. Price, Whiteaker, 
Cook, Hooker, Whitthorne, 
Cowgill, Horr, R Williams, C. G 
Cox, Hostetler, Richardson, D. P. Williams, Thomas 
Crapo, Houk, Richardson, J. S. Willis, 
Calbersen, Hubbell, 5 — Wilson, 
u! „ 

tt, ull, Robinson, W. 

Davidson, Humphrey, Ross, W. Fernando 
Davis, George R. Hunton, Rothwell, Wrigh' 
Davis, Horace Johnston, Ryan, Thomas Yocum, 
Davis, Joseph J. Jones, Ryon, John W. Young, Thomas L. 

NAY—1, 

Bouck. 
NOT VOTING—23. 

Atherton, Field, Lewis, Phelps, 
Bac Finley, Loring, 
Bailey, Forsythe, Louns 5 Ro! 
Barlow, Geddes, 5 whee eee 1 81 2 L 

A Hall, Mari 080) uss as 
Bicknell, Harris, Benj. W. ason, gi re 
Bland, Hazelton, McCook, Smith, William E 
Boyd, Henderson, McGowan, Sparks, 

t, Henkle, McKenzie, Stephens, 
Butterworth, Herndon, McLane, Taylor, 

Camp, Hill, Miller, ler, 
Carlisle, Hurd, il alentine, 
Claflin, Hutchins, Morrison, Van Voorhis, 
Clardy, James, Muldrow, Warner, 
Clark, Alvah A. Jorgensen, March, Washburn. 
Clymer, Joyce, New, Weaver, 
Covert, Kelley, N. ewberry, White, 

ley, Killinger, O'Brien, Wilber, 
Dae 1400 O'Reilly, 2 Walter A. 

ey, Osmer, 0 Case: 

Le Fevre, Pacheco, ae of 
So the bill was passed. 
X——167 


eee following additional pairs were announced from the Clerk’s 


Mr. McCook with Mr. Le FEVRE. 

Mr. KrroniN with Mr. Martin, of North Carolina. 

Mr. Covert with Mr. YOUNG, of Ohio, to include Tuesday, April 27. 

Mr. MCKENZIE with Mr. VALENTINE. 

Mr. PHELPs with Mr. MILES on all political questions until Mon- 
day, May 3. 

Mr. HERNDON with Mr. MILLER. 

Mr. WALTER A. Woop with Mr. GEDDES for this day. 

The vote was then announced as above reco) 

Mr. ATKINS moved to reconsider the vote by which the bill was 
pason, and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


BUSINESS OF THE SESSION TO-NIGHT. 
Pending the question on the passage of the naval appropriation 


ill, 

Mr. GARFIELD said: Before the roll-call is commenced, I wish to 
withdraw the objection I made the other day to any business being 
considered at to-night’s session except one bill from the Committee 
on Forigo Affairs. 

The SPEAKER. The House has made an order upon that subject, 
and to change the order will require the action of the House. 

Mr. GARFIELD. I hope the order will be changed. 

Mr. ATKINS. What is the proposition of the gentleman? 

Mr.GARFIELD. It is with dto to-night’s session. The other 
day when the gentleman from New York [ Mr. Cox] asked to have a 
session to-night for the consideration of matters reported from the 
Committee on Foreign Affairs, I obj to any business poing ooi- 
siđered to-night except what is known as the immigration b I 
did not then know what the gentleman had in view. So far as I can 
do so, I desire to withdraw all objection to the consideration to-night 
of other business from the Committee on Foreign Affairs. 

Mr. DUNNELL. The chairman of the Committee on Foreign Af- 
fairs [Mr. Cox] is not now present. I know he is very anxious to 
bring forward the immigration bill. 

Mr. WHITTHORNE. I call for the regular order. 

The SPEAKER. The regular order is the call of the roll on the 
passage of the naval appropriation bill. 

The roll was called, with the result above stated. 

DR. FRANCIS L. GALT, OF VIRGINIA. 

Mr. HARRIS, of Virginia. Mr. Speaker, I ask, by unanimous con- 
sent, to report from the Committee on the Judiciary a bill toremove 
the political disabilities of Francis L. Galt. 

The SPEAKER. The bill will be read, when the Chair will ask 
for objection. 

The Clerk read as follows: 

Be it enacted, £c., (two-thirds of each House co ing therei: 
disabilities imposed oon adeh L. Galt, of Virginia, by the” ea ona: 
ment to the Constitution of the United States be, the same are hereby, 

Mr. CONGER. Let the accompanying petition be read. 

The Clerk read as follows: 

‘ UPPERVILLE, FAUQUIER County, VIRGINIA, 


March 15, 1880. 
The honorable the Senate and House of Representatives : 


In March, 1861, I resigned tion of passed assistant surgeon in the Navy of 
the United ‘States which 8 accepted b the Government thereof, 
and afterward received the appointment of ber} oe in the navy of the Confederate 
States, which position I held until the close of the recent war. I now ask for relief 
from whatever disabilities may attach to the above record, in accordance with the 
F 

N FRANCIS L. GALT. 
Mr. CONGER. I object to the introduction of that bill. I desire 
say— 
The SPEAKER. Debate is not in order. 
Mr. CONGER. I have a right, I demand 
The SPEAKER. Debate is not in order, as the bill is not before 
the House. 

Mr. CONGER. I do not propose to debate it, 

The SPEAKER. The bill is not before the House. 

Mr. CONGER. But Ihave a right to make the statement I de- 
sire to. 

The SPEAKER. The gentleman has no right to occupy the time 
of the House on that question when other gentlemen are seeking the 


oor. 

Mr. CONGER. I have a right to say why I object to that bill. 

The SPEAKER. That is in the nature of debate. The Chair does 
not recognize that right. 

Mr, CONGER. It is not in the nature of debate. 

The SPEAKER. The gentleman has the right to object. 

Mr. CONGER. I have the right to give reason 

The SPEAKER. Debate is not in order. 

Mr. CONGBR. Does the Chair decide I have not the right? 

The SPEAKER. The gentleman has the right to object; and if 
objection is made the bill is not before the House; and if not before 
the Honse it cannot be debated. 

Mr. CONGER. The Chair decides it is not the privilege, then, of a 
member to state why he objects. 


to 
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* 
Mr. McMAHON. If he could do that he might take a whole hour 
to give his reasons. 
. HARRIS, of Virginia. I hope the gentleman will withdraw 
his objection. 
Mr. CONGER. Most certainly I shall after this exhibition of will- 
ingness to hear me, 
5 HARRIS, of Virginia. I am not responsible for the ruling of 
the Chair. 
The SPEAKER. The Chair is responsible. He knows the rules of 
the House and executes them. 
Mr. MCMAHON. And the Chair is very right about it. 


FORTIFICATION BILL. 


Mr. BAKER. I am instructed by the Committee on APP riations 
to report back the amendments of the Senate to House bill No. 2787, 
making appropriations for fortifications and other works of defense, 
and for the armament thereof, for the fiscal year ending June 30, 1881, 
and for other purposes, with the recommendation that the first amend- 
ment he non-concurred in and the second concurred in. 
amendment was read, as follows: 
1, line 1, after the words one hundred " and before thousand.“ insert 


On 
“and ify ;" so as to make the paragraph read: 
That the sum of $150,000 be, and the same is hereby, appropriated, out of any 


money in the not otherwise appropria for the preserva- 
tion, and repair of fortifications and other works poy ethan tor the fiscal year end- 
ing une 30, 1881, the same to be expended under the direction of the Secretary of 
ar. 3 

Mr. BAKER. The Committee on Appropriations recommend that 
amendment be non-concurred in, as we desire to know what is the 
reason for the increase. 

The amendment was non-concurred in. 

The second amendment of the Senate was read, as follows: 

Page 1, lines 12 and 13, after the word “ rifles,” strike out two hundred and 
twenty-five” and insert and the manufacture of four improved breech-loading 
twelve. inch rified guns, four hundred ;” so as to make the clause read: 


For the armament of sea-coast fi cations, including heavy and howitzers 
for flank defense, carriages, projectiles, fuses, powder, and imp! ts, their trial 


and and all necessary expenses incident thereto, and for machine guns, in- 
clad: e conversion of smooth-bore cannon into rifles, and the manufacture of 
four improved breech-loading twelve-inch rifled guns, 8400, 000. 


Mr. BAKER. The Committee on Appropriations recommend con- 
currence in that amendment. 

The amendment was concurred in. 

Mr. BAKER moved to reconsider the votes just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS, 


Mr. SPRINGER. I call up for consideration the contested-election 
case of Curtin vs. Yocum from the twentieth district of Pennsylvania. 
Tyield the first hour to the gentleman from Pennsylvania, [Mr. BELTZ- 
HOOVER. 

Mr. RIS, of Virginia. I raise the question of consideration. 

The SPEAKER. The gentleman from Virginia raises the question 
of consideration. 

Mr. HARRIS, of Virginia. I will say to the House—— 

The SPEAKER. Debate is not in order. 

Mr. HARRIS, of Virginia. I want to state the object—— 
5855 SPEAKER. Questions as to the order of business are not de- 

atable. 

Mr. HARRIS, of V: I desire the House to go into Commit- 
tee of the Whole for the purpose of considering the bill (H. R. No. 
2272) directing the Secretary of the Treasury to examine and settle 
the accounts of certain States and the city of Baltimore growing out 
of moneys expended by said States and the city of Baltimore for mil- 
itary purposes during the war of 1812. If the House should decide 
not to consider the election case, I will move to go into Committee of 
the Whole for the purpose of considering this b 

The SPEAKER. the House should decide not to consider the 
contested-election case, and if the motion of the gentleman from Vir- 
ginio to go into Committee of the Whole should prevail, the order of 

usiness in the Committee of the Whole would be determined by the 
Mr. HARRIS, of Virginia. Iunderstand that; Isimply give notice 
of my object. I hope the House will decide not to consider this elec- 
tion case and will take up the bill I have named. 

The SPEAKER. The question is, will the House proceed to the 
consideration of the contested-election case which the gentleman 
from Illinois [Mr. SPRINGER] desires to call up? 

The question peine sekon, there were—ayes 56, noes 90. 

Mr. SPRINGER. Icall for the yeas and nays. 

The yeas and nays were not ordered. 

So the House decided not to consider the contested-election case. 

Mr. SPRINGER. I give notice that I shall call up this case to- 
morrow, immediately after the ong heur, and shall endeavor to 
have its consideration continued from day to day. 

Mr. HARRIS, of Virginia. I now move that the House resolve 
itself into Committee of the Whole, giving notice that my object is 
to hayo considered the bill to which I have just referred. 

Several MEMBERS. What is it? 

The SPEAKER. That is a matter for the Committee of the Whole. 

Mr. HARRIS, of Virginia. Members are poops emai and I 
hope the Chair will allow me to state what the bill is. 
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Mr. TOWNSHEND, of Illinois. There are several other bills 

Mr. HARRIS, of Virginia. But as members are asking me for in- 
formation I hope the ir will allow me to give the title of the bill. 
It is a bill directing the Secretary of the to examine and 
settle the accounts of certain States and the city of Baltimore grow- 
ing out of moneys expended by said States and the city of Baltimore 
for military purposes durin e war of 1812. I am aware that when 
we get into Committee of the Whole the order of proceeding will be 
governed by the rules of the House. 

Mr. TOWNSHEND, of Illinois. I wish to make a statement. 

Mr. HARRIS, of Virginia. Regular order! [Laughter.] 

Mr. TOWNSHEND, of Illinois. There are other bills—— 

The SPEAKER. The bills will be taken up in Committee of the 
Whole in their order under the rules. 

Mr. , of Virginia. When we get into Committee of the 
Whole the gentleman from Illinois [Mr. TowNsHEND] will have his 
rights under the rules. 

. TOWNSHEND, of Illinois. The gentleman made his state- 
ment, but will not allow me to make mine. I desire the considera- 
tion of some other bill. 

Mr. COFFROTH. I desire that the House shall take up in Com- 
ae of the Whole the bill to pension soldiers of the war with 

exico. 

Mr. COX. I rise to a point of order. Is this matter going on by 
unanimous consent ? 

ae SPEAKER. The motion of the gentleman from Virginia is in 
order. 

Mr. COX. Is unanimous consent asked for ? 

The SPEAKER. Debate can only proceed by unanimous consent, 
but the motion is in order. 

HAMMOND, of Georgia. I rise to make a parliamentary in- 
quiry. Two bills touching trade-marks were referred to the Judi- 
ciary Committee on the 17th of December last, and ission was 
given to report upon the subject at any time. Í, as the organ of the 
committee, am ready to report whenever the House will hear me. I 
desire to inquire whether the motion of the gentleman from Virginia 
to go into Committee of the Whole can be antagonized by a motion 
to take up the report I have indicated. 


The SP. The object of the gentleman can be accomplished 
by voting down the motion of the gentleman from Vi ia, 
Mr. OND, of Georgia. I hope it will be voted down. 


The question being taken on the motion of Mr, HARRIS, of Virginia, 
that the House resolve itself into Committee of the Whole on the 
state of the Union, there were—ayes 52, noes 84. 

Mr. HARRIS, of Virginia. I call for tellers. 

Tellers were ordered; and Mr. Harris, of Virginia, and Mr. Mor- 
TON were appointed. 

The House divided; and the tellers rted—ayes 93, noes 56. 

Mr. BREWER. I call for the yeas and nays. 

The yeas and nays were not ordered. 

So the motion of Mr. Harris, of Virginia, was os to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. STEVENSON in the chair. 

The CHAIRMAN. The House is in Committee of the Whole on the 
sete of the Union. The title of the first bill on the Calendar will 


read. 
Mr. CONGER. I demand the consideration of the unfinished busi- 
ness before the committee. 
eC . The Clerk will read the first bill by its title. 
Mr. CONGER. What bill? 
The CHAIRMAN. The first bill on the Calendar. 
Mr. CONGER. I ask that the unfinished business under the rules 


may be 5 apis of. 
The Clerk read as follows: 


House bill No. 4924, making appropriations to 9 deficiencies in the 
mE riations for the service of the Government for the fiscal year ending June 
, 1880, and for other purposes. 


Mr. McMAHON. Mr. Chairman, in a conversation which I had 
with some gentlemen on the other side to-day I stated that I would 
not call up the deficiency bill this afternoon after the naval bill, if 
it was late; and unless it be laid aside informally —— 

Mr. CONGER. It comes up in the regular order of business. 

Mr. McMAHON. I understand that; but unless it be laid aside 
informally I shall move that the committee rise for the fest saa of 
making such arrangements as the House may determine in reference 
to its eensideration. 

Mr. HARRIS, of Virginia. As I understand, the rules provide that 
bills are to be taken up and proceeded with in the order in which they 
appear on the Calendar; and the bill to which I referis on the Calen- 

revious to the bill making appropriations to supply deficiencies 
to wish my friend from Ohio refers. Therefore, I apprehend that 
his motion would not be in order at this time. 
F The Clerk will read the fourth clause of Rule 


The Clerk read as follows: 

2 realne on cans ats sec cota weve s general ation bills, 
u order, s revenue, approp 
and bills for the improvement of rivers snd harbors, which shall: too precedence, 
and when objection is made to the consideration of ep Sie or proposition, the 
committee shall thereupon rise and report such objection to the House, which shall 


= 


into the committee for that p 
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1 8 — whether A ag or 
aside for the present; wheren 
further order of the House. N 


ition shall be considered or laid 
ittee shall resume its sitting without 


The CHAIRMAN, Is there objection to laying aside this bill in- 
formally ? 

* Mr. BAKER. I object. 

Mr. ATKINS. Linsist, Mr. Chairman, that we go on with this bill 
now if gentlemen intend to consider it at all. I shall object to lay- 
ing it aside, and I hope it will be proceeded with at once if it is in- 
tended to pass it. 

Mr. WARNER. Let us have a vote upon it. 

Mr. KEIFER. It is open to debate now. 

Mr. MCMAHON. Do I understand the tleman from Indiana as 
objecting to the consideration of the bill 

Mr. BAKER. No, sir; my objection was to laying aside the bill 


Mr. MCMAHON. I misunderstood the gentleman. 

Mr. HARRIS, of Virginia. If the gentleman in charge of this bill 
is willing to state that the committee can come to a vote upon it 
without consuming any time, I shall not object to its being consid- 
ered; but if it is to be argued and disc in the committee, then 
I shall ask that the rule be proceeded with. 

Mr. BLOUNT. The rule to which the gentleman refers gives the 
appropriation bill preference. 

8 N. Iunderstand, Mr. Chairman, that there was an agree- 
ment, informally it is true, entered into between the manager of this bill 
on this side of the House and gentlemen upon the other side that the 
bill should not be taken up in the Committee of the Whole House on 
= state of the Union to-day. [Cries of “Oh, no!” on the republican 
side. 

Me BAKER. There was no such agreement that I am aware of. 

Mr. HUNTON. The gentleman in of the bill, as I under- 
stand, has so stated to the committee, and therefore I ask that this 
bill be laid aside informally, in accordance with that agreement. 

Mr. HOOKER. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr, HOOKER. My poins of order is that we have gone into the 
Committee of the Whole House on the state of the Union for the pur- 

of considering bills upon the General Calendar, and when we go 
I insist that you must take up the 
first bill on the Calendar and subsequent bills in their order, of course 
giving appropriation bills the preference. The first bill on the Cal- 
endar that would come up for consideration at this time is one that 
I had the honor of reporting myself to the House; and I see no rea- 
son why we should take up a bill the gentleman from Virginia may 
desire to have taken up, or that any other gentleman may want to 
have considered, when this bill to which I refer has precedence under 
the rule, except, as I have stated, the appropriation bills, 

The CHAIRMAN The Chair will state that this bill has the pref- 
erence, being an appropriation bill and coming up as unfinished bus- 
iness, and therefore be first considered unless it is the determina- 
tion of the committee to lay it aside. 

Mr. CANNON, of Illinois. I desire to be recognized, Mr. Chair- 
man, and syppose that I am now recognized. I now yield the floor 
to the genthman from Maine. 

3 CMAHON. I have charge of this bill and have not yielded 

e floor. 

The CHAIRMAN. The Chair recognizes the gentleman from Ohio 
in charge of the bill. 

Mr. McMAHON. I desire to know from gentlemen on the other 


side how 5 

Mr. C N, of Illinois, I do not yield, Mr. Chairman, to the 
gentleman from Ohio. 

Mr. REED. Mr. Chairman, I want to have this matter distinctly 
understood 

The CHAIRMAN, The gentleman from Ohio has the floor. 

Mr. CANNON, of Ilinois. I did not yield the floor. 

The CHAIR . The gentleman from Ohio in charge of the bill 


is om ree 

Mr. CANNON, of Illinois. But the Chairman it mer me. 

The CHAIRMAN. The Chair recognized the gentleman from Illi- 
nois, e goin, Propet he had risen to a question of order, not for the 
a? five of making a motion in reference to the pending question. 

. CANNON, of Illinois. I rose to discuss the bill. 

Mr. MCMAHON. Ihave been on the floor eversince the committee 
was formed, knowing that this would be the unfinished business. 
Now I want to ask gentlemen on the other side whether they will 
be willing to accept this proposition, that one hour be allowed them 
for discussion and twenty minutes to this side? 

Mr. CONGER. We cannot fix the time in the committee. 

Mr. BAKER. I think we will accept the hour on this side. 

Mr. MCMAHON. I move, then, that the committee rise for the pur- 
pose of making that motion. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. STEVENSON, kee an of the Committee of the Whole 
on the state of the Union, reported that the Committee of the Whole 
on the state of the Union, having had under consideration the state 
of the Union generally, and having reached the consideration of the 
bill (H. R. No. 4924) making appropriations to supply certain defi- 


ciencies in the appropriations for the service of the Government for 
the fiscal ending June 30, 1880, and for other purposes, had come 
to no resolution thereon. 

MESSAGE FROM THE SENATE. 

Am from the Senate, by Mr. Bu: its Secre announced 
that the Renate had agreed to the pear te of the 1 to Senate 
concurrent resolution to print 10,500 copies of the report of the Smith- 
sonian Institution. 

Also, that the Senate had passed without amendment the joint res- 
olution (H. R. No. n the gift of the desk used by Thomas 
Jefferson in writing the Declaration of Independence. 

Also, that the Senate had to the amendment of the House 
of Representatives to the joint resolution (S. No. 100) to print extra 
copies of the report of the Commissioner of Fish and Fisheries for 
the year 1879, 

The message further announced that the Senate had passed with 
amendment the bill (H. R. No. 3992) for the relief of Cyrus B. Ing- 
ham and others; in which the concurrence of the House was reques 

IMMEDIATE DEFICIENCY BILL. 


Mr. MCMAHON. I move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union; and pending that 
motion I move that all general debate be limited to one hour and 
twenty minutes. 

Mr. BAKER. With the understanding that one hour be allowed to 
this side of the Honse. 

Mr. McMAHON. Yes; one hour of the time to be allowed to that 
side of the House. 

The motion to limit debate was to. 

Mr. MCMAHON moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. MCMAHON. Of course the understanding is there will be no 
vote this evening. 

Mr. REED. I do not agree to that. Let us finish the bill to-night. 

Mr. BLOUNT. We have an evening session. 

The motion that the House resolve itself into Committee of the 
Whole was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. WHITTHORNE in the chair, )and resumed 
the consideration of the bill (H. R. No, 4924) making appropriations 
to supply certain deficiencies in the | ear or the service of 
the Government for the fiscal year ending June 30, 1880, and for other 
purposes, with Senate amendments thereto, 

Mr. REED. I understand we rise at half past four. In that case 
I should not be able to finish at this time the remarks I desire to ad- 
dress to the committee. Undersuch circumstances I am ready to give 
way to a motion that the committee rise. 

Mr. MCMAHON. I hope the committee will not rise. It is not yet 
four o’clock. 

Mr. PAGE. Is there not an order of the House, made several days 
ago, that at half past four to-day the House will take a recess? 

Mr. REED. I prefer to go on. 

Mr. MCMAHON. I yield one hour to the gentleman from Maine, 
(Mr. Reep T 

Mr. REED. Itake the hour in my own right. 

Nobody regrets any more than I do the emphasis which has been 
placed on this situation by the persistent refusal of the other side to 
allow us a short time for discussion. I do not rise here for the pur- 
pose of giving utterance to aset speech. Lonly desire to put on rec- 
ord certain observations which are pertinent to this bill; and although 
i wish now to call attention to the scant courtesy which has been al- 
lowed to us upon this subject I pro to do it in a manner which 
shows that I have breadth and catholicity of spirit enough to appre- 
ciate the situation on the democratic side. And Iask you gentlemen 
on our side to put yourselves for a moment in the place of the ntle- 
men on the other side and see what you would have done under the 
like circumstances. 

Suppose that you had be; this Con with an avowed decla- 
ration and determination that you would override and overthrow the 
legitimate constitutional power of the Executive; and suppose that 


‘after one hundred and six days Phen had gone, beaten out of ‘these 


halls, had gone, thus baffled and defeated, to the people and had by 
them been rebuked from all quarters of the compass, do you suppose 
that you would dare to come kere and discuss any question again? 
Suppose you yourselves had found your opponents upon the other 
side divided and distracted by internal dissensions, and sup that 
by your actions and your words you had leff them united all over 
the land ånd victorious from one end to the other, do you sup 
that you would repeat the operation at the regular session of Con- 
gemt Of course you would not. Suppose seven-and-seventy of you 
ad stood up in your places and with solemn countenances, never so 
much as smiling at each other, declared that while the Constitution 
said that we could make and alter election laws, nevertheless we 
could not do either; and pe ag that at the very next term the ulti- 
mate tribunal, the Supreme ourt of the United States, had shown 
that all you had said was nonsense, and that seven-and-seventy of 
you had only shown your ears where you thought you were showing 
your minds, what sort of courage would you be able to bring to the 
discussion of constitutional principles? And I say that our brethren 
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on the democratie side are amply justified in the struggle they have 


made to prevent utterance of 
of our sentiments too. 

So successful have they been in gagging their own side at this ses- 
sion of Congress that they have actually undertaken the business of 
gagging ours too. [Applause.] Suppose, for another thing, you be- 

nged to a party which was made out of odds and ends, a party that 
had no principle which ran through it, a party that could: not com- 
mand a score of votes upon any particular principle, would you 

them to discussion and to the utterance of their honest senti- 
ments? Suppose you had a party that had met at Saint Louis and 
declared themselves in favor of a reformed tariff, aud suppose that, 
day after day, every Pennsylvania democrat, AR Connecticut dem- 
ocrat, and almost every New York democrat, gone up and pro- 
claimed himself in favor of the protection of the best kind, or the 
worst, just as you please to callit. Certainly you and I would be 
desirous under such circumstances of suppressing discussion. 

And when you come to questions of individuals, suppose you had 
men on your side who had contributed to that magnificent improve- 
ment of the African race which has been designated by radical ma- 
lignity as the massacre and butchery of Fort Pillow; and 5 
you knew that at any moment they were liable to get up and pro- 
nounce a discourse on the doctrine and duty of conciliation! How 
would you like to let loose such men as those? Suppose you had an- 
other man in yant ranks who wanted to call in all the silver in Amer- 
ica and all in Europe to be coined into silver dollars, would you care 
to go into a discussion of the financial question under such circum- 
stances? Certainly not. And suppose that very recently yn had 
tried even the silence law and were not quite able to carry that ou 
but had felt the necessity of taking the benefit of the last hour an 
putting forward the ablest and at the same time the most experienced 
man that had been in the last election to make a discourse on the sub- 
ject. And 3 that that gentleman, after he had got over the 
fervor of the democratic applause with which his effort was greeted 
and had examined his own speech carefully, had not been able to get 
it into shape so as to place it before the public in the RECORD for 
more than eight days and has not got it there yet. And suppos an- 
other gentleman had got up and proclaimed republican wickedness 


eir own sentiments especially, and 


` and infamy in regard to the public printing and the paper contracts 


and suppose when he found that those paper contracts had been under 
the sole charge, had been approved and ratified by the democratic 
committee on printing he been unable to prepare his speech so 
as to print it up to this time. [Laughter.] 

If you had met with all these misfortunes, would you not think 
15 a aput of that size ought to be closed right straight along? 

aughter. 

Now I ie I have shown you that I am capable, inasmuch as they 
have given themselves only twenty minutes and have given us an 
hour, of doing them justice before I start out in my speech. I wanted 
to make this as a prelude to the entirely non-partisan speech that I 
p se to make here this afternoon. 

I have alluded to the argument of the gentleman from Ohio, [Mr. 
EWINSd, j and I p to say a few words in reply to it; not in the 
nature of a reply exactly, but simply because it c my way forthe 
argument, or rather for the suggestions—for perhaps they do not rise 
ec Bae A gnity of an argument—which I wish to offer to this House on 

The gentleman from Ohio, forgetting all about the beautiful and 
interesting discussion that we had during the one hundred and six 
days we were here in the extra session, actually brings forward as a 
statement of our objections to such bills as this, the assertion that 
these provisions are objected to merely because they are legislation 
on appropriation bills. On that point I want to set him right. No 
parts has ever made a stand against legislationon appropriation bills 
as such solely. Individuals have made that objection, but no party. 

We take our stand upon a proposition more substantial than that, 
a proposition which is not gainsaid by our history and is continually 
gainsaid by their history. It is the proposition that no House of Rep- 
resentatives or Senate has any right to put on appropriation b 
legislation which is objectionable to another branch of the Govern- 
ment, for the purpose of coercing that branch of the Government to 
approve a bill which would not otherwise have its approval, by with- 
holding appropriations for the support of the Government unless such 
agreement was had. There is the proposition for which we contend, 
and there is the basis upon which we can stand, Yet the gentleman 
from Ohio with all his experience has not apparently found that out 


yet. 
Now let me refer to the two examples which he gives. In the first 


place, he says that we attempted to coerce Andrew Johnson. His 


sympathy with Andrew Johnson is natural, for both of them used 
to be with us. Why did we do that? It was because we had the 

wer, in the case he vetoed that bill, to pass it by a two-thirds vote. 

e therefore did not expect to coerce him, but expected to pass leg- 
islation which we believed to be right in a proper, constitutional way. 
And he did not dare, notwithstanding the vetoes that he had 
DaI , to provoke the fury of a decent people by objecting to such a 

Then the gentleman brings up against us a fact which during all 
the one POAN and six days of the extra session was carefully kept 
concealed. No gentleman on the other side ever alluded to that other 


instance to which he refers; that is, that in 1856 we attempted by 
this means to coerce the Senate. Wedid. But it took us just ten 
days, three hours, and twenty minutes to back out of that foolish - 
ness; and it took them one hundred and six days and five hours to do 
alike thing. And that is just the measure of difference between the 
sense of the two parties. a 

That is the only instance where we are really obnoxious to the 
0 e which we make against them. I think the wisdom of our 
past life and history ought to be allowed to go in mitigation even of 
that, ially when we consider the extreme provocation which we 
received at the time. And I have no doubt that the gentleman from 
Ohio himself sympathized with us then. 

I desire now to address to this House a few observations upon the 
particular amendment which is presented here for our consideration. 
I do not pu to discuss any part of the immediate deficiency bill, 
except the single clause in relation to the election laws. That clause 
will be fonnd on pages 11 and 12 of the bill as it is now printed with 
the Senate amendments. It provides— 

That hereafter ial deputy marshals of el 
ie sees wh any election, shal seas ae sum of $5 p Lagos oe ATE Bs teie 

pensa: $ ni 1 special 
made by the circuit court of t od States f t 
shals are to 


marshals shall be 
which such mar- 


The first objection I have to this appointment of special deputy 
marshals arises from the fact that the appointment is to be made by 
the courts. I believe such an appointment is contrary to the spirit 
and intent of the Constitution of the United States. In every repub- 
Tic and in every republican system of government there is a division 
of powers, which is not a division e by empiries, made by theo- 
retical men; but which is the practical result of the sound sense of 
mankind ever since the republican form of government was first es- 
tablished. That division of the powers of the government is into 
legislative, executive, and judicial. 
might stand up here and quote to you by the hour the opinions of 

wise men and of sages on this subject. But it would be a waste of 
your time, for I presume there is no man here who is not sufficiently 
versed in the groundwork of our system of government to be well 
aware of all that I can say on this subject. I desire merely to call 
your attention to the several clauses of the Constitution in which this 
doctrine is enunciated for us. In the first section of the first article 
of the Constitution it is delared that 

All legislative powers herein ted shall be ina 
Staten, hich consist of a Senate and Hines et y priok enhi boric ut 

Then in the very first section of the next article of the Constitution 
it is declared that— 
1 power shall be vested in a President of the United States of 

And in the first section of the next article it is declared that— 


The judicial power of the United States shall be vested in one Supreme Court, 
oe inferior courts as the Congress may from time to time ordain and es- 


This principle has been thought to be so important that in very many 
of the constitutions of the various States there is an express declara- 
tion that no one of these branches of government exercise the 
powers belonging to another; that the executive shall not exercise 
judicial or legislative functions, or the judicial legislative or execu- 
tive functions, and so on, This principle is as completely a pari of 
the spirit and genius of our national Constitution as if that nstru- 
ment contained a provision similar to that embraced in the constitu- 
tion of my own State of Massachusetts, of New York, of Tennessee, 
and I do not know how many others. 

Iam aware, however, of another provision of the Constitution, to be 
found in the second section of the second article: 

Co may by law vest the intment of such inferior offi as they think 
proper in ¢ the ef t alone, in thocourts of law, or in the heads of Departorente: 

I am not sufficiently posted in constitutional law to argue as some 
gentlemen on the other side did in reference to the provision author- 
izing Con to make or alter regulations respecting the times, 
places, and manner of holding elections for Senators or Representa- 
tives. Upon that provision it was ar; that because Congress is 
authorized to do this therefore it cannot doit. I am inclined to admit 
that Con; has the power, under the Constitution, to provide for 
the appointment of inferior officers as they shall deem fit; but this 
discretion is a judicial discretion in a certain sense ; it is a discretion 
which stipe eer is bound to exercise under and by virtue of the Con- 
stitution of the United States and in conformity to its principles. I 
am sustained in this by the opinion of the court in the case of Lx parte 
Hennen, which will be found in 13 Peters’s Reports. It is there de- 
clared, (page 258:) : 

The appointing power here designated— 

Referring to what I have been talking about— 
in the mest oper the section was no donbt intended to be exercised by the De- 
partment of Government to which the officer to be appointed most appro- 
priately belonged. 

While the Supreme Court, in the case of Ex parte Seebold, recently 
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‘decided, leave it to be inferred that Congress has the power of de- 
termination, nevertheless the rule of constitutional construction re- 
quires that Congress shall vest the appointment of inferior officers 
in that branch of the Government to which the power of appoint- 
ment fairly belongs. While it may be maintained that the appoint- 
ment of supervisors, who are somewhat in the nature of judges of 
elections, may be made by the courts, the appointment of deputy 
marshals by the courts is violative of sound constitutional principles 
and ought not to be permitted in this bill. What can belong more 
plainly to executive power than the action of the marshal on the day 
of election, his business being to see that the laws of the country 
are executed and that peace is kept at the polls? It seems to me there 
can be no question with regard to this matter and no question as to 
the duty of Congress in connection with it. 

In addition to what I have said, I wish to submit a few considera- 
tions arising from the nature of the case, to which I think it is fair 
that Congress should give heed. It is provided in this bill that the 
appointment of deputy marshals is to be made from each party—not 
irrespective of party politics, to which we might perhaps agree ; but 
one man is to be appointed because he belongs to one party, another 
because he belongs to another party, and a third because he belon 
to a third party. Such a state of things, in my judgment, would 
destructive of all responsibility, would be ruinous to the authority of 
the marshals; for it will be understood that the power of 5 
by law carries with it the power of removal, so that no authority short 
of the circuit court could remove one of these deputy marshals, what- 
ever might be his behavior. He would have a right to be there, irre- 

ective of the orders of the man who ought to be the executive officer 
of the Government, to preserve the peace at the polls. 

Apart from that, I affirm further that the provisions of this bill are 
such as to neutralize the execution of the law. This measure does 
not join on to the election law anywhere. There is no provision for 
application to the court; there is no setting out of methods of pro- 

ure. It is utterly impossible to tell what this amendment is going 
to mean in practice. Then I think there is another “catch ” in it; 
will not say that this is intentional, but I think it is going to be diffi- 
cult for courts of law to interpret what is meant by the words: 

Should there be no session of the circuit courts in the States or districts where 
such ls are to be appointed, then and in that case the district judges are 
hereby authorized to convene their courts for the aforesaid purpose. 

Why, there is not a State in the Union where there is not a circuit 
court held. Therefore, it seems to me that it is going tobea nullity. 
What condition of affairs, then, are we to face e must face the 
fact that in half the States of this Union there will not be any circuit 
court within months of the day of the election; and everybody knows 
that it is not ible to determine in June whether there is likely to 
be any necessity for keeping the peace at the polls in September or 
November. So that the whole tendency and effect of this amendment 
is to neutralize the election law. We have solemnly determined by 
a fight lasting over one hundred and six days that so far as we are 
concerned we will not submit to any amendment of the election law 
which does not increase its efficiency. If we took that ground upon 
this subject at the last session of Congress, we are doubly fortified 
now, because we have not only the support of the hire, pen of the 
Executive, but also the support of the e of the judicial branch 
of this Government. Thus we stand not only panoplied in our own 
opinions on the subject, but fortified by those of both the other 
branches of the Government. Is this a time for us to yield; is this a 
time for us to give up laws in which we believe, the efficacy of which 
has been demonstrated to the satisfaction not only of our own party 
but all parties in the country? 

I have one other objection ; and I hesitate somewhat to name it, 
because it is possible I may differ from gentlemen for whose opinions 
I have the highest respect. But the only right way fora man to act 
in a deliberative body when he does talk is to give it the benefit of 
his real views, wise orunwise. I come to speak at this point of a very 
taking feature in this amendment—that is the 8 to appoint 
a regular proportion of these officers from each of the political par- 
ties of the country. All this sounds non-partisan; it sounds fair; it 
sounds reasonable; but unless I am mistaken about the principles 
upon which republics are formed, there is no such thing as a non-par- 
tisan republic, and the moment you get a non-partisan republic that 
republic is tottering to its fall. Parties are created for some decent 
and ibid tee ip purpose; they grow out of the necessities and needs 
of mankind; and our system of Government is founded on the idea 
of ascertaining which party should be uppermost. That is the very 
basis upon which we go through elections, and by virtue of which we 
exist. It is not our object, as my friend [Mr. HAWLEY] just now sug- 
gests to me, to produce twins. [Laughter. ] The object is to have one 
party dominant, and, accompanying that, one party responsible. 

If election matters go wrong, who is to be responsible under this 
proposed system? Why, nobody in the world. 

. HUTCHINS. The electoral commission. 

Mr. REED. I will refer to the electoral commission by and by. 

When you come to real facts, Mr. Chairman, it will be found that 
the expedients of non-partisanship have neyer worked practically in 
this Government. The best system is to have one party govern and 
the other party watch; and on general principles I think it would 
be better for us to govern and for the democrats to watch. [Laugh- 
ter.] appeal to the experience of gentlemen on all sides whether 


they ever knew any instance of municipal corruption which did not 
result from a non-partisan goverment Tweed could not have per- 
petrated his robberies if there had not been Hank Smith and that 
class of fellows in his interest to ward off the fire of republican news- 
parem from him. lcan conceive of no combination calculated to 
ead to more wrong than some of this boasted non-partisanship leg- 
islation and performance. While I think there is something in the 
objection suggested by my friend from Ohio [Mr. HURD] in some 
remarks which got into the newspapers, in which he said that if we 
were wrongly disposed 1 might be done with the appoint- 
ment of democratic deputy marshals, I pow we are too good to 
indulge in that; but if wo are bad enough not to enforce the election 
laws when we have the responsibility, surely a good deal of tempta- 
tion is being thrown in our path in the way the.gentleman from Ohio 
has suggested. Mr. Chairman, these suggestions, it seems to me, are 
worth the while of this House to consider. 

Another thing I object to, is the dragging the courts of this country 
into this kind of business. Courts are established to decide the rights 
of individuals and only incidentally to decide political questions, 
Wherever they are dragged into politics, such is the fierce nature of 
political discussion, such is its scathing, unsparing, merciless nature, 
that nobody can escape its reproaches and its attacks. 

Why, have we not instances saa) dete There was the electoral 
commission, a commission which m iend [Mr. Huroemxs!] has 
alluded to, Which decided the only rule on which such a matter could 
have been decided, and which will meet the na of history when its 
decision comes to be considered by candid men. That body has received 
the opprobrium of gentlemen on the other side without stint, and 

robably if it had decided the other way, it might have had a little 

it from us. For I recollect in the early stages of our conflict with 
the democratic party, it was spread all over the land that Chief- 
Justice Taney had decided that the n had “no rights which an: 
white man was bound to respect;” and yet, when you come to loo 
at the Dred Scott decision, this chief-justice was only making au his- 
torical statement relating to past time alone, and I do not believe 
anybody on our side has ever taken the pains to correct it to this day. 

ere are recent instances which you have right before yoy. The 

Supreme Court at this very term decided that the election laws were 
constitutional, and hardly had they so decided when gentlemen 
bustled up here in their haste to denounce it as a ae tribunal. 
In my own State, where the constitution required the supreme court 
to decide upon political matters, where they could not escape it, 
where they did their duty, and where the democrat on the supreme 
bench was as cordial in his agreement with the opinion as the others, 
and where they put down the most infamous crime that ever was 
attempted, a crime that could only have been bern of a union of 
e and democracy, they meet to-day nothing but oppro- 

rium from the democratic party and from the people who were con- 
cerned in that crime. 

Now, I say to you gentlemen that if the circuit court is ed 
into the political arena, it is going to meet, no matter how just it is, 
no matter how considerate and righteous it is, it is going to meet the 
same unsparing, fierce, and merciless attacks. And for my part I 
do not want anything to be done which can have the effect of setting 
any portion of our people against the other. I believe it to be unwise. 

other example: In the Tweed days in New York people looking 
on said: “ These fellows are not managing these affairs right; now, 
what shall we do? Why, go to the court; let us use injunctions; let us 
take the power of the court, and use injunctions and stop the ras- 
ality of these men.” What did it resultin? It resulted in having 

ozo, McCunn, and George Barnard upon the bench. I tell you 
that you 5975 to history in vain—— 

Mr. LAPHAM. And it resulted last fall in disgracing judicial off- 
Gers in the city of New York. 

Mr. REED. Yes; it resulted there in disgracing judicial officers. 
I say, Mr. Chairman, that while our system of government requires 
the courts to consider and decide upon points of constitutional law— 
that being an essential element in our Government—the exercise of 
which duty tends to draw down upon the judiciary the sweeping op- 
probrium of political factions, we should endeavor to restrict and not 
enlarge the exposure. This would be our course if we cared for our 
courts and for the high character of our judicial system. I appeal, 
therefore, to you upon two grounds: First, if this proposed legislation 
is fairly executed it will cause trouble at elections; and if it be un- 
fairly executed it injures the election laws, and we are all agreed that 
the election laws are right and just, and 1 say they are founded tyon 
a wise statesmanship; they are founded upon statesmanship t 
will bear examination ; they are the reproduction of all that is best 
and all that is effective to that end, and they have met the approval 
of the citizens of the various States. Under these circumstances our - 
duty apon this subject is very plain and clear. 

Mr. COX. If the gentleman from Maine will permit me to inter- 
rupt him now I will move that the committee rise, as the hour has 
arrived for the House to take a recess. é 

Mr. REED. With the understanding that I retain the floor I will 
yield for that purpose. 

Mr. COX. I move that the committee rise. 

The motion was to. 8 

The committee accordingly rose; and the 8 er having resumed 
the chair, Mr, WHITTHORNE, chairman of the Committee of the Whole 
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House on the state of the Union, reported that the Committee of the 
Whole having, according to the order of the House, had under consid- 
eration the bill of the House (H. R. No. 4924) known as the immediate 
deficiency bill, with certain amendments thereto, had come to 
no resolution thereon. 


ENROLLED BILL AND JOINT RESOLUTIONS. 


Mr. WARD, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill and joint resolu- 
tion of the following titles; when the S er signed the same : 

An act (H. R. No. 5623) to authorize the Secretary of the Treasury 
to repair and exten:! the public building owned by the Government 
at Cleveland, Ohio; and : 

Joint resolution (H. R. No. 189) legalizing the health ordinances 
and ations for the District of Columbia. 

Mr. A, from the same committee, reported that they had ex- 
amined and found truly enrolled a joint resolution (S. R. No. 91) to 
print the eulogies delivered in the Senate and House of resenta- 
tives upon the late Georga S. Houston, a Senator from the State of 
Alabama; when the S er signed the same. 


LEAVES OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 
To Mr. Warr, for one week from Friday next, on account of impor- 
tant business ; 
To Mr. KELLEY, till Monday next; 
3 PuEtrs, for ten days from Monday, on account of sickness 
family ? 
To Mr. FINLEY, for four days, on account of important business ; 
To Mr. MARTIN, of North Carolina, indefinitely, on account of sick- 
ness in his family ; 
To Mr. HUBBELL, until Monday ; 
To Mr. Hiscock, for one week ; - 
To Mr. COVERT, for five days, on account of important business ; 
To Mr. HAWLEY, for three days, on account of important business ; 


and 
To Mr. HUMPHREY, for this evening. 
EDWARD k. WINSHIP. 


On motion of Mr. HAWLEY, by unanimous consent, it was ordered 
that the bill (H. R. No. 91) to authorize the settlement of the ac- 
counts of Acting Assistant Pa; r Edward K. Winship, United 
States Navy, on the Private Calendar, be by on private bill 
day, during his absenee, and retain its place on the Calendar. 

ORDER OF BUSINESS AT EVENING SESSION. 

Mr. DUNNELL. Mr. Speaker, I desire to withdraw my objection 
to the proposition of the gentleman from Ohio in reference to the 
business from the Committee on Foreign Affairs to be considered at 
the evening session. 

The SP. . The business for this evening has been fixed by 
order of the House. 

Mr. COX. I hope there will be no objection to allowing the com- 
mittee to take up other business. I will state to gentlemen that 
there is no intention of calling up the Irish relief bill this evening. 

Several Members 1 apices 

The SPEAKER. The hour of four o’clock and thirty minutes hav- 
IRE STATI the House will now take a recess until half past seven 


EVENING SESSION. 
The recess having expired, the House reassembled at seven o’clock 


and thirty minutes ter Se ‘ 

The SP. R. e Clerk will read the order directing this even- 
ing’s session. 

e Clerk read as follows: 
1 motion of Mr. Cox, by unanimous 

F: 3 Thats 5 and thirty pein BG m., on ‘Thursday, urn 2, 
the House take a recess until seven o'clock and thirty minutes p. m. ; said evening 
ees DOE oe eee eee of the bill of the House No. 2408, to regulate 


Mr. COX. I move that the House now resolve itself into Com- 
mittee of the Whole on the state of the Union for the purpose of 
considering the bill (H. R. No. 2408) to regulate immigration, re 
on the 7th day of Jan last from the Committee on Foreign Affairs. 

The motion was to. 

Mr. COX. I move to limit general debate to one hour. 

The SPEAKER. The House having practically gone into Com- 
mittee of the Whole, that motion would not be in order at this time. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. SIMONTON in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of considering a bill the title of which the Clerk will 


The Clerk read as follows: 

A bill (H. R. No. 2408) to regulate immigration. 
Mx. COX. Mr. Chairman, this measure has increased interest to 
our country because of the increasing i tion. It is of especial 
interest because of the absolute necessity of Federal action, growing 
out of the decision of the Supreme Court. Mr. Justice er, deliv- 


ering the opinion of the court, says in regard to the legislation of New 
York State under consideration : si As 
We are of opinion that this whole subject has been confided to Congress 
— s that Congress on more appropriately and with more acce) — 
exerciso it thar any other body known to our law, State or national; that by pro- 
3 —— 1 1 at sb hag matters, od ager ye 8 and Aer vessels, 
a 0:3 ques! Wi ong been matter 
effectu: iy and satisfactorily settled. i i aera asd 
The report which I presented here with the bill on the 9th of De- 
cember last contains a full statement of the great necessities for this 


dala ion 

uch as the head-money cannot any longer be levied by the 
State and as the duty is laid on the Federal Government to provide 
for this real emergency, we ask for $250,000 as the fund ont of which 
the immigration, not to New York only but to the United States, 
shall be cared for and supported. 

Look at these photographs of Castle Garden, Ward’s Island, and 
the picturesque group on the dock of Castle Garden! Yon will see 
at a glance the splendid arrangements heretofore made and which 
ought 8 5 nionod; = 5 

2 ere di some e photographs of the scenes in 

New York harbor.] sini = 
does this system accomplish? The immi; ts are received 
vaL Dy the commissioners ; are disembarked under their care; 
rotected from overcharge and imposition ; are supplied with in- 
terpreters and information; are put in communication with friends 
in this country, and afforded facilities for corresponding with their 
friends at home; are furnished with labor till they can find employ- 
ment for themselves ; are aided to that employment through an em- 
poyment bureau ; are forwarded to their destination if going beyond 
ew York, having a choice of rontes, and are, so far as practicable, 
protected and cared for en route; are sent to the hospital if ill, and 
are K taken care of there, or for some time afterward, if 

found in the State, requiring care. 

The bill is practi It has a provision for a labor bureau. In 
1879 it provided for the employment of 15,235 persons, 10,124 
5,111 females. Of these, 794 had professions and skilled labor, the 
rest were agricultural. Most of the females were domestics. They 
brought not merely their moneys, but earned from $9 to $12 a 
month, which entered into our 5 5 9 


t strength. 

e decrease of 1873 is being made up. Three stea day before 
yesterday brought fifteen hundred ; the gate for the week was 
fifty-four hun and fifty-six. The cable reports as leaving last 


Of these new arrivals there come from Germany, 9,884; Ireland, 
7,143; land, 4,537; Sweden, 3,003; Norway, 307; Denmark, 481; 
Nether! , 565; Belgium, 304; Switzerland, 1,479; France, 508; 
Italy, 1,770; Greece, 133; Russia, 718; Luxembourg, 161; Bohemia, 
300; various other countries, 193. 

The year 1854 wasa d year for immigration. This year promises 
an excess of two hun thousand over 1854, or the enormous num- 
ber of half a million. They come in groups, families, tribes—I was 
about to say nations! Young, healthy, vigorous, and with ambitions 
and hopes for content, liberty and honors. More than half—60 per 
8 West and South at once under the admirable and honest sys- 
tem at Castle Garden. The wealth they bring is not altogether in 
their brawn and brain. It rates $60 a head in cash. This year they 
wal see $40,000,000 to our wealth, not counting their labor after 

ing here. . 

Who would deny to such an army of workers hospitality and relief, 
too, from sharks, as well as protection, until they find their destina- 
tion? Since Congress must do this, why object to the provisions of 
this bill? It is indorsed East, South, and West by boards of health, 
charities, trade and commerce, and by Legislatures and city councils. 

They ask, and properly ask, to guard against the influx of pauper- 
ism, crime, idiocy, and the burdensome immigration thrown upon us 
by designing governments abroad. The bill does this by all adequate 
Mok Fate penalties. 

re is nothing of verity in the written history of mankind equal 
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to the magnetism of this our land. It draws to itself by an attract- 
ive force millions of our kind who would seek the betterment of their 
-condition and the noblest inspirations of liberty. 

Whether De Quincy wrote or fancy in his wonderful and elab- 
erate essay on the “ Fli ht of a Tartar tribe,” whether his picture was 
born of the fumes of opium or from the recondite and fictitious screed 
of some learned N certainly never did literature contain such 
a weird description of an exodus! No anabasis or expedition, either 
in profane or sacred history, compares with it. A nation fled over 
boundless Asiatic steppes, pursued to the borders of paganism by the 
ferocity of a Christian nation, under the rule of the great irate Greek 
Czar! Vengeance and privations in every form, of arms, hunger, 
thirst, and cold, tracked in blood and death footsteps of two hundred 
thousand Kalmucks with their families and herds, bound in one great 
l eof misery, until foes met in a terrific agony, to lap in common 
in their maddening thirst the waters of a lake outside the great wall 
of China, which became incarnadined in a death grapple of mutual 
frenzy. And there the startling and memorable horror ended! 

On the margin of the steppes this national exodus was memorized 
by a monument of granite and brass. It celebrated the pursuit over 
3 of pathless, treeless, waterless miles, until these wandering 
sheep were gathered into the fold of the shepherd after infinite sor- 
row 


Here is the inseription upon the monument erected to those who 
departed to the rest of Paradise from the afflictions of the desert : 
By the will of God, 
Here upon the brink of these deserts, 
Which from this point begin and stretch away, 
Pathless, treeless, waterless, 
For thousands of miles, and along the margins of many mighty nations, 
Rested from their labors — — apna se afflictions 
* 


in the year 1616, 
But are now m y gathered 3 , after infinite sorrow, 
Into the fold of their forgiving Shepherd. 
+ Hallowed be 5 spot forever, 
Hallowed be the day—September 8, 1771! 
Amen. 


What a contrast to this wild and calamitous movement of a nation 
over the Asiatic desert is this grand exodus of our time from the trans- 
atlantic to the cisatlantic shores. No hunger or thirst pursues; no 
baleful foe hunts and kills; no treeless, | ager waterless desert 
adds its agony to the pursuit of a venge ape They come in 
thousands, borne hither by the energy of steam; and silently, quietly, 
and by all friendly offices are welcomed to our fresh continent, under 
conditions that tee w. support, and honors; life, liberty, 
and happiness; blessings untold and ineffable ; unlike any movement 
for the en of our race since it left its primeval home in the 

en $ 

If indulgence in er were allowed upon such a practical 
theme and scheme, might there not be erected at the gateway of our 
een dee, in some island in our imperial harbor, as a companion to 
the splendid effigy of the Goddess of Liberty of the gifted French- 
man about to be placed there, and upon such a monument more dur- 
able than granite and more eternal than brass, this inscription to cel- 
ebrate the grandeur of our asylum to the peoples of our earth : 


And by the favor of a generous American 
2 The children of the Old World. 
8 land ot 8 
Whose brain and muscle, perpetuated in their offspring, 
aay ig ee oe oe 
dence an 
10 te gether pa e tall of ö 
Hallowed be * spot forever, 


An 
Hallowed be the day which under Federal care 
Gave to mankind such 
Inestimable blessings ! 
Amen! 


* 

Mr. MORTON. Mr. Chairman, the bill now under consideration 
reported by the chairman, my distinguished colleague on the Com- 
mittee on Foreign Affairs, was also introduced during the Forty-fifth 
Congress, approved by the entire New York delegation in the House 
in that Congress, and by every member of the Board of Commissioners 
of Emigration of New York. Its features are not new. Similar pro- 
visions have been tried for more than thirty years in the State of 
New York and have worked successfully. 

This bill provides for a report of the name, place of birth, last 
legal residence, age, and occupation of every immigrant upon ar- 
rival. It also provides for a specific report of all paupers, convicts, 
lunatics, a and deaf and dumb, blind, maimed, and infirm per- 
sons, and of all immigrants who are unable to support themselves. 
It prohibits the landing of those who have within six months pre- 
vious to their arrival been inmates of lunatic asylums or poor-houses, 


and provides for their return at the expense of the ship that brought 
them. It guards against the introduction of persons charged with 
crime, who shall be pardoned upon condition of their coming to the 
United States, and to illustrate the necessity for this provision I ask 
the Clerk to read a few extracts from letters of the Secretary of State 
and the president of the Board of Commissioners of Emigration of 
the State of New York. 

The Clerk read as follows: 

DEPARTMENT OF STATE, 5 
Washington, August 7, 1879. 
To the Commissioners of Immigration, Castle Garden, New York : 

GENTLEMEN: This Department is in receipt of a dispatch pret apron vapors 
faires of the United States at Berne, dated 24th July ultimo, stating that ho has 
been informed that the poor-honse authorities at Basle contemplated sending to 
the United States an inmate of that institution, one Daniel Senn, who is sixty-one 
years of age, and is described as having passed several years in the house of cor- 
rection for crime. It is further represented that this man has never earnef an 
honest living and has even refused to orm the duties assigned to him in the 
poor-house. The information received by Mr. Fish is more than verified by an in- 
vestigation which he caused to be instituted. Thein on disclosed the fact 
that the authorities of Basle intended to ship this man by the French steamer 
Amerique, sailing fer by 2from Havre. Mr. however, before mail- 
ing his dispatch, that the Amerique was announced to sail on the 26th of July and 
the Pereire on the 2dof August. This conflicting information renders it uncertain 
which of these two vessels he (Senn) will arrive by. 

* * * * * * * 
Lam, gentlemen, your obedient servant, 
WM. M. EVARTS. 
OFFICE OF THE COMMISSIONERS OF EMIGRATION 
OF THE STATE OF NEW YORK, CASTLE GARDEN, 
New York, November 12, 1879. 
Sin: I have he honor, on behalf of this board, to transmit to herewith, for 
deformed 


drones ” and subjected to a species of serv: e ding’ specie term; usually 


vi Ancarola, 
Garden from the steamsh 


* * * 
On the 6th instant a deformed sxipale named Vito 8 with his alleged wife 
and two children, were landed here from the ee AE erlan 
Both of this man's hands were deformed, not a single 
dition. One of his lower limbs was yzed and one foot much shorter tha 
other; he could not stand upright and could move only by crawling on his hands 
and knees. This helpless person acknowledged that with the aid of the oldest 
child he intended to 1 . himself and family by begging. The commissioners 
were, however, satisfied that he was brought here bya “ padrone,” although unable 
to obtain proof thereof. The Italian authorities do not appear to peg gn this 
man a Lea to emigrate, the passport found in his w I inclose, 
being applicable only to the interior. Vito Muzio an zey were yesterday re- 
turned to Europe by the same steamer that brought them to New York, but Theo. 
dore Meier, h ‘ore referred to, is still a charge on the commission, as he de- 
clines to return to Switzerland. The law as now in force does not give power to 
compel the return of any pauper, lunatic, or criminal that may be brought to this 
country, and the commissioners respectfally invite your attention to section 3 of a 
posed law contained in their last report, (pages 24 and 19,) a copy of which is 
sent herewith, and which if enacted would meet this difficulty. 
The bill, although presented at the last session of Congress, did not become a 
the tit when Congress 
on 


Tam, sir, your obedient servant, 
Hon. Wm. M. EVARTS, ‘ 
Secretary of State, Washington, D. C. 
Mr. MORTON. The bill, Mr. Chairman, authorizes the Secretary of 
the Treasury to resort to institutions and hospitals scattered over the 


country for the care of the immigrants, and provides the proper pen- 
alties for the enforcement of these provisions. 


GEORGE J. FORREST, President. 


Until 1876 it was confidently assumed that the States the 
neral power of passing all laws necessary and proper for protect- 
ing themselves against the introduction of foreign pau lunatics, 


convicts, and others unable to live without being a public burden. 

The decision of the Supreme Court of the United States in that 
year virtually deprived the States of the power which had been as- 
sumed, by holding that the only practicable exercise of it conflicts 
with the rights and powers of the General Government. In this de- 
cision the Supreme Court declares that— 


Weare of opinion that this whole subject has been confided to by the 
Constitution; that Congress can more appropriately and with more acceptance 
exercise it than any other body known to our law, State or national ; that by pro- 
viding a system of Nowe in these matters applicable to all and toall vessels, a 
Le ta eee which has long been a matter of con and complaint, may 
effec y and satisfactorily settled. 

The unprecedented ptosperity of the American Republic brilliantly 
illustrates the advantages to the country of immigration in the past. 
Its importance in the development of our vast unoccupied domain, in 
recruiting our industries, and its bearing upon American civilization 
and American institutions in the future cannot be overestimated. 

With the establishment of the Pacific railways and the ming of 
unoccupied sections in the South, Southwest, and West, the tide of 
immigration will continue to increase. 

The State of Texas alone, six times the size of the State of New 
York, would, if as thickly populated as Massachusetts, contain a popu- 
‘ation of fifty millions. 
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The great benefit of encouraging and protecting immigration inures 
not to the Atlantic States, not a NOV. ork only, but mainly to the 
Western and Southern States; but, while encouraging 8 
we must guard against spoliation upon the immigrant and the landing 
of paupers, destitutes, and criminals upon our soil. 

t is impossible fully to appreciate the value of immigration to this 
country without recallin g to some extent the number of immigrants 
who have served to swell onr population, and the skill, energy, and 
genius which they have added to the body-politic. 

Authorities differ as to the wealth which immigration has brought 
to our shores. Mr. Edward Young, Chief of the Bureau of Statistics, 
in his report dated March 17, 1871, estimates the increase from this 
source forthe fifty years preceding, to be more than $6,243,880,800, and 
for 1870 at $285,000,000. But even this is based upon an estimate of 
the mere physical, uncultivated powers of the immigrant. 

How shall we determine the measure of value to our country and 
its institutions of the rare intellects, the skilled artisans, and the 
creative geniuses who have poured in upon us from foreign lands? 
In all the walks of public and private life they have appeared and 
left their impress—in the avenues of commerce, in the workshop, and 
in the delicate functions of government. 

What estimate can be placed upon the value to the country of that 
skilled artisan and creative genius, Captain John Ericsson, the in- 
ventor of the Monitor, the Swedish emigrant who landed in New York 
in 1839—of the value of that almost invisible object, the creation of his 
brain, which under the command of that heroic sailor, Captain (now 
Admiral) Worden, proved on the 9th of March, i, such a glorious 
bulwark to American commerce and American ports 

Mr. Chairman, what estimate can we place upon the value to the 
country of the millions of Irishmen and eee to whom we largely 
owe the existence of the great arteries of commerce extending from 
the Atlantic to the Pacific, and the results of that industry and skill 
which sar 5 so largely contributed to the wealth and prosperity of the 
country 
From 1776 to 1820 about 250,000 immigrants landed in this country. 
From 1820 to 1875 about sight millions arrived, and of these eight 
millions, six millions entered the country at the port of New York. 

The number of immigrants that have arrived during the past eight 
years is as follows: 


WOW NE P OET 293, 256 
VVV — 268, 278 
. — 149. 762 
FCC 99, 903 


The arrivals in 1879 were nearly sixty thousand in excess of the 
previous year, and more than any year since 1874. 

On the 19th of the present month 2,392 immigrants arrived at Castle 
Garden, and 2,916 on the 12th. 

The arrivals on these two days alone exceed the total population of 
Chi forty years ago. 

T hold in my hand a telegram from Henry. A. Hurlbut, esq., presi- 
dent of the Board of Commissioners of Emigration, with the surpris- 
ing: announcement of the arrival of 4,200 immigrants at Castle Garden 


ay. 

Tha. number of immigrants landed at Castle Garden, New York, from 
January 1, 1880, to April 15, 1880, is 49,566 against 12,339 for the same 
period in 1876, 10,381 in 1877, 11,119 in 1878, and 15,716 in 1879. The 
panona u of the emigrant passengers landed at New York from Janu- 


ary 1, 1880, to March 31, 1880, is as follows: 
BEAN Se auscmdnsssnannbesavdes 
Switserland. -.- ose. nc. cc cesses 1,479 
o AAA 508 
Italy... 1,770 
G > 138 
ia. 718 
Luxembourg 161 
Bohemia — 516 
Various countries 193 


The time has now arrived, however, when the magnitude of the 
subject and the inability of the States longer to establish regulations 

es interference by Congress a duty which cannot be evaded. It 
can no longer be safely left to take care of itself. 

The condition of Europe to-day is such as to render it reasonably 
certain that, with the new era of prosperity upon which this country 
has entered, the number of immigrants will continue to increase largely. 
It remains for the National Government to do its part, alike for its own 
protection and that of the immi t. 

Immigration has not flourished without attendant evils. At a com- 
paratively early date some of the States passed laws to meet and coun- 
teract them. It was soon perceived that on the one hand there were 
foisted upon our communities numbers of paupers, lunatics, and crim- 
inals, and on the other hand there grew up in our ports of pon a 
tion a class of men that preyed upon the poor and ignorant, crippling 
and oftentimes so completely stripping them as to make them charges 
upon the public bounty. These evils grew to such an alarming extent 
and filled the public with such abhorrence, that the ature of 
New York was prevailed upon to investigate the subject and to devise 
for these evils a more comprehensive remedy. z 

The efforts of philanthropic and public-spirited citizens of New 
York finally ted in the establi ent of an institution, which, 
for the motives of those who inspired it, the character of those who 


managed it, and the ip, gamers of those who came within its foster- 
ing care, stood among the most benign and efficient in our land. I 
er to the “ Board of Commissioners of Emigration of New York.” 
Through the exertions of Thurlow Weed, Archbishop Hughes, Moses 
H. Grinnell, Charles O’Conor, Robert B. Minturn, and other eminent 
citizens of New York, the passage of a bill to organize this board was 
secured in 1847. 
The personnel of the first board was fixed by the statute itself. 
ial care was taken to select public-spirited citizens of high in- 
telligence and stern integrity, and resulted in the designation of 
Gulian C. Verplanck, James Boorman, Jacob Harvey, Robert B. Min- 
turn, William F. Havemeyer, and David C. Colden, eminent, philan- 
thropic, and distinguished citizens of New York, together with the 
mayors of New York and Brooklyn, the president of the Irish Emi- 
grant Society, and the president of the German society, who were 
made members of the board by virtue of their offices. The board of 
commissioners i$ now appointed by the governor, subject to the con- 
firmation of the senate. 

The operations of this board extend throughout the State, and 
embrace in the city two t establishments: One at Ward’s Island, 
opposite the city, the site of the State Emigrant Refuge and Hospital, 
in the district which I have the honor to represent. The other— 
Castle Garden—is an extensive inclosure at the foot of the city under 
the exclusive control of the board of commissioners, where all the 
immigrants who arrive at the on of New York are landed, and which 
thus receives three-fourths of all the immigrants that arrive in the 
United States. It took eight years for this energetic board to so far 
overcome the prejudices of the public and the fierce epposition of the 
organized band of plunderers and thieves as to be able to secure this 
place, which was done in 1855. : 

It is enough to say that here the immigrants are protected from the 
corruption and depredations of panderers, plunderers, and thieves ; 
that they here receive counsel, care, and assistance; that their prop- 
erty is protected, their friends discovered, their purposes ascertained, 
and the 4 dom their destination pointed out. Whata mother is to her 
child, this board and its servants are to helpless, ignorant strangers, 
many of whom do not understand the English language. 

After nearly 885 years the powers of this board were yzed 
by the decision of the Supreme Court to which I have referred, and 
the whole subject was by that tribunal recommended to the consid- 
eration and control of Congress. The court does not, it is true, de- 
clare that the board is unconstitutional or illegal; but it does declare 
that the exacting of bonds from masters, owners, or consignees of ves- 
= ag ind ify the State, as provided by her laws, is uncunstitu- 

on 

Mr. Chairman, the duty of Congress in this matter js threefold: To 
protect the community from sa paupers, lunatics, and criminals; 
to shield the worthy immigrants from the rapacity and corruption to 
which they are exposed, and at the same time to achieve these re- 
sults without retarding or disconraging immigration. 

Now, this bill has these objects in view, and it contemplates 
effecting them by the gh riation of a general fund in lieu of the 
old and unconstitutional “head-money,” which really came out of 
the immigrants, although ostensibly paid by the steamship companies. 
There is no mode since the Supreme Court decision, except by Fed- 
eral law, by which to guard immigrants against those who would 
prey upon them and protect our people from the refuse of foreign 
prisons and poor-houses. 

The bill, „ Chairman, appropriates $250,000 for the. purposes 
therein mentioned, and I shall propose to amend it as it was reported 
by the chairman of the Committee on Foreign Affairs so that it will 
authorize the governors of the States, together with the Secretary of 
the Treasury, to select the institutions which may take N 8 of im- 
migrants requiring their care or maintenance, and will, furthermore, 
enable the Secretary of the Treasury to inquire into the management 
of these institutions and the mode and manner of the treatment of 
immigrants therein. 

‘The necessity of securing the landing of immigrants at Castle Gar- 
den, was so apparent that the passage of a special act of the Legisla- 
ture was secured by the 19885 of commissioners in 1855 authorizin, 
them to compel their landing at Castle Garden, which alone enable 
the commissioners to effectually guard and protect the immigrants. 

Prior to this, as early as 1847, the Legislature appointed a committee 
in reference to this very subject. 

This is the report they made. 
terial: 

Your committee must confess that they had no conception of, nor would 8 
have believed, the extent to which these frauds and outrages have been practiced, 
until they came to investigate them. As soon as a ship loaded with these emigrants 


I will read such portions as are ma- 


emr 


* 

The keepers of these honses induce these people to stay a few days, and when 
they come to leave usually charge them three or four times as much as th 
agreed or expected to pay, and exorbitant prices for storing their luggage; an 
in case of their inability to pay their luggage is detained as security, &. 

* * * * 


* * * 
Your committee have been shocked to find that a large portion of the frauds 
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committed upon these innocent and in many cases ignorant foreigners are com. 
mitted by their own coun en who have come here before them; for we find 
the German preying upon the German, the Irish upon the Irish, &c. 

In brief, Mr. Chairman, this is the importance of such a place as 
Castle Garden, as stated by one of the board of commissioners, Mr. 
Kapp, in his able work on immigration: 

This act (authorizing the purchase and e eee of Castle Garden) was as im- 
portant as the one creating the board of commissioners, for it first gave the power 
to afford really efficient protection to the emigrant. 


In view of these facts, legislation such as this bill provides becomes 


imperative. It would secure to the Government more exact statis- | 


tics of immigration and would enable it to invoke the aid of foreign 
states and the services of its own ministers and consuls in promoting 
such immigration. But there are other and more urgent ends to be 
accomplished by the bill. If immigration to these shores is to be 
encou , there must be some log method of protecting ourselves 
from the influx of the most degraded and burdensome classes of forei 
populations. If, on the other hand, the immigration of those who 
will advance our prosperity is to continue and increase, there must be 
such legal provisions as will protect the inexperienced stranger who 
lands for the first time upon our shores from becoming the prey of 
every harpy who may choose to take advantage of his ignorance and 
helplessness. 

I will repeat, Mr. Chairman, that the protection of the immigrant 
from the rapacity of extortioners and thieves is demanded as a duty 
of the Government if it is to continue to foster immigration. It is 
demanded by a common humanity. The States are virtually denied 
the power to protect the immigrant, and that power is declared to 
rest with Congress.” 

Our present national disre 
a home in our land, is a disc 
nation. 

Mr. WILSON. I desire to ask my colleague on the Committee on 
Foreign Affairs if I was correct in understanding him to say that he 
received a dispatch from New York stating that some four thousand 
immi, ts had arrived there to-day, or whether the dispatch stated 
that they had arrived during the month? 

Mr. MORTON. My statement was that I had received a dispatch 


of the interests of those who seek 
it to humanity and to the honor of the 


that four thousand two hundred immigrants had arrived at Castle 
Garden this day. And I would like to read another telegram which 
I have receiv I sent a dispatch to-day to the president of the 


board of commissioners asking the amount which had been appro- 
riated by the State of New York since the decision of the Supreme 
ourt in 1876; and I have this reply: : 


May, 1877, „000; 
— May, 1879, $150,000 ; and for 
of . 000. 
Mr. WILSON. Those are very valuable figures, and I am glad the 


gentleman from New York has given us this information. 
Mr. CONGER. Will the gentleman permit me to ask him a ques- 


tion. 

Mr. MORTON. Certainly. 

Mr. CONGER. I would like to inquire whether the gentleman is 
able to state the value of the Be a that was on hand in 
sion of the Commissioners of Emigration of New York when the de- 
cision of the Supreme Court. was made; I mean the value of the 
property which had been derived and paid for by head-money re- 
ceived from the immigrants ? 

Mr. MORTON. I do not know that I can state the exact figures. 
Perhaps my colleague from New York can give the information de- 


Mr. COX.. It is over a million of dollars. I can get the exact amount 

a at my report, pag 8 but it was over a million of 

ollars. © pro now to devote same pro to general use 
under the An fe of this bill. ai hin 

Mr. CONGER. Then, I would like to ask another question: whether 
either of the gentlemen from New York can state the aggregate amount 
of head-money derived from immigrants from the year 1555 up to the 
date of the decision of the Supreme Court ? 

Mr. COX. It is estimated at from five to seven millions of dollars 
and the steamship companies have brought suit against the city and 
State of New York to get it back. I can give the gentleman from 
Michigan the exact figures. 

Mr. CONGER. If the gentleman from New York can furnish me 
with these statistics I should like to have them. 

Mr. COX. I will look them up before we get through. I now yield 
ten minutes to my colleague on the committee, the gentleman from 
Massachusetts, [Mr. RICE. 

Mr. RICE. Isuppose I have the right as a member of the Commit- 
tee on Foreign Affairs to speak in my own time. 

The CHAIRMAN. Yes; but not until the hour of the gentleman 
from New York [Mr. Cox] has expired. 

Mr. COX. How much time have I remaining? 

The CHAIRMAN. The gentleman has twenty minutes of his time 
remaining. 

Mr. COX. If that will satisfy my colleague I will yield those 


twenty minutes to him. 
Mr. E. Ido not want to take the time of the gentleman from 
New York. 
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Mr. COX. Then I will give it to my colleague from New York, 
(Mr. CHITTENDEN.] 

Mr. RICE. As two gentlemen have spoken in favor of the bill, I 
should like to speak 5 it in my own time. 

Mr. COX. I am willing to give the rest of my time to my colleague 
on the committee, the gentleman from Massachusetts, [Mr. RICE. 7711 
he desires it. I have no objection to having full debate; only 1 de- 
sire that we ah pats the bill to-night if we can. 

Mr. VAN VOORHIS. I think this difficulty can be easily enough 
solved. All my colleague from New York [Mr. Cox] has to do is to- 
yield the floor and then the gentleman from Massachusetts can take it. 

Mr. COX. In that case he will have an hour. 

Mr. RICE. I shall be happy to agree that my colleague on the 
committee shall reserve his time, to be used hereafter if he thinks. 
Proper; but I desire to 8 own time. 

. COX. The gentleman from Massachusetts belongs to the Com- 
mittee on Foreign Affairs, and has a right to discuss this matter. But 
he is opposed to the bill, and after haying been absent for two weeks 
he now comgs here and pro to speak an hour and kill the bill. 

Mr. RICE. I have been in my seat during this session as much as 
the gentleman from New York. 

Mr. WILSON. Gentlemen— 

Let love ugh all your ns 
And all me — be. a 

end $ 

Mr. CONGER. Irise to a question of order. The House resolved 
to-day that poetry shall not go into the Recorp. [Laughter.] 

Mr. COX. If the gentleman from Massachusetts does not desire to 
take the remainder of my time I yield it to the gentleman from New 
York, [Mr. CHITTENDEN. ] 

Mr. WILSON. I rise to a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. WILSON. I desire to know under what arrangement this de- 


bate is now proceeding? 
entleman from New York [Mr. Cox] is 


The C MAN. e 
entitled to one hour; and there yet remains seventeen minutes of 


time undi of. 
Mr. ALL, (the Speaker.) The debate is unlimited thus far. 
Mr. COX. Yes; there been no limitation put upon the debate 


at all. I understand that the gentleman from New York [Mr. Curt ` 


1 Hn nd 1 

Mr. CHITTENDEN. It is due to myself and to the great subject 
that I say at the outset that I come here entirely without any prepa- 
ration to speak upon this bill; that I am very sorry to speak prior to 
the 1 from Massachusetts, [Mr. Rien; ] and that the few 
words I have to say will have no other authority than attaches to 
them as having occurred to me at the moment of utterance. 

In the first place I will say I happened last October to be in com- 
pany with some gentlemen who were estimating the extent in the 
future of the currents of emigration to these American States, and 
they, to my surprise, concluded that there would be at least a popu- 
lation of a new city of a thousand inhabitants imported into the 
United States for every day of the year 1880. I understand that dur- 
ing the first three months of the year, January, February, and March, 
the total number of immi ts arriving was from thirty-five thou- 
sand to forty thousand. The gentleman from New York [Mr. Mor- 
3 stated here to- night that four thousand have arrived to-day, 
and I was told a week ago that a reasonable estimate for May was 
fifty thousand. 

I refer to these figures and to these conversations in order to point 
one remark which I have to make upon this bill. Prior to that I will 
say a word about the New York system. It began in 1847; it ter- 
minated in 1876. For twenty-nine years it supported itself. That 
is to say, the per capita tax upon the arrivals supported the system. 
It permitted the employment of clerks to protect immigrants from 
robbery on their arrival and of physicians to cure the sick; and it 
enabled the building of habitations and of hospitals for the feeble ; 
and under it arrangements were made which resulted, as all intelli- 
gent members of Congress and all intelligent men know, in the taking, 
without @st to the country, of the best possible care of the immigrants. 
Those that wandered far away and came back weak to New York 
were protected or cured or sent back to their homes. That system, 
by the Supreme Court, was destroyed, obliterated, after twenty-nine 
years of successful practice, without scandal or any opportunity for 
scandal, by the Empire State. 

Now, then, Mr. Chairman, as I take up this bill here to-night I hap- 
pen to opon it at section 4, which if I understand it—if I do not un- 

erstand it of course it will be explained—but which, if I understand 
it, opens the broadest kind of a door for scandals and extravagant 
expenditure of all kinds. In view ofthe largeness of the question and 
in view of the very large number of the immi ts now coming and 
to come to our country it becomes us to consider the meaning of this. 
I will take it up in the middle of the bill, as my speech . in 
the middle and may perhaps end there: 


— their arrival, and for the 
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Now, if I understand those words, if the words in that section which 
I have quoted are plain English according to the dictionary, then I 
say it is the! bid for the largest grab upon the United States 
Treasury that I have ever seen here save one. Thirty-eight govern- 
ors with quarter-yearly bills at the doors of the Treasury compared 
with the system of making the commander of immi t ships give 
bonds, and to commute those bonds by the payment of $1.50 and $2.50 
a head—it is the difference between safety and insecurity! In view 
of the four thousand immigrants who arrived in the city of New York 
to-day, the two thousand who arrived yesterday, the two thousand 
who arrived the day before, and the twenty-five hundred a day who 
will arrive during the next thirty or sixty days, I cannot for my life 
‘see why the governor of New York should be intrusted under 1 
authority with so large a business, and empowered to bring to the 
Secretary of the Treasury quarter-yearly his bills to be reimbursed 
for the amount of money expended. It were much better to ee 
New York even $1 per capita. I say this, although I am myself from 
New York, and know personally Mr. Hurlbut, whose name is attached 
to the dispatch which was read by my colleague, as a gentleman to 
be trusted with millions. 

Mr. MORTON. Will my friend allow me to interrupt him a mo- 
ment? 

Mr. CHITTENDEN. Certainly. 

Mr. MORTON. The amendments to which I referred in my re- 
marks I think will meet the objections which my friend has raised. 

Mr. CHITTENDEN. Read those amendments, please. 

Mr. MORTON. The first amendment is to insert after the word 
“ establishments,” in line 28 of section 4, the words, which have 
been duly authorized by the governors respectively aforesaid, with 
the approval of the Secretary of the Treasury, to take charge of such 
immigrants.” And my second amendment is to insert in line 39 of the 
same section, after the words “legitimate and reasonable,” the words 
“and to cause at such times as he shall think fit an examination to 
be made of the institutions or establishments aforesaid, and of the 
mode and manner of treatment of immigrants therein.” 

Mr. CHITTENDEN. Well, sir, lam very sorry not to agree on the 
instant with any amendment 8 ee by my NN But if I 
am right in regard to the point I have attempted to make, his amend- 
ments do not touch it, The Secretary of the Treasury has business 
-enough without looking after the four thousand immigrants arriving 
in New York daily. They must be taken care of by other authority 
with more time and care than the Secretary of the Treasury can spare 
for such a pu Moreover, this business has become so vast in 
fact, as the gentleman himself has proved here 185 ae to the aston- 
ishment of us all, and it is so vast in prospect, that I appeal to every 
member of the House of Representatives not to act hastily in regard 
to the matter, 

I believe it is of the utmost importance that we do something, and 

rovide money in some way. If I had the power I would press home 
The urgency of the case to the intelligent conscience of every member 
of this body. Just consider it a moment. The arrival of a city of 
four thousand people into our country to-day! What does it mean? 
We all know that this is the most prosperous country in the world, 
We are a spectacle to the whole world as a people s ing all oth- 
ers with our native resources, with our aggressive enterp with 
our intelligence, and with our future power in the world. And here 
is one of the grand items making up that power. 

I have felt for months that this item of immigration from the dis- 
tressed and overtaxed nations of the earth was to be a new revela- 
tion to our people, But I little dreamed when I came here to-night 
that I would hear it confirmed as it has been. I press that as an ar- 
gument why gentlemen should not turn away from this subject as 
one possibly bringing profit to New York. Every immi t that 
lands in New York brings profit to the whole country, There must 
be a center of commerce, and there immigration will center. Within 
a few years eight millions of immigrants from foreign nations have 
been landed in this country, and six millions of them have been 
landed in New York. 

Undoubtedly while we send two or three steamships each day from 
the city of New York, and two or three arrive there dailysthe 7 — 
majority of immi ts to this country will be landed there. There 
is no means by which this business can be diverted from New York. 
But I say let every seaport in the country have fa tights. Let 
some system be agreed upon that shall be practicable, without open- 
ing a door for making indefinite, illegitimate, and improper demands 
for money from the ury. 

Mr. WILSON. What do you want to do? 

Mr. CHITTENDEN. I want the per capita tax system, and not a 
round sum of money appropriated with thirty-eight open doors. The 
report suggests the new plan because immigration diminished. 
The report is dated December 9, 1879, and is behind the times. I be- 
lieve that because immigration is now increasing the per capita system 
is the only safe one. 

I beg pardon of the House, and especially of the gentleman from 
ee art RICR, ] for having occupied so much time. 

Mr. RICE. . Chairman, I regret that the discussion on this bill 
comes on during an evening session, because I have noticed that at 
EERE sessions those members who are most interested in the pas 
sage of the bill under consideration are more likely to atten‘ than 
those who are not. Iregret also that the bill has not been read from 


the desk, so that all gentlemen present might be informed of its pro- 
visions, and thus be able to vote more intelli ntly upon it. I t 
still more that the chairman of the committee, having occupied his 
time in speaking in favor of the bill, should have sought to prevent 
me from opposing it. Iregret that in so doing he should have taunted 
me with following his example in sometimes being absent from the 
House. That he can well do when I occupy the floor one hour to his 
ten; and I will venture to say that although I may have been absent 
from the House somewhat, I have been present in it more hours when 
I have not been speaking than has the gentleman from New York 
when he has not been speaking. 

Mr. Chairman, I desire to call the attention of the Committee of the 
Whole to this bill. I pronounce it unconstitutional ; I pronounce it 
incomplete; I pronounce it a scheme to support State institutions, ran 
by State officials at the expense of the national Treasury. There have 
been eloquent remarks made by the gentlemen from New York on the 
one side and on the other side of this Honse. This is a subject that 
somewhat inspires eloquence, involving as it does these great move- 
ments of oppressed people out of darkness into light. I with 
all that has been said by the gentlemen on either hand in this regard. 

This bill is stated in the report which accompanies it to be a bill 
which encourages immigration. The gentleman from New York says 
that it is a bill to protect ourselves against the immigration of those 
who are “crimina pauper, or imbecile ;” to shield the immigrant 
when he comes here, and to do this without retarding or preventing 
the progress of immigration. Thereport accompanying the bill states— 
and so argues my friend from New York—that this measure is made 
necessary by a decision of the Supreme Court of the United States 
preventing the operation of laws of the State of New York under 
which heretofore immigration has proceeded. 

Mr. Chairman, there is not a provision in the bill, with possibly 
one 9 exception, which is not contained in the statutes of the 
State of New York and which is not constitutional under those stat- 
utes. The State of New York may protect its borders against the 
intrusion of the “criminal, the pauper, or the imbecile.” In the de- 
cision to which the gentleman refers the Supreme Court of the United 
States declared the New York statutes in a single respect unconstitu- 
tional in this: that those statutes undertook to impose a tax of $2.50 
a head on every immi t. This provision the Supreme Court of 
the United States declared unconstitutional in a State law, because 
it was a tax upon e rep becanse it was an attempt to regu- 
late commerce by State legislation. No provision of that kind is in 
this bill. The only provision of the New York statutes pronounced 
to be unconstitutional is omitted in the bill. All the other provis- 
ions, declared constitutional in a case away back in 1849 and never yet 
overruled, are left in the statutes of the State of New York as opera- 
tive and efficient as they have ever been. 

This bill provides in the first section that shipmasters shall make 
reports in regard to those whom they bring into this eountry, stating 
whence they came, with their age and other particulars. This is cop- 
ied from the New York statute. The second section appropriates 
$250,000 annually out of the Treasury of the United States for the 
per of this bill; and this, as has been said by the gentleman 

m New York at my left, [Mr. CHITTENDEN, ] is but the beginning 
of what will be necessary to meet the outlays which are to be made 
under the bill if it becomes a law. 

And that, Mr. Chairman, is the sole reason and incentive of this bill. 
Its object is not to protect immigration, to protect the borders of the 
State against the introduction of vice and pauperism, but to obtain 
$250,000 a year to with—to be spent how? By United States 
officials under Uni States laws? Not at all; by State officials 
under State laws. To be spent where? In institutions erected by the 
United States Government and under its care and di on? Not at 
all; in institutions erected not even by the State governments, but by 
ree individuals perchance; any institutions whatsoever witbin a 

tate which may be designated by the ernor thereof. There is 
not an immi t boarding-house, inly not one upon a scale, 
in the city of New York which, under the provisions of this bill, might 
not come in to claim a share of this national bounty, if only it could 
find the favor of the governor in making the claim. 

This, sir, is the nature of the bill; not to provide 
the voyage of the immigrant across the Atlantic, as has 
a bill introduced by the 


tions for 
n done in 
gentleman from Illinois, [Mr. BARBER ;] not 
even to provide for national protection and support of the immi- 
grants after they get here; but to pay the bills incurred by State 
officials, to meet expenditures in State or private institutions in the 
city of New York and in other similar places. 

say in the first place that the State has the authority to do this. 
It comes under the police power which the States have never sur- 
rendered. The State may guard its borders against the incoming of 
the criminal, the pauper, the imbecile, and thus do all that the bill 
attempts to do in that respect. The State may prohibit the captain 
of the vessel from soving an immigrant of this description to be 
landed within the State. It may oblige the captain to retain him 


upon shipboard until he can be returned to the country whence he 
came. There is nothing in this bill which is not within the reserved 
power of the State. 

I am one who believes in the rights of the States. I am one who 
believes in retaining within the States the exercise of all the powers 
which they have reserved; and I believe in refraining in Congress 
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from the ékercise of doubtful powers or those which conflict with the 
powers reserved to the States. i 

Mr. BLOUNT. Will the gentleman allow me to interrupt him by 
a question ? 

Mr. RICE. Yes, sir. 

Mr. BLOUNT. Before the gentleman gets away from this $250,000 
appropriation in section 2, I want to ask him upon what informa- 
tion the committee acted in fixing that sum for this expenditure ; 
and further why this appropriation is made not for a single year, 
but indefinitely, thereby taking from Congress the right to examine 
from year to year the ix e with the view of making appro- 
priations, as is done in all other matters? 

Mr. RICE. I take note of the question made by the gentleman 
from Georgia. I should be better able to answer it had I been pres- 
ent at the meeting of the committee when this bill was discussed, but 
by the politeness of the chairman of the committee the House is al- 

aware I was not present at that meeting. I have, however, as 
nearly as I can calculate in the matter, discovered that the city of 
New York has made about that amount of money out of the head- 
money heretofore exacted from immigrants to protect immigration, 
which the Supreme Court has decided unconstitutional. That was 
two dollars and a half a head. Last year,as my friend from New 
York [Mr. Komon has said, 138,000 immigrants entered the port of 
New York. Multiply 138,000 by 2}, and you get fully $250,000; and 
I fancy whoever drew this bill wanted to make up abont that amount 
out of the National Treasury, which heretofore they got out of the 
pockets of the immigrants. That is how the sum happened to be fixed. 

Mr. organise Why should the appropriation of $250,000 be per- 
manent 

Mr. WILSON. Congress always has the power to revise it. 

Mr. BLOUNT. There is no occasion for this permanent appropria- 
tion. It is unusual. 

Mr. MORTON. I wish to inform the gentleman from Massachu- 
setts that this bill was prepared by the board of commissioners of im- 
migration, among the most distinguished and respectable gentlemen 
of New York, a non-partisan in every respect. 

Mr. RICE. Iam sure it could be prepared by no gentlemen more 
eminent and every way worthy of confidence than those my friend 
vouches for. 

I was stating, Mr. Chairman, all this bill does may be done by the 
laws of the State, and I should be unwilling, were I representing the 
State, to ask the National Government to intrade into the sphere of 
State legislation; and I am equally unwilling, as a member of this 
body, to vote or act in any way by which Congress shall assume to 
itself authority which I regard of doubtfal constitutionality. And 
I say, in order that my point may be fully understood, that all this 
bill does may be done under the police powers of the States, and that 
it is better it should be done by the States than by the nation. 

But, Mr. Chairman, there is a point further to which I desire to 
call the attention of the committee, in which, as it seems to me, there 
can be no.question of the unconstitutionality of this bill; and that 
is this: It follows these immigrants into the country for a year, and 
their wants may be supplied out of this fund; that is, for one year 
after an immi t comes into this country, wherever he may go, he 
may apply for aid and support out of this fund drawn from the na- 
tional Treasury. 

The opinion of the court in what are known as the Liquor Cases in 
which the Supreme Court decided that a State, in the exercise of its 
police power under a law 8 sale of intoxicating liquor. 
could not exclude from its borders liquor imported in the origina 
packages, does not go so far as this bill goes. The imported liquor 
could only be covered by the national authority while it was in the 
original pac After it had gotten into the State and become 
merged in l property of the State, the national authority could 
not cover it. But this bill follows the immigrant from New York to 
Chicago, to Kansas, anywhere, and for one year after he has left the 
ship and become merged in the population of the country he may 
draw aid and support from the Treasury of the United States. This, 
sir, I say is unconstitutional, and I challenge the gentleman from New 
York or any member of the House to find any authority for it in any 
decision of the Supreme Court. 

If gentlemen of the committee will bear with me a moment longer, 
I ‘wink is say, Mr. Chairman, this bill prohibits the introduction of 
criminals, of paupers, and imbeciles into this country. It imposes 
penalties upon the ship-owners who bring them here. Then it pro- 
vides $250,000 a year to pay their bills after they get in. 

Mr. BLOUNT. May be more. 

Mr. RICE. And may be more. It is offering a bounty for the vio- 
lation of law and encouraging the immigration of the very persons 
against whose introduction it pretends to seek to provide. What else 
it provides is that unconstitutional provision to which I have referred 
that for a year after they have come in they may be taken care of out 
of the Treasury of the United States in whatever section of the coun- 
try they may go. 

If the bill were properly drawn, Mr. Chairman, if it were a bill to 
regulate immigration and nothing else, I might give to it my support, 
but it is a bill to support the institutions of the city of New York 
under State or local authority, which have been built up out of the 
$15,000,000 of head-money exacted from the immigrants by an uncon- 
stitutional law. 


And I ask the chairman of the committee whose is tlie property 
which has been built in the city of New York by this illegally ex- 
acted head-money? Is that to be made over to the United States 
Government? What assurance have we that the owners of that pro; 
erty will not charge the United States for its use in housing and aid- 
ing the immigrants whom we now generously seek to take under our 
care and protection? Is the city of New York or the corporations 
who now own this vast property to retain the ownership of it? Are 
they to receive compensation for the use of it? Nothing in this bill 
prevents it. 

Mr. Chairman, let the gentleman from New York reflect but a mo- 
ment before he presses this bill further. Whatever authority Con- 

has to reguiate immigration from a foreign port it has to regu- 
ate immigration between the States. If it can watch the port of 
New York and provide for the poor who enter there from abroad, it 
can also watch the depots of the great lines of railway that cross the 
boundaries of States, and protect the poor and sick who cross those 
lines. I am surprised that the gentleman from New York has not 
included within the bill some provision for the homeless and desti- 
tute who from one State into another, that they may be pro- 
tected and provided for as they stand naked and shivering, poor, 8 
titute, and in want upon river banks, at steamboat landings, and at 
railroad depots on their w: way from the places of their birth into 
other States to seek freer and happier homes. If the principle of this 
bill is correct, we may provide for them with equal pertinency, and 
with equal Propriety, as for those whom it is here sought to make 
provision. But this, it seems to me, is the duty of the State and not 
of the General Government. It is the State that derives the benefit 
1 7 „ and with the benefit it should assume the respon- 
sibilities. i 

It has been said by my frignd from New York [Mr. MORTON] that 
these immigrants pass . the State into other States. So man 
of them do; but they leave the money they bring with them, or muc 
of it, in the State where they first land. The waters of the Nile do 
not leave a richer sediment on the plains of Egypt over which they 
pass on their course from the mountain to the sea than do the waves 
of immigration in the city of New York on their way from the sea to 
the interior of the country. Let, then, the State that is receiving the 
immigrants, and deriving the benefits from them, provide for their 
wants when they do come. Let the States into which the and 
where they endeavor to make a home, provide for them in their sick- 
ness and want until they are able to provide for themselves. 

I do not believe, sir, that the interior States which are not bene- 
fited, as is the State of the gentleman from New York, by this immi- 

tion, should be taxed to pay the bills of the State of New York. 
t is owing to this immigration that the great city of New York stands 
with its marble palaces fronting the sea, the home of a commerce 
and trade greater and richer than floated into the harbors of Tyre, 
Carthage, or Venice. Let the State and the city which reap the 
benefits of this mighty immigration assume the nsibilities which 
devolye upon them in receiving that benefit and pay the bills for 
which provision is here sought to be made, and not seek to draw the 
money to meet them by an unconstitutional measure from the Treas- 
ury of the United States. 

Mr. Chairman, how much time have I remaining ? 

The CHAIRMAN. The gentleman has thirty minutes remaining. 

Mr. CONGER. Iask the gentleman to yield to me fora short time. 

Mr. RICE. Mr. Chairman, as I understand ample time for discus- 
sion will be given, I shall be happy to divide my time. The gentle- 
man from California [Mr. PAGE] asked me first to yield to him. 

Mr. PAGE. I am entitled to recognition in my own right and 
therefore I yield for the present to allow the gentlenian from Massa- 
chusetts to give his time to somebody else. i 

Mr. RICE. Then I yield ten minutes to the gentleman from Mich- 
igan [Mr. ConGER] and ten minutes to the gentleman from New 

ork, [Mr. EINSTEIN, ] and will retain the remainder for myself. 

Mr. VAN VOORHIS. I would like to inquire who has the floor? 

The CHAIRMAN. The gentleman from Michigan has the floor for 
ten minutes. 

Mr. CONGER. Mr. Chairman, I must be very hurried in my re- 
marks, and I hope they may be made without interruption, as I have 
only ten minutes allowed to me. I consider this bill in many im- 
portant particulars defective, improper, and unconstitutional. lcan- 
not of course dwell upon these points at any great length in the short 
time I have, and I shall not attempt it now, but if another opportu- 
nity presents itself I may recur to the subject again. 

First, I regret very much that the Committee on Foreign Affairs in 
their report have not given any statistics upon which gentlemen here 
may found an opinion upon the necessity or the propriety for any such 
bill as this. No statistics for any year or for any series of years are 
furnished, no statistics of the number of immigrants entering into 
the different States, no history of the method in New York of acquir- 
ing money to take charge of the six or seven millions of immigrants 
who have come there within the last twenty-five years. I say that 
nothing of this kind has been furnished, and that we have before us 
only the resolution of a board interested in some direct or indirect 
rey in expending the money for immigrants. 

ow, sir, briefly, I want to say a word or two about this immigra- 
tion. Since 1854, when head-money was c upon every immi- 
grant that came to the port of New York, almost three-quarters, not 
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quite, of all the immigration into the United States came by the port 
of New York, the other quarter into the other ports of the United 
States; but since that time also a large share of the immigration has 
come into ports of the United States that are not even on the sea- 
board. Let mesay here that into the city in which I live there has 
come for the last twelve years an immigration ranking higher in im- 

rtance than that into any other port in the United States, except 
New. York. The immigration at the port of Port Huron, in Michigan, 
the first point of arrival for almost the entire immigration by the 
Saint Lawrence, has averaged for the last ten years between 35,000 
and 45,000 a year, in some cases reaching 52,000 sity, Rr in a year. 
Let me say here that I have seen upon the docks upon the straits of the 
Saint Clair 1,500 immigrants frequently in one day; as high often as 
2,500 even in one day; and 500 or 600 every day, very often in the 
summer days after I get home in the recess of Con, 

Sir, never was one cent of money 3 or any purpose in 
connection with this immigration by the State of Michigan, and there 
were no contributions except the voluntary contributions of our peo- 
ple in a city of ten thousand inhabitants for that vast amount of immi- 
gration toming in the summer months, There was no head-money, 
no charge, nothing to meet these people but the kindness of our citi- 
zens; and there never was any want of it. They were protected; 
they were not swindled; they came to our shores, were ship upon 
the boats going around the lake to the great Northwestern States, or 
sent into the interior on the railroads, into our State, or into Illinois, 
or Indiana, or Wisconsin by rail. We never saw the need of charg- 
ing two and a half dollars upon the immi ts that we welcomed 
with outstretched hands and with warm hearts, to whom we gave 
encouragement and help if they needed it. 

But for twenty-five years the city of New York, with a law requir- 
ing captains of vessels to give bonds that if they did bring paupers 
or criminals to the city they would provide for them, charged upon 
every man, woman, and child, virtuous and impure, great and good, 
lowly and humble, alike, most of the time $2.50 a head and the rest 
of the time 81.50 a head. 

They have received in that city by the Immigration Society or Aid 
Society, chartered by the State of New York, over fifteen millions of 
dollars within the time of their organization from the immigrants 
that came to this land of liberty and of plenty. Fifteen millions of 
dollars! They have bought Castle Garden and repaired it. They 
have bought islands in the river and in the straits. They have built 

on those islands almost equal to this Capitol, that stand there 


et. 
x Mr. EINSTEIN. Iask the gentleman from Michigan to name any 
place where they have built a palace. 

Mr. CONGER. They have built hospitals and receiving-houses 
probably worth over $10,000,000, which the State now owns, out of 
money wrung from the immigrants that we welcome in our speeches 
and welcome under our laws to these shores. ` 

, cee Will the gentleman allow me to make one re- 
mar 

Mr. CONGER. Not in my ten minutes. I will be happy to listen 
to anything the gentleman may say in his own time. 

Now, four years ago the attention of the Supreme Court of the 
United States was turned to this system of levying taxes upon men, 
women, and children when they came here under our laws to share 
with us in the blessings of this land, this home of the free, this home 
to which we had invited the hundreds of thousands of the relatives 
of our countrymen and fellow-citizens to come and join them from 
abroad. No sooner did the eye of justice rest upon those laws, upon 
their extortions, upon their wrong, upon their unconstitutionality, 
than the sword of justice fell upon that system and it vanished out 
of sight. But there that city stood with its fifteen millions’ worth 
of property or its ten millions’ worth of property in its hands. 

t does the State do? The State voted as it ought to vote. 
Having this vast amount of property, the people of the State said: 
“This ought to belong to the immigrants; if those who have come 
before have gone off to other States, and their relations are now com- 
ing, let these buildings be for the use of the immigrants, and we will 
appropriate $150,000 a year to help to carry on the immigration, aid 
which the money of the immigrants has farnished.” 

Mr. McCOOK. Will the gentleman yield to me for a moment? 

Mr. CONGER. Not now. I am so easily embarrassed. I cannot 
consent to be interrupted. [Laughter.] 

Mr. McCOOK. I do not want to embarrass the gentleman. 

Mr. CONGER. The State of New York, the great State of New 
York, the Empire State of New York, not the city of New York, tax- 
ing all its people all over that great State for the benefit of that 
greatest of all our ports, the commercial metropolis of New York, the 
commercial metropolis of the United States, and in its pride hoping 
to become the commercial metropolis of the world, may tax every 
farmer and every citizen in the remotest parts of the State of New 
York to keep that institution up. 

It comes a little hard on the Empire State in its poverty and its 
depression to pay this $150,000 a year. The city of New York cannot 
pay it, and the State does not want to pay it. Now, there is the 

mury of the United States, and the people of New York instruct 
their Representatives here to reach out the long of that dele- 
gation toward the of the United States to draw out the 
gold and the silver and the greenbacks, not to the amount of $150,000, 


the amount which the State had appropriated, but becaus® they per- 
mit the General Government to take a in it, $100,000 in addition 
to that, or $250,000 in all. That is the history of this case. 

I desire to call attention to this bill and to ask every man in this 
Honse to read that portion of it which provides that any person 
afflicted with poverty, with blindness, or any of the ills or sicknesses 
to which humanity is 27 5 shall not be allowed to land in this 
country, but shall be sent back. And if they reach the other side of 
the ocean, and the law prevents them from being landed there, then 
these poor disabled members of the families of the immigrants, unless 
they are able to support themselves, will be compelled to float back 
and forth during their life-time on that ocean [laughter] in that 
pees between the hell of the Old World and the heaven of the 

ew [laughter] with no relief in the world. You will find that in 
the first section of the bill. 

There is a little provision here which provides that if a person is 
suffering from sickness and can be kept on shore in close custody, so 
that he cannot escape to any other portion of God’s foot-stool, he may 
be allowed to go ashore for a few days; but at the first opportunity 
he must be sent back across the ocean to the place whence he came. 
[Here the hammer fell.] A more inhuman bill in some of its provis- 
ions never was presented for the consideration of men who have 
hearts and souls within them. 

Mr. EINSTEIN. I came here to-night, Mr. Chairman, entirely un- 
2 to speak on this bill. But when I hear on all sides the re- 
marks made by gentlemen who seem to know nothing about it, I am 
not at all astonished at a remark which was made to me when I first 
entered this Congress; that is that most people here talk about things 
they know nothing of. 

Representing as I do a constituency of the State of New York and 
of the city of New York, I desire to be heard to-night in support of 
the main features of this bill. Possibly there may be some things in 
it which will require amendment; but I think the gentleman who 
has charge of the bill [Mr. Cox] will be perfectly willing to allow all 
n amendments to be made. 

The city and the State of New York have been attacked here to- 
night. One man, who I believe says that fifteen or twenty years ago 
he saw some fifteen hundred immigrants come to Port Huron, has 
talked here to-night about Castle Garden and the purchase of islands 
and the building of palaces from the head-money taken from the em- 
igrants who have landed on onr shores. i 

5 ay tae of 2 York from Sne innmari has had lanneg = 
its great entrepét, the great sea-port of the country, seven-eighths o 
all the a who have arrived in this country ; and Haw York 
State and New York City have provided the means for forwardin 
those immigrants all over the country, and the West and the Sout 
and the East as well have been enriched by this tide of immigration 
that has flowed from New York to all parts of the country. 

We come here to-night asking a very small thing of Congress. Gen- 
tlemen should recollect that they are not here for the making of laws 
alone, but they are here at the same time to do justice. Certainly 
New York City is not called upon to proue for and feed every im- 
— 7 who lands on our shores, and the bulk of whom do not remain 
within the borders of the city for more than twenty-four hours. I 
think the statistics will show that where four thousand and five thou- 
sand immigrants land daily at Castle Garden seven-eighths of them 
within twenty-four hours go to other parts of the country by means 
of the railroads leading from that city. 

Now, in all fairness, in all squareness and honesty, we ask whether 
it is right that New York should undertake to land all these immi- 
grants and provide for them, even if but for twenty-four hours, and 
then send them all over the land to benefit the farms, and the mines, 
and every other interest in the country? That is the one broad basis 
of this bill. In other words, as the State of New York cannot control 
foreign intercourse and foreign commerce, we must come to the Con- 
gress of the United States and ask it to make a law that shall be 
equitable and just. 

Mr. MARTIN, of West Virginia. Will the gentleman allow me to 
ask him a page question ? 

Mr. EINSTEIN. I have not much time, but I will yield to the gen- 
tleman with pleasure. 

Mr. MARTIN, of West Virginia, If these emigrants remain in New 
York only about twenty-four hours, where is the great expense to the 
city of New York? 

Mr. EINSTEIN. Perhaps if the gentleman should visit New York 
he would see reason for the great nse of taking care of these 
emigrants, in the fact that Castle en, where they are landed, is 
situated at one end of a vast commercial center where land and prop- 
erty is very valuable. The expense of clerk-hire and sustenance is 
very great indeed; and New York State or New York City has to pay 
this expenditure. 

Mr. RICE. The gentleman will allow me to ask him whether the 
immigrants by their head-money have not already paid for that land? 

Mr. EINSTEIN. I will answer the gentleman’s question with Age 
great pleasure. Up to 1876 the immigrants by their head-money di 
Soniai to the expense of maintaining these provisions for their 
comfort and protection. But in that year the law under which the State 
had collected this head-money was declared by the Supreme Court 
unconstitutional and void. Although since that time we have been 


unable to collect any head-money from these immigrants, the State. 
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has felt bound in charity, I may say, (for there is no obligation rest- 

ing upon us,) to take care of them during their sojourn in our city, for 

gnerally they leave almost within twenty-four hours from the time 
e d. 


ow, on this question I can k from intimate acquaintance with 
the charitable institution of New York, and with the workings of 
the New York Board of Emigration who have been attacked here to- 
night. Ido not believe the gentleman a the attack ever saw 
a commissioner of emigration. Now, I will tell him something about 
these officers. Though they have never received one dollar of pay 
for their services, yet so far as I know they have done the business 
to the very best of their ability and have given satisfaction on all 
sides. The offices are altogether honorary, and are filled by men 
who have to work very to discharge the duties efficiently. 

An attack has been made also on New York City, and some very 
eloquent and poetical language has been indulged in by the gentle- 
man from Michigan, [Mr. CONGER,] whom I am proud to call my 
friend. He has apostrophized the paupers and idiots who come to this 
country with their families. He has referred to the poor old man look- 
ing for his idiotic child, or his blind great-grandmother, or something 
of that kind. [Laughter.] There Was some noise in this part of the 
Chamber, and I did not quite catch the exact language; but that 
was about the pith of the remark. Now, I can give the gentleman 
some information on this subject, for I have been connected for a 
number of years with one of these great “ palaces” in New York City 
that he talks about—one of the largest hospitals in that city. Not 
one cent of the head-money has ever gone to that or any other hos- 
pital. Thére was never a“ palace“ or a hospital or an institution of 
any kind within the borders of the State of New York built by the 
aid of one cent of this head-money. I defy any man on this floor or 
anywhere else to disprove my statement. 

Mr. CONGER. In the State of New York ? 

Mr. EINSTEIN. Yes, sir, in the State of New York. I defy the 
gentleman to name one single instance. I am waiting for his answer, 

Lewe The report shows a number of buildings upon the 
i — 

Mr. EINSTEIN. I defy the gentleman to name one single charita- 
ble “palace” that has been built from the head-money—whether it 
be hospital, asylum, or ay he pleases. 

Mr. CONGER. The report of your own commissioners shows that 
they have every facilitiy on that island for the care of the sick in 
splendid buildings, well arranged 

Mr. EINSTE The ganian does not usually beg a question. 
I defy him to name a single instance of any building or institution of 
any description whatever that has been built by the head-money of 
immigrants. The gentleman has made an assertion on this floor; 
now I challenge him to prove it. 

Mr. CONGE I ask the gentleman whether he denies that a great 
number of valuable buildings have been built with that head-money ? 

Mr. EINSTEIN. I do, most distinctly and emphatically. 

Mr. CONGER. Then I will bring the report to sustain my posi- 
tion. 

Mr. EINSTEIN. I shall be glad to see it; and if the gentleman 
proves his statement I shall be glad to acknowledge myself in the 
wrong. 

Row, as to this cry that has been raised about paupers and idiots I 
have something to say. It has been the custom for a t many 
years for the “effete despotisms of Europe,” of which our friends here 
sometimes talk, to send persons of bad character over here; to send 
paupers and idiots on condition that they will not return to their 

native land. It has been the endeavor of the commissioners of immi- 

tion and of the charitable societies of New York City to prevent 

is imposition from being successfully practiced. We have tried our 

very best, and we think we have pretty nearly succeeded. This bill 

contains a very judicious provision on that subject, and I cannot see 
how any man on this floor can cavil at it or find fault with it. 

Mr. Chairman, I do not wish to occupy the time of the House 

The C The ten minutes of the gentleman have ex- 


pired. 
f Mr. EINSTEIN. Well, I will in a sentence or two conclude. When 
I find my city and State attacked in the manner they have been to- 
night on this floor by men who know absolutely nothing of what 
they are talking about, I feel it my duty to rise here and uaint this 
House with the facts. As I before remarked, this Congress is not sent 
here to make laws only, but to do justice to the whole country. The 
‘State of New York and its institutions demand the justice which is 
due to us under these circumstances. We claim that these immi- 
grants who arrive at our ports do not belong to us, they belong to the 
whole country. The Supreme Court has upset the previous law as to 
head-money. We believe we ought not to take care of them, but that 
it should be left to the country to make a proper and wise law to 
‘oover the case. 

Mr. RICE. I reserve the remaining ten minutes. 

The CHAIRMAN. The gentleman cannot reserve any time. When 
he yields the floor he yields it erty: 

r. RICE. Then, Mr. Chairman, I wish to gi a single word in 
reference to a remark made by my friend from New York, who last 
occupied the floor. There have been, according to the report of the 
committee, abont six millions of immigrants coming into the United 
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States since 1847 ; the head-money was $2.50each, making an aggregate 
of $15,000,000. That money has been expended by these commission- 
ers. They have, e Dg to the report, purchased land and erected 
F land on Ward's Island and erected buildings 
there. ey have leased from the City of New York and occupied 
the building on the estate known as Castle Garden. Now, I supposed, 
and I understood the chairman of the committee to say, that these 
purchases were made from this money which came into their hands 
as head-money. The gentlemgn last up now says the money has not 
been used in that way. How, then, hasit been used? What have 
they done with the $15,000,000, if they have not expended it in the 
purchase of this land and the erection of these buildings? 

Mr. CONGER. Will the gentleman from Massachusetts yield to 
me to read a clause from the report of the committee on page 2? 
< eatin Certainly; let the gentleman read the extract to which 

e refers. 

Mr. CONGER. I desire to say to the gentleman from New York, if 
he is here 

Mr. EINSTEIN. I am here. 

Mr. CONGER. He questioned the statement I made. I had not 
time then to make examination. I wish now to read from the report 
of the committee, and I hope the remark about idiotic reports does 
not refer to this report of that committee: 


Under the influence of this fact, the lands and W before mentioned were 
purchased and erected. The establishment on Ward's where sick and des- 
titute immigrants are cared for until able to proceed to their destination, embraces 
over one hundred and twenty acres of land, whereon have been erected by the 
commissioners hospitals and refugee buildings. 


Mr. EINSTEIN. There is no gentleman in the House Iam more 
pleased to answer than my distinguished friend from Michigan. 

Mr. CONGER. I did not ask for an answer. 

Mr. ELNSTEIN. I beg pardon. 

Mr. CONGER. I want my young friend to know—— 

Mr. EINSTEIN. That is not my fault that Iam young, and itis 
my misfortune that I have not so much experience here as the gen- 
tleman from Michigan. 

Mr. CONGER. Now, repeat somebody’s speech about that. 

Mr. EINSTFIN. You asked me for an answer. 

Mr.CONGER. No, I wished you to hearastatement that hospitals 
and refugee buildings were built on Ward’s Island with this money. 
1 said buildings, I said hospitals; and fortunately in this meager re- 
port the committee have put in enough to sustain that i “sa 
though denied so 5 by the gentleman from New York. 

Mr. EINSTEIN. the gentleman will allow me a moment. 

Mr. CONGER. If the gentleman from Massachusetts has any time 


left the gentleman can occupy it. 
The C The Chair has recognized the gentleman from 
California. 


Mr. EINSTEIN. If the gentleman does not wish an answer, very 


well. 

Mr. PAGE. Mr. Chairman, I rise for the purpose of saying that in the 
main features of this bill I heartily concur. I a by with my friend 
from Michigan, that New York is to be particularly benefited. by the 

assage of this bill. I do not think any city would desire to have the 

onor of being the entrepét of all the foreign immigration coming into 
this country. A few weeks ago I visited Castle Garden myself, and 
know the city of New York is engaged in a wise and humane policy 
toward the 3 who arrive at that place. It is true when she 
had the benefit of the capitation or head tax, that money was used, as 
I firmly believe, for the purpose of feeding the immigrants who arrived 
there and who were unable to provide for themselves. I know to-day 
that State is making appropriation out of its treasury for the purpose 
of feeding the poor immigrants who arrive in New York, and for the 
purpose of sending them on to their several destinations; I know that 
to-day a large corps of clerks and officers, appointed under the author- 
ity of the State of New York, is engaged in carrying out the wise and 
humane policy adopted by that State. 

Now, sir, the question of foreign immigration is one that I am glad 
to know has presented itself before this honorable body. The State 
of California, which I have the honor in part to represent, has been 
knocking at the door of the National Legislature for many years ask- 
ing that the Congress of the United States should pass some bill to 
relieve that State and the Pacific coast from the evils of Chinese im- 
migration. I have, therefore, offered as an amendment to this bill 
a clause which, in addition to ponpas and insane persons, deaf and 
dumb and blind persons, provides that no persons shall come in any 
greater number than fifteen at any one time on any one vessel who, 
eden the laws of the United States, are denied the right-of natural- 
ization. s 

My amendment, Mr. Chairman, looks to the idea that there is a 
calamity even greater than permitting deaf and dumb and blind and 
paupers, and even criminals, in the sense referred to in this bill, to 
come into this country. The State of California has for the past 
thirty years been suffering from a flood-tide of Mongolian slaves, 
who have been and are a curse to the prosperity of that t State. 
I am glad to know that my friend from New York, who Í see across 
the way, [Mr. McCook, ] has been in California and seen something 
of this question, and I hoped he had sufficient cause to change 


his views thereon. When the bill relating to Chinese immigrants 
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was before this House a little over a year ago he gave it a negative 
vote 
Mr. McCOOK. And he would do that again. 

Mr. PAGE. I have no doubt of it. I have no doubt the gentleman 
will give it a negative vote, and I am glad to know that some of 
these gentlemen will be put upon the record on this question, and 
then we will see if they can go and state to their people, as they have 
stated to me, that “the traditions of this Government were that it 
was the home of the distressed and the asylum of the oppressed.” 

Mr. McCOOK. I say so now, and I will be glad 

Mr. PAGE. Let the gentleman talk in his own time. 

Mr. McCOOK. The gentleman from California has referred to me 
personally, and I claim the right to make a fitting response. 

Mr. PAGE, I wish the gentleman to know that I did not refer to 
him disrespectfully at all. I say, Mr. Chairman, that if this is the 
tradition of this Government, that this shall be the home of the 
down-trodden and oppressed of all countries, then why is my friend 
in favor of excluding immigrants from this country because they 
ha to be r, and who are downtrodden and oppressed ? 

He. MoCOO What right has the gentleman to assume that I 
take any such ground as that? K 

Mr. PAGE. Are yon in favor of this bill? 

Mr. McCOOK. I have not said a word in regard to this matter. 

Mr. PAGE. But I know what the tleman said to me. 

Mr. COX. The gentleman from California himself favored this 
clause of the bill. 

Mr. PAGE. I am not in favor of that clause, wrongly construed 
and applied. 

Mr. OX. I understood the gentleman from California to say he 
favored the clause as it stands. 

Mr. PAGE. Isay, Mr. Chairman, that the whole scope of the bill 
looks to the attempt to control the immigration of the paupers, insane, 
deaf and dumb, &., and from landing at New York. 

Mr. MORSE. Oh, no! 

Mr. PAGE. The main idea of the bill is to prevent such people 
from landing there, and you pang in & bill asking an annual expend- 
iture of $250,000, which you say New York has had to pay out of its 
own pocket, to reimburse you. But when California comes here and 
says this home of the downtrodden and oppressed of all nations” 
is being overrun by the Chinese to whom you deny the right of citi- 
zenship and naturalization, and tells you that three of onr fairest 
States on the Pacific coast are being flooded from this cesspool of cor- 
ruption, and asks you to interpose your objection to it, and pass a 
law to limit the number of immigrants from that country, in the fut- 
ure, to a certain number, you regard it as a crime against our tradi- 
tions and have no remedy you are willing to apply. If it is a crime 
to ask for this, how much more criminal for you to prohibit a man 
from landing at New York or Boston because he happens to be poor. 

And I see my friend from Massachusetts before me, who also will 
not vote for this amendment because this is the “ asylum of the down- 
trodden and the oppressed ;” and I have no doubt my friend will 
nevertheless give the bill his support, although it is obnoxious to the 
objections which I have just specified. 

. ROBINSON. You do not want anything from me now, do you? 

Mr. PAGE. No, not now. [Laughter.] 

To show the class of persons intended to be affected. by my amend- 
ment and the class the pete on the Pacific coast desire to restrict 
the immigration of in the interest of self-preservation, I send to the 
Clerk’s desk and ask to be read an extract taken from a book writ- 
ten by Bayard Taylor, entitled India, China, and Japan, and pub- 
lished in 1855. 

The Clerk read as follows: 

It is my deliberate opinion that the Chinese are, morally, the most debased peo- 
ple on the face of the earth. Forms of vice which in other countries are barely 
named are in China so common that they excite no comment among the natives, 
They constitute the surface level, and below them are deeps and deeps of depravity 
so shocking and horrible that their character cannot oven be hinted. There are some 
dark shadows in human nature which we naturally shrink from penetrating, and I 
made no attempt to collect information of this kind; but there was enough in the 
things which I could not avoid seeing and hearing, which are prount almost daily to 
the notice of every foreign resident, to inspire me with a powerful aversion to the 
Chinese race. Their touch is pollution, and, harsh as the opinion may seem, jus- 
tice to our own race demand that they should not be allowed to settle on our soil. 

Science may have lost something, but mankind has gained, by the exclusive 
policy which has governed China during the past century. 

Mr. PAGE. That is the testimony of an eminent American who for 
many years was in China, and who was minister for this country to 
Berlin. It is well known that he was a gentleman of ability and intel- 
ligence, and able to piva intelligent information upon this subject. 
That information will be borne out by all the facts in the case that 
can be gathered from the records of my own State, which has been 
submitting for years to this curse. 

I offer my amendment, Mr. Chairman, for the purpose of giving 
this House an opportunity to express its opinion as to whether they 
believe that unrestricted immigration from Asia is to be longer con- 
tinued, with its offspring, the corruption, vice, and degradation which 
naturally must come from it. 

In section 3 of the written or printed bill I pro to amend the 
original bill. Where it is provi that it shall be unlawful for an 
ship or vessel, or the master, commander, owner, or consignee thereof, 

-to bring into or land at any port or place within the United States, as 
a passenger, any person not a citizen, &c., is to limit the number of 
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such passengers who under existing law will not be entitled to nat- 
uralization at a future time to a number not exceeding fifteen on any 
one voyage. 

That is the only amendment I shall offer except to add to line 24 
of the first section, after the word “ them” the words, “and whether 
any, and, if so, how many, male passengers are excluded under existing 
naturalization laws.” 

Acting upon the theory that the Government of the United States 
in its laws by express terms excluded the Asiatics from citizen- 
ship in this country, 2 ee the reports that have often been made 
to this House and that stand uncontradicted to-day, believing that 
the testimony of almost every individual who has visited the Pacific 
coast and the testimony of the members from the Pacific coast upon 
this floor was sufficient to justify an amendment of that kind that 
would limit in the future the number of Chinese who might land at 
any port in the United States, I have offered this amendment. 

it be wrong, Mr. Chairman, as I said before, for paupers, for 
eee Sy Pe deaf and dumb persons, to be permitted to come to this 
country, is it not wrong that California and the other Pacific States 
should be buried up under a class of immigration that the people of 
California at their last election, with a unanimity hardly ever before 
witnessed at any election, decided wasanevil, declaring they ed 
it as one of the test evils of our time. I appeal to members of 
this House 8 they can afford to pass this bill and leave this 
amendment out. 

Reference has been made to the traditions of this Government, and 
it has been repeated that this land is the asylum of the downtrodden 
and the oppressed of all lands. Take that statement in its broadest 
and best sense, and I heartily concur with it. And I take this occa- 
sion to say here and now that I pone. to that party which recog- 
nizes now and has always recognized the equal rights of men in this 
country. I belong to and act with that party which believes every 
man should be entitled to his rights under this Government without 
distinction of race or color. But while I agree to this I say that the 
right of every State to protect itself—and self-protection to a State 
is the same as self-protection to an individual—demands that there 
shall be some restrictive Sig epee so that in future we may puta 
check on the influx of the Asiatic hordes that are continually com- 
ing by every ship to the Pacific coast. 

ractically, Mr. Chairman, San Francisco is nearer Hong-Kong or 
any port in China than it is to Omaha; I say practically, in cost of 
travel. It will take longer, of course, to come, but Chinese n- 
pers oan be landed at San Francisco from any port in China cheaper 
than an immigrant passenger can be brought from Omaha in the State 
of Nebraska to San ncisco, While I with the remarks that 
have been made by the Se from New York who have preceded 
me in favor of this bill; while I agree that their grievances arising 
under the immigration laws ought to be remedied; and while I dis- 
agree with my other friend from New York [ Mr, CHITTENDEN] whom 
I see in front of me; and while I believe the General Government 
should appropriate money for the purpose of feeding the starving im- 
migrants that are in New York, that are being taken care of under the 
hospitable care of that State to-day, I at the same time believe it to 
be right that some restrictive legislation should be enacted that will 
prevent any foreign country from sending to this country its paupers 
or its criminals for the purpose of getting rid of them, and I know 
they are sent here by the hundreds and landed in New York, and the 
nerous and noble-hearted people of that t city and that great 
tate are compelled to take care of them. And so it is also in other 
cities and States in the United States. I can look beyond the State 
lines of my own State and can recognize the rights of other places and 
other States, but I must say when a State comes as California has 
come knocking at the door of Con with its wishes expressed by 
a vote of its people; when out of 162,000 votes there were only a little 
over eight hun that were not in favor of restrictive legislation 
upon this question, I do say her will thus expressed is entitled to some 
attention. 

I have been called upon, Mr. Chairman, to vote many times with 
my friends from New England and my friends of the Middle States 
on the question of tariff. I have sometimes had to apologize to my 
people after having voted on these tariff questions; or if not to apol- 
ogize, at least to explain. I have been appealed to by those who re 
resent the manufacturing industries of New England and the Middle 
States of this Union tostand by their people and protect the laborers 
and to protect American industries and American manufacturers. I 
have done so; yet my friends from New England will not listen to me 
when I appeal to them to stand by the laboring classes of the Pacific 
coast and tell them it is degrading to them to bring one hundred and 
fifty thousand Mongolian slaves and place them in the machine- 
shops, in the shoe-factories, in the watch-factories, in the cigar-fac- 
tories, alongside the white laborers of the country. As before the war 
free labor refused to 82 South and enter into competition with the 
slave labor of South Carolina, Florida, and Louisiana, so, Mr. Chair- 


man, free white American labor shrinks from the contest when it has. 
to enter into competition with the labor of one hundred and fifty 
thousand Mongolian slaves. 

When I make this appeal I do not ask any munificent legislation 
for the Pacific coast. Ido not ask any appropriationsof money. But 
we say, in God’s name, when you are dealing with this question of 
immigration, protect us now. 
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It cannot be said that this amendment is in violation of anꝝ treaty. 
You have a treaty with France, and you have treaties with every 
European country. : i 

Mr. MORSE. Will the gentleman allow me to ask him one question! 

Mr. PAGE. Certainly. ? : 

Mr. MORSE. What would become of these people if you did not 
employ them? Who employs them? p 

r. PAGE. Well, they are employed by different persons. They 
will work for a dollar a day, or even fifty cents a day, and board 
themselves. 

Mr. MORSE. Who employs them ? 

Mr. PAGE. Different individuals; you do not expect me to name 


them. 

Mr. MORSE. They do not employ themselves? j 

Mr. PAGE. Men employ them who own the large manufactories ; 
and they do it because they want to get labor at the cheapest price 
they can possibly obtain it for. And when we vote with you to pro- 
tect New England manufactures and New England industries at the 

nse of the West, we do it because we want to protect and dig- 
nify American labor and develop American industries. That is what 
we do it for. ‘ t 

Mr. THOMPSON, of Iowa. Will my friend allow me to ask him a 
question? 5 

Mr. PAGE. Seeing fi f i , 

Mr. THOMPSON, of lowa. Did not the contractors in California 
and other places employ these men in building the Pacific Railroad, 
and in that set an example to other parts of the country ? 

Mr. PAGE. I do not know that there is anything in the gentle- 
man’s question. Employers in California are like employers every- 
where else; they seek to obtain the cheapest labor possible. That 
has always been the history of such transactions and always will be. 
But we say we do not want to bring them here because they enter the 
field of labor in competition with our own people and shut them out. 
The Chinaman has no family, and fifty of them will live in a room 
ten feet by twelve almost. Thave said, a Chinaman has no family 
to support ; he contributes nothing to the education of children, for 
the building of churches and school-houses. He has no responsibili- 
ties, and he assumes none of the duties of citizenship. You could not 
rely upon him in case of a war or an insurrection or an invasion. You 
would not dare to arm him. If the Pacific coast were invaded to- 
morrow, the 150,000 Mongolian serfs and slaves there would as soon 
fight against you as for you. They have no respect for our institu- 


tions. 

Mr. EINSTEIN. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. PAGE. Certainly. 

Mr. EINSTEIN. I would like to ask the gentleman from California 
how he could expect that, in case of an invasion of the shores of 
California, these Mongolians or Chinamen would rise up to help de- 


fend a State where they are allowed to take no interest in its gov. 


ernment and none in the Government of the United States; where 
they are denied all the rights of citizenship? How could he expect 
them to aid such a State! 

Mr. PAGE. I did not yield for a speech, but I will answer that 
question right now. I say to the gentleman from New York [Mr. 
EINSTEIN] that the American sag a law, which was sanc- 
tioned by the President of the United States, declaring that these 
Chinamen should not become citizens of the United States. And the 
fifth article of the treaty with China denies the right of these Chinese 
to ever become citizens of the United States. In addition to that 
let me refer the gentleman to a law of China which declares it to be 
a felony*punishable by death for any Chinaman to renounce his alle- 

iance to his own country. 

Mr. EINSTEIN. Iam not arguing the question, but I am asking 
the gentleman how he can expect these Chinamen to risk their lives 
in defense of a country that denies them every right. 

Mr.PAGE. My answer to the gentleman shall be full and complete. 

e do not want that class of people here, and I announce as a prin- 
ciple that this Government cannot afford to invite any people to its 
shores in any t numbers to whom they are unwilling to extend 
the rights of citizenship. Whenever this Gpvernment denies to any 
particular class of people the rights of citizenship it has no right to 
admit them here, in an t numbers at all events. 

Mr. STEVENSON. ith the permission of the gentleman, I would 
like to ask him a question, 

Mr. PAGE. Certainly, 

Mr. STEVENSON. The gentleman has found fault with his friends 
from New England for not voting with him upon this Chinese ques- 
tion. 

Mr. PAGE. Oh, no; I am not finding fault at all. 

Mr. STEVENSON. The gentleman stated that he had voted with 
his New England friends upon the question of the tariff. I suggest 
to the gentleman that if hereafter his votes on that subject shou a be 
given in accordance with the wishes of the people of the great West 
and the people of his own State, he might perhaps find more assist- 
ance from them Spon this question than he obtains from his friends 
from New England. 

Mr. PAGE. I have avery high 
Illinois, [Mr. SrEVENSON ;] but 
trades. [Laughter.] 


regard for the gentleman from 
am not here to-night to make any 


Mr. STEVENSON. Let me say that I am not asking of eae 
from California to make a “trade.” Iam with him upon this Chi- 
nese question; and I think I represent the people of my own State 
in regard to it. I hope that hereafter he wilt eae his State 
upon the tariff question, as I have no doubt he 

Mr. ROBINSON. There is a warm fe yet for the gentleman 
from California on Plymouth Rock. [Lau hierd 

Mr. PAGE. Ihave no doubt of that. I hope Plymouth Rock will 
wako up and come to her senses one of these days in to this 
question of immigration. Let her do justice to the Pacific coast as 
we have always done justice to her. 

Mr. COX. ‘This bill comprehends every section. 

Mr, PAGE. My amendment comprehends what we want for the 
Pacific coast; and if the gentleman will help us to pass the amend- 
ment his bill will go through without any trouble. There is no ques- 
tion about the success of the bill with the amendment attached. 

Mr. COX. I do not know about a veto. 

Mr. PAGE. Mr. Chairman, it may be urged by those who are to 
follow me (and I may not have an opportunity to reply) that there 
has been a commission appointed for the p of negotiating new 
treaties, and that therefore we ought not to legislate at this time. I 
hold in my hand a letter from the Secretary of State, Hon. William 
M. Evarts, sent to the House by the President of the United States, 
in response to a resolution offered by my coll eè on the Committee 
on Education and Labor, the gentleman from Kentucky, [Mr. Wirt- 
LIS.] That resolution called upon the Secretary of State for certain 
information as to what had been done by the President or the Secre- 
tary of State in regard to the question of amending this treaty; and 
it referred to a resolution passed in February, 1878. The Secretary 
of State responded by denying that any such resolution had been 
passed. I read his language: 

The committee resolution of the 25th of February, 1878, requesting the President 
konpon correspondence with China and Great Britain, appears to have been a joint 
resolution, which was read a first and second time in the Hi and then recom- 
mitted. No further action was taken either in the House or and conse- 
quently it has never been communicated to the President or referred to this Depart- 
ment. No steps, therefore, haye been or could have been taken in formal pürsu- 
ance of the request of the resolution. 

This struck me as singular, because I thought I remembered that 
this House had taken some action on the subject nearly two years 
aga; On examining the CONGRESSIONAL RECORD, I found that Mr. 

owe, then a Senator from the State of Wisconsin, reported a concur- 
rent resolution on the 7th of May, 1878, which was placed upon the 
Calendar. On the 25th of May, 1878, it passed the Senate. I refer 
to pages 3772-3 of the CONGRESSIONAL RECORD, second session Forty- 
fifth Congress. That resolution came to the Honse, and upon m; 
motion was adopted on the 17th of June, 1878, in the following lan- 
guage: 

Resolved by the Senate, (the House o; resentatives ing,) Tha 
visions of the existing 3 3 of China and the Taitea Sitoo, 
allowing unrestricted emigration to this country from China, might wisely be mod- 
ified so as to subserve the best interests of both governments; and the attention 
of the Executive is respectfully invited to the subject. 

My object in calling attention to this matter is to emphasize the 
fact that, though over two years ago the House and the Senate by 
concurrent resolution called the attention of the Executive to this 
subject of immigration, nothing has been dene upon it up to this 
time; and the re of State evades the question, declining to 
give any information other than such as is contained in the pamphlet 
to which I have referred. I mention this to show that, in my judg- 
ment, we cannot expect anything from the Secretary of State upon 
this subject. If we are to have any relief at all it must come through 
this House; and I believe that the best judgment of the people of 
this country to-day will join with that of the people of California, 
who so unanimously condemned Chinese immigration at the last elec- 
tion. I believe that the sentiment of the country will support Con- 

in adopting this amendment and placing this restriction on 
hinese immigration. 

I yield five minutes to the gentleman from West Mn cages EAT 
SON, ] and then the remainder of my time to my colleague, [Mr. Davis, 
of 88 

Mr. WARNER. I rise to a question of order. I ask to have read 
clause 7 of Rule XIV. I regret to be compelled to make this point of 
order. I do not make it on my own account, but on behalf of ladies 
in the gallery, from whom I understand complaint is made of the 
violation of the rule which prohibits smoking in the Hall. 

The Clerk read as follows: 

7. While the Speaker is putting a question or addressing the House no —— 


shall walk out of or across the Hall, nor, when a member is speaking, tween 
him and the Chair; and during the seasion of the House no member wear his 
hat or remain by the Clerk’s desk during the call of tho roll or the counting of bal- 
lots, or smoke upon the floor of the House; and the Sergeant-at-Arms and Door- 


keeper are charged with the strict enforcement of this clause. 
Mr. WARNER. That is the clause especially to which I make refer- 


ence. 

The CHAIRMAN. The Chair calls the attention of the Sergeant- 
at-Arms to the rule just read, and requests its enforcement. 

Mr. PAGE. I have yielded for five minutes to the gentleman from 
West Virginia, 

Mr. WILSON. Mr. Chairman, it has been the policy of this Gov- 
ernment ever since its o ization to invite i ion from for- 
eign countries. We did so at the earliest dawn of our Independence, 
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and that immigration has benefited the country largely, as every | Mr. COX. By unanimous consent it can be that d- 
man knows. It has aided us in 1 our battles, in felling our | ments which gentlemen may send up to the Clerk’s desk can ba printed 
forests, in na ting our rivers, in with the bill. 


uilding our railroads, in diggin; 
our canals, in aiding the national growth and adding to the pes 
wealth and prosperity. 

Now, while, as I have stated, it has been the policy on the part of 
this Government to invite immigration from civilized countries of 
the world, there is yet a power somewhere lodged in this Government 
to pretect our people from noxious immigration. Itis not to be said 
the doors are to be thrown wide open and everybody from everywhere 
has the right to come into our borders, and that we have not the right 
to protect our people. We do have the right to protect our people. 
We have the right, sir, to protect them from the introduction into our 
midst of dangerous, infectious, and contagious diseases. We have the 
right to protect them by bao our borders to the entrance of pes- 
Hins and plague from foreign lands. 

That power, | say, Mr. Chairman, rests somewhere in this Govern- 
ment to protect ourselves against the introduction of noxious immi- 

tion into this country, and I 3 to give the syllabus of the 
Saxon of the Supreme Court, which, I take it, will let in some light 
on the subject. In January, 1876, the question of the validity of the 
statutes of the State of New York was brought before the Supreme 
Court of the United States, and after ent they were declared 
to be unconstitutional and void. Mr. Justice Miller, delivering the 
opinion of the court, says: 

We are of aang that this whole subject has been confided to Congress by the 
Constitution; that Congress can more appropriately and with more acceptance ex- 
ercise it than any other body known to our law, State or national; that by provid- 
ing a system of ws in these matters, applicable to all ports and to all vi a 
serious question, which has long been matter of contest and complaint, may 

y and satisfactorily settled. 


It is settled beyond all cavil, then, by this decision of the Supreme 
Court of the United States, settled beyond all doubt, that the na- 
tional Congress does possess the constitutional power to provide com- 
petent legislation on this most important subject. 

This bill came to this House in asomewhat crude shape. It is one 
of large importance, embracing many sections, and it was believed 
by the Committee on Foreign Affairs, when it was referred to the 
Committee of the Whole House on the state of the Union, the crndi- 
ties which it contained would be corrected by amendment and all 
objectionable features which could be discovered removed. I have 
in the few moments allowed me simply desired to raise the point 
which has not been discussed, and to reply by quoting, as I have done, 
the decision of the Supreme Conrt of the United States to the remarks 
of the gentleman from Michigan, [ Mr. CONGER, ] who, as I anderstand, 
has denied to Congress the constitutional power over this subject of 
regulating immigration. 

en we come to discuss the bill by sections, under the five-minute 
rule, I think the objections which have been 5 — will be removed. 
I know my distinguished friend from Massachusetts, and my col- 
league on the Committee on Foreign Affairs, has made some point 
Sp worthy of consideration and which perhaps should be adopted. 
He has raised some objections which unless removed are fatal to some 
sections. I therefore desire at the earliest possible moment to have 
the House proceed to the consideration of the bill by sections, under 
the five-minute rule, in order that whatever objectionable feature 
there may be in the bill may be stricken out and the measure made 
palatable and acceptable to the whole House. Certainly it is true 
something should be done in this regard, and now is the time to do it. 

Mr. PAGE. I now yield whatever time I have remaining to my 


coll e. 

Mr. DAVIS, of California, took the floor and yielded to Mr. RICE. 

Mr. RICE. I move that the committee rise. 

The motion was to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. SIMONTON reported that the Committee of the Whole 
House on the state of the Union had, according to order, had under 
consideration a bill (H. R. No. 2408) to regulate immigration and had 
come to no resolution thereon. 

Mr. COX. I wish to make a motion, Mr. S er, that when we go 
into committee again on this bill all general debate shall be closed in 
one hour. 

Mr. WRIGHT. I hope there wil: be no limit to the debate, as I wish 

. tosay something on this question before the debate closes. Therefore 
I shall object. 

Mr. STEVENSON. I move the House do now adjourn. 

Mr. COX. I wish to say that I do not propose to cut off the gentle- 
man from Pennsylvania from being heard. 

The SPEAKER. The gentleman from California [Mr. Davis] is 
entitled to the floor in committee the next time the subject is resumed 
for consideration. 

Mr. COX. I move, then, Mr. Speaker, by unanimous consent that 
the bill and report be reprinted, as the numbers heretofore printed 
have been exhausted. 

The SPEAKER. The Chair hears no objection, and it is ordered 
accordingly. 

Mr. VAN VOORHIS. I ask by unanimous consent that an amend- 
ment, which I wish to offer, may also be printed with the bill and re- 


Mr. MORTON. I make the same request, 


The SPEAKER. The Chair hears no objection, and it is so ordered. 
And then, on motion of Mr. STEVENSON, (at ten o’clock and eight- 
een minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other were laid on 
the Clerk’s desk, under the Lit and referred as 7010 ows, Viz: 

By the SPEAKER: The petition of the American Numismatic and 
Archwological Society, New York, for the passage of the bill (H. R. 
No. 2524) providing for the admission of classical antiquities of 
duty—to the Committee on Ways and Means. 

By Mr. CHALMERS : The petition of citizens of Natchez, Missis- 
sippi, for an appropriation to save the harbor at that city from de- 
struction—to the Committee on Commerce. 

Also, the petition of citizens of Vicksburgh, Mississippi, for the 
removal of the tariff on salt to the same committee. 

By Mr. JOHN B. CLARK, JR. : The petition of citizens of Calloway 
County, Missouri, for an appropriation to improve the navigation of 
the Missouri River near Claysyille, Missouri—to the same committee. 

By Mr. COWGILL: Papers relating to the bill (H. R. No. 3633) for 
the relief of Moses Lewis—to the Committee on Military Affairs. 

By Mr. COX: The petition of Goodwin & Co. and 165 others, manu- 
facturers of tobacco in New York, Jersey City, and Brooklyn, for the 
amendment of section 3385, Revised Statutes, so as to authorize such 
1 to cancel bonds, &. to the Committee on Ways and 

eans. 

By Mr. FISHER: The petition of citizens of Huntingdon County, 
Pennsylvania, for the passage of an act to regulate interstate com- 
merce—to the Committee on Commerce. 

Also, the petition of citizens of Todd Township, Huntingdon County, 
rigs vaoia that the Commissioner of Agriculture be made a Cab- 
inet officer—to the Committee on Agriculture. 

Also, the petition of citizens of Huntingdon County, Pennsylvania, 
for the amendment of the patent laws—to the Committee on Patents. 

By Mr. FORD: The petition of James C. and others, citizens 
of Rochester, Missouri, against the passage of Senate bill No. 496—to 
the Committee on Invalid Pensions. 

By Mr. JOHNSTON : The petition of certain citizens of Virginia, 
= the removal of the duty on salt—to the Committee on Ways and 

eans. f 

By Mr. McLANE: The petition of dealers and importers of foreign 
newspa and periodi of Baltimore, Maryland, for the removal 
of the duty of 25 per cent. ad valorem on such articles to the same 
committee. 

By Mr. PRICE: The petition of citizens of Sabula, Iowa, of similar 
import—to the same committee. 

y Mr. SAPP: The petition of Seth Paine, editor and publisher of 
the Advocate, and of H. P. Albert, editor and publisher of the Sen- 
tinel, Audubon, Iowa, for the removal of the duty on paper and type— 
to the same committee. : 

By Mr. STEPHENS: A memorial signed by F. A. P. Barnard, LL. 
D., president of the American Metrological Society, and president of 
Columbia Colle , of New York, and all the faculty of that institutio 
with several other eminent scholars, scientists, professional men, an 
business men of the city of New York; also, signed by W. H. Foster 
and many others of Leadville, Colorado; also, by H. Duemling, LL. 
D., professor of natural science, of Concordia College, Fort Wayn 
Indiana, and others of the faculty; also, by Levi Stockbridge an 
many others, from Amherst, Massachusetts; also, by John Newton 
and several others, of Mary Esther, Florida; also, by the officers and 
students of Burrey Institution, of Jamaica Plains, Massachusetts; also, 
3 So E. Coffin and many others, of Haverford College, Pennsylvania ; 

„ by Alexander Buckhard, O. S. B., and other members of the 
faculty of the college at Saint Meinrad, Indiana, and many others of 
thatp ; also, by Charles P. Marsh and several others, at Woodstock, 
Vermont; 5 hundred petitioners from various sections 
of the country, praying that the attention of Congress may be 
early directed to the recommendations of the Committee on Coinage 
Weights, and Measures upon the subject of the metric system, ani 
Nan ected the passage of a bill now pending in this House upon the 
subject—to the Committee on Coinage, Weights, and Measures. 

By Mr. WAIT: The petition of Davis & Kinne and others, citizens 
of Norwich, Connecticut, for the repeal of the duty on salt—to the 
Committee on Ways and Means. 

By Mr. WELLS: The pétition of C. A. & J.C. Ghio & Co., of Saint 
Louis, Missonri, for the passage of the Carlisle revenue bill—to the 
same committee. 

Also, the petition of Schaeffer Bros. & Powell and Goodwin Manu- 
facturing Company, representing the candle manufacturers of the 
United States, against the reduction of the duty on crude glycerine— 
to the same committee. 

By Mr. WHITTHORNE: The petition of William P. Chambliss, 
late major in the United States Army, to be placed on the retired 
list—to the Committee on ree! ‘Affairs. 

By Mr. THOMAS L. YOUNG: The petitions of Strauss & Co., of 
W. & Kellogg, of E. Kahn & Co., of Hirsch & Lowenstein, of 
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Helfferich & Sons, and of George C. Buchanan and others, of Ken- 
tucky and Ohio, for the passage of the bill (H. R. No. 4812) amending 
the internal-revenue laws—to the Committee on Ways and Means. 

Also, the petitions of G. Holterhoff, of Schmidlapp & Co., of 
Amann & Co., of Cincinnati, Ohio, for a revision of the revenue laws 
relative to the tax on whisky—to the same committee. 

Also, the petition of the Iron Molders’ Union of Lorain, Ohio, for 
the passage of House bill 4327—to the Committee on the Judiciary. 

Also, the petition of Charles N. Paret and others, for the removal 
of the duty on foreign newspapers and periodicals—to the Committee 
on Ways and Means, > ay 

Also, the petition of James Morrison & Co. and others, citizens of 
Ohio, for the removal of the duty on salt—to the same committee. 

Also, the petition of Nathaniel Ropes and others, representing the 
candle manufacturers of the United States, against the reduction of 
the duty on crude glycerine—to the same committee. 


IN SENATE. 
FRIDAY, April 23, 1880. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
THE JOURNAL. 


The Journal of yesterday’s proceedings was read. 

The VICE-PRESIDENT. The Chair wishes to call attention to that 
part of the Journal which relates to the first amendment offered by 
the Senator from Maine [Mr. BLAINE] to the Army appropriation bill. 
It makes the Senator from Virginia [Mr. WITHERS] to have eae, 59 
a reason for his point of order, which was not according to the fact. 
He stated generally that he raised the point of order. Then the Chair 
inquired of him upon what ground it was, and he went on to specify 
some grounds which the Chair thought were not tenable grounds, 
but the point of order nevertheless was well taken according to the 
rule. The Journal should state the fact that the Senator from Vir- 

inia did not at the outset assign any reason for his point of order. 

e stated generally ‘‘the point of order.” 

Mr. WI RS. That is correct. 

The VICE-PRESIDENT. The Journal will be corrected in that 


respect. 

Mr. KIRKWOOD. Yesterday morning the Chair presented to the 
Senate resolutions of the American Numismatic and Archmological 
Society of the city of New York, in favor of the admission of classi- 
cal antiquities free of duty. My recollection is that the memorial 
was laid on the table, but if I heard the Journal correctly, it is stated 
there that it was referred to the Committee on Finance. Will the 
Clerk please refer to it? 

The VICE-PRESIDENT. It appears by the Journal that the me- 
morial was referred to the Committee on Finance. 

Mr. KIRKWOOD. I desire to call that matter up some time dur- 
ing the morning hour for a few minutes this morning. 

Sir. TELLE It ought not to have been refe , as the bill has 
been reported 


Mr. WOOD. That isan error. The memorial was ordered 
to lie upon the table for the reason that the bill to which it relates 
had been reported from the Committee on Finance and was in pos- 
session of the Senate. The Journal should be amended so as to show 
that it was laid on the table and not referred to the committee. 

The VICE-PRESIDENT. The Journal will be so corrected, and as 
corrected will be approved. 


ACCEPTANCE OF JEFFERSON’S DESK. 


Mr. BECK. Mr. President, yesterday when the House joint reso- 
lution relative to receiving the writing-desk of Mr. Jefferson was be- 
fore the Senate, I called the attention of the Senator from Virginia 
pr JOHNSTON] to the fact that a clause of the resolution before the 

nate read in these words: 

That this precious relic is hereby accepted in the name of the nation, and that the 
——5 be deposited for safe-keeping in the Department of State of the United 

And I inquired if it would not be better to have the relic accepted 
“in the name of the United States.” The answer was: 

Mr. Jonxsrox. The resolution comes from the House as it was adopted there. 
It is just in the form it was adopted there. I suppose it is right because it is ex- 
actly what the fact is. 

I turned to the RECORD this morning accidentally and I found the 
joint resolution introduced in the House by Mr. Crapo identical in 

anguage to the resolution which passed the Senate, except the sec- 
ond section of the resolution, which reads thus: 

And be it further resolved, That this precious work is hereby accepted in the 
name of the United States, and the same be deposited for safe-keeping in the De- 
partment of State of the United States. 

As the donors are to be advised of the action, if the RECORD is cor- 
rect, I do not know which resolution they will be advised in regard 
to. The joint resolution as 88 by the House says we accept it 
“in the name of the United States,” and as it passed the Senate the 
phrase is“ in the name of the nation.” I suppose that only one copy 
will be transmitted to the donors, and I would rather the House reso- 
lution should go than that the Senate resolution should go. 


X——168 


Mr. DAWES. The same joint resolution which passed the House 
must have passed the Senate. There could not have been two reso- 
lutions. That may be a mistake of the RECORD, but it cannot be 
otherwise than the same resolution. There may have been a mistake 
in copying. 

Mr. BECK. I do not know the fact; I have not verified it. 

Mr. DAWES. I wish to call the attention of the Senator from Ken- 
tucky to a little error in the RECORD as reported. I did not inquire 
of the Senator, as I am reported there, whether he was opposed to 
the resolution; I inquired of the Senator if he objected to the word 
“nation.” Iam reported as inquiring of the Senator if he was op- 

d to the resolution, and he said no. I inquired of the Senator if 

e objected to the word “nation,” and the Senator’s response is re- 

corded there, but it is applied to a different question from what I put. 

I was desirous of ascertaining from the Senator whether it was an 

objection to the resolution that it was a presentation of the desk to 

the “nation,” and I understood the Senator to say that was no objec- 
tion on his part. 

Mr. BECK. I have only to say that the Senator from Massachu- 
setts asked me if I objected to the resolution as it was. I understood 
him to ask that. I do not think he said anything about “ nation” or 
United States,” or anything else like that. ` 

Mr. DAWES. My interrogatory to the Senator was whether he 
objected to the word“ nation“ in the resolution. The Senator, of 
course, speaks as he heard me. I had no idea that the Senator would 
be opposed to a resolution drawn in words that were acceptable to 
him. My only desire was to ascertain whether the Senator from Ken- 
tucky objected to the use of the word “ nation.“ 

The VICE-PRESIDENT. The only resolution passed upon the 
subject-matter was a joint resolution from the House of Represent- 


atives, 

Mr. BECK. It ap from the RECORD that it passed the House 
m one form and the Senate in another, which would be an improper 
thing. 

SMITHSONIAN REPORT. 

Mr. HAMLIN. I wish to enter a motion to reconsider the vote by 
which the Senate yesterday concurred in the amendment of the House 
of Representatives to the concurrent resolution of the Senate for the 
publication of the Smithsonian Report. 

The VICE-PRESIDENT. The motion will be entered. 

Mr. HAMLIN. The chairman of the Committee on Printing is out 
of his seat, and I cannot confer with him; and I enter the motion to 
save time. - 

EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a letter from the 
Postmaster-General, communicating, in answer to a resolution of the 
Senate, information relative to a suit against the postmaster at New 
York for damages arising for the use of a patented instrument for 
canceling postage-stamps; which was referred to the Committee on 
Post-Offices and Post-Roads, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a letter of George W. Bruner, of 
Moytgomery, Missouri, relative to the original bounty of Charles Ma- 
honey, late private Company E, Twenty-fourth Missouri Volunteers; 
which was referred to the Committee on Military Affairs. 

Mr. SLATER presented resolutions of the Chamber of Commerce of 
Astoria, relative to appropriations for the Willamette and Lower Co- 
lumbia Rivers and the bar at the mouth of the Columbia River; 
which were referred to the Committee on Commerce. 

He also presented resolutions of the Board of Trade of Portland, 
Oregon, respecting appropriations for the Willamette and Lower Co- 
lumbia Rivers; which were referred to the Committee on Commerce. 

He also presented the petition of Johnson, Rees & Winans, M. C. 
Moore & Co., and 125 others, citizens of Walla Walla, Washington 
Territory, praying an appropriation of $250,000 to begin the construc- 
tion of a breakwater at the mouth of the Columbia River; which was 
referred to the Committee on Commerce. 

He also presented a petition of citizens of Wasco County, Oregon, 
and a petition of citizens of Clatsop County, Oregon, praying for an 
appropriation of $250,000 to begin the construction of a breakwater 
at the mouth of the Colambia River; which were referred to the 
Committee on Commerce. 

Mr. VEST presented a resolution of the Chamber of Commerce of 
the city of Saint Louis, Missouri, in favor of an appropriation by Con- 

to construct reservoirs on the headwaters of the Mississi ppi 
River and its tributaries to increase the depth of water so as to ad- 
mit the passage of light-draught steamers at all seasons of the year ; 
which was referred to the Committee on the Improvement of the Mis- 
sissippi River and its Tributaries. 

Mr. INGALLS presented a memorial of citizens residing in the west- 
ern part of Kansas, remonstrating against the p: of the bill 
taking certain counties from the western land district in that State; 
which was referred to the Committee on Public Lands. 

Mr. KIRKWOOD presented the petition of M. A. Chamberlain and 
53 others, citizens of Buchanan County, Iowa, praying for the repeal 
of the stamp-tax on cosmetics, perfumery, and medicines ; which was 
referred to the Committee on Finance. 

Mr. CAMERON, of Pennsylvania, presented a petition of citizens 
of Huntingdon County, Pennsylvania, praying for the establishment 
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of a department of agriculture; which was referred to the Commit- 
tee on iculture. 

He also presented a petition of citizens of Huntingdon County, 
Pennsylvania, praying for such legislation as will prevent fluctua- 
tions in freights and unjust discriminations in transportation charges; 


which was referred to the Committee on Commerce. 


He also presen petition of citizens of Huntingdon County 

Pennsylvania, praying for such amendment of the patent laws as will 
rotect innocent users of patented articles from prosecution as in- 
Singers; which was referred to the Committee on Patents. 

Mr. SAUNDERS presented a petition of citizens of Clinton, Iowa, 
praying for such action by Congress as will insure a speedy division 
of the Indian reserves and allow Indians to hold their lands in sever- 
alty, as is now done by white citizens; which was referred to the 
Committee on Indian Affairs. 

Mr. WITHERS presented the petition of F. L. Galt, M. D., of Vir- 
ginia, praying the removal of bis political disabilities; which was 
referred to the Committee on the Judiciary. 


REPORTS OF COMMITTEES. 


Mr. KIRKWOOD. Iam instructed brihe Committee on Pensions, 
to whom. was referred the bill (S. No. 1 for the relief of Andrew 
T. McReynolds, to report it adversely, and with a recommendation 
that it be indefinitely postponed. The Senator from Michigan, [Mr. 
FERRY, ] however, who is not in his seat, takes some interest in the 
bill, and I think would be glad to have it placed on the Calendar. 
The VICE-PRESIDENT. The bill will be placed on the Calendar 
with the adverse report of the committee. 

Mr. WITHERS, from the Committee on Pensions, to whom was re- 
ferred the petition of Levi Anderson, late private Company A, Sev- 
enth Regiment Kansas Volunteers, praying for an increase of pen- 
sion, submitted a report thereon, accompanied by a bill (S. No. 1662) 
granting an increase of pension to Levi Anderson, late private Com- 
pany A, Seventh Regiment Kansas Volunteers. 

The 1 was read twice by its title, and the report was ordered to 
be printed, : 

. WITHERS. Iam also directed by the same committee, to whom 
was referred the petition of Ann Dennis, a widow, and the mother of 
James Dennis, to report it back, the same being now pending before 
the Pension Bureau. 

The VICE-PRESIDENT. The committee will be discharged from 
the further consideration of the petition. 

Mr. WITHERS, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No, 851) granting a pension to Martha A. Lachman, 
submitted an adverse report thereon ; which was ordered to be printed, 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Henry Slaughter, 2 g to be granted additional pension, 
submitted an adverse report thereon; which was ordered to be printed 
and the committee were discharged from the further consideration of 
the petition. 

BILLS INTRODUCED. 


Mr. HEREFORD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1663) for the relief of the employés who 
worked in and the contractors who furnished castings to the United 
States armory at rs Ferry, West 8 and were not paid 
from January 1, 1861, to April 17, 1861, inclusive; which was read 
twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1664) to amend and re-enact sections 3 and 4 of an 
act entitled An act authorizing the Solicitor of the Treasury, by and 
with the consent of the Secretary of War, to cancel certain contracts 
for the sale of lots of land made at Harper’s Ferry in the year 1869 
by the United States, to resell the same, and or lease all other 
real estate and riparian rights now owned by the United States at Har- 
per’s Ferry, West Virginia,” approved June 14, 1878; which was read 
twice by its title, and, with the accompanying papers, referred to the 
Committee on Claims. 

He also asked, 5 unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1665) to refund to George W. Graham a certain 
amount of money; which was read twice by its title, and referred to 
the Committee on Appropriations. 

Mr. TELLER. Some time since I introduced a bill for the relief 
of B. F. Rockafellow, which was referred to the Committee on Post- 
Offices and Post-Roads, I introduced it and had it referred to that 
committee under the impression that Mr. Rockafellow had not settled 
his account with the Department. The bill contains some errors at 
all events. I find now that he has settled his accounts with the De- 
partment—had, in fact, when I introduced the bill. I ask leave to 
introduce another bill and have it referred to the same committee, 
calling the attention of the chairman of the Committee on Post- 
Offices and Post-Roads to the faet that, in my judgment, the bill 
properly belongs to the Committee on Claims, but inasmuch as the 
other bill is before his committee I will have this bill referred to it 
for the committee to examine. 

By unanimous consent, leave was granted to introduce a bill (S. 
Ap 75 for the relief of B. F. Rockafellow; which was read twice 

its 
Mr. MAXEY. I ask that the bill be referred to the Committee on 
i I remember the case. The Government had settled with 


Mr. Rockafellow, and it is now a private claim, and as far as the 
Committee on Post-Offices and Post-Roads is concerned, I think it 
has nothing to do with the case. I think the bill should properly go 
to the Committee on Claims. 

Mr. TELLER. I will say that I did not ask to have it referred to 
the Committee on Claims, because I feared the Committee on Post- 
Offices and Post-Roads might think I was taking some snap on them 
by that course. If the Committee on Post-Offices and Post-Roads 
will report back the other bill and have it referred to the Committee 
on Claims, the committee can dispose of that also. 

The VICE-PRESIDENT. The bill will be referred to the Commit- 
tee on Claims. 

Mr. JOHNSTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1667) to provide for the suppression of in- 
feotious and contagious diseases of domesticated 9 015 which was 
read twice iA title, and referred to the Committee on Agriculture. 

Mr. BALDWIN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 109) supplementary to an 
act for the relief of Nelson Lyon and Jere 8 James, approved 
April 1, 1880; which was read twice by its title, and refe to the 
Committee on Patents. 


AMENDMENT TO APPROPRIATION BILL. 


Mr. ALLISON, from the Committee on Indian Affairs, reported an 
amendment intended to be proposed to the bill (H. R. No. 4219) making 
appropriations for the current and contingent expenses of the Indian 
EE and for fulfilling treaty stipulations with the various In- 
dian tribes for the year ending June 30, 1881, and for other purposes ; 
which, with the ee papers, was referred to the Committee 
on Appropriations, and ordered to be printed. 


REPORT ON FISH AND FISHERIES, 
On motion of Mr. RANSOM, it was 


Ordered, That the Secretary be directed to request the House of Representatives 
to return to the Senate resolution of the ng to the amendment of 
the House of Representatives to the joint resolution (S. R. No. 100) to print extra 
copies of the report of the Commissioner of Fish and Fisheries for the year 1879. 


LIGHT-HOUSE AT WICKFORD HARBOR. 


= MS RURUSIDE: I ask unanimous consent to take up Senate bill 
0. 1315. 

By unanimous consent, the Senate, as in Committee of the Whole, 
3 to consider the bill (S. No. 1315) making an appropriation 

r the erection of a ee and fog- bell on Old Gay E at the 
entrance of Wickford Harbor, Narragansett Bay. 

Mr. EDMUNDS. Is there a report? 

The VICE-PRESIDENT. There is no report. 

Mr. EDMUNDS. What committee is the bill reported from ? 

The VICE-PRESIDENT. The Committee on Commerce. 

Mr. BURNSIDE. A report of the Light-House Board accompanies 
the bill, and also a communication from the Secretary of the Treasury. 

Mr. EDMUNDS. I should like to hear the bill explained. 

Mr. BURNSIDE. The present gg eae is not only in a very bad 
condition, but in a bad position. e Light-House Board has recom: 
mended, on two or three occasions, that a change be made, and that 
the light-house provided for by this bill be built. I introduced a bill 
in accordance with that recommendation. It was sent through the 
propor channels to the Treasury Department; the Secretary of the 

reasury sent it to the ee Board; and the Light-House 
Board sent back the bill with a recommendation, which is among the 
papers accompanying the bill. It isa very important position on the 
channel leading on the N ansett Bay up to Providence, a channel 
as much frequented by vessels of value as almost any channel in the 
United States. 

Mr. EDMUNDS. How much is appropriated ? 

Mr. BURNSIDE. Forty-five thousand dollars. It is a very neces- 
sary improvement, and unless the bill be passed now and the contract 
made very soon a whole year will be lost in the construction. 

Mr. EDMUNDS. Is it understood that $45,000 will cover the total 
cost, or is this merely one of the sweet pleasant steps we begin with 
in such cases ? 

Mr. BURNSIDE. It is the total cost. There is no contingency of 
that sort for an improvement in Rhode Island. 

Mr. EDMUNDS. I should like to hear the recommendation of the 
Light-House Board or something of that kind. I dare say it is all 
rich t; it must be if it is in Rhode Island. 

he VICE-PRESIDENT. The communication referred to will be 
reported. 
e Chief Clerk read as follows: 


Treasury DEPARTMENT, February 20, 1880. 

Sim: I have the honor to acknowledge the receipt of your letter of the 18th in- 
stant, inclosing for the views of this Vepartinent Benata bill No. 1315, pronat 
ing $45,000 for the erection of a light-houso and i Soar bell on Old Gay > 
at the entrance of Wickford Harbor, Narragansett Bay. 

In reply, I have respectfully to transmit herewith a copy of a letter of this date 
from the engineer secretary of the Light-House Board, in which it is stated that 
the board is of opinion that a light-house should be erected at Old Gay Rock, and 
that the sum above named will not be in excess of that required for the purpose. 


Very respectfully, 
100 $ JOHN SHERMAN, Secretary. 
Hon. Jonx B. GORDON, 
Chairman Committee on Commerce, United States Senate. 
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TREASURY DEPARTMENT, OFFICE OF THE LIGHT-HOUSE BOARD, 
Washington, February 20, 1880. 

Sm: I have the honor toacknowledge the receipt of Department letter (E. W. C.) 
of the 19th instant, transmitting, for the views of the Light-House Board thereon, 
Senate bill ye for the erection of a light-house and fog-bell on Old Gay Rock, en- 
trance of Wickford Harbor, . Bay, this bill having been referred to 
tho Department for suggestion by the Committee on Commerce of the Senate. 

In reply, I beg to state that the matter of providing additional facilities for en- 
tering the harbor of Wickford, Rhode Island, was carefully considered by the 
Light. House Board at its meeting on June 3, 1878, when the conclusion was reached 
that the interests of commerce and navigation required that a light-house should 
be established at Old Gay Rock. 2 

The board is of the opinion that the appropriation proposed to be made by the 
bill in question, namely, $45,000, is not in excess of the sum that will be needed 
for the establishment of a light-house and fog-bell at the locality named, and re- 
spectfully recommends that the same be made. 3 

Senate bill No. 1315 is herewith returned, together with the letter of transmittal 
of the Committee on Commerce. 

F. N. FARQUHAR, 


Very respectfully, 
Major of Engineers, Engineer Secretary. 
‘The honorable the SECRETARY OF THE TREASURY. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
ADJOURNMENT TO MONDAY. 

Mr. ALLISON. I move that when the Senate adjourn to-day it be 


to meet on Monday next. f 
The question being put, a division was called for, and the ayes 


were 18. 

Mr. EATON and Mr. TELLER called for the yeas and nays, and 
they were ordered. 

The question being taken by yeas and nays, resulted—yeas 31, nays 
24, as follows: 


YEAS—31. 
Allison, Cameron of Wis., Johnston, Ransom, 
Bayard, Coke, Kellogg, Thurman, 
Blair, Davis of Illinois, Kirkwood, Vance, 
Edmunds, McMillan, Voorhees, 
Garland, Morgan, ‘Walker, 
Butler, Plai Windom, 
Hillof Colorado, Plumb, Withers. 
Cameron of Pa., of Pryor, 
NAYS—2%. 
Bailey, Farley, Maxe Saulsbury, 
Beck. Decne: Morrill, Saunders, 
Cockrell, Hampton, Paddock, Slater, 
2 of W. Va., — — ee 
wes, Rando! es 
Eaton, Ingalls, Rollins, W. 
ABSENT—21 
Anthony, FE. a Jones of Nevada, Sharon, 
Baldwin, Gorton, ernan, Wallace, 
Blaine, Grover, Lamar, Whyte. 
Bruce, Hoar, Togan, 
Ca: ter, Jonas, McDonald, 
Conkling, Jones of Florida, McPherson, 
So the motion was agreed to. 
MESSAGE FROM THE HOUSE. 
A message from the House of 1 by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had the bill (H. 


R. No. 5626) ing appropriations for the naval service for the fiscal 
year ending June 30, 1881, and -for other purposes; in which it re- 
quested the concurrence of the Senate. 

The message also announced that the House had non-concurred in 
the first amendment of the Senate and had concurred in the second 
amendment of the Senate to the bill (H. R. No. 2787) making appro- 
priations for fortifications and other works of defense, and for the 
armament thereof, for the fiscal year ending June 30, 1881, and for 
other purposes. 

ENROLLED BILLS SIGNED. 

The me further announced that the Speaker of the House had 
signed the following bill and joint resolutions ; and they were there- 
upon signed by the Vice-President: 

A bill (H. R. No. 5623) to authorize the Secretary of the Treasury 
to repair and extend the public building owned by the Government 
at Cleveland, Ohio; 

A joint resolution (H. R. No. 189) ee the health ordinances 
and regulations for the District of Columbia; and 

A joint resolution (S. R. No. 91) to print the eulogies delivered in 
the Senate and House of Representatives upon the late George S. 
Houston, a Senator from the State of Alabama. 

DUTY ON CLASSICAL ANTIQUITIES. 


Mr. KIRKWOOD. I ask to take from the table the memorial of 
the Numismatic and Archeological Society of the city of New York 
relative to the bill which provides for the admission of classical 
antiquities free of 117 I wish to submit a few remarks upon it. 

The VICE-PRESID. . The Senator from Iowa desires to sub- 
mit a few remarks upon the memorial named by him, to which the 
Chair hears no objection. 

Mr. KIRKW. I would have nothing to say in regard to this 


matter at all were it not for the fact that the gentlemen composing 
this society, who I have no doubt are very respectable and worth 
tlemen, have seen fit to refer tome by name in the memorial whic 
been presented; and that makes it, in my judgment, proper that 
I should say a few words. 


These gentlemen allege that House bill No, 2524, which provides 
for the admission of classical antiquities free of duty, has been so 
amended by me as to destroy the probability of its becoming a Jaw. 
Of course, I have no complaint to make at all that these gentlemen 
or any other gentlemen exercise their undoubted right of presenting 
memorials to either or both Houses of Congress; but I submit that 
they should be careful in statements, and particularly where they 
refer to Senators by name they should state facts accurately. 

The bill referred to has not been amended by me at all. [have had 
printed an amendment which, when the bill is called up, I propose 
to offer, and that is the extent of my offending thus far. 

While I am up, I will say a word or two in regard to the bill and 
my proposed amendment. These gentlemen say that this is a bill 
“in which all educational institutions and art students in the United 
States” are interested. From that it is to be fairly inferred, I think, 
that under the existing law educational institutions cannot receive 
these antiquities without paying duties upon them, and that is an- 
other mistake (if that be the intent of this memorial) in a matter of 
fact. As the law stands to-day it reads thus: 

Src. 2512. All paintings, statuary, and e pictures imported into the 
United States for exhibition by any association daly authorized under the laws of 
the United States or any State for the promotion and encoi 
art, or industry, and not intended for sale, shall be admitted 
such regulations as the Secretary of the Treasury shall prescribe. 

It is also provided in section 2505 of the Revised Statutes: 

Works of art: paintings, statuary, fountains, and other works of art, imported 
expressly for presentation to national institutions or to any State, or to any muni- 
cipal corporation— 
shall be free of duty. The bill from the House, in addition to that, 

roposes, as I understand it, to allow the importation of these arti- 
cles free of duty for sale for the purpose of making money out of 
them to the persons who sell them or to reduce the price of them to 
those who choose to indulge their taste by purchasing them if im- 
ported free of duty. That is not at all what I gather from the me- 
morial presented to this body is the eee of the gentlemen 
who, doubtless in the exercise of their proper privilege, saw fit to pre- 
sent it. 

Another word or two, Mr. President. In the early part of this week 
one of the leading journals of the city of New York saw fit to allude 
to my action in this matter. That journal is as justly celebrated for 
the accuracy of its knowledge upon all matters of public concern- 
ment as it is for the unvarying courtesy with which it alludes on all 
occasions to persons who are so unfortunate as to differ with it upon 
such matters. It also has fallen, strange as it may seem, into an error. 
That journal says that the purpose of my amendment is to secure the 
admission, free of duty, of salt into this country to be used in curin 
fish. [Laughter.] It is remarkably stango that a journal as intel- 
ligent as that could make that mistake. Salt to cure fish is free of 
duty to-day, and has been since the very distinguished Senator from 
Vermont [Mr. MORRILL] some years ago prepared and had passed the 
present tariff law. 

Some movement in the country looking toward the repeal of the 
duty on salt directed my attention to this matter some weeks ago, and 
I made some inquiries, as was natural, panapa as to how the present 
tariff affected the people among whom I live, and what would be the 
effect upon their industries of the repeal of the duty upon salt. I 
found to my surprise—and I am almost ashamed to confess it—that 
in the State in which I live foreign salt is used very largely. In the 
county adjoining that in which I live, during the thirteen months 
made up of all of the year 1879 and the first month of the current 
ork one single establishment used two hundred and forty-five car 

oads of foreign saltin curing meat. And pursuing the same inquiry 

in other direction in my own State and elsewhere, I found this fact, 
that a very large proportion, almost all of the meats cured in this 
country for exportation are cured with foreign salt; and it struck me 
that it might be in the interest not only of the section of the country 
in which I live but of the whole country to extend to men engaged 
in curing meats the same privilege and the same benefit, if it be a 
benefit, that is enjoyed by those of our citizens who are engaged in 
curing fish ; and therefore I had the temerity, as perhaps it may be 
deemed, to propose to add to the bill of the House the amendment to 
which I have alluded, the sole purpose, the sole scope of which is to 
allow a refunding to the men who export to foreign countries meats 
cured in this country with foreign salt the amount of duty paid upon 
such salt. That is all. 

I think I am right, Mr. President, in that, and it is a habit of mine 
when I think I am right to stick to what I believe to be right. 

Now let me state w ny I proposed this amendment to this bill. We 
all know perfectly well that all matters affecting the raising of rev- 
enue must originate in the other House, and that the Senate can only 
have the privilege of affecting the revenue laws by amendments to 
bills that come from there here. I happened to notice that this bill 
was here; and therefore, fearing that I might not have another op- 
portunity of doing what I propose to endeavor to do, I submitted 
this amendment. 

Ido not know that by so doing I antagonize the bill that came from 
the House. I have already indicated my judgment that its 
is not to aid institutions that wish to gather these antiquities as 
matter of public instruction, but to aid men who desire to engage in 
the sale of them or to aid those who as I before said to gratify their 
tastes wish to purchase them as objects of art and perhaps luxury 


ment of science, 
of duty, under 
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without paying ng we, to support the revenue while doing so. I 
think it is rather selfish in these gentlemen. They are, I apprehend, 
mostly men of wealth. The only duty levied upon these articles now 
is the small duty of 10 per cent., while almost everything that enters 
into the daily necessary consumption of the people of the country is 


taxed much higher than that. 
But, as I said, I do not know that I am disposed to antagonize spe- 
cially the bill that came from the House; but I cannot help believ- 


ing that it is a matter of much greater importance to the people of 
this country to take off the duty upon salt used in curing meats for 
exportation, while it would tend much more to build up the product- 
ive interests of this country than it will to take off the duty upon 
these objects of art, as they are called. 

Having thus said what I desire to say, unless some Senator wishes 
to say something upen the same subject I will withdraw the motion 
I made to take this memorial from the table. 

The VICE-PRESIDENT. The motion is withdrawn. The memo- 
rial lies on the table. 

POST-ROUTE BILL. 

Mr. MAXEY. Mr. President, I ask unanimous consent of the Sen- 
ate to take up the bill (H. R. No. 5524) to establish post-routes. It 
is nec for it to go back to the House with the amendments. 

Mr. PLUMB. I have as much interest as the Senator from Texas in 
the passage of that bill, and it is proper it should pass at an early day, 
but I have observed that in one way or another special things occupy 
that part of the day which has been set apart for the Calendar, so 
that we open up the general sea of debate and consideration of things 
other than the ordinary business of the Senate in the morning hour, 
without having lately done anything in regard to that part of the 
work of the Senate which has been repo by the committees or at 
least without entering upon it under the ordinary rule. 

There is a bill on the Calendar which stands at the head of the Cal- 
endar and in which the people of my State are very deeply and seri- 
ously interested. I do not knew that it will lead to any debate, but 
whether it shall or not, it is a bill which is very proper to be consid- 
ered soon. I do not care to antagonize the post-route bill which the 
Senator from Texas has in charge, and if it is likely to pass in a few 
minutes I shall not interpose, but if it is not, I shall feel disposed to 
call for the lar order. 

Mr. MAXEY. I have charge of the bill at the head of the Calen- 
dar to which the Senator refers, and am as much interested in it as 
anybody; but this is a bill which affects nearly every State in the 
Union; it is the annual post-ronte bill; no legislation whatever is con- 
tained either in the original bill or in the amendments, save the es- 
tablishment of t-routes. 

Mr. PADDOCK. I should like to inquire of the Senator what ob- 
jection there will be to taking it up immediately after the expiration 
of the morning hour? 

Mr. MAXEY. Because the unfinished business will then come up. 
If Senators prefer to have the post-route bill killed, I have nothing 
further to say. The Committee on Privileges and Elections have 
brought over as unfinished business the matter which came up yes- 
terday evening, and as soon as the morning hour is over that will come 
up, and I have no possible hope of passing this bill in time to send it 
back to the House unless it is done in the morning hour. 

Mr. PADDOCK. Certainly no one will object to taking up the bill 
at the expiration of the morning hour. 

Mr. PL I desire to the attention of the Senator from 
Texas to an error which he fell into. The bill that I referred to is not 
the oxe which is nominally at the head of the Calendar, but one which 
by an arrangement made some weeks ago was to stand as at the head 
of the Calendar—the bill (H. R. No. 2326) for the relief of the settlers 
upon Osage trust and diminished-reserve lands in Kansas, and for 
other purposes. It is a matter of not ony great importance, but of 

eat immediate importance, and one that has been along time before 

e Senate. It is a House bill at the extra session. Of course 
if I felt that the post-ronte bill could be passed immediately, I would 
not insist on the regular order; but I have sat here a w waiting 
first for one thing and then another to be taken up in the morning 
hour, and the morning hour has been thus exh a 

The VICE-PRESIDENT. The Senator from Texas moves that the 

ding order, being the consideration of the Calendar of General 
8 under the Anthony rule, so called, be postponed, indicating his 
purpose if that motion be successful to move to take u 
ost- route bill. The question is on the motion of the 
exas. 

The motion was a to. 

The VICE-PRESIDENT. The Senator from Texas now moves to 
take up the annual post-ronte bill. 

The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 5524) to establish 
post-routes. 

Mr. MAXEY. In order to save time, I will state that the bill seeks 
no legislation whatever, either in the original bill or the amendments, 
save the establishment of post-routes. I therefore do not see any 

result to be attained by simply reading names over; and in or- 

r to expedite time I ask unanimous consent that the reading be 


with. 
. EDMUNDS. I have not the slightest doubt of the correctness 
of the statement of my friend from Texas, who knows that I have a 


the annual 
enator from 


perfect confidence in him, but I believe it to be a wrong thing to 
allow any bill to pass the Senate without reading. 

Mr. Y. Then I withdraw the request. 

The VICE-PRESIDENT. If there be no objection the amendments 
will be acted on as they are reached in the reading of the bill, dis- 
pensing with their formal reading separately. 

Mr. EDMUNDS. Certainly. 

Mr. ALLISON. Is it understood that Senators who have amend- 
ments are required to offer them as we go along? I suggest that as 
We pass a paragraph if any Senator has an amendment he offer it as 
we go along. 

r. MAXEY. I apprehend that every Senator has availed himself 
of the notice which I gave the other day; but if any Senator wishes 
an amendment incorporated, I have the authority of the committee to 
offer it as an amendment of the committee. 

Mr. ALLISON. I merely made my suggestion as a method of facil- 
itating the consideration of the bill. 

The VICE-PRESIDENT. That order will be observed, and the bill 
will be read. 

The Secretary proceeded to read the bill until he reached the first 
amendment of the Committee on Post-Offices and Post-Roads. 

Mr. MAXEY. The amendments are all merely the establishment of 
additional routes. I move that they be agreed to in gross. 

The VICE-PRESIDENT. They will be read with the text of the 
bill and considered as agreed to as read, unless objection be made. 

The Secre read the bill with the amendments proposed by the 
Committee on Post-Offices and Post-Roads inserted in the text. 

Mr. PLUMB. In line 344, the name Wasse” should be “ Waco.” 

The VICE-PRESIDENT. That correction will be made. 

Mr. PLUMB. At the close of the list of routes for Kansas after line 
383, I move to insert: 

From Lamar to Minneapolis. 


The amendment was to. 

Mr. WILLIAMS. I ask the chairman of the committee if the route 
proposed from Owensboro’ to Pine Bluffs is inserted? Are there any 
other amendments except those printed? 

Mr. MAXEY. If the Senator will make out his amendment and give 
it to me, I will offer it as soon as the reading is through. 

Mr. WILLIAMS. Perhaps my amendment is incorporated by the 
committee; I will look and see. 

Mr. MAXEY. In line 109, on page 5, I move to strike out the name 
of “Sutton ” and insert “Sutter,” under the head of “ California.” 

The amendment was agreed to. 

Mr. MAXEY. I offer a number of amendments, to be inserted in 
their proper places. 

The VICE-PRESIDENT. Theamendments will be inserted in their 
proper places and considered as to. 

Mr. CAMERON, of Wisconsin. 1 offer the amendment which I gave 
notice a aie days ago. After line 1075 I move to insert in the Wis- 
consin list : 


From West Salem to Mindora. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


SMITHSONIAN REPORT. 


Mr, HAMLIN. I submit a motion that a message be sent to the 
House of Representatives requesting the return to the Senate of the 
resolution proriaing tor the printing of the report of the Smithsonian 
Institution, upon which I entered a motion to reconsider this morn- 


ing. 
Fhe VICE-PRESIDENT. The Chair hears no objection, and such 
a message will be sent to the House of Representatives. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 5626) making appropriations for the naval serv- 
ice for the fiscal year ending June 30, 1881, and for other purposes, 
was read twice by its title, and referred to the Committee on Appro- 
priations. 

FORTIFICATION APPROPRIATION BILL. 

The VICE-PRESIDENT laid before the Senate the action of the 
House of Representatives upon the Senate amendments to the bill (H. 
R. No. 2787) making appropriations for fortifications and other works 
of defense and for the armament thereof for the fiscal year ending 
June 30, 1881, and for other pu: , the House having non-con- 
curred in the first and concurred in the second amendment. 

Mr. WITHERS. I move that the Senate recede from its amend- 
ment which has been non-concurred in by the House. There is only 
one matter of difference and that is not particularly material to the 
bill. I move that the Senate recede from its first amendment, which 
has been non-concurred in by the House. 

The motion was agreed to. 


SENATOR FROM LOUISIANA. 


The VICE-PRESIDENT. The Senate proceeds to the consideration 
of its unfinished business, being the resolutions declaring that WILL- 
1AM P. KELLOGG was not elected and that Henry M. Spofford was 
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elected United States Senator from the State of Louisiana for the term | these was allotted the work it is to perform, and each has its appro- 


March 4, 1877. 
e Chief Clerk read the resolutions, as follows: 
1. Resolved, That, according to the evidence now known to the Senate, WILLIAM 
P. KELLOGG was not chosen by the Le, ture of Louisiana to the seat in the Sen- 
ate for the term beginning on the 4th day of March, 1877, and is not entitled to sit 


in the same. 
fford was chosen by the Legislature of Louisiana 


2. Resolved, 5 
to the seat in the Senate for the ing on the 4th of March, 1877, and that 
w. 


ho be admitted to the same on taking the oath prescribed by la 

Mr. BAILEY. Mr. President, the credentials of WILLIAM Pitt KEL- 
LOGG as Senator from the State of Louisiana for the term of six years 
beginning the 4th day of March, 1877, and signed by Stephen B. Pack- 
ard, who claimed to be the governor of the State, were presented to 
the Senate on the 20th W 1877. On the 4th of March of the 
same year Mr. KELLOGG applied to be sworn in, but the Senate then 
refused to admit him. In the month of October the credentials of 
Henry M. Spofford, claiming the same seat, and signed by P. B. Nich- 
olls, then actually governor of the State, were presented. 

These credentials were referred by the Senate to its Committee on 
Privileges and Elections, and on the 26th day of November, 1877, a 
majority of the committee reported that on the merits of the case 
KELLOGG was entitled to the seat, and the Senate admitted him to it 
on the 28th of the same month. 

The Legislature of the State of Louisiana solemnly protested against 
the action of the Senate, as a denial to the State of its right to repre- 
sentation in this body by a Senator chosen by the Legislature thereof 
as guaranteed by the Constitution of the United States, and in March, 
1870, Mr. Spofford presented the memorial, and complained that upon 
the former hearing before the committee he had been denied the privi- 
lege of introducing important testimony. He further claimed that he 
had discovered new and material evidence which would establish 
that when the Legislature was elected in 1876, KELLOGG, then the 
governor, used the power, patronage, and resources of his office to pro- 
cure the election and return of a general assembly for the purpose of 
securing his election to the Senate, and afterward by menaces and 
bribery secured the vote ofits members, and that but for such menaces 
and bribery he could not and would not have obtained the nominal 
election under which he claims the seat, 

This memorial was referred by the Senate to its committee and an- 
thority given to it to take testimony, and to send for persons and 
papers. The committee has reported that Spofford is entitled to the 
seat, and thus is es to your attention and before the Senate, 
and for its judgment, the e question to be discussed. 

As one of the committee that made the report, I give to its recom- 
mendation my unqualified approbation and support. I do not pro- 
pe to go into an examination of the facts now for the first time 

rought to light, which disclose a state of public and private morals 
among the men who composed what is known as the Kellogg legisla- 
ture ful beyond all that could have been imagined, nor will 
Leven make an allusion to the acts of bribery and corruption of which 
the book of testimony is full. I prefer to examine the case from a 
different point of view. 

I believe Mr. Spofford was elected in conformity with the com- 
mands of the Constitution and laws of the United States, by the only 
body that could justly claim to be the legislature of the Btate, and 
propose, Senators, for a little while to discuss the very interesting 
questions that the conclusion presents. 

But in the very.outset it has been said, and the point has been 
pressed with t earnestness, both by the counsel for Mr. KELLOGG 
and by the minority of the committee, that all the questions of law 
and fact involved were presented upon the former reference, were 
solemnly adjudicated by the Senate, and having been adjudged are 
not open to inquiry. It is said that the former action of the Senate 
is conclusive upon the parties and the State of Louisiana as to every 
fact and every question that could have been considered, and invok- 
ing the aid of the maxim familiar to lawyers, and of frequent use in 
courts of judicature, that “interest reipublice ut sit finis litium,” it 
is contended that the matter in controversy is “‘ res adjudicata,” and all 
the world is bey Sot from denying Mr. KELLoGe’s right to the seat. 
To afford a foundation for this extraordinary effort to ingraft upon 
the proceedings and practice of a legislative body maxims and pleas 
that have been adopted from considerations of convenience by courts 
instituted for the settlement of questions of private right, itis asserted 
that the questions raised are legal questions, and that in respect to 
the matter under consideration the Senate is a judicial tribunal. 

I readily, indeed heartily, agree to the first proposition. This con- 
troversy does present grave questions of law—of public and consti- 
tutional law—questions that should provoke the most thorough dis- 
cussion in this Chamber and throughout the whole country; they 
should interest not only you, Senators, but every statesman and jur- 
ist and citizen; and I cannot believe that any one here will 
eee their consideration without painstaking research and the 
calmest and most conscientious self-examination. 

But I dissent and toto cælo differ from the gentleman as to the last 


a ig 

The Senate is not and from its very constitution cannot be a ju- 

dicial tribunal. The fundamental law that provides for its creation 

undertook to parcel ont the powers and duties of the different de- 

parimenti of the Government, and separated them into three great 
ivisions : the executive, the legislative, and the judicial. Toeach of 


priate functions. 

All legislative power— 

Says the Constitution— 
herein granted shall be vested in a Congress which shall consist of a Senate and 
House of Representatives. 

And again it provides: 

The judicial power of the United States shall be vested in one Supreme Court, 
Ses such inferior courts as the Congress may from time to time o and estab- 


By another section one exception is made, if indeed it be an excep- 
tion, to this grant of judicial power. Great officers of state may be 
impeached by the House of Representatives for high crimes and mis- 
demeanors, for crimes affecting the public welfare, for crimes con- 
nected with the administration of affairs, and, perhaps, for crimes 
that prove them unworthy to fill great political stations. If thus 
imgeached the Senate has the sole power to try them, and when sit- 
ting for that p as a court Senators shall be “on oath or affirma- 
tion.” The punishment is political, and political only. It can extend 
only to “removal from office and ualification to hold and enjoy 
any office of trust or profit under the United States.” 

With the exception named, the judicial powerof the United States, 
and if the Constitution means anything, its entire judicial power is. 
vested in the supreme and inferior courts. To them is committed the 
authority as judicial tribunals to construe, to expound, and to ascer- 
tain the law, and to enforce its commands in controversies of ev: 
kind subject to their jurisdiction. In these tribunals resides the judi- 
cial power of the Government, and by them the axiom and rules relied 
upon have been borrowed from like tribunals of our mother country. 

The Senate, however, is a legislative body. Its office and functions 
are political. It is true that in the ordinary course of its procedure 
each Senator, and the Senate as a body, may find it n to con- 
strue laws and = upon legal oe of the most abstruse kind, 
but this is only for the purpose of instructing the mind and conscience. 
The act is a step in the performance of a political function. 

So, where the Senate is called upon to judge as to the election of 
one of its own members, it may have to settle doubtful questions aris- 
ing under the Constitution and laws of the United States, or of the 
State thatseeks representation. In such case the Senateisthe judge of 
the election. That is, it must determine and decide upon every fact 
presented and every question of constitutional or statutory law that 
may arise. In discharging this duty the Senate is a court, as every 
jurisdiction, civil, criminal orecclesiastical,isa court. It is a court in 
the sense that the Legislature of Massachusetts is“ the general court,” 
or that the general assembly of the Presbyterian church is a court. 

Although it judges or decides, and in the sense described is a court, 
its proceedings are not judicial, nor is it or can be a judicial body. 
It is a legislative body with inherent as well as constitutional au- 
thority to judge or decide who shall be admitted to take part in its 
deliberations and share its nsibilities. In exercising this func- 
tion it may be called upon to consider the relations of a State to the 
Federal Government, toinquire into and decide upon the right of the 
poopie of a State to settle their own government, or upon the regu- 

arity of the acts and proceedings of a State Legislature; but these 
questions at last concern only the body-politic; theyrelate to govern- 
ment, to the constitution of the Senate as a legislative body, and to 
the lawfulness of representation. The duty to be performed, in the 
broadest as in the strictest sense, is political. 

Upon what theory of government or what construction of the Con- 
stitation, then, can it be affirmed that in deciding upon a question 
like the one before us this becomes a judicial body, or the 4 — 
ing a judicial proceeding? The Constitution has not so declared. 
Indeed it has expressly committed to other tribunals all the judicial 
power of the United States, with the exception of the trial of officers 
impeached by the House of Representatives. Whence comes, then, 
the assumption of judicial power, with its concomitants of judicial 
methods, maxims, and rules? Certainly not from the Constitution. 
Will any one here undertake to point out the section or clause that 
justifies it? - 

Has the assumption any foundation in reason? Let us not be mis- 
led by a confusion of terms. Judicial power and judicial methods 
are one thing. The duty of every tribunal to decide fairly, justly, 
honestly every question that may be brought before it is quite a dif- 
ferent eee The Senate rests under the highest obligation to so- 
ciety as do the courts to uphold and maintain in all their purity the 
Constitution and laws, the rights of the Federal Government and of 
the States. No Senator can escape the performance of the duty this 
obligation imposes. It binds his conscience and compels recognition. 
But does the endeavor to perform this duty change that which is a 
legislative body into a judicial tribunal and impose upon it th@forms 
and methods, the rules of procedure and maxims of the latter? Isa 
Senator himself transformed into a judge because he may be called 
upon to decide a question of law, 2 attempt to decide it with judi- 
dicial impartiality ? 

No, Mr. President, the claim cannot be maintained. It has no war- 
rant in the Constitution. This is a legislative body, not a judicial 
tribunal; its functions are political and only political. As a legi 
tive body it may adopt rules of its own to regulate its procedure, and 
facilitate the transaction of its business. But such are self-im- 
posed ; they cannot be imposed by others; they must be of a kind 
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recommended. by inherent propriety and a just regard to the object 
to be reached. They must help, not hinder, the attainment of jus- 
tice and compliance with every constitutional obligation. 

Nor is there any reason why this rule of res adjudicata shall be 
transplanted from another forum and made to take root here. 

Natural justice makes no demand for its adoption. That requires 
justice to be done even after the delay of repeated litigation. It 
seeks to reach the real merits of every controversy, and with stern 
resolve redress every wrong. But inasmuch as human reason is im- 
perfect the testimony on which it relies is often misleading, and its 
methods of investigation are defective, and as in the lapse of time 
the memory of facts 13 obscured, courts of judicature in the ordi- 
nary course of their business for the good of society, as well as their 
own protection, adopted the maxim quoted and formulated it into 
an ee of administration. 

Experience, however, soon demonstrated that injustice and wrong 
were often the result of the application of the rule, and the gourts 
without abandoning the rule itself were compelled to invent methods 
of relief, and the islature has given them willing assistance. 
Hence we have in courts of law retrials and writs of error, and in 
courts of equity rehearings and billg of review supplemented by stat- 
utes in proper cases ting ap and SERATA the nature of 
writs of error. All these methods of relief are in daily use to escape 
the grinding effects of a rule which it is proposed to import into a 
legislative body acting upon a question purely and simply political. 
And yet itis not pro to bring with it the methods by which the 
harshness of its effect may often be avoided. 

If the matter under consideration was one that affected only the 
rights of Mr. KELLOGG and Mr. Spofford there would be much force 
in the argument favoring the adoption of the rule. If this was a 
controversy as to which of the two gentlemen should enjoy the emol- 
uments and be entitled to the dignity and honor of a seat in the 
Senate of the United States, the Senate might well say, indeed, hav- 
ing regard to the gravity of its duties and its bilities to the 

ublic, it should say: “It does not comport with the dignity of this 
body or with the public interests that the controversy shall be pro- 
longed.” The Senate should dismiss the application and to 
perform other and moreimportant duties. Thisis not sucha contro- 
versy ; it is onein which the State of Louisiana and the whole people 
of the United States are interested. It involves grave questions of 
public and constitutional law and reaches to the very foundations on 
which our frame of government rests. It involves the relations of 
the States of this Union to the National Government; the rights of 
the States and of the people of all the States. 

One of the States appears at the bar of the Senate and demands 
that her constitutional right to representation shall be respected. 
She says that by mistake or fraud or a wrong decision one has been 
admitted here as her representative who in fact is not her representa- 
tive,anddemandsredress. She so hsb Sig rw ip ceca 
the fact to the satisfaction of the Senate and the whole country. But 
to this earnest appeal it is proposed to reply: What you say may be 
true. The one you have chosen may have been rejected; another 
person, a stranger and an alien to your confidence may occupy the seat 

repared by the Constitution for your own accredited representative ; 

e may have mounted to this great position by fraud, by deceit, by 
our own mistake, but we cannot revise or reverse our action. We are 
fettered by a rule borrowed for the occasion from another tribunal, 
and the whole matter is res adjudicata. 

Mr. President, such a reply is a denial to the State of a right guar- 
anteed to her by the Constitution. The right cannot be questioned. 
No statesman or jurist in this broad land has ever questioned it. No 
one ever will. Has the former action of the Senate annulled it? 
Can that action annul it? Has the right been merged in a former 
judgment, or hidden out of sight so that it cannot be discovered ? 

ot at all. It is a constitutional right, and continues until satisfied. 
It can be satisfied only by recognition. It continues from day to day, 
from month to month, from year to year. It speaks to-day in tones 
as earnest and in voice as exacting as it did two yearsago. A wrong 
judgment of the Senate cannot hush it into silence, nor can the plea 
of res adjudicata be accepted as its ent. 

To give such an effect to the plea places the Senate above the Con- 
stitution, and makes it the constituent instead of the Legi of 
the State. Such an answer declares that although the former judg- 
ment may have been the result of a conspiracy, or fraud, or mistake, 
now patent to all the world, yet its effect is bindin; and conclusive. 
It declares that the State may be robbed of its right, its constitu- 
tional right, to representation, not because of any fault or error of 
its own, but because somebody else has been in fault, or has been 
im upon. Such a doctrine is monstrous. Its only foundation 
is desire to exalt the dignity and value of the judgment of this 
body and escape the duty to perform a constitutional obligation. 

Nor can the failure to perform this obligation be excused on the 
miserable plea that there is danger in the precedent. If Mr. KEL- 
LOGG was duly elected by the true and lawful Legislature of Louisi- 
ana we should be eager to confirm him in possession of his seat and 
repel every effort to remove him. On the other hand, if Mr. Spofford 
has been elected by the true and ron Legislature, we should make 
haste to admit him to this body. Absolute justice requires this to be 
done. The Constitution req it. A wrong decision is always a 
dangerous one, and may become a bad precedent; but a right decision 


always stands as its own justification. Bad men may seek to pervert 
it to a bad use, but good men will always be found to vindicate the 
principles upon which it rests and strip away every disguise from the 
motives of those who dare profane it. 

But have we any precedents to instruct us in our deliberations or 
guide usin our action? After a good deal of research I have not 
been able to find one that presents the very case before us, or that 
in the principles settled can be considered as fairly expressing the 
opinions of our predecessors upon the questions now to be determined. 
Only three cases can be found in our legislative annals where the 
action of either House of Congress in seating members after exami- 
nation in solemn form by a committee has been called in question. 
Nor is it strange that the number of such cases is so small. Inquiries 
into the election of Senators and Representatives have been made 
usually with great care. Every fact has been brought to light 
through the diligence of the contestants, and every question of law 
involved has. been thoroughly discussed by some of the very able 
lawyers and statesmen at all times to be found in Congress. The 
es eat been nrg i by the 9 ronounced, or 
else, owing to the temper of part; oriti e ve been con- 
vinced that further contest would 8 0 

The earliest case arose in the House of Representatives in the year 
1837. Gholson and Claiborne had been elected to the House from the 
State of Mississippi, at an election held under an order from the gov- 
ernor of that State, to serve at a special session of Con; „Con- 
vened by proclamation of President Van Buren. The credentials of 
these gentlemen were referred to a committee who after an investi- 
gation made a 57 7 The House declared them to have been duly 
elected and entitled to hold their seats for the two years prescribed 
by the Constitution as the term of office for members of that body. 
They were admitted and sworn. At the regular session of Congress, 
beginning the first Monday in December of the same year, Messrs. 
Prentiss and Ward, who had been elected at the time prescribed by 
the general law, appeared and claimed the seats. The whole subject 
was again referred to a committee which made a report. It was con- 
tended in behalf of Gholson and Claiborne, as is contended here, that 
the whole question had once been submitted to the House for its judg- 
ment, that judgment had been pronounced after a full considera- 
tion, and the matter was res adjudicata, But the House refused to rec- 
ognize the validity of the plea, and held that notwithstanding the 
former judgment its power again to consider and determine the ques- 
tion was plenary. It rescinded the former judgment and ejected Clai- 
borne and Gholson from their seats. Prentiss and Ward, however, 
were not admitted; the people were required to have another elec- 
tion. . i 

The next case in our es history came up in the Senate from 
the State of Indiana in 1857. Messrs. Bright and Fitch, claiming to 
have been chosen Senators by the Legislature of that State, presented 
their credentials, which were referred to a committee. The com- 
mittee reported that they had been duly elected, and the Senate so de- 
clared. Two years thereafter a memorial was presented from the 
Legislature of the State protesting against the former judgment, ask- 
ing that it should be reversed and that two other gentlemen chosen 
by that Legislature should be admitted as Senators. Again the sub- 
ject was referred to a committee, which reported that every fact then 
presented and every question of law then raised had been presented 
and raised upon the former hearing, and upon the recommendation 
of the committee the Senate voted that the case was res adjudicaia, 
that the former judgment was final, and concluded the parties, the 
State of Indiana, and the whole world. 

It appears that there was no question abeut conflicting govern- 
ments in the State. The ORo that elected Bright and Fitch 
was conceded on all sides to have been the legally organized Legis- 
lature of the State. The only matter in controversy related to the 
regularity and lawfulness of the manner of the election. The vote 
stood thirty in favor of the report to fifteen against it. Bat in the 
minority stood the late Senator Chandler, Mr. Collamer of Vermont, 
Mr. Douglas of Illinois, Mr. Fessenden of Maine, Mr. HAMLIN, now a 
Senator, Mr. Seward of New York, Mr. Trumbull of Illinois, and Mr. 
Wilson, afterward Vice-President of the United States. These gen- 
tlemen held to the same opinions that I advocate to-day in regard to 
the validity of the plea inte . They were persons of the great- 
est reputation, and their opinions are entitled to great weight. Their 

ents furnish much of the reasoning advanced here to-day. 

gain the question was presented to the Senate in the year 1874 ina 
contest between Spencer and Sykes, each of whom claimed to have 
been chosen by the lawful islature of the State of Alabama. In that 
State, as in Louisiana, two es were organized and claimed to be 
the lawful Legislature. One of these bodies chose Spencer; the other 
chose Sykes. Both gentlemen appeared here and claimed the seat. 
Their credentials, according to the rules, were referred to 2 commit- 
tee, a majority of which reported in favor of Spencer. The Senate, 
by ap majority, sustained the report, and Spencer was sworn in. 
Afterward the Legislature memorialized the Senate, protesting against 
its former action, and again the question was sent to committee. A 
majority of the committee reported that the former judgment of the 
Senate was conclusive, but the Senate never voted or acted upon the 
rg or the resolution that accompanied it. 

t thus appears that the general question as to the force and effect 
to be given to the judgment of a legislative body in deciding upon 
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the election of one of its members has once been settled by the Senate 
and once by the House of Representatives, and that the two decisions 
are directly antagonistic. 

The Senate has affirmed that the judgmentis conclusive; the House 
has refused to be thus bound. 

The proposition that such a judgment is to have the same force and 
effect as the decree of a judicial tribunal settling a question of private 
right, to my mind, borders upon absurdity. Yet 1 will agree that if 
there had been such a line of decisions extending through a course of 
years, I would not only doubt the correctness of my own opinion but 
would accept these decisions as part of our parliamentary law. Ac- 
cepting them as parliamentary law, I would upholdand maintain them. 
But we have no such line of decisions. As we have seen, but two cases 
have been decided. When we examine into the facts we find that 
neither of them is like the one under consideration. In the Indiana 
case the Legislature that elected Bright and Fitch was acknowledged 
by everybody to have been the only true and lawful Legislature of 
the State. No other body of men opposed its claim. The question 
presented was whether that Legislature had p ed in a regular 
manner to the election of Senators. The Senate held that the manner 
of election was proper and that Bright and Fitch had been duly elected, 
that is conformably to law, by the only organized political society in 
the State of Indiana. Having once settled a question, relating only 
“to manner,” the Senate declined to reverse its decision. So in the 
Mississippi case the regularity of the election only was involved. The 
House, however, did“ rescind” its former judgment. 

The case before us is altogether different. No question as to form 
or manner is 1 We affirm that the State is denied repre- 
sentation and that the plea, if sustained, will retain in the Senate 
one who represents no government and was elected by a body that 
was not a legislature, has never been recognized as a legislature by 
any authority State or national, and was no better than a mob. If 
the plea shall be sustained, Mr. KELLOGG will owe his election to the 
Senate,and not to the Legislature, as many of his adherents owed 
their election not to the people, but to returning boards. 

If we shall fail to establish the marked differences between this 
case and the one referred to, if we shall fail to show that the Legis- 
lature that elected Mr. Spofford was the true and lawful Legislature 
of the State,the only body that could—we go further and say the 
only body that did—exercise legislative power in Louisiana, then un- 
33 Mr. KELLOGG is entitled to the seat and Spofford should 

repelled. 

The issue is plain; it is distinct; everybody can understand it. It 
is stripped of all maxims and all pleas. It is a question of fact and 
of constitutional law. The underlying principles involved are easy 
of comprehension; the dullest mind can understand them. Such an 
ree is suited to the genius of our people. I invite their candid at- 

mtion. = 

But I beg not to be misunderstood. I do not assert that the Sen- 
ate rests under the obligation to reconsider and rehear every case of 
a contested election that may be brought to its notice. This supreme 
and final arbiter in the settlement of every question that may arise 
as to its organization and its constituent parts should exercise a 
sound discretion and be guided by enlightened conscience. It should 
not for light or trivial reasons set aside its deliberate judgment, nor in 
cases of oubtful right. When the power of reconsideration is invoked 
for such cases it may well say, “No; the matter has been fully and 
fairly considered ; judgment has been pronounced upon an intelligent 
view of all the facts and of every question of law. No good reason 
is shown why there shall be another investigation, another argument, 
and another decision. The case has been adjudged, and there it shall 


On the other hand, when it“ is manifest that a former judgment 
was made upon a mistake of facts; that the Senate was imposed upon 
by artifice or fraud or had reached a conclusion clearly and mani- 
festly wrong and in violation of the constitutional rights of one of 
the States of the Union, then there rests upon the Senate a duty 
which it should hasten to perform; the duty to correct the judgment, to 
rectify the wrong, and restore to the State rights of which it bas been 
unjustly deprived. Will not all agree to this? Will any person here in 
this presence deny the obligation? Willany one go before the Amer- 
ican people and say that a State may be deprived of its just representa- 
tion by a judgment not in harmony with the Constitution ? illany 
Senator by making false issues or by appeals to sectional differences 
endeavor to hide away the true question to be settled? I fear, Mr. 
President—and the history of the past ten years does not quiet my ap- 

rehensions, the report of the minority of the committee, sustained 
y no fact, but dealing in menaces, gives additional ground to fear— 
that such will be the course taken to-day. š 
Warning has been given that the action of Senators from the States 
engaged in the rebellion will be subjected to the severest criticism. 
We have been told in effect that we are expected to maintain the 
claim of Mr. KELLOGG, or else to be considered false to duty, disloyal 
to the Government, and unworthy of the generous confidence re- 
posed in us by the great body of the people of the North. We recog- 
nize the obligation which that confidence imposes. Patriotism, honor, 
self-interest, every motive that can control the actions of men, unite 
in 88 us to faithfally keep our vows,” to uphold the Con- 
stitution and jaws, and do all that men can do to promote the glory 
and prosperity, the peace and happiness of our common country. We 


have no other country. Here we were born ; here we expect to live; 
here to die, and here will be the homes of thechildren who are tosuc- 
ceed us. The great-hearted people instinctively have seized and rec- 
ognized these truths. Gi with a profound insight as to the char- 
acter of our institutions, denied by some mysterious freak of nature 
to many of their public men, they have welcomed us back to the 
Union, not to follow blindly the opinions of others, nor to register in 
this council-chamber their edicts, but to take part in its deliberations 
and assist in the conduct of affairs. They expect us, and have the 
right to expect us, to exercise independent thought and to speak what 
we believe to be truth, being responsible, as are all the servants of 
the people, to an enlightened public opinion. 

Therefore we appeal to the intelligent judgment of our fellow-cit- 
izens throughout these States, and submit to them the reasons for 
our action. If it shall be found that we have been led by 
spirit or controlled by unworthy motives to do injustice and violate 
the sacred obligations under which we rest to uphold in all its purity 
the Constitution that gathers us here together, then npon us will be 
visited, and justly, the severest condemnation. 

Let us then inquire whether the State of Louisiana has been de- 
prived of its rightful representation here. 

The Constitution, article 1, section 3, declares that— 

The Senate of the United States shall be composed of two Senatoss from each 
State, chosen by the Legislature thereof. 

This clause is the very basis of our Federal Union. It is known not 
only to you, Senators, but also to the whole people, that the adoption 
of the Constitution hinged upon these few words. States, equal in 
dignity, equal in authority, equal in the pride of sovereignty, were 
represen by delegates in the convention at Philadelphia. The 
desire for a more perfect Union than existed under the confederation 
prompted them to meet in this great council. Each of them desired‘ 
not only to retain its autonomy but also its equal voice and equal 
share in all the deliberations and acts of the Government to be cre- 
ated. Earnest and angry debate arose upon this question. The dif- 
ferences came near defeating the whole scheme, but at last the smaller 
States, yielding the question of representation according to numbers 
in the House of Representatives, demanded that they should have 
equal representation in this body—that Delaware, with its single Rep- 
resentative, should here be equal in position, in power, and influence 
to New York with its thirty-five, and this was agreed upon. 

In the one body the people, as such, were to have representation, but 
here the States. Two Senators were to be chosen from each State by 
the Legislature thereof. Senators thus chosen, and no others, were to 
be admitted. They were to represent the people in their organized 
capacity as a political society, or, in other words, the government of 
the States. They were to represent a government republican in form, 
with all the departments necessary to the protection “ of life, liberty, 
aud property ;” with an executive, a judiciary, and a legislature. 
Such a State is entitled to representation in the Senate. is right 
cannot be denied. It is a constitutional right. It is not a right which 
has existed only in the past, or exists only for this day; it is a con- 
tinuing right, one that can never be taken away, for with so much 
jealousy was it regarded, and of such transcendent importance, that 
it is excepted from the constitutional power of amendment. The 
State of 2 from the day it was admitted into the Union has 
possessed this right, and will continue to possess it as long as her Fed- 
eral relations sball continue undisturbed. 

And Senators to represent this organized political society must be 
chosen by“ the Legislature thereof.” The Legislature of no other 
State, nor of all the States, can make the choice. The governor of 
Louisiana, the judiciary, and Sho people sennor ; the Senate of the 
United States cannot; the law- ing power, that which is actually 
and truly the recognized Legislature, and no other, can make the chaice. 
No body pretending to the authority of a legislature can choose a Sen- 
ator. Whatever may be the forms under which it may have organ- 
ized, however plausible may be its pretensions, if it be wanting in the 
one vital quality of being the law-making power of the State, its ac- 
tion in respect to the choice of a Senator cannot be recogni 

Has that choice been made? Has the Legislature, the law-making 
power of Louisiana, exercised this power conferred upon it by the Con- 
stitution? Has it chosen a Senator to take his place here as the guard- 
ian of the interests of the State and its people, and, in conjunction 
with Senators from other States, to make laws for the nation, to shape 
its policies, and provide for the general welfare ? 

It is known that two rival ies claimed to be the Legislature of 
the State; each contended that it had been elected according to law; 
each attempted an organization ; each went through the form of choos- 
ing a Senator torepresent the State in this place. The persons thus 
chosen are before us to-day. Who is entitled to the seat? 

The Constitution of the United States has not created a tribunal, 
nor has it authorized any department of Government to settle a con- 
troversy such as arose in Louisiana. It is true the Constitution makes 
it the duty of the Government of the United States on the application 
of the Legislature, or of the executive, (when the islature cannot 
be convened,) to protect each State against domestic violence, and 
Congress to carry out this provision has authorized the President to 
employ the land and naval forces of the United States, and if neces- 
sary to call out the militia. But this is intended as a protection to 
the lawful government and people of the State. Where this power 
is invoked the duty may be cast upon the President in giving direc- 
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tions for the employment of the land and naval forces to decide be- 
tween conflicting claims of rival governments. His decision may be 
right or it may be wrong. Congress can interfere and reverse his 
decision. 

But although this power was invoked by Governor Packard, one 
of the claimants of the office of governor, and also by what is known 
as the Packard legislature, the President did not interfere, nor did 
he undertake to settle the dispute. General Grant, and after him 
President Hayes, taking precautions to prevent any actual outbreak, 
left the whole controversy to be settled by the State of Louisiana. 
Con was then in session, but by neither body was any act done 
looking to a settlement. Congress left the State to decide which was 
its lawful government., 

So also the Senate of the United States, as an incident to its power 
and duty to judge of the election, ee and returns of its 
members, may have jurisdiction to determine, in the absence of any 
other authoritative decision, which of two bodies claiming legislative 
power and sending Senators to represent the State here is the true 
and legal Legislature. But the right to make such a decision is only 
an incident to another right, a necessary step to the performance of 
a duty, and cannot be exercised contrary to facts or contrary to the 
decision of that tribunal which is at last the supreme arbiter, 

The Senate hesitated to perform this delicate task of deciding be- 
tween the rival governon for it appears from its Journal that Mr. 
KELLOGG, who had been chosen by the Packard legislature, pre- 
sented his credentials, and on the 4th March, 1877, offering to take the 
oaths prescribed by law, asked to be seated. His application, how- 
ever, was refused, and the credentials were sent to a committee, 

We have thus seen that neither the President, nor Congress, nor the 
Senate decided between these rival bodies. What authority then 
could settle and settle conclusively which was the legal and true Leg- 
islature? I answer, the State herself. 

No one will contend that any authority acting under the Constitu- 
tion did settle the question, nor indeed, except for the purgoses and 
under the conditions that I have named, that the Constitution inter- 
feres with or pretends to interfere with this just and absolute power 
of the State. 

If the State has settled the question, and settled it finally and irrev- 
ocably, what power or authority or jurisdiction can reverse or annul 
its decision? The President cannot do it; Congress cannot do it; the 
Senate cannot. From its action there is no appeal. 

Arguing the Rhode Island case of Luther vs. Borden, Mr. Webster 
truly said: 

The decision of Rhode Island by her Legislature, by her ex ve, b; udi- 
cation of her highest court, has shut up the whole case, Do oy paido petlas ari 
not put it in tbat form—but would it be for this court to reverse their ad- 
judication That declares that the prop e of Rhode Island knew nothing of her 

people's constitution.” Is it possible for the court to know anything about tt? 

It seems to me that if there were nothing else in the case the proceedings of Rhode 
Island herself must stop every mouth in the court and out of it. Rhode Island is 
*** and everybody else is bound by her decision.— 
Works, volume 6, page 239. 

And Mr. Morton, of Indiana, expressed in stronger and more elab- 
orate phrase the same opinion in a report upon the contest for a seat 
in this body between Ray and McMillin, from Louisiana, in the year 
1873. His words are: 

The Constitution says that the Senate of the United States shall consist of two 


Senators from State, chosen by the Legislaturo thereof for six 
manner of constituting the Le, 


years. The 

gislature is left absolutely to each State, and the 
question of its organization must be left to be decided by such tribunals or regu- 
lations as are provided by the constitution and laws of the State, and the only 
uestion about which the Senate may inquire in determining the admission of 


mators is whether they have been chosen by the ture of at ea a that 


legislature recognized by the State or whose organization has been by other 
be Scare 4 the State government. Under our complex system of ernment 
questions of State governments under their own laws must be left to the decis- 


ion of the State tribunals created for that purpose and when such decisions have been 
made they must be accepted by the Government of the United States in their deal- 
ings with such States. It is no answer to this to say thatin a particular case such 

mnals will or have decided 5 The Government of the United States 
has no right to reverse their decision so long as the State possesses a government 
republicangn its form. 

This is the deliberately recorded opinion of one of the great leaders 
of the republican party, and a great leader in this Chamber. And 
who can by logic or reason disturb the solid foundation of this opin- 
ion? It is based upon constitutional and publiclaw. It has its con- 
ception in the fundamental truth that these States are and must be 
self-governing as to all matters and all questions not delegated by 
the people to the Government of the United States ; that they have 
the right and power at any time to alter, amend, or change their own 

overnments, to administer their own affairs, to erer for every 

epartment of State administration, to call an executive, a legisla- 
ture, a judiciary into being, to determine how all questions of con- 
troverted authority shall be settled, and pass upon every conflict be- 
tween different departments and every conflict between rival claim- 
ants to any authority. The methods by which this shall be done 
cannot be reviewed or reversed by any tribunal. The only inquiry 


bres recy es made is, What has the State decided—how has the State 
ecide 

The decision may have been unwise; it may have been made, to 
use Mr. Morton’s expression,“ wrongfull 51 bat, 


The Government of the United States has no 
long as the State possesses 


as he has put it— 


right to review their decisions so 
a government republican in its form. 


Now, has this question been presented to the State of Louisiana, 
and has the State decided it? 

In January, 1877, there were two claimants of the office of gov- 
ernor and two rival bodies claiming to be the Legislature of the State. 
One of these bodies declared that Nicholls had been elected governor 
by the people, and inducted him into office. The other declared that 
Packard had been elected, and went through the form of his inaugu- 
ration. All recognized the same constitution and professed obedience 
to the same laws. 

The Packard ba rater assembled at the State-heuse. The doors 
and entrances to the building were barricaded. Armed policemen to 
the number of hundreds stood ready to prevent the people of the 
State from crossing the threshold. A detachment of United States 
troops was stationed close by to protect the inmates. For weeks 
this body occupied this stronghold, eating, sleeping, and living within 
its walls. Beyond the lines of their fortification they possessed no 
authority. Once and once only during their brief existence as a leg- 
islative body they attempted to enforce an act of legislation beyond 
the portals of their prison-house. But their agents were arrested by 
the strong arm of the law inyoked by their rivals, and the endeavor 
failed. They went toronga the form of directing warrants to be issued 
upon the treasury in settlement for their services as legislators, and 
these remain unpaid to this day. They chose two Senators to repre- 
sent the State in the Senate of the United States, and their work was 
ended. One by one they stole away, and those among them who had 
been truly elected by the people joined the Nicholls legislature. There 
they renewed their oaths to support the constitution of the State, 
acknowledged that their first attempt at organization was a sham 
and a fraud, and joined with the other body in electing Mr. Spofford 
to the seat in the Senate which he now claims, 

In all our history no more glaring attempt has been made by fraud 
and deceit to cheat the people of their just rights and impose upon 
them a government contrary to their choice. In 1872 in the same 
State the people had elected McEnery to be their governor and a dem- 
ocratic Legislature. Mr. KELLOGG had been the republican candidate 
and claimed the executive office for himself and that a majority of 
his candidates had been elected to the Legislature. He applied to a 
drunken judge of one of the courts of the United States to assist him 
in gaining possession of power. The 8 of the court was freely 
issued, and the President of the United States, misled no doubt by the 
advice of his law officer, lent the great power of this Government and 
its military arm to the recognition and maintenance of the orders and 
decrees of the court. The people were defrauded and Mr. KELLOGG 
and his legislature were firmly seated in authority. 

Again, in 1874 the people had elected a majority of the legislators 
in N e to Governor KELLOGG’s party. But the minority, with 
the help of the military forces of the Government, succeeded in effect- 
ing an organization, and the singular spectacle was presented of an 
officer wearing the uniform of the United States purg ng a State Leg- 
islature and driving from it those who had been elected by the people. 
Having twice succeeded by force and fraud in defeating the will of 
the people as expressed at the ballot-box, and wishing to gain a place 
here, Mr. G made a third attempt to organize by fraud another 
legislative body, which, as we have seen, maintained a sickly exist- 
ence and then perished from want of vital foree. Public attention 
had been drawn to the consideration of affairs in Louisiana. An intel- 
ligent public opinion expressed, in Jangange fierce with indignation, 
its sense of the ee that had been done to the people of that un- 
happy State, and the President wisely left it to settle its own affairs, 
The Packard legislature quietly se No act done by it now 
has, or ever had, any authority in the State, or has been recognized 
by any department of government, State or national. The man whom 
it inaugurated as governor went abroad, and there holds an office from 
the Federal Government. The only place in America where life or 
vigor has been given to any act of that Legislature is here in this 
Chamber. Here it is gravely said that that body was the Legisla- 
ture of the State of Louisiana. 

But let us look for a moment at the other pony he Nicholls leg- 
islature. It assembled at the time required by the constitution and 
laws; it was duly organized, and inducted into office the person 
elected as chief executive. Strong in the affections and confidence 
of the people, it sat with open doors, and to its chambers all were 
invited. It proceeded with all the gravity of earnest conviction and 
with the consciousness of lawful authority to the business of legis- 
lation. It was recognized by the people, by the courts, and by all the 
civil officers of the State. It levied and collected taxes; it created 
courts whose jurisdiction has never been questioned, and which are 
to-day open to suitors for the enforcement of tights and the redress 
-S wrongs. It enacted laws that are enforced by courts, State and 

eral. 

Under the authority of the Nicholls government the people of Lou- 
isiana have lived in peace and quiet now since January, 1877. Every 
department of that government is in active being, performing every 
duty and discharging every proper function. Under laws enacted by 
its legislature senators and representatives to the State Legislature 
are elected, and members of the Federal House of Representatives. 
The lawful successor to the Nicholls legislature chose a Senator to this 
body whose credentials bore the broad seal of the State of Louisi- 
ana affixed by Governor Nicholls. 

Who can, then, question the acts of the Nicholls legislature? The 
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President cannot; Congress cangot. Who can question the lawful- 
ness of the Nicholls government? If Packard were to return to Lou- 
isiana and incite the people to domestic violence, could the President 
or Congress refuse to Governor Nicholls or his legislature the assist- 
ance guaranteed by the Constitution on the ground that he is not the 
lawful governor of the State? If such a call had been made two 
years ago by the legislature that elected Mr. Spofford, could the appeal 
have been neglected? No Senator is bold enough to answer affirma- 
tively; and why? Because the State of Louisiana has settled all 
these questions for herself. She has decided that Nicholls was her 
lawful governor, and that the Nicholls legislature was the lawful 
Legislature. She enforces laws placed upon the statute-book before 
either of these claimants was chosen, and thus has settled that the 
Nicholls legislature was from the beginning the only true legislature. 
The State having thus settled the question, everybody else is con- 
cluded. This, in the words of Mr. Webster, “must rep every month.” 
The Senate is concluded like everybody else. Authority to judge 
of the election of a Senator does not confer authority to decide that 
to be a legislature which is not a legislature any more than it confers 
authority to decide that to be law which is not law. The Senate is 
under the same obligation with the President and Congress to recog- 
nize tho political organization that the Constitution recognizes as the 
State—that organization with which the Government has Federal 
relations and which in virtue of those relations is entitled to repre- 
sentation. The people of that organization have the right to repre- 
sentation in the House of Representatives; and the Legislature which 
is part of it, and no other body, can choose two persons to serve the 
State in the Senate. The decision of the State, to use the words of 
Mr. Morton, may have been “ wrongful,” but if the State has made the 
decision that decision must be accepted as final, and “ the Government 
of the United States has no right to reverse” it as long as the State pos- 
sesses a government republican in form. 

` Upon this ground alone we can safely rest the claim of Mr. Spofford 
to the seat, for to this conclusion every impartial mind must come. 
But we are not content to do so. We are 8 to show, and the 
documentary evidence within the reach of every Senator will estab- 
lish that the Kellogg legislature did not derive its authority to as- 
semble as a legislative body from the people. Its only claim to 
authority rests upon the fraudulent acts of a returning board whose 
crimes are known to the whole country. 

I have referred briefly to the canvass in Louisiana in 1876. The 
people of that State, inspired with the hope of a change of adminis- 
tration at the Federal city, and animated with the expectation of 
relief from the thralldom in which they had been held for so many 
years, put forth the most energetic efforts to gain a majority. These 
efforts were met with equal energy by Governor KELLOGG and his 
associated band of adventurers. They wero loath to yield the offices 
of dignity and honor, and the treasury which had fed and strength- 
ened them through a long period of misrule, of license, and plunder. 
Promptly their forces were organized, unscrupulously they employed 
every agency that arbit power, and cunningly devised bars aed 

laced at their disposal. Confident of success, they laughed at the 
5 18 5 struggle of a once free but then subjugated people. They 
boldly proclaimed that they would come off victors, for experience had 
taught them the value of their methods. But when the election was 
over it was discovered not only that Packard was beaten for governor, 
but that a majority of the democratic candidates for senators and rep- 
vesentatives had been elected to the State Legislature. This was a 
cruel disappointment to Governor KELLOGG, who was a prospective 
candidate for a seat in the Senate of the United States. His life in 
Louisiana had been the life of an office-holder. He had been connected 
with politics and official station from the time he went there. Suc- 
cess had attended him in every effort, and he had looked with confi- 
dent expectation to a seat in this great council of the nation. The 
people now had decided against bim, and it became necessary to resort 
again to the machinery provided by the election laws to enable a mi- 
nority pariy to retain possession of power and control the great offices 
of State. is machinery had been used before, and its use and value 
were well known to the hordes of bad men who for so long a time had 
rioted in the luxury of ill-gotten place. It had been denounced by 
congressional committees, who had published to the world the infamy 
of its methods, but in theextremity to which they were reduced Gov- 
ernor KELLOGG and his associates did not hesitate to use it, and, as 
will be shown, they used it witha boldness that almost concealed their 
crime. Their purpose was strengthened by the ready counsel of others, 
for it so happened, and unfortunately for the oppressed people of Lou- 
isiana, that its electoral vote would decide the result of a great na- 
tional contest. > 
The election laws gave to the H hee power to appoint a regis- 
trar of voters for each of the fifty-seven parishes of the State and 
eighteen wards of the city of New Orleans. These registrars appointed 
three commissioners of election for each of the seven hundred poll- 
ing-places, and besides were required to appoint one or more consta- 
bles to keep the peace at each polling-place. The registrars had the 
power to admit or reject the name of any voter. e law forbade 
any court to interfere with the exercise of this power. In every in- 
stance a republican was appointed to be regi , and at least two of 
the three commissioners of election were of the same party, as was 
true of the constables whose number was not limited. 


Sasa KELLOGG. Will the Senator allow me one moment to correct 


Mr. BAILEY. I prefer not to be interrupted. 

Mr. KELLOGG. The Senator has fallen into so gross an error that 
I should like to correct him. 

Mr. BAILEY. If Ihave fallen into an error the Senator will have 
ample opportunity to correct it. Icannot stop to take notice of every 
matter, and if insome unimportant particular there may be a mistake 
it can be corrected hereafter, and no one will more cheerfully join in 
making that correction than myself. 

Mr. KELLOGG. No doubt of it. 

Mr. BAILEY. It will thus be seen that the whole election ma- 
chinery of the State was under the absolute control of the governor, 
and including registrars, commissioners of election, and policemen, 
not less than two thousand eight hundred persons of his own party 
and his own adherents were connected with it. To this number must 
be added fourteen hundred supervisors of election appointed by the 
United States court at New Orleans, two for each poll, and twenty- 
three hundred deputy marshals appointed by the marshal of the dis- 
trict, and upon the advice of the Attorney-General at Washington 
large detachments of the Army were scattered through the State as 
bystanders, to serve as a posse comitatus, if the marshal should find 
use for them. 

In addition to this, the republican committee had sent to each reg- 
istrar a statement showing the number of colored voters in his par- 
ish, urging that he should exert himself to have their names regis- 
tered, and bring them to the polls to vote the republican ticket, and 
ety bape his claims to recognition for official station would depend 
upon the fidelity with which he did this partisan work. But, not con- 
tent with these preparations, within one week of the day of election, 
either by the instigation of the governor, or his party friends, and he 
to profit by the act, more than ten thousand warrants were issued out 
of the circuit court at New Orleans for the arrest of citizens who were 
alleged to have falsely registered as competent voters. In this num- 
ber were included many of the oldest and most respectable citizens, 
and among them was a Representative in the Congress of the United 
States. The affidavits upon which the warrants were issued were made 
by wholesale and by two policemen. Thirteen hundred of these cases 
were tried before the day of election and the warrants dismissed, but 
the remainder for want of time and for other reasons were not heard, 
and more than five thousand citizens were excluded from the ballot- 
box. So palpable was the fraud, that when the commissioner pre- 
sented his bill for more than $15,000 for these services, Judge Billings, 
of the circuit court of the United States, told him, On the face of 
these papers there is a gross fraud, and I will not certify a cent.” 

As an atonement, however, for this successful attempt to rob so 
many thousands of white men of the ballot, they issued in the city of 
New Orleans to the blacks, whose total population was only fifty-seven 
thousand, more than twenty-three thousand certificates of registra- 
tion, upon each of which, owing to the shrewdly-contrived election 
laws, a ballot could be cast. There were cases where the same person 
held half a dozen of these certificates, and could repeat his vote by 
going from one polling-place to another. 

But notwithstanding all this, and the willing aid given by the At- 
torney-General and Secretary of War, and although an army of more 
than seven thousand registrars, commissioners, constables, super- 
visors, and deputy m ls were scattered throughout the State 
under the pretense of 3 peace and guarding the purity 
of the ballot-box, the people of Louisiana decided against Governor 
KELLOGG and by a majority exceeding 8,000 in a popular vote of 
160,000, the largest ever cast in the State and greater in proportion 
than almost any other State, elected a democrat to be governor and 
a majority of democrats to the Legislature. 

Profound peace reigned everywhere. The democrats had been de- 
prived of the fruits of victory in 1872 and 1874 under the pretense of 
violence and intimidation. They had seen the cunningly-devised 
machinery of the returning board set at work upon more than one 
occasion to fabricate returns that defeated the expressions of the bal- 
lot-box. They exhorted their friends in every ward and parish to 
use every effort to bring every voter to the polls and to afford no 
shadow of excuse to charges of intimidation or violence. No such 
peaceful election had been known in Louisiana since reconstruction 
was inau ted. Nosuch ful election was seen in any one of 
the States of the Union. Although by the election laws it was the 
duty of each of the registrars to report every act of intimidation and 
violence occurring during the progress of registration, and of every 
commissioner of election to report similar misconduct on the day of 
election and to send these reports with the compiled returns to the 
returning board within forty-eight hours of the close of the election, 
and although these registrars and in every instance two of the three 
commissioners of election were republicans, yet such a report was 
e from only a single parish, and that æ report of republican 

uds. 

The result was astounding ; the defeat was crushing. In other com- 
munities the verdict of the people would have been accepted by eyen 
the most unscrupulous of partisans as a finality. The boldest among 
them would have shrunk from encountering an indignant and out- 
raged public opinion, and would have stood abashed by traditional 
reverence for the sacredness of the ballot; but such traditions had 
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been banished from Louisiana for almost a generation. The horde of 
adventurers who had hastened to that political El Dorado had so 
often been confronted by adverse ballots and so often by fraud, by 
the aid of returning , of Federal judges, and Federal power had 
wrested victory from defeat, that they did not despair of success. The 
returning board was still in reserve. It was brought to the front, 
and begun its subtle and destructive work. 

By the laws of the State this board was to be composed of five persons 
chosen from all political parties. At the time its aid was invoked 
its number was not full; four republicans, and they representing the 
worst elements in the republican party, were in ch The demo- 
crats, instructed by experience of their methods in the past, and re- 
e that on other occasions they had not on Bae to exercise 

wer without regard to truth or justice, earnestly insisted that a 

th member should be added, and, as the law gen belonging to 
the democratic party. But this reasonable and awful request was 
refused. Itdidnotsuit the purposes of the defeated and disappointed 
office-holders to have an impartial or unfriendly witness to their 1 5 
openinge: Thus, in defiance of the plain commands of the very law 
which brought the board into being, they begun the work mapped 
out for them by their masters. 

This power of this board, although semi-judicial in its nature, was 
limited in extent; they had the power to examine the returns from 
the different parishes, and it was made their anty to correct and tabu- 
late the votes cast at each poll. To this general and plain rule there 
were two exceptions, and two only. 

First. When the commissioners of elections at a poll certified that 
‘ton the day of the election” there had been “any riot, tumult, acts of 
violence, intimidation or disturbance, bribery or corrupt influences,” 
“ at or near” any poll or 8 preventing or tending to pre- 
vent a fair, free; peaceable, or full vote. 

Second. Where the registrars, whose work was to be completed nine 
days before the election, certified that any of the causes before re- 
cited, at or near the places of registration or revision of registration, 
prevented or tended to prevent a fair, free, peaceable, and full regis- 
tration of all the qualified voters of the parish. 

The law required the commissioners of election, where such riot, 
tumult, &., prevailed on the day of election, to make, in duplicate 
and under oath, a clear and full statement of all the facts relating 
thereto, corroborated under oath by three respectable citizens, quali- 
fied voters of the parish. One of these duplicates was to be given to 
the supervisor of registration, and by him was to be sent with his 
consolidated return to the returning board, 

The supervisor of registration was required to make a like state- 
ment of riot, tumult, intimidation, &c., verified in like manner by the 
oaths of three respectable citizens and qualified voters of the parish. 

The law required the commissioners of election within twenty-four 
hours after the closing of the polls to make out and deliver duplicate 
returns of the election; one to the supervisor of registration and one 
to the clerk of the district court of the parish, 

The supervisor of registration was required within twenty-four 
hours thereafter to consolidate the returns and to return them to the 
returning board, together with a copy of any statement as to violence, 
— ‘bance, &c., or other offenses specified above, all to be securely 
sealed. 

The returning board was required to canvass and compile the state- 
ment of votes made by the commissioners of election and make returns 
to the secretary of state. Whenever from any poll or yoting place 
a statement of any supervisor of registration or commissioner of elec- 
tion, made in form and at the time required above, was received, it 
was made the duty of the board to determine the facts, and if not 
convinced from the statements filed, before referred to, it was au- 
thorized to hear other testimony. If satisfied upon all the testimony 
that a fair and peaceable election had not been held, it was author- 
ized to cast out the vote at a polling place or of the entire parish, 
as the facts might warrant. 

This brief statement of the duties of the board and the extent of its 
authority shows that the task it undertook presented extraordinary 
difficulties. The registrars and commissioners of election had simply 
counted and tabulated the votes at the polls and of the parishes. They 
had made no statements or complaints of riot, fraud, intimidation, 
violence, or other fact that authorized the board to do more than “ can- 
vass and compile” the votes, and they did not make the statements 
for the very plain reason that the facts did not exist. There was no 

and upon which the returning board could base its semi-judicial 
investigation. The duty of its members was to “canvass and compile” 
the votes and issue certificates to the successful candidates. 

But the veterans who had borne the brunt of the fierce conflicts in 
1872 and 1874 were not discouraged by the impediments that stood in 
the way. Experience had taught them how easily they could be re- 
moved, and they announced their readiness to begin the work. Po- 
litical harlots with their panders flocked in countless numbers to the 
capital of the State, ready to sell their virtuous oaths for a price. 
Protests and certificates were manufactured by the score many days 
after the time when by law they were to be filed. Affidavits were 
written by hundreds and thousands mpd Legend these false protests 
and certificates, Jewett, the secretary of the republican committee— 
the same who gave warning to the registrars that their claims to rec- 
ognition by the incoming administration depended upon their suc- 


cess in registering colored voters apa bringing them to the polls— 
swears that he himself wrote three df these certificates. Other pens 
were busy and other brains were fertile. A vast pile of such stuff 
was heaped before the board. Its members worked with gleeful spirit, 
for the base work was well suited to their tastes and its results prom- 
ised great rewards—nor have they been disappointed in their reck- 
oning. When their labors were ended it was found they had more 
than met the expectations of their employers. The verdict of the 
people was set aside. Packard, who had been beaten eight thousand 
votes, was declared to be governor-elect. Candidates for the senate 
and house of representatives who had been rejected by large majori- 
ties were announced as successful. 

Three senators and ten representatives discarded at the polls were 
granted certificates. Hamlett and Blunt and Weber were returned 
as senators. Barringham and Brewster from Ouachita; Sheldon and 
Blair from Morehouse; Holt, Bird, and Lane, from West Baton Rouge; 
Johnson from De Soto; and Early and Swazie from West Feliciana, 
were returned as representatives, although all were beaten. Certifi- 
cates of election were given them, and on the Ist of January, 1877, 
when by the constitution the Legislature was to assemble, these men 
ap d, claimed, and were admitted to seats. 

irty-six senators and one hundred and twenty representatives com- 
pose the Legislature of the State, and by the constitution a quorum 
necessary for organization or the transaction of business consists of 
a majority in each body. In the Packard senate sixteen duly elected 
senators were present, and fifty-eight duly elected representatives. 
To those numbers were added the t senators and ten representa- 
tives created by the act of the returning board; in each house an or- 
ganization was effected, and Governor KELLOGG was notified of the 
fact. On the day fixed by the act of Congress they began to vote for 
Senator to represent the State in the Senate. Two of the State sen- 
ators had deserted them, but a sufficient number of representatives 
went into the joint convention to make a majority of the whole num- 
ber of both bodies. Mr. KELLOGG was thus chosen, and this is the 
foundation of his claim to a seat here. 

Mr. President, I have endeavored to state with brevity the facts 
connected with the canvass in 1876 and its result; the action of the 
returning board and the manner of organizing what is known as 
the Packard legislature. The facts cannot be 91 genie They are 
beyond controversy. I invite Senators who uphold the pretensions 
of Mr. KELLOGG to examine the facts and point ont wherein they are 
misstated. 

But, sir, they will not undertake to meet the facts or to discuss this 
matter upon its merits. They will endeavor to-day, as they have 
done in the past, to shelter this pretender to a seat in the Senate under 
the protecting edict of a returning board. They will claim, as was 
done on another memorable occasion, that nothing aliunde” the rec- 
ord shall be heard, and ask the benefit of the 185 res adjudicata, Ar- 
gument apon the facts and plain e itions of constitutional law are 
answered by warnings to Senators from a particular section that they 
are upon trial before the American people, who will judge of the sin- 
cerity of their vows of fidelity to the Constitution by the alacrity 
with which they yield the right of thought and prove themselves 
false to duty, to manhood, and to our common country; for the mi- 
nority of the Committee on Privileges and Elections, which disdained 
to state a fact or otherwise to justify its action, has declared— 

That the men whose professions of returning loyalty to the Constitution have been 
So The peuple wil Dergony eaderstond Oot matter ond 
will not be likely to be deceived again. SONNE, 

Sir, we want the American people to nnderstand this matter. We 
believe that the people are superior to this sectional clamor, and will 
demand that the constitutional rights of one of the States of this 
Union shall be vindicated and her wrongs redressed. 

Let us come back to the point before us, Upon the facts stated, 
and they cannot be disputed, is Mr. KELLOGG entitled to the great 
position he claims? As I have said before, the determination of this 
question involves the inquiry whether the body of men that elected 
him was the Legislature of the State of Louisiana? If it was not 
the Legislature, then under the Constitution he has no status here, 
for it is expressly declared that Senators in Congress shall be chosen 
by the Legislatures of the States. 

Now, if the body that sent him here had been the only body claim- 
ing to act as the islature of the State; if its anthority and power 
had been recognized by the other departments of the State govern- 
ment, and if it had made laws that were recognized and magne 
upon all the ple of the State, I would not question, bat woul 

the validity of the act; for in such case the State through 
her departments having settled its legislative authority, “everybody 
else” is thereby concluded. Nor would it be permissible to institute 
an inquiry into the methods of its organization or the composition of 
the body. The decisions of the Legislature itself upon every matter 
of that kind would be conclusive and binding on all the world. 

But the case supposed is not presented. The Packard legisla- 
ture did not have undisputed possession of the field of legislation. 
What is known as the Nicholls legislature claimed that it was the 
lawful islature. In that body undoubtedly appeared fifteen sen- 
ators and forty-four representatives certified to have been elected by 
the returning board. They were joined by other persons who were 
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in fact elected by the people, but rejected by the returning board. 
This body, or rather a senate and house of representatives, was o - 
ized. After its 9 its strength was increased by the volun- 


tary submission of the Packard legislature, all of Whose members, 
duly elected, joined it. And Mr. Spofford was chosen, all the duly 
elected members of both bodies joining in making the choice. Now, 
which was the true Legislature of the State? 

This question is not of the first impression. It was once before 
presented to the Senate in the contest between Spencer and Sykes, each 
of whom claimed to have been chosen to be Senator by the Legislature 
of Alabama. The question was referred to a committee and that com- 
mittee made a report, from which it I that two bodies claimed 
to be the islature of the State, One of them had a quorum of 
members certified to have been elected by the returning boards. The 
other body had a quoram composed in part of members certified by 
the returning boards and in part of ms actually elected by the 
people, but whose election was denied by the returning board. The 
case and the question in these partic were identical with the 
one now under consideration. The facts and the conclusions of the 
committee were stated in a report prepared by Mr. CARPENTER, then 
as now a Senator from Wisconsin, in a manner so clear as not to admit 
of being misunderstood. I ask the Sevretary to read the passage I 
have marked from that report, beginning on page 6. 

The Chief Clerk read as follows: 


When we consider that all the forms prescribed by law for canvassing and cer- 
tifying an election, and for the organization of the two Houses, are designed to 
secure to the persons actually elected the —— to act in the offices to which in fact 
they have been elected, it would be sacrificing the end to the means were the Sen- 
ate to adhere to the mere form, and thus defeat the end which the forms were in- 
tended to secure. 

Tho persons in the two bodies c to be the senate and house of represent- 
atives who voted for Spencer constituted a quorum of both houses of the members 
actually elected; the persons in the State-house legislature who voted for Sykes 
did not constitute a quorum of the two houses duly elected, but a quorum of 9 
sons certified to have been elected to the two houses. Were the Senate to hold 
Sykes's election to be valid, it would follow that erroneous certificates, delivered to 
men conceded not to be elected, ed persons who in fact ought not to vote 
for a Senator to elect a Senator to (in, ane the State for six years. On the 
other hand, if we treat the court-house legislature as the legal Legislature of the 
State, it is conceded that we give effect to the will of the people as evidenced by 
the election. So that, to state the proposition in other words, we are called upon 
to choose between the form and the substance, the fiction and the fact; and, con- 
sidering the importance of the election of a Senator. in the opinion of your com- 
mittee the Senate would not be justified in overriding the will of the people, as 
expressed at the ballot-box, out of deference to certificates issued erroneously to 

ns who were not elected. 

In the on of committee it is not 3 for the Senate to inquire 
as to the right of individual members to sit in a legislature which is conceded to 
have a quorum in both houses of legally elected members. But, undoubtedly, the 
Senate must always inquire whether the body which pretended to elect a Senator 
was the Legislature of a State or not; because a Senator can only be elected by the 
Legislature of a State. In this case, Spencer having been seated by the Senate, 
and being prima facie entitled to hold the seat, the Senate cannot oust him with- 
out going into an inquiry in to the right of the individual persons who 
claim to constitute the quorum in these respective bodies at the court-house and 
at the State-house. We cannot oust cer from his seat without inquiring and 
determining that the eight or nine individuals who were elected were not entitled 
to sit in the e of the State because they lacked the certificates. But if 
the Senate can inquire into this question at all, it must certainly inquire for the 
fact rather than the evidence of the fact. It cannot be maintained that when the 
Senate has been compelled to enter upon such an examination it is estopped by 
mere prima facie evidence of the fact, and the certificate is conceded to be nothing 
more than i Fatsia evidence. But the Senate must go back of that to the fact 
itself, and determine whether the persons to hold seats were in fact elected. 
When we do this we come to the conceded fact these persons, lacking the cer- 
tificate, had in fact been elected, and that the persons who claimed to be the quo- 


rum of the two houses were in fact the ms who, in virtue of the election, were | 


entitled to constitute the quorum of both houses. 


Mr. BAILEY. The republican majority of the Senate adopted the 
reasoning and conclusions of the committee, and, rejecting Sykes, 
who had been chosen by the Legislature assembled and organized 
under certificates from the 5 admitted to the seat 
Mr. Spencer, who was chosen by the Legislature that the committee 
claimed was actually elected. Now, in what respect does that case 
differ from the one under consideration? I affirm, and I make the 
affirmation with all earnestness and sincerity, challenging contradic- 
tion from any part of this Chamber, from Senators of all parties and 
from every section, that the only difference is that Spencer was a re- 
publican, while Spofford is a democrat. 

The case of Spencer is directly in point. No appeals to passion or 
prejudice or sectional feeling, no effort to revive the memories of our 
unhappy divisions, nor the threatened denunciation of those who“ are 
now to ae evidence of the sincerity of their vows,” can change the 
facts. The precedent exists. The argument of the committee in the 
Spencer case, as the argument in this case, is conclusive. Its princi- 
ples are to be found in the American idea of government; in the rec- 
ognition of the fact that inspectors and canvassers of ballots, return- 
ing boards, tabulated statements, certificates, and all the machinery 
of elections are intended to protect the ballot, to uphold and main- 
tain the recorded will of the people. The verdict of the people thus 
declared is to be respected in every portion of our great country, in 
Louisiana as in Maine, in Florida as in Oregon. 

The law of majorities is the one general and universal law of 
these American States. It commands obedience from all alike, from 
the Senate as from the Revels: Uponits recognition depends not onl 
the purity of elections but the tuity of our institutions. Wi 
the spread of democratic ideas it is fast becoming the law of all civil- 
ized peoples. It will not be confined to any time, to any country or 


any race. It will reach to the remotest regions where free govern- 
ment shall be found. And men now living may see realized the pro- 
phetic aspiration of the Roman orator and sage: 

Nee erit alia lex Rome, alia Athenis ; alia nunc et alia posthac. Sed et omnes 
gentes, et omni tempore, una lex, et sempiterna et universalis, it. 

Mr. CONKLIN G. Would it be agreeable to the Senator from Ten- 
nessee before he leaves this subject to indulge me in two inquiries 
relating to points which he has touched i» his address, my object be- 
ing to ascertain, if I can, his view of the law in those two regards? 
If for any reason he does not wish to respond, I shall not put the in- 

niries. 
3 Mr. BAILEY. I am somewhat fatigued. I have no objection to 
the Senator stating his points or seeking for information ; but I am 
too well aware, as is the Senate, that the Senator from New York will 
never seek for information from the Senator from Tennessee. Ishall 
listen to him with pleasure, and reply if I think proper. 

Mr. CONKLING. Well, Mr. President, after hearing some of the 
propositions which the Senator from Tennessee has laid down, in 
which I am bound to suppose he believes, I ought not to be surprised 
that his credulity or his capacity for belief is so great that he reall: 
holds the impression he has stated that the Senator from New Yor 
would not in good faith or seriousness seek lightfrom him. I will 
content myself with assuring him that he is quite mistaken, and I 
will not press upon the Senator any inquiry which he is unwilling to 
answer. " 

Mr. KELLOGG. Mr. President, I do not at this time intend to do 
more than refer to a matter upon which the Senator from Tennessee 
[Mr. BAILEY] has dwelt with some explicitness. I desire to call 
specific attention to it, to the end that other Senators who follow the 
Senator and who share his views may address themselves to the 
proposition if they see fit. Itis a matter of fact that I think will 
not be disputed that the Nicholls legislature had not at the time it 
organized in January, 1877, a quorum of members in the lower house 
who were elected upon the face of the returns, and even by the show- 
ing of the democratic party itself, nor during the whole term of sixty 
days—the constitutional session of the Legislature. By the laws of 
the State then in force one hundred and twenty members ——— 
the lower house. It was admitted that the republicans had chosen 
sixty of that number. After the MacVeagh commission went to New 
Orleans, and when the returning-board members went over to the 
Nicholls legislature, fifty-seven members of the Packard legislature 
were admitted; they excluded, however, three republican members 
chosen from the seventh ward of New Orleans, who were admitted 
to have been elected by the democratic canvassing committee of the 
State, and who were elected really upon the face of the returns. The 
only way the Nicholls legislature got a quorum finally, after the 
MacVeagh commission went there, was to exclude those three men 
from the seventh ward, who, as I have said, were long after the elec- 
tion admitted to have been elected. 

Moreover, the extra session, the session called after the MacVeagh 
commission went to New Orleans, I think, at no time had a quorum 
in their house without counting the three members from the seventh 


ward. 

The VICE-PRESIDENT. The question is, Will the Senate agree to 
the resolutions ? 

Mr. JONAS. Mr. President 

Mr. PADDOCK. I hardly think the Senator from Louisiana would 
like to proceed at this late hour of the day, and if that is the case 

Mr. JONAS. LON, that I had not expected to proceed this 
evening. I had expec that some Senator on the other side was 
prepared to go on. 

r. PADDOCK. If the Senator prefers not to go on, I should like 
to ask the Senate to take up an important bill, which ought to have 
been passed some time since, and which I think will occupy but a 
very few moments. If he prefeyg to go on now, of course I shall not 


interpose. 
cas Sanni I have no objection to yielding to the Senator from 
ebraska. 

The VICE-PRESIDENT. The Senator from Nebraska asks the Sen- 
ate to consider at this time a bill—— 

Mr. SAULSBURY. I understand the Senator from Lonisiana [Mr. 
Jonas] merely yields to the Senator from Nebraska to call up a bill, 
retaining the floor on the question of Laie 

The VICE-PRESIDENT. The Chair so understands. 

Mr. PADDOCK. I ask for the consideration of the bill (H. R. No. 
1336) for the establishment of a land office in the Territory of Mon- 
tana. 


Mr. EDMUNDS. What has become of the order? 
The VICE-PRESIDENT. The Senator from Louisiana yielded for 
the purpose of brace Nae Senator from Nebraska to move for the 


consideration of this b 

Mr. EDMUNDS. DoI understand that there is unanimous con- 
sent to lay aside the order for the moment ? 

The VICE-PRESID. . The Chair so understands. 


Mr. EDMUNDS. It then resumes its place again. 
Mr. PADDOCK. That is the understanding. 
Mr. EDMUNDS. All right. ` 
LAND OFFICE IN MONTANA. 
The VICE-PRESIDENT. Is there objection to the consideration of 
the bill indicated by the Senator from Nebraka, [Mr. PADDOCK ?] 
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There being no objection, the Senate, asin Committee of the Whole, 
proceeded to consider the bill (H. R. No. 1336) for the establishment 
of a land office in the Territory of Montana. 

The bill was reported to the Senate withont amendment, ordered 
to a third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. T. F. Kina, 
one of its clerks, announced that the House had passed a joint reso- 
lution (H. R. No. 291) authorizing tents to be loaned to the governor 
of Missouri for the use of sufferers by the recent tornado in that 
State; in which it requested the concurrence of the Senate. 

The message also announced that the House had concurred in some 
and non-concurred in other amendments of the Senate to the bill (H. 
R. No. 4924) making appropriations to supply certain deficiencies in 
the appropriations for the service of the Government for the fiscal 
year ending June 30, 1830, and for other p , and had concurred 
in the first amendment of the Senate, with an amendment in which 
it requested the concurrence of the Senate. 


TEXAS PACIFIC RAILWAY. 


Mr. RANSOM. I bor Bot to report from the Committee on Rail- 
roads the bill (S. No. 1 to extend the time for the completion of 
the Texas and Pacific Railway with an amendment, to go on the Cal- 
endar without recommendation. 

The VICE-PRESIDENT. The bill will be placed on the Calendar 
without recommendation. 


BILLS INTRODUCED. 


Mr. BAYARD asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1669) for the relief of Abbie N. Condron; 
which was read twice by its title, and referred to the Committee on 

Mr. TELLER asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 1670) to authorize the Wyoming, Montana, 
and Pacific Railroad Company to build its road across the Fort Rus- 
sell military reservation; which was read twice by its title, and re- 
ferred to the Committee on Railroads. 

HERMAN NETTERFIELD, 


Mr. KIRKWOOD. Mr. President, the hour of adjournment has not 
et been reached, and there is a bill upon the Calendar that I should 
ike to have os arte of, which has been before the Senate and par- 

tially considered at one time, and I think will not consume any length 
of time. It is Senate bill No. 35. 

The VICE-PRESIDENT. The Senator from Iowa asks the Senate 
to consider at this time the bill (S. No. 35) granting a pension to Her- 
man Netterfield. 

Mr. COCKRELL. The Senator from Virginia, [Mr. WIrnEns, ] 
whom I do not see in his seat, is against this bill. This is a con- 
tested case, and I think it should be considered when he is here. 

Mr. KIRKWOOD. The only contest there ever was about it was 
the contest of the principle involved, which was settled in the Phares 
case. As to the facts, there was no controversy at all; and the same 
considerations which carried the Phares bill must necessarily carry 
this unless Senators are dissatisfied with their votes on that case. 
The case has been partially heard, and the bill ought to be disposed 
of. Task that it be taken up. 

There being noobjection, the Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 35) granting a pension 
to Herman Netterfield. 

Mr. INGALLS. Let the report be read. 

The Chief Clerk read the report submitted by Mr. KIRKWOOD, from 
the Committee on Pensions, January 12, f880, and heretofore pub- 
lished in the RECORD. 

Mr. INGALLS. What rate of pension does the bill give? Let the 
bill be again reported. a 

The Chief Clerk read the bill. 

Mr. WITHERS. I have simply to remark in connection with the 
bill under consideration that I have no further oe to offer to 
it. This case runs on all fours with the one the Senate passed after 
a very full discussion a few days ago. 

Mr. KIRKWOOD. I move to amend the bill as the bill for Phares 
was amended. I think the language used was giving him the pension 
of an enlisted man. 

The VICE-PRESIDENT. That amendment wili be made. 

Mr. INGALLS. That is not doing this man justice. An enlisted 
man receives pay at the rate of $16 a month, and in case of disability 
he draws a pension of $8 a month, which is equivalent to one-half 
his pay. The beneficiary of this bill was employed at $60 a month, 
and of course must have rendered more valuable and efficient service, 
and in case of disability ought to receive an in rate of pension. 

The Senate understands of course that I t yrei to the princi- 
se ho by this bill and the bill that p the other day; but 

Senate have a right to do as they please about it, and I recognize 
what has been noni panei in this direction; but certainly those 
who favor this class of pensions ought to be logical and give Netter- 
field and Phares the rate to which they would be entitled in accord- 
ance with the service they rendered. It is a burlesque to declare that 
this man who received $60 a month shall be put on the pension-xoll 
as an enlisted private. He was not an enlisted private, and he did 
not render any service equivalent to that of an enlisted private. If 
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his compensation is any gana of the measure of his capacity and of 
the service he rendered, he did much more for the country than an 
enlisted private. And when he was disabled, as I have no doubt he 
was, according to the report in this case, his pension onght to be equiv- 
alent to the rank that his compensation would entitle him to in the 
service. Of course, not having charge of the bill, I am not prepared 
to offer any amendment; but in accordance with the principles of 
the pension law he ought not to have less than $30 a month; and I 
think the rate should fixed in the bill, and not make it illogical 
and absurd by saying that he shall be paid a pension as an enlisted 


private. 
Mr. McMILLAN. I had the honor of introducing th bill. Al- 
though the Senator from Kansas was opposed to allowimg this pen- 


sion, I think I may say to the Senator that the disabled soldier in this 
case will be content with being enrolled upon the pension-roll as a 
private soldier. He was not an officer of the United States Army; he 
was in the ranks; and in a charge upon the enemy, a charge in the 
night-time, he was disabled ; so that I think he may well be enrolled 
as a pensioner as a cee soldier. 

The VICE-PRESIDENT. The question is on agreeing to the amend- 
ment to pension this man as an enlisted man. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

WILLIAM GAINES. 

Mr. COCKRELL. Some time ago the bill (H. R. No. 2902) to place 
William Gaines, late ordnance-sergeant United States Army, on the 
retired list, which had been reported favorably by the chairman of 
the Committee on Military Affairs, was called up. Remembering that 
there had been a general bill on the subject reported from the Com- 
mittee on Military Affairs, and ee that this case would come 
within the limitations and terms of that bill, I objected to its consid- 
eration at that time. On a su uent examination I find that the 
general bill will not provide for this particular case, and I desire sim- 
ply to withdraw my objection, as I had it postponed; and I ask that 
the bill be taken up and considered now without committing myself 
to support it. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported from the Committee on Military Affairs with 
an amendment, in line 3, after the word “ that,” to insert“ the Presi- 
dent of the United States be, and he is hereby, authorized to place,” 
and in line 5, after the word “ Army,” to strike out be, and he is 
hereby, placed ;” so as to make the bill read: 


authorized to sone William So late ordnan 
on the retired list of the Army, with the full pay 
serg ing his natural life, he having served faithfully and honorabl. 
in the Army of the United States for more than fifty-one years, ha been an ord- 
nance-sergeant for over thirty-three consecutive years of said service, and having 
3 in the siege of Fort Meigs, the defense of Fort Stephenson, and the 

ttle of the Thames in the war of 1812. 

The amendment was agreed to. 

Mr. EDMUNDS. Has the report been read? 

_The VICE-PRESIDENT. The report was read on a former occa- 
sion. 

Mr. WITHERS. I merely wish to ask whether that is not a case 
of putting upon the retired list a non-commissioned officer, and 
whether there is not a bill on the Calendar to provide by Sarno law 
the authority for placing all meritorious cases of that e upon the 
retired list, and in that connection, therefore, whether it would not 
be better to act on the general bill rather than select a special case? 
I ask the Senator having the bill in charge the question. 

Mr. COCKRELL. The Senator from New Jersey [ Mr. RANDOLPH] 
who is not in his seat reported the bill, and I have called it up stat- 
ing the reasons yoy I had thought it was not embraced in the terms 
of the bill repo by the Senator from Texas, [Mr. MAxEY.] This 
man is now in his seventy-ninth or eightieth year, andas he is notin 
the Army he would not come within the provisions of the general bill, 
his term of service having already expired. The general bill cannot 
provide for the cases of those who have passed ont of the Army prior 
"o ie. WITH 

Mr. WITHERS. I ask, however, if it is not by virtue of his service 
in the Army that it is proposed to put him upon the retired list ? 

Mr. COCKRELL. Certainly. 

Mr. WITHERS. 1 do not see upon what other ground you can pro- 
pose to put a man upon the retired list of the Army except by virtue 
of military service, and therefore it is essentially a case that comes 
among those designed to be provided for by the general bill. 

Mr. COCKRELL. It does seem to me that the Senator from Vir- 
ginia fails to see the whole point. 

Mr. WITHERS. Possibly. 

Mr. COCKRELL. A man who goes into the Army asan ordnance- 
sergeant, as a sergeant, or in any other capacity as a non-commis- 
sioned officer, only enlists for a specific term of five years. Each en- 
listment of this man was for five years. This man served fifty-one 
58 8 in the Army. He enlisted ten different times. The term of his 

enlistment has expired. The 333 bill which has been reported 
from the Committee on Military irs only applies to those Who are 


1880. 


in the Army, and who go out of it hereafter, and cannot apply to this 
man. He cannot be reached by that bill, and this is simply a special 
bill placing him where he would be if he were now enlisted in the 
Army, and his fifty years of service were about to expire. 

Mr. WITHERS. Is there any law on the statute-book which au- 
thorizes the pacing upon the retired list of non-commissioned officers? 

Mr. COCKRELL. Certainly not; there is no question of that in 
the world. There is no authority under the statutes now to place a 
non-commissioned officer or an ordnance-sergeant upon the retired 
list, or to place any one there except commissioned officers. 

Mr. WITHERS. Is there any case which has been acted upon by 
special enactment the effect of which has been to place on the retired 
list non-commissioned officers ? 

Mr. COCKRELL. This is the first one that I have heard of, the 
first one that I have had any intimation of. The Senator from Vir- 

inia must understand that I am not advocating the principle of the 

ill; that is a question for the Senate to determine; but I objected 
to its consideration, and had it passed over until I could make an ex- 
amination, and I thought that in justice to myself I should bring it 
before the Senate, the report having been read, and have the Senate 
act upon it. I propose to move an amendment to the bill before it 
passes to give this n 75 per cent. of his regular pay, the same 
percentage as commissioned officers of the Army get. 

Mr. WITHERS. I understand that this is estab sy precedent 
which will pave the way, if not designed to doso—and I presume it 
is the object to do so—by which provision may be made hereafter for 
pensioning private soldiers for long service who are not disabled to 
an extent or in a manner which will authorize the payment of a pen- 
sion to such soldiers. If the Senate is willing to establish a prece- 
dent of that kind, then it ought to 25 the general bill which is now 
on the Calendar, which is to provide by law that this may be done 
systematically and be made applicable to all persons of equal merit 
and of equal service. 

Mr. COCKRELL. I desire to offer an amendment of which I gave 
notice, to insert in line 6, after “ with,” the words “75 per cent. of ;” 
so as to read: 

With 75 cent. of the fall and allowances of an ordnan: t for and 
duriig bis sataral lite. 2 N 

All the commissioned officers of the Army who are retired draw 75 

r cent. of their or 0 pay and allowances, and all officers of the 

avy and also all officers of the Marine Corps who are placed upon 
the retired list draw the same rate; and if this list is to be created, 
I think that it would be only fair that they should have 75 per cent. 
of the pay. 

The amendment was agreed to. 

The bill was reported. to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 0 


RETIRED LIST OF NON-COMMISSIONED OFFICERS. 


Mr. MAXEY. Lask the Senate to proceed to the consideration of 
the bill (S. No. 1331) to authorize a retired list of non-commissioned 
officers of the United States Army who have served therein contin- 
uously, honorably, and faithfully for a period of thirty years or up- 
ward. It is the bill at the head of the list of cases to be considered, 
and is therefore the regular order on the Calendar. 

By unanimous consent, the Senate, as in Committee of the Whole, 
resumed the consideration of the bill, the pending question being on 
the amendment 3 by Mr. Maxey, from the Committee on Mil- 
itary Affairs, which was in section 1, line 3, after the word “ thirty,” 
to strike ont “ consecutive,” and in section 2, line 2, after the word 
“thirty-five,” to strike out ‘“‘consecutive;” so as to make the bill read: 

Be it enacted, £c., That when an en man has served as such thirty years in 
the United States Army, honorably and fai ly, and the last fifteen years thereof 
as a non-commissioned officer, he shall, if he makes application therefor to the 
President, be retired from active mpeg ry placed on the retired list hereby 
created, with the non-commissioned rank held by him at the date of retirement. 

Sec. 2. When an en man has served as such thirty-five years in the United 
States Army, honorably and faithfully, and the last fifteen years thereof as a non- 
commissioned officer, he may be retired from active service at the discretion of the 
President, with the non-commissioned rank held by him at the date of retirement. 

Sec. 3. Non-commissioned officers retired from active service shall receive 75 per 
cent. odie pay and allowances of the non-commissioned rank upon which they 
are re . 

Mr. MAXEY. Ata former sitting of the Senate this bill was read 
and also the report of the committee and the amendments offered by 
the direction of the Committee on Military Affairs and the letter of 
the Adjutant-General showing that there were forty-two persons only 
who would be benefited by the bill as reported to the Senate, and 
the letter of Colonel Davis, one of the inspectors-general of the Army, 
giving his opinion as to the merits of the bill. Some discussion was 
also had upon the bill at the sitting referred to. The argument of 
the Senator from Delaware [Mr. SauLsBuRY] which was simply elab- 
orated by the Senator from Kentucky [Mr. Beck]in my judgment 
does not reach this case. Their argument was in effect in opposition 
to a retired list at all for either commissioned or non-commissioned 
officers. The precise argument used by them would apply with full 
force and effect against a retired list for commissioned officers the 
same as non-commissioned officers ; but it is entirely clear that logic- 
ally if the retired list for commissioned officers is permitted to remain 
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upon the statute-book there ought to be according to all principles of 
equity a corresponding retired list for meritorious non-commissioned 
officers, who having become worn out in the military service, are in- 
capacitated from want of training in civil pursuits and approaching 
old age from earning a livlihood. 

That is the whole theory of the bill as presented by the Committee 
on Military Affairs, giving to the non-commissioned officers, on being 
retired after long and faithful service, neither more nor less than 
three-fourths of the pay and allowances they would have received as 
non-commissioned officers in active service, just as is now the case 
for commissioned officers. If there is equity in one there is equity in 
the other. Their argument therefore would have been applicable 
against the original creation of a retired list for commissioned offi- 
cers, and would be applicable to a bill to repeal that law. That law. 
has been upon the statute-book nineteen years; nobody proposes to 
repeal it, and therefore to make the principle harmonize all the way 
through this bill logically follows that enactment. 

In support of the arguments which I have heretofore presented, I 
desire to lay before the Senate and ask the Clerk to read a letter 
from Major Joseph P. Farley, Ordnance Corps, a very intelligent com- 
missioned officer of the Army of long standing. 

The Chief Clerk read as follows: 

PHILADELPHIA, PENNSYLVANIA, April 12, 1880. 

My Dear Sm: My attention has been directed to the letter of Inspector-General 
Dans relative to your bill for the retirement of old and worn-out non-commissioned 
2 Permit me to state, in this connection, that the two old soldiers whose cases are 
cited by the General, are at present serving under my command, and that their 
terms of service expire, the one, July 18, 1880, and the other May, 1881, respectively. 
These very worthy old non-commissioned officers have been 1 by the post- 
surgeon entirely unfit for the performance of any military duty, and therefore can- 
not be re-enlisted, however much may be the desire that ss | die in harness.” 

Had there been a provision of law whereby these men could have been 
even on full pay, within the past ten e interests ef the Government woul 
have been better and more economically served. 

This will be understood by those who know and appreciate the relations between 
the private soldier and non-commissioned officer, where the motive for the continn- 
ation of men in the latter grade is simply that of justice to the individual. 


E 3 JOSEPH P. FARLEY, 
Major Ordnance, United States Army. 
Hon. 8. B. MAXEY, 
United States Senate. 

Mr. MAXEY. Since this bill was reported by the Committee on 
Military Affairs, one of the forty-two, t Walker, stationed in 
Maine, has died, leaving but forty-one who would be venente oy 
the bill. To show further, and in addition to the testimony adduced, 
that the deliberate judgment of men who have studied this question 
favors this bill, I ask that the editorial which I send up, from The 
United Service, an ably conducted periodical devoted to Army and 
Navy matters, be read by the Clerk. 

The Chief Clerk read as follows, from the May number, present 
year, of The United Service: 


FT... yen ray OTO “a retired list of 
non-commissioned officers of the United States y who have served therein con- 


wl- 
thheld. It 
pline and efti- 
ed officers. To obtain 


in it after entering. pay and proper consid 

ven to them while in the service, and will do much toward 5 
end; but an official rank, with an assured pension fer their old age, 

best years of their life to their coun and when they are 

unfitted for engaging in o: ons, will do much more toward 

wisdom and justice of the pro- 

on of it nec- 


business oecu 
in it for life. 


on Military Affairs before the Senate. I have shown by the letter of 
the Adjutant-General that there would be but forty-two as the bill 
was originally introduced benefited, and that one of those forty-two, 
since the bill was yg Sas has died, leaving but forty-one; that the 
amendment passed by the committee to strike out the word“ con- 
secutively,” will, as I believe, but slightly increase the number; that 
itisa bill based upon the equitable principle, that if those who have 
become worn out in the service holding commissions are entitled to 
be retired upon three-fourths of their pay, in like manner non-com- 
missioned officers who have for thirty years been honorable, faithful, 
and true in the service of the country and who have in like manner 
become worn out should in like manner be provided for in their old 
. Ihave shown that this measure is approved by men who are 
wholly disinterested, who are intelligent in respect to the subject- 
matter before the Senate, who have by long experience become ac- 
quainted with the wants and necessities of the service, who appreci- 
ate the fact that this bill would be exactly in the direction of effi- 
ciency in the Army, and therefore wise economy. I have taken the 
best witnesses known to the law, that is to say, witnesses intelligent 
upon the subject in hand, credible and disinterested, and have given 
their testimony. Having shown this, I can say no more than I have 
already said, believing as the committee believe that the bill is wise, 
and that it ought to be passed. = 
Mr. ING. Did 123 the Senator to say that this bill 
would provide for but forty-one persons? 
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Mr. MAXEY. That is exactly what I said, and I will refer the Sen- 
ator to the letter of the Adjutant-General. 

Mr. INGALLS. Does the Senator mean to be understood as saying 
that if the bill passes only forty-one persons will be added to the 
retired list? 

Mr. MAXEY. I mean to say precisely this: that if the Adjutant- 
General of the United States Army, E. D. Townsend, is credible—and 
his letter is now in the sight of the Senator from Kansas—he says 
precisely that thing in respect to the bill as originally reported. 

Mr. INGALLS. The bill is not to be a continuing bill, then, to 
affect those who reach the poroa of thirty years’ service hereafter ? 

Mr. MAXEY. Yes; it is designed to be continuing, and this design 
is clearly shown on the face of the bill. 

Mr. INGALLS. Then the statement of the Senator from Texas is 
liable to misconstruction. If this measure were to place upon the 
retired list only forty men who had become worn-out and helpless in 
the service of the country it would be one thing; but if this is a 

rovision for permanently adding to the retired list such men as may 
Rereafter at all times reach the period of thirty years’ continuous 
service it is entirely a different thing. 

Mr. MAXEY. I take it that the past is a good criterion for the 
future; that as there were but forty-two men of this class in the 
United States Army a few day ago, and but forty-one now, who had 
served thirty years continuously, and the last fifteen thereof as non- 
commissioned officers, that death, which has already carried one of 
those off, will in like manner carry others off, and the list probably 
will not be increased beyond that number in all time to come at any 
onetime. That itis to continue is just as true, and no more so, than of 
the retired list for commissioned officers. It stands precisely upon 
the same footing. It is designed to apply to a certain class of non- 
commissioned officers. Of that class there are now but forty-one, 
and the same principle which applies to those forty-one will apply 
to others as time rolls by and the same conditions reach others as to 
age and service, just as the retired list as to commissioned officers is 
continuing in operation. 

Mr. INGALLS. Can the Senator advise the Senate what the pres- 
ent retired list of the Army is, and how much the expense is upon 
the revenues of the country for that purpose? 

Mr. MAXEY. I am not prepared to state the number. The origi- 
nal number was three hun , which has since been authorized to 
be increased. 

Mr. BURNSIDE. Four hundred. š 

Mr. INGALLS. I saw in the Army bill that passed a few days ago 
provision for four hundred retired officers. 

Mr. MAXEY. The law as originally passed was for three hundred, 
but by subsequent amendments the number has been authorized to 
be increased, the exact extent I did not remember, but the Senator 
from Rhode Island [Mr. BURNSIDE] states it four hundred, which is 
doubtless correct, and if we can provide for four hundred commis- 
sioned officers on large pay, surely we might provide for forty-one 
non-commissioned officers on far less pay. 

Mr. INGALLS. Can the Senator state the amount that is paid for 
the retired Army list. 

Mr. MAXEY. I cannot; but I will say this in regard to the ex- 

se: If General Sherman, with a pay of some thirteen or fourteen 
thousand dollars, were retired, he would get 75 per cent. of that; and 
so at the same ratio of their pay would other commissioned officers, 
and the non-commissioned officers are under this bill to get the same 
percentage. Ase Por gets $23 a month in active service, and 
go on down, as will be seen by section 1280, Revised Statutes. There 
is, as you will see by subsequent sections, 1281 to 1284, inclusive, a 
small amount added for additional service, &. In like manner you 
will see by sections 1285 and 1286 that privates who have certificates 
of merit of distinguished honor get $2 a month additional; but the 
highest pay proper of non-commissioned officers is 823 a month. Ser- 
geants of engineers get larger pay, of course, because they are experts 
attached to a scientific corps. They get $36 a month, but the highest 
of the others get $23 a month, next next $17, and then corporals 
$15 a month. That may be increased somewhat as stated by virtue 
of sections 1281 and 1282, and the pay of enlisted men by virtue of 
sections 1283 and 1284. 

Mr. INGALLS. I think the country will be interested in knowi 
the expenditure at the present time on account of the retired list of 
the Army and Navy, and I regret that the Senator from Texas is not 
able to inform the Senate upon that point. 

With reference to the bill now before the Senate it is in plain terms 
a proposition to add to the pension list of the country. It is that, 
and nothing else. 

Mr. M Y. Iask the Senator to allow me to go on. 

Mr. INGALLS. I beg pardon. I thought the Senator was done. 

Mr. MAXEY. No. 1 will state that if the law, which neither the 
Senator from Kansas nor anybody else has proposed to repeal, which 
keeps the commissioned officers, with their large pay, on the retired 
list remains on the statute-book in full force, then, in all equity and 
good conscience, I ask if these poor men who have to work with the 
musket in their hands and drawing but $23 a month, the highest of 
them, ought not to be entitled to retirement? In other words, has 
it come to this that the Congress of the United States makes a dis- 
tinction between those who wear the epaulettes and those who wear 
the more humble garb of the non-commissioned officer or the private 
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soldier? II it is 7 55 to give retirement to one it is right to give it 
to the other, and the question of right has nothing to do with the 
question of What it is going to cost. Strike all out or put them all 
on a 9 That is the principle. I have not made inquiry, I will 
say to the Senator from Kansas, as to the cost of the present retired 
list of commissioned officers. That would be a pertinent inquiry on 
a bill to repeal the law, but so long as that law remains untouched 
the cost of that list has nothing to do with this. 

The question has been asked whether this ought not to apply to 
private soldiers as well, so that there should be no distinction. The 
aw at present makes a distinction among privates by reason of 

special merit. A private soldier who has received from the President 


a certificate of merit for distinguished services receives additional - 


pay at the rate of $2 per month, and if granted to a soldier of the 
Mexican war, he need not have served continuously. If he served in 
the Mexican war it is not necessary, as I have stated, that his service 
shall have been continuous. So the law now makes a distinction in 
favor of those who have proved themselves to be meritorious, and 
the theory of this bill is to hold out encouragement to a spirit of 
emulation and secure the best material for the Army, and thus the 
best non-commissioned officers that can be had, because everybody 
who has experience in an army knows that the more efficient your 
non-commissioned officers are the more efficient your army is, and if 
that be true it is a measure in the interest of wise economy. 

With these views I present the question to the Senate. 

Mr. BECK. Mr. President, the other morning when this bill was 
up I took oecasion to make some objections to it. I do not intend to 
go over them again in extenso; but the meaning of all this is that we 
are to extend the retired list or the pension list of the United States 
so as to include every man who sees fit to enter the Army at eighteen 
and remain till he is forty-eight years of age, no matter how able- 
bodied he may be, because all can be pensioned for the balance of 
theirdaysafter they are forty-eight years of age, if they enter the Army 
at the age of eighteen, as most of the young fellows who are picked 
up for the Army as private soldiers do, under circumstances frequently 
not very creditable to them. They have the right to retire at the end 
of every five years if ag see war or seo trouble ahead. They are 
not like a commissioned officer, who is bound to remain, because he is 
pledged to the country to remain in the service, and he cannot retire 
without dishonor and disgrace. But atthe end of each five years any 
one of these men can retire, and if there is a likelihood of war or 
trouble or disagreeable service, many of them will retire. If they 
are likely to be stationed at, Washington or Fortress Monroe or some 
nice pee they will re-enlist. Whether wounded or not, whether 
they have ever heard a gun fired in anger, the moment they have 
served thirty years and are forty-eight years of (ten years younger 
than Iam and a few years younger than my friend from Vermont) 
oey can retire with a pension for the rest of their days under this 

i 


Mr. EDMUNDS. But if my friend from Kentucky, who so kindly 
brings me into notice in connection with this bill, will remember the 
Peponi bill as it stands requires thirty consecutive years of service. 

tis true I think that the Senator from Texas, or the committee, 
proposed to strike out the word “consecutive ;” but if the word“ con- 
secutive” were in, then the beg rey of a soldier skipping in time 
of trouble and again e r San time of peace would not apply. 

Mr. BECK. I suppose the Senator from Vermont very well under- 
stands, asI do, that after the immense military prowess displayed by 
this country on both sides fifteen years ago, there is very litile proba- 
bility of any American soldier having to fight again on dry land unless 
it be with a few Indians. The nations of the world ure not going to 
fight us any more, and this is not a bill to provide for those who 
fought in the Mexican war or the late war or in any one war, but it 
is to provide for the future, and to make provision to encourage men 
to stay in the Army and to pension them when they get forty-eight 
years of age; and if it extends to non-commissioned officers of course 
it will have to go to the private, for the same argument applies all 
around. Then it has to go to the Navy, and the Navy perhaps may have 
trouble hereafter with the iron-clads of the great nations of the earth, 
and we may have to fight them somewhere on the high seas. I 
concede that there may possibly be trouble there, but on land I do 
not see any prospect of it. 

If this bill passes 6 will soon have to extend it to all the civil 
employés, men who have gone through the temptations of the civil 
service and have been in custom-houses or worn out in the Depart- 
ments here as a matter of choice, but could have left at any moment 
they chose. They have all got tobepensioned. Already the country 
has extended its pension laws to an extent that it has become a very 
serious question where the money is to come from. We have cer- 
tainly exhausted our power of receiving it from whisky, tobacco 
banks, proprietary stamps, and other things now subject to internal 
tax, and there is great indisposition to put it on incomes; but taxa- 
tion necessarily has to follow appropriations. Now, you are providing 
a system, a new system, an extended system. The ways and means 
must be furni . I have always thought it would be a good idea 
whenever you begin a new system of appropriations to begin a new 
system of ways and means. Then attention would be ed to it 
aS to how it is to be obtained, to where the money is to come 


m. 
It is plausible to say these are meritorious men. They may or may 
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not be. They may regard a soldier’s life—and in future I hope it 
will be—the laziest, the easiest, and the safest of all the lives that a 
man can lead, You pansion a soldier at forty-eight years of age for 
doing nothing, simply because he has seen fit to stay there instead 
of going to other work. This little Army of ours is twenty-five thou- 
sand men for fifty million people, and perhaps it will be reduced to 
fifteen thousand or ten thousand hereafter, after some of these In- 
dian troubles are settled. To provide a pension list for its men after 
thirty years’ service does not seem to me to be a good thing to do. 

1 merely rose to say that I hope the yeas and nays will be called, 
for I desire to record my vote against this bill and against the sys- 
tem. However little it may appear now, it is the beginning of a 
system that no man can see the end of. That is the objection. 

Mr. EDMUNDS. Mr. President, I sympathize with the object of 
this bill and I sympathize to a degree with the remarks of the Sen- 
ator from Kentucky, but I am not so sure as he feels about the future 
necessity for an army. I do not quite agree with him either as to 
the laziness and easiness of a soldier’s life, although I cannot speak 
from much experience as I only served, I believe for three days, when 
the Confederate States invaded Vermont from Canada at one time 
during “the late unpleasantness.” 

Mr. BECK. What side were youon? [Laughter.] 

Mr. EDMUNDS. I was not on the side of the confederates any 
more than I am now. . 

Bee MORGAN. Was the Senator from Vermont a brigadier-gen- 
e 

Mr. EDMUNDS. No, Mr. President, the brigadiers are all on the 
other side of the Chamber. [Laughter.] 

But the life of the soldier has not been easy at any time in the his- 
tory of this country. Troubles have arisen, external and internal. 
The internal ones we have not all forgotten on all sides; they are not 
exclusively composed of the greatest one of them all; there have been 
“whisky insurrections” and “Shays’s rebellions;” there have been 
cases of domestic violence in a great number of the States that did 
not go into the rebellion, where soldiers have been necessary to carry 
out the provisions of the Constitution, and there they have been ex- 
posed to peril. All this is likely to happen in the future until the 
millennium comes, and then I suppose we can repeal the Army estab- 
lishment, or at any rate get rid of it by refusing appropriations to 
support it in case it is not repealed, or in some other constitutional 
way which our friends on the other side know, or as the Senator from 
New York says we can repeal all of if except the provision about hav- 


ing troops at the polls, and so on. 
5 5 affairs, I think the Senator from 


nd then in respect to our fore 

Kentucky is a little too hopeful. e have powerful neighbors on all 
of our northern boundary. We have at this very moment difficulties 
and complications with the t power that controls that territory, 
and according to the dispatches in to-day’s papers it would seem that 
that government had refused, if the dispatches are true, to do the 
justice that the United States think they have the right toinsist upon. 
Of course Iamnot Proposing to alarm anybody; butI believe something 
in the European policy that it is a wise economy in a strong nation 
to be ready to defend its rights at a moment’s notice, and the day may 
come when it may be n to exert the power that we have to 
defend our rights in that direction. I hope it never will come. The 
ay may come when it will be necessary to defend our national rights 
and interests in our southern borders and in the islands that occupy 
the sea there. It may be necessary to do a great many things aslong 
as we are a nation, that require the exertion of force. It will there- 
fore be ne for a long time to come, certainly long enough to 
enable us to abolish this provision, to have an Army, and to have an 
Army that shall be as efficient as the Senator from Texas describes it 
as it ought to be, as efficient as it is possible for wise legislation to 
make it—to make the mission of the soldier one of the orderly means 
of Government, and if he has worn out his life in that mission by con- 
secutive and faithful service, to take care of him when he is through. 
It seems so to me. Therefore I sympathize with the proposition of 
the Senator from Texas. Ithink it ought to include the privates and 
I rather think at this moment that it ought to be a consecutive serv- 
ice, to guard against the ny ee that the Senator from Kentucky 
has so forcibly made. I shall vote for an amendment that willinclude 
the privates when the matter can be put into a proper shape, but at 
this present time I doubt if it can be. 

Mr. BECK. Will the Senator from Vermont allow me to suggest 
that the Soldiers’ Home makes wonderfully good provision for many 
of these men when they are worn out. 

Mr. EDMUNDS. So they do, but the Soldiers’ Homes only make 
provision for those who are in special circumstances of disease or 
wounds received in service and so on, and, therefore, the Soldiers’ 
Homes provisions do not cover the whole length and breadth of the 
case, Many an old soldier, a non-commissioned officer or a private, 
feels naturally a certain sense of dislike to going to a Soldiers’ Home, 
just as in our States—— 

Mr. BUTLER. The Soldiers’ Home costs the Government nothing. 

Mr. EDMUNDS. Everything that we have to do with costs some- 
thing. We tax the soldiers to support the Soldiers’ Home, and we ar- 
range the pay of the soldier in such a way as to warrant that taxation. 
So when you come around to it after all the fact is, as it ought to be, 
that the great body of the people pay for all things of that kind in 
one way or another, directly or 8 tly. But a great many men 


naturally feel a disinclination to go to one of these plaers; like a hos- 
gin 


pital or an infirmary or a retreat, just as I was sayin the States 
there are provisions, wise and humane, for taking care of those who 
through misfortune and honest poverty are unable to take care of 
themselves, and yet we know that in every town in every State of 
the Union there are many people in distress who have a perfectly 
natural feeling of dislike to going to what is called the poor-house. 
It is a feeling that ought to be respected to a degree, and is respected 
in all the States in one way or another. Just so with those old sol- 
diers worn out in the service. They might think and say “it looks as 
if we were paupers if we are to be sent to a special place away from 
our families and the old homes where we want to go back and smoke 
in peace and die;“ and Ido not think the Government is wasting 
money when it gives a little something to that class of public serv- 
ants for such long service. 

So, as I say, I shall be glad to go for the theory of this bill, and to 
include privates, but that would require some amendment, and it is 
so late to-day that I hope we shall not conclude the bill, for I do not 
know that an amendment could be prepared in a moment that would 
cover the idea in the right way. 7 

Mr. MAXEY. In respect to the suggestion of the Senator from 
Vermont, [Mr. . beg to call his attention to what the re- 

rt shows; and if he will do me the honor to read that and what I 

ave said in regard to this bill heretofore, he will readily understand 
the reasons of the committee for limiting the operations of the bill 
to the class therein provided for. A point in this bill is to create a 
spirit of emulation in the Army; to hold out an inducement for the 
best material to go into the Army and to behave themselves in an 
orderly and soldierly way so as to secure the ition of a non-com- 
missioned officer, and thus be enabled to get the benefit of this bill. 
That is to say, it creates a spirit of emulation which would not be 
the case if all, without any special merit, were to be entitled to like 
benefits. That is the view the committee have on that point. 

Mr. EDMUNDS. May I suggest to my honorable friend just there 
because I do not wish to take up time—that I think there should al- 
ways be an emulation among the enlisted men to have the honors of 
holding the office (if I may call it such) of a non-commissioned offi- 
cer, just as there is an emulation outside in the lower houses of State 
Legislatures—of course there is none in the lower House of the Na- 
tional Legislature—to get into the senate of the State Legislature 
and soon. I think that if the case were put merely on the point of 
stimulating emulation, it would hardly 2 the expenditure; but 
in respect of that justice and gratitude that belongs, I think, to a 
wise nation in respect to its faithful soldiers who have spent their 
lives in its service, I think the bill stands upon solid ground. 

Mr. MAX Of course in the presentation of this bill, I am not 
presenting my individual views only as to the merits of the bill but 
those of the committee as well. If the committee is right in think- 
ing that we shall secure for the entire ries | better material by hold- 
ing out this prize that is a point, but not all the point, in its favor, 
and as to providing for these meritorious men, that in view of exist- 
ing laws for retiring commissioned officers, is a conclusive point in 
its favor. On that point I agree with the Senator. 

Now, in regard to what the Senator from 3 say, my obser- 
vatioun, not to say experience, in this breathing world of ours is that 
when there is a necessity to have food for powder, a soldier is a good 
man, a splendid, brave, gallant man; everybody is in favor of the 
soldier; he is a glorious man. His praises are sounded everywhere; 
he is féted as the defender of his aed honor; bat when the time 
comes that there is no further need for his services, then—well he is 
an . bee luxury, and the DEON cannot afford to provide for 
the old worn-out decrepit man, no longer fit food for powder. His- 
tory repeats itself. 

After the treaty of Ryswick, when William III brought back from 
the continent his old battle-scarred veterans, perhaps the best-dis- 
ciplined army of that day and time, an army that would havo re- 
flected credit on any government, that army, one would think by 
looking at the debates in Parliament, was the most dangerous enemy 
that England ever had; and the proposition was gravely argued to 
disband the entire army, leaving England without armed protection. 
I believe, for I am citing from memory of history, that ten thousand 
men were finally left. It was a mere accident that it was ten thou- 
sand, for the design was to reduce it to five thousand; but a cer- 
tain portion of the army happened to be serving beyond the British 
Isles, about five thousand, I think, and by ministerial construction 
it was held the bill was not sufficiently broad to reach them; and 
thus the army was retained at about ten thousand. It was then 
said—as the Senator from Kentucky says to-day—that war was over 
and peace would henceforth bless the land; the lion and the lamb 
can lie down 0 and there will be in the land; but I 
think any one who will follow the history of Great Britain will see 
that after 1698 there were wars, disastrous wars, that cost England 
her best blood and involved that country in untold millions of pounds 
with a national debt mountain-high. It was after that, among many 
other wars cian, ae has fought, our independence from her was won. 
It was after that England tought Napoleon for so many long years 
and that our last war with England was fought on land and sea. 

In the United States we are at peace at this time. I hope and trust 
in the good Lord that this country will always be in peace. I hope 
that there will never a time come when there will be need to hear a 
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hostile gun within our borders. But,sir, when we look back through 
all history from now back to its earliest dawn we see that war always 
has been going on somewhere, is now, and always will be. Indeed 
some philoso 840 have it that the normal condition of man is war, 
and historical facts seem to prove it. 

The world has always been at war, and I greatly fear that some 
part of the world always will be; and the greatest of all men this 
country has ever had enunciated a doctrine as different from that-of 
the Senator from Kentucky as the zenith from the nadir: “ In peace 
prepare for war.” How better can you prepare for war than to tell 
the men who serve your country and serve it where death-darts fly 
thickest and swiftest, “ If you serve your country faithfully and well, 
meeting its enemies on the battle-field whenever and wherever com- 
manded to meet him, when your hair is blossoming with the gray 
your country will provide you and your old wife a home.” It seems 
to me that is wise. Say to them you will not be turned ont to die 
like a dog, for republics are not ungrateful. 

But it comes with a strange note from one who voted as I did (and 
I am in favor of it) to put upon the pension list the veterans of the 
Mexican war who served their country three months, six months, 
twelve months, or two years—and then oppose this bill. Both posi- 
tions are maintainable and in perfect acco’ The Senator from Ken- 
tucky voted for the bill to pension our soldiers of the Mexican war, 
but now opposes this little bill that puts on the retired list forty-one 
or forty-two men who have served for more than thirty years, some of 
whom were in the Florida war, in the Mexican war, and in the late war 
under the flag of the Union. There should be consistency in all things. 

Of course | know that all Senators vote just as they think is best, 
most patriotic, wisest, and for the good of the country. These men 
have no great political influence behind them; they have not even 
the privilege of a vote; they rely upon the Committee on Military 
Affairs to present their claims, and the committee has discharged that 
duty faithfully, and, fortunately for the country, as Americans look- 
ing to the good of the country, and not as partisans, for there was 
not the slightest touch of party in the action of the committee. 

Mr. President, after all the fact remains, and the Senator from Ken- 
tucky, with all-the logic that he has—and I concede that he is vay 
logical, indeed—cannot get rid of it, that the officers, with their sal- 
aries running up to, I believe, $17,000, if they have served the same 
length of time, can retire with 75 per cent. of their pay; but when a 
poor enlisted man comes and asks you to place him, with his small 
pay, on the same footing, neither better nor worse, the same men 
who make no effort to take that law off the statute-book say, No, 
the back of my hand is to yon.” Well, Mr. President, that is not ac- 
cording to my ideas of justice. 

It is said that this may in time extend to the private soldier, the 
enlisted man, I do not thin k it would be proper at this time to try 
that. This is an experiment. If it works well, as I hope it will, the 
time may come when the Congress of the United States may in its 
wisdom see proper to extend the provision. At present I think that 
the Senate would do well to go no further in the bill than the com- 
mittee has gone. Certainly when we make in less than a week forty 

nsioners for life, and we do it every week, and when the entire 

alendar and all the business is set aside when the chairman of the 
Committee on Pensions says he wants to take up the pension cases— 
when you make more than forty pensioners for life every week, it 
does seem to me upon the same principle, if the object is to provide 
for the meritorious, these men ought to be provided for. 

Why, sir, take a case: A man goes into a battle, he is not wounded ; 
he gets no pension. Is there not as much merit in his fighting bravely 
under the same flag in the same rank, side by side, with his neighbor 
who is shot down? That one whois shot down is pensioned because 
under the wise and liberal theory of the law he has been in a merito- 
rions service, and has thereby become disqualified for making his liv- 
ing. I ask you if in re to that other man who served by him, 
and who in the service has become by age disqualified from making 
a living otherwise, it is not as just, as fair, and as equitable to make 
provision for him? The fact rem and all the arguments made by 
the Senator from Kentucky cannot get rid of that fact, if he believes 
that he ought to vote against this bill he ought tointroduce a bill for 
the repeal of the law creating a retired list for commissioned officers, 
and thus place all on the same dead level. It is absurd to acquiesce 
in the one and oppose the other. 

Mr. ALLISON. I was waiting to hear the Senator from Texas an- 
swer the suggestion made by the Senator from Kentucky that under 
this bill persons of forty-eight years of age in sonnd health may be 
placed on the retired list. : 

Mr. MAXEY. If the Senator will pardon me a moment I answered 
that the other day by a single argumentum ad hominem, the right way, 
in my judgment, to answerit. I said to the Senator from Kentucky 
that the bill which he does not propose to repeal does exactly the 
same thing. The bill to retire commissioned officers is subject to the 
like exceptional cases. A cadet enters West Point at seventeen years, 
he graduates at twenty-one, he is retired after thirty years, and that 
takes him off at fifty-one. The logic of that ent is that a boy 
eighteen years old may enlist and be retired at forty-eight, therefore 

enlisted men go in at eighteen and may be retired at forty-eight, 
but as this is far from the fact, the argument falls to the ground; 
and like all arguments drawn from extreme and exceptional instances 
has no practical merit. 


é Mr. ALLISON. That is the point to which I wished to call atten- 
ion. 

Mr. MAXEY. If one is bad in that respect, the other is. 

Mr. BURNSIDE. Will the Senator allow me to make a remark on 
that subject? 

Mr. ALLISON. Certainly. 

Mr. BURNSIDE. A soldier who is able-bodied will not retire at 
forty-eight, because he can stay in the Army and get full pay. If he 
has served thirty years and is still able-bodied at forty-cight years 
of age, he will keep on serving until he finds himself unable to keep 
in the service, because ho would rather have full pay than three- 
fourths pay. When heis absolutely disabled, disqualified for service, 
then he will retire, it may be after forty years’ service. 

In the next place it must be understood that no soldier is re-enlisted 
at the end of five years’ service when there is the slightest cause for 
not re-enlisting him. It is put upon every discharge paper whether 
there is any cause why he should not be re-enlisted. Therefore aman 
atthe end of every five years has to presenta clean record, and aman 
who has staid thirty years in the Army, who has given thirty years’ 
continuous service to the Army of the United States, is sure to be 
found to be a good man. There is hardly such a thing on record as 
a bad man who has served continuously for thirty years. 

Mr. ALLISON. The chief argument made by the Senator from 
Texas in favor of this bill—and I quite sympathize with him in most 
of what he says—is that these non-commissioned officers should be 
placed in the same relation to the service as the commissioned officers 
occupy. I quite with that; but when I examine the statute 
with reference to the position of the commissioned officers I find that 
they occupy a very different position from that proposed in this bill. 
In the first place no officer in the Army can be retired until he has 
been forty years in the service. 

Mr. MAXEY rose. 

Mr. ALLISON. The Senator will wait a moment; I have the stat- 
ute right before me. The object of that provision is that an officer 
shall not be retired below the age of sixty or sixty-two years. On his 
application the President in his discretion, acting in each particular 
case presented, may retire an officer when he has served thirty years. 

Mr. EDMUNDS. Or on the report of a board, 

Mr. ALLISON. Or on the report of a board where he is incapaci- 
tated by service. All these provisions are pe in for the purpose of 
protecting this retired list; but here we find this Military Committee, 
who claim to be the only guardians of the soldiers in this body, coming 
in with a proposition that these soldiers shall be placed on a different 
posson from that now occupied by the officers of the Army. If the 

nator from Texas will amend his bill so as to place the non-com- 
missioned officer in precisely the same relation and position now occu- 
pied by the commissioned officers I think I should vote for it very 
cheerfully; but there is in the bill a provision for thirty years of con- 
secutive service that I believe the committee pro to strike out. 
I think there is a t deal of force in what the Senator from Ken- 
tucky said about the provisions of this bill. A large number of sol- 
diers in the future may under it be placed on this retired list at the 

of forty-eight years. The suggestion made by the Senator from 
Rhode Island does not change that, I think. They are placed on the 
retired list with three-quarters pay when they can engage, at forty- 
eight years of age, in other business. It is not so with the commis- 
sioned officer, because the commissioned officer at the end of thirty 
years has his eye on promotion; he may become a major, a colonel, or 
a general it may be. 

. MAXEY. I want to call the attention of the Senator from Iowa 
to this fact, which doubtless will attract his attention if he looks at 
it, that the commissioned officer need not do any act of special merit 
to entitle him to the privileges of the section in respect to the retired 
list for officers; a non-commissioned officer must have served as anon- 
commissioned officer, showing that he must have secured by honest, 
faithful, soldierly conduct that position and hold that position for 
are years. Nothing of that kind is required of the commissioned 
officer. 

Mr. ALLISON. The Senator does not seem to draw the distinction 
which I find in the statute, namely, that in particular cases tho Presi- 
dent, in his discretion, retires an officer. Now by force of law the 
Senator from Texas proposes to put these soldiers on the retired list 
at the ie forty-eight. 

Mr. Y. An officer may be retired on his own application by 
direction of the President after thirty years’ service. 

Mr. ALLISON. After all the suggestions made by the Senator from 
Texas, and the idea ressed by the Senator from Rhode Island, 1 
think the objection made by the Senator from Kentucky still stands 
that here is a a amare to allow a great body of men to be placed 
upon the retired list at the age of forty-eight years, without sufficient 
inducement to them tocontinue in the service for the additional greater 


ay. 
: Vr. GARLAND. I move that the Senate do now adjourn. 

Mr. COCKRELL. I hope the Senator will withdraw that motion. 
There is a very important resolution passed by the House of 2 
sentatives lying upon the President's table, and I desire to ask that 
it be taken up. I know that there will be no objection to it. It is 
House 18 resolution No. 291. 

Mr. CONKLING. Taken up for what ! For reference, or for action? 

Mr. COCKRELL. For action. There will be no objection, I am sure. 
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Mr. CONKLING. What is the resolution? 

Mr. COCKRELL. I ask that it may be read for information. f 

Mr. MAXEY. I have no objection to accommodating the Senator 
from Missouri, but I do not want this bill to lose the position tt now 
has. If that resolution is called up, I desire it to be understood that 
this bill is temporarily laid aside, subject to call at any time. 

Mr. COCKRELL. Certainly. 

The PRESIDING OFFICER, (Mr. IX ALL in the chair.) The Chair 
understands the bill will retain its place at the head of the Calendar. 
Mr. COCKRELL. Let the resolution I have referred to be read. 

The PRESIDING OFFICER. The Senator from Arkansas has 
moved that the Senate do now adjourn. 

Mr. COCKRELL. He withdraws that, I hope. : 

Mr. GARLAND. I withdraw that at the request of the Senator 
from Missouri. 

Mr. CONKLING. I should like to know before we go further what 
has become of the business thus far? Where is the regular order 
may I inquire ? 

Mr. MAXEY. That was laid aside informally. 

Mr. CONKLING. Then the bill we have just been considering is 
also informally Jaid aside. 

The PRESIDING OFFICER. The Chair understands that the re- 

rt from the Committee on Privileges and Elections was laid aside 
informally, to be resumed at any time on the demand of the chairman 
of the committee as the unfinished business, and that the bill which 
has recently been under consideration was taken up on motion of the 
Senator from Texas. 

Mr. WITHERS. Itis the first bill on the Calendar. 

The PRESIDING OFFICER. If its consideration is now suspended 
it will retain its place on the Calendar as the first bill to be considered 
on the call of the Calendar, 

‘Mr. EDMUNDS. The regular order is before the Senate. 
The PRESIDING OFFICER. The regular order is before the 


Senate. : 

Mr. COCKRELL. I ask now that the Senator from Arkansas has 
withdrawn the motion to adjourn—— 

Mr. SAULSBURY. The Senator from Louisiana [Mr. Jonas] took 
the floor upon the regular order, and yielded it temporarily to the 
Senator from Nebraska [Mr. PADDOCK ] for the consideration of a bill, 
with the understanding that he would retain the floor. 

The PRESIDING OFFICER. There can be no misunderstanding 
whatever. 

Mr.GARLAND. There is no difficulty about it at all. 

Mr. COCKRELL. I ask that the joint resolution from the House 
of Representatives be laid before the Senate. 

The PRESIDING OFFICER. The Chair will lay before the Senate 
a joint resolution received from the House of Representatives. 


TORNADO IN MISSOURI. 


The joint resolution (H. R. No. 291) authorizing tents to be loaned 
to the governor of Missouri for the use of sufferers by the recent tor- 
nado in that State was read the first time by its title. 

Mr. COCKRELL, I ask the Senate to consider the joint resolu- 
tion at the present time. I know there can be no objection to it. 

Mr. CONKLING and Mr. EDMUNDS. Let it be read. 

The joint resolution was read the second time at length. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 


JOSEPH R. SHANNON, 


Mr. TELLER. Some time ago the bill (S. No. 33) to ascertain the 
amount of the claim of Joseph R. Shannon, of Louisiana, was reached 
on the Calendar and p: over in my absence. I ask unanimous 
consent that it may be p back on the Calendar immediately follow- 
ing, Senate bill No. 1331, which we have been considering to-day. 

he PRESIDING OFFICER. Is there objection to the request of 
the Senator from Colorado! 

Mr. CONKLING. Iwill not object, but I take this oceasion to say 
that some time fon 1 bill of much concern to a citizen of the State of 
New York was up and placed somewhere on the Calendar with 
the understanding that whenever the Senator from New Jersey [Mr. 
McPHERSON] was here it should be in order on a call. I have been 
trying in a feeble and tful way, as one or two other Senators 
have been, to get the light to strike on that bill ever since, and with 
very bad success. Now I will not object to the Senator from Colo- 
rado putting his bill in front, but I do give notice that I will object, 
if an objection can avail, to giving precedence to other bills on the 
Calendar. It seems to me that these bills which are thus to be left 
behind ought to have some possibility, some time or other, of being 
reached. ‘Therefore, although I do not object to this request, I hope 
no other Senator will ask to advance another bill to the detriment of 
those already on the Calendar. . 

Mr. TELLER. Iwill state that this is a bill which I reported from 
the Committee on Claims, but when it was reached on the Calendar 
I was not here, and it went over. 

The PRESIDING OFFICER. The Senator from Colorado asks that 
the bill indicated by him be placed on the Calendar next to Senate 
bill Ne. 5 has been lately under consideration. Is there 
objection ? Chair hears none, and that order will be made. 


X 169 


EXECUTIVE SESSION. 


Mr. EDMUNDS. It is necessary to have a short executive session. 
Mr. GARLAND. I will change my motion from a motion to ad- 


journ to a motion for an executive session. 


The PRESIDING OFFICER. The Senator from Arkansas moves 
that the Senate proceed to the consideration of executive business. 

The motion was to; and the Senate proceeded to the con- 
sideration of executive business. After twenty-three minutes spent 
in executive session the doors were reopened, and (at four o’clock and 
fifty-eight minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, April 23, 1880. 


The House met at twelve o’clookm, Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


"AMENDMENTS TO IMMIGRATION BILL, 


Mr. MCLANE. I ask unanimous consent at this time to present an 
amendment to the amu grasion bill, and ask that it be printed to- 
gether with other amendments. 

Mr. COX. That order was made last evening. 

The SPEAKER. The order of last evening allows the gentleman 
to present his amendment and have it printed. 

he amendments were read, as follows: 


After the word “State,” in section 6, line 4, insert or if there should be no such 
on, board, or officer in a State, then with any duly sing] fairer society or 
societies or associations in said State, havingin charge 
recognized by the governor of said State.” 
And after the word “ board,” in the eleventh line of said section 6, strike the 
words “or officers," and insert “officers, society or societies, or other association.” 
And after the word “appoint,” in the fourteenth line of same section, insert the 
following: or as shall be appointed by any such society or societies, or associaions, 
as the case may be.” 
RECIPROCITY TREATY. 


Mr. COX submitted a report from the Committee on Foreign Af- 
fairs as to the basis of a reciprocity treaty between this country and 
Canada; which was recommitted to the Committee on Foreign Af- 
fairs, and ordered to be printed; not to come back by a motion to 
reconsider. 

CLAYTON-BULWER TREATY. 


Mr. COX also, from the Committee on Foreign Affairs, reported 
back joint resolution (H. R. No. 281) requesting the President to ab- 
rie the Clayton-Bulwer treaty ; which was referred to the House 
Calendar, and the accompanying report ordered to be printed. 


CHIPPEWA INDIANS, WISCONSIN. 


Mr. POUND. Mr. Speaker, I ask unanimous consent at this time, 
by authority of the Committee on Indian irs, to present a substi- 
tute for House bill 1139, a bill for the relief of the Lac de Flambeau, 
Lac Court Oreilles, and Bad River bands of Chippewa Indians, in the 
State of Wisconsin, and ask that the same be printed. I also desire 
to give notice that I shall offer this substitute at the proper time. 

ere was no objection, and it was ordered accordingly, 


EXPENSES OF ISSUING CURRENCY. 


Mr. DE LA MATYR, by unanimous consent, submitted the follow- 
85 resolution; which was referred to the Committee on Banking and 
urrency : 


Resolved, That the Secretary of the Treasury be, and is hereby, respectfull, 
requested to cause to be omaia to this House at his earliest r 
account showing the following: 

First. The amount of United States bonds and the interest they bore, secured 
by the national banks and held by the Treasury as security for e merean 
to said banks in each year, from 1863 until 1880, with the aggregate of said interest 
paid by the Government between said 

Second. The amount of United States deposits held by national banks, 
amount of bonds of the United States secured by said banks and held by the Treas- 
ury to secure said eiai with the rate of interest said bonds have borne, and 
the amount of interest paid thereon in each year, from 1863 until 1880, with the 
aggregat of said payments, 

hird. The amount of money paid by the United States each year, from 1863 
until 1880, for salaries of officers, clerks, and employés of all kinds for and con- 
nected with national banks, and the a te thereof for said term. 

Fourth. The amount of money paid e United States a ee engraving, 
paper, printing, signing, and transmitting circulation to nati banks each year, 

m 1863 until 1880. and the te of said payments in said term. 

Fifth. Any and all other payments of money made by the United States far or on 
account of national banks not included in the foregoing specifications, if any there 
bo, each year, from 1863 until 1880, with the aggregate thereof. 

Sixth. That all of said payments so made © United States for, on account 
of, or connected with national banks, eer bee term, be footed up, thatthe aggre 
gate of all said payments may appear to the credit of the United States and to the 
debit of said banks. 

That said account also contain the following to the credit of said banks : 

First. The amount of all taxes paid by the national banks to the United States 
oe. their circulation each year from 1363 until 1880, and the aggregate thereof for 


and the 


deposits, and for stamps not required to be paid by State banks bankers, if 
there be, but not 5 tax req to be paid by State the same as 
1 banky cach year 1863 until 1880, with the payments 
any were made. 
T Allmoney by national banks upon theircapital notinvested in United 


States bonds, to the 'nited States each year from 1863 until 1880, with the aggre- 
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thereof, not including, however, any such tax mired to be paid by State 

3 e ng sa well asuational be et 

xoquiressants of lnv, pot foskaded T Ee fornpoing specifications be slo sated, ent 
8 of law, no’ u © 5 ons, an 

meninei oeie Si given said banks for Sock tiai aen 1863 until 1880, and the 
ereof. 


That a balance be struck, showing the amount due the Government for, 


money paid to and for the national banks up to 1880, or the amount due said national 
banks, eee ets and that said account be duly signed by the proper ofti- 


cer of the Governmen 
incurred by the United States for 


Also, that said account state all the 
the issue of legal-tender notes of the Government 
te expenses during that time, an 


until 1880, the aggrega’ uring 
© difference, if any, between the cost of national-bank notes and of legal- 
der Treasury notes be made to appear in said account. 


NAVAL HISTORY OF THE WAR. 


On motion of Mr, FRYE, by unanimous consent, Senate bill No. 888, 
authorizing the compilation and printing of the naval history of the 
war, was taken from the Speaker’s table, and referred to the Commit- 
tee on Naval Affairs. 


WILLIAM S. BURGESS AND OTHERS. 


Mr. DIBRELL. I ask unanimous consent that House bill No. 709, 
for the relief of William S. B and others, be taken from the Pri- 
vate Calendar and put upon its penge This bill passed in the 
Forty-fourth Congress, passed in the Forty-fifth Congress, but failed 
in the Senate, and it is the unanimous report of the Committee on 
Claims at the present Congress, 

Mr. BREWER. [I object. 

KIMBERLY BROTHERS. 


Mr. GOODE. Iask unanimous consent to take from the Private 
Calendar the bill (H. R. No. 3290) for the relief of Kimberly Brothers, 
for consideration at this time. 

Mr. BRIGGS. I object. 

JOHN G. ABERCROMBIE, 

Mr. GUNTER, by unanimous consent, introduced a bill (H. R. No. 

5898) for the relief of John G, Abercrombie, of Arkansas; which was 


read a first and second time, referred to the Committee on the Post- 
Office and Post-Roads, and ordered to be printed. 


HEZEKIAH M’GEHEE, 


Mr. GUNTER also, by unanimous consent, introduced a bill (H. R. 
No. 5899) for the relief of Hezekiah McGehee; which was read a first 
and second time, referred to the Committee on the Public Lands, and 
ordered to be printed. 


OPERATIONS OF LIVE-SAVING SERVICE. 


Mr. CRAPO, by unanimous consent, submitted the following reso- 
lution ; which was referred to the Committee on Printing: 

Resolved by the House 1 the Senate concurring therein,) That there 
be 28 20.060 “ra Report of oe tions of the United States Life- 
Saving Service for the year ending Jane 30, 1879, without the . 
for distribution among the officers of our merchant marine, through the collectors 
of customs, under the direction of the Secretary of the Treasury. 


MESSENGERS IN HOUSE POST-OFFICE. 

Mr. HENRY. I ask unanimous consent to report from the Com- 
mittee on Accounts at this time a substitute for House resolution con- 
cerning the messengers in the House post-office, and ask for its im- 
mediate consideration. 

Mr. BRIGGS. I object and demand the regular order. 

The SPEAKER. Is the report the gentleman desires to make a 


Ming el 
Mr. HENRY. No, sir; it does not relate to the contingent fund of 
the House; but I h there will be no objections to its consideration. 

Objection was made. 

BRANNIN, SUMMERS & CO. 

Mr. CARLISLE, by unanimous consent, from the Committee on 
Ways and Means, reported back favorably the bill (H. R. No. 623) for 
the relief of Brannin, Summers & Co.; which was referred to the Pri- 
vate Calendar, and the accompanying report ordered to be printed. 

S. ROSENFELD & CO. 

Mr. CARLISLE also, by unanimous consent, from the same com- 
mittee, reported back favorably the bill (H. R. No. 290) for the relief 
of 8. mfeld & Co.; which was referred to the Private Calendar, 
and the accompanying report ordered to be printed. 


LEGAL DEFINITION OF THE WORD ORPHAN. 


Mr. BERRY, by unanimous consent from the Committee on the Pub- 
lic Lands, reported the bill (H. R. No. 4561) to declare the meaning of 
the word “orphan ;” which was referred to the House Calendar, and 
the accompanying report ordered to be printed. 

EDWARD BRADEN AND J. W. ANGUS. 

Mr. UPSON. I ask by unanimous consent to take from the S — 
ers table the bill (S. No. 56) for the relief of Edward Braden and J. W. 
Angus, to refer a claim to the Court of Claims, and ask for its present 
consideration. 

Mr. BRIGGS. IL object. I have demanded the regular order. 

Mr. BRIGHAM. Mr. Speaker, I ask unanimous consent that the 
Committee of the Whole House on the state of the Union be dis- 
Sharga from the further consideration of the bill (H. R. No. 196) 
and that it may be taken up for present consideration. 


ORDER OF BUSINESS. 

The SPEAKER. The gentleman from New Hampshire having de- 
manded the regular order, the Chair has no option but to recognize 
the demand. U 

The gentleman from Ohio [Mr. MCMAHON] asks unanimous consent 
to make a proposition touching the erder of business. 

There was no objection. 

Mr. McMAHON. This is private-bill day, as we all know, and thero 
are a great many bills and reports of a private nature on which gen- 
tlemen desire the action of the House. I dislike any further to an- 
tagonize private-bill day without giving something in return therefor. 
I therefore ask unanimous consent that the business of to-day and that 
of to-morrow shall be so that to-morrow shall take the 
place of to-day as private-bill day, and that to-day we proceed to 
public business so as to finish up the immediate deficiency bill, and 
that to-morrow be assigned for private business. 

Mr.GARFIELD. That is, that to-morrow be treated as if it were 


private-bill 4 
The SPEA The object being to dispose of the immediate 
deficiency bill as soon as ible. 

Mr. GARFIELD. I have no objection to the proposition. 

Mr. CONGER. I do not object to it, if it be understood that we 
shall haye to-morrow for private business. 

Mr. O'CONNOR. I desire to make one inquiry about this. Will it 
be understood that no motion to adjourn over till Monday can cut off 
that order if now made by unanimous consent ? 

The SPEAKER, The House which has voted unanimously to meet 
for private business to-morrow would hardly indorse a resolution to 


ourn over. 
© arrangement proposed by the gentleman from Ohio is that to- 

day the deficiency 8 bill be proceeded with, and that to- 
morrow shall be assigned to private business as if it were Friday. Is 
there objection ? 

There was no objection. : 

Mr. MCMAHON. I now move to > o apapa with the morning hour. 

The motion was to; two-thirds voting in favor thereof. 


Mr. McMAHON. I move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union for the purpose of re- 
suming the consideration of the immediate deficiency bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. WHITTHORNE in the chair, and resumed. 
the consideration of the bill (H. R. No. 4924) making appropriations 
to supply certain deficiencies in the appropriations for the service of 
the Government for the fiscal year en une 30, 1880, and for other 
p with Senate amendments thereto. 

The C MAN. The gentleman from Maine [Mr. REED] is en- 
titled to the floor and has twenty-eight minutes of his hour remaining. 

. REED. Iam aware, Mr. Chairman, of the difficulty of statin 
such as I have been making in this interrupted way, an 
5 tle disadvantage under which I labor of not kaving the ben- 


efit ggestions which come from previous disenssion. I must 
acce e situation with all its disadvantages, and present the ideas 
I havin the crude way which circumstances render necessary. But 


I have a few more suggestions to make with regard to the practical 
effect of this amendment with regard to its tendencies as affecting the 
election laws, and I ask the attention of members of this House, 
because I believe that the suggestions which I am to make are mat- 
ters of importance and worthy of their attentive consideration. Those 
suggestions are founded upon the practical working of election laws 
which will come out of this amendment. 

I called attention last night to the somewhat crude character of 
this legislation. I purpose now to show in particular where it does 
not join on to the election laws which we y have. A court is 
an institution which is to be set in motion from outside. It does 
not proceed upon its own motion, but upon petition and action of 
other ies; and accordingly in section 2011 of the Revised Stat- 
utes distinct means and methods and modes of procedure are pre- 
sented for the appointment of supervisors and for everything con- 
nected with the title in which that section is to be found. Upon 
petition of two citizens in any city or town having upward of two 
thousand inhabitants, and upon the petition of ten citizens in other 
places, the machinery of the court can be set in operation. And fur- 
ther along, in section 2026 there is provision how the court shall re- 
ceive the information necessary to guide it in making the appoint- 
ment of supervisors of election. And there is a provision in section 
2013 of the Revised Statutes for a session of the court for particular 


urposes. f 
Now, in this amendment there is no provision whatever for settin 

the court in motion. There is no method of Paes provid 
whereby the court can be induced to act; and if it acts at all it has 
aes act upon its on motion 5 it has got to act 3 ay aens 
0 ormation, an appoint large numbers, perhaps, o pu 
marshals without any Bb i provided as to the 3 of proceed 
ings looking to their 1 or any provisions to give the court 
5 as to the character of the applicants for 9 
This of itself is a complete objection to bill, arising fromits very 
nature. I am aware that it will be attempted to be said that section 
2013 provides that the circuit court shall be in session for a certain 
length of time to do business under this title in which the section ig- 
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5 be 1 e But that business is confined strictly to business under 
at title. 

And in that connection I wish to call the attention of the House to 
the nature and constitution of circnit courts of the United States. 
The courts of the United States, except the supreme judicial court, 
which has certain powers conferred upon it by the Constitution of the 
United States, are courts of limited and statutory jurisdiction. They 
have no common-law powers. There is no extension of their powers 
outside of the letter and phraseology of the statutes. And in title 13, 
chapters 7 and 8, will be found the whole, or nearly the whole, of the 
law in regard to the jurisdiction of the circuit courts. It will be 
found there that circuit courts have regular terms, and special terms 
in some of the States, and that there is considerable difference be- 
tween the powers of the circuit court at special and regular terms in 
different States of this Union; and it is only inviting confusion to 
attempt to bring this amendment within the scope of all of them. 
There is nothing in the statute law that makes the circuit court which 
is in session for the purposes of a particular title, namely, title 26, in 
session for the connected with this amendment. This amend- 
ment is not within that title, is not put there in terms, and there is 
nothing whatever in the amendment to bring it within the reach and 
scope and sweep of that title. 

is view of the case is confirmed by the lan e of the amend- 
ment itself. If section 2013 of its own vigor attaches itself to this 
amendment why is this language used in the amendment: 

Should there be no session of the circuit courts in the States or districts where 
such are to be appointed, then and in that case the district judges are 
hereby au to convene their courts— 

Which courts, by the way, district or circuit ?— 
for the aforesaid purpose. 

If section 2013 applies, this language would have no force and be 
utterly unnecessary. 

If there was sure to be a session of the circuit cour 
be under section 2013, it would be the height of a 


as there must 
ity to provide 


for a failure which could never occur. Evidently the Senate did not | th 


contemplate any action by virtue of this amendment under section 
2013. 


Consequently we are remitted to the uncertainty which I have al- 
ready pointed ont, and to the uncertainty which has been commented 
upon so ably elsewhere that I should feel it to be a work of superer- 
ogation for me to go over the ground. 

I put the point in this way: there stands in the way of this pro- 

d legislation very many doubts and difficulties connected with 
its interpretation. What is the nature of the work that this amend- 
ment provides shall be done? It is not a matter that admits of dal- 
lying. It is a matter that must be done at once. So executive is it 
in its functions that unless it is done within the period of a few days 
it cannot be done at all. 

Suppose that you grant that every one of the difficulties I have sug- 

ted may possibly in time be overruled by the courts, and they may 
iscover some method or way of making this amendment consonant 
with previous legislation. Yet I say to you that until that is done 
there never can be anything but doubt and hesitation and difficulty 
in a matter where we need prompt, immediate, speedy, and righteous 
action. Now will the Congress of the United States, in view of these 
circumstances, insist oa passing in this objectionable way this ob- 
jectionable legislation 

I call your attention to another point, and that is that every other 
law in this land is self-executory, it does not depend upon the whim 
of the executive power whether the law shall be executed or not. 
The law commands and he must obey. 

When you take the power of keeping the peace out of the hands of 
the executive department and transfer it to the courts, without mak- 
ing any provision whatever for the method of procedure or for the 
inception of action on the part of the courts, you leave it to the judg- 
ment and discretion of the tribunal whether the law shall be executed 
or not. It may be safely affirmed that an attempt like this is with- 
out a parallel not only in the history of this country but in the his- 

of civilized government the world over. 

ow, gentlemen, I have made some remarks with regard to the 
nature of this non-partisan amendment. I desire to make one other 
suggestion, and that is, in brief, the danger to arise at the polls from 
putting there two sets of people to execute the law, two sets of 
ple who are appointed not irrespective of party but because of their 
party affiliations. You will have a divided duty, a divided Execu- 
tive, an irresponsible head, and the result will be that you will have 
nothing done, 8 

That is precisely what our friends on the other side mean, and that 
is all they mean. They do not accept this amendment in good faith. 
They have no idea of making it a practical affair, but they intend to 

before the country pretending to accept it while in reality ignor- 
ing it. I venture to say that there is not one of them who will stand 
up here and say that if he had the power he would put this amend- 
ment upon the law even with its broadest scope, with proper restric- 
tions, limitations, and methods of procedure. 

I'Venture to say that I have made su tions which justify our 
side in the stru, — which we have made for the right of free discus- 
sion of this subject before the House, and I venture to say also that 
I have made some remarks which justify or excuse our friends on the 
other side in refusing to give it to us. [Laughter.] 
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Why is it, sir, that year after year, even day after day, the demo- 
cratic party in this House and in this country are attempting legis- 
lation like this, legislation which, while it may be fair-seeming on 
its face, is nevertheless insincere and a false pretense? The answer 
to that question requires the asking of some moro. 

Why was it, for ten years preceding the war, that the democratic 
party kept slowly and steadily solidifying itself into a party in favor 
of human slavery ? ake Seine it, when the war broke out, that the 
democratic party of the South went into the rebellion, and the dem- 
ocratic party of the North back into the breeching? Why was it 
that after the war was flagrant these men met together under the 
lead of a discarded general, and resolved the very year before 7 5 
mat tox Court-House that the war was a failure? Why was it 
when we proposed in legal and proper fashion to make constitutional 
amendments abolishing slavery by virtue of law, long after it had 
been abolished by virtue of facts, they found themselves arrayed in 
solid opposition to it? 

Why was it that when we came to the question of the honest y: 
ment of the debts of the country the democratic pary arranged itse. 
solidly in favor of partial or total repudiation of those obligations? 
Why was jt that they came before us discarding their own leaders 
and adopting men they had received from our 8 ? Why is it, in 
a single word, that always for the last twenty-five years upon points 
about which there is no dispute now they have always been wrong f 

I do not talk now about matters that can be discussed; I talk about 
matters done by us which not half a dozen men on the other side 
would want undone to-day. Why is it that they have always gone 
wrong upon those subjects and have always taken wrong positions ? 

I will tell you, my friends. The notion that a party is made up 
like a subscription to a ladies’ ee pat by sending out a declaration 
of principles, is a mistake of world-wide significance. Men associate 
together because they are progressive, because they are honest, be- 
cause they have purposes connected with the fartherance and im- 
provement of government. Other men associate together because 
ey are conservative, because they are opposed to progress, and be- 
cause they are not on an average sufficiently enlightened. 

That is theplan on which parties are formed. ey are not formed 
to meet future issues. The future issues spring up, and parties deal 
with them according to their constitution and their nature. 

The difference between the republican party and the democratic 
party is founded on this principle. All parties act from a common 
average. Thereis a t deal more of the government of the people 
in this country than is generally admitted even by ourselves. The 
people express their average intelligence every time they come to the 
polls, and every party expresses its average intelligence. The reason 
we have been right and they have been wrong has not been that they 
had not brilliant leaders; it is because the average of intelligence 
with us has been higher than the average of intelligence with them. 
That is the whole secret of it, and it is an “ open secret” to any man 
who looks at the history of parties for the past few years. 

These are general principles; let us descend a little to particulars, 
I say that the democratic party, for the last thirty years has not had 
an honest heart-beat north of Mason and Dixon’s line. I say that 
they have continually come forward as a party of false pretenses. 
Why, look at the acts of this session. Only the other day they came 
before us and delayed this very bill which we are now discussing by 
a bill presented by the gentleman from Indiana, [Mr. n 
which was to deprive of the rights of PETERT | every individ: 
who had a claim against the Government, including, as was so elo- 
quently said by my friend from New York, [Mr. RICHARDSON, I the 
very soldier who fought for his country. And for a day or two they 
actually kept up the pretense of 8 that! They were beaten 
and overthrown ; yet just think of it—the democratic party at this 
moment of all others proclaiming against the use of money in poli- 
tics! Why, in the very instant of one of their cataleptic spasms of 
virtue let Samuel J. Tilden but stand visibly before them, pointing 
his finger to the very least of his “ barrels,” and straightway there 
would leap into that old, wizened, decrepit, and paralyzed frame a 
strength and vi gor mightier than “the might of France ;” for in that 
attitude would be the potentiality of swinging the whole democratic 
party, North and South, by its noblest part, its long, majestic, and 
prehensile tail! [Laughter.] And yet, with that picture on the can- 
vas visible to a whole continent, they come forward and pretend to 
talk about suppressing the use of money in politics. 

I was greatly struck by an instance of their pretenses in the elab- 
orate speech which was delivered by the gentleman from Tennessee, 
(Mr. House.] He resurrected what I never expected to see du up in 
this House—the committee for the investigation of frauds in the last 
presidential election. Why, there has not been such a resurrection 
of dead and buried people since Kilpatrick saw the mummies of Peru 
rise and range themselves on the sea-coast line of South America. 
Well do I remember the launching of that illustrious committee. 
Never was there on earth such an awe-inspiring pageant. The air 
was thick with the coming storm. Across the leaden sky had flamed 
Anderson, à red-haired portent, who afterward proved to be the loft- 
iest liar of historic Christendom. 

Men went about with hushed voices, whispering to each other of 
dreadful possibilities. The faces of the democracy were radiant with 
asolemn joy. Now at last the usurper who had done them so much 
harm should be hurled from his throne; and Tilden, Samuel J., the 
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wise, the virtuous, the innocent, the reformatory, should stand before 
the world visibly what he had always been spiritually, “ the Lord’s 
anointed.” We, for our part, sat here sullenly rounding our backs 
to meet the coming storm. When the § er announced the mem- 
bers of the committee on the other side, it became perfectly . 
that the supreme hour of battle had come and the househol ps 
had been o up. There at the head was a polished and able gen- 
tleman, taken some years ago from our ranks, and who had voted with 
us often enough since to give the people the idea that he was respect- 
able and to be trusted [laughter]—a gentleman to whose fairness and 
impartiality in everything except his report I bear cheerful, cordial, 
and willing witness. Next came my friend from Ohio, [ Mr. McMauon, j 
keen and subtle, than whom there is no man in five kingdoms abler 
to dig a pit for a witness and sweetly coax him into it. And there, 
to give a tone of chivalry to it, was my friend from the seventh dis- 
trict of Kentucky, [Mr. BLAcKBURN,] then as now undallying and 
undoubting, and consequently undastardizedand undamned. [ Laugh- 
ter.] Time would fail me to give an Homeric catalogue of all the 
at souls of heroes who went down to dusty death. [Laughter.] 
t is enough to say that they were the bright, consummate flower, the 
cream, or, to use a metaphor more suitable to the subject, the com- 
bined sweetness and strength, the very “rock and rye” of the democ- 
racy. [Laughter.] 

Isaw that expedition set forth with much boom of cannon and 
much float of flags. Five months afterward I saw it drift into port 
dismasted and dismantled. In silence and sadness, the ESAR | 
survivors, on the heel of the session pone by every job and hustle 
by ten-dollar claims, disembarked their precious freight in two par- 
cels—a little one containing what they had to say about our alleged 
frauds, and a big one psig, Bde g their real ones. What was the rea- 
son of all this shipwreck of bright and high endeavor? Why between 
those days had rolled twenty-seven hundred ‘pages of printed testi- 
mony. Now Ishall not say—yet I am afraid my friend the gentleman 
from Michigan [Mr. Horr] will never forgive me for not saying— 
I shall not say that such is the nature of printed matter and of educa- 
tion and of intelligence and of t that it would be impossible to 

t together twenty-seven hundred pages of printed matter without 

ere being a condemnation of democracy somewhere between its 
leaves. But I do say that the people day by day examined that tes- 
timony; and when they got through, all that vast pretense of fraud 
vanished into thin air, and the public saw that Rutherford B. Hayes 
had not played the knave and that Samuel J. Tilden had. 

Time would fail me to enumerate all these matters. I bring these 
up simply as samples showing what they have done. I affirm that 
they have not throughout all this Congress come forward with asingle 
measure which they believe in. All their noble energies have been 
spent and exhausted in attempts to catch us in some mouse- trap or 
other, like the bill of the gentleman from Indiana, [Mr. HOSTETLER. 

All this arises from the inherent nature of the collection [laughter 
called N I do not mean to say the difference between their 
average of intelligence and ours is so very great, but I say that the 
difference is just enough to make us take right positions on an aver- 
auni for them to take wrong ones on an average; that is all. 

ter. 
With thie picture or panorama thus carefully and considerate], 
drawn, Mr. Chairman, I want to contrast in Jo one or two words, an 
then I have done, the action of the republican party of the United 
States. I belong toit, and have always belonged toit; and I beg to 
say I am proud of the honor. I believe in it; I believe in its future ; 
I believe in its past; I believe even in its present. 

When in 1860 we came into power, sixteen States of this Union were 

black with the festering curse of African slavery, and over a vast em- 
ire beyond the Mississippi the same portentous cloud hung black and 
owering ; to-day in all this Republic there is not one man who is big 
enough to buy and sell another. 

We found four millions of men slaves, and we left them all free- 
men. We found a war just becoming flagrant along a thousand miles 
of border. That war we have brought to a close ably, decisively, vic- 
toriously, mercifully. If the problems of reconstruction have proved 
too much for anything but time, that universal solvent, neverthe- 
less impartial history will accord to us that we have given to them, 
the best of honest effort and of patriotic endeavor. 

The finances of the country, entangled and overwhelmed in the con- 
fusion of a great war, we have brought ont of chaos up to the shining 
heights of prosperity. 

I need say no more. These and such as these are our arms, won in 
well-fought fields. These are our monuments; and whether the 
world be sixty centuries or six thousand old, I say that the sun in all 
his luminous marches from the east has never lighted up blazonry so 
honorable or inscriptions truer or more splendidly deserved. L[Ap- 
plause on the republican side.] 

Mr. MCMAHON. Mr. Chairman, belonging, as I do, to the party of 
inferior intelligence,” according to the gentleman who has just taken 
his seat, I regret that I should have reserved any time for the purpose 
-of answering the extraordi argument he has made. I have lis- 
tened patiently for an hour, with my limited intelligence, to hear some 
important point, and when I remember that our friends on that side 
sat for two whole days in the persistent obstruction of the public 
business for Ser a ee, tel Ra! this and nothing more, I am lost in 
amazement. Is this all that can be offered by them in opposition to 


this amendment? Is it for this that they ee two days in a solemn 
overt The gentleman from Maine P . FRYE] said somethin 
the other day about a mouse, which might not be inapplicable just 
now. 

I hope that the 5 which has been presented satisfles gen- 
tlemen on the republican side. It certainly does this side. When I 
consider, Mr. Chairman, that at the present time we have the delight- 
ful English opera in our city, with its soft strains of beautiful music, 
and next week are to have the French opera, it is cruel and extraor- 
dinary that an intelligent body of men should be compelled to sit 
here for an hour and be sawed as the gentleman from Maine sawed 
both sides of this House for one hour. This is too much for human 
nature! [aught and applause on the democratic side.] Wemay 
be deficient in lligence, as the gentleman suggests, but we are not 
destitute of nerves. 

A MEMBER. Does he mean sawed or bored? [Laughter, ] 

1 75 3 Mr. Chairman, x have TeeV ed 3 
in the close for the purpose o ing a few gene tions 
which I might have direa to state without 3 . the gen- 
tleman’s argument. While the objection made on that side is that 
the democratic party has been putting political riders on appropria- 
tion bills, gentlemen present the queer spectacle of appro a cer- 
tain measure as an independent measure, and yet voting against an 
appropriation bill because this measure is ingrafted on that bill. 

ey say they do it because these measures are political riders. And 
they are opposed to riders. 

What is a political rider? My friend from Maine [Mr. REED] ad- 
mitted yesterday that no party as a aoe di ites to legislation on 
an appropriation bill. As a matter of fact, the President scarcely 
ever si an appropriation bill which does not contain some legisla- 
tion. The objection, therefore, is not to legislation on appropriation 
bills but to 8 legislation, as the gentleman himself tn ad- 
mitted. And he says that we thereby mean to coerce the President. 

I want to ask gentlemen, in all fairness, this question: If they are 
against having troops at the polls, and if they are at heart in favor 
of having non-partisan marshals and of dividing them between the 
political parties, how does an amendment become a political rider 
which in ts these ideas on an appropriation bill? It can only 
become a political rider when gentlemen on the other side take the 

und that they are in favor of troops at the polls as a party and 
that they are opposed as a party to dividing the marshals between 
the political 3 and having them appointed by an impartial 
tribunal. If they will take this ground, I can understand them. But 
how does a good 8 approved by everybody, become a polit- 
ical proposition by being annexed to an appropriation bill? This is 
a dilemma into which gentlemen are driven by fighting to retain 
bad laws under a false pretense. 

And yet gentlemen upon that side of the House say that as an in- 
dependent measure they would support the proposition in this bill; 
that as an independent measure they are t the use of troops at 
the polls, and are favorable to an equal division of the marshals, and 
for having them appointed by the courts. They ee us to 
doubt their sincerity, The gentleman who last ad this House 
in his rambling tirade t our party made much s out of the 
supposed attitude of the democratic members of this House upon the 
tariff as compared with the platform of the democratic party adopted 
by the Saint Lonis convention. I ask the gentleman to keep his eyes 
a little nearer at home, as the old hunter does, and perhaps he will 
find a little better game. If the question of consistency is of any con- 
sequence, let him look into the present position of his own party, At 
the extra. session we find them supporting an Army bill containing 
the identical amendment which was in the late Army bill. But we 
find them turned completely around at this session, and refusing to 
support the Army bill for the next fiscal year, because it contains this 
same prohibition of troops at the polls which they approved one year 


0. 

What is the matter with gentlemen on that side? What change 
has come over them to induce this revolution in their sentiments ? 
What medicine haye they taken? Are troops at the polls a part of 
the third-term p ©? The claim is made that this is political 
legislation. It is not, unless gentlemen do not speak the truth when 
they say they would support it as an independent measure. And when 
gentlemen undertake to evade the proper force and effect of their 
action in voting against an appropriation bill by saying that they 
are in favor of this as an independent measure labs pee it on the 
appropriation bill, they are not uttering the true inw: ess of their ob- 
jection to it. Their objectiqn is founded upon different 8 They 
are for troops at the polls, but they dare not avow it. They ise 
their opposition under the pretext of hostility to riders, And my 
friend from Connecticut [Mr. HAWLEY ] professed to be in favor of the 
proposition but not in favor of it in this shape, because we sought to 
coerce the President. 

What do we understand by a rider? Is all legislation on appro: 
priation bills to be designated as riders? I do not so understand the 
term. And the gentleman from Maine has just admitted that it is 
not, Legislation on appropriation bills becomes a rider under ter- 
tain circumstances which are familiar to gentlemen. We had in- 
stances in the extra session. Legislation upon an appropriation bill 
becomes a rider when one party refuses po ape for the support of 
the Government unless that legislation shall receive the executive 
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sanction as the condition of the appropriation. We acted upon that 
principle at the extra session. We put our repeal of the election laws 
upon an appropriation bill and insisted that the President should 
sign it as the condition of the supplies granted. Whether we acted 
in complete wisdom is not the question now to be considered. But 
whateyer intimation may have been given out then as to our course 
in case of a veto, the situation is very different now. I ask gentle- 
men if any one npon this side of the House, either privately or pub- 
licly, has stated that the bill for the support of the Army or the defi- 
ciency bill should fail if the President refused his sanction to either 
measure? Has any gentleman whispered any penalty against the 
President if he fails to olgn the bills? Did not both of the appropri- 
ation bills come from the Committes on Appropriations without these 
clauses? And when the amendments were put upon them by the 
House itself, one was the amendment which the President had already 
approved, and the other was invited by my colleague from Ohio, [Mr. 
GARED] at 

I speak for every democratic member, I believe, when I say that, 
whatever may be their opinion in general of the right of the House 
to annex conditions to the nt of supplies for the Government, 
there is no assertion of that right in this instance. 

Why, then, are these measures offered at all? They are offered to 
test your sincerity. They are offered to test the sincerity of the Presi- 
dent. Idoubttheformer. I have much more confidence in the latter. 
If we were pushing these amendments as political riders on appro- 
priation bills we would express our own views. We would renew the 
programme of the extra session. 

Instead of that, what do wedo? We take the Army bill in the con- 
dition in which it met the approval of the President of the United 
States one year ago, and send it to him in the same shape precisely. 
The modification does not alter the situation. We present it to him 
again with full confidence that it will meet his approval; especially 
since my distinguished coll e from Ohio made so forcible an argu- 
ment for it at the extra session. When the marshals amendment is 
looked into carefully it will be seen that we have acted on the same 
principle. We have proposed a measure that meets the approval of 
many on the other side of the House, that has been accepted by the 
country as a fair settlement, and one that will meet the approval 
of the President himself. We have sought to discover the views of 
fair-minded men, and we only ask for that which they themselves 
have offered to us as a fair solution of the difficulty. 

I hold in my hand, Mr. Chairman, the message of the President of 
the United States, vetoing the Army bill at the extra session, to this 
House on the 30th day of April, 1879. In that message he uses this 


language: 
the 


objections exist against p 
good citizens should unite in their amendment. The 5 the safeguards 
of the elections should be impartial, just, and efficient. They should, if possibl 
be so ye ser and fair in their on the minority, the party out o 
power, have no just grounds to complain. 

Then, in one of his very last messages, the one vetoing the bill for 
certain judicial expenses of the Government, he says: 

I have in my former eee i on this subject N a willingness to concur 
in suitable amendments for the improvement of the election laws; but I cannot 
consent to their absolute and entire repeal, and cannot approve the legislation 
which seeks to prevent their enforcement. 

Now, if we desire to make these laws “non-partisan,” if we want 
to accept the idea that has made a lodgment in the mind of the Pres- 
ident, as in that of my colleague, [Mr. GARFIELD, I that they are un- 
fair and need amendment, if we want to act up to the high standard 
which the gentleman from Ohio, [Mr. GARFIELD, ] rising above party 
interests, set up for all honest, fair-minded men in this country, what 
could we have done to these laws less than we have done? 

We have not restricted the number of deputy marshals to be ap- 
pointed; we have not reduced their term of service; we have not 

iminished their compensation; we have not touched one of their 
powers to prevent fraud or preserve peace; we have not altered or 
repealed one provision of law which protects them in the exercise of 
their duties. All we have done is the least we could have done, and 
that is to put the e in the courts of law, providing, alse, 
that they shall be taken equally from all political parties. 

Mr. SIMONTON. And be men of good character. 

Mr. MCMAHON. Yes; and be men of good character. What less 
could we have done? I ap to gentlemen on the other side, in all 
fairness, whether less could be asked by the democratic party. We 
have confined ourselves in this amendment to what the President of 
the United States has substantially admitted in his message should 
be done and would be approved by him, and what many gentlemen 
on the other side have said they would agree to as an independent 
measure. We mean nocoercion. But we do mean to test the sincerity 
of the gentlemen on the other side and of the President of the United 
States. We want the republican party to show whether it is for fair 
elections or for elections controlled by partisans, 

When you had the power, gentlemen, you passed these election 
laws. You made them in the worst partisan shape. When we under- 
took to repeal them you said, “No, you shall not repeal them; but if 
5 will modify and make them pig pager we will agree to that,” 

e did not accept your proposition then. The Supreme Court hav- 
ing decided the constitutional question involved, the situation has 
changed. We now come to you and say, “ Make these laws non-par- 
tisan; make them just as you would wish to have them if you were 


resent national election laws, all 


in the minority; make them, as the President suggested, so fair and 
non-partisan that the minority will have no just grounds to com- 
plain.” But how are we met? The republican party has professed 
a reverence for fair and free elections; but the veil is rudely torn 
from 9 by such statements as that of the gentleman from 
Maine, [Mr. maD] How is the 8 of the republican party 
laid bare to the world when that gentleman talked as he did, denounc- 
ing the idea of the President that these laws should be made “ non- 
partisan,” and claiming for the party in power all the officers of elec- 
tions, all the power, with nothing but submission for the minority! 

The great constitutional argument of the gentleman from Maine 
was that we were confounding the executive and judicial duties of 
this Government in providing that the judge of the court should have 
the power to appoint deputy marshals instead of the marshal him- 
self. All I have to say about that to the distinguished gentleman is 
this: let him take the case of Hx parte Siebold, one of the election 
cases recently decided by the Supreme Court of the United States, 
and he will find there the total overthrow of everything he has said 
on this subject. There is not any trouble upon the constitutional 

uestion. And there is no trouble in a cay! confusion of powers. 

he judge of the circuit court is a most fit person to make the 
pointment of special deputies. I appeal to every member within the 
sound of my voice whether in his Statea judgeof thecourt isnot made, 
either by the constitution or by statute, a conservator of the peace. 
It is so in my State. It is so in Illinois, Alabama, Indiana, Texas, and 
many others. 

Mr. HOUSE. And it is so in mine. 

Mr. McMAHON. It is so in almost every State of the Union. The 
judge has the right to put down riots and to summon a asa 
conservator of the peace by the very nature of his office. What is 
more proper, then, than that these deputy marshals, who are only the 
mushrooms of election times for the preservation of the peace about 
the polls, should be appointed by those t conservators of the 
peace, (if there be a peace of the United States,) the judges of our 
courts. It is eminently proper and right; and the circuit court of 
the United States is not lowered in its dignity by having the ap- 
pointment of these 5 nor will it be involved in political quar- 
rels any more than by the appointment of supervisors, which it now 
exercises; nor does the theory of our Government suffer; nor are the 
laws impaired in their efficiency. To make laws more just necessarily 
increases their efficiency. 

And I would ask the distinguished “average intelligence” states- 
man from Maine this question: If the circuit courts can appoint su- 
pervisors of election, as they do under the present law, and these 
supervisors of election have the power to preserve the and to 
make arrests, in the absence of deputy marshals, as they have, by ex- 
press statutory provision, what possible objection can exist to cloth- 
ing the same judges of the United States courts with power to ap- 
point the auxiliary officers, the deputy marshals, whose powers and 
duties are so similar to their own ? 

The truth is, if we want non-partisan 8 we are driven 
to the courts. I do not pretend that this theory is always vindicated. 
I do not pretend that every time you vest such power in a man you 
thereby divest him of all the prejudices that belong to him as a man 
because he is a judge. But the judge of the court is dependent on no 
one. He has every inducement to be fair; and because we fail in 
many instances is no reason for us to adopt the low political ethics of 
the gentleman from Maine, who ridicules in such strong and no doubt 
sincere language the decent effort that is being made by this side of 
the House and my rr from Ohio [Mr. GARFIELD] to lift elec- 
tions ont of the political grasp of any one p The gentleman 
from Maine peers to believe that to the party in power belon 
everything. His views will change materially when he finds himse 
in the minority, and he finds an administration seeking to prevent 
him from returning to Congress to punish the House with his disqui- 
sitions on the “inferior intelligence” of the party opposed to him. 

But the gentleman from the State of Maine has made another dis- 
covery. He says this law is not “hitched on” to the other law and 
there is no machinery to set the amendment in motion, and the judge 
of the court will sit back in his chair and do nothing. 

Why, sir, I thought the gentleman from the State of Maine was 
well aware of the law that all statutes passed be the same subject- 
matter are construed together, as constituting but one law. one 
statute is passed to-day, and another on the same subject shall be 
passed ten years from now, those two statutes will be construed to- 
gether and made to stand together so far as they can, and only the 
inconsistent portions of the previous statute rejected. Nothing is 
simpler. All the election laws stand except as modified in this amend- 
ment; and they stand with this amendment as part of one and the 
same law. 

The gentleman also says that the courts cannot be set in motion 
under this amendment. Why, sir, the law provides that any two citi- 
zens who want 1 of elections can at any time demand that 
the cireuit court of the United States shall be opened, and upon that 
demand the court must be opened ten days before the election and 
kept open until the day after. Now, if two citizens (and that is all 
that is required) want marshals appointed all they have to do is to 
file an application for the 2 1 rare of supervisors. The court is 
then bound to be open, and it is opened under the whole election- 


statute title, for operation under that law, from the first to the last 
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section. And if new duties are cast upon the court by an amend- 
ment to the election laws in that title, the provisions apply to all 
such amendments as well as to the original law. 

The trouble with this little amendment which we are now discuss- 
ing is not that it will not work in the way of having a perfect system 
of non-partisan men at the poe The true trouble is that it deprives 
the marshal of the United States, who of course is the mere creature 
of the President of the United States, from putting at the polls such 
persons as he may see fit, the consideration of whose employment 
usually is the purchase of their votes or influence, and the votes of 
their immediate friends. It accomplishes what our republican friends 
do not want. It deprives them of an unfair, partisan advantage. 
And no better evidence is desired of the propriety of the amendment 
than the slender argument that has been made against it. 

One moment more and I will have done. My time is up; but I wish 
to add a few words. The democratic party has made a long fight for 
free and honest election laws. It has asked two things that are fun- 
damental to any free and fair election. The great writer, Francis 
Lieber, in his Paper on Elections, says that elections are of no value 
unless certain conditions are fulfilled, among which he enumerates 
the following: 

Itis jally necessary that the Army be in abeyance, as it were, with refer- 
ence to all subjects and movements scope to the question at issue. 

3. All elections must be superintended by election judges and officers independ- 
ent of the executive or any other organised or unorganized power of government. 

Therefore we say, ae these appointments in the hands of the 
courts, the judges of which hold their places for life, and give us free 
and fair elections. Keep the troops from the polls. And when you 
ge us these we will have accomplished much for our country and 

r the cause of free government. We have had a long struggle. 
But public opinion has vindicated our rights; and if we have not car- 
ried our views we have conquered to the extent of having at least 


fair laws for the protection of elections. 

{Here the hammer fell.] 

The CHAIRMAN. The time allowed by the House for general de- 
bate has been exhausted. The Clerk will now report the amendments 
of the Senate ; first, those in which the Committee on Appropriations 
recommend concurrence; second, those, if any, in which the Commit- 
tee on Appropriations recommend concurrence with amendments; and 
third, those in which non-concurrence is recommended. 

The following are amendments in which concurrence was recom- 
mended by the Committee on Appropriations : 

In the clause makin riations for the public prin i 0 
4400 008 endl 2 publie printing, to strike out 

The amendment was concurred in. 

The second amendment was in the clause making appropriations 
for the salaries and expenses of agents and surveyors, 5 757 store- 
keepers, &c.; to strike out ‘ $320,000 “ and to insert“ $31 000.” 

e amendment was concurred in, 

The third amendment was to insert the following : 

For di r, and stamps, being a deficiency for the fiscal en une 
wt i Eig: stamps, being eee iari 

The amendment was concurred in. 

The fourth amendment was to insert the following : 

For the continuation of the Coast and Geodetic Survey in the eastern division, 
(or Atlantic and gulf coasts division,) $7,500. 

The amendment was concurred in. 

The fifth amendment was to insert the following: 

For the continuation of the coast and geodetic survey in the western division, 
(or the Pacific coast division,) $7,500. 

The amendment was concurred in. 

The seventh and eighth amendments were to transpose the clause 
“For Navy pentone to invalids, widows, minors, and dependent rel- 
atives, $140,000,” from its position in the House bill to come in after 
the following clause : 

INTERIOR DEPARTMENT. 
3 for Army invalids, widows, minors, and dependent relatives, sur. 
r n „ -2 
vivers OF the war of 1812, and widows of the war of 1812, $6,500,000. 

The amendments were concurred in. 

The twelfth amendment was to insert the following: 

For continuing the work of adjusting and settling the claims of the several 
States under the act of Congress approved September 28, 1850, and the acts supple- 
mental thereto and amendatory thereof, for swamp lands, including all claims for 
swamp-land indemnity, under the acts of March 2, 1855, and March 3, 1857, and 

other acts, $5,000. 


Mr. DUNNELL. I would like to have some explanation of this 
amendment. 

Mr. MCMAHON. As I understand the amendment it is for this 
pu : The Government of the United States some years ago gave 
to the various States the swamp lands embraced within their limits. 
The question arises, what are the swamp lands? I understand that 
States are claiming a great deal of land which are not proper] 
swamp lands. These lands must be surveyed and examined; an 
the Government must have some one to protect its rights. There are 
persons now in the field making this examination, and the appropri- 
ation for the puspos has run out. Unless we make this appropria- 
tion I understand that the men will be withdrawn from the field and 


the work sto 
Mai DUNNE. The explanation of the gentleman is satisfac- 


Mr. CALKINS. Does this amendment change the existing law in 


any respect? 
Vr. McoMAHON. It certainly does not. 
Mr. CALKINS. It is simply an appropriation to carry on the sur- 


veys? 
Ar. DUNNELL. For a deficiency in the Land Department, 
5 175 HicMAHON. Strictly a deficiency for an object already ordered 
y law. 
The mendment of the Senate was concurred in. 
The cighteenth amendment was to insert the following: 
SMITHSONIAN INSTITUTION. 
National Museum : 
For steam-heating apparatus and fuel for tho new National Museum building, 


000. 

For water and fixtures and electrical a; tus for the new National M: 
we 5 pparatus fo new Na useum 

The amendment was concurred in. . 

The nineteenth amendment was to insert the following : 


SENATE. 

To pay George A. Clarke for services as messenger in c! 
porters’ room of the Senate from July 1, 1879, to June 30, 1 

The amendment was concurred in. 

ee twentieth and twenty-first amendments were in the following 
clause : 

And the sum of $1,200, or so much thereof as may be necessary, of the unex- 
pended balance of any nj La Merman heretofore made for the s of the south- 
ern commission is hereby spe e for the payment of a clerk, who 
may be appointed by the esant of the 88 at the rate of $100 per month, 
to complete the records of the said commission and care for the same under the su- 
pervision of the Treasury Department. 

The amendments were, to strike out the words “ of the unexpended 
balance of any appropriations heretofore made for the support of the 
southern claims commission,” and also to strike out the word “re- 
appropriated ” and to insert in lieu thereof the word “ appropriated.” 

e amendments were concurred in. 
The twenty-second amendment was to insert the following: 


For extra labor on the ds, putting up seeds, and ting labels for the 
080 grounds, putting up printing 


of the official ro- 
„inclusive, $1,200. 


The amendment was concurred in. 

The twenty-third amendment was, after the words “ and that all 
appointments of such special deputy marshals shall be made by the,” 
to strike out the words “judge of the circuit court of the United 
States for the district in w. such marshals are to perform their 
duties, or by the district Judge in the absence of the circuit judge” 
and to insert in lieu thereof these words : “ circuit court of the United 
States for the district in which such marshals are to perform their 
duties; but should there be no session of the circuit courts in the 
States or districts where such marshals are to be appointed, then and 
in that case the district judges are hereby authorized to convene their 
courts for the aforesaid pur iv 

Mr. GARFIELD. Is that the whole amendment of the Senate? 

The CHAIRMAN. Itis. The committee recommend concurrence. 

Mr. GARFIELD. I move es Jorma to amend the amendment by 
striking out the last word. I have no time to enter upon a ganera 

iscussion of this question, as I would be glad to do and as I hoped 

; bat I will offer a few reflections before the vote is taken. 

is more unfortunate than the persistent determination of a 

of this House to tack “riders” upon appropriation bills, and 

e again the indefensible ition of last session, that they 

will coerce another branch of the Government to approve of an inde- 

mdent measure in order to save the Government supplies. There 

2 valid excuse for persisting in this course. There is no good 

reason for not offering this amendment and passing it through both 

Houses as an independent bill. The majority have the power to pass 

it, and if it is 6 free from ambiguity I have no doubt it would re- 

ceive many votes on this side. But the ority have adopted a 

method to reach the result which is unive yac winged to be 

bad, and which they know is especially offensive to the minority. On 

this ground we are unanimous on this side of the House in the opin- 
ion that this amendment ought not to be made to this bill. 

In short, to put this measure upon this bill is a challenge to an in- 
dependent department of the Government, the Executive, to declare 
whether he will consent to be coerced in order to secure the neces- 
sary appropriations. It is a revival of the controversy of the last 
session that ended so disastrously to the majority. amperes ought 
to have taught them wisdom and led them to offer this measure by 
itself 


I now ask attention to the merits of the proposition itself. If the 
point made by the gentleman from Maine bie REED] be good, that 
the language of this amendment is such that its provisions cannot be 
fairly and fully executed, his objection is fatal to the measure. In 
my judgment, however, the pending clause, by necessary implication 
is a repeal of a part of one of the sections of the election laws, and 
hence must be inco ted with that section, and be construed and 
executed as a part of the whole body of the election laws, and I 
think any court would be compelled to construe it as a part of these 
laws. Still, if there is a reasonable doubt on that question it is a 
good reason why that doubt ought to be removed before the amend- 
ment becomes a law. ~ 

Now, I call attention to the debate on another point. In all that 
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has been said about it, Ihave noticed what appears to me an utter 
ignoring of one central fact in relation to the special deputy mar- 

als created by the election law. They are a class of officers wholly 
unknown to the statutes of the United States except as they appear 
in the election law. Marshals and deputy marshals have been known 
in our statutes since 1789, and their powers and duties have been care- 
fully defined; but the office of special deputy marshal never existed 
in this country until it was created and its duties defined in the sec- 
tions of the election law of 1871. 

To show how completely this office has been confounded in the re- 
cent debate with that of deputy marshal, or general deputy marshal 
as it is called by way of distinction in the statutes, I call attention 
to section 2021 and the sections immediately following. The duty of 
the special deputy marshal is to attend all places of registration and 
voting for members of Con and “ to aid and assist the supervis- 
ors of election in the verification of any list of persons who may 
have registered or voted.” This is the primary and chief duty of 
special deputy marshals. They are really assistants of the supervis- 
ors rather than the marshals; and the fact that they are called spe- 
cial deputy marshals does not change the nature of their office or the 
character of their duties. 

It is true that in the next section (2022) these officers are made 
conservators of the peace; but so are the supervisors of the elections 
and many other officers, But with this exception the special deputy 
marshals have none of the general executive powers which the law 
has confided to marshais and their general deputies. They have no 
authority by virtue of their appointment as special deputies to make 
arrests and summon the posse comitatus to put down violence at the 
election. This they can do only when the marshal under his hand 
and seal in writing specially beg alate them so to act, as provided in 
section 2024, But the general deputy marshals are ig tart to exer- 
cise these powers by virtue of the office they hold as defined by the 
law. From this review of the statutes it will be seen that the chief 
duty of the special deputy marshals is to accompany and assist the 
supervisors of the election in the discharge of their quasi-judicial 
duties; that is, in scrutinizing and verifying the registration and 
election and detecting any fraud or attempted fraud. 

[Here the hammer fell. 

Mr. KEIFER obtained the floor and yielded his time to Mr. GAR- 


FIELD, 

Mr. GARFIELD. I thank my colleague. Let me follow this sub- 

ject a step further. The supervisor cannot leave his post at the bal- 
ot-box to follow John Doe and learn whether he has registered or 
voted under a false name; and therefore this section of the statute 
(2021) gives the supervisor an assistant, known as a special deputy 
marshal, who goes out and verifies John Doe and reports the result 
of his investigation to the supervisor. As this is their chief func- 
tion, it is clear that the special deputy marshals, in their essential 
character, are assistant supervisors, and their duties partake of the 
judicial character of that of their chief. 

Under the law as it now stands the supervisors themselves are ap- 
pointed by the courts and from the different political parties. Now, 
can any valid reason be given on- the merits of the case why their 
assistants, whose first and chief duty is to aid them in the discharge 
of their quasi-judicial duties, should not also be appointed by the 
court as they themselves are appointed, without regard to political 
affiliation? The argument that these officers should not be ap- 
pointed by the court because they are under the orders of the mar- 
shal falls to the ground when the plain fact is known that they 
serve the supervisors rather than the marshal. But we are told that 
if the special deputies should be appointed from different political 
parties there would be no gaat Pg action among them in the execu- 
tion of the law. Iam not willing to confess, for I do not believe it 
to be true, that this country is so far gone into debasement and an- 
selon § that the fair-minded people in any democratic township or 
ward can truthfully say, There is no republican in this precinct who 
can be trusted to aid in executing the election law,” or that the 
will in any . eorsar community say, “There is no democrat in ail 
the borders of this district whom we can trust to help carry out a 
fair election law.” When I am compelled to believe this I shall say 
that my country is no longer capable of self-government, is no longer 
worthy of freedom. 

Our laws provide for 3 posse comitatus as the extreme 
civil remedy for suppressing disorder and keeping the peace. What 
is the posse comitatus but the whole body of by-standers—men of all 
political parties? The theory of our Government is that in the last 
civil resort we summon all men without distinction of party to act 
as conservators of the peace. If the by-standers, withont distinction 
of party, can be trusted to perform this important duty, surely we 
can trust such as the court on its high responsibility shall appoint to 
aid in securing afair election. It ought constantly to be remembered 
that no one of these special deputy marshals has any power to put 
down a riot at the polls, unless the marshal, under his hand and seal, 
in writing, shall specially empower such special deputy to do that 
thing. And let it also be remembered that this AT in no way 
interferes with thè power of the marshal to appoint as many general 
5 marshals as may be needed to appren disorder. 

hope I am not altogether a dreamer, forgetful of practical necessi- 
ties, but I have never been able to see why this measure cannot be 
executed fully, thoroughly, and justly, provided its language makes 
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it a part of the election law. My friend from Maine [Mr. REED] has 
raised some doubt on that point, and in so far as that doubt is justifi 

it is a fair argument against the clause. But we should look beyo 
the mere word of the amendment to the onions of national good it 
may be made to accomplish. I care but little for it as a mere settle- 
ment of a present party controversy. 

No thoughtful man can fail to see great danger in a close and bit- 
terly contested national election, In common with my party associates 
I believe that these election laws are great and beneficent safeguards 
to the fair and free expression of the national will. Now, if the 
adoption of a measure like this will harness the two great political 
parties to these election laws, by the bonds of common consent and 
mutual co-operation for their enforcement, it will be a benefit that 
will far ous weign ay slight advantage that can be gained by retain- 
ing wholly within our party the appointment of a few officers to aid 
the supervisors. I believe this measure will not weaken but will 
strengthen the authority of the election laws, and will remove from 
them the only reasonable ground of complaint that the other side 
have made against them. 

I resist the amendment only because it is a rider which should not 
be a part of the appropriation bill; but as a measure by itself, clearly 
and plainly drawn, I will cordially support it. I agree that ours isa 
party Government, and I believe in parties, especially in my own; but 
when we come to the ballot-box where citizens of all parties meet to 
enjoy the highest rights of freemen, all parties should unite in enfore- 
ing these just and necessary laws desjgned to secure free, fair, and 
peaceable national elections throughout the Union. 

I now withdraw my formal amendment. 

Mr. KEIFER. I renew it; and I have but a word or two, Mr. 
Chairman. I regard this clause relating to the mode of appointi 
special deputy marshals as a piece of the proposed legislation which 
we have had pending along through the entire life-time of this Con- 
gress, all of which tends, and was so intended, to hedge about the 
powers of the Government and to so provide when wrong is threat- 
ened or actually exists at the polls on the part of those who are anx- 
ious to destroy the purity of the ballot-box, the Government should 
stand there mute and powerless. 

This is a piece of it. It is intended to hyeak down the power of 
the Government at the very fountain-head and at the very source of 
all our strength, 

I do not agree with the remark made by my colleague [Mr. GAR- 
FIELD] who has just taken his seat, that because this amendment 
may be by implication a repeal of a portion of the election laws now 
on the statute-books on the subject of special deputy marshals, that 
it necessarily provides a mode of executing itself. It may be by im- 
3 a repeal and a total destruction of that part of our law which 

regard wise and necessary, and yet in and of itself not make pro- 
vision for a ponte election or the appointment of these 
epay marshals at all. It may be, in other words, a repeal without 
adding anything or putting anything into the law which can take the 
place of what is repealed. I think this House already understands 
my views on this subject of the right and duty and the constitutional 
power of this Government to execute all its laws and especially 
election laws. I intended when I rose to make a remark in een to 
a reference of the honorable gentleman from Maine [Mr. REED] which 
I thought was possibly, by implication at least, a little unkind to my 
distinguished colleague from Ohio, [Mr. Ew1nG,}] who spoke the other 
day after the previous question had been ordered. We had the ben- 
efit of hearing what he iad to say, but not the pleasure yet of read- 
ing what he said. 

he honorable 8 from Maine incidentally referred to a 
recent election in Ohio in which my colleague was prominent, intend- 
ing, I presume, to refer to the fact that he was recently the standard- 
bearer of the democratic party in Ohio in the election for 838 
Now, in his defense, and I may add he can defend himself, I wish to 
say he went into that campaign with a high character, not only as a 
civilian, but as a statesman and a soldier. He went there 8 
all that was good, if there be any good, in the democratic party. 
had it all with him, and he had clinging to his skirts some of the good 
things gathered when he trained in the galley, chivalrous, patrioti 


and p ive republican party. He also had embodied in himse 

everything good that belonged. to the national nback party. 
With all t things emblazoned on his banner, he went into that 
campaign under apparently favorable circumstances ; but, Mr. Chair- 


man, he and his party were damned at the polls by the patriotic 
peope of Ohio because of the conduct of the Forty-sixth Congre in 
the extra session in which the democratic p. proclaimed that we 
had a Government of so little value to the people of this country that 
it should be starved to death, by withholding appropriations unless 
the President laid his constitutional powers at the feet of the demo- 
cratic party and allowed it to pass into laws the most vicious things 
ever proposed by a 1 body in any civilized country. 

A continuation of this evil and dangerous course here will cause 
more men to be led to the sacrifice. Their political blood will be on 
the heads of their own political friends. i 
; We are on the eve of the time when the national political ax will, 

All. 

[Here the hammer fell. ] 

Mr. KEIFER. I withdraw my formal amendment. 

The Senate amendment was conc 


2696 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 23, 


The next amendment of the Senate was read, as follows : 
ss ri 24, page 7, insert the foll 


lowing : 
e house building in the city of Washington, District of 
Columbia, $900, odes — — as say be ae 

The CHAIRMAN. The committee recommend concurrence. 

The amendment was concurred in. 

The CHAIRMAN. The committee recommend concurrence in the 
first Senate amendment by striking out $300,000 and inserting $250,000; 
so it will read as follows: 

PUBLIC PRINTING. 
e public printing and binding and for paper for the public 
ae printing the debates and proceedings of Congress in the CONGRESSIONAL 
paige and for the Departments, and for li g, mapping, and engraving, 

The amendment was agreed to; and the Senate amendment, as 
amended, was con in. ` 

The CHAIRMAN. The Clerk will now read the amendments of the 
Senate in which non-concurrence is recommended by the Committee 
on Appropriations. 

The Clerk read as follows: 

Sixth amendment, page 3, after line 15, insert : 

For contin the construction of the north wing of the State, War, and Navy 
Departments building, $286,500. 

Mr. HUNTON. I believe it is in order to move an amendment to 
easier as a substitute for the report of the Committee on Appropria- 
tions 

The CHAIRMAN. It will bein order. 

‘Mr. HUNTON. I move then to concur in the Senate amendment. 

Mr. BLOUNT. I hope the motion of the gentleman from Virginia 

ill not prevail. There is no necessity as far as [am able to perceive, 

r that has been brought to the attention of the Committee on Ap- 
ropriations, for proceeding with such expedition in completing that 
ding, while there are several excellent reasons why it is improper 
attempt to complete it with so much greater My and than any 
other public building in the United States. And I desire to call at- 
tention to some few facts in this connection. In the Forty-fourth 
Congress at the first session there was appropriated for this building 
$320,000. The second session appropriated $400,000. During the 
Forty-fifth Con „the first session, we appro’ riated $325,000, and 
then at the regular session we appropriated $650,000, and at the last 
session we = ah aye the sum of $515,000. There was, therefore, 
ap roprinted by the Forty-fifth Congress $1,160,000, as compared with 
8920 appropriated by the p. g Con 
have already appropriated, sir, for the current fiscal year a 
much larger sum than we appropriated for any year during the Forty- 
fourth Congress. We did appropriate a larger sum during the Forty- 
fifth Congress than during the Forty-fourth with a view to complete 
the east wing of that building for occupancy. This building like a 
few others in this city under the charge of the officer who has con- 
trol of the public buildings has progressed much more rapidly than 
any other public building in the country, For the buildings under 
the Treasury Se wing we appropriate from year to year at a rate 
of P far slower than those Appo riated for in the District of 
Columbia, and for the reason that all the buildings here are under the 
control of officers with whom we come in personal contact, and they 
are thus pushed forward. 

Now, Mr. Chairman, there is no special claim that additional room 
is needed or that there is a public exigency demanding that this 
building shall be completed with such expedition, while there is need 
of additional room for the use of many of the public buildings in 
other parts of the country outside of the District. There is no pre- 
tense made that any economy wonld result from the hasty construc- 
tion of the building in the matter of rent. It is well known to gen- 
tlemen who have gone through it that it is a most extray; t build- 
ing, and has been carried on at a rate of expenditure the interest of 
which it is not pretended is less than the rental for buildings suitable 
for the purposes of the Government would be. 

I repeat, sir, that there is no pretense of economy in asking this 


appropriation. 

Again, sir, the idea upon which this item is pressed is that 
this most expensive building shall be completed as rapidly as dese 
ble, while the other public buildings are allowed to progress slowly 
from year to year. building, as I am told by gentlemen who 
are familiar with foreign capitals, far su any in the most pop- 
ulous and important European states. I have been informed that it 
exceeds in style, in the details of its construction, and in its cost any- 
Png of the kind in Europe. Why, if this gon display is to be had 
in reference to a public building, should it be pressed forward at a 
rate of progress far 1 that permissible as to other public build- 
ings in the country? I say, Mr. Chairman, why should this building 
be pressed forward to completion in preference to other public build- 
ings throughout the country which are urged upon Congress by rea- 
sons of economy, by reason of high rents, and n ities for additional 
room for court-houses, for custom-honses, and for revenue offices? 
The only reason given for it is that they are anxious to ge on and com- 
3 it as rapidly as possible. That is no good reason. I trust the 
House will not adopt a poliey of that sort and provide that this build- 
ing shall be p forward in advance of the needs and interests of 
the Government, and adopt a different policy as to the other public 
buildings throughout the country. 


ting, including 


I trust they will not be diverted from it because the gentleman who 
has it in charge, a man of learning and ability, and who has a pride 
in the stru whose fame as an architect is well known, who is 
enthusiastic to complete it, presents himself and presses it with all the 
earnestness of his nature. There ought to be a rule in reference to 
these public buildings all over the land. The Secretary of the Treas- 
ury no such g as is requested here to complete the public: 
buildings now in process of erection at Cincinnati, Chicago, or else- 
where. There is no contemplation of finishing those buildings this 
year or the next year. The amount recommended is perhaps as much 
as will be sufficient, or as much as is right and proper, and we go for- 
ward slowly with them. Why, sir, should we deviate from that course 
here? Why is it necessary that this building shall be ready for oc- 
cupancy by 1883? Why shall we select that above all the other struct- 
ures in the United States and urge it forward to completion, and say 
that boiling, and that alone, shall be put forward rapidly? There 
is no reason for it, and I trust if there is any preference to be given in 
this matter, it will be given at those points of practical importance 
where there are present and pressing emergencies that do not apply 
in this case. 

Mr. HUNTON. Iam an economist in regard to the administration 
of the affairs of this Government. I go for the strictest economy in 
the expenditure of the 2 money. ButI recognize to the fullest 
extent that there may be a policy aR Th a gt that may be charac- 
terized as penny-wise and pound-fooli I imagine, sir, that when 
this question is sifted, a refusal to concur in the amendment of the 
Senate may be characterized under the latter head. 

It is not the question, Mr. Chairman, whether this isa costly, ex- 
pensive, or elegant building. The plan of this building, the mode 
of its construction, all that has been determined upon long ago. The 
only question here for us to determine is whether this building shall 
be completed in the shortest practicable time, consistent with economy 
in the disbursement of the people’s money. 

Now, I say, Mr. Chairman, that if this appropriation is withheld it 
not only delays the construction and finish ing of this building, but. 
entails a loss upon the Government of the United States. My friend 
from Georgia oer, BLOUNT] says it does not matter whether this 
building is completed in one, two, three, or four years. If there is 
no necessity for its completion in a given time it ought never to have 
been ; but being begun, it ought to be pressed forward with 
reasonable dispatch to a completion. There isa very good reason for 
it, sir. We know that the archives of this Government and partic- 
ularly those growing out of the late war are scattered over this city 
in buildings not fire-proof; and one single fire in this city would 
destroy papers and archives of this Government that could not be re- 
placed by ten times the amount asked for in this special appropria- 
tion for a deficiency. If it be necessary to preserve those valuable 
papers, we ought to hasten the completion of the fire-proof building 
now in course of erection that they may be preserved there for the 
benefit of future generations. 

The Secretary of War, into whose charge this building has been 
committed by the Congress of the United States, says that a failure 
to give this sum of money will not only retard the progress and com- 
pletion of the building but will result in serious loss. I will read 
a few extracts from the report of Colonel Casey, of the Corps of 
Engineers, transmitted by the Secretary to Congress as showing the 
necessity for this appropriation: 

At the last session of Con, an a riation of $600,000 was asked to con- 
tinue the work on this building during the zaer ending June 30, 1880. This 
sum of money was carefully estimated to be barely sufficient, at the then current 
prices of labor and materials, to carry on the work steadily and advantageously 

uring the period named. The appropriation, as , however, contained only 
$450,000, specially applicable to the north wing. 

The work is, — — now left, as will be shown below, not only with a fund 
inadequate for a vigorous prosecution of it unt the close of the present fiscal year, 
but also without the means with which stone and iron work may be procured 
to obviate an inevitable delay of some months in the work of constraction during 
the best part of the next working season. Such delay sh part. yee rd extend the 
time necessary for the final 8 of this wing, and entail, also, a consider - 
able increase in its total cost, as is always the case with unduly protracted work. 
Moreover, it is not ted that Congress will pass the next regular appropria- 
tion until too late for it to be of service for the accomplishment of the des end. 


If, however, the $340,000 now needed should not be appropriated immedia: ely, 
then no work can go on during the months of July, August, and September, 1880 ; 
and during the remaining part of the season, namely, T, November, and a 
part of December, but a force could be employed. The completion of this 
wing would also be thereby unavoidably delayed fully one year. 

Those are the reasons assigned by the Secretary of War which no 
gentleman on this floor, I think, will undertake to controvert. 

[Here the hammer fell. ] 

Mr. ELLIS was recognized, and yielded his time to Mr. HUNTON. 

Mr. HUNTON. I thank the gentleman for his courtesy. 

If the Con of the Uni States has committed itself to the 
building of this handsome and costly structure, in the name of com- 
mon sense if there be no money in the Treasury for the purpose let us 
go on and complete this building as fast as we can do it practically, 
with a due regard to economy. not let us delay its construction. 
Do not let these archives of the Government be longer exposed to fire 
than can be avoided. I say, Mr. Chairman, a refusal to concur in the 
Senate amendment giving a deficiency appropriation to goon with 
the work on that new wing of the building would entail on the 
people of the United States and delay the finishing of this wing of 
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grand structure for the period of twelve months. My friend 
[Mr. BLOUNT] read the amounts appropriated every 


year since the Forty-third Congress to this building. But he did not 
tell the House that almost all of these appropriations were either to 
the wing for the State Department or the wing for the Navy Depart- 
ment, which have been completed and occupied by those two Depart- 
ments. 

Mr. BLOUNT. I supposed everybody knew that. 

Mr. HUNTON. Perhaps not. Everybody does not know as much 
as the gentleman from Georgia does. 

To show there has been no unnecessary money expended upon the 
wing of the building thatis now in process of construction, the report 
says: 

The total cost of the north wing of the 5 expected to exceed the esti- 
mate given in my annual report for the year ending June 30, 1878, namely, $2,192,- 
414.40, (unless there should be marked changes in the cost of labor and materials) 
a sum less by about $1,172,000 than the cost of the south wing, of which the north 
wing is to be essentially a counterpart. 

Now, if the Secretary has saved $1,172,000 in the construction of 
the north wing over the south wing, it is evident to me there is no 
unnecessary expenditure of the people’s money in prosecuting this 
work to completion; and I trust, Mr. Chairman, that the committee 
will concur in the Senate amendment and let the work be finished. 

Mr. BLOUNT. I move to strike out the last word. 

My friend from Virginia has been here for the last three nee mre 
voting to sustain the Committee on Appropriations on their bills in 
relation to public buildings in the face of the very argument he has 
been making to the House for this amendment. 

I do not know why my friend should have so suddenly found that 
these reasons have so much force. The gentleman has never shown 
his appreciation of them before by expressing his views to the House. 
Perhaps there may be reasons which the gentleman will appreciate. 
There is nothing more natural than for a man to be careful of his 
home interests. It may be possible that e eee unwittingly 
and unconsciously may have been influen by the fact that the 
great bulk of this stone comes from quarries in his own State. 

Mr. HUNTON. The gentleman must not measure my corn in his 
peck measure. 

Mr. BLOUNT. Not at all. Of course my friend is utterly unselfish 
when he comes to 3 that affects the interests of his people; 
but it is a little singular that he should now for the first time have 
found these reasons. He talks of statements which have lately come 
from the officials in favor of this expenditure, and repeats every idea 
of them before this House without question. For instance, he tells 
you that the east wing has cost less than the south wing. 

Mr. HUNTON. The north wing. 

Mr. BLOUNT. The north wing is not yet in progress of construc- 
tion. The gentleman must mean the south wing. 

Mr. HUNTON. I mean the north wing. 

Mr. BLOUNT. The north wing has not been constructed yet. The 
comparative statements made from the Department as to the cost, 
which the gentleman quotes, must relate to the south and east wing. 
Now, we all know that when the south wing was in process of con- 
struction, the cost of labor, material, and everything else that en- 
tered into it was far beyond the cost of such articles when the east 
wing was constructed. My friend cannot expect the House to take 
that comparison as any evidence in favor of this appropriation. 

The gentleman says that we have finished the wing for the State 
Department and the wing for the Navy Department. He says that 
there are important records of the War Department that should be 
cared for. Now, that is not the reason given in the communication 
from the War Department. There has been no representation to the 
Committee on . that there were any records especially 
in danger, none at all. It is just an eager desire to go forward and 
complete this building. 

Now, I repeat what I said a year since, that there should be some 
system and method adopted and followed. If we are to go forward 
and vote every dollar that can be used for the completion of this 
building, if that is to be the principle upon which we are to act, let 
us apply it to all the public buildings all over the country. Let us 
run up our appropriation bills by the millions beyond what the Sec- 
retary of the * or any other officer of this Government ever 
contemplated or ever sanctioned. I hope we will not do it. 

Now, why should we refuse to concur with the Senate in this amend- 
ment? It is only by our recent rule, requiring that we should go into 
Committee of the Whole for the purpose of considering the additional 
appropriations made by the Senate, that we are here at all. ‘And 
now my friend is not even willing that the conference committees of 
the 5 shall consult over this matter and give us their opin- 
ion of it. 

Mr. GODSHALK. I did not intend to say a word on this subject, 
and would not now do so except for some of the arguments whick 
have been made here. I do not think the Government should put 
itself into the position of a man who has commenced a building which 
he is not able to complete. 

I have nothing to say in justification or in condemnation of the 
expenditures heretofore made upon this particular building. Formy 

I do not know whether they have 8 wise or un But I 

o say that it would be wise to finish this building at once. I cannot 

but believe that the building would be damaged by the elements if 


it is left in its present unfinished condition, or if the work of comple- 
tion is unnecessarily delayed. The building is now an unsightly ob- 
ject, and it would be but true economy to go right on and finish it; 
and the appropriations n for that 8 should be made. 

Mr. MoMILLIN. I rise for the purpose of opposing this amend- 
ment, and wish to state to the members of the House some of the 
reasons for my opposition. 

I oppose this appropriation in part because I am in favor of other 
sections of this country as well as of this city. It is evident to my 
mind, as it must be to the mind of every unprejudiced man here, that 
we cannot complete all of the public buildi that are now in proc- 
ess of construction within the next year. That being so, the ques- 
tion arises upon which of them shall we continue to work and upon 
which shall we suspend o tions. 

I ask gentlemen here who are clamoring to obtain appropriations 
for public buildings that are needed at home to pause and consider 
the result of their action before they go on and make another lavish 
5 for the completion of this building. When gentlemen 
go home and are asked why it is that the court-houses, the post-offices,. 
and the custom-houses that are needed all over the country have not 


yet been built, it would be well for them, if they vote for this appro- 
priation, to acknowledge the truth and say that they prefe to- 
spend money upon public buildings in Washington to ing appro- 


priations for punio buildings in other parts of the country. 

Mr. CONGER. Does the gentleman want this to be a sectional 
government? 

Mr. MCMILLIN. Ido not want it to be a sectional government. 
I am not one of those whose patriotism is bounded by a river’s bank 
or by my State’sline. My admiration and love for the country extend 
wherever [ pointing to the eagle and the flag over the Speaker’s desk] 
that flag floats or that eagle soars. [Cries of Good!“ and applause 
on both 5 gen en will me witness, I do not come 
here to throw brands at those who op me. I have not there- 
fore followed in the wake of my distinguished friend from Michigan 
in all respects. Now it crops out that we have already appropriated 
for the south wing of the building under discussion between three» 
and four million dollars. What the entire building has thus far cost 
I know not; but altogether it is to cost us between seven and ten 
million dollars—a building which has on the outside rape. banjo- 
work to make a thousand cottages, and on the inside eno beauty 
to make a hundred rivaling internally the Taj of the East 
Indies in beauty and the bra of Spain in magnificence. To 
continue this extravagant work it is pro te make another 
appropriation, which will necessitate the restriction of appropria- 
tions elsewhere. 

Gentlemen say if we suspend this work there will be loss. How? 
The building is being constructed of stone; and the material, if it is. 
the sort that should be used in such a work, will not deteriorate with 
a few months’ delay. 

The gentleman asks me whether I am sectional. The very fact that 
I am not sectional makes me stand here and put in a plea in behalf 
of these court-houses and custom-houses all over the country which 
are needing appropriations to continue the work upon them, as against 
this 2 

Mr. CON GER. I asked the gentleman the question because he said 
he was in favor i ste eae ona for other sections. 

Mr. McMILLIN. I know that the gentleman has dwelt upon sec- 
tional issues and admired sectionalism so long that when you speak 
of a section he takes it in a contracted, not a patriotic sense. 

[Here the hammer fell. 

Mr. BLOUNT. I withdraw the pro forma amendment. 

Mr. BAILEY. Irenew it. Mr. Chairman, I have not very much to 
say; but I have been “infused ” a little with this spirit of the“ Amer- 
ican flag” and that bird called the “ American e.” [Laughter.] 
I do not believe with my friend from Tennessee [Mr. MCMILLIN] be- 
cause an appropriation is asked for a great handing i the District of 
Columbia now in process of construction that for this reason the pub- 
lic buildings throughout the country are going to suffer. I m 
friend who is so patriotic in his thought and so eloquent in his speec: 
that it is not because we are asking a little e e here for a 
building in the District of Columbia that the public buildings through- 
out the country are suffering. It is because—and I wish to address 
myself to some of the gentlemen on the Appropriations Committee, 
more especially to my learned friend [Mr. BLOUNT] who has charge 
of the public buildings—it is because the Appropriations Committee 
does not bring forward its bill that we may vote upon it in the House 
and push forward this necessary work in different sections of the 
country. 

In the great city where I live, and which I have the honor to rep- 
resent, we have a building in process of construction. Three or four- 
hundred thousand dollars have been expended upon it. The Govern- 
ment has made a contract for the stone. That material has come 
there from Maine and is upon the ground. We are waiting for a lit- 
tle money to put it up; but before this Committee on Appropriations 
bring in the bill and give us this money the cold of autumn 
come, the winds and snow of winter will be upon us, and then we: 
must wait another year. My friend from Tennessee comes from a 
warm climate, where the bloed runs hot, and he does not i i 
that away up in the northern country we can only work four or five 
months in the year upon eur public buildings. Therefore year after 
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goes around and we do not construct them, because of the delay 
peropristing the necessary funds. I say “the delay.” Men here 
uilding castles in the air instead of public buildings that the 
ple need. The trouble is not the lack of money. Good God! we 

ve all the money we want. 

Mr. McMILLIN. Then, why do you not erect your building? 

Mr. BAILEY. Because we cannot get the money appropriated, 
[laughter ;] because you gentlemen here are bringing up your defi- 
ciency bills, are bringing up all sorts of political discussion, and mak- 
ing speeches to be read next fall in your political campaigns. You 
are WOENE e e candidates and cabinets and all that sort of 
thing, so that we cannot get a meritorious, non-partisan measure of 
this kind through the Honse. 

I say again, the trouble is not want of money. We have plenty of 
money. The people are willing to spend all the money that may be 
ne in erecting all needful public gee a In my judgment 
the man who thinks he can make capital out of “retrenchment” in 
the proper construction of public buildings necessary in this country 
makes a mistake. I believe the people are able and willing to be 
taxed a sufficient amount to erect suitable, and beautiful, and elegant 
bnildings for the use of our public officers and the transaction of pub- 
lic business throughout the whole country. [Applause.] 

[Here the hammer fell.] 

Mr. BAYNE. Mr. Chairman, it is an important inquiry at this 
time whether or not the Government has money enough to erect this 
great building in a Se City and at the same time to do justice 
to the various localities throughout the country. I desire to inquire 
now of the Committee on Appropriations whether they believe we 
can afford to make the appropriation demanded for this public build- 
ing in Washington by the amendment of the Senate, and at the same 
time make adequate appropriations for buildings in various cities of 
the country whose necessity and urgency are shown by the evidence 
before the Committee on Public Buildings and Grounds. And if it 
be the deliberate judgment of the Committee on Appropriations and 
the judgment of the House that a sufficient sum of money cannot be 
appropriated to finish this building in Washington and at the same 
time construct the necessary buildings throughout the country, then 
I say let us have the buildings throughout the country and let this 
work for the present be delayed. 

Mr. BLOUNT. Will my friend allow me to interrupt him? 

Mr. BAYNE. Certainly, sir. 

Mr. BLOUNT. The gentleman from Pennsylvania will observe that 
while all the other public buildings in the country are exactly in the 
same condition as this, the Secretary of the Treasury has not asked 
for a dollar for them. This building in charge of the officer control- 
ling the public buildings and gong of this city by personal impor- 
tunity has been placed on this bill. It is impossible for us to attempt 


to construct public buildings throu 


1 85 the country at the rate this 
is being constructed in the city of Washington, and the Secretary of 
the Treasury has never asked for it. 


Mr. BA Then, Mr. Chairman, I say in view of that, and in 
view of the fact that the accommodations in the city of Washington 
are adequate to the wants of the Government, let us delay the con- 
struction of this work and let us make the necessary improvements 
needed elsewhere. 

I wish to call attention to another fact, and I suppose other gen- 
tlemen will be able to call attention to similar faets in their own 
localities, that in the judicial district of Western Pennsylvania, which 
has paid into the National Treasury $84,000,000, which has paid into 
the National Treasury internal taxes at the rate of $5,000,000 a year, 
we have no public building adequate to the accommodation of the 
courts, adequate to the demands of the post-office and the other 
wants of the Government. And I know whereof I speak when I say 
that the late judge of the United States district court for the western 
district of Pennsylvania, a former member of this House, lost his life 
in consequence of bad accommodations, and the constant din and an- 
noyance that beset him and wore away his life in one of the rooms 
he was obliged to occupy as a court-room when the circuit court was 
sitting. There is but one court-room ; there are frequently two courts 
sitting, and the vast business of one of them at such times has to be 
done in aside chamber. The lack of accommodations for the post- 
office, pension, and internal-revenue business is also severely felt. I 
have not time to explain at length. 

When a great crying necessity of that sort exists, appealing to 
humane as well as business considerations, is it not fair, is it not 
right, that the million and a half or million and three quarters of in- 
habitants of Western Pennsylvania who have paid this vast sum of 
money into the Treasury should receive consideration in preference 
to the city of Washington, whose necessities are not near so pressing ? 

The CHAIRMAN. e gentleman’s time has expired. 

Mr. BAYNE. Just one word in addition. I wish to say, to this very 
identical building in the city of Washington, Western Pennsylvania 
has made a large contribution and has paid for many a stone which 
has entered into it, and I say that, having done so, her claims and 
her necessities being great should be considered, and if the Com- 
mittee on Ap ropriations cannot meet the demands of both, Western 
Pennsylvania’s business center, Pittsburgh, should have the prefer- 
ence over the city of Washington. 

Here the hammer fell. ] 
the CHAIRMAN. The Chair will consider that merely formal 
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amendments are withdrawn and the question, therefore, recurs on 
the motion of the gentleman from Virginia [Mr. HuxroN] that the 
amendment be concurred in. 

The committee divided; and there were—ayes 51, noes 84. 

So the amendment was non-conc in. 

The Clerk read the next amendment of the Senate in which non- 
concurrence was recommended, as follows: 


Ninth amendment. Insert as follows: 
Patent Office : 

To pay for illustrations for the Official Gazette, $3,299.22. 

Mr. VANCE. I move concurrence in that amendment. 

The CHAIRMAN. The Committee on Appropriations recommend 
non-concurrence in the amendment. 

Mr. ATKINS. Will the Chairman of the Committee on Patents 
give some reason why that amendment should be adopted? 

Mr. VANCE. I understand, Mr. Chairman, that it is essential to 
the illustration of the Gazette owing to the fact that the type in which 
the Gazette was printed was very small and, as the type been en- 
2 it costs something more than it otherwise would have cost; 
and that this amount is lacking to finish the work correctly. That 
is the information which I received in reference to the matter. 

Mr. ATKINS. Is it for purchase of material ? 

ae 2 1 3 DoR : 

. ATKINS. How does he expect to improve the type without 
additional material ? 5 

Mr. VANCE. Larger type was used and more paper if I under- 
stand correctly; but I am sorry I had not opportunity to look further 
into it. Iam informed it is needed to complete the Gazette. 

Mr. ATKINS. The Committee on rs! gia hema has been informed 
it is needed; but for one I have failed to learn how it is needed. 
have made considerable investigation into this Patent Office Gazette, 
and my opinion is it is an extravagant little luxury. That is my 
opinion, and unless the chairman of the Committee on Patents can 
give some good reason why this ought to be allowed, for one I shall 
25 — it, for I have failed to see any reason why it should be 

opted. 

Mr. VANCE. I was sorry, Mr. Chairman, I did not have an oppor- 
tunity to look further into this matter. I should have done so if I 
had had the time. I understand the reason is such as I have given, 
that larger type was used in printing the Gazette. It cost more, and 
consequently there was a deficiency. That is all I am able to say 
about it, but I have no doubt the facts are as I have stated. 

Mr. ATKINS. Until the facts are better known I think we had 
better non-concur and let the committee of conference take into con- 
sideration and decide the question. 

Mr. VANCE. This is a very small sum, I think—only $3,209—and 
I hope it will not fail to pass. 

The motion to concur in the Senate amendment was not agreed to. 

The next amendment in which non-concurrence was recommended 
was: 

No. 10. On page 4, line 9, to strike out the words “to be used and insert and." 


The recommendation of the committee was agreed to. 
The next amendment in which non-concurrence was recommended 
was: 


t 
No. 11. On page 4, at the end of line 11, to insert “provided that such commis- 
sion shall complete the same and make their final report on or before February 1, 
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The recommendation of the committee was agreed to. 

The next amendment in which non-concurrence was recommended 
was: 

No. 13: On page 4, line 15, to strike out “the passage of this act} and insert 
„April 1, 1880.“ 

The recommendation of the committee was agreed to. 

The next amendment in which non-concurrence was recommended 
was: 

No, 14. On 4, lines 16 and 17, to strike out a sufficient sum is hereby ap- 
propriated and “exclusive, $2,325." 

The recommendation of the committee was agreed to. 
in which non-concurrence was recommended 


after line 17, to insert, “Office of the Postmaster-General : 
and publication of post-route maps, $5,000." 

I move to concur in the Senate amendments. 

an, the amount appropriated for the last fiscal 800 for 


000; 

but N. 
are soMe facts connected with the service of that Department which 
did not tome before the Committee on Appropriations; for I am sure 
that if. they had they would have eed to the Senate amendment; 
and I desire now briefly to call attention to them. $ 

In the first place there are twenty-six employés now Ber in 
the Topographer’s Office who are to be paid out of this sum of $35,000 
which was 17 for this year. Out of this fund the Department 
must pay five draughtsmen, two corresponding clerks, two map mount- 
ers inders, sixteen map-colorers, and a messenger. In addition 
to this, changes are ee goling on which uire alterations 
on these maps. For instance, last year there were eighteen hundred 
and thirty-eight new offices added, and a great many discontinued. 
Of course all these must be added to or taken away from the maps, as 
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the case may be. This necessitates the publication of three or four 
different editions annually with all the necessary work in their prepa- 
ration. Intermediately the sheets require to be corrected and added 
to by hand. The necessity for this work being kept up constantly is 
well known, because these maps are in constant use by the officers 
and clerks of the Department in preparing the advertisements and 
annual lettings, &c., and to enable them to keep up with all the de- 
tails of the service. When it is considered that, in addition to all this, 
this sum of $35,000 must pay all the expense of stone lithographing, 
mapping, photo-lithographing, engraving, mounting, coloring, and all 
the other minute details of that service, besides paying the twenty- 
six employés, it will strike every one that the amount appropriated 
is entirely inadequate. The work must be done, and done promptly. 
It must keep up with all the changes in the postal service. These 
employés are constantly engaged in their work. They have no holi- 
days. In hot weather and at all other times they must be at their 
work, because these changes must be kept up with and the maps pre- 
paroa: Then the Department must be prepared to meet the demand 

‘or these maps from all quarters. For instance, in 1879, 6,933 maps 
were issued by the Department. Of that number 544 went to officers 
and clerks of the Department; 823 went to postmasters throughout 
the country of the second and third class. Special agents of the rail- 
way mail service received 914 maps; members of Congress 1,185, and 
for miscellaneous distribution, including the Departments, and many 
ye of members of Congress, 3,467, making the total number of 


Now, Mr. Chairman, the amount appropriated last year for this pur- 
poe was, as I have stated, $40,000. The $5,000 additional here asked 

r brings up the amount for this year only to what it was last, not- 
withstanding the increase of work will be about 14 per cent. of last 
year’s work. 

Mr. ATKINS. What was the increase of business last year! 

Mr. MONEY. Seven per cent.; now it is 14 percent. over last year. 

Mr. ATKINS. I do not know that I am particularly opposed to the 
amendment, but I wisk to ask the gentleman this question: As I un- 
derstand, this is an appropriation made every year; an appropriation 
of about $40,000 made every year? 

x 2 5 MONEY. Not every year; last year’s appropriation was the 
ighest. 

r. ATKINS. Last year it was $40,000 ; this year, $35,000 ; and you 
ask $5,000 more, which would make $40,000. Thisis an appropriation 
every year pretty much for the same business. My question is: Is 
not each map for any year the groundwork for any additions to it in 
the succeeding year? In other words, is it necessary to make the map 
anew each year? 

Mr. MONEY. There are additions more than once a year. The 
chairman of the Committee on Appropriations will understand these 
are photo-lithographs upon stone. It takes a new preparation for 
each map. 

Mr. ATKINS. But not a new stone. That is the point I want to 

et at. It requires additional work upon the same stone, new lines 
wn, but a new stone is not required. 

The CHAIRMAN. The time of the gentleman from Mississippi has 


ired. 
Jur. MONEY. I hope, as my time has been taken up by interrup- 
tions, I will be permitted to go on a few moments longer. 

Mr.ATKINS. I hope so. I did not rise to interrupt the gentleman. 
I was interested in the facts he was stating and desired to understand 
them exactly. 

Mr. MONEY. The cost of the stone is considerable, it is true, but 
the expense mainly consists in the new tracing and other work re- 
quired for each map. 

Mr. ATKINS. But the point is that the old tracings, the old lines 
spor the stone, are left there unless the routes have been changed. 

ou only put on the new ones. And why do you want $40,000 every 
year for that business ? 

Mr. MONEY. The whole cost of the lithographing is not $1,000 a 


ear. 
r Mr. ATKINS. What, then, is this appropriation for? Is it for 
salaries? 

Mr. MONEY. There are twenty-six men in the topographer’s office 
who are to be paid out of this. It includes the cost of lithographing, 
binding, tracing, engraving, printing, coloring, and a thousand other 
things necessarily connected with the work. For instance, this year 
we have for Kansas and Nebraska one map of foursheets. There were 
upon that map 207 new offices; 89 offices discontinued ; 71 offices of 
which the names were changed; making 367 items to be changed. 
And I could go on indefinitely and furnish similar examples from the 
several States. The chairman of the Committee on Appropriations 
must see this is a constantly increasing business; that it requires a 
constant attention to every change throughout the United States, 
and a correspondence involving an amount of labor on the part of 
this officer that is not exceeded by any other officer in the employ- 
ment of this Government, He has asked now simply for the amount 
given him last year. 

Mr. ATKINS. I did notrise to oppose the amendment seriously or 
atall. I only wanted the gentleman to give some explanation. 

Mr. MONEY. That is the explanation. 

Mr. ATKINS. And I suppose the gentleman himself is perfectly 
satisfied the amount ought to be appropriated ? 


Mr. MONEY. Iam perfectly satisfied it ought. 

Mr. STONE. I rise to support the motion to concur in the Senate 
amendment. 

If this side of the House had heard all that was said by the chair- 
man of the Committee on the Post-Office and Post-Roads on the other 
side of the House in support of the amendment if would be unneces- 
sary for me to say more. There can be no question about the neces- 
sity of this appropriation. Ihave given it an examination within 
the last few days as a member of the Committee on the Post-Office 
and Post-Roads, and I will state briefly what are the facts. 

The appropriation last year was $35,000; but in the general defi- 
ciency bill $5,000 more were added. As the chairman of the Com- 
mittee on the Post-Office and Post-Roads has said, the work has in- 
creased 14 per cent. over last year; and this appropriation of $40,000, 
as that of last year, is intended to be used to cover the salaries of 
draughtsmen employed on current and new work, the engraving, 
lithographing, printing, coloring, and mounting maps, the purchase 
of copper plates, lithographic stones, map paper, technical booksand 
maps for reference, the payment of all the clerical force, and all the 
incidental expenses. 

By the term “current work” is to be understood that which forms 
by far the greater part of the duties of the employés of the office, 
namely, the keeping up what are called the working maps in dail 
use for reference by the officers and clerks of the Department, both 
those resident here and those in the field on duty; that is, the post- 
route officers, agents, and post-office clerks throughout the country. 

For use during the preceding year $35,000 had been allowed in the 
usual Post-Office bill; which however was increased $5,000 in the 
general deficiency bill. For the present year the to pher of the 

partment recommended to the Postmaster-General $50,000, which 
estimate, however, was reduced by the Postmaster-General so that 
the recommendation was only $35, But the experience of the first 
half of the present year has shown that the original estimate was more 
nearly correct than the estimate sent in by the Department. This 
small amount of $5,000 is asked for to enable the topographer to keep 
his present force. 

There are about one hundred new post-offices being established per 
week throughout the country. The names of these new offices must 
be placed upon the maps, and the new names of old offices where they 
have been changed. The mail lettings which take place July 1 will 
make it n to place on these maps new routes. Therefore it 
is very important that the work should not be cut down for the pres- 
ent fiscal year. If the topographer has to furlough a portion of the 
force he has now in the office the work will accumulate and the effi- 
ciency of that branch of the service will materially suffer. 

I hope the amendment will not be agreed to. 

Mr. BLOUNT. This seems to be quite a small matter, but I do not 
think there are any especial reasons to justify this growth of ex- 
penditure in the matter of ma For a period of eight or ten years 
the expenditure was steadily 000, $25,000, and $30,000 a year. In 
the last Congress we appropriated an unusually large amount for the 

urpose of making post-route maps; all that the Department asked. 
Within the last year or two there has been a very large increase of 
the number of employés in connection with these maps. We give 
for this year a largor sum than was given for any other year except 
the one immediately preceding. Iregretthat there is a deficiency now. 

The simple changing of the names of post-offices and in ing the 
number of the 3 does not arise . just at this Ens ; 
it is a matter incident to every year. The adding of afew more names 
on a route does not 3 involve the expenditure of thousands 
of dollars in the way of maps. 

This whole matter is but in keeping with almost every item of ex- 
penditure in the Post-Office Department. I could name a dozen items 
for the last year or two in which the Department has gone far beyond 
the expenditures of previous years, and in most of the cases deficien- 
cies have been created where I think there was no occasion for them. 

It is not alone in the making of maps. It occurs in the expendi- 
tures for their contingent fund, in os pono kurs for route agents, for 
postal-car clerks, for the service of the Department in almost every 
matter of detail, wherever the Department may see fit to make the 
expenditure. 

Now, that is not true of any other Department of the Government. 
But it would seem that in the Post-Office De ent, wherever the 
may see fit, they will go beyond the limits of the appropriations an 
come into this House for a deficiency. 

Now, I say I do not care a great deal about this matter of maps, 
but I do care about this disposition shown by the Department to go 
beyond the appropriations in every item of expenditure, wherever 
they may see proper to do so, and then to come in here and ask for a 
deficiency or the work must sop: 

Mr. SHALLENBERGER. I desire to say a word on this motion to 
concur in the Senate amendment offered by the gentleman from Mis- 
sissippi, [Mr. Monry.] I regard this as perhaps the most econom- 
ical disbursement of money in the Post-Office Department. I have 
had some experience with these maps; I have one myself and I use it; 
and I have noticed that these maps are used in the Post-Office De- 
partment by almost every clerk there. I regard these maps, carefully 
corrected by the inserting of new offices, and the erasure of those dis- 
continued every week or so by hand for the use of the Department 
clerks, Government officials, members of Congress, postal railway 
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clerks all over the country,and postmasters in all the large towns and 
cities of the country, as perhaps the most economic feature for saving 
time in the whole Department. 

This amount of money which it is proposed by the amendment to 
add to the appropriations for the current year will not increase the 
appropriations over those of last year for the same purpose, namely 

5000, although the unprecedented increase in the numberof offices all 
over the country necessarily demands more work. 

The lithographic work spoken of by the gentleman from Tennessee 
[Mr. ATKINS] involves the expenditure of a very small portion of the 
amount here named. The great expenditure arises from the employ- 
ment of twenty-six or twenty-seven employés, whose duty it is, when- 
ever new post-offices are created—an ntiemen very well know 
that an average of one hundred per week may be, and I think have 
been, established—it is the duty of these clerks to trace in with pen 
and ink, upon each map in use by the various Departments and bu- 
reaus, in the most careful way, the names of these offices, distances 
from contiguous offices, &., so that when any clerk in any branch of 
the service desires to ascertain the location of any office, the route 
upon which it is located, and its distance from any other office, all 
he has to do is to refer to these maps and in two minntes’ time he will 
obtain the information which it would require possibly a half hour 
for him to obtain in any other way. In that way you save the time 
of these clerks, the time of postmasters, of members of Congress, and 
of all who use these maps; y save an hour’s time frequent] by a 
few minutes’ observation of these maps. For that reason I think it 
is the most economical disbursement of money in the Department. 
It is wisdom to increase rather than to restrict the use of these maps. I 
hope the House will concur in the Senate amendment and thus allow 
this work to go on. Otherwise it must stop for a couple of months. 

Mr. CANNON , of Illinois. I move pro forma to amend the amend- 
ment by striking out the last word. We appropriated for the fiscal 
year of 1879 $35,000 for this work; but we made a deficiency appro- 
priation of $5,000 more, making $40,000 for the last fiscal year. For 
the current fiscal year we appropriated $35,000; so that if we now 
appropriate $5,000 for this deficiency the amount of expenditure for 
this year will be just what it was last year. I think the increase of 
the postal service in all its branches has been such that the Depart- 
ment cannot get along and do this work justice with less money than 
was appropriated last year. Of course if we do not give this $5,000, 
the Department can stop the work. 

I cannot add anything to what the gentleman from Michigan [Mr. 
STONE] and the gentleman from Pennsylvania [Mr. SHALLENBERGER ] 
have said about the importance of this work. With our numerous 
and increasing post- routes, with the additions constantly made in the 
railway service, with the new post- offices established and the old ones 
discontinued, it is necessary that all these changes should be deline- 
ated upon the maps. This has to be done by hand, and it occupies 
the exclusive time of a number of clerks. There are some States and 
Territories which have to be provided with new editions of these 
maps; and I believe one or two have never had new maps. My im- 
pression is that this appropriation ought tobe made. It seems to me 
the topographer’s office is getting along pretty well if it does not 

uire us to spend any more this year than was expended last year, 
although there has been a great increase in the business. If you now 
concur in the amendment appropriating the $5,000 here asked for, the 
expenditure in this regard for the current fiscal year will be the same 
as for the last year. 

Mr. MCMAHON. Mr. Chairman, when the Committee on Appro- 
priations reported in favor of non-concurrence in this amendment of 
the Senate, the committee had before it amana very definite 
upon the subject. But since that time I have seen nothing and heard 
nothing which changes my mind as to the propriety of non-concur- 
rence. I think that the whole matter of deficiencies in the different 
departments of this Government is a great wrong to the House of 
Representatives. Gentlemen on the other side of the House may not 
feel it as we do; but if situations were reversed they would feel it 
and speak about it. Yet there ought to be no division upon a ques- 
tion like this. Wheneverthe House of Representatives appropriates 
a certain sum of money for a particular service during a given year 
there ought to be very ponoria reasons operating upon this body 
before an increase should be granted. Now, we have increased the 
appropriations for this fiscal year very largely. The appropriations 
in this bill amount to over $6,000,000; but most of them have good 
ae behindthem. The appropriation for pensions was made abso- 

ly necessary by the action of both Houses of Congress changing 
the law after the formerappropriation was made. The appropriation 
for the Internal Revenue Department was made absolutely necessary 
by an unforeseen circumstance—the extraordinary increase of busi- 
ness. In these respects the increased ap ropriations have their apol- 
A justification. But so long as this House of Representatives 

sit here and take the assurance of the officer having charge of a 
department that this or that little nse is necessary, that he must 
have a certain sum or he will be obliged to discharge this or that 
body of clerks, just so long yo will have, as you have now, deficien- 
cies ee and bureau under your Government, so that 
the House of Representatives will: practically have no control over 
the amount of money expended. 

Now, I do not see why these people cannot wait two months. If 
this were to be a final shutting down upon all appropriations for post- 


route maps, I would say let the appropriation be made. But this 
appropriation is asked only for th nt fiscal year, of which there 
remain but two months. Can we not do without additional post-route 
maps for the next two months? Cannot the Department wait until 
the next fiscal year for new post-route maps ? 

Mr. STONE. These corrections have to be made weekly. 

Mr. MCMAHON. How many of the maps have to be corrected ? 

Mr. STONE. All of them. : 

Mr. MCMAHON. What does a mail-ronte agent or anybody else 
upon a Pennsylvania route want with a post-route map of Colorado 7 

Mr. STONE. But he wants the corrections for his own State, 

Mr. McMAHON. Only a few can be needed in A Seaton and these 
can be traced upon the Sy that they have. I think it very prob- 
able that the knowledge of the local officials as to post-routes is ev 
bit as good as, if not better than, the maps we may furnish them. 
think this is a pretext. Ido not mean to underrate the intelligence- 
of the Department or bureau that asks this appropriation, but these 
deficiencies have grown to be a common thing, and if the Honse of 
Representatives does not confine its appropriations for deficiencies to 
what are absolutely right and necessary we shall have no control over 
appropriations. It is with this view that so far as my vote is con- 
cerned I want somewhere to put down my soot. 

Mr. STONE. Let it be borne in mind that there is no deficiency 
here at present. 


Mr, CANNON, of Illinois. I withdraw the pro forma amendment. 


The question being taken on the motien of Mr. MONEY to concur 
in the Senate amendment, it was agreed to; there being—ayes 79, 
noes 41, 


The next amendment of the Senate in which the Committee on Ap- 
propriations recommended non-concurrence was to strike out “two” 
and insert “four,” so as to appropriate $4,000 for extra clerk hire and 
copying in the State Department. 

e amendment was not concurred in. 

The next amendment of the Senate in which the Committee on 
A 8 recommended non-concurrence was to strike out 
ae . ” and insert “$3,000,” so as to enable the Secretary of State 
to purchase the manuscript of the revised consular regulations, pre- 
pared by A. B. Wood, chief of the Consular Bureau in the Depart- 
ment of State, and approved by the Secretary of State, for such sum, 
not exceeding $3,000, as shall seem to him a fair price for the work. 

The amendment was not concurred in. 

Mr. McMAHON. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. WHITTHORNE reported that the Committee of the 
Whole on the state of the Union had had under consideration the 
amendments of the Senate to the bill (H. R. No. 4924) making appro- 
priations to supply certain deficiencies in the appropriations for the 
service of the Government for the fiscal year ending June 30, 1830, 
and for other purposes, and had directed him to report back the samp, 
recommending concurrence in some of the amendments and non-con- 
currence in others. € 

Mr. MCMAHON. As I understand it, we are not compelled to take 
the yeas and nayson this bill. Therefore, before calling the previous 
po I will yield to the gentieman from Missouri [Mr. WADDILL] 

or the purpose of prosoniing a matter which, I think, will meet with 
the concurrence of each member of this House. It is a matter of 
charity, and after it has been disposed of I will then take the floor 


again. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate had passed, without amendment, a bill of 
the House of the following title : 

A bill (H. R. No. 5523) making appropriations for the sapport of 
the Army for the fiscal year ending June 30, 1881, and for other pur- 
poses. 

The message further announced that the Senate requested the re- 
turn of the following: 

A resolution of the Senate a ing to the amendment of the House 
to the joint resolution of the Senate No. 100, to print extra copies of 
2e report of the Commissioner of Fish and Fisheries for the year 1879; 
an 

A resolution of the Senate agreeing to the amendment of the House 
of Representatives to the coneurrent resolution of the Senate to print 
ees copies of the report of the Smithsonian Institution for the year 

The message also announced that the Senate had receded from its 
first amendment, disagreed to by the House, to the bill of the House 
of the following title: 

A bill (H. R. No. 2787) making appropriations for fortifications and 
other works of defense, and for the armament thereof, for the fiscal 
year ending June 30, 1881, and for other purposes. 

The message also announced that the Senate had passed and re- 
questedithe concurrence of the House in a bill of the following title: 
A bill (S. No. 1315) making an appropriation for the erection of 
light-honse and fog-bell on Old Gay Rock, at the entrance of Wick- 
ford Harbor, Narragansett Bay. - í 


SUFFERERS IN MISSOURI BY TORNADO. 
Mr. WADDILL. Mr. Speaker, I ask the attention of this House 
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for a few minutes in favor of a resolution for relief, to which I think 
there can be and will be no objection on the part of any member in 
this House. Recently in the State of Missouri, and notably in the 
district which I have the honor in part to represent upon this floor, 
a fearful tornado has swept over certain sections, and people who, only 
the other day, were in comfortable circumstances, have been left des- 
titute, and are to-day, themselves and families, without homes, with 
no place to go to, living in box- cars or stables or wherever they can 
find shelter. 

Mr. STEVENSON. It is impossible to hear the gentleman. 

The SPEAKER tempore. The House will come to order, and the 
gentleman from Missouri will please speak a little louder. 

Mr. WADDILL. Mr. Speaker, I was saying, as gentlemen doubt- 
less have seen by tele published in the morning papers, a terrible 
tornado has swept over a portion of the State of Missouri, which I 
have the honor to represent on this floor, causing the greatest de- 
struction to life and pro . The town of Marshfield, with twelve 
hundred to two thousan ple and from four to five hundred houses, 
has been reduced to wreck and ruin, not more than fourteen houses 
being left standing. People there are left houseless homeless, with- 
out shelter, and they have petitioned the governor of the State of 
Missouri to send them tents, but there is not a tent at his disposal. 
The Secretary of War is willing to farnish tents for the ore. of 
affording relief to these desolate and suffering people if Congress 
will authorize him to do so. I therefore ask, by unanimous consent, 
to introduce a joint resolution (H. R. No. 291) authorizing tents to 
be loaned to the governor of Missouri for the use of the sufferers by 
the recent tornado in that State. 

The SPEAKER. Is there objection? 

There was no objection, and the joint resolution was read a first 
and second time. 

The resolution, which was read, authorizes and directs the Secretary 
-of War to loan to the governor of Missouri five hundred tents, or so 
many thereof as may be required, to be used for the benefit of the 
‘sufferers by the recent tornado in that State; said tents to be returned 
when no longer required for the purpose herein specified. 

Mr. FROST. I ask permission to have read two brief extracts from 
the Saint Louis Republican in relation to this disaster which fully 
explain the necessity for the passage of this joint resolution. 

he Clerk read as follows: b 
NO TENTS. 
{Special to the Republican.) 
JEFFERSON City, April 20. 

Adjutant-General Mitchell received this morning a telegram from the mayor and 
citizens of Marshfield asking for one hundred tents as a loan for the sufferers from 
the cyclone. Unfortunately there are no tents here, and the general was unable 
to comply with the request. 

MARSHFIELD, April 20. 
To the mayor of Saint Louis: 

Cyclone destroyed Marshfield. Over seventy dead, hundreds wounded. Not 

fifteen sound houses left. Springfield and Lebanon people are here with provisions. 


Will want money for destitute. 
R. D. BLANKENSHIP, Mayor. 
WILLIAM SMITH, Postmaster. 
J. R. HEEDNELL, 


Secretary Relief Committee, 
Mr. FROST. I think nothing further need be said. [Cries of 
. Vote! na Yote ! ” 
Mr. COX. Everybody is for it. 
The joint resolution was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
d 


and passed. 

Mr, WADDILL moved to reconsider the vote by which the joint 
resolution was passed; and also moved that the motion to reconsider 
‘be laid on the table. 

The latter motion was agreed to. 


IMMEDIATE DEFICIENCY BILL. 


Mr. McMAHON demanded the previous question on the report of 
the Committee of the Whole on the state of the Union on the Senate 
amendments to the bill (H. R. No. 4924) makin, 3 to 
supply certain deficiencies in the pat theta aati or the service of the 
Government for the fiscal year ending June 30, 1880, and for other 


‘purposes. 

“the previous question was seconded and the main question ordered ; 
and under the operation thereof the action of the Committee of the 
‘Whole on the state of the Union was concurred in. 

Mr. MCMAHON moved to reconsider the vote just taken; and also 
‘moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


REGISTRATION OF TRADE-MARKS. 

Mr. HAMMOND, of Georgia. Mr. Speaker, I rise to a privileged 
motion which I desired to make yesterday, and that is to call up the 
bill 3 legislation in ene pas trade-marks to carry out certain 
treaties e between this country and foreign governments. 

Mr. CONGER. Is this a privileged question ? 

Mr. COX. Itis. The Committee on the Judiciary was allowed to 
bi 90 at any time. I made the motion, I remember, very distinctly. 

. HAMMOND, of Georgia. Lask to call up a bill (H. R. No. 5088) 
to authorize the ion of trade-marks and tect the same, 
which was reported from the Committee on the Judiciary as a substi- 


tute for House bill No. 2573 and House joint resolution No. 125, in 
order that it may be considered at this time. 
The bill was read, as follows: 


A bill (H. R. No. 5082) to authorize the registration of trade-marks and protect the 
same. 

Be it enacted, de., That owners of trade-marks used in commerce with foreign 
nations, or with the Indian tribes, provided such owners shall be domiciled in 
United States, or located in any forsee country which, by treaty, convention, or 

citizens of the United States, may obtain 

tration of such trade-marks by — 8 ee with the following requirements : 
i © Patent Officea statement 8 
tho party plying; the class of 

icular description of e teed ch 

ular e-mark has been appropriated ; a description of the trade-mark itself, with 
fac-similes thereof, and a statement of the mode in which the same is applies and 
affixed to goods, and the length of time during which the trade-mark been 


Second. By paying into the Treasury of the United States the sum of and 
fomplying with Eng regulations as may be prescribed by the Commi of 
nts. 
Sec. 2. That the application prescribed in the section must, in order to 
create any right whatever in favor of the party it, be accom bya 


written declaration verified by the person, or by a member of a firm, or by an offi- 
cer of a corporation applying, to the effect that such has at the time a right 
to the use of the veers heden sought to be and that no other person, 
firm, or corporation has the right to such use, either in the identical form or in 
any such near resemblance thereto as might be calculated to deceive; that such 
trade-mark is used in commerce with foreign nations, or Indian tribes, as above 
indicated ; and that the description and fac-similes presented for registry truly 
represent the trade-mark sought to be registered. 

. 3. That the time of the receipt of any such application shall be noted and 
recorded. Butno alleged trade-mark shall be tered unless the same appear to 
be lawfully used as such by the applicant in foreign commerce or commerce with 


Indian tribes as above mentioned, or is within the provision of a treaty, conven- 
tion, or declaration with a fo: wer; nor which is merely the name of the 
applicant; nor which is identi th a or known e-mark owned 


by another and appropriate to the same class of merchandise, or which so nearly 
resembles some other pens lawful trade-mark as to be likely to cause confusion 


or mistake in the min the public, or to deceive pones In an application 
for registration the Commissioner of Patents shall decide the presumptive lawful- 
ness of claim to the alleged trade-mark; and in any 5 
and a previous registrant, or between applicants, he follow, so far as the same 


may be applicable, the practice of courts of equity of the United States in analo- 


ther 
t in books for that 2 
ons filed therewith an cer- 
be evidence in any suit in which 


specifications, shall be k 
Copies of trade-marks and of statements and deo 
cates of registry so signed and sealed shall 
such trade-marks shall be brought in controversy. 

Sec. 5. That a certificate of registry shall panain. ia Soroa fon thirty years fom 
its date; except in cases where the trade-mark is claimed for and app! to articles 
not manufactured in this country, and in which it receives eee: under the 
laws of FFF in which case it shall cease to have 
any force in country by virtue of act at the time that such trade-mark 
ceases to be exclusive property elsewhere. At time during the six months prior 
e term of ERY JARTA HR registration may be renewed on 


fi 
ce, counterfei , or colorably imitate 
act and affix 8 


aforesaid, and to recover com 

over the person guilty of such ; 

pare canal an appellate jurisdiction in such cases without regard to the amount 
controversy. 

Src. 8. That no action or suit shall be maintained under the 
act in any case when the trade-mark is used in any unlawful 
poy set PSIA NOIE OF WOJO MEOE DAE DREN AIR Wate MiA oie ee 

ving the public in the purchase of merchandise, or under any 
istry fraudulently obtained. 

SEC. 9. That any person who shall procure the registry of a trade-mark, or of 

as the owner of a trade-mark, or an entry 
office of the Commissioner of Patents, by a false or t tation or 
declaration, orally or in writing, or by any fraudulent means, shall be liable to pa; 
any damages sustained in consequence thereof to the injured 5 to be recovered 
in an action on the case. ~ 


with an Indian tri 

Sec. 12. That the Commissioner of Patents is authorized eee eee 
ulations and prescribe forms for the transfer of the right to use trade-marks 
for recording such transfers in his office. 

Sec. 13. citizens and residents of this sunay wishing the pwtection of 

require on here 

as s condition-precedent to getting such protection there, may 
marks for that purpose as is above allowed to foreigners, an 
thereof from the t Office. 

Sec. 14. That every person who shall, with intent to di 
procure the sale of, any 
the same 1 properties as those referred to in the of any trade- 
ursuant to the Statutes of the United States, to w. or to the package 

dulently affixed said trade-mark, or any color- 
to deceive the public, knowing the same to be 


in 
sof substantially 


wi the same are putup, if 
able imitation thereof, calculated 


pense tesa T On, 8 ee 
viction thereof, n i or imprisonmen more 
VVV t. 


Sec. 15. That every person who fraud tly affixes, or causes or procures to be 
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fraudulently affixed, any trade-mark registered pursuant to the statutes of the 
United States, or any colorable imitation thereof, calculated to deceive the public, 
to any goods of substantially the same geese elm properties as those referred to 
in said registration, or to the package in which they are put up, knowing the same 
to be counterfeit, or not the genuine referred to in said registration, shall, on 
conviction thereof, be punished as prescribed in the fourteenth section of this act. 
Sxc. 16. That every person who fraudulently fills, or causes or procures to be 
fraudulently filled, any package to which is affixed any trade-mark, tered 
pursuant to the statutes of the United States, or any colorable imitation thereof, 
calculated to deceive the public, with any sof substantially the same descrip- 
tive properties as those referred to in said registration, knowing the same to 
counterfeit, or not the uino goods referred to in said registration, shall, on con- 
viction thereof, be punished as prescribed in the fourteenth section of this act. 

Sec. 17. That any person or persons who shall, with intent to defraud any per- 
son or persons, knowingly and willfully cast, engrave, or manufacture, or have in 
his, her, or their possession, or buy, sell, offer for sale, or deal in, any die or dies, 
plate or plates, brand or brands, engraving or engravings, on wood, stone, metal, 
or other substance, molds, or any false representation, likeness, copy, or color- 
able imitation of any die, plate, brand, engraving, or mold of any private label, 
brand, stamp, wrapper, engraving on paper or other substance, or trade-mark, 
registered pursuant to the statutes of the United States, shall, upon conviction 
thereof, be punished as prescribed in the fourteenth section of this act. 

Src, 18. That any person or persons who shall, with intent to defraud cai 0 
or persons, knowingly and wil ped make, forge, or counterfeit, or have in 5 her, 
or their on, or buy, er for sale, or deal in, any a ner pa like- 
ness, similitude, copy, or colorable imitation of any private label, brand, stamp, 
WTA , engraving, mold, or trade-mark, registe: pursuant to the statutes of 
the United States, 1, upon conviction thereof, be punished as prescribed in the 
fourteenth section of act. 

Sec. 19. That any person who shall, with intent to injure or defraud the owner 
of any trade-mark, or any other person lawfully entitled to use or protect the same, 
buy, sell, offer for sale, deal in or have in his possession any used or empty box, 
envelope, MADDON case, bottle, or other package, to which is affixed, so that the 
same may be obliterated without substantial injury to such box or other thing 
aforesaid, any trade-mark, registered pursuant to the statutes of the United States, 
not so d. l, erased, obliterated, and destroyed as to preron its frandalent use, 
a on conviction thereof, be punished as prescribed in the fourteenth section of 


act. 
Sec, 20. That if the owner of any trade-mark, 3 pursuant to the stat- 
utes of the United States, or his agent, make oath, in writing, that he has reason 
to believe, and does 7.2055 any counterfeit dies, a, brands, en 5 5 
on wood, stone, metal, or other substance, or molds of his said registe: è- 
mark are in the possession of any person, with intent to use the same for the pur- 
pose of deception and fraud, or makes such oaths any counterfeits or color- 
able imitations of his said trade-mark, label, brand, stamp, wrapper, engra on 
paper or other substance, or empty box, envelope, wrapper, case, bottle, or other 
poney to which is atiixed said registered trade-mark not so defaced, e ob- 
terated, and destroyed as to prevent its fraudulent use, are in the ion of 
any person, with intent to use the same for the purpose of d tion and fraud 
then the several judges of the circuit and district courts of the United States and 
tho commissioners of the circuit courts may, within their respective jurisdictions, 
proceed under the law relating to search-warrants, and may issue a search-warrant 
authorizing and directing the marshal of the United States for the proper district 
to search for and seize all said counterfeit dies, Paras brands, engravings on wood, 
stone, metal, or other substance, molds, and said counterfeit trade-marks, colorable 
imitations thereof, labels, brands, stamps, wrappers, engravings on paper or other 
substance, and said empty boxes, envelo wrappers, cases, bottles, or other pack- 


that can be found; and n S eA PEN being made that said counter- 
felt dies, brands, engravings on wood, stone, metal, or other substance, molds, 
counterfeit e- markes, colorable imitations thereof, labels, brands, stamps, wrap- 


pers, engravings on paper or other substance, empty boxes, envelopes, wrappers, 
to be used hy the holder or owner for the 


envelopes, wrappers, cases, bottles, or other packages, to be publicly destroyed. 
Src. 2 Foote defraud an * or per 
ons 


Mr. HAMMOND, of Georgia. The report submitted by the com- 
mittee carried with it not only the bill known as the Armfield bill, 
but the resolution introduced by the gentleman from Iowa, [Mr. Mo- 
Corn, ] touching the same subject-matter. The reference covers both, 
and therefore I made a motion to take up the report and the matter 
covered thereby, and in the argument 1 shall make in favor of the 
bill I shall also present the view of the Judiciary Committee in op- 
position to the resolution. 

In 1870 7e gene passed the dozen sections of the Revised Statutes 
of the Uni States, sections 4937 et seq., relating to trade-marks. 
They prescribed the terms upon which any person in the United 
States or “in any foreign country which, by treaty or convention 
affords similar ibd, ie to citizens of the United States,” entitled 

to a trade-mark, should be protected therein. The remedies thereby 
prescribed for infringement of one’s rights in that regard were in- 

unction and action on the case for damages. In August, 1876, Con- 
gress passed another act “to punish the counterfeiting of trade-mark 
ods and the sale of or dealing in of counterfeit trade-mark goods,” 
(United States Statutes, volume 19, page 141.) That act made man 
crimes relating to trade-marks, each punishable “ by fine not 3 
ing $1,000 or imprisonment not more than two years, or both such 
fine and imprisonment.” 

In November, 1879, the Supreme Court held all that legislation to 
be unconstitutional and void. See Steins and others vs. The United 
States, October term Supreme Court, 1879. Congress had never legis- 
lated upon the subject before; nor since has there been any such 
legislation, unless the registration of prints and labels under the copy- 
tight act of 1874 (Statutes 18, p.79) be soclassed. It, however, ison 
a different subject, and, when attacked, may fall under the same con- 
demnation. The United States is therefore without any statutory 
rules for 5 and protection of trade-mark rights. 

By some this is thought to be a serious want. Those who think it 


can be now constitutionally supplied ask Congress to pass the bill 


called the Armfield bill, “ To authorize the registration and protec- 
tion of trade-marks.” That bill was to the Oon ES on 
Commerce on the 9th of December last, and on the 17th of that month 
referred to the Committee on the Judiciary. 

That bill proposed to put trade-marks under the control of a salaried 
officer, pond te made by the bill, and allow an appeal from his decision 
to the supreme court of the District of Columbia. In all other re- 
spects it is substantially, indeed almost literally, the legislation of 
1870 with this modification only: it is confined to commerce with 
foreign nations, with the Indian tribes, and among the several States. 
Its friends claimed that thus all objections on the score of constitu- 
tionality would be removed. It be perceived from the report 
which I had the honor to present that the Judie Committee did 
1 to that conclusion. So far as I am advised, that committee 
u ously believed that so much of that bill as applied to com- 
merce among the several States would be unconstitutional. That I 
may be understood, let me call attention to the points made in that 
report. 

TRADE-MARKS ON INTERSTATE COMMERCE NOT IN CONGRESSIONAL POWER. 


Con has power “to regulate commerce with foreign nations 
and among the several States and with the Indian tribes.” (Consti- 
tution, article 1, section 8.) But is legislation as to trade-marks 


re ting commerce ? 
o Supreme Court in the case of Stefins, heretofore cited, avoided 
They said only this, namely: 


any expression of opinion on this point. 


a useful and valuable aid or instrument of commerce, and its regulation by 12 1 
0 


tial in commerce, which is brought by this clause of the Consti- 

tation within the control of Con, . The barrels and casks, the bottles and boxes 
in which alone certain articles of commerce are kept for safety and by which their 
contents are transferred from the seller to the buyer, do not thereby become sab- 
jects of con; ional legislation more than other property. (Nathan vs. Louisiana, 
8 How., 73.) In the case of Paul vs. Virginia, (8 , 168,) this court held that 
a policy of insurance made by a corporation of one State on property situated in 
another was not an article of commerce, and did not come within the purview of 
the clause of the Constitution weare considering. They are not, ae the court, 
‘commodities to be shipped or forwarded from one State to another, and then put up 
for sale.” On the other d, in the case of Almy vs. The State of California, (24 
How., 169,) it was held that a stamp duty im: by the Legislature of California 
on bills of lading for gold and silver transported from any place in that State to 
another out of the State was forbidden by the Constitution of the United States, 
use such instruments were an ity to the transaction of commerce, and the 


duty was a tax exports. 
erefore, whether the trade-mark bears such a relation to com- 


6 question, 
merce in general terms as to bring it within control, when used or 


applied to the classes of commerce which fall within that control, is one which, in 
ne 8 wo propose to leave undecided. (United States vs. Steffins, Octo- 
term, 1879. 


Let us examine the question. A trade-mark is property but is not 
the subject of commerce, It is not bought or sold. In itself it is 
worthless. It is only valuable when attached to merchandise which 
is to be sold. In the license cases it was argued that diseases, &c., 
attended commerce, and therefore disease-breeding commerce was 
beyond State control and within the Federal jurisdiction. But Chief- 
Justice Taney said no; “ they are not things to be regulated and traf- 
ficked in.” (5 How. U.S.R.,576.) Trade-marks are not essential to 
commerce. Ont of the myriads of things trafficked in by the people 
of this country, less than eight thousand are under trade-mar 
Every manufactured article trafficked needs, for protection and ship- 
ping, a barrel or cask, a bottle or box or wrapper; and yet who 
would have ever ny are them subject to con ional control if the 
cone in United States vs. Steflins had omitted to say they were 
not 

A policy of insurance is sold and sent from one State to another, 
and nay ba transferred again and again. But in no fair sense is it 
an article of merchandise. ‘They are not commodities to be ship 
or forwarded from one State to another and then be put up for sale,” 
said the court in Paul vs. Virginia, and they are “ mere contracts of 
indemnit; oe loss by fire,” said Justice Field in the telegraph 
case, (96 U. R.,) and therefore they were under State jurisdiction, 
and not Federal control. 

When affixed to merchandise to identify its origin or quality or the 
like, what is a trade-mark but “a contract of indemnity against loss” 
by fraud or deceit? It is but the owner's guarantee. It is weaker in 
this than the policy of insurance, for the trade-mark is never 
sold. Possibly it is stronger than the policy, because attached to a 
thing sold, But I think not. A merchant in Georgia shipping his 
cotton to New York or Liverpool wishes to guarantee its quantity 
and quality, and writes such paper to whom it may concern in his 
office. It is a contract controlled wholly by State laws. Congress can- 
not legislate to punish any one for counterfei that paper, or usin 
that paper to defraud another. Surely the wildest 8 woul 
not call such legislation ing commerce. Now how is the case 
changed, if yd rg be pasted on the bale of cotton? But when 80 
pasted on it would be just such a contract as a trade-mark attached 
to an article; no more and no less. 

True, the court has held that a State may not tax a bill of lading. 
But why? Not because Congress had power to legislate as to them, 
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but because the States were prohibited from taxing exports, &c., and 
taxing such contracts was virtually taxing exports. They said: 

A bill of lading, or some other instrument of the same import, is necessarily al- 
ways associated with every shipment of articles of commerce from the ports of one 
country to another. The necessities of commerce require it. It is hardly less neces- 

to the existence of such commerce than casks to cover tobacco or bagging to 
cover cotton, when such articles are exported to a foreign country, for no one would 
ut his property in the hands of a ship-master without taking written evidence of 
ts reception an board the vessel and the purpose for which it was placed in his 
hands. A bill of lading, or some equivalent instrument of writing, is in- 
variably associated with every cargo of merchandise exported to a foreign country, 
and consequently a duty upon that is in substance and effect a duty on an article 
exported.—Almy vs. California, 24 Howard, R. 170. 

In United States vs. Steffins you observed the court said that decision 
was “because such instruments were necessities of commerce.” And 
yet in Stefins’s case they also said not even such necessity would make 
congressional controlcomplete. Forsurely the box or barrel or other 
receptacle of the thing sold is as necessary to commerce as a bill of 
lading, and they are notin congressional control. Norcan the opinion 
of the divided court in Pennsylvania Telegraph Company vs. Western 
Union Telegraph Comton 96 U. S. R., 9, be used against this view. It 
rather strengthens it. he court there said the electric telegraph has 
become “one of the necessities of commerce. It is indispensable as a 
means of intercommunication, but especially so in commercial transac- 
tions.” * * * “Goods are sold and money paid upon telegraphic 
orders; contracts are made byAelegraphic correspondence ; se- 
cured and the movement of ships directed.” Butin no fair sense can 
trade-marks be likened to telegraphic communication, They are not 
sent forward to secure contracts and the like. And it took both the 
commerce clause and the post-office clause to support that opinion. 
I repeat, trade-marks are but a convenience of commerce. They are 
no more necessary to commerce than are the photographed or engraved 
cuts of manufactured articles, nor more numerous. And if this legis- 
lation would be constitutional, Congress may engage in regulating 
the picture business. 

But valuable as are the opinions of the Supreme Court they should 
not be the measure of the power we shall exercise in Congress. They 
pass upon State laws said to conflict with the soprane law, and may 
give the benefit of doubts in favor of the Federal power or the States 
as they like. But Congress is co-ordinate with the court and the leg- 
islative body of the Government, whose ermine they wear. They 
must therefore hold Congressional legislation valid unless manifestly 
and plainly unconstitutional. The only safety, then, is for Congress 
to — — its doubts against the exercise of power. If it will not, the 
result is Congress can do all things not plainly forbidden. This is at 
war with the pian of our fathers. That plan restricted Congress to 
the exercise of certain delegated powers. One of them was regulat- 
ing commerce. That power was delegated to the United States tha 
the States might not cripple commerce. - 

The sixth article of confederation declared : 

No State shall lay any imposts or duties which may interfere with any stipula- 
tions in treaties entered Tato by the United States, an z wd 

By article 9 the States reserved the power of “imposing such 
imposts and duties on foreigners as their own people are subjected 
to” and the power of “prohibiting the exportation or importation 
of any species of goods or commodities whatsoever.” The Constitu- 
tion gave Congress the power “to regulate commerce with foreign 
nations, and among the several States and with the Indian tribes” 

article 1, section 7) and (by article 2, section 10) put the States un- 
this disability: 

No State shall, without the consent of the Congress, lay any imposts or duties on 
imports or op except what may be absolutely n for executing its in- 
spection laws: and the net produce of all duties and imposts, laid by any State on 
imports or exports, shall be for the use of the Treasury of the United States; and 
all such laws shall be subject to the revision and control of the Congress. 

Freedom from State constraint was the thing sought and secured. 

The right to regulate the commerce, thus freed from conflicting 
State control, was not to grant such control as is here claimed. Grant 


this demand and who can deny the right of Congress to prescribe the. 


weight and size of a bale of cotton, the form of a package for wheat 
or tobacco, to be shipped from one State to another? 

I know that Congress has undertaken to control the shipment of 
cattle and nitro-glycerine from one State to another. But if that 
. be constitutional it may rest upon that defensive power 
inherent in all governments to protect their subjects or citizens from 


disease and death. On that ground the Supreme Court of the United. 


States, in the License cases, sustained the power of the States to legi 
late against intoxicating drinks, even though such legislation touched 
imports, &. Besides, cattle and nitro-glycerine are things sold while 
trade-marks are not. Thus the Committee on the Judiciary found 
itself compelled to strike interstate commerce from the bill. 

FOREIGN TRADE-MARKS. 

The next question was, can we constitutionally legislate as to for- 
eign trade-marks? The President of the United States has “ power, 
by and with the advice and consent of the Senate, to make treaties, 
provided two-thirds of the Senators present concur.” (Constitution, 
article 2, section 2.) Congress has “ power to make all laws neces- 
sary and proper for carrying into execution the foregoing powers and 
all other powers vested by the Constitution in the Government of the 
United States or in any department or officer thereof.” (Article 1, 
section 8, Conen) ongress, though powerless in this regard, 
under the commerce c , may so legislate in aid of the treaty- 


making power. This idea is fully illustrated and sustained by the 
Supreme Court in United States vs. Coombs, 12 Peters’s Reports, 78. 
The question wat; whether certain obstructions to comme not at 
sea 10r within tide-marks, but on land, could be punished by Con- 
gress? The court said: 

Any offense which thus interferes with or obstructs or prevents such commerce 
and navigation, though done on land, may be punished by — under its gen- 
eral authority to make all laws necessary and proper to execute delegated con- 
stitutional authority. 

I do not enter into the extent of the treaty-making power. The 
contest between that power and the control of all commercial ques- 
tions by Congress, which began with the treaty with the Creek In- 
dians in 1790 and remains unsettled to this day, is not involved in this 
issue. Sufficient for present p is the decision of Marshall, Chief- 
Justice, in Foster & Elam vs. Neilson, 2 Peters: “A treaty is to be 
regarded in courts of justice as equivalent to an act of the Legislature 
whenever it operates of itself, without aid of any legislative provis- 
ion,” which 17 7 5 Was adopted in United States vs. Forty-three 
Gallons of Whis 7. (96 United States Reports, 146.) This being true, 
all that is desirable in this regard may be done by the treaty-making 
power alone, or by it and Congress together. The treaty-making 
power has entered into certain obligations as to trade-marks with va- 
rious foreign nations. That the exact nature of these obligations 
may be understood, I quote them even at the expense of being te- 

ous, 

TREATIES AS TO TRADE-MARKS. 


We had many commercial treaties prior to the trade-mark act of 
1870. But in three of them only were trade-marks mentioned or con- 
sidered, namely, those with Russia and Belgium, made in 1868, and 
with France, made in 1869. That with Russia was as follows: 

The high contracting parties, desiring to secure complete and efficient protec- 
tion to the manufac: g industry of their respective pe pie and subj agree 
that any counterfeiting in one of the two countries of the trade-marks in 
the other on marehandise, to show its origin and lity, shall be strictly prohib- 
ited and r and shall give ground for an of damages in favor of the 

ured y, to be prosecuted in the courts of the country in which the counter- 
feit sl be proven. 


The trade-marks in which the citizens or subjects of one of the two countries 
may wish to secure the right of 2 in the other, must be lodged exclusively, 
to wit, the marks of citizens of the United States in the department of manufact- 
ures and inland commerce at St. Petersburg, and the marks of Russian subjects at 
the Patent Office at Washington. 

Subsequently in March, 1874, the same parties “ having recognized 
the necessity of qng and rendering more efficacious” said stipu- 
lations, “agreed upon the following arrangements :” 

ARTICLE I. 

With rd to marks of or of their and also wi 
marks of manufacture and goods, the epken the Gained oP hag yy cnt 
shall enjoy in Russia, and Russian subjects shall enjoy in the United States, the 
same protection as native citizens.—Coddington's Dig. of Trade-Marks, 484, 485, 486. 

The treaty of 1868 with Belgium was the same as that with Russia, 
except that the words “and repressed” after “shall be prohibited’ 
were omitted, Brussels was substituted for St. Petersburg, and this 
was added: “It is understood that if a trade-mark has become 
public property in the bare? os its origin, it shall be equally free to 
all in the other country.” This treaty was renewed in verba in 
1875. (Ib., 488, 489, 490, 491.) 

The French treaty was: 

ARTICLE I. 


The exclusive right to use a trade-mark for the benefit of citizens of 
the United Statesin France, or of French subjects, in the Territory of 
the United States cannot exist for a longer period than that by 
the laws of the PRY: for its own citizens. 

“If the trade-mark has become public property in the country of 
its origin it shall be equally free to all in the other country.” Paris 
is named as the pos or recording trade-marks of our citizens, the 
Patent Office in Washington for Frenchmen. (2b., 491, 492.) 

Those treaties made after the act of 1870 were with Austria, the 
German Empire, Great Britain, and Brazil. That with Austria, pro- 
claimed in 1872, is exactly like that with France, except that after 
declaring such reproduction of trade-marks “is forbi ” the lan- 
guage 1s: 

And shall give to the injured proceedings 
vent such eeu et to eee tox ties cane oi may be 9 
by the laws of the country in which the counterfeit is proven just ds if the plaintif 
was a citizen of that country.—Ib., 494. 

That with the German Empire, proclaimed on the same day in 1872, 
simply declared: 

With regard to the marks of labels of goods or of their pack: and also with 
regard to patterns and marks of manufacture and trade, the citizens of German 
shall enjoy in the United States of America, and American citizens shall enjoy 
Germany, the same protection as native citizens.—Ib., 496. 

The treaty with England proclaimed in 1878 declared: 

The subjects or citizens of each of tho contracting parties shall have in the 
dominions and possessions of the other the same rights as belong to native subjects 
or citizens, or as are now granted or may hereafter be ted to the subjects and 
citizens of the most fayored nations in everything ting to property in trade- 
marks and trade-labels. 

And it obliged the claimant only to “ fulfill the formalities required. 
by the law of the respective countries.” (20 U. S. Stats., 703.) 
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The treaty with Brazil proclaimed in 1879 gives “ the same rights 
as belong to native citizens or subjects in everything relating toprop- 
an 


erty in marks of manufacture and trade,” and declares that ‘ 
son who desires to obtain the aforesaid protection must fulfill the for- 
malities required by the laws of their respective countries.” (Act of 
1879. 

Those treaties undertook to secure to the citizens of those forei 
nations with respect to trade-marks all the rights which our own cit- 
izens enjoyed ; no more, but no less. What those rights were was 
fully stated by Judge Story in 1844, in Taylor rs. Carpenter: 

When the plaintiffs were manufacturers in England of Taplof's Prussian 
thread, and the defendant, in America, imitated their names, 3 envel- 
opes, and labels, and pl them on thread of a different manufacture: held that 
it was a fraudulent infringement by the defendant of the Binge of the plaintiff, for 
which equity would grant relief, whether other persons or had not done the 
same. In the courts of the United States alien friends are entitled to claim the 
same protection of their rights as citizens.—3 Storys Reports, 458. 

That aliens have the same rights as citizens in respect to the pro- 
tection of their trade-marks” was decided as to “ Chinese Liniment ” 
in 1849 by Judge McLean. (See Coffeen rs. Brunton, 4 McLean, 516.) 
And so Davis's Pain Killer” was protected in Canada in 1867, “LL” 
whisky in Ireland in 1863, and others which might be cited. And at 
the date of the treaties with France, Belgium, and Russia, and lon 
before, besides the protection given in the United States courts an 
all our State courts by injunctions and actions for damages, many of 
the State courts 1 infringement of trade-marks by fine and 
imprisonment. It was so in Connecticut, Massachusetts, nia ET 
Missouri, Nevada, New York, Ohio, Oregon, and Pennsylvania. d 
many others since then have enacted such pena) statutes. 

‘Al these rights were acquired by such treaties for the foreign sub- 
jects because po: by our citizens. The treaties rio vigore 

ve those rights. Our Patent Office, the place designated in the 

ties for depositing those trade-marks, was established already. 
Many foreign trade-marks were lodged there before the act of 1870 
was passed. Foreign manufacturers and traders and our officers re- 
ed these treaties as self-executing. 

But as the treaty with Russia declared that counterfeiting of trade- 
marks shall be strictly prohibited and repressed,” as that with Bel- 

ium said it “shall be prohibited,” and as the common law was not 

force in Russia, Belgium, or France, the legislation of 1870 was 
urged upon Con, t is plain from the debates that it never could 
have passed it not been thought important in aid of those treaties. 
= the remarks of Senators Sumner and CARPENTER on this point, 

ongressional Globe, volume 80, page 4821.) 

And now petitions from the Board of Trade of Philadelphia, and 
from some of the largest and most influential manufacturers of New 
York, ask for such legislation. And they urge no reason therefor but 
our treaty and commercial relations with foreign nations. No other 
petitions on the subject have been ee to Congress, so far as 
the Committee on the Judiciary is advised, except one from Boston 
in favor of a constitutional amendment hereafter mentioned, The 
Committee on the J verre? pe Sp the importance of maintain- 
ing not enly every treaty obligation of the United States, but of do- 
ing so in such manner as to keep the confidence of the world. They 
know the benefits of foreign markets for the products of the brain 
and muscle of our people. They confess to a feeling of pride that 
we not only minister to the comfort and pleasure of our neighbors, 
but that they dig their wealth from the bowels of the earth with 
Yankee picks, and keep it away from thieves with Yankee locks. 
And, therefore, they directed me to report Mr. ARMFIELD’s bill for pas- 
sage, striking out only the new office and new salary because we 
thonght them unnecessary, and interstate commerce because it could 
not be constitutionally retained. 

If the foregoing position is true, the whole subject of trade-marks 
with those in treaty relations to us is eliminated from this discussion. 
Whatelse may beeliminated? Many articles which bear trade-marks 
are patented. The patentee must fix thereon or on the package con- 
taining the same the word“ mted,” sanag the day and year of 
the patent. He may put thatin any form which will give notice, and 
sign it by his name. Should any onein any manner“ mark upon any- 
thing made, used, or sold by him for which he has not obtained a 
patent the name or any imitation of the name” of the patentee with- 
out his consent, or if such person puts “ patent,” “ patentee,” or “ let- 
ters-patent,” “or any word of like import with intent to imitate or 
counterfeit the mark or device of the patentee” without such consent, 
he shall for each offense suffer a penalty of not less than $100. (Re- 
vised Statutes, section 4900.) If this statute is not now broad enough 


to protect all such trade-marks as may be affixed to patented articles, 


it can be made so by an amendment of the patent laws. 

The Committee on the Judiciary have omitted to say anything 
in the bill on this subject. They doubt whether such an incongruous 
medley as a civil punishment for infringing a patent or the mark 
thereof as is now provided by law, with a criminal p ing to 
punish such infringement of the same mark if registered as a trade- 
mark, could do any good. It =e do harm, and we are not aware 
that patentees are asking any further protection than is given by 


present laws. 
THE PENAL SECTIONS OF THIS ACT. 
Thus far I am in full accord with the Committee on the Judiciary 
on the bill reported for passage. But here I part from them, and pur- 
suant to notice given in committee, at the proper time, will move to 


strike out all the penal sections. The report of the Committee on 
the Judiciary shows that they added to Armfield bill the penal 
enactments of 1876, (19 Statutes, 141, 142,) being all of the reported 
bill after section 14. Those sections punish every person who deals 
in or sells or keeps or offers for sale or procures the sale or gonda cov- 
ered by a colorable imitation of a trade-mark, or puts at mark on 
goods made to imitate trade-mark or a bottle or box, &c., 
covered by a trade-mark with an imitation of its intended contents, 
or has plates, &c., to make false trade-marks, or imitate a trade- 
mark, or sells a bottle, &c., having on it a trade-mark which he can 
erase without destroying it. If he do either with intent to defraud 
the punishment is a fine not exceeding $1,000 or imprisonment not 
more than two years, or both such fine and imprisonment. It pun- 
ishes aiders and abettors with one-half of said fine and one-half of 
the imprisonment. 

To those sections I cannot assent. Mark it! No treaty obligation’ 
demanded this act of 1876. The bill was introduced into the Senate and 

assed there without discussion. It was so carelessly written that the 
anguage covered commerce wholly within the States, as well as with- 
out. It was so hastily gotten up that its short title is tical 
and the Supreme Court did not know what Congress intended to 
express by the act. One of its friends ok to pass it in the House 
without a reference, claiming it was a bill to “ protect honest mer- 
chants and manufacturers.” (17 RECORD, 4493.) It was referred, not 
to a law committee, but to the Committee on Patents, who had noth- 
ing to do with crimes. They reported it back saying four hundred 
manufacturers, merchants, and dealers, in New York, Boston, and 
Philadelphia, had petitioned for its passage. They gave no other 
reason therefor, but called the previous question. At the last mo- 
ment Mr. Hewitt of New York tried to protest for the thousands of 
small dealers in New York who might be entrapped by its provisions, 
but it was forced e fe It is not strange that a creature of such 
hasty and violeut birth languished, and, languishing, died in less than 

years. The eight eminent doctors who tried to save its life 
said they knew not what was its ailment except that it was stuffed 
with incongruous food, and that it might have died anyhow even if 
it had not swallowed the States. 

Shall we resurrect the corpse? Shall we give to those owners of 
trade-marks, protected by treaties which pledged only such protection 
as our own citizens have for theirs, this high right which our citi- 
zens cannot enjoy in this country? It would be at least decent to 
wait till we could put our own citizens on the same plane with for- 
7 0 and Indians. Wait till the McCoid amendment becomes a part 
of the Constitution you who urge its passage. Do not enact this and 
then urge McCoid’s amendment because the foreigner and Indian is 
pepe protected than our citizen, amend the Constitution to make it 

t a sfatute. 

Have gentlemen thought of the severity of this punishment? He 
who fraudulently imitates a mark or device on a patented article 
commits no crime. He may be sued for $100 for each offense. (Re- 
vised Statutes, 4900.) 

Take another case. Onan American vessel in mid-ocean is a young 
girl returning home. In charge of the master, she has the right to 

secure against even discourtesy. But forgetful of his duty as 
a man, despising his sacred trust, in the darkness of night he at- 
tacks her, alone, friendless, helpless, and with threats uces and 
deflowers her. Georgia we could pas one at hard labor for Seon 
ears for such a crime. Death would be too good for the scoundrel, 
ut see that man at the bar of a United States court, convicted of 
thus viola section 5349 of the Revised Statutes, and hear the judge, 
burning with virtuous indignation, pronounce on him the extreme 
penalty of the law, a fine of $1,000 and imprisonment for twelve 
months, And imagine him adding, “I regret that you are not found 
guilty of fraudulently putting a false drink in a bottle having on it 
trade-mark of LL whisky; for then I could punish you at least 
double as much as I can for this diabolical crime” 

But not only is the punishment too severe, but it is bad policy to 
increase the criminal jurisdiction of the United States courts, unless 
it be necessary in order to maintain the power, dignity, or purity of 
the Government or some of its de ts. Before the war it was 
rare to see a prisoner before such courts. Violations of the postal 
laws were almost the only crimes then known to its practice. But, 
now the business ischanged. The criminal dockets occupy the whole 
time of the courts. The swarm of consequent officers are a burden 
to the people, and the penalties inflicted are often unjust to the crim- 


This punishment means more than like punishment inflicted by 
State authority. It means pursuit by men who arrest not to vindi- 
cate the law, but to be paid for releases. It means a system of spies 
in every neighborhood. It means arrest by military and not civil offi- 
cers only. It means in ties to prisoners. It means trial away 
from home and without convenient counsel and witnesses. It means 
conviction and banishment to distant prisons, far off from the aid and 
sympathy of friends and children and wives. Under a forced construc- . 

m of the statutes by the Attorney-General, all the prisoners of the 
United States are sent to Albany or Detroit, upon the pretext that 
they are “convenient” and the State prisons are not “suitable” or 
“available.” (Revised Statutes, section 5546.) It meansa life broken 
3 in a felon’s cell. I do not overdraw the picture. 

‘our men, convicted of illicit distillation, left the bar of a United 


1880. 
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States court for the penitentiary in Albany simultaneously. One was 
rescued by a pardon ; death relieved the keeper of the custody of the 
other three. 

It is not mercy nor a desire to reform the prisoners which has caused 
the United States courts to allow hundreds of men to plead guilty of 
violating its revenue laws and then to go away without bail and with- 
out punishment, save a threat of severity if caught again. This ridic- 
ulous farce has been carried on for years under orders from the law 
head of this Government. Why? Because the punishments are so 
ill-suited to the crimes that the country N when called upon to 
execute their sentences. Let us not only make no more such severe 
penal laws, but have the manliness to denounce those already of force 
and wipe the forever from our statute-books. 

I am told the laws would not be enforced, but are needed to pre- 
vent the crimes. The advocates of the bill would invoke the majesty 
of the United States to frighten citizens. No such spirit breathes 
from the Constitution. If you would not have laws despised, pass 
none which you will not enforce. Make laws to provoke love, not to 
excite terror. 

I will not weary the House by a critical notice of the twentieth 
section of the bill. Let me call attention to two things in it. It 
gives about the same right of search for fraudulent trade-marks and 
plates, &., for making them, as the Government uses to protect its 
currency. It authorizes seizures of pes Papers and its destruc- 
tion by a judge. The citizen is convicted of fraudulent purposes 
without trial by jury. The mention of these things will condemn 
that section. 

M'COID’S CONSTITUTIONAL AMENDMENT. 

But another important question remains. The report shows that 
the friends of trade-marks seek to enlarge the powers of Congress 
es it may legislate thereon. The proposition is to amend as fol- 

ows: 
ARTICLE I. 
. ˙ AOSE EEA NOIRIT 
internationa ave power 3 and re; 0 
exclusive right to adopt and uae — 1 

It was introduced in the House on the 2d of December, 1879, and re- 
ferred tothe Committee on Manufactures, of which its author is a mem- 
ber, and on the 11th of December, 1879, that committee reported in favor 
of itsadoption. (See Report No. 3, Forty-sixth Congress, second ses- 
sion.) On the 17thof December, 1879, its author sought to pass it in the 
House, without discussion, under the operation of the previous ques- 
tion. He said there could be no objection to its passage. Mr. ARM- 
FIELD, thinking it unnecessary, opposed its p: . Finally the House 
awoke to the awkwardness of amending the Constitution thus hur- 
riedly, and it was proposed to refer the resolution and Mr. ARMFIELD’S 
bill, then before the Committee on Commerce, to the Committee on 
the TOONT The chairman of the Committee on Manufactures, 
Mr. Horr, of Michigan, ed that the only bill which his commit- 
tee had ever had (as he said) should not be taken away. But the 
proposition to refer was carried with the quasi pledge that the Judi- 
ciary Committee would report early. It has redeemed the pledge as 
soon as the importance of the subject justified a report. It is fair to 
assume that the report of the Committee on Manufactures presented 
all the reasons for thisamendment. They were not convincing to the 
Committee on the Judiciary. Their report touched not the form of 
the proposed amendment ; not because that was unobjectionable, but 
because they opposed the substance of the change. Nor did their 
report elaborate the reasons which induced the conclusion, Suffer 
me, therefore, to present my views in answer to the original report 
in its favor. 

The first reason therein given is that, under the invalid legislation 
of 1870 the United States has registered 7,785 trade-marks, taken from 
their owners therefor $211,750, gave them in law nothing therefor, as 
the pretended protection was void, and that that money must be paid 
back or the e-marks made good by amending the Constitution and 
then passing a ratifying law. To say nothing of such awkwall rea- 
sons for amending our o: ic law, let us content ourselves by saying 
it is cheaper to pay, back the money than to have Congress and three- 
fourths of the States talk over and pass the amendment. 

The second reason is that this is necessary, that we may keep our 
treaty obligations. It a what those treaties are, and that they 
required no legislation on the part of the United States, that foreign 
manufacturers and merchants so understood, and that the act of 1570 
was passed because it was thought best to systematize in statutory 
form the common law on the a A Up to this day only three hun- 
dred aud seventeen foreign trade-marks are registered in this coun- 
try. This number hardly justifies the high-sounding periods used by 
the trade-mark advocates about keepiug treaty faith. 

But suppose it was all otherwise, suppose the treaties were not 
authorized by the Constitution. Is it not an astounding proposition 
that it is necessary to amend our Constitution to carry out a treaty? 
Who makes treaties on behalf of the United States? The President, 
by and with the advice of the Senate, two-thirds of those present 
concurring. He and all of them are bound by oath to support the 
Constitution, and a treaty not authorized by the Constitution is no 
treaty; it is ultra vires and void. Every foreign nation contracting 
with our Government knows that our President is not our sovereign 
but our servant ; that neither he nor ay oa constitutional officer 
of our Government has any authority beyond that granted in the 
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Constitution, and they all recognize the rule as expressed by Story on 
Agency, section 307a, namely: 

In respect to the acts and declarations and representations of public agents, it 
would seem that the same rule does not prevail which ordinarily governs in rela- 
tion to mere private agents. As to the latter (as we have seen) the principals are, 
in many cases, bound, when they have not authorized declarations and representa- 
tions to be made. But in cases of public agents the Government or other public 
anthority is not bound unless it manifestly appears that the agent is within 
the scope of his authority, or he is held out as having authority to do the act, or is 
employed in_his capacity as a public agent to e the declaration or representa- 
tion for the Government. Indeed this rule seems indispensable in order to guard 
the public 0 losses and injuries arising from the fraud or mistake, or rash- 
ness and indiscretion of their agents. 

If any one has treated with us under a mistaken notion of the 
power of the President in this regard, all such a one can ask is to be 
released from the contract made by mistake, and we will, on request, 
consent to such release without question. But the doctrine that ifthe 
treaty-making power has ex ed its authority we must enlarge the 
power of attorney or be faithless is monstrous. 

There is no necessity for such legislation. Mr. Cleveland, of New 
Jersey, while discussing this bill in 1870, admitted that the courts of 
England and this country had “so construed the law (common law) as 
to protect manufacturers as well as the public.” (Globe, 91, page 2857.) 

en the bill went before the Committee on Patents in the Senate 
they ordered all this matter stricken out as unnecessary and “a new 


departure“ not fit to be made. Mr. Willy, in reporting the bill, said 
his committee had “ thought that under the common law every man 
hada right tohis own e-mark and could protect himself.” (Globe, 


83, page 4821.) Mr. Sumner said the bill had“ put into the text of a 
statute rules and principles which have been matured at the common 
law and ya. AoT by our courts, but which have new character and 
value and explicitness by being set forth in the statute” (Jb.) 

Mr. CARPENTER said: 

They are wholly unnecessary at the common law, and so far as the ts of our 
Msie are concerned in England fand of course here] they are en usage, 
the common law covering all that would be covered by these sections.—I! 

It is claimed that the States cannot adequately protect trade-marks. 
Why not? Their judges are as honest and as learned in the law as 
those upon the United States benches. The jurors, if different in the 
two courts, are not better in those of the Federal courts; in some 
parts of the country they are much below the State standard of in- 
telligence and virtue. States’ officers are more numerous, and equally 
faithful; their courts more numerous and more accessible; justice can 
be had cheaper and quicker in the State courts. 

But it is said the State laws are inharmonious and conflicting. Is 
that true? Certain States have special industries. The manufact- 
uring States protect their wares by patent-rights and State statutes 
suitable to their condition and peculiar circumstances. How many 
using trade-marks are also covered by the patent law I knownot. The 
examiner of trade-marks could notinform me. Hewrites me that “the 
medicine, tobacco, and whisky trades have registered, perhaps, one- 
third of the whole number;” and the States noted for these industries 
may, he thinks, be credited with the larger proportion of the registra- 
tion thus far effected. Massachusetts specially protects watches. 
Some of the Western States do the like as to beer, &c. With these 
exceptions examine the following statement of the statutes. The 
dates sometimes do not go back far enough, for they come from the 
codes and not from the original acts: 


Punishment in jail or by fine, showing extent of, in each. 


Number of months and amount of fine. 


.--| months or $500, or both. 
-| 6 months or $100, or both. 


LN 12 months or $500, or both. 
S 6 months or $200, or both. 
1871... 12 months (not less) or $200, (not less.) 
1859.. -| 6 months or $500, double on watches, 
oo -| 6 months or $1,000, or both. 


:.| 3 to 12 months and $500 to $5,000 fine. 
fine. 


1865. -| to 30 days and $25 to $500 

1877..........| New Jersey. 6 months or $100. 

JONG sss sess [ NOW ROPE ccc savonseneses 12 months or $5,000. 

1859 Ohio 12 months or $500, or both. 

1864... Oregon --| 6 months or $30. 

1869.. «| 3 years and $100. 

1828. 2 beg oli 5 d $500. 
ies -| 1 to 20 years ani . 

„ c S $200 fine. 

1873... z : Ss each. 
dae Indiana* -| 35 each. 


ad Kentucky? 


* Counterfeit beer-kegs, &c. For cheating by false brand, $200. 
And in many others, doubtless gaat robin Each false marks, &c., may 


be reached by the criminal laws against cheating generally. In over 
half of these the date is since the act of Congress of 1870 was passed. 
Who will undertake to say why Alabama, Arkansas, Colorado, Dela- 
ware, Florida, Geor, eee Maryland, Minnesota, Mississippi, 
New Hampshire, Rh e Island, South Carolina, Texas, Tennessee, 
Virginia, Vermont, Wisconsin, and West Virginia have not passed 
such statutes? In all probability, but for believing the acts of 1870 
and 1876 sufficient, many of them might have made such laws. But 
they might not have thought the matter very important; for it 
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appears (by absence of reported cases) that no one has eyer sought to 
protect himself at law as to trade-marks in either of the States just 
named except Georgia. In the States which have statutes on the 
subject is a fixed purpose to punish such crimes, and uniformity in 
the character of punishment and buf little variety in its quantum. 

And there is no evidence of any hostility to such laws nor indisposi- 
tion to make such laws in the States which have them not. I know not 
what States have the most trade-marks. From their affinity to patents 
and designs it is fairto presume that they are abundant when patents 
and designs abound. The South has few patents and designs; we are 
not manufacturers but farmers. Alabama has but 61, being 1 to every 
16,344 of her population; Arkansas has but 28, being 1 to every 17,303; 
Florida has but 9, being 1 to every 20,916; Georgia has but 74, being 
1 to every 16,002 ; Louisiana has but 59, being 1 to every 12,321; Mis- 
sissippi has but 45, berea to every 18,398; South Carolina has but 
36, being 1 to every 19,600; Texas has hnt 142, being 1 to every 5,769; 
and Virginia has but 107, being 1 to every 11,450. 

On the other hand, look at some of the manufacturing States. New 
York has 2,556, being 1 to every 1,717 ; Connecticut has 504, being 1 
to every 945; and husetts has 1,134, being 1 to every 4 
Count out of Massachusetts the women and children and add her 
proportion of trade-marks, and there will be about one patent or de- 
sign or trade-mark for every man in her borders, 

But itis not in those States of the Sonth only where there are no 
such statutes. Neither Colorado, nor Minnesota, nor New Hampshire, 
nor Rhode Island, nor Wisconsin, nor West Virginia has such laws. 

I do not underrate the importance of the trade on non-patentable 
articles, in medicine, tobacco, or whisky. Nor will I stop to question 
the value of the trade-marks to their owners. I will not deny their 
value, to the public; but there is less in that than is claimed. The mass 
of purchasers trust more to smell and taste in selecting medicine, to- 
bacco, and whisky, or the like, than to trade-marks, so often and so 
easily imitated that they know not which is 21 And if they 
cannot test by their senses because of the g being covered, &c., 
they trust to the responsibility of their merchant rather than to the 
manufacturers’ pictures. Certain Turkish merchants “ having paid at 
Lyons for golden fabrics (by order of the Grand Seignior) unwittingly 
delivered brass to him. He beheaded them.” So says Browne in 
his Law of Trade-Marks (p. 50) and warningly adds: “Thus much for 
implicit faith in trade-marks.” 

admit that an identical law throughout the country would be 
vory Gorio for these parties. Uniform modes of conveying sod 
hol 5 


that. 

The report by the Committee on Manufactures in favor of this 
amendment dec $ 

It is the t interest of the Government to protect innocent 
of eee ee goods from deceptions, frands, and coatings . 

That is not true. This Government has naught to do with the pro- 
tection of purchasers of manufactured goods. It onght not to have; 
that work properly belongs to the several States. 

That report adds: 

AOON a SET all demand „ tect trade- marks, ] 

er —s war, 1255 ; rere regulating 
panther and pritat money ; of granting patents and copyrights, should be vested 
in the General Government. 

Suffer me to call attention to this effort to give a dignity and im- 
portance to trade-marks to which they are not entitled. The pro- 
posed amendment is for “ the promotion of trade and manufactures,” 
and the report claims that this trade-mark power should stand in the 
Constitution with patents and copyrights. The Supreme Court in 
the case first cited said they were entirely distinct, and all recognize 
the distinction. The author 1 a life-time of seclusion and study 
that he may write a book. He is frequently not rich, but poor; not 
honored, but despised. A copyright but protects from piracy that 
which, while it may support him, blesses his race. The scientist 
or inventor constructs in his brain what no other mind can produce. 
To perfect his projects costs time and toil. To-day he is buoyant 
with hope, to-morrow in despair. Capital opposes his innovations ; 
ignorance fights him. He may be driven from home, as was Four- 
5 from France, for inventing the paper- making machine, or Jac- 
quard from Lyons, for improving weaving machinery. Itis right that 
genius should be protected and rewarded. And yet so opposed were 
our fathers to monopoly that to these benefactors of mankind they 
gave constitutional protection only for “a limited time,” in consid- 
eration of public use of their inventions, &c., in all future time. 

But what thought or study, what toil or risk, what care or Spa 
to the capitalist was involved in such trade-marks as“ the shirt,” 
“exactly twelve yards,” Bismarck,“ (collars,) “genuine Yankee 
soap,” or “ Mrs. Winslow’s soothing syrup?” Why should they be 
protected and forever? However, it may as well be forever, for there is 
no residuum of good to the public to be abandoned by their authors. 
Mark! I am discussing the names, not the things. If the shings be 
worth protection they can have it under copyright or nt laws. 
Nor would I cast a slur upon trade-marks. I recognize their conven- 
ience and usefulness. But their friends make them ä little 
by contrast when they class them in importance with the power of 


taxation by which governments live, with war power by which they 
defend life, and with the power of making peace by which that life 
is made useful and ennobled. 

I have been thus tediously arguing this proposition, not because of 
any fear of the passage of this resolution. But so important is sta- 
bility in our Constitution that I would not haye public confidence 
jostled by even a considerable following for this proposed amend- 


ment. I trespass on your patience with a few familiar facts, The 
Constitution was signed in September, 1787, ratified by eleven States 
by the middle of 1789, and later by North Carolina and Rhode Island. 
In 1789 twelve amendments were proposed. The two first were re- 
jected—one to limit representatives of the people and the other to 
prevent an increase of salaries of members of Congress during their 
term of office. It is a pity this last one was not ratified. The reso- 
lution proposing these amend ments declared by preamble the reasons 
for them in this language: 

The conventions of a number of the States having at the time of the adoption 
of this Constitution expressed a desire, in order to prevent misconstruction or 
abuse of its powers, that further 5 and restrictive clauses shall be added, 
and as extending the ground of public confidence in the Government will best in- 
sure the beneficent ends of its institution. 

And what were those amendments ratified? First, freedom of con- 
science, freedom of the press and of petition for redress of griev- 
ances; second, the right to keep and bear arms; third, no quarterin 
of soldiers on citizens except by prescribed law; fourth, security o 
persons, houses, papers, and effects against unreasonable searches and 
seizures ; fifth, sixth, seventh, and eighth, just compensation for prop- 
erty taken for public use, security of life, liberty, and property by 
jury trial, due process of law, moderate bail, aid of counsel, an 
speedy and open deliverance; ninth, “the enumeration of certain 
rights shall not be construed to deny or disparage others retained by 
the 8 tenth, ‘‘the powers not delegated to the United States 
by the Constitution, nor prohibited by it to the States, are reserved 
to the States respectively or to the people.” They were ratified by 
the several States within a year. 

The decision in Chisolm vs. Georgia showed that under the Consti- 
tution a sovereign State might be destroyed by the Supreme Court. 
To prevent such possibility this eleventh amendment placed the States 
above judicial jurisdiction. It was pro im 1794 and ratified in 
1796. The twelfth amendment fixed the mode of electing our Presi- 
dent and Vice-President and of ascertaining the result. It was ratified 
in 1804. I leave the history of facts which called for these amend- 
ments untouched. You know it well. Ispeak not of their weight 
and dignity. Such s ing would be wasted in this presence. 

Remember that no one of these amendments enlarged the powers 
of the General Government; they were to “ prevent misconstruction 
or abuse of its powers.” ey were “ restrictive clauses” and their 
purpose was “ to extend the ground of public confidence in the Gov- 
ernment.” And thus the fair column stood, based on States and hav- 
ing for its capital the reserved rights of the States and the people, 
till after our late war. The thunder of cannon did not shake it; 
fraternal blood did not stain its polish. There it stands to-day in 
all respects the same save that the thirteenth, fourteenth, and fifteenth 
amendments gave to the slave freedom and elective franchise and to 
the world a ge of fidelity to our public debt. 

The difficulties thrown in the way of its amendment by the Consti- 
tution itself and the caution heretofore observed in touching its lim- 
itations should make us pause. A start in that direction is by 
all who love our dual 1 The United States is strong enough. Let 
us magnify the States by an honest trust and generous confidence. Let 
us repeat for each: The people of this Commonwealth have the sole 
and exclusive right of | keer themselves as a free, sovereign, and 
independent State, and do, and forever hereafter s! exercise and 
enjoy every power, jurisdiction, and right which is not or may not 
hereafter be by them expressly delegated to the United States of 
America in Congress assembled. 

Thap are brave words. Do you recognize the quotation? The 
Constitution which contains them contained every right guaranteed 
by the ten amendments just mentioned. Those words have stood un- 
challenged for a century in the organic law of that d old Com- 
monwealth, whose breast was first bared to British lead at Concord 
and Lexington, which flashed defiance to British tyranny by the bold 
signature of John Hancock to the Declaration of Independence, and 
peaa boasts of that sentiment of herimmortal son, “ Liberty and 

nion, one and inseparable, now and forever.” 

Let us guard the system of our fathers; the system of sovereign 
States combined into a Federal Union; the authority of each, abso- 
lute in its sphere, working together for the good of the people. 

‘Two such silver currents when they join, 
Do glorify the banks that bind them in. - 

I would not detract one iota from the dignity or the power of the 
United States. In all the attributes of nationality, to it delegated by 
the Constitution, it is a nation, but with no powers or duties not 
therein nominated. As such nation, in its orbit, it moves like the sun, 

d, majestic, glorious; but out of its orbit, whether by force, leg- 
islative or judicial, centripetal or centrifugal, it makes of our system 
chaos and blazes but to burn. 

Mr. McCOID. Mr. S. er— 

Mr. HUNTON. Iask the gentleman from Iowa to yield to me for 
a motion to take a recess. 
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Mr. McCOID. I will yield for that ppor, but retain the floor. 
Mr. HUNTON. Then I move the House take a recess until half 
past seven o’clock this evening. 


ELECTION CONTEST—CHARGE OF BRIBERY. 


The SPEAKER pro tempore, (Mr. GOODE in the chair.) The Clerk 
will read the announcement of a select committee appointed by the 
Speaker, 

The Clerk read as follows: 


‘Select committee to investigate alleged corruption in reference to the contested- 
election case of Donnelly t Washburn, under resolution of April 17: Mr. 
CARLISLE, Mr. 1 REAGAN, Mr. Lounspery, Mr. O'NEILL, Mr. Uppe- 
GRAFF, of Iowa, and Mr. BUTTERWORTH. 

LEAVES OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 

To Mr. MULLER, for one week, on account of important business; 

To Mr. BEALE, for three days, on account of the deaths of rela- 
tives ; 

To Mr. PHISTER, indefinitely, on account of important business; 

To Mr. CHITTENDEN, for to-morrow ; 

To Mr. Lapp, for one week from 25th, on account of important 
business ; 
To Mr. HEILMAN, until May 1, on account of important business; 

To Mr. De La Martyr, for three weeks, on account of important 
business ; 

To Mr. DAVIDSON, for to-day, on account of sickness in his family; 

fo Mr. HERNDON, for this evening’s session, on account of indispo- 
sition ; ‘ 

To Mr. Morton, for a week, on account of important business ; 

To Mr. DIBRELL, from this evening’s session, on account of indispo- 
sition; 

To Mr. WHITEAKER, for to-night; 

To Mr. Davis, of North Carolina, for ten days; 

ToMr. KEIFEK, until the 29th, on account ot important business; and 

To Mr. URNER, for one day. 

The motion of Mr. HUNTON was then agreed to; and accordingly 
(at four o’clock and twenty-two minutes p. m.) the House took a re- 
cess until half past seven o’clock. 


‘EVENING SESSION. 


The recess having expired, the House reassembled at seven o’clock 
and thirty minutes, Mr. Frost in the chair as Speaker pro tempore. 
ORDER OF BUSINESS. 

Mr. HUNTON. The evening session being fixed for the considera- 
tion of business from the District of Columbia Committee, I move the 
House now resolve itself into the Committee of the Whole on the state 
of the Union for the purpose of continuing the consideration of the 
bill (H. R. No. 5541) to establish a municipal code for the District of 
Columbia. 

The motion was d to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, Mr. Burrows in the chair. 

The CHAIRMAN. The Clerk will report the title of the bill. 

The Clerk read as follows: 

A bill (H. R. No. 5541) to establish a municipal code for the District of Columb 

DISTRICT MUNICIPAL CODE. 

Mr. BARBER. I would like to inquire of the gentleman in charge 
of this bill what his understanding is e pri to section 132— 
whether those leasehold estates are to be as personal property 
or real estate? 3 

Mr. NEAL. Asrealestate. The succeeding chapter, chapter 2, will 
give the necessary information. 


The Clerk read as follows : 
. 134. roperty shall be assessed and valued in the year 1882, and eve: 

afin year 3 as 2 provided. 7 wey 11 

Mr. HUNTON. Mr. Chairman, there is a misprint in the secongl line 
of section 134. The word fifth onght to be third, so as to correspond 
with the subsequent section. I move, therefore, to strike out fifth 
and insert third. 

The amendment was agreed to. 

The Clerk read as follows: 

Src. 138. Each r shall, in all cases, from actual view, and from the best 


determine, as nearly as eee the true 
ct in lawful money, 

and he shall separately es y 
and shall note the same in his pierok which 
ne of such tract or lot, and he 
0 

Mr. PRICE. I should like to inquire of the gentleman in charge of 
this bill whether it is the intention to make the assessor value the 
lot, say at a thousand dollars, and the building on it, say at five hun- 
dred dollars, and carry them out separately, or give the sum in the 
aggregate? 

Mr. HUNTON. The intention of the bill is that they shall be car- 
ried out separately. 

Mr. The object of that is in case that the building should 
Po gah Ree the value of the lot could be ascertained from the tax- 


Mr. TOWNSHEND, of Ilinois. Mr. C , I desire to give 


bairman. 
notice that when the Clerk shall reach chapter 7 I shall offer as a sub- 
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stitute the creation of a board of assessors of taxation in the District 
of Columbia. The reason is that as we are on the chapter now relating 
to taxation, and which will be superseded if the amendment I pro- 
pose is adopted, I desire to give this notice in order that we may re- 
turn, if necessary, to this section, and not be considered as being 
shut off from amending it. 

Mr. ATKINS. I think if the gentleman intends to amend this 
section he should be allowed to come back at any time during the 
consideration of this portion of the bill. 

Mr. HUNTON. I would suggest, in order to facilitate this matter 
and give the gentleman from Illinois [Mr, TOWNSHEND] the fairest 
opportunity with reference to his amendment, that he may offer this 
amendment at any part of the tax portion of the bill under consider- 
ation, and if the system of taxation which he shall pro as an 
amendment shall be adopted, then by consent we can go back and 
make the bill harmonious with the amendment. 

The CHAIRMAN. If there be no objection that will be the under- 
standing. 

There was no objection. 

The Clerk read as follows: 

Src. 130. Each assessor shall, on or before the first Monday of July, 1880, and 
every third year thereafter, make out and deliver to the 8 u return in 
tabular form, contained in a book to be furnished him by said commissioners, of 
the ownership, amount, description, and value of the property subject to be 


listed for taxation in his district. He shall also enter in a separate list a nent 
description of all property exempt from taxation under the provisions of title, 
together with the ownership and use of the same, and shall estimate and return the 


true value thereof. All real property, the ownership of which is not known, shall 
be returned, as to ownership, “ unknown.” 

Mr. NEAL. In the second line of this section the year 1880 should 
be 1882, in order to’ harmonize with the other dates in this code. I 
move to amend by substituting “1882” for 1880.“ If, after we have 
finished the code, Sis sees fit to make an amendment fixing an 
earlier date, that would meet my approbation completely. 

The amendment was ugreed to. 

The Clerk read as follows: 

Sec. 142. The collector, treasurer, and three judicious freeholders, to be ap- 
pointed by the commissioners, shall compose a of equalization of the real 
property, and they shall convene at an office, to be provided by the commissioners, 
on the first M. y of September, 1880, and every third year thereafter. They 
shall each take an oath fairly and impartially to equalize the value of the real 5 
erty according to law. ny four of them shall constitute a quorum, and the — 
urer shall act as clerk, and keep a full and accurate account of their gs 
and orders, They shall immediately proceed to equalize the valuation made as 
aforesaid by the assessors, so that each tract shall be entered upon the tax list at 
its true valuo in money; and for this purpose they may raise the valuations of 
such tracts or lots as, in their opinion, may have been returned below their true 
value, and reduce the valuation of such as they may believe to have been returned 
above their true value to such sum as, in their opinion, may be the true value 
thereof; but they shall not reduce the gate vaine of the real property below 
the aggregato value thereof as made aan returned by said assessors. 

Mr. HUNTON. In line 6 of the section just read I move tv amend 
by striking out “ 1880 ” and inserting “ 1882.“ 

The amendment was agreed to. 

Mr. TALBOTT. I offer the following amendment: 

In line 13, after the word true," insert the word “ cash ;" so that it will read, 
‘atits true cash value in money.“ And after the word money” add not looking 
to a forced sale,” 

Mr. NEAL. That does not add anything to the force of this pro- 
vision. The true value in money means of course the true cash value 
in money. 

Mr. TALBOTT. Why, then, not put the word in!? 

Mr. NEAL. It is not at all necessary. I hope the amendment will 
not be agreed to. The two terms are synonymous, 

Mr. HUNTON. I beg leave to suggest to my friend from Maryland 
[Mr. TALBOTT] that money is always cash. 

Mr. TALBOTT. The gentleman from Virginia will find that that 
is the language employed in nearly all acts assessing the value of 
property. It means the cash value of the property at the time of an 
assessment, not looking to a forced sale. gentlemen all say that 
that is the meaning intended, why not let those words go in! 

Mr. TOWNSHEND, of Illinois. I think the language here is plain 
enough to show that the cash value is intended. I do not recollect 
that in my own State any such phraseology is employed as the gen- 
tleman from Maryland desires to insert. 

Mr. PRESCOTT. Let the two amendments be presented to the 
committee separately. 

Mr. TALBOTT. The difference is this: Property will sell for more. 
at a credit sale than its true value. True cash value“ is the pro 
phraseology ; and gentlemen will find when they investigate this 
matter and examine the different acts in all the States of this Union 
the term “cash value” is used because it puts a cash value and not a 
credit value upon the property. 

Mr. BREWER. I would suggest to the gentleman from Maryland 
that if we put in the word “cash” here it will be necessary to go 
back and put it in all through the chapter, because the term “true 
value“ is used all through in place of “true cash value.” If it is de- 
sired to define what true value is meant, perhaps that had better be 
done by a separate section to be inserted hereafter, Ithink it would 
not accomplish any good purpose to put it in here. 

Mr. AT: S. My friend from Illinois [Mr. SPRINGER] suggests the 
term “hard cash.” hter.] 

Mr. TALBOTT. I withdraw the latter portion of the amendment, 
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. to insert the words “looking to a forced sale,” and 
onl for the insertion of the word “ cash.” 

. THOMPSON, of Iowa. Whatever the idea of the gentleman 
from Maryland may be in proposing to change the word“ money“ to 
the word “cash,” I would suggest that the word “ cash” is simply a 
term used by common consent as applicable to a certain kind of trans- 
action and a certain article. But when you speak of the legal money 
of the United States you never hear used the term “legal cash” of the 
United States. In speaking of the legal currency of the country the 
word “ eaten AA is that which is always used. 

The amendment was not agreed to, 

Mr, BROWNE. I have an amendment to propose to this section; 
but before offering it I would like to know from the gentlemen who 
have the bill in charge why it is that in the latter clause of the sec- 
tion they provide that in the equalization the aggregate value of the 


ropert; all not be returned. 
z Mr. HUNTON. I will answer my friend from Indiana with pleas- 


ure. The whole property of the District is assessed at a certain per- 
centage to bring a certain amount of taxation; and when this board 
of equalization meets, then if some property is assessed too low in 
i ha to other property, they elevate the one or depress the 
other. 

Mr. BROWNE. I understand that. 

Mr. HUNTON, And it does not matter at all how high the prop- 
erty is assessed if there is a proportionate assessment. 

If you and I have to raise a hundred dollars in taxes, and you have 
ten thousand dollars’ worth of propan and I have five thousand 
dollars’ worth, it does not matter whether yours is put at $10,000 or 
$20,000 in the assessment if mine is also put at $5,000 or $10,000, be- 
cause the Lapses will make it all right between us. That is the 
principle of this bill of assessments. 

Mr. ROBINSON. I dislike very much to take up any of the time 
of this committee, because I know gentlemen desire to go forward 
with this bill as rapidly as possible. But I am troubled about that 
last clause, the same as is the gentleman from Indiana, [Mr. BROWNE, ] 
and I spoke of it at the last session that we had on this bill. 

My friend from Virginia [Mr. HUNTON] says that you first deter- 
mine upon a certain percen of tax to be imposed, Then, if you 
get the valuation assessed too high upon 1 piece of prop- 
erty you may reduce it, but you shall not reduce the aggregate value 
of the 2 below the valuation fixed by the assessors. Now, 
unless I am all wrong about this matter of taxation and assessment, it 
is done some in this way: there is a certain sum of money to be 
raised by taxation; we will say that the sum of $200,000 is to be raised 
by taxation. There is the 1 of this District upon which you 
are to assess that amount of taxation, that sum of $200,000. 

In the first place the assessors will fix a valuation upon my house, 
upon your house, upon the houses of my neighbors, upon all the 
stores, &.; upon the real estate and then upon the personal prop- 
erty; and in that way they will make up the entire aggregate valua- 
tion of the District. And the proportion that the amount to be raised 
Lg taxation bears to the whole valuation determines the percentage. 

at, I suppose, is a very familiar matter of practice. 

Now I desire to ask the attention of the gentleman from Virginia 
(Mr. Hunton] a minute to this. He says that if the assessors rate 
my house at too high a valuation they may reduce it, provided, how- 
ever, that they shall not reduce it if by so doing it will tend to re- 
duce the aggregate valuation which they have fixed upon the prop- 
erty of the entire District. Is that it? 

. HUNTON. That is it. 

Mr. ROBINSON. That is it. 

Mr. NEAL, That is not it. 

Mr. ROBINSON. One gentleman ae “that is it,“ and one says 
“that it is not it.” Now, I want to find out what it is. 

Mr. NEAL, I can tell the gentleman. 

Mr. ROBINSON. I would be very glad if the gentleman would do so. 

Mr. NEAL. The District of Columbia is divided into ten sub-dis- 


appraise the property of his district at its true value in money. Now 


uation of the pro 
Mr. VAN V Sup they do not find anything to add to. 
Mr. NEAL. They will find it. They will take the whole property 
of the District and ascertain from all the information they can obtain 
what the valuation should be, and level it up and level it down as 


may be required. 
5 DUNNELL. Keping the aggregate the same, 

Mr. NEAL. If you should allow these gentlemen to reduce the ag- 
gregate valuation, the consequence would be that the property-own- 
ers all over the District would be appealing to them from day to day 
to reduce the valuation on their property. 

Mr. ROBINSON. There is always a difficulty about taxation. Peo- 
ple are be bees da have taxes put on them, and I suppose the as- 
sessors will not have a welcome duty to perform, 


Now, throwing out of view entirely any complaints or difficulties 
that may arise, you want to get at the cash value of the property; 
that is what you are after. How will yon fix it? 

There is the market value of the property, the cash value, the 
value in money of the houses and of the lands in this District. Let 
the assessors determine that value. If it is found that they have 
put my property $5,000 or $10,000 too high I have a right to have the 
valuation reduced to the proper amount. [am not to be deprived 
of that because they have fixed some other valuation in such a way 
that they cannot reduce mine withont reducing the aggregate. That 
would be an absurdity. 1 can only tax me what is the true value 
in money of my property. They have no right to tax me on a valu- 
ation of $10,000 more than I am worth because they have made a 
blunder somewhere else. 

Again, it is said that they must equalize it by putting on the valu- 
ation of other property what they take off mine. Not at all. My 
neighbors Jones and Smith do not want the $5,000 or $10,000 taken 
from my valuation put on theirs. They would complain of that. 
AON T the extra sum put on his valuation. 

ag ILBER. Will the gentleman allow me to ask him one ques- 
tion 

Mr. ROBINSON. Certainly. 

Mr. WILBER, Suppose that in these districts where the assessors 
assess the valuation of the property—I suppose each one assesses in 
his own district—suppose that one assesses the property in his dis- 
trict at a much lower rate than the assessor of another district as- 
sesses the property in his district. If the one assesses at a much 
lower rate than the other we want it equalized so that each district 
will be assessed alike. 

Mr. NEAL. That is it. 

Mr. ROBINSON. I cannot see the least difficulty even with the ten- 
district system. If the valuation as made upon the property of any 
individual is too much or too little, let it be rectified by this board ; 
that is, bring it up or carry it down to the true value. This is the 
common sense of the thing. 

Mr. WILBER. Farthermore, suppose the assessments are not uni- 
form in the same district, let the board of equalization correct that. 

Mr. ROBINSON. Very well; I agree with the gentleman. 

Mr. BROWNE. Mr. Chairman, is there any amendment pending? 

The CHAIRMAN. There is not. 

Mr. BROWNE, In order, then, that we may have a question prop- 
erly before the committee, I move to amend by striking out all after 
the word “ thereof,” in the nineteenth line, to the end of the section. 

The Clerk read the amendment, as follows: 

Amend by striking out at the end of the paragraph the following words: 

But they shall not uce the aggregate value the real property below the 
aggregato valno thereof as made and returned by said assessors. 

Mr, ALDRICH, of Rhode Island, It is very evident that the gen- 
tleman from Massachusetts [Mr. ROBINSON] misapprehends the pur- 
pose and effect of this section. In the first place it applies to real 
estate only. Ifthe assessment of any man’s property is too high or too 
low, it is so only by comparison with the real estate of his neighbor. 
It makes no difference to a man if his property is assessed at twice 
the amount it ought to be, provided every other man’s property in the 
District is assessed in the same proportion. 

5 . But suppose the personal property is also assessed 
too hi : 

Mr. ‘ALDRICH, of Rhode Island. This has nothing to do with per- 
sonal property This question relates solely to real estate; the ques- 
tion o; h Satna property is not involved in any way. If the object 
of the Government is to raise a certain amount of taxation, say 
$1,500,000 upon a valuation of $100,000,000, it makes no difference to 
the tax-payer, so long as the assessment is equal, whether the real 
estate of the District be assessed at $100,000,000 or $150,000,000. 

Mr. SIMONTON. But suppose the assessment of real estate is so 
high as to pay, at the rate of taxation fixed upon, the whole amount 
of taxes required ? 

Mr. ALDRICH, of Rhode Island. Then, let the rate of taxation be 
reduced. But that is not possible, because personal property is taxed 
also; and that is taken into consideration in making up the assess- 
ment. It is supposed that these assessors will come very near the 
actual value of all this property. They are to be selected for this 
purpose, sworn to perform their duty; and it is expected they will 
come very near to the proper value in all cases. But if one man’s 
property should be assessed too high by comparison with the property 
of his neighbors, or one district should be assessed too high in com- 
parison with other districts, the board of equalization will change 
the relative position of those persons or districts, leaving the aggre- 
gato just the same. 

Mr. SAMFORD. Let me ask my coll e on the committee [ Mr. 
ALDRICH, of Rhode Island] a question which my other colleague, the 
gentleman from Ohio, [Mr. N Ra,] did not answer. I understand 
that under this system it is entirely possible to assess the real estate 
of the District far above its true value. 

Mr. ALDRICH, of Rhode Island. It is not ible. 

Mr. SAMFORD, What, then, is the force of the gentleman’s argu- 
ment when he says it makes no difference (provides the assessment 
te Sapard) whether it is twice the value of the property or one-half 

ts value. 

Mr. ALDRICH, of Rhode Island. I sayit makes no difference in 
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its effect upon the tax-payer; but it is not 
tem, because we suppose that the assessors 
judgment in making their assessments. 

.SAMFORD. Yet, by a previous section the assessor is required 
under oath to return the 1 at its true value. 

Mr. ALDRICH, of Rhode d. Certainly, that isthe duty of the 
assessor, not of the board of equalization. * 

Mr. SAMFORD. Then the board of equalization must come along 
and reduce the assessment where it is too high. Now, the incon- 
sistency of the system is right here: the intention is to require the 
people of this District to pay one-half of the money necessary to carry 
on the expenses of the Government. That is the object of the law. 
Furthermore it is unlawful for the authorities of the District to adopt 
a higher rate of taxation than 13 per cent. Now, if the true value of 
the property in the District does not raise a million and a half of 
dollars, which is the amount the District authorities must raise to 
carry on the Government, then according to the gentleman’s argu- 
ment the valuation of the property must be raised so that the tax of 
14 per cent. will bring in a milli ion and a half of dollars. 

Mr. ALDRICH, of Rhode Island. I have made no such statement. 
The gentleman takes an arbitrary sum which he assumes to be neces- 
sary to meet the expenses of the District. 

Mr. SAMFORD. Is it not the estimate that the aggregate amount 
of maorio beexpended by the District authorities shall be $3,000,000, 
of which the General Government shall pay one million and a half, 
and the Po of the District the other million and a half? 

Mr. ALDRICH, of Rhode Island. I will agree that the people of 
the District cannot be assessed at a higher rate than 1} percent. apon 
the valuation of their property. If that rate of taxation does not bring 
in therequisite sum of a million and a half of dollars, which the gentle- 
man undertakes to say will be required for the expenses of the Dis- 
trict, then those expenses must be reduced or 

Mr. SAMFORD. Of course I say that. 

Mr. ALDRICH, of Rhode Island. The organic act must be changed 
to allow the rate to be raised. : 

Mr. SAMFORD, You stated my 8 correctly at first. 

The CHAIRMAN. The time, for debate has expired. 

Mr. BROWNE’s amendment was rejected. 

The Clerk read as follows: 


Src. 143. The three freeholders appointed, as aforesaid, members of said board 
s equalization, shall receive as compensation for their services the sum of $5 per 
V. 


ible under this sys- 
use ordinary care and 


Mr.TALBOTT. Iwish to offer an amendment to that section. Inthe 
act there is no time prescribed when this board of equalization shall 
finish its duties, and, therefore, I move to add at the end of the sec- 
tion, “and shall complete said ee within a period of six 
months from the date of their organization as a board of equalization.” 

My object in that, Mr. Chairman, is this: this act is silent as to when 
the labors of this board shall be completed. You create and appoint 
three officers, at $5 a day each, and do not say when they shall ish 
their labors. I do not care whether it is ninety days or six months, 
but I put in six months, and the House can name any other period it 
sees proper ; but some time should be fixed within which the duties 
of this board should be completed. As I have said, you can make it 
ninety days if you choose. In my State we had a reassessment of 
property, and we had a board of review in our county, and when they 
could not complete their labors within ninety days the governor had 
to extend the time, but that was owing to the fact we had different 
assessors in each election district, having in all thirteen election dis- 
tricts. They came in there, for instance, and one set of assessors on 
one side of the road would assess property at $200 an acre, and the 
others directly opposite would assess it 5 an acre; and so it was 
all over the county, and they could not possibly complete the labor 
of equalization within ninety days, and therefore the time had to be 
extended by the governor, 

Now, while I do not approve this act, I do not propose to fight it. 
If you appoint three competent men of the District of Columbia, who 
should take into consideration the assessment of all property and go 
from one end to the other, and give them a year to do it in, you would 
have then a most perfect system of taxation, and it would be more 
nearly equalized than you ever could get it—than to have ten assess- 
ors and a board of review afterward. If you are going to have this 
board of review, it is no more than right and proper you should fix 
some limit of time when they should complete their duties. 

Mr. NEAL. There is not least probability, Mr. Chairman, this 
board of equalization will be in session at any one of these triennial 
periods for a longer time than thirty days. The work which is re- 
quired of them can be done in that time easily. The committee did 
not think it worth while to put this limitation upon them, because 
they are required by the law forthwith to go to work to doit. There 
are three of them who are each to receive compensation at the rate 
of $5 a day, aud the other two are to discharge their duties as part of 
the duties of the office for which they receive a salary. I have no 
objection if the committee think it best to put a limitation upon them 
as to the time, but let it be a great deal shorter time than six months. 
Sixty days is the longest time which should be allowed, and thirty 
days is ample for every practical purpose. 

. ALDRICH, of Rhode Island. Say not exceeding sixty days. 

Mr. NEAL. I move to strike out “six months” and insert “not 
exceeding sixty days.” 


Mr. TALBOTT. That is acceptable tome. The only Sing t wish 
to do is to prescribe some limit within which the work is to be done. 

Mr. BROWNE. I guarantee, if you put the limit at sixty days, 
they will sit sixty days and draw pay for the whole time. 

Mr. WILBER. Let the gentleman withdraw his amendment and 
make it thirty days. 

Mr. NEAL. I will make it thirty days if that be acceptable to the 
committee. 

Mr. HUNTON. Do not put it below sixty days. 

Mr. TALBOTT. I will not accept below sixty days, but I am satis- 
fied they can do it before then. 

Mr. NEAL. Very well, then, put it, not exceeding sixty days. 

Mr. NEAL’s amendment to the amendment was agreed to. 

Mr. TALBOTT’ S amendment, as amended, was then adopted. 

Mr. ATKINS. I do not wish to try to amend the bill, use I am 
satisfied it has been carefully examined by the committee, but I ask 
whether they do not think it better to amend, instead of “per day,” 
by inserting the words, ‘‘for each day of actual service.” 

Mr. NEAL. That is all right. 

Mr. ATKINS. Then I move, instead of the words “ per day,” that 
the words “for each day of actual service“ be inserted. 

Mr. HUNTON. I have no objection to that amendment. 

The amendment was agreed to. 

Mr. ATKINS. I desire te ask the committee again if they do not 
think it fakes quite as valuable and quite as competent a man to be 
an assessor as it takes to be a freeholder on this board of equalization 
and why itis, therefore, that they put the pay of one at $4 a day and 
the freeholder at $5 a day? I do not propose to offer an amendment 
to that effect; I only ask for information. 

Mr. HUNTON. The committee thought, after mature considera- 
tion, that this ar: ment was proper. $ 

Mr. DUNNELL. I rose when the gentleman from Tennessee did to 
move an amendment by striking out “five” and inserting “four” in 
that section, and I have merely to say, what the gentleman from Ten- 
nessee [Mr. ATKINS] has said, that the assessor should be as a 
man as there is in the city, as good a man as the freeholder, and that 
he should be paid $5 if the freeholder is to be paid $5 who is to sit 
on this board of equalization. Four dollars a day is the average pay 
for like services elsewhere, and I think that is sufficient. 

Mr. BROWNE. I understand that this board of equalization will 
meet once in every three years and to be engaged for a period of 
about thirty days. The gentleman’s amendment, therefore, is in the 
interest of economy, as it will save the District the sum of $30 a year. 

Mr. SPRINGER. Oh, no; more than that. 

Mr. HUNTON. It will be 890. 

Mr. BROWNE. It will be $30 a year, for they only meet once in 
three years, unless my arithmetic is all wrong. I think if you can 
get persons n for this duty at 85 a day it should be paid, 
and is low enough. 

Mr. ATKINS. I am a great advocate of economy, as is well known, 
but I did not make the motion in this case to reduce the amount. 
The gentleman from Minnesota, who made it, may defend his own 
amendment. 

Mr. DUNNELL. In reply to the gentleman from Indiana, I do not 
undertake to say that aman may not earn his $5 a day as one of the 
board of equalization, but I simply insist that there should be har- 
mony and consistency in the bill. Four dollars a day for an assessor 
and $5 a day for an equalizer is proposed in this bill. Now, I cannot 
see why a better man should be required for the one service than the 
other. The assessors do the work but once in three years; I do not 
know how long a time it will take, but they make the valuation but 
once in that period of time. I think, too, that it is a very sad defect 
in the law that a man 2 say, one year immediately after the 
assessment, his property should run for two years without being as- 
sessed at all. 

Mr. NEAL. The gentleman will allow me to correct him. Provis- 
ion is made in the bill for the valuation of all new structures every 


year. 

Mr. DUNNELL. Very well; I accept the statement, and I will 
confine myself to the amendment. I think the assessor should be 
paid as much as the equalizer. That is my amendment. 

Mr. HENKLE. Mr. Chairman, in reference to this subject—— 

The CHAIRMAN. Debate on this amendment is exhausted. 

Mr. HENKLE. Then I move to strike out the last word. 

To my mind the reason why these gentlemen who are to supervise, 
readjust, and equalize the assessments should be paid more the 
others is self-evident. The men who make the assessments of the 
3 in the various sub-districts are required and expected to be 

‘amiliar with the property in this particular district, and with its 
value and other circumstances connected with it. But those who are 
to equalize, to review, and readjust the whole system have to review 
the work in the whole District of Columbia, and they are necessarily 
required to be men of larger experience and greater executive ability, 
ano ye labors are more Pepi and it 3 me, at least, 

at they should be paid a higher rate per day for service. 

The CHAIRMAN. The ean is an the amendment of the gen- 
tleman from Minnesota to strike ont “five” and insert “ four.” 

The amendment was not agreed to. 

Mr. VAN VOORHIS. I should like to hear that section read as it 
has been amended. 
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The section was again read as amended. 
The Clerk read as follows: 


Sesc. 144. Tho valuation of the real 


made and equalized as aforesaid 
shall consitute the 


of taxation for the next succeeding period of five years, 

and until another valuation is made according to law. 

Mx. NEAL. Mr. Chairman, there is amisprintin this section. The 
word “ five” in the third line of the section should be“ three.” I move 
to amend it by making it “three” instead of “ five.” ` 

The amendment was a; to. 
The Clerk read as follows: 
Cuartexr III. 
THE LISTING OF PERSONAL PROPERTY. 


Src, 145. Ev: son of full age and of sound mind shall, when required b, 
wed fist at its true vena in er personal property of which be 
is the owner, and all moneys in his possession, all moneys invested, loaned, or other- 
wise controlled by him asagent, attorney, or on accountof any other person, company. 
, and all moneys 8 subject to his order; and ali 
credits, certificates, and other evidences of debt, due or owing from an 


hody corporate or politic, whether in or out of the a ‘al money 

‘6 or ge sh of real estate, 
oy ide? oe © same, if between the parties the same 13 
. A 0 
minor child. 
by the person having the property 

Mr. PRICE. I would like to ask some gentleman from the com- 
mittee what is meant by that? I see that that list embraces all the 
moneys and credits that aman has. Now, suppose he has $10,000 and 
he owes $5,000, is there any provision made for that? 

Mr. NEAL. Provision is made in this chapter further on for the 
deduction of his debts. I wish to say to the gentleman from Iowa 
and all other persons present that this code is perfect. 

Mr. PRICE. Then I may be permitted to say to my friend from 
22 aw it is the only perfect thing I have ever been able to find. 

ughter. 

Mr. . Iam glad to be able to say tothe gentleman then that 
he has at last been able to find one perfect thing. 

Mr. PRICE. Notwithstanding that this is a“ perfect” production, 
mortals like myself might think this provision ought to come in here, 

Mr. NEAL. If the gentleman will sit down and wait he will see 
that it eomes in better where it is. 

Mr. BRIGGS. I move to amend this section of this “ perfect” doc- 
ument by striking out the word “surety ” where it occurs in the thir- 
teenth line, and inserting the word “security,” so that it will read : 

If between the parties the same is considered as security merely. 

Mr. MCMILLIN. “Security” is the proper word. 

Mr. VAN VOORHIS. I think the word “securi 
one, and the amendment is correct. 

The amendment was not to. 

Mr. ROBINSON. I move to strike out the last word merely to say 
that according to the view 5 ia kait by the gentleman from Ohio 


” is the proper 


[Mr. NEAL] we should all hold our peace until we get thro the 
bill, and not avail ourselves of any opportunity of m ag or offering 
an amendment.’ I submit that is not quite fair to us. We might as 


well go home and let the District Committee sit down and praise 
themselves for this “ perfect” bill. If it is all right let us know it in 
advance that we may pass it and go home. If this is a perfect vol- 
ume I do not know how we can offer amendments to it. D 
I withdraw my amendment. 
The Clerk read as follows: 
Sec. 146. The commissioners shall, on or before the first Monday of April of the 
ee cue Seen pet e e A 
enton: 
that the entire aiet may be 23 a od of twenty da; =A Shalt ap: 
point a suitable person as assessor for each of said sub-districts. Bach appointee 
shall, within five days after being duly notified of said ee ey bond, 
security to the acceptance of the commissioners, in the sum of $1,000, that 


with 
he will well, faithfully, and im e all the duties devolved upon 
him by law, and shall moreover 0 aa oath of 0 i ae sey nance te Sener 


to give the bond, or take tho oath within the time aforesaid, . 
e pares to appointed 
Sint quay ee 5 

Mr. NEAL. When this code was prepared it was supposed we 
could have it enacted into law before the first Monday of April. It 
will now be necessary to change the date in the second line of this 
section. We might either change the month or the year. I suggest 
that we pass this over informally until we find out what progress we 


e. 
Mr. TOWNSHEND, of Ilinois. I suggest this bill will not become 
law till the Ist of July anyway, and you might as well change the 


year. 
5 . Then I move to amend by inserting “ 1881“ in place 
0 id 
The amendment was agreed to. 
Mr. HUNTON. I move to amend by 5 the latter part of 
the section, commencing at the beginning of line 13, namely, these 


If person so appointed shall fail to give the bond, or take the oath within 
ree 2 — shall id, and the commissioners 


the time aforesaid, ap) tment voi 
without delay, appoint some other suitable person to assess such sub-district ; 
the person 80 a; ted shall qualify as aforesaid. 


This provides that the appointment shall be void if the party fails 
to give his bond. We have already, on pages 5 and 6, made a 
provision as to all officers, and it is unnecessary to repeat it here. 


Mr. TALBOTT. I desire to ask the gentleman who has charge of 
this bill one question: Why have you two sets of assessors, one set 
for the assessment of real property and another for the assessment of 
personal property? Why could not one assessor, when he visits a 
property, attend to the whole matter of assessment at once? 

BROWNE. L rise to a question of order. I want to know what 
is before the committee for discussion. 

The CHAIRMAN. The amendment of the gentleman from Vir- 
ginia, [Mr. HUNTON, ] to strike out the latter portion of the section. 

Mr. NEAL. I will answer the 8 of the gentleman from 
Maryland [Mr. TALBOTT] briefly. The assessment of real estate is 
made once in every three years. The assessment of personal property 
is made every year. These assessors will be appointed each year for 
the duties which are devolved npon them. One man may be a very 
competent person to assess real estate and not a competent person to 
assess personal property; and vice versa. It was thought best, there- 
fore, that the commissioners should have the power if they saw fit not 
to appoint the same set of men, but to appoint different sets of men 
for the discharge of these separate and distinct duties, 

The question being taken on Mr. HUNTON’s amendment, it was not 


agreed to. 
The Clerk read as follows: 


Sec. 149. Any person who is called upon to list property, and who may claim to 
have none, either on his own account on for others: suitiess to taxation, shall be re- 


eee dyad egrets ad © truth of his claim in that behalf. The 
fisting o 


the of a e ere shall be made by the president, secretary, 
or other urea thereof. Any person who is called upon to list property, 
its being properly 


reason of 


Mr. BARBER. I offer the following amendment : 
— 50 line 3, strike out the word “ shall“ and insert the word may; so that it will 


Any person who is called upon to list ty and who may claim to have non 
either on his own account or 8 — ject to taxation, may be aired" Ke. 


If this amendment is not made, the assessors would be required to 
put every man in the District on the roll. 

Mr. NEAL. Certainly; that is what I want. 

The amendment was not agreed to. 

Mr. BARBER. I would like to ask the gentleman from Ohio a 
question. If this bill isso perfect as he represents it to be, why is it 
a pot against its passage has come in from the citizens of the Dis- 
trict numerously signed? 

The Clerk read as follows: 


Sec. 153. The shares of capital stock of national banks shall be included in the 
valuation of the personal proparty of the owner or holder of such shares at their 
real valne in money, When 


Mr. SAMFORD. I move to strike out the last word for the pu 
of asking the chairman of the committee, the gentleman from Vir- 
pus a question, I find in the old copy of this bill, the only one I. 

ave examined heretofore, the two sections numbered 153 and 154 
included in one section which in the old bill is numbered section 153. 
Ihave no recollection of that section 153 having been changed to two 
sections in the committee. 

I desire further to ask why upon the shares of capital stock of na- 
tional banks the individual owners or holders are taxed; whereas in 
the case of all other corporations, including banks in the District, the 
tax is not levied against the individual owner. What is the object 
of making that change? 

Mr. HUNTON. The reason is that the national-bank law requires 
the bank shall not be taxed and you have to tax the holders of the 
capital stock. 

. SAMFORD. I withdraw the amendment. 
The Clerk read the following: 
not incorporated under any law 


SEC. 155. Every com association, or 
of the United States tor banking e who shall keep an office or other place 
of business, and engage in the business of lending money, 8 on de- 
posit, buying and g bullion, bills of exchange, notes, bonds, stocks, or other 
evidences of indebtedness, with a view to — all be deemed a bank or banker 
within the meaning of this chapter; and all such banks and bankers shall annu- 
ally, on or before the first Mon of May, make out and return to the treasurer, 
—— oath of the owner or 2 manager thereof, a statement setting forth— 

First. The average amount of the notes and bills receivable discounted or pur- 
— 3 course of business by such bank or banker, and considered good and 

ec! 

Second. The a’ è amount of accounts receivable. 
Third. The 98 amount of cash and cash items in m or in transit. 
Fourth. -a 3 8 of a — of stocks, bonds, or other evidences of 
indebtedness as an investment, or in any way represen * 

Fifth. The average amount of real 8 tte assessed value, describing the 
same. 

Sixth. Th amount of d ts. 

Seventh. The svenge amount panera payable, exclusive of current deposit 


its. 
th. The amount of capital A in or em ed in snch banking business, 
‘with the number . or pro) a interest each shareholder or 


partner bas in such or ership. 

From the of tho first five items em the said treasurer 
deduct the sum of the fifth, and seventh and the remainder 
thus ob: be entered u the books of the collector in the name of such 

or and shall be autject to tion the same as is provi r 
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Mr. ROBINSON. Let me call the attention of the committee to 
the last paragraph of this section, which reads: 

From the aggregate of the first five items enumerated, the said treasurer shall 
deduct the aggregate sum of the fifth, sixth, and seventh items, &. 3 

Why is the fifth item put in and then taken out? 

Mr. NEAL. Iwillstateto the gentleman the object is that there 
may appear in this return a full statement of all the prop of the 
bank or banker. The committee will observe that the fifth item re- 
lates to the real estate of the bank or banker. That real estate being 
included in this return, and being otherwise taxed, must of necessity 
be taken out of the whole return in order to determine what amount 
of property the bank or banker has liable to taxation under this seo- 
tion other than the real estate. It is only to make the statement com- 
plete and perfect in the first instance, showing all the property of 
the bank. Then this fifth item is deducted, because it is already 
taxed in the shape of real estate. 

Mr. ROBINSON. Then the gentleman means to say that it would 
be the same as if it read “from the aggregate of tla first four items 
enumerated, the said treasurer shall deduct the aggregate sum of the 
sixth and seventh items?” 

Mr. NEAL. Yes. 

Mr. HUNTON. The result is the same. 

Mr. ROBINSON. Of course the result is the same. 

Mr. NEAL. And this does no harm. 

The Clerk read the following : 

0. 157. Eve oy of an insurance com y duly incorporated, the princi; 
thee of r beyond the District oe Columbia. shall —.— to tho 
treasurer, in the month of 1 the amount of the gross receipts of such 


cy, less the losses paid e District during the next preceding year. The 
1 shall be entered upon the tax · list and be subject to taxation as other per- 


property. 

Mr. SAMFORD. I move to strike out the last word for the purpose 
of asking the gentleman from Ohio [Mr. NEAL] a question. I under- 
stood that in the Committee on the District of Columbia there was 
an amendment offered and adopted to this section to insert after the 
word “District,” in the second line of the section, the words “and 
street railroads in said District.” I would inquire of the gentleman 
if those words were not i 

Mr. NEAL. The section just read has reference only to insurance 
companies. 

Mr. SAMFORD. I am reading from section 157 of the old bill. 

Mr. NEAL. That is section 158 of this bill, the next section. 

Mr. SAMFORD. I withdraw the amendment. 

Mr. BAKER. In the first line of this section the word “agency” 
should be stricken out and the word “agent” inserted. It is a person 
and not a thing that is to make the return required by this section. 

Mr. HUNTON. I think my friend is mistaken in that. 

Mr. BAKER. Oh, no, sir; I can hardl i en. An agency 
as such cannot make a return ; the return is made by the agent who 
has 5 of the Sgene ` 
Mr. ON. e difficulty with the gentleman’s amendment is 
this: if there were a half a dozen agents of one company in this dis- 
trict all of them would be called upon to make this return. 

Mr. BAKER. Why should not every man who has charge of an 
agency for an insurance company, eVen if there be a dozen of them 
in the city of Washington, give an account of his gains? It seems 
to me that every agent who has control of the business of a company 
should make a return, 

The amendment of Mr. BAKER was agreed to. 

Mr. ROBINSON. In line 5 the word “such” before the word 
“agency” should be changed to “ his,” since the amendment of the 
gentleman from Indiana [Mr. BAKER] was adopted. 

The amendment was to. 

Mr. LAPHAM. I would suggest that the amendments which have 
been made to this section render necessary another amendment. As 
the section now each agent must make return in the district of 
the gross receipts of his agency “Jess the losses paid in the District 
during the next preceding year.” In that way the losses might be 
deducted many times over. The words “by him” should be inserted 
after the word “losses,” if the amendment of the gentleman from In- 
diana [Mr. BAKER] is to stand. Then the section would read,“ less 
the losses paid by him in the District during the next preceding year.” 

The amendment of Mr. LAPHAM was agreed to. 

The Clerk read the following: 

Src. 158. companies wh incipal of 1 l beyo; Di 
trict shall be ued open chats teal ant Saal property: situated within the Dis. 
trict as other is taxed; and in the valuation of the real property shall be 
included public grounds occupied by said railroad companies, together with im- 
provements thereon made by said companies, the tracks which may be laid in any 
of the avenues, streets, or other po cata Ae of the District, together with the value 
of the use of such streets and highways for the purposes used by said railroads : 
Provided, Where, by the act of bri tan ag porig, any such railroad com- 
laa en of taxation is prescribed, the provisions of this section shall 
no’ 8 A 

Mr. SAMFORD. I move to insert after the words“ located beyond 
the District” the words “and street railroads in said District.” I 
understand that was the amendment upon in the Committee 
on the District of Columbia. My copy so shows, though I may be in 
error. The latter part of this section would seem to imply very clearly 
that such an aneren e adopted. shee do not know that any rail- 
road com ever been incorporated by act of Congress except 
street por] anf companies ; 3 no railroad company whose office 


is located beyond the District has ever been incorporated by act of 
Congress. The latter part of this section reads: 

Provided, Where, by the act of Congress incorporating such railroad com- 
alli ee ETAO is peoscribed, the provisions of this section shall 
not apply. 

Now, unless street railroad companies are included in this section, 
Ido not see the application of that proviso, because no other rail- 
roads in this District have been incorporated by act of Co: I 
understand that railroad companies whose lines run into this District 
from beyond it are incorporated by State laws. 

Mr. NEAL. If the gentleman from Alabama will examine section 
154 he will find that ample provision is there made for taxing street 
railroads. That section is as follows: 

The 1 stock of all other corporations not 1 by any of the provisions 
of this chapter shall be returned to the assessor at its true value by the 
cashier, president, secretary, or other principal officer thereof, but from such valu- 
ation shall be first deducted the appraised value of any property in the District 
which may be separately taxed . said corporation, &c. 

Mr. SAMFORD. Let me ask the gentleman whether or not it is 
intended to tax the street-railroad companies for the use of the streets 
over which they ran? 

Mr. NEAL. We tax the capital stock of the street-railroad com- 
anies, as of all corporations incorporated and doing business in the 
istrict. This section 158 applies to only two railroad companies, the 

Baltimore and Ohio and the Baltimore and Potomac. Now, thechar- 
ter of the Baltimore and Potomac Railroad Company provides that 
the taxes assessed against their property shall go for a specific pur- 


pose. 

Mr.SAMFORD.. Let me ask the gentleman whether either of these 
companies is incorporated by act of Congress? 

Mr.NEAL. Certainly not; their principal office for doing business 
is outside of the District. 

Mr.SAMFORD. What do you mean, then, by your proviso? 

Mr. NEAL. The Baltimore and Potomac Railroad is chartered, so 
far as the District of Columbia is concerned, by act of Congress. 

Mr. SAMFORD. That is what I asked. 

Mr. NEAL. And the Baltimore and Ohio Railroad Company is also 
chartered by act of Congress. But by the charter of the Baltimore 
and Potomac Railroad Company the taxes levied upon their property go 
to a specific fund, and not to the general fand of the District. Now 
it was claimed by the Baltimore and Ohio Railroad Company that 
they were not subject to the general tax laws of this District, that 
they must be taxed under the provisions of their charter in the same 
manner as they are taxed in the State of Maryland. This proviso 
was putin here to guard against litigation growing ont of claims 
which might be made by the commissioners and resisted by the offi- 
cers of these companies. 

Mr. SAMFORD. I shall not insist upon my amendment if mem- 
bers of the committee are opposed to it; but my recollection was 
that it was the intention to levy a tax upon these companies for that 
portion of the street used by them as a road-bed, just as is done in the 
case of steam railroad companies. However, if the committee did 
not so understand, I will not press the amendment. 

Mr. NEAL. The reason of taxing the capital stock of street-rail- 
road companies was because, in the opinion of the sub-committee at 
any rate, and I think of the majority of the committee, we would 
thus get a larger valuation as the basis of tax than by taxing their 
real estate, because it is notorious that real estate is almost always 
undervalued in a tax assessment. 

Mr. BARBER. Allow me to ask the gentleman from Ohio a ques- 
tion. Do the committee propose to inclade public unds in the 
valuation of the real property of a railroad company? If so, are the 
committee satisfied that we have the constitutional power to do so? 

Mr. NEAL. The Baltimore and Potomac Railroad Company has 
now the use of about two hundred thousand dollars’ worth of public 

roperty ; and the terms of their charter provide that Congress may, 
if it sees fit, tax this. 

Mr. BARBER. Tax our own property ? 

Mr. NEAL. Tax it because the company is using it, just as we tax 
the Washington Market Company on property belonging to the Gov- 
ernment but used by the company. : h 

Mr. BARBER. Has the committee considered the question of our 
power to tax a corporation for property which it does not own? 

Mr. NEAL. I say that this right is expressly reserved in the act 
incorporating the company. 

Mr. BARBER. This is certainly a very strange proposition. 

Mr. SAMFORD. Iam informed by gentlemen of the committee 
that they think the taxation of the stock of these street-railroad com- 
panies is sufficient, Ido not desire to set up my judgment against 
that of the committee. I therefore withdraw the amendment. 

Mr. VAN VOORHIS. I move to amend by striking out the proviso 
of the pending section. This proviso, as I understand, is for the ben- 
efit of the Baltimore and Ohio Railroad Company. It seems to be 
understood that by some coe hf act of Congress this com is 
entitled to a better mode of being taxed than other property-holders 
of the District. It is claimed, I believe, that the company has a 
charter from Congress which provides that it shall be in accord- 
ance with the laws of 3 

Mr. NEAL. I said they claimed that. I do not say that is the fact. 

Mr. VAN VOORHIS. I am not willing to allow that claim. If the 
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company has a charter from Congress, Congress has reserved the right 
to alter or amend it af pleasure as to taxation or ee else. 

Mr. HUNTON. Let nie say to my friend that the Baltimore and Ohio 
Railroad Company has waived that exemption, and settled its taxes. 

Mr. VAN VOORHIS. Very well, my amendment should be adopted. 

Mr. NEAL. Because the Baltimore and Ohio Railroad Company 
has a special provision in its charter. 

Mr. VAN VOORHIS. My amendment is to strike out the proviso. 
If the Baltimore and Ohio Railroad Company have a benefit over and 
above all other real-estate holders in this District, thenit is time Con- 

took it away from them. They have no right to it, and whether 
ongress has reserved in their charter or not the right to change it, 
we have the right, and the Supreme Court has said so. 

Mr. NEAL. Whereabouts ? 

Mr. VAN VOORHIS. We have the right without regard to any- 
thing in the charter, because Congress is the source of franchise, if 
they hold it at pleasure. Have they a contract with us which for all 
time exempts them from taxation ? 

Mr. TOWNSHEND, of Illinois. If by special charter the railroad 
company has acquired rights under it I should like to know how you 
can divest it of them? 

Mr. VAN VOORHIS, Have they a right of such a character that 
it is not within the control of Congress to say how and when and 
where and how much they shall be taxed ? 

Mr, NEAL. The tax which the act incorporating the Baltimore and 
Ohio Railroad Company allows is expressly e eee for the use 
of schools in this District, and there is no right reserved to alter, 
amend, or repeal the charter in that respect. The Supreme Court of 
the United States have decided over and over again that a charter is 
a contract, and unless such right is reserved it cannot beused. And 
in the Ohio bank cases, where the supreme court of the State of Ohio 
undertook to tax the State banks in a manner different from what had 
been provided for by their charters by the State of Ohio, the Supreme 
Court of the United States have decided that the law was unconsti- 
tutional and that the bank charters were contracts, and the mode of 
taxation beta in those charters was the only mode under which 
they could be taxed by any law of the State of Ohio. 

Mr. VAN VOORHIS. Ido not think the gentleman has read the 
recent decisions of the Supreme Court in the Pacific Railway cases. 

Mr. NEAL. Because there is there an express provision reserving 
the right, 

Mr. VAN VOORHIS. Where they expressly hold, whether that pro- 
vision is in the charter or not, Congress has the entire control, and 
such a provision is not a vested right. And there is no reason, Mr. 
Chairman, why a railroad company receiving the enormous profits 
the Baltimore and Ohio Railroad and the Baltimore and Potomac 
Railroad Companies receive 7 pay a less rate of taxation than 


other le owning property in this District. 

Mr. WENKLE. 1 to say on this subjeet there is no exem 
tion from taxation of the property of the Baltimore and Ohio Rall. 
road N in the Distriet of Columbia. That has not been sought 
on the part of the railroad company and it does not exist. The Bal- 
timore and Potomac Railroad Company pay taxes now upon their 
depot and public property on the portion of the square they now oc- 
cupy and use. 

Mr. HUNTON. Expressly provided for in the charter. 

Mr, HENKLE. Yes; expressly provided for in the charter. 

Mr, NEAL. And goes to the public schools. 

Mr. HENKLE. Yes; and goes for the benefit of the public schools 
in this District. 

Mr. BRIGGS. What is the valuation? 

Mr. HENKLE. The same valuation which applies to other prop- 
erty in the District. There is not a public steam railroad which is 
exempt from taxation in the limits of the District of Columbia to- 
day. There was a claim for exemption on the part of the Baltimore 
and Ohio Railroad Company, but they have waived that exemption, 
and within the past month they paid their taxes. Neither the Bal- 
timore and Ohio Railroad Company nor the Baltimore and Potomac 
Railroad Company is exempt, never was exempt, and neither claims 
to be exempt. Both have paid their taxes. 

Mr. VAN VOORHIS. Then they do not want this proviso. 

Mr. HENKLE. The effect of the proviso is this: that the taxes 
derived shall go, in obedience to the provision of the charter, to the 
public schools, 

Mr. VAN VOORHIS. This proviso does not touch it at all. That 
is what shall be done with the taxes these rallroads pay. That is 
another question which is not affected by this provision in the slight- 
est degree. This only provides how the taxes shall be collected and 
levied. It does not provide what shall be done with them. 

Mr. HENKLE. I wish to say further in relation to the bearing 
this section may have on street railroads in the District of Columbia, 
that it was not expected or intended by the committee that the street 
railroads should be taxed for the use of the streets in the District of 
Columbia, They are taxed on their 3 stock, they are taxed on 
all their property real and personal, and, more than that, they are re- 
aen to keep in good condition and repair the pavements between 

eir tracks and two feet beyond on either side. 

Mr. McMILLIN, Irise now, Mr. Chairman, for the purpose of ask- 
ing a question. If these roads are taxed upon their capital stock, 
suppose that stock is owned outside of the city of Washington, then 


have you not the city of Washington contributing to the protection 
of ary railroads from which it derives no benefit in the way of tax- 
ation 

Mr. HENKLE. If the stock is owned ontside of the District it is 
taxed at the Sigg ong office. 

Mr. BAKER. „Chairman, the proviso that it is proposed here 
to strike out relates to the method of taxation of two railroad corpora- 
tions. It is suggested by the gentleman from New York that it is 
within the constitutional competency of Congress to abrogate the pro- 
visions contained in the charter of these corporations which have been 
granted by Congress so as to change the method of taxation pre- 
seribed in the charter. 

It is true the inhibition in the Constitution of the United States 
against the passage of any law which impairs the obligation of con- 
tracts is limited in its operation and effect to the various States. Itis 
probably true that Congress may, if it sees fit so to do, violate the 
provisions of the contract which has been entered into by it anda 
corporation in such manner as a State would not be permitted to do 
by virtue of that inhibition inthe Constitution to which I have alluded. 
But it strikes me it would be a very strange spectacle for this Con- 
gress to set the example of repudiating the obligation heretofore en- 
tered into Wa preceding Congress after mature consideration and by 

roper legislation. It would be, in my judgment, a kind of Punic 
aith that I should regret to see particularly by this Congress, 

Whether the subject that it is proposed to inflict a violation of this 
pronaos of the Constitution upon be a railroad corporation or a bond- 

older, or whether it be any other city than Washington or any other 
corporation, I look at it as possessed of the same vicious principle and 
trenching on 5 that have been e and sanctioned by obli- 
gations we are bound by every principle of honor and good faith to 
observe. If there be such a stipulation in the charter of this com- 
pany, then this provision which it is pro to strike out in this sec- 
tion is proper. If there be no such stipulation, this proviso bein 
allowed to remain does no harm, and as I understand that there is 
such a stipulation I submit the proviso should be retained untouched 
and I hope it will be. 

Mr. McMILLIN. Mr. Chairman, I think the amendment of the 
88 from New York to strike out the proviso should be adopted. 

ne of the railroads entering into this District it seems has claimed all 
along that by the act of its incorporation it had certain immunities 
or exemptions from taxation, namely, the Baltimore and Ohio Rail- 
road corporation. 

If we enact this proviso, although they have surrendered that right 
within a few days or recently, if they ever possessed the right at all 
the: 1 . 7 27 it again under this proviso. 

. VAN VOO S. It will be renewed. 

Mr. MoMILLIN. Yes, it will be renewed under this proviso, and 
therefore I think we ought to strike out the proviso. Ido not think 
one mode of taxation ought to prevail as against a citizen and an- 
other as nst a corporation. They ought to be put on the same 

t 


sogana in at s 

Mr. BROWNE. Ifthe gentleman from Tennessee will permit me, 
he will observe the proviso does not make a new law but refers to a 
law already in existence. . 

Mr. Mc IN. Iam aware of that, but the gentleman does not 
catch my point. 

The Baltimore and Ohio Railroad has a claim, and it has never been 
settled against them judicially, that originally big! had certain ex- 
emptions from taxation. Now, suppose they were right in that, and 
by their charter they do have the exemption they claim. Then, if we 
enact this proviso we renew their rights which it is said they have 
surrendered, and for the future they will not be bound by any action 
they have taken in that respect. 

. HENKLE. But the exemption of the Baltimore and Ohio Rail- 
road has expired by limitation and cannot be claimed hereafter. 

Mr. Mo LIN. Suppose it has. I say that if this proviso is 
enacted it renews the exemption. 

Mr. HENKL However, we do not care a sou about the amend- 
ment; strike it ont if you $ 

The question was taken; and the amendment was not agreed to. 

Mr. VAN VOORHIS demanded a division. 

The committee divided; and there were—ayes, 18, noes 19. 

So the amendment was not agreed to. 

Mr. VAN VOORHIS. Mr. Chairman, I raise the pone on that sec- 
tion that there is no quorum voting, and I shall make that point un- 
less gentlemen vote who silenced this debate by assenting to the 
amendment, and now remain in their seats and refuse to vote. 

Mr. HUNTON. I ask the gentleman from New York how he ex- 

ects to get a vote upon this ameudment in the House? We have 
ten voting all the evening upon amendments, and those who have 
been defeated have acquiesced. Now, the gentleman from New York 
is defeated for the first time, and he does not acquiesce. 

Mr. VAN VOORHIS. I beg the gentleman to understand there is 
no such point as that about the case. There is a great principle in- 
volved here. Are we by this to establish a principle that a railroad 
is to pay taxes upon a different principle from a private property- 
holder? And are we going to establish the principle that one rail- 
road shall pay taxes . different principle from another ? 

The CHAIRMAN. the gentleman from New York [Mr. VAN 
Vooruts] insist upon his point of order that no quorum voted? 
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Mr. PRESCOTT. Asa compromise might it not be agreed that this 
amendment shall be brought into the House to be voted upon ? 


Mr. VAN VOORHIS. That is what I was about to propose. 

Mr. McMILLIN. It has been ruled that that cannot be done. 

Mr. SIMONTON, When an amendment has been voted down in 
Committee of the Whole it cannot be offered in the House. 

The CHAIRMAN. The amendment will not be reported to the 
House, having been defeated in the Committee of the Whole. 

Mr. VAN VOORHIS. Then, I insist on my point of order. 

Mr. SAMFORD. Could not the chairman of the District Commit- 
tee agree to allow that amendment to be offered in the House? 

Mr. McMILLIN. I will state to my friend from Alabama that ques- 
tion has been decided in the negative within the past ten days. 

Mr. CANNON, of Illinois. There has been no decision of that kind. 

Mr. HUNTON. If I have the power I will a that the gentle- 
man from New York can offer that amendment in the House. 

The CHAIRMAN. The Chair was about to state that it could be 
offered as an independent proposition; but the chairman of the Com- 
mittee of the Whole could not report it. 

Mr. McMILLIN. In the case of a bill recently reported to the 
House from the Committee of the Whole the gentleman who was 
managing the bill agreed toadmit an amendment, and stated there was 
an agreement in the Committee that it should be voted upon in the 
House. But the point being made it was not allowed. 

Mr. CANNON, of Illinois. There is no difficulty about this matter 
at all. In the case referred to by the gentleman from Tennessee { Mr. 
McMILLIN] the amendment was not offered in the House. The pre- 
vious question was called on the amendments reported by the Com- 
mittee of the Whole, and did not include the amendment which had 
been defeated in Committee of the Whole. But the gentleman from 
Virginia [Mr. HUNTON] when this bill is reported to the House from 
the Committee of the Whole has it in his power, if he chooses, to ad- 
mit the amendment of the gentleman from New York, or allow him 
to offer it, and can then move the previous question on the bill and 
amendments as reported by the Committee of the Whole and on the 
amendment of the gentleman from New Vork. 

Mr. HUNTON. And that I agree to do. 

Mr. VAN VOORHIS. Let it also be the understanding that the 
gentleman from Virginia will allow astatement of ten minutes to be 
made for the information of the House. 

Mr. HUNTON. Iwill agree that there shall be ten minutes allowed 
to each side for a statement of the case. 

Mr. VAN VOORHIS. Upon that understanding I withdraw the 
demand for tellers. 

Mr. CONGER. Lask the gentlemen in charge of this bill upon what 
principle they allow improvements made upon public grounds belong- 
ing to the Government to be taxed? 

r. NEAL, On the principle that that right is expressly reserved 
in the charter. 

Mr. CONGER. We have made an arrangement that the people of 
the District shall pay one-half of all the expenses of the District gov- 
ernment, and that the Government of the United States shall pay the 
other half. The Government owns these grounds, The bill author- 
izes the Government property on which these railroads are located to 
be taxed for the District half of the 2 poet Why should the Gov- 
ernment property, besides paying half of all the expenses, be taxed 
to pay the District’s half of the expenditure ? 

Mr.NEAL. For this reason: these railroad companies occupy, with- 
out any expense to them whatever, the public grounds, the streets, 
and the avennes of this city. : 

Mr. CONGER, I understand that. But why not provide that the 
tax derived from the property they occupy s go to the Government 
and be applied toward paying its half of the ex ¥ 

Mr, N Because I think the Government of the United States 
should pay its half independently of this. I am not disposed, as one of 
the Representatives of this great American nation, to deal in a nig- 
gardly way with the capital of the country. I want to see it made 

© most 8 40 25 city on the American continent. 

Mr. BARB. I think the gentleman from bee Le CONGER] 
ans malon into the same mistake which has already been made in this 

scussion. 

Mr. CONGER. If the gentleman from Illinois thinks I have fallen 
into the ditch, I am willing to let him help me out. 

Mr. KLOTZ Irise to a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. KLOTZ. What is the question before the committee? 

The CHAIRMAN. There is no question pending. 

Mr. KLOTZ. Then I object to debate. 

Mr. CONGER. I move to strike out the last word. When the Gov- 
ernment, for purposes of public policy and for the general interest of 
the District, gave the use of public grounds to these railroads, it was 
not for rent nor for hire. And I venture to say no man will be willing 
to give our parks or our streets to any company for rent, for the value 
we can receive from them in that way. ey are only given on ac- 
count of a public necessity tomake the means of communication with 
the capital what it is desirable they should be. It was for that rea- 
son that Congress offered the right of way across the public grounds 
or offered the 3 of the public gonna in the city to these 
railroads, the use of the streets, &c., to bring one and then two rail- 


roads into this city for the accommodation of the Government and of 
the people who come here. 

That was one of the inducements; the companies accepted it and 
came here, and they are now occupying what Con, said they 
might occupy, the streets and the public grounds. Here is a provis- 
ion to tax whatever of the public grounds they yore i belonging to 
the Government, which unds are never to be taxed for any other 
pupon: This provision is that they shall be taxed for the use of the 

istrict to assist it in paying one-half of the expenses which the Dis- 
trict has to pay. I cannot see any consistency or propriety in our 
taxing these public grounds used by the railroad companies for the 
benefit of the District. 

Mr. HUNTON. Will the gentleman from Michigan allow mọ a 
moment ? 

Mr. CONGER. Yes, sir. 

Mr. HUNTON. I think the gentleman from Michigan is entirely 
mistaken. I do not think he will find that the real estate belonging 
to the Federal Goyernment upon which these railroads are located is 
in any event taxed except in the case of the Baltimore and Potomac 
Railroad Company, and that is expressly provided for in the permis- 
sion given to that company by the Federal Government to occupy 
those grounds. 

Mr. CONGER. I will read the clause of this section and let the gen- 
tleman see: 


Railroad companies whose principal offices are located d the District shall 
be taxed upon their real and roperty situated the District as other 
property is taxed; and in valuation of the real pro shall be included 
public grounds n er by said railroad companies, with improvements 
thereon made by said companies. 


Now all of the public grounds which they occupy is to be taxed as 
if it was their private property. 

Mr. NEAL. That is what we want to do. 4 

Mr. CONGER. This provides “in the valuation of the real prop- 
erty” of railroad companies whose principal offices are located beyond 
the District “shall be included public grounds oceupied by said rail- 
road companies, together with improvements thereon made by said 
companies.” 

Mr. BARBER. The effect of it is to swell the valuation of the 
lands owned by the railroad company. 

Mr. CONGER. If our object is to tax our own public grounds be- 
cause the railroads are upon them, to make the railroads pay for the 

und which they occupy, although those grounds are owned by the 

8 just as if they were owned by the company, then this 
may be right; otherwise it is wrong. 

Mr. B. R. Why should not the railroad companies be taxed for 
unds owned by the Government ? 


ir own right they would be com- 
pelled 58 5 the tax on them. 

Mr. CO GER. I will tell the gentlemen why. It is because this 
Con during the war, when it was found that the possession of a 
single railroad company to this city, so far as the p of the 
Government were concerned, was obstructed, and un Epe over- 
hung this Capitol, because there was but that one rai and be- 
cause it passed through one city—it was because of that that Con- 
gress offered an inducement for another railroad to be built here in 
order that there should be two means of approach to this capital city 
of the nation. And as every man knows who has read the debates, 
and as every man who was here and participated in that legislation 
knows, Congress, with one voice from the North and almost one yoice 
5 e South, determined that there should be two means of access 
to this city. 

Mr. NEAL. Through Baltimore. 

Mr. CONGER. Through Baltimore and from New York. And we 
offered every inducement that was considered n in order to 
get another road here. We did not care who built it, but we wanted 
another road here, even if it came through Baltimore. 

And in coming through Baltimore that new road had to burrow its 
way through the ground in the darkness because Baltimore forbade 
its coming through that city in the light of day. Now, when every 
opposition was made to that rival rai which conld be made by 
the exercise of any constitutional or even unconstitutional power, 
Congress was called upon to make concessions and to offer induce- 
ments to some company to build another road here. 

Mr. SIMONTON. Does the A from Michigan 

Mr. CONGER. Let me finish. I do not mean the gentleman, but 
my remarks. [Laughter.] Congress had determined to authorize 
the building of a railroad from Washington to New York, independ- 
ent of any other railroad, a great national military highway. Then 
there came offers of corporations to build a road by which the capi- 
tal of the nation could be reached from the North and the East and 
the West. A company offered to build it if we would give them 
means of access to the city. 

We did give them access through the streets and through the pub- 
lic grounds; on the public grounds, and a part of the public ground 
right in view of the Capitol, with the full knowledge that depots were 
to be built there, that cars were to stand there, that they were to 
run their tracks through the public grounds right in full view of the 
Capitol. We would have gixan them the public grounds in front of 
this Capitol in perpetuity if it had been necessary to induce another 


these unds, if they occupy 
If ey Benes the pos thee t t 
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road to come here. That was a part of the contract. And now it is 
proposed to tax them for that portion of the public grounds which 
we gave them the privilege to occupy. 

Mr. NEAL. Because that right was expressly reserved in the char- 


ter. 

Mr, SIMONTON. Does the genb emn from Michigan deny that 
the xigh to tax the company for the use of this property was re- 

in the nt to them of these public grounds 

Mr. CONG: It may have been; but it was a part of the condi- 
tion of their coming here that they should go upon these public 
grounds, even if they di them with cars and with depots and 
with stations 7 in view of this Capitol. 

Mr. NEAL. d that they should pay taxes on them, too. 

Mr. CONGER. No, sir. 

Mr. NEAL. Yes, sir. 

[Here the hammer cowl 

Mr. ALDRICH, of Rhode Island. I have no disposition to discuss 
this question. I have no idea that the gentleman from Michigan is 
serious in the s he has just made. 

The C Does the gentleman from Michigan withdraw 
his formal amendment ? 

Mr. CONGER. Yes, sir; but Istill object to the proposition in this 


bill. 

The CHAIRMAN, There is no amendment before the committee. 
The Clerk will read. 

Mr. VAN VOORHIS. Before the Clerk resumes the reading, I ask 
unanimous consent to go back to section 145, so as to strike out the 
word “ surety ” and insert in lieu of it the word “security.” It is 
now conceded on all hands that “security” is the proper word. 

The CHAIRMAN. Is there objection to going back ? 

Mr. ALDRICH, of Rhode Island. Yes, sir; I object; that change 
has already been made. 

The Clerk read as follows: 

Sec. 163. When the assessors shall have returned the lists and inventories afore- 


ded therefor y said 
88 and close their session on or before the third Monday thereafter. 
shall have power to 


his property, or to swear to such inventory, and they may have reason to believe 
8 y, Baya is below the real 


amount thereof, or that money, they may make 


such additions thereto as wey seem to 

son has listed his sey Pa verified i 

is nota true inven of his property an 

8 oro them on a day named 
y examine him under oath touching his pro; 

summons and examine under oath su 

advisable, and upon such examination they may make such additions to the . 

ust 


Said board of 


Mr. VAN VOORHIS. I move to amend by striking out, in the 
twentieth and twenty-fourth lines, the word “summons” and insert- 
ing “summon.” 

Bir. NEAL, That is right; there is no objection to it. 

The amendment was agreed to. 

Mr. LAPHAM. I move to amend by striking out “it,” in the eight- 
eenth line, and inserting in lieu thereof the words, “ the inventory 
thereof.” The word “it” does not express the idea. 

The amendment was to. 

The Clerk read as follows: 

Src. 165. Any president, cashier, secretary, or other officer of any national bank 
or other in ted company, any banker, or epi 5 h of any insurance com- 

whose cipal office is beyond the limits of the District, who shall refuse to 
fist Nad make return of the capital stock of any such national or other incor- 
porated company, or of the capital of any unincorporated bank or banker, or of the 
receipts of any such insurance company, as they are required by the provisions of 
this 8 shall be guilty of a misdemeanor, and on Convibtion thereof before 
the police court shall be confined in the jail of the District for any period not ex- 
ceeding thirty days, and be fined in any sum not exceeding $500. 

Mr. WILBER. I moye to amend by striking out this section. The 
effect of it is that the agent of aninsurance company doing business 
in this District may be pos in jail if he fails to make return for the 
p of taxation, while a railroad company selling its tickets here 
and transacting its business every day in the year is not assessed on 
that business. : 

Mr. NEAL. But it pays taxes on its property. 

Mr. WILBER. Sodoestheinsurancecompany. The railroad com- 
pany is not taxed on the business that it does. y discriminate ? 

. NEAL. Because insurance companies generally have no pro 
erty in the District. Their agents come here, collect money from the 
peopie of the District, and send it outside the District to be apana 

. WILBER. Very well; an individual residing outside the Dis- 
trict is assessed and pays taxes where he lives. 

Mr. ALDRICH, of Rhode Island. He pays taxes here if he does 
business here. 

‘Mr. WILBER. But a railroad company does not. 

Mr. NEAL. Does the gentleman think it wrong to tax the receipts 
of insurance companies? i 


Mr. WILBER. The receipts of insurance companies are taxed where 
the com has its home office. 

Mr. N Do you think that this District ought not to tax the 
receipts of insurance companies ? 

Mr. WILBER. I think that insurance companies should have the 
same ae as railroad companies. 

Mr. NEAL. The gentleman begs the question; he does not answer. 

Mr. HUNTON. I will say to my friend from New York [Mr. WII 
BER] that these two sections, the one under consideration and the 
next following, are intended to provide a penalty for all persons who 
refuse to make return for the purposes of taxation. As my friend 
from Ohio [Mr. NEAL] has explained, the object in regard to incor- 
porated companies whose principal offices are outside the district is 
to make the agent here give a list of the taxable property, or else 
subject himself to a fine. Then section 166 provides that— 

If pg Bay fai summoned to appear before any assessor or board of equalization 
give timony, as in this title provided for, a n t or refuse to appear, or 

1 refuse to answer any question that may be put to him touc the matter 

under examination, without and sufficient excuse therefor, he shall be deemed 
gull of a misdemeanor, and on conviction thereof shall be confined in the jail of 

e District for a period not exceeding twenty days, and be liable to a fino not ex- 
ceeding $100. 

Now, these two sections provide a penalty for refusal to give in a true 
list of taxable proper of incorporated companies and of individuals, 

Mr. WILBE That is all right. 

The CHAIRMAN. Does the gentleman from New York withdraw 
his amendment ? 

Mr. WILBER. Yes, sir. 

Mr. BARBER. I desire to make an inquiry in regard to section 


164. 

Mr. ALDRICH, of Rhode Island. We have passed that. 

Mr. BARBER. I know that; butI have the right to inquire of the 
gentleman from Ohio whether there is any way of avoiding the pen- 
alty here imposed, where the failure to make the return is the result 


of accident. 

Mr. NEAL. Certainly. If the gentleman will examine the pre- 
ceding section he will find it provided that where a man by reason 
of absence or sickness fails to make return he may come in at any 
time, make an inventory, and swear to it; and thereupon it goes upon 
the tax-list just as he returns it. 

Mr. VAN VOORHIS. I move to strike out, in section 165, line 10, 
‘t before the police court.” 

Mr. NEAL. There is no objection to that amendment. 

The amendment was to. 

Mr. FARR. I move to strike out the last word for the purpose of 
asking the gentleman where in this bill insurance companies are 
charged a tax on gross recsipts ? 

Mr. NEAL. Section 157. 

Mr. FARR. I beg the gentleman’s pardon, it does not do any such 
thing. It taxes agents of insurance companies, but not the insurance 
companies. They have undertaken in that section to levy a tax on 
insurance agents for doing business in the District, but they do not 
tax the companies at all. 

Mr. N This section 165 does not put any penalty on the com- 
pany but puts it on the agent. 

r. WILBER. But suppose that agent should possibly do business 
without the knowledge of the company ? 

Mr. HUNTON. I make the point of order that we have passed that 
section. 

Mr. FARR. I withdraw my formal amendment. 

Mr. LAPHAM. I should like to make an inquiry. After providing 
in section 164 

Mr. HUNTON. We have passed that section. 

Mr. LAPHAM. Of course; but I am adverting to that with a view 


of vie in reference to section 165. 
T. HUNTON. All right. 


Mr. LAPHAM. After providing in section 164 an addition of 50 per 
cent. to the amount returned or ascertained, why is it necessary to 
add the penalty pronon in section 165, and have that apply only to 
a certain class of persons who refuse to make returns? 

Mr. NEAL. Section 165 applies to incorporated companies and to 
insurance agents, and section 166 to all other parties. If the gentle- 
man will examine section 163 he will find the board of equalization 
have authority to summon before them any person they may see fit. 
If these parties refuse to appear there must be some way to punish 
them. We made provision as for contempt of court. 

Mr. ROBINSON. Why do you have penalties of two different kinds f 
One is imprisonment not exceeding thirty days, and a fine not exceed- 
ing $500; and in the other case imprisonment not exceeding twenty 
days, and a fine not exceeding $100. 

Mr. NEAL. We think the contempt is greater in the failure of an 
agent or officer in not appearing than in individuals. That is the 


reason why. 

Mr. ROBINSON I do not see the distinction, but perhaps there is 
one. 

Mr. WILBER. The distinction made here is all wrong, every bit 


of it. ; 
The C There is no question before the committee. 


HAIRMAN. 
Mr. WILBER. I move to strike out the last word. To poren an 
insurance agent or any agent coming into this District to do business 
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here, I do not care who it is, is contrary to the commercial interests of 
the people here and of the people elsewhere. Traveling agents are 
coming in here, insurance agents and others, and people are insured. 
If you keep them out and bring the business under the scope of the 
few who are here it will compel the people to pay the exorbitant 
prices they may e 


harge. 
I withdraw my formal amendment. 
The Clerk as follows: 


Sec. 166. If any person summoned to 
ualization z tk 


before any assessor or board of 
to give testimony, as in this 
shall refuse 


be deemed guilty of a misdemeanor, and on conviction thereof shall 
fined in the jail of the District for a period not exceeding twenty days, and be 
liable to a fine not exceeding $100. 

Mr. ROBINSON. My friend from Iowa made an inquiry long since, 
while we were considering section 145, and he was recommended to 
wait awhile. I think we have passed over the portion in reference 
to assessments, and I wish the gentleman from Ohio would now point 
out where the indebtedness that a party is paying interest on is al- 
lowed in reduction of the assessment for taxes. 

Mr. NEAL. Turn to line 17, on page 38, and the gentleman will 
find it. : 

Mr. ROBINSON. That is after section 145. 

Mr. NEAL. No, it is before section 145. 

Mr. ROBINSON. I have found it. Well, I charge it all to the gen- 
tleman from Ohio, because he rebuked the gentleman from Iowa and 
told him to sit down and wait. (Laughter. | 

Mr. LAPHAM. I concede this section 166, which punishes the re- 
fusal to appear and testify, as applicable to all persons, is proper 
enough; but why should section 165 only punish certain officers who 
neglect to make returns and leave a citizen of the District who re- 
eee make return entirely exempt from any punishment what- 
ever 

Mr. WILBER. There is no reason. 

Mr. LAPHAM. I can see no reason for it. Section 165 only applies 
to a certain class of persons who represent corporations. They are 
liable to punishment for refusing to make return, but the citizen of 


the Dis who refuses to make return is enpi from all punish- 
ment except he is liable to have 50 per cent. added to his tax. I can- 
not see th n for it. 


Mr. SAMFORD. Section 166 provides for the penalty. 

Mr. LAPHAM. Only for refusal to testify; that is all, not for re- 
fusal to make return. 

Mr. ROBINSON. To answer any question put to him under ex- 
amination. 

Mr. LAPHAM. That is where he is summoned to testify. 

Mr. HUNTON. If the gentleman will turn to section 164, he will 
find, in every case, where a person or corporation shall refuse to 
make return, &. 

Mr. LAPHAM. There only a penalty of 50 per cent. is provided. 
I have no objection to that; but section 165 undertakes to punish as 
for a misdemeanor a certain class. 

Mr. HUNTON. The reason is, that in the case of a person here 
you can get at him to make him disclose his 2 but in the 
case of thesg foreign associations 115 cannot, an Kaan AA that pro- 
vision was incorporated in the bill to meet that difficulty. 

Mr. LAPHAM. But the agent of the company would be here. 

Mr. NEAL. There is, in my opinion, another reason, and that is 
the offense committed in this regard by the agent is one which is of 
more magnitude and importance than if by a private individual, be- 
cause he acts in a fiduciary capacity and it is n for the pro- 
tection of the individual rights that he should be held to a stricter 
accountability. For that reason we want to bring some pressure to 
bear against such parties in case of a failure to perform their duty. 

Mr. LAPHAM. It may be my own inadvertence, but I am unable 


to see—— 

Mr. HUNTON. Mr. Chairman, I raise the point of order that there 
is no amendment pending. 

The CHAIRM The point of order is well taken. 

The Clerk read as follows: 

SEC. 168. Any taxes on any shares of stock, or the value thereof, of an 
national bank or other incorporated company, shall be and remain a lien upon su 

from the first Monday of May of each year until such taxes are paid, and 
the president, cashier, or other principal officer of all such corporations shall annu- 
ally on the Ist day of November pay to the collector the tax imposed upon the 
shares of capital stock of such corporations for the previous year without refer- 
ence to the place of residence of the stockholders thereof. 

Mr. VAN VOORHIS. I wish to ask a question, if this is intended 
to operate on any corporations outside of the District of Columbia? 

Mr. NEAL. The sections already passed provide for the taxation 
of the stocks of certain co: tions, and those sections as a matter 
of course apply only to such stocks as under the provisions of the 
preceding chapter are liable to taxation. 

Mr. VAN VOORHIS. But this, as it reads here, seems to apply to 
the case of taxes assessed against a corporation which may be outside 
the District of Columbia. 

Mr. HUNTO Is there any question before the committee ? 

The CHAIRMAN. There is not; debate can only proceed by unani- 
mous consent. * 

Mr. HUNTON. Then I object. 

Mr, VAN VOORHIS. I move to strike out the last word. 


I was proceeding to say that this section, without any qualificati 
as it now stands would apply to corporations outside of the Distric 
of Columbia and to their shares of stock in the hands of individuals 
and citizens. Forinstance, in the case of railroad stocks; say that a 
man owns one hundred shares of stock; this tax is a lien upon that 
stock and follows it to the corporation and it is there a lien against 
it as against the owner, and if he sells that stock the tax will be a 
lien against it and will follow it into the hands of the assignee. Now, 
what f wish to get at is that the intent and object of this section 

Mr. NEAL. The intention is that the tax shall be paid by some- 


body. 

W. VAN VOORHIS. Exactly; so I presume; but is that intended 
to apply to the stock in corporations outside of the District of Colum- 
bia 

Mr. NEAL. There is no provision to attach the stock outside of the 
District of Columbia. 

Mr. VAN VOORHIS. Then, what necessity is there for putting 
this ion in? 

Mr. NEAL. We have already provided in other sections of the 
bill what stock is to be taxed. 

Mr. VAN VOORHIS. But there is a provision to tax stock here 
which operates as a lien upon the stock and is an attempt to follow 
it to a corporation wherever it may be. For instance, that stock may 
be national-bank stock in the re of San Francisco, and you attempt 
to tax it; or it may be that it is the stock of a silver and gold mining 
company, and you make the tax on the man who owns the stock; 
and if you are Boing to limit it to the District the section should say 
so, and if not, I do not think your lien amounts to much. 

Mr. NEAL. The section as it now stands is sufficiently clear, and 
I do not see how such an inference can be drawn here as the gentle- 
man seems to draw. Of course we cannot hold a corporation for a 
tax which is outside of the district. 

Mr. VAN VOORHIS. Then, you should not assume that you can 
do so. 

Mr. NEAL. The bill does not assume it. 

Mr. VAN VOORHIS. The law applies to stock; the stock is here, 
but the corporation may be elsewhere. If the intention is to apply 
such to local corporations it ought to be so stated. 

Mr. NEAL. But how is it possible for us to make a law to bind a 
5 located say at San Francisco? 

r. VAN VOORHIS. I agree with you, you cannot do it; but you 
ought not to try to doit. I withdraw the pro forma amendment. 

The Clerk read as follows: 

Sec. 169. The taxes assessed u; the capital of an: 
batking astoclstion shall be and remain lien thereon and the seoperty tinea? 
from the first Monday of May in each year, and in case of non-payment thereof. 
at the time required by law, by the owner or shareholder, and after notice thereof 


by the collector, it be unlawful for the manager or other officer of such bank 


or banking association to transfer, or permit to be transferred, the interest or any 
portion thereof owned by such defa ting owner or shareholder until all the taxes 
thereon, together with costs, ae, and delinquencies, shall be paid in full, 
and no dividends shall be paid to such owner or shareholder until payment in full 
is made. Any such bank or banking association shall pay to the collector the 
taxes that may be assessed upon its capital, if the shareholders thereof fail to 
make such payment, and may deduct the same from dividends on any such shares, 
or charge the same to the account current of any such shareholder, without refer- 
ence to the place of residence of any such shareholder. 

Mr. PRICE. I move to amend that section by striking out, in the 
eleventh line, all after the word “full” down to the word “ made,” 
in the thirteenth line, the following words: 

And no dividends shall be paid to such owner or shareholder until payment in 
full is made. 

The amount of a share of the stock may be $100, and the tax on it, 
say, is $1.50. On the Ist of June the bank declares a dividend. Now, 
you propose to prevent the bank from paying this dividend to the 
shareholder, because John Jones, the owner of one share of stock, 
valued at $100, owes on it a tax of $1.50. 

Mr. NEAL. Are you through? [Laughter.] 

Mr. PRICE. I ought to say, in addition to what Isaid before, that 
I approach your bill in fear and trembling, because it is the first piece 
of mechanism I have ever met that was perfect in all its parts, and 
for that reason I am exceedingly cautious about approaching it. 


ee) 

Mr. NEAL. I think before we get thro h the tleman from 
Iowa will agree with me this is a “ perfect” bill. he will look at 
line 6 of this section he will see that this which he proposes to strike 
out does not apply until after the collector has given notice to the 
bank that the Gherehalder has not paid; and the shareholder is not 
compelled to pay until the Ist day of November. Consequently this 
proposition does not apply until after the tax is due ; and then it is 
the duty of the shareholder to pay it, and he ought not to have any 
dividend until he does pay it. 

Mr. PRICE. The tax becomes delinquent according to the terms of 
the bill on the Ist day of May. In this “perfect” bill it is made a lien 
upon the stock from that date, and it is provided the bank shall not 
pay a dividend until that tax is paid. 

Mr. NEAL. Oh, no. 

Mr. PRICE. There is no “November” mentioned in this section. 

Mr. NEAL. The clause to which the gentleman from Iowa objects, 
is to take effect after notice is given by the collector that the tax is 
due. That is provided in this section, and the tax does not become 
due until November. 
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Mr. PRICE. Can you make a lien upon a thing that is not due? 

Mr. NEAL. Certainly you can. 

Mr. PRICE. Not much. This is a mortgage upon that property 
before the tax becomes due. 

Mr. NEAL. Oh, this is all right. 

Mr. PRICE. That may be; but the trouble is, there are some 
ple who cannot see that itis allright. The word “November” isnot 
in this section from beginning to end. The first Monday of May is 
mentioned in terms; and it is said the tax is a lien on the stock from 
the first Monday of May. 

Mr. NEAL. The tax becomes due and payable on the first Monday 
of November. 

Mr. PRICE. I am talking about this section. There may be some- 
where else in this voluminous book between page 1 and page 327 
some section which provides what the gentleman states; but there is 
no such provision in this section. 

Mr. BAKER. There is a section which fixes when the tax is to be 
paid ; and this section provides that in case of non-payment of the 
tax at the time requi by law notice shall be given and the divi- 
dend shall not be paid to the delinquent shareholder. 

e Section 171 provides when the tax becomes due and 

able. 


r. PRICE. Lou mean by this you cannot sell the shareholder’s 
stock at tax sale till the Ist of November. 

Mr. NEAL. We mean by this provision that the man cannot sell 
his stock after the lien attaches. 

Mr. PRICE. I do not find fault with that. I am perfectly willing 
you shall prevent his transferring his stock. But you go further than 
that and prevent the bank from paying a dividend. 

Mr. NEAL. Not till after the tax becomes due. 

Mr. PRICE. Not at all. That is not the provision here. 

Mr. NEAL. In this section there is this language used: 


In case of non-payment thereof at the time required by law. 


Now, the time uired by law is the Ist of November. 

Mr. PRICE. And in the same section you say it is a lien from the 
first Monday in May. 

Mr. S RD. Section 168 shows clearly that the tax imposed 
upon the shares of those corporations is not due till November. 

Mr. VAN VOORHIS. The practical effect of that section is that 
the corporation will pay the tax or see that it is paid out of the div- 
idends. It seems to me that is all right. It is a short and easy way 
to collect the tax. 

Mr. LAPHAM. Section 169, as I understand, applies only to unin- 
eorporated banks. 

r. NEAL. That is all. 

Mr. LAPHAM. Why then should not the same provision be in- 
serted at the end of section 168, that the amount which the corpo- 
— R required to pay should be deducted from the dividends which 
are due 

Mr. NEAL. Section 168 requires the co: 

Mr. LAPHAM. Exactly; and why sho 
deduct the amount from the dividends ? 

Mr. NEAL. They will take care of that themselves. 

Mr. LAPHAM. They cannot unless authorized by law. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Iowa, which the Clerk will report. 

The amendment was again read. y 

The question being taken on the amendment, it was not agreed to. 

The Clerk read as follows: 


Src. 176. Every person shall be liable to pay tax for land of which he may stand 
seized for life, by courtesy in dower, or by a husband in ri ae eee 
ma: 


have care of as a guardian, execator, or attorney, ha funds of the 
in his bands. And each 80 holding lands Shalt pay the tax de y 
assessed thereon each every year. 
Mr. HUNTON. In section 132 it is provided that— 


Lands held under a lease for a term exceeding fourteen years shall be consid- 
for purposes of taxation, as the property lessees, and shall be assessed 
in their name. 

I propose in the section just read to include lessees for a term exceed- 
g fourteen years. The gentleman from Ohio [Mr. NEAL] will see 
that that is necessary in order to complete this section. I therefore 
offer this amendment: 


After the word “lands,” in line 6, insert the words and lessees for a term ex- 
eeeding fourteen years.” 


rations to pay. 
they not be allowed to 


2 


5 


The amendment was agreed to. 

The Clerk read as follows: 

Seo. 177. If an who shall be seized of lands as tenant by courtesy or i 
ower ok wip RBAI oa alaei of benda foe Tits: ot Ti of his shall elect 


should be changed to the word “ until” before the words “ such lands 
shall be sold for the payment of the taxes.” 

The amendment was to. 

The Clerk read the following : 

SEC. 178. Any person having a lien upon real property may the taxes thereon, 
in so far as they are a lien upon such real estate, and the koa 80 paid shall ope- 
rate asa lien apan such real estate, paramount to all other liens. Any person 
jointly inte with another in real property which may be assessed for taxation, 
may pay, the taxes which are a lien thereon, and shall thereby acquire a lien upon 
su Foul propel); paramount to all other liens, and which he may enforce in any 
manner provided for the enfercement of liens upon real estate. 

Mr. NEW. I move to amend the section just read, by adding to it 
the following: 

Provided, That such lien shall not have priority over liens given in whoie or in 
part by the person so jointly interested and paying the taxes as aforesaid. 


It will be observed that the last paragraph of this section provides 


that v 

An jointly interested with another in real property which may ne as- 
seed or taxation, may pay the taxes which are a lien thereon, and shall thereby 
acquire a lien upon such real property, paramount to all other liens, &c. 

If A and B are tke joint owners of real property, and either or both 
of them should execute a mo to a third person, or otherwise 
create a lien in favor of such third person, it is not right if one of 
those joint owners shall pay the taxes upon that property, that he 
shall have priority with such lien as against his own grantee. I doubt 
very much whether, even without this amendment, a court would give 
to such joint owner priority of lien over hisown grantee. But to save 
all question in that regard I think this amendment should be made. 

It seems to me that unless this amendment is made it would pore 
it in the power of joint owners of real estate by collusion to pile up 
liens upon their own Property as against liens that they had given in 
favor of third g hat ought to be prevented. 

Mr. HUNTON. I rise to oppose the amendment. Ithink that this 
section as it now stands is just as it should be. We all know that a 
lien for taxes overrides all other liens, as long as such tax is due the 

ment. And where there are two joint owners of real estate 
upon which tax is due, the lien of the Government for the tax over- 
rides every other lien upon that property. And where courts sell 
real estate for the purpose of dise ing liens against it, the first 
payment is for the tax due. And where two ms owe taxes and 
one does not pay it and the other steps into shoes and pays the 
tax due by both, this section substitutes him for the lien which the 
Government holds upon the land. 

Mr. TUCKER. Subrogation. 

Mr. HUNTON. It is doctrine of subrogation enacted into law 
by this section. I think it is eminently proper where a joint owner, 
to save his interest as well as the interest of the non-payer, pays all 
the tax on the property, that his lien should be sub: ted to the lien 
of the Government, and should be prior to all other liens. 

Mr. NEW. Iwould be glad to reply briefly to the gentleman from 
Virginia, [Mr. 7 Of course the Distriet has a first lien for 
taxes unpaid, but the doctrine of subrogation has no application. 
The joint owner who pays all the tax only pays his own debt, for as 
between the owners and the District each one owes the whole tax. 
Still, as between the joint owners, the section is just; but unless 
amended as I have suggested, the grossest injustice might result to 
third parties. 

Now, no principle is better settled than if A executes a deed to B, 
8 he may have an imperfect title at the time of the execu- 
tion of that deed, if he afterward acquires a better title it inures to 
the benefit of his grantee. Upon the same principle in equity and 
justice, if he acquires a lien upon the pro which he did not have 
at the time he executed the deed, or, if you please, he acquires an in- 
terest in it which he did not have at the time he executed the mort- 
gage, he should be estopped as between him and his mortgagee from 
asserting that interest or lien as against his Ha a 7 

Mr, SAMFORD. Does the gentleman think t when he pays 
that tax it should inure to the benefit of his mortgagee ? 

Mr. NEW. Suppose the tax should not be paid; or, rather, that the 
one Joint owner should, by collusion, not repay or contribute to the 
other 

Mr. HUNTON. If he did not pay it the lien would be in favor of 
the District government. 

Mr. RD. The lien would be in favor of a party that did 
not give the mo: upon the property. 

Mr.NEW. But when the mortgage is foreclosed if the tax paid by 
one joint owner for the other, so to speak, is not repaid, the mortgagee 
must in the end pay it himself. f . 

Mr. SAMFORD. Necessarily. 

Mr. NEW. Very well; then it places it in the power of one of 
these joint owners, or both of them, thus to lessen the security of the 
mortgagee. 

Mr. ROBINSON. Would he not be estopped from setting up that 
title as against his own mortgagee? 

Mr. . I have said that I doubt very much whether, if this 
amendment should not be adopted, a court would it him to as- 
sert his lien as against his grantee. But to save all question in that 

I think this amendment should be made. 
ROBINSON. I have no doubt that the gentleman from Indiana 
as 5 ign is inclined to believe he would be estop 


. I am very certain he would be if section were 
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amended as I propose. If he ought to be estopped, and there is any | getting the money to redeem the property they should not be required 


doubt whether he would be or not, the amendment should be adopted. | to pay this enormous percentage. 


Several MEMBERS. Let the amendment be read again. 

The amendment was again read. 

Mr. VAN VOORHIS. t will not do. The claim for taxes al- 
ways takes priority of every kind of lien, every kind of interest, no 
matter what. Any joint owner of land assumes all the risk of taking 
care of the taxes himself, and if he has to pay more than his share he 
must look to his associate for a distribution. The Government must 
have its tax from the land, and if the wrong man pays it he has his 
remedy against the other. 

Mr. NEW. A single word farther. I think that 

Mr. HUNTON. I make the point that debate is exhausted. My 
friend from Indiana has already spoken twice. [Cries of “ Vote!” 
„Vote! “J 

The amendment was not agreed to. 

The Clerk read as follows: 

179. is sold u execution or other order of a 

Sec. 179. When a fier property pa o 


court having jurisdi thereof, or is in any disposed of on proceedings in 
partition, the court may order all taxes penalties which are liens upon such 
real estate to be paid out of the proceeds of the sale by the sheriff, trustee, or other 
officer selling the same, 

Mr. NEW. I would su whether the word “sheriff” in the 
last line of this section is the word which should be used. 


Mr. NEAL. No; it should be “marshal.” ` j 

Mr. NEW. I move to amend by striking out “sheriff” and insert- 
ing “ marshal.” 

1 e amendment was agreed to. 

The Clerk read as follows: 


Seo. 181. It shall be the duty of the collector of taxes in said DRA age 
i on which the same are levied, in ar- 


5 including all taxes due to the late ~ 


corpora. 

City, Georgetown, levy court, and the et of Columbia; 

and he shall, fifteen days thereafter, publish the same with a notice of sale 

ina phlet of which not less than five thousand copies shall be printed for cir- 

culation, ; and it shall be the duty of said collector of taxes to give notice, by adver- 

tising in the regular issue of two 27. barby gere ublished in said District twice 
t said pamp! 


a week for three successive weeks, et has been printed and thata 
thereof will be delivered to any tax-payer applying therefor at the office of 
sald tax-collector; and that if the taxes due, er with the ties and costs 
i yy named for sale, 
y will be sold by the said collector at publio auction at office of said 
ity of Washington, on the first K 

ereafter until all is sold, at a fixed hour, between the hours of ten o'clock 

der or bidders. 


Mr. HUNTON. I think that before the word “day,” in the twen- 


tieth line of this section, the word “secular” shoul inserted. I 
move that amendment. The lan will then read “on the first 
each secular day thereafter.” 


Tuesday of October following, an 

The amendment was selec x 

Mr. SPRINGER. I move to amend by striking out the last word 
so that I may inquire of the gentleman having ch of this bill 
whether it is intended to print in the newspapers the list of delin- 
quent taxes? 

Mr. HUNTON, Oh, no; in pamphlet. 

Mr. SPRINGER. Then there is only to be published a notice that 
there is such a list to be had in pamphlet form? 

Mr. HUNTON. Yes, sir. It avoids publishing the long list of de- 
linquent taxes in the newspapers. 

„SPRINGER. I desire to say that I had intended to move at 
this place a provision in re; to obtaining the judgment of a court 
before any sale of real estate for non-payment of taxes; but as my 
coll e (Mr. TOWNSHEND, of Illinois] has given notice of a substi- 
tute for this part of the bill which I incline to support, I prefer to 
withhold any amendment until that substitute is offered. I withdraw 
the orma amendment. 

The Clerk read as follows: 
184. after of th ent of urchase- 
Src, 184. Immediately the close of the sale, upon paym Mend eran 
the owner thereof within two years from the day of sale by pay: 


of such certificate, which 
deed shall be admitted and held to be prima facie evidence of a goa and perfect 
title in fee-simple to an: Property bought at any sale herein au 

proceedings prior to said deed be presumed to have been 
contrary be proved. 

Mr. CONGER. Lask the gentleman from Ohio [Mr. NEAL] whether 
there is any special provision in regard to the sale of property belong- 
ing to minors or other classes who usually have some special provis- 
ions for their benefit ? 

Mr. NEAL. There is a saving in favor of minors and persons under 
legal disabilities. 

r. VAN VOORHIS. I move to amend this section by striking out, 
in line 7, the word “fifteen” and inserting “ten.” Ithink 10 percent. 
is a large enough penalty. It often happens that persons from neces- 
sity let their taxes go unpaid for a time, and such a provision as this 
would be very onerous when they come to pay them. It is.a very 
severe provision. If a discretion were left with the commissioners 
to reduce the rate it might not be so objectionable. 

Mr. NEAL. This is to app aaa phy or i has been sold. 

Mr. VAN VOORHIS. I understand that; but the property sold is 
that of persons least able to pay, and when they have succeeded in 


t seems to me that 10 per cent. is 
enough. t 
The amendment of Mr. VAN VOORHIS was not agreed to. 
The Clerk read as follows: 
Sec. 185. That the purchaser of any real 5 any sale hereafter made 
for delinquent taxes due to the government of the District of Columbia, for the 


assignee of said purchaser, or the heirs or grantees of said purchaser or 


at any time after a deed for said real property shall have been given by the com- 
missioners of said District, or their successors in office, to said purchaser or as- 
signee, as now provided by law, shall be entitled to proceed to recover 

of the said real property in the same manner as landlords are now en to re- 
cover possession of Tands and tenements in said District from tenants whose estate 
in the premises has been determined ; and all proceedings bad in such actions shall 
be pa by the same rules of practice as are now provided for in such suits by 
landlords for possession ; and no m or corporation against whom suits for 
session shall be instituted by the holder of said tax-deed, his heirs or assigns, 

be permitted to offer evidence of any irregularity in any of the proceedings for the 
assessment, levy, or collection of the tax or taxes for which said sale shall have 
been made, or in the sale orin any of the gs subsequent to the sale, un- 
less said person or ration shall first pay into court the amount of said tax 
or taxes, together with all interest, ties, and costs which shall have accrued 
at the time such payment into court shall be made, including the costs of the action. 
And if any tax deod shall be defeated by reason of any irregularity whatever, then 
the court, in entering judgment, shall order the money so paid into court to be paid 
over to the plaintiff in the action. 

Mr. SAMFORD. I move to amend by adding after the section just 
read the following: 

Nothing in this title contained shall be held to apply to special assessments 
heretofore made, or to change or affect existing law in relation to the same. 

Mr, Chairman, if I had been present when the general debate upon 
this bill was proceeding I might, 8 have occupied more than 
five minutes in demonstrating to the House that perhaps there is a 
great hardship and harshness about to be legislated in this section. 
Section 186, which follows the section under consideration, embodies 
the same principle which I pre ose to combat. I am satisfied that if 
this House fully understands the scope and intention of these two 
sections it will hardly sanction them. 

Popenaont as the poopie of the District are upon Congress for wise 
legislation we should be careful to patiently consider laws providi 
for taxation, and see to it that they are at least justly and fairly di 
by. If by impatience or inadvertence we impose upon them unequal 
and oppressive laws we will not only perpetrate wrong upon them, 
but do violence to every propriety attaching to ourselves, 

In this District we have the un-American exhibition of the power 
to tax without the right of representation. It is the only spot in this 
land where the law-maker can impose burdens in the presence of 
absolute silence from those who are to bear the burdens. 

Now, sir, a casual view of the various acts providing taxation, in 
the light of recent decisions of the Supreme Court, will convince 
this House that the action proposed by this section will be exceed- 
ingly onerous to the 8 

aws were passed as far back as 1871 authorizing the assessment 
of special-improvement taxes, under which one-third of the expense 
of paving the streets was imposed on real property adjacent. Dur- 
ing the extravagant era succeeding, these assessments were imposed 
to the extent almost of confiscation. The citizens contended these 
assessments were not only excessive but illegal. Notwithstanding 
this contention, tax-lien certificates were issued and bought by spec- 
ulators at a comparatively nominal amount. The tax-payers sought 
by injunction in the courts to protect themselves; but during the 
8 of these suits Congress two acts which the courts 

eld validated the assessments. Congress then by law authorized a 
2 and correction by the commissioners, Which is now being 

one. 

Now, this section comes in and provides that the purchaser at any 
sale hereafter made for taxes shall have a title so sacred that no con- 
test shall be made against it unless the tax-payer pays into court all 
taxes, fines, and penalties, including costs of court, which sums shall 
be paid to the purchaser by the court if the defendant succeeds in his 
contest. He has also the remedy which the law affords 
landlords against a tenant whose term has expired. 

I violate no ci pb nd in saying that in committee I made this as- 
sertion, and the chairman was candid enough to admit that the sec- 
tion did apply to these special assessments. And though the sale is 
to be hereafter, yet the assessment, together with interest, cost, &c., 
have already been made and aceruing during the past seven or eight 

ears 


Now, Mr. Chairman, we are providing a permanent municipal code 
for the District of Columbia. We are having special acts of legisla- 
tion in reference to these special-assessment taxes, and we should not 
incorporate in this code any provision pertaining to them. 

There are two funds of taxation in this District. One is a general 
fund of taxation for carrying on the municipal government and the 
other is a special-assessment fund, assessed years ago, for the purpose 
of n e for the streets here. ere were about a 

illion and a half or two million dollars, and perhaps more, assessed 
on these special-assessment taxes. It is contended by the citizens in 
this District that they are not only excessive but they are onerous, and 
not only onerous, and that in a large degree, but they are odious; and 
they have therefore had to resort not only to legislation here in Con- 
gress to save them from the confiscation of this special onerous taxa- 
tion but they have gone into the courts also to save themselves and 
have had to resort to litigation. 
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In 1875 (and I beg members of the committee to pay attention to 
this) and in 1878 Congress by act validated these assessments, and 
the District Legislature did the same thing, which the courts other- 
wise would have held to be illegal. After that had been done in 1875 
and 1878, after the 5 Court in the case of Mattingly, and lately 
in the case of Shoemaker, decided that Congress ratified and validated 
these illegal assessments, you come now and propose & summary rem- 
edy for the purchaser at these tax sales and keep the tax-payer out 
of his property without giving him his single day in court to contest 

o matter. 
1 do not know what has been the decision in other States. We 
have had the same character of laws declared to be unconstitutional 
in my own State ; and it seems to be in fashion for gentlemen to refer 
to the various decisions and laws of their own States; and it was 
declared unconstitutional on the ground that a party could not be 
deprived of his property without due process of law. I say, no mat- 
ter how illegal, how irregular, how odious, how onerous a special 
assessment for improvement may be, the party cannot come into court 
and defend against it without paying all taxes, all fines, all costs of 


court, 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. HUNTON. I rise to oppose the amendment. 

Mr. SAMFORD. I should like to ask the chairman of the commit- 
tee, in view of the fact that I have been bitterly opposing the section 
all the time, to give me a few minutes longer. 

Mr. STEVENSON. Pending that, I think it is time for the com- 
mittee to rise. J 

Mr. SAMFORD. This is tooimportant a subject to act on to-night. 

Mr. HUNTON. I will let you in after a while. 

Mr. SAMFORD. I will get throngh in three or four minutes. 

Mr. HUNTON. I will let you have three minutes after I am through. 

Mr. SAMFORD. I should like to have them now in the connection 
of my preceding remarks, as they necessarily will be disjointed in the 
very few minutes which I can have. 

. HUNTON. Mr. Chairman, the gentleman from Alabama ad- 
mits the propriety of this section in all questions of taxation except 
those for special improvements. I cannot see the distinction between 
those taxes and any other, to save my life. f 

He says these ijal-improvement taxes are onerous, oppressive, 
and were illegal. Well now, Mr. Chairman, I haveonly to advert to 
the fact these special assessments were complained of and Congress 

two laws of relief, one of which was to require a reassessment 
of the unpaid assessments for special improvements and the other to 
uire a reassessment where the tax had been paid, 

e says this action of Con legalized these assessments which 
otherwise were illegal. My friend recollects the decision of the court 
very poorly if he states that to be the fact. The court said in its 
opinion in that case, after deciding that the tax was . . and if that 
be not so the two acts of Congress to which I have referred do legal- 
ize it 

Mr. SAMFORD. No; the gentleman will pardon me, the Supreme 
Court never Pi ti upon the question even as to whether or not the 


tax was legal in the first instance. 

Mr. N. I beg the gentleman’s pardon. 

Mr. SAMFORD. I have the decision here. 

Mr. HUNTON, I beg the gentleman’s pardon, but I have the floor. 
We read it in committee the other day. I say, Mr. Chairman, if it 
be right to adopt this provision as to any species of tax, it is right 
to adopt it as to all character of taxation. 

Now, my friend says it operates as a hardship upon the poor people 
of this District. My experience is that it is the other class more 

nerally rather than the poorer classes who have failed to pay up 
fhair special improvement taxes, i 

Now, in regard to the constitutionality of it. Whatever may be the 
decision in the courts of Alabama, I guarantee that there is no other 
State in which a provision of this sort would be decided to be uncon- 
stitutional, because we know this affects the remedy and not theright. 
It expressly refers to all sales hereafter made, and although the taxes 
may have been levied before this law -paned it applies not to past 
but to fnture sales and gives the remedy in cases of future sales and 
not to any other, and I submit if it is right to make this provision in 
regard to general taxes it is equally right to make it in reference to 

ial improvement taxes. 

I now yield the remainder of my time to the gentleman from Ala- 
bama. $ 

The CHAIRMAN. The gentleman from Virginia has one minute 
of his time SEES 

Mr. SAMFORD. The gentleman promised me three minutes. 

Mr. VAN VOORHIS. I hope the gentleman from Alabama will be 
allowed sufficient time. 

Mr. SAMFORD. Now, the gentleman, in referring to this decision 
of the Supreme Court, is mistaken. The court nowhere passes upon 
the legality of the tax in the first instance, but says that subsequent 
acts of the Legislature of the District and of Congress validated it. 
Prior to that the court did not decide it was valid. 

Mr. HUNTON. No, sir. 

Mr. ALDRICH, of Rhode Island. Will the 8 from Ala- 
bama pen me to read that portion of the decision of the Supreme 
Court 


Mr. SAMFORD. Yes, sir; if it does not come out of my time. 
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Mr. ALDRICH, of Rhode Island. It is as follows: 
It is difficult to understand what this legislative act meant if it did not recog- 


nize the validity of the assessments made by the board of public works, and conse- 
quently the authority by which the work was done and the improvements made. 

Mr. SAMFORD.. Precisely. The court decidés that subsequent acts 
validated it. 

Mr. ALDRICH, of Rhode Island. That was the legislative act. 

Mr. SAMFORD. But it was validated by the legislative act of the 
District and the two acts of Con The court does not decide 
they were valid before the legislative act. Now, I understand that 
there are about $500,000 of these tax-lien certificates for special as- 
sessments held by the First National Bank of New York, and also 
that about a half million dollars more are in the hands of other third 
parties. And they all ponent them with all the circumstances sur- 
rounding them. One of these material circumstances was the dis- 
pute as to their legality and excessiveness. The purchasers took 
them cum onere, and were thereby enabled to get them at reduced 
rates. And this section proposes to legislate them into higher and 
indisputable ground. 

My friend from Virginia, [Mr. Hunron,] asks me why the same 
law shall not apply to these special assessments that applies to general 
taxation. The answer is, that the one has been assessed in the past, 
on which tax-lien certificates have been issued, issued under existing 
law, on which heavy interest and penalties have accrued. As to them, 
parties have mutual rights; but if this section becomes law all the 
rights of one party will be abrogated and the other will be furnished 
remedies never before enjoyed. 

Another reason: these special assessments are now being revised, 
and though the Senate has recently passed a bill extending the time 
of revision, the commissioners are proceeding to advertise to sell, 
without proper revision, and if the sale takes p the tax-payer can 
never be heard even to say a word against their injustice. 

[Here the hammer fell. 

Mr. VAN VOORHIS. I moye to strike ont the last word of this 
section. Itseems to me that there are provisions in that section that 
cannot stand the test of constitutionality and cannot be allowed to 
stand, and we may as well dispose of them here as to let the court do 
it after we pass it into a law. Here isa provision that if you sell a 
man’s property for taxes and the purchaser brings an action to recover 
his property, he cannot put a witness into the box, he cannot defend 
or take any steps in the matter, unless he pays the valuation into the 
court, there to remain until the case is decided. A man pays his tax, 
it may be $10,000 that he pays, and takes a receipt for it from the 
treasurer. The treasurer proves to be a defaulter. His successor finds 
no evidence upon the books that the tax has been paid, and the col- 
lector sells the property and the purchaser commences his action to 
recover possession. By this section the owner of the property who 
has paid his tax is prohibited from defending the action and proving 
the payment of the tax unless the whole amount is paid into the court 
and ie $10,000 be allowed to remain in the court until the litigation 
is ende 

Mr. UPSON. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. GOODE having taken the 
chair as Speaker pr tempore, Mr. Burrows reported that the Com- 
mittee of the Whole on the state of the Union had had under consid- 
eration the bill (H. R. No. 5541) to establish a municipal code for the 
District of Columbia, and had come to no resolution thereon. 

Mr. HUNTON. There are several members of the committee who 
will be absent next week, and at their instance I ask thatit be 
by unanimous consent to take up this bill at the title of Public 
schools” until the return of those gentlemen, passing over meanwhile 
these tax sections. . 

The SPEAKER pro tempore. The Chair hears no objection to the 
ap igre of the gentleman from Virginia. 

r. BURROWS. I move that the House do now adjourn. 
The motion was 1 | to ene acco 
e 


ingly (at ten o'clock and 
forty-two minutes p. m.) 


ouse adjourn 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz : 

By A ALDRICH: The petition of E. Schneider & Co., 
candle manufacturers, of Chicago, Illinois, against the removal of the 
duty ppan crude Safe aed to the Committee on Ways and Means. 

By Mr. BAILEY: The petition of William E. Walsh and others, to 
reduce the license-fees of captains, pilots, and engineers—to the Com- 
mittee on Commerce. 

Also, the petition of J. W. Robe and others, to remove the duty on 
foreign newspapers and periodicals—to the Committee on Ways and 
Means. 

By Mr. BEALE: The petition of citizens of Onancock, Virginia, for 
an appropriation for the improvement of Onancock Creek—to the 
Committee on Commerce. ; 

By Mr. BLACKBURN: The petition of John R. Collett, for an in- 
crease of pension—to the Committee on Invalid Pensions. 

By Mr. BLAKE : The petition of Marcus Chandler and others, news- 


dealers, of Newark, New Jersey, for the removal of the aay on news- 
papers, periodicals, &c.—to the Committee on Ways and 
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By Mr. BOUCK: The petition of newspaper dealers of Oshkosh, 
Wisconsin, of similar import—to the same committee. 

By Mr. BRIGGS: The petition of G. A. Curtice, for additional com- 

ensation for services rendered as an officer in the United States 
8 the Committee on Military Affairs. 

By Mr. CRAPO: The petition of Alexander H. Seabury and 175 
others, citizens of New Bedford, Massachusetts, for the repeal of the 
duty on salt, and that it be placed on the free list—to the Committee 
on Ways and Means. 

By Mr. DWIGHT: The petition of E. Keene and 6 others, of Trum- 
bull Corners aud Newfield, New York, for the equalization of boun- 
ties—to the Committee on Military Affairs, 

Also, the petition of R. W. Chapman and 5 others, of Trumbull’s 
Corners and Newfield, New York, against the passage of the bill (H. 
R. No. 496) providing for the examination and adjudication of pension 
claims—to the Committee on Invalid Pensions. 

Also, the petition of R. W. 28 eee and 4 others, of Newfield, 
New York, for the passage of the Weaver soldier bill—to the Com- 
mittee on Military Affairs. 

By Mr. ERRETT: The petition of the news-dealers of Pittsburgh, 
Pennsylvania, for the repeal of the duty on newspapers, periodicals, 
&c.—to the Committee on Ways and Means. 

By Mr. FORD: The petition of Nave, McCord & Co. and other 
wholesale merchants of Saint Joseph, Missouri, that salt may be 
placed on the free list—to the same committee. 

By Mr. GILLETTE: The petition of J, H. Windsor & Co. and 48 
others, citizens of Des Moines, Iowa, of similar import—to the same 
committee. 

By Mr. GOODE: The petition of citizens of Virginia, of similar 
import—to the same committee. 

y Mr. HATCH: Memorial of the city council of Hannibal, Mis- 
souri, asking for liberal appropriations for the permanent improve- 
ment of the Mississippi River, and the adoption of the reservoir sys- 
tem in connection therewith—to the Committee on Commerce. 

Also, resolutions of the Merchants’ Exchange of Saint Lonis, Mis- 
souri, for the permanent N igre and deepening the channel of 
the Mississippi River, and that a standing committee on Mississippi 
River improvement be raised, having charge of said subjects alone— 
to the same committee. 

Also, resolutions of the Merchants’ Exchange of Saint Louis, Mis- 
souri, asking for a suitable appropriation to enable the Secretary of 
War to carry out the permanent improvement of the Mississippi 
River and the adoption of the reservoir system—to the same com- 
mittee. 

By Mr. KETCHAM: The petition of Charles W. Crouk, late chief 
engineer of the United States monitor Naubue, for an increase of his 
pension to $12 month—to the Committee on Invalid Pensions. 

By Mr. LADD: Two petitions of citizens of Aroostook County, 
Maine, for legislation to regulate interstate commerce—to the Com- 
mittee on Commerce. 

Also, the petition of merchants and importers, of Bangor, Maine, 
for the change in the boundary of collection districts of Eastern 
Maine—to the same committee. 

By Mr. McLANE: Memorial of the German Society, of Maryland, 
for the passage of the bill (H. R. No. 2408) providing for the protection 
of immigrants to the United States—to the Committee on Foreign 

airs. 

By Mr. MYERS: The petition of John Campbell and 3,000 others, 
soldiers of Indiana, for the passage of a bill equalizing soldiers’ boun- 
ties—to the Committee on Military Affairs. 

By ae 1 ~ arene) of e 1,000 Seas of panan RA 
e ryan, an ock Counti rgia, asking for the passage o 
the bill to survey the Canoochee River, Georgia—to the 1 
on Commerce. 

Also, a bill appropriating $25,000 for the survey of the Savannah 
River between Savannah and Augusta, Georgia, with a view to. the 

improvement of the navigation of said river—to the same committee. 

y Mr. O'NEILL: Resolutions of the Philadelphia Board of Trade, 
for the passage of the bill (H. R. No. 4680) for the suppression of in- 
fectious and contagious diseases of domestic animals—to the Com- 
mittee on Agriculture. 

Also, resolutions of the Philadelphia Board of Trade, against the 
passage of the bill entitled“ An act in relation to the collection of 
revenue from customs ”—to the Committee on Ways and Means. 

By Mr.REAGAN : Thepetition of 72 citizens of Montgomery County, 
Indiana, for the passage of Mr. ’s substitute for the bill (H. E 
No. 3547) to regalate interstate commerce—to the Committee on Com- 


merce. 

By Mr. RICHMOND: A paper relating to the claim of A. F. and N. 
C. St. Johns, for compensation for property taken by the United 
States Army in October, 1865—to the Committee on Claims. 

By Mr. SAMFORD: The petition of citizens of Alabama, for the re- 
moval of the duty on salt—to the Committee on Ways and Means. 

By Mr. SAPP: The petition of citizens of Iowa, of similar import— 
to the same committee. : 

By Mr. SHELLEY: The petition of citizens of Selma, Alabama, of 
similar Ng oye the same committee. 

By Mr. OS TOWNSEND: The petition of Van Epps & Co., and 
five other business firms of Cleveland, Ohio, for the removal of the 
duty on newspapers and periodicals—to the same committee. 


Also, the petition of the Cleveland (Ohio) Provision Company and 
100 others, that salt be placed on the free list—to the same committee. 
Also, the petition of citizens of Ohio, against the practice of po- 
lygamy in the United States—to the Committee on the Judiciary. 
, the petition of citizens of Ohio, for the p e of the bill 
equalizing, bounties—to the Committee on Military irs. 

By Mr. WELLS: The petition of the Merchants’ Exchange of Saint 
Louis, Missouri, for the improvement of the Mississippi River—to the 
Committee on Commerce. 

By Mr. WILLIS: Papers relating to the claim of J. G. and B. F. 
Mattingly, to be refunded moneys improperly collected from them 
by United States revenue officials—to the Committee on Ways and 

eans. 

By Mr. THOMAS L. YOUNG: The petition of Karl Reuber and the 
Trades’ Assembly of Pittsburgh, Pennsylvaniu; for the passage of the 
bill creating a dgpartment of labor, manufactures, and mines—to the 
Committee on the Judiciary. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, April 24, 1880. 


The House met at twelve o'clock m., Mr. GOODE in the chair as 
Speaker pro tempore. 

Prayer by the Chaplain, Rev. W. P. HARRISON, D. D. 

The SPEAKER pro tempore. The Clerk will read the following let- 
ter received from the Speaker of the House. 

The Clerk read as follows : 

WASBINGTON, D. C., April 23, 1880. 

Sin: Lexpect to be absent from the House of Representatives during to-morrow’s 
(Saturday’s) session, and, in consequence, herewith name and appoint you, under 

wer given me by the rules of the House, to act as Speaker in my stead for that 


Four obedient servant, 
SAM. J. RANDALL, Speaker. 
Hon. JOHN GOODE, 
Representative from Virginia. 
The Journal of yesterday was read and approved. 
SPENCER W, TRYON. 


On motion of Mr. HASKELL, by unanimous consent, the bill (§. 
No. 982) granting a pension to Spencer W. Tryon was taken from the 
Speaker's table, read a first and second time, referred to the Commit- 
tee on Invalid Pensions, and ordered to be printed. 


REPORT ON FISH AND FISHERIES, 


The SPEAKER pro tempore, The Chair lays before the House the 
following communication from the Senate. 
The Clerk read as follows: 
In THE SENATE, April 23, 1880. 


Ordered, That the Secretary be directed to request the House of Representatives 
to return to the Senate the resolution of the Senate 8 the amendment of 
the House of Representatives to the joint resolution (S. R. No. 100) to print extra 
copies of the report of the Commissioner of Fish and Fisheries for the year 1879. 


The SPEAKER pro tempore. Unless objection be made the resolu- 
tion will be returned to the Senate, as requested. 
There was no objection. 


SMITHSONIAN REPORT, 


The SPEAKER pro tempore, The Chair also lays before the House 
the following communication from the Senate. 

The Clerk read as follows: 

IN THE SENATE OF THE UNITED STATES, 
April 23, 1880, 

Ordered, That the Secretary be directed to request the House of Representatives 
to return to the Senate the resolution of the Senate g to the amendment of 
the House of Representatives to the resolution of the Senate to print 10,500 copies 
of the report of the Smithsonian Institution for the year 1879. 

The SPEAKER pro tempore. If there be no objection, the resolu- 
tion will be returned to the Senate, as requested. 

There was no objection. 

ORDER OF BUSINESS. 

Mr. HATCH. I call for the regular order. 

The SPEAKER pro tempore. The regular order being called for, 
the morning hour begins at fifteen minutes past twelve o'clock ; and 
this day having been assigned for private business by order of the 
House, the business of the morning hour is the call of committees for 
reports of a private nature. 


L. A. MORRIS. 


Mr. CULBERSON, from the Committee on the Judiciary, reported 
back, with a favorable recommendation, the bill (H. R. No. 963) for 
the relief of L. A. Morris; which was referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

S. G. MITCHELL AND E. J. MAHAN. 
Mr. RYON, of Pennsylvania, from the Committee on the Judiciary, 
reported back, with an adverse recommendation, the bill (H. R. No. 

586) for the relief of Sophia G. Mitchell and Eliza Jane Mahan; 
which was laid upon the table, and the accompanying report ordered 
to be printed. 
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CHARLES LOUIS FLEISCHMANN. 


Mr. HENRY. Iam directed by the Committee on Agriculture to 
report back the memorial of Charles Louis Fleischmann, a citizen of 
the United States, on restoring the exhausted soil by means of a 
natural fertilizer found in inexhaustible quantities within the United 
States, and move that the committee be di ed from the farther 
consideration of the same, and that the accompanying report be 
printed. I desire to state that this is not an adverse report, but that 
the committee simply ask to be discharged from the further consid- 
eration of the memorial. 


The committee was disc from the further consideration of 
the memorial; which was laid upon the table, and the accompanying 
report ordered to be printed. 


SWORDS OF GENERAL D. E. TWIGGS. 


Mr. DIBRELL, from the Committee on Military irs, reported 
back the joint resolution (H. R. No. 108) to anthorizé the President 
of the United States to return the Twiggs swords to Mrs. Rowena 
Gued and moved that the committee be disc. from the fur- 


ther consideration of the same, and that it be referred to the Commit- 
tee on the Judiciary. 

The motion was agreed to. 

MONUMENT AT SCHUYLERVILLE, NEW YORK. 

Mr. McCOOK, from the Committee on Military Affairs, 8 
back, with a favorable recommendation, the bill (H. R. No. 4451) to 
provide for the erection of a monument at Schuylerville, New York, 
commemorative of the battle of Saratoga, and for other purposes; 
which was referred to the Committee of the Whole on the state of the 
Union, and, with the accompanying report, ordered to be printed. 

CELEBRATION OF BATTLE ON GROTON HEIGHTS. 


Mr. JOHNSTON. Iam directed by the Committee on Military Af- 
fairs to report back, with a favorable recommendation, the bill (H. R. 
No. 5097) appropriating money toward the expense to be incurred in 
the centennial celebration of the battle on Groton Heights, and for 


other 1 7957 

The SPEAKER pro tempore. This can only come in by unanimous 
consent. Unless objection be made the bill will be referred to the 
Public Calendar, and the report printed. f 

Mr. CONGER. It will save time to refer the bill to the Committee 
of the Whole on the state of the Union at once. 

The SPEAKER tempore. That is what is proposed. 

The bill was referred to the Committee of the ole on the state 
of the Union, and, with the accompanying report, ordered to be printed. 


EQUESTRIAN STATUE TO MAJOR-GENERAL MEADE, 


Mr. JOHNSTON. I ask consent to report from the Committee on 
Military Affairs for immediate consideration a bill to which, if gen- 
tlemen will hear it read, I think there will be no objection. 

The Li ie tt pro tempore. That can be done only by unanimous 
consen 

There being no objection, the bill (H. R. No. 2440) to authorize the 
Secretary of War to transfer to the Fairmount Park Art Association 
eighty condemned or captured bronze cannon, to be used in the erec- 
tion of an equestrian statue to the late Major-General George Gordon 
viper oe amendment, was reported from the Committee on 


tary 

The bill directs the Secretary of War to transfer to the Fairmount 
Park Art Association, a corporation created by the laws of 7 6 85 
vania, eighty condemned or captured bronze cannon, to be used by 
the said association for the erection of a bronze equestrian statue to 
the late Major-General George Gordon Meade within the limits of the 
city of Philadelphia. 

The amendment was to strike out “eighty” and to insert “ thirty” 
before the words “ condemned or captured bronze cannon.” 

The amendment was agreed to. 

The bill, as amended, was ordered to be en and read a third 
time; and it was accordingly read the third time, and 

Mr. JOHNSTON moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

Mr. JOHNSTON moved to amend the title by striking ont “eighty” 
and e 2 thirty.” 

The amendment was agreed to. 

FRANCIS W. MAXWELL. 


Mr. SMITH, of Georgia, from the same committee, reported back, 
with a favorable recommendation, the bill (H. R. No. 3151) for the re- 
lief of Francis W. Maxwell; which wasreferred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying re- 
port, ordered to be printed. 

BYRON ROSECRANS. 

Mr. SMITH, of Georgia, from the same 5 reported 
back, witha favorable recommendation, the bill (H. R. No. 4753) to cor- 
rect the military record of Byron Rosecrans; which was referred to 
the Committee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

ROBERT G. ARDREY. 
Mr. STONE, from the Committee on the Post-Office and Post-Roads, 


zeporied a bill (H. R. No. 5900) for the relief of Robert G. Ardrey; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying re- 
port, ordered to be printed. 


NEW YORK INDIAN LANDS IN KANSAS. 


Mr. SCALES. Some days since the bill (H. R. No. 356) to provide 
for the sale of certain New York Indian lands in Kansas was reported 
from the Committee on Indian Affairs and placed upon the Calendar. 
At the time I gave notice that I should file a minority report. Inow 
submit the views of the minority of the committee and ask that they, 
with the accompanying papers, may be printed 

There was no objection, and it was so ordered. 

EDGAR HUSON. 


Mr. WARD, from the Committee on Patents, reported back, with a 
favorable recommendation, the bill (H. R. No. 182) for the relief of 
Edgar Huson; which was referred to the Committee of the Whole on 
the Private Calendar, and, withthe accompanying report, ordered to 
be printed. i 

JOHN L. MASON. 

Mr. WARD, from the same committee, reported a bill (H. R. No. 
5901) authorizing John L. Masonto make application to the Commis- 
sioner of Patents for the extension of his patent for a fruit-jar; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

Mr. WARD. Iam instructed by the Committee on Patents to ask 
that the members of that committee desiring so to do have leave 
hereafter to submit and have — the views of the minority. 

There was no objection, and leave was granted accordingly. 


PENSION BILLS. 


Mr. HATCH, from the Committee on Invalid Pensions, reported 
back, with a favorable recommendation, the following bills; which 
were referred to the Committee of the Whole on the Private Calen- 
dar, and the accompanying reports ordered to be printed: 

The bill (S. No. 551) granting a pension to James O’Connor; 

The bill (S. No. 1360) granting a pension to Aaron Hatcher ; 

The bill (S. No. 8 a pension to Thomas E. Brawner; 

The bill K. R. No. 22) granting a pension to Major F. Allen; 

The bill (H. R. No. 23) granting a pension to James Larro; 

The bill . R. No. 25) granting a pension to Martha A. Lewis: 

The bill (H. R. No. 27) granting a pension to Phylena Sawyer; 

The bill (H. R. No. 28) granting a pension to Delin us L. Melvin; 

The bill (H. R. No. 32 ting a pension to Rhoda L, Barber; and 

The bill (H. R. No. apy pension to Elvira W. Evarts. 

Mr. HATCH also repo from the same committee, the following 
bills; which were read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying 77 8 75 ordered to be printed: 

A bill (H. R. No. 5902) as a substitute for House bill No. 30, restor- 
ing to the pension roll the name of Mary H. French; 

bill (H. R. No. 5903) as a substitute for House bill No. 1704, 
granting a 8 to John W. Delay; 

A bill (H. R. No. 5904) as a substitute for House bill No. 1703, 
granting a pension to William Lett; and 

ill (H. R. No. 5905) granting a pension to Frank S. Marsh. 

Mr. CALDWELL, from the same committee, reported back the fol- 
lowing bills with a favorable recommendation; and the same were re- 
ferred to the Committee of the Whole on the Private Calendar, and 
the eerie reports ordered to be printed: 

The bill (S. No. 1097) granting a pension to Susan Fox; and 

The bill (H. R. No. 1574) pecs a pension to Kate Wilharlitz. 

Mr. CALDWELL, from the same committee, reported the follow- 
ing bills; which were read a first and second time, referred to the 
Committee of the Whole on the Private Calendar, and, with the ac-, 
com ying — ordered to be printed. 

A bill (H. R. No. 5906) as a substitute for House bill No. 600, grant- 
1 peon to C. A. Dietrich ; and 

bill (H. R. No. 5907) for the relief of Eli D. Watkins. 

Mr. LEWIS, from the same committee, reported back favorably the 
bill (H. R. No. 3280) granting a pension to Earl S. Rathbun ; which 
was referred to the Committee of the Whole on the Private Calendar, 
and, with the accompanying report, ordered to be printed. 

Mr. LEWIS, from the same committee, reported a bill (H. R. No. 
5908) for the relief of Betsey A. Mower; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

Mr. DPDEGRAFF, of Ohio, from the same committee, reported back 
favorably bills of the following titles; which were referred to the 
Committee of the Whole on the Private Calendar, and, with the ac- 
companying reports, ordered to be printed : 

ebill CH. No, 4678) granting a pension to Mrs. Caroline Hilge- 
mann; 

The bill (H. R. No. 4578) granting a pension to Catherine Greybig; 

The bill (H. R. No. 1929) to grant a pension to Mrs. Charlotte Allen ; 

The bill (H. R. No. 5225) granting a pension to Levi Sipe; and 

The bill (H. R. No. . on to John M. Stuter, bug- 
ler of Company I, Fourth Regiment Ohio Volunteer Cavalry. 
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Mr. UPDEGRAFF, of Ohio, also, from the same committee, reported 
bills of the 3 titles; which were respectively read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying reports, ordered to be printed: 

A bill (H. R. No. 5909) granting a pension to Wilson Pontious; and 

A bill (H. R. No. 5910) granting a pension to Isador Robrer. 

Mr. TAYLOR, from the same committee, reported back favorably 
bills of the following titles; which were referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying re- 

rts, ordered to be printed: 

The bill (S. No. 376) granting a pension to Hiram Johnson; and 

The bill (H. R. No, 5341) to restore to the pension-rolls William Will- 


ms. 

He also, from the same committee, reported bills of the following 
titles; which were severally read a first and second time, referred to 
the Committee of the Whole on the Private Calendar, and, with the 
n reports, ordered to be printed: 

A bill (H. R. No. 111 5 granting a pension to David C. Jackson, (sub- 
stitute for House bill No, 5192 ;) 

A bill (H. R. No, 5912) restoring the name of David Kitts to the 
pension-rolls ; 

A bill (H. R. No. 5913) granting a pension to Kate L. Usher, (sub- 
stitute for House bill No. 3110;) and 

A bill (H. R. No. 5914) granting arrears of pension to Ann Peck. 

Mr. DAVIS, of Illinois, from the same committee, reported back 
favorably bills of the following titles; which were referred to the 
Committee of the Whole on the Private Calendar, and, with the ac- 
companying 1 Se ordered to be printed: 

The bill (H. R. No. 124) granting a pension to Thomas Shannon; 

The bill (H. R. No. 3037) granting a pension to Sarah E. Dunham; 

9575 bill (H. R. No. 3512) granting a pension to Matthew McDon- 
nell; 

The bill (H. R. No. 1662) granting a pension to Charles H. Fox; 

The bill (H. R. No. 3548) granting a pension to Mary A. Land; 

The bill (H. R. No. 3416) granting a pension to Charlotte T. Clark ; 

The bill (H. R. No. 4935) granting a pension to James M. Akin; and 

The bill (H. R. No. 1647) granting a pension to Mrs. Mary Whitting- 
ton. 

He also, from the same committee, reported, as a substitute for 
House bill No. 4743, a bill (H. R. No. 5915) granting a pension to Mrs. 
Mary Shaw; which was read a first and second time, referred to the 
Committee of the Whole on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 

He also, from the same committee, 77 as a substitute for 
House bill No. 4459, a bill (R, R. No. 5916) granting a pension to 
Seth L. Ford; which was referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

He also (by request of Mr. Mason, absent on leave) reported back 
favorably, from the same committee, bills of the following titles; 
which were referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying reports, ordered to be printed : 

The bill (H. R. No. 145) granting a pension to Susanna Kreuder; 

The bill (H. R. No. 116) granting a pension to M t Kearns; 

The bill (H. R. No. 144) granting a pension to Ann McLaughlin; 

The bill (H. R. No. ) granting a pension to Mary L. Whiteford ; 

The bill (H. R. No. 134) granting a pension to John Boyle; 

The bill t H. R. No. 176) for the relief of William W. Rappleye; 

The bill (H. R. No. 4422) granting an increase of pension by way 
of arrears to Maria A. Rousseau ; 

The bill (H. R. No. 124) granting a pension to Thomas Shannon; 

The bill (H. R. No. 5155) granting a pension to Alvin Walker; and 

The bill tH. R. No. 5308) granting a pension to Louise Mitchel. 

He also, from the same committee, (for Mr. Mason,) reported a bill 
(H. R. No. 5917) granting a pension to Isabella J. Ramsdell; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

Mr. HOSTETLER, from the same committee, reported back favor- 
ably bills of the following titles; which were referred to the Committee 
of the Whole on the Private Calendar, and, with the accompanying 
nig See ordered to be printed: 

he bill (H. R. No. ) granting a pension to Laban Connor; and 

The bill (H. R. No, 4582) granting a pension to Mary E. Dane. 

He also, from the same committee, reported back adversely bills 
of the following titles; which were severally laid on the table, and 
the e reports ordered to be printed: 

The bill (H. R. No. 3139) granting a pension to Charles Gilbert; 

The bill (H. R. No. 755) granting a pension to David D. Divine; 

The bill (H. R. No. 750) to restore the name of John F. Lane to the 
pension-roll; and 

The bill (H. R. No. 741) granting a pension to Valentine Melcher. 

He also, from the same committee reported back adversely the 
following petitions; which were laid on the table, and the accompany- 
ing reports ordered to be printed : 

etition of John C. Blunk, for a pension; 
Petition of William N. Clift, of Indiana, praying for a pension; and 
Petition of Mary Cuppy, asking for a pension. E 
Ay from the same committee, reported back favorably bills 
of the following titles; which were referred to the Committee of the 


X——171 


Whole on the Private Calendar, and the accompanying reports or- 
dered to be printed : 

The bill (S. No. 208) ting a pension to Archibald Nelson and 
John Nelson, minor children of John Nelson; 

The bill (H. R. No. 3726) granting a ion to David Strank ; and 
Pipes bill (H. R. No. 16) granting an increase of pension to Charles 

z way. 

He also, from the same committee, reported back adversely bills of 
the following titles ; which were laid on the table, and the accompany- 
ing reports ordered to be Se 

he bill (H. R. No. 1411) granting a pension to Mrs. Mary Shay, 
mother of Miles Shay, late private in Company H, Seventh Regiment 
Connecticut Volunteers; and 
The bill (H. R. No. 4376) granting a pension to David F. Russell. 
CHANGE OF REFERENCE. 

On motion‘of Mr. FARR, from the same committee, the committee 
was discharged from the further consideration of the following cases; 
and the same were referred to the Committee on Pensions: 

The bill (H. R. No. 4767) granting a pension to Sally Hall; 

The bill (H. R. No. 3564) granting a pension to Harriet F. ; and 

The bill (H. R. No. 2815) granting a pension to Lydia Nicholls. 

MRS. CORNELIA F. WHITE. 

Mr. COFFROTH, from the Committee on Invalid Pensions, reported 
back favorably the bill (S. No. 1564) granting a pension to Mrs, Cor- 
neli& F. White; which was referred to the Committee of the Whole 
House on the Private Calendar, and ordered to be printed. 


FAVORABLE REPORTS. 

Mr. COFFROTH also, from the same committee, reported back 
favorably the following bilis; which were severally referred to the 
Committee of the Whole House on the Private Calendar, and, with 
the accompanying reports, ordered to be printed : 

The bill (H. R. No. 3183) granting a pension to B. W. Sutherlin ; 

The bill (H. R. No. 2247) granting a pension to William Barnhard; 

The bill (H. R. No. 4720) granting a pension to Emma Johnson, 
withe bin (H. BN 3277 ) in Adam E 

e bi R. No. nting a pension to Adam Eppen 5 

The bill 17 R. No. 1168) ee a pension to egal 70 ‘ Honk? 

The bill (H, R. No. 2192) granting a pension to N. I. Lowthiam; 

The bill (H. R. No. 1174) granting a pension to Merton Stancliff; 

5 5 bill (H. R. No. 3694) granting a pension to Charles Sprague ; 
an 

The bill (H. R. No. 5716) to restore to the pension-roll the name of 
Martha A. Beerbower. 

THOMAS PETTIJOHN. 


Mr. COFFROTH also, from the same committee, reported, as a sub- 
stitute for House bill No. 2730, a bill (H. R. No. 5918) granting ace 
sion to Thomas Pettijohn; which was read a first and second time, 
referred to the Committee of the Whole House on the Private Calen- 
dar, and, with the accompanying report, ordered to be printed. 

FAVORABLE REPORTS. 


Mr. HAZELTON, from the Committee on Invalid Pensions, reported 
favorably in the following cases; which were severally referred to 
the Committee of the Whole House on the Private Calendar, and, 
with the accompanying reports, ordered to be printed : 

The bill (H. 0. 4852 granting a pension to Elizabeth Davis; 

The bill (H. R. No. 1109) granting a pension to Nathaniel W. Cot- 


ton; 
The bill (H. R. No. 3241) granting an increase of pension to W. B. 


Howe; 
The bill (H. R. No. 5499) granting a pension to David M. Morley; 
The bill (H. R. No. 4853) granting a pension to Isaiah Altenburg; 
The bill (H. R. No. 5500) granting a pension to Robert Patterson ; 


and 

The bill (H. R. No. 1116) granting a pension to Merrill H. Cram. 

Mr. HAZELTON also, from the same committee, reported the fol- 
lowing bills; which were severally read a first and second sgn Heel 
ferred to the Committee of the Whole House on the Private Calen- 
dar, and, with the accompanying reports, ordered to be printed : 

A bill (H. R. No. 5919) granting a pension to George A. R. Baum ; 
r 1 1955 (H. R. No. 5920) granting an increase of pension to George 

f, itman ; 8 

A pill . R. No. 5921) granting a pension to F. C. Cornell; and 

A bill (H. R. No. 5922) granting a pension to Martin V. J ordan, pri- 
vate Company L, First Iowa Cavalry. 

ADVERSE REPORTS. 

Mr. HAZELTON also, from the same committee, reported back ad- 
versely the following cases; which were laid upon the table, and the 
accompanying reports ordered to be printed : 

The bill (H. R. No. 3690) granting a pension to Joseph Pigeon; 

The bill (H. R. No. 5275) granting a pension to Darius N. Beaman’; 


and 
The bill (H. R. No. 5498) granting a pension to Joseph Waldo. 
JOHN HOHSTADT. 

Mr. BLAND, from the Committee on Pensions, reported back favor- 
ably the bill (H. R. No. 3656) for the relief of John Hohstadt ; which 
was referred to the Committee of the Whole House on the Private Cal- 
endar, and, with the accompanying report, ordered to be printed. 
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Mr. RYON, of Pennsylvania, from the Committee on Pensions, re- 
rted back favorably the bill (H. R. Ne. 4782) granting a pension to 
lizabeth Flenner; which was referred to the Committee of the 
Whole House on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 
JAMES FLEMING. 

Mr. DIBRELL, from the Committee on Pensions, reported back ad- 
versely the bill (H. R. No. 3791) for the relief of James Fleming, a 
wounded soldier of the war of 1812; which was laid on the table 
and the accompanying report ordered to be printed. 

ADJUSTMENT OF ACCOUNTS BETWEEN UNITHID STATES AND FLORIDA. 

Mr. O’CONNOR, from the Committee on Claims, reported, as a 
substitute for House resolution No. 216, joint resolution (H. R. No. 
292) directing the Secretary of the Treasury to adjust and settle the 
accounts between the United States and the State of Florida; which 
was read a first and second time, referred to the Committee of the 
Whole Honse on the Private Calendar, and, with the aecompanying 
report, ordered to be printed. 

FREDERICK CARLISLE. 

Mr. O’CONNOR also, from the same committee, reported back favor- 
ably resolution for pay of Frederick Carlisle, for services as an expert ; 
which was refe to the Committee of the Whole House on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be 
printed. 

FAVORABLE REPORTS. 

Mr. SAMFORD, from the Committee on Claims, reported back favor- 
ably the following cases; which were referred to the Committee of 
the Whole House on the Private Calendar, and, with the accompany- 
ing reports, ordered to be printed: 

he bill (H. R. No. 3672) for the relief of John N. Reed; and 

The bill (H. R. No. 610) for the relief of George W. Taylor. 

He also, from the same committee, reported the following bills; 
which were severally read a first and second time, referred to the Com- 
mittee of the Whole House on the Private Calendar, and, with the 
accom ying reports, ordered to be printed : 

A bil CHL. No. 5923) for the relief of George D. Blakey, late 
collector of internal revenue for the second district of Kentucky; and 

A bill (H. R. No. 5924) for the relief of Wilson A. Green. 

Mr, LINDSEY, from the Committee on Claims, reported back favor- 
ably the bill (H. R. No. 989) fer the relief of John H. Standish ; which 
was referred to the Private Calendar, and the accompanying report 
erdered to be printed. 

JOSEPH BROWN. 


Mr. LINDSEY also, from the same committee, reported a bill (H. 
R. No. 5925) for the relief of Joseph Brown; which was referred to 
the Committee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

HENRY B. BROWN. 

Mr. LINDSEY also, from the same committee, reper a bill (H. 
R. No. 5926) for the relief of Henry B. Brown; which was read a first 
and second time, referred to the Committee of the Whole House on 
the Private Calendar, and the accompanying report ordered to be 
printed. : 

ALBERT WOOD. 

On motion ef Mr. BRAGG, the Committee on War Claims was dis- 
eharged from the further consideration of the bill (H. R. No. 3909) for 
the relief of Albert Weod; and the same was referred to the Com- 
mittee on Claims. 

‘AMENDED BILLS. 

Mr. BRAGG also, from the same committee, reported back, with 
amendments, bills of the following titles; which were recommitted 
to the Committee on Claims, and ordered to be printed: 

The bill (H. R. No. 4435) making appropriations for the payment of 
claims reported allowed by the commissioners of claims under the 
act of Congress of March 3, 1871, and the acts amendatory thereof ; and 

The bill (H. R. No. 3291) for the allowance of certain claims re- 
ported by the accounting officers of the United States Treasury Depart- 
ment. 

A. T. TERRILL. 


Mr. ATHERTON, from the Committee on War Claims, reported a 
bill (H. R. No. 5927) for the relief of A. T. Terrill, of Henderson 
County, Tennessee ; which was read a first and second time, referred 
to the Committee of the Whole House on the Private Calendar, and 
the accompanying report ordered to be printed. 

DR. JOEL C. FRAZIER. 


Mr. ATHERTON also, from the same committee, reported, as a sub- 
stitute for House bill No. 614, a bill (H. R. No. 5928) for the relief of 
‘the estate of Dr. Joel C. Frazier; which was read a first and second 
time, referred to the Committee of the Whole House on the Private 
Calendar, and erdered to be printed. 


ADVERSE RERORTS. 

Mr, ATHERTON also, from the same committee, reported adversely 
bills and petitions of the following titles; whieh were severally laid 
en the table, and the accompanying reports ordered to be printed: 

The bill (H. R. No. 1341) for the relief of G. C. Hamer; 
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The bill (H. R. No. 1550 for the relief ef W. W. Welsh; 

The bill (H. R. No. 1475) for the relief of Louis Ernde; 

The bill (H. R. No. 1399) for the relief of C. G. Gilmer; 

The bill G. R. No. 1339) for the relief of Drury Bynum; 

The bill (H. R. No. 976) for the relief of the Christian Church at 
Fayetteville, Arkansas; 

The bill (H. R. No. 1529) for the relief of A. Karpe; 

The petition of Lizzie Rogers, of Saint Mary's Parish, Louisiana; 

The petition of Edwin U. Parham, of Knoxville, Tennessee; 

The petition of the city of Memphis, Tennessee, for compensation 
for the use of property by the military authorities during and after 
the late civil war; i 

The petition of Anna Perry, for property alleged to have been taken 
by Union soldiers; and 
» The petition of William S. Stevens, of New York, claiming payment 
for twenty-nine thousand haversacks. 

Mr. SIMONTON, from the Committee on War Claims, reported ad- 
versely petitions of the following titles; which were severaily laid on 
the table, and the accempanying reports ordered to be printed: 

The petition of Reuben B. Bass; 

7 7 Claim of Andrew C. Meadows, of Russell County, Kentucky; 
an 

The claim of Clara E. Bryan, of Memphis, Tennessee. 

Mr. BRAGG moved to reconsider the action of the Honse in refer- 
ence to the several bills and petitions reported adversely from the 
Committee on War Claims as above; and alse moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. O'CONNOR. Mr. Speaker, has the morning hour expired ? 
The SPEAKER pro tempore. The morning hour has expired. 


REAR-ADMIRAL A. H. FOOTE. 


Mr. WHITTHORNE, from the Committee on Naval Affairs, by 
unanimous consent, reported back favorably the bill (H. R. No. 5409) 
for the relief of the late Rear-Admiral A. H. Foote, United States Navy; 
which was referred to the Committee ef the Whole on the Private 
Calendar, and the accompanying report ordered to be printed. 


STATIONERY FOR REPORTERS’ GALLERY. 


Mr. TALBOTT, by unanimous consent, introduced the following 
resolution; which was read, and referred to the Committee on Ac- 
counts: 

Resolved, That the Clerk of the House ba and be is hereby, authorized and di- 
reeted to furnish for the use of the reporters’ gallery sneh stationery as may be 
necessary for use therein, subject to the approval of the Committee on Accounta. 


REFERENCE OF SENATE PENSION BILLS. 


Mr. COFFROTH. Lask unanimous consent that all the Senate bills 
that are on the Speaker’s table relating to invalid pensions be now 
taken from the Speaker’s table and referred to the Committee on In- 
valid Pensions. 

Mr. HAZELTON. Before that motion is put, I desire to have ex- 
cepted from the order the bill (S. No. 526) granting a pension te 
Esther E. Lieurance. That has been before the committee and re- 
ceived their approval, and I desire to put it an its passage. 

Mr. COFFROTH. I will except that bill. 

Mr. DIBRELL. I make the same request with reference to the 
bill (S. No. 382) granting a pension to Ellen W. P. Carter. 

There being no objection, the following Senate bills were taken 
from the Speaker’s table, read a first and second time, and referred 
to the Committee on Invalid Pensions: 

The bill (S. No. 341) granting a pension to Peter Getert ; 

The bill (S. No. 139) granting a pension to Henry A. Armstrong; 

The bill (S. No. 342) granting a pension to Charles Reed ; 

The bill (S. No. 870) granting a pension te Louis Christopher Tiede- 
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mann ; 

The bill 8 No. 1045) granting a pension to Susan Jeffords ; 

The bill (S. No. 338) granting a pension to Dederick Blanck ; 

The bill (S. No. 1194) granting a pension to Milton L. Sparr : 

The bill (S. No. 370) granting a pension to Phebe C. Doxsie ; 

The bill (S. No. 637) granting an increase of pension to Lucien Kil- 


urn; 7 
7 pul (S. No. 1051) granting an increase of pension to Stephen 
D. Smith; 
The bill (S. No. 1231) granting a pension to Charlotte T. Alderman; 
The bill (S. No. 1233) granting a pension to Frederick Weller ; 
The bill (S. No. 1072) granting a pension te Arthur W. Irving ; 
The bill (S. No. 985) granting a pension to Mary Leggett ; 
The bill (S. No. 235) graating an increase of pension to Egbert Ol- 


cott; 
The bill (S. No. 148) granting an increase of pension to J. J. Pur- 


man; 
The bill (S. No. 545) granting a pension to Elizabeth H. Pierce; 
The bill (S. No. — granting a pension to George W. Wickwire; 
The bill (S. No. 898) granting a pension to Mary A. Davis; 
The bill (S. No. 963) granting a pension to Theodore Rauthe ; 
The bill (S. No. 1070) granting a pension to Jacob H. Eppler; 
The bill (S. No. 1143) granting a peusion to Mrs. Mary Allison; 
The bill (S. No. 1305) granting a pension to Mrs. Emma Schell; 
The bill (S. No. 1384) granting a pemsion*to Reese Lammey ; 
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ting a pension to Jesse F. Phares; 
the relief of Benedict J. O. Driscoll; and 
S. No. 602) for the relief of Thomas W. McAffrey. 


ELLEN W. P. CARTER. 


The bill (S. No. 1576 


The bill & No. 1270 
or 
The bill 


Mr. DIBRELL. I ask unanimous consent that the bill (S. No. 382) 
granting a pension to Ellen W. P. Carter be taken from the Speaker's 
table and po upon its at this time. I make this request 


because a bill preno the same, the bill H. R, No. 704, has n 
favorably reported by the House committee and is now upon the Pri- 
vate Calendar, 33. : l 
The SP. R pro tempore. The bill will be read for information, 
after which objections, if any, will be in order. 
The Clerk read as follows: 


Be Som: Reed oa the 3 333 we age age is bint — 
i yae . ec! 0 sions an 
imitations of 3 Ws, the 5 Ellen W. T. Carter, ot Bradley County, 
ennessee. 

Mr. DIBRELL. This is a pension to the widow of a lieutenant 
who was killed before he was mustered in 1862. I hope no one will 
object to the of the bill. 

There being no objection, the bill was taken from the Speaker's 
table, read three times, and passed. f y 

Mr. DIBRELL moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ESTHER E. LIEURANCE. 


Mr. HAZELTON. I ask nnanimous consent that the bill (S. No. 
526) ting a pensien to Esther E. Lieurance be taken from the 
Speaker’s table and put upon its passage at this time. This bill passed 
the Forty-fifth Con and has again been reported favorably by 
the Committee on Invalid Pensions. 

The bill authorizes the Secretary of the Interior to place on the 

msion-roll, subject to the provisions and limitations of the pension 

ws, the name of Esther E. Lieurance, widow of Stephen Lieurance, 
late a soldier in Company H, Third Wisconsin Volunteer Infantry. 

-There being no objection, the bill was taken from the Speaker's 

table, read three times, and 

Mr. HAZELTON moved to reconsider the vote by which the bill 
was passed ; and also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


TRANSPORTATION OF OVERLAND MAILS. 


Mr. SINGLETON, of Illinois, by unanimous consent, from the Com- 
mittee on the Post-Office and Post-Roads, reported back, with an 
amendment, the bill (H. R. No. 3405) to authorize the Postmaster- 
General te compensate the Chicago, Burlington, and Quincy Railroad 
Company for facilitating the transportation of the overland mails 
under ent; which was referred to the Committee of the Whole 
on the state of the Union, and, with the accompanying report, ordered 
to be printed. 

FRANCIS L. GALT. 

Mr. HARRIS, of Virginia. Iam instructed by the Committee on 
the Judiciary to Pe 7755 a bill to remove the political disabilities of 
Franaa Galt, of Virginia, and I ask unanimous consent that it be 
now put upon its passage. 

The bill p read. 

Mr, THOMAS. Let the petition be read. 

The petition was rend. 

The SPEAKER pro tempere. Shall this bill be engrossed and read 


a third time? 

Mr. CONGER. I call for the re order. 

The SPEAKER pro tempore. The gentleman from Michigan calls 
for 7 order, which is in the nature of an objection. 

Mr. S, of Virginia. I make the point of order that the ques- 
tion having been put on the engrossment and third reading of the 
bill, it is too late to make an objection. 

The SPEAKER pro tempore, The gentleman from Virginia requested 
unanimous consent for the consideration of the bill, and it had not 
ag that point when an objection to its consideration would be 
too late. 

Mr. HARRIS, of Virginia. I understood that unanimous consent 
was given for the introduction of the bill. 

The SPEAKER pro tempore. The bill was merely read for informa- 
tion. Objection being made, it is not before the Honse. 


GEORGE 8. FISHER. 

Mr. NICHOLLS, by unanimous consent, from the Committee on 
Foreign Affairs, reported back, with an adverse recommendation, the 
bill (H. R. No. 1998) to reimburse George S. Fisher for “ waiting in- 
structions” and for “transit to post of duty” to Beirut, Turkey, in 
1874, and for losses sustained by the burning up of his library in the 
eonsulate building of the Uni States at Kanagawa, Japan, Novem- 
ber 26, 1866; and the same was laid on the table, and the accompany- 
ing report ordered to be printed. 

IMPORTATION OF TOBACCO INTO FOREIGN COUNTRIES. 

Mr. NICHOLLS also, by unanimous consent, from the same com- 

mittee, reported back, with an amendment, the joint resolution (H, 


R. No. 215) requesting the President to open negotiations with certain 
foreign governments relative to the importation of tobacco into their 
dominions; which was referred to the House Calendar, and, with the 
accompanying report, ordered to be printed. 

PERSONAL EXPLANATION. 


Mr. WILSON. In the RECORD of the 6th of this month 

Mr. CONGER. I have called for the regular order. 

Mr. WILSON. The gentleman cannot take me off the floor by his 
call for the regular order. 

The SPEAKER pro tempore. The Chair understands that the gen- 
tleman from West Virginia [Mr. WILson] rises to a question of per- 


sonal privilege. 

Mr. TLSON. The gentleman from Michigan could not take me 
off the floor if he would, and I am sure he would not if he could. 

Mr. O'CONNOR. Have I not the right to reclaim the floor on m 
motion to go into Committee of the Whole on the Private Calendar 

The SPEAKER pro tempore. The Chair understands that the gen- 
tleman from West Virginia will take but a moment. 

Mr. O'CONNOR. Very well; I will yield for the present. 

Mr. WILSON. Mr. Speaker, the RECORD of the date of the 6th of 
this month reports me as having voted in the affirmative on the 
Weaver currency resolution on the 5th instant, and also reports I 
was paired on that day with Mr. ORTE, of Indiana. I had been paired 
with that gentleman for the previous week bat the pair had expired. 
My vote on the resolutions is correctly reported. had not noticed 
the report of this pair on that day until my attention was called to. 
it this morning. 

The SPEAKER pro tempore. No notice of the expiration of the 
pair was given to the Clerk. 

Mr. WILSON. I desired to make this explanation as soon as I be- 
came aware of the inconsistency in the report. 


ORDER OF BUSINESS. 


Mr. O’CONNOR. I now move that the House resolve itself into 
Committee of the Whole on the Private Calendar. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. Burrows in the chair. 


L. MADISON DAY. 


The CHAIRMAN. The House is now in Committee of the Whole 
for the p of considering business on the Private Calendar. The 
unfinished business coming over from the last session of the Commit- 
tee on the Private Calendar is the bill (H. R. No. 2798) for the relief 
of L. Madison Day. The committee at that time rose upon the point 
of order having been made that no quorum was present. The pend- 
ing question was, Shall this bill be laid aside to be reported favora- 
bly to the House? Upon that question tellers had been ordered, and 
the gentleman from South Carolina, Mr. O'CONNOR, and the gentle- 
man from Michigan, Mr. WILLxrs, appointed as tellers, will take their 
places, and the committee will new proceed to vote. 

The committee divided; and the tellers reported that there were— 
ayes 73, noes 58. 

Mr- BOUCK. I make the point of order that no quorum has voted. 

The CHAIRMAN, The tellers will continue their count, and mem- 
bers of the committee are requested to vote on one side or the other, 
in order to make a quorum. 

Mr. SPRINGER. I ask unanimous consent that this bill be laid 
aside for the prorat, in order that we may proceed to the eonsidera- 
tion of other business on the Private Calendar. 

Mr. O'CONNOR, (one of the tellers.) I hope not; I hope this bill 
will now be di of, 

The tellers continued and concluded their count, and reported that 
there were—ayes 85, noes 63. 

So the bill was laid aside, to be reported favorably to the House. 

EDWARD K. WINSHIP. 


The next business on the Private Calendar was the bill (H. R. No. 
91) to authorize the settlement of the accounts of Acting Assistant 
Paymaster Edward K. Winship, United States Navy. 

he CHAIRMAN. By order of the House, at the request of the gen- 
tleman from Connecticut, [Mr. HAWLEY, I this bill will be passed over 
for the present, not to lose its place upon the Calendar. 


WHITEWOOD FLUME COMPANY. 


The next business on the Private Calendar was the bill (H. R. No. 
2805) to incorporate the Whitewood Flame Company ; reported from 
the Committee on Mines and Mining by Mr. ACKLEN. 

The bill was read, as follows: 


Be it enacted, &., That William H. Price, Le Claire Fulten, Lewis B. Murphy, 
Henry Pollinier, and such other ms who are now, or who shall become, associ, 
ated with them in ‘be known as the 


before January 1, 1884, for the purpose of Lite ag rigni 9 maintaining, and operating 
ator 
ape strict, 
and 83 both Deadwood Creek and Whitewood Creek, and extending through 
Deadwood City to Central City, on Deadwood Creek, in the Territory of Dako 
for mining and milling and other shall have the right of way over ths 
public lands and the exclusive use thereof for ten feet on both sides of the linc of 
said ditch or flame, horizontal measurement, and the free use of stone aud timber 
along said ditch or flume, and branches, for the purpose of constructing and k 
ing the same in repair, and for no other purpose or use, are hereby granted to 
company; and the exclusive privilege for the period of twenty years is hereby 


selves into a company, provided this bi 
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granted to said company to erect, construct, and keep in repair either a ditch or 
fiume, or both a ditch and flume, as they may determine, between the points and 
along the line designated in this act, and to turn into and through said ditch or 
flume, and branches thereof, the water of the streams mentioned in this act and 
their tributaries, leaving sufficient water at all timesin the channels of said streams 
and their tributaries to supply all claimants whose rights to use the same attached 
before the commencement of said ditch or flume: Provided, however, That said 
flume or ditch shall not be more than twelve feet wide at the bottom. 


Mr. ACKLEN. Lask that the reading of the report be dispensed 
with, as this is a substitute for the original bill on which the report 
was made. This substitute is unanimously recommended by the Com- 
mittee on Mines and Mining. It simply authorizes this company to 
construct its flume or ditch through the public lands, granting to 
them the right of way. 

Mr. BRAGG. I think it would be well for the committee to under- 
stand what this bill proposes. It isa bill which comes from the Com- 
mittee on Mines and Mining, and by its title purports to be a bill to 
incorporate the Whitewood Flume Company. 

Now, this bill is no such thing. It proposes to t to certain 
persons, who eae to incorporate themselves in Dakota under the 
name of the itewood Flame Company, the exclusive right to the 
use of the waters of Whitewood Creek and Deadwood Creek, giving 
not only the right to the use of the waters and the construction of a 
canal, but the right of way for ten feet on either side of the canal 
for twenty years. 

In other words, it is granting a franchise to a company not yet in 
existence, by which they are authorized to go upon the Government 
lands, aud to have the right to take the waters of these streams and 
divert them from their natural courses, so that when the lands shall 
have been disposed of by the General Government hereafter, they 
will be subject to the easement which this bill proposes to grant to 
this company that proposes to be incorporated. 

In order to meet this objection what does the bill propose? It 
proposes that they shall leave water enough in these streams—for 
what? For such persons as may have the right to use the streams 
before the construction of the canal. But if itso be that the canal shall 
be constructed over a trast of land where there are no pre-emptions, 
no entries, no persons now using the streams, this grants absolutely 
the 3 — to use all the waters of these two creeks, to be taken out of 


their beds and carried into a canal, so that a monoply of the water- 
power 3 from these streams, and the use of the waters of the 
Streams, sh 


be given to persons who propose to incorporate them- 
ll shall pass. ; 

. It seems to me that this bill would more properly come from the 

‘Committee on the Public Lands than from the Bornmittes on Mines and 

Mining under the pretense of its being a bill to incorporate the 

Whitewood Flume N 

Mr. ACKLEN. I yield to the gentleman from Iowa, [Mr. Price. ] 

Mr. PRICE. Mr. Chairman, the gentleman from Wisconsin [Mr. 
BRAGG] bas a wrong conception of the object and effect of this bill— 
a misconception honestly entertained I doubt not. If the committee 
will give me their attention for five minutes, I can make this matter 
as oh as the sun at noonday. The whole matter is simply this: 
Some young men from Iowa went into the Territory of Dakota and 
entered some mining claims. They dug a tunnel six hundred and 
fifty feet long, commencing at the base of a hill down which is the fall 
of thiscreek. They drove this tunnel all on their own land; and hav- 
ing extended it six hundred and fifty feet they were seventy feet from 
the surface. Then being at bed-rock they sunk a shaft to intersect 
that tunnel. The people living above them, some seventy-three in 
number if I remember correctly, (the ponar are on file with the Com- 
mittee on Mines and Mining,) asked Congress to allow these men to 
be incorporated so that they may dig that diteh ten or twelve feet 
wide from that point through their mining claims down to the bed- 
rock, so that they may have the benefit of draining their land into this 
tunnel. Almost every man, I think every man interested in this mat- 
ter (because the ditch is only three or four miles long) has signed a 
petition to Congress to have this thing done. 

Now, the reason they come here asking the p; e of this bill is 
that possibly they may run over a strip of land fifty or sixty feet 
wide—only a small strip, if any—belonging to the Government. They 
-apply here to have the sanction of the Government to take from that 
8 ip, ten feet wide, whatever earth and stone may be necessary. That 
is all there is in the proposition. 

The Committee on Mines and Mining in the Forty-fifth Congress— 
and there was then a practical miner upon the committee—had this 
matter under consideration. I see here my friend from North Caro- 
lina [Mr. Davis] who was a member of the committee at that time 
and will verify everything I am saying; probably he knows much 
more about the matter than Ido. That committee in the Forty-fifth 
-Con after careful investigation, reported unanimously a bill of 
this kind; but it never received action for want of time. The meas- 
ure was reintroduced in the Forty-sixth Congress, referred to the Com- 
‘mittee on Mines and Mining, and is now reported from that committee, 

I believe, unanimously. IfIam not right in this statement, I hope 
‘may be corrected. This is the way the matter stands; and this is all 
there is in it. 

.Mr. PAGE. Is there not a general law giving to ditch and canal 
owners the right of way over the public lands of the United States 7 
J believe such an act was passed in 1866. 

Mr. PRICE. Iam not aware whether there is such an act or not. 


Mr. SPRINGER. I can answer the question of the gentleman from 
California [Mr. Pace] if the tleman from Iowa [Mr. Price] will 
allow me. Having the same impression as the gentleman from Cali- 


fornia, I have consulted the statutes for the p of ascertaining 
the fact. Lask the Clerk to read section 2339 of the Revised Statutes. 
The Clerk read as follows: 


Src. 2339. Whenever, by priority of possession, rights to the nse of water for 
mining, agricultural, manufacturing, or other purposes, have vested and accrued, 
and the same are recognized and acknowledged by the local customs, laws, and the 
decisions of courts, the and owners of such vested rights shall be main- 
tained and protected in the same; and the right of way for the construction of 
ditches and canals for the purposes herein s ed is acknowledged and confirmed ; 
but whenever any person, in the construction of any ditch or canal, injures or dam- 
ages the possession of any settler on the public domain, the y committing such 
injury or damage shall be liable to the party injured for such injury or damage. 

Mr. SPRINGER. I desire to call attention to the fact that this pro- 
vision of the statutes secures to parties the right to construct canals 
and ditches over the public lands to the extent that may be required to 
connect any mining claim they may have with natural water-courses. 
It seems to me that if the parties in whose interest this bill is pre- 
sented desire only the right of way over the public lands, they have 
that right under the poneis law. If not, I think they ought to have 
it, but they onght to have it by general law. Iam opposed to setting 
a precedent here which would bring to this Congress innumerable pri- 
vate bills for the incorporation of companies to carry on mining enter- 
pass or to open up canals and ditches in all the Territories of the 

est. Such a precedent would ingulf this Congress in an amount of 
private legislation which would absolutely prevent the transaction of 
public business. If the general laws on this subject are not adequate 
for the fall and complete protection of all persons who may desire 
what this bill proposes to grant, the right of way over the public 
lands for ditches and canals, I think the Feed law ought to beso 
amended as to give them this right, I believe they have it now un- 
der the provisions of the statutes I have caused to be read. If they 
have not, the remedy is in the general law and not in setting a prece- 
dent for the incorporation of an innumerable number of private com- 


panies. 

But this bill does not incorporate a company. Although its title 
says it is a bill to incorporate the Whitewood Flume Company the 
body of the bill states that it is a company to be organized under the 
territorial law of Dakota, and therefore it is in aid of a corporation 
to be created hereafter, and to grant exclusive privileges for twenty 
years to a company which may be hereafter organized. 

I am opposed to the granting of exclusive privileges to the natural 
water-course indicated, because that might interfere with the rights 
r other persons in the immediate vicinity who might wish to use 
them. 

Mr. PRICE, The gentleman from Illinois will observe that the 
bill protects the rights of all other parties. 

Mr. SPRINGER. I do not see how it can protect them if it gives 
these parties the exclusive right for twenty years to erect, construct, 
and keep in repair this ditch or flame mentioned in the bill. 

Mr, PRICE. 3 it giva the right for twenty gous to keep 
in repair this ditch or flame, but it is also provided that sufficient 
water is to be left at all times in the channels of said streams and 
their tributaries to supply all claimants whose right to use the same 
attached before the commencement of said ditch or flume. 

Mr. SPRINGER. It is to be either a ditch or flume, or both a ditch 
oA flame, as they may determine. I will read the language of the 

ill: 

And the exclusive privilege for the period of twenty years is here 
said company to pa pbb at and si in pnt ip 8 a ditch or e 
a ditch and 8 they may determine, between the points and along the line 
designated in this act, and to turn into and through said ditch or flume, branches 
thereof, the water of the streams mentioned in this act and their tributaries, leav- 
ing suficient water at all times in the channels of said streams. 

Mr. PRICE. That is it. N 

Mr. SPRINGER. “And their tributaries, to supply all claimants 
whose rigItts to use the same attached before the commencement of 
said ditch or flame.” Attached before that. Well, what rights have 
attached before that no one knows. Perhaps nobody’s right has at- 
tathed up to this time, and it prevents any other rights attaching to 
this water after the passage of this bill. 

Mr. PRICE. If the gentleman from Illinois will recollect for a mo- 
ment, he will know that that country is settled up now ibly as 
much as it will be in the next fifty years. It is the very place where 
those people are, and the very men who have rights there are the men 
who have asked for this thing to be done. They are the parties ask- 
ing for the ge of this bill. 

. SPRINGER. This ditch is to be three miles long. 

Mr. PRICE. Yes. 

Mr. SPRINGER. And from where it leaves the natural water- 
course until it reaches the mining property no one, for twenty years, 
who may discover valuable mining property, could dig there without 
the permission of this company. 

Mr. PRICE. The gentleman from Illinois and other members are 
under a misapprehension. This ditch spoken of extends on the line 
of these miners above that shaft I have spoken of at the head of that 
rapid, and does not affect the channel at all. It is for the papae 
of orain that land so they may get down to the bed-roc he 
flume or ditch they speak of is below that of the land of the men 
asking for this. 
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Mr. SPRINGER. We have no map of the topography of the coun- 
try and no statement of the rights of others surrounding this property, 
and hence we are going somewhat in the dark. It is for that reason 
I think it very questionable at least as to whether we should pass a 
bill of this kind or not. 

Mr. ACKLEN. Mr. Chairman, the section of the Revised Statutes 
the gentleman from Illinois has called attention to. is not pertinent 
to the peculiar condition of this case at all. It refers to a case where 
priority of possession or right to use the water for mining, agri- 
cultural, manufacturing, or other purposes has vested and accrued. 
Those who are interested in the p of this substitute, which is, 
I desire to explain to the committee, a substitute for the original 
bill proposing the incorporation of this company, and isnot a bill 
itself to incorporate a company, and therein the gentleman from Illi- 
nois is mistaken in stating it as a bill to incorporate the company— 
those men ask we should grant the right to erect and keep in repair 
this ditch or flume to these ies ; that it isnecessary for the purpose 
of carrying on their mining operations. The petition which was pre: 
sented to the Committee on Mines and Mining, and which I have had 
incorporated in the rt made by that committee as an appendix 
thereto, requests specifically Nr may grant to this company the 
right to erect and construct this fſume or ditch for the purpose therein 
mentioned. 

There is, I am informed, but a very small portion of the public 
domain infringed upon in the construction of this ditch or flume, and 
it is to obtain the consent of Congress to have the right of way over 
the public domain, and for no other purpose, the substitute has been 
reported by the committee. It has been unanimously reported by 
the Committee on Mines and Mining, and is not at all open to the 
objections which the gentleman from Illinois has raised to it. 

. BRAGG. I have now before me the bill, and in all its features 
it sustains exactly the pornon which I took with the bill not before 
me, except that it is a little worse. This is a bill authorizing the 
constructing, maintaining, and operating a ditch, flume, or tunnel, 
as may be required 

Mr. ACKLEN. What bill is that the gentleman is referring to now ? 

Mr. BRAGG. I refer now to a bill reported by Mr. ACKLEN, from 
the Committee on Mines and Mining, as a substitute for the bill No. 

078—— 


1 

Mr. ACKLEN. As a substitute for that bill. 

Mr. BRAGG. Very well. To conduct water commencing at or near 
Whitewood Falls or Whitewood Creek in the Cape Horn mining dis- 
trict, &e. This is not for drainage simply, but for mining and mill- 
ing and other purposes, and amounts to this: that it gives an abso- 
Inte monopoly of all the waters in these creeks, with the right to 
divert them into a tunnel or channel for mining and milling and other 
pu and shall have the right of way thereof for ten feet on both 
sides of the said ditch or flame and the free use of stone and timber 
along the line of the same and its branches, and this to continue for 
& period of twenty years. 

his is a grant of timber and stone, not to speak of land, but a gen- 
eral grant of timber and stone by the United States to this incorpor- 
ated company. This bill further grants to them the exclusive use of 
that water, except to such persons whose rights to use the same may 
have attached before the commencement of the said ditch or flume. 
Now, that is a cognovit, an admission that the Government possesses 
there property which is subject to claimants, subject to entry, sub- 
ject to be taken up, the title to which is still in the Government ; 
and this bill ge to take away from the Government the ripa- 
rian rights ‘wuld would inure to the owners of that property in case 
hereafter it should be taken up, and a valuable mine should be devel- 
0 upon it or any other interest which would require the use of 
is water which flows through the land. In other words, it grants 
in advance to the company, before its incorporation, a monopoly of 
the water of these creeks, which may be of immense importance and 
value to the mining operations on lands which still belong to the 
Government; and it grants the use of stone and timber generally, so 
much as may be n —all to go to this corporation. 

I see that one of these persons whois to be incorporated under this 
bill has a name N similar to that of the member of Congress 
from Iowa who spoke on this bill, William H. Price. 

Mr. ACKLEN. I would ask the gentleman from Wisconsin if this 
bill does not in terms provide that sufficient water shall be allowed 
to remain in those creeks at all times, to supply all claimants whose 
et to use the same attached before the commencement of this 

itch? 

Mr. BRAGG. Certainly. 

Mr ACKLEN. Therefore, there can be no possible objection—— 

Mr. BRAGG. I did not yield to the gentleman to put in an argu- 
ment rigat here, but to ask a question. point is that that very con- 
dition, thut very exception there admits the fact that there is a tract 
of territory which is yet subject to entry; so that by this bill we are 
taking from the Government, when it ts to persons entering that 
land the right to the use of this water, use to use the water at all 
this land must have been entered and these claims perfected before 
this ditch was commenced. 

But if that has not been done, and subsequently when it is en- 
tered and some mine is developed, you deprive the claimants under 
the Government from any right in the use of that water unless the 
consent of these parties be obtained. 
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Mr. ACKLEN. But the tleman will remember that it is pro- 
vided expressly in this bill parties whose rights to use the same 
attached before the commencement of the said are amply pro- 
tected. These waters are useless where they are, and the riparian. 
8 this property themselves have signed and petitioned for 
this bill. K i 

Mr. BRAGG. Well, if they are the riparian owners on that stream 
they may be interested, but without reserving the right of such as 
may come in hereafter such privil should not be granted. That 
provision shows to my mind that this land is not all taken up, and 
therefore that we ought not to pass this bill. 

Mr. DAVIS, of North Carolina. Mr. Chairman, as I understand 
this case, and I gave it some consideration in the Forty-fifth Con- 
gress, though I do not know how far the provisions of this bill cor- 
respond with the provisions of that which was considered by the 
Committee on Mines and Mining in that Congress, but as I under- 
stand this it is based upon the assumption that it is nec get 
at least congressional aid to perfect the corporation at all—some of 
this property being still public property, a portion of it being a 
of the public domain. If I remember correctly, in the Forty- 
Con the committee had the written request or application of all 
the individual owners along the line of this flume or ditch, their 
written request that the application should be granted. Of course 
815 could not request anything more than that. 

he right of the Government was not in them, and the territorial 
8 could not condemn anything excepting their rights. 
ey concede that it was to their interest and to the public interest 
also, and that being so, as I understand, the oniy persons who can be 
injured by this grant are those who now have vested rights. They 
have these vested rights, but are willing that this shall be done, and 
surely if it promotes the general good, there ought to be no objection 
to the Government granting precisely what private individuals 
granted where they had the control. 

The territorial Legislature, as I understand it, cannot give relief; 
cannot give all that is desired cr all that is necessary in the incor- 
poration of this company, because they cannot interfere with the 
rights of the Government of the United States in the public domain. 
If they could give perfect relief it would not be necessary, perhaps, to 
come here, but they cannot. As every individual interested in and 
along the line of this property has requested, as I am informed, that 
this charter be granted, I think they may be left to look after their 
own interests, and my friend from Wisconsin [Mr. BRAGG] need not 
cones himself about the interference with private and vested 
rights. 

Ir. ACKLEN. The section referred to by the gentleman is section 
1851 of the Revised Statutes. It states: 

The legislative power of every Territory shall extend to all ees org vo of 
legislation not inconsistent with the Constitution and laws of the United States. 
But no law shall be passed interfering with the primary disposal of the soil. 

It was owing to this section of the Revised Statutes that the par- 
ties here interested felt it necessary to apply to Congress for the right 
of way over the public domain, which is ted by this substitute. 
Nothing else is asked for. I ask that the bill be laid aside to be re- 
ported favorably to the House. 

Mr. NEWBERRY, I have heard it stated three or four times since 
this bill has been before the committee that nothing is asked but 
the right of way for this eompany, the Whitewood Flume Company. 
In looking at the report I find that is all that was asked by the peti- 
tioners who wish this action to be taken by the House. I will ask 
the Clerk to read the petition from which it will be seen that the pe- 
titioners who are cited as advocating the passage of this act simply 
asked Congress to give them a right of way over the public domain. 

Mr. ACKLEN. Will the gentleman allow me to explain ? 

Mr. NEWBERRY. Certainly. : 

Mr. ACKLEN. The permon incorporated in this re is the pe- 
tition upon which was based the original bill for which this is a sub- 
stitute. If the gentleman will examine the original bill he will find 
it provided for the incorporation of a company with the rights and 

rivileges which will be found fully set forth in detail in that bill. 
is bill recommended by the Committee on Mines and Mining is a 
substitute for the original bill. 

Mr. NEWBERRY. And this is a bill which nobody has petitioned 
for so far as the report shows. The petition from Deadwood City— 
and the Clerk will read it in a moment—simply asks Congress to give 
the right of way over a portion of the public nT It asks nothing 
else. Am I correct in that? 

Mr. ACKLEN. Yes, sir. 

Mr. NEWBERRY. Iwill ask the Clerk to read the petition. 

The Clerk read as follows : 

DEADWOOD Crrr. March —, 1878. 

We, the undersigned, respectfully represent that W. H. Price & Co. are building 
a flume from the falls of Whitewood Creek, developing and opening the claims- 
above said falls; that their enterprise is attended with great e ; and, there- 
fore, as a protection to them and as action eminently proper in premises, we, 
owners of placer claims along the line of said flume, do ask that a charter issue to 
said W. H. Price & Co., giving them the right of way for said bed-rock flume, in 
said Whitewood Creek, in the county of Lawrence, Territory of Dakota. 

Mr. NEWBERRY. Now, Mr. Chairman, the bill, in addition to 
giving the right of way to those individuals and that company, among 
other things which I will not enumerate, gives that company— 


The exclusive privilege for the period of twenty years to erect, construct, and 
Keep in repair either a ditch or flume, or both a i tch and flume, as they may 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 24, 


determine, between 3 and along the line designated in this act, and to 


d ditch or flume, and branches thereof, the water of the 


turn into and beer a 
streams mentioned in this act and their tributaries. 

Those are the Deadwood Creek and the Whitewood Creek and their 
tributaries. It permits the turning of all the waters of those streams 
into that ditch or flume 

Mr. PRICE. The gentleman will excuse me. I am sure he does 
nor want to do an injustice to the bill and to the parties who seek 
this legislation. The bill preserves in terms the water for the use of 
other parao. 

Mr. NEWBERRY. Ifthe gentleman would wait only half a min- 
ute and allow me to complete my sentence, he would find I was com- 
ing to that. 

. PRICE. I will wait a minute and a half, if the gentleman 
chooses, 

Mr. NEWBERRY. I was reading the bill— 
and to turn into and thro said ditch or flume, and branches thereof, the water 
of the streams mentioned in this act and their tributaries, leaving— 

Now what do they leave ?— 
sufficient water at all times in the channels of said streams and their tributaries 
to supply all claimants whose rights to use the same attached before the commence- 
ment of said ditch or flame, 

We have no data as to when that ditch or flume was commenced ; 
we do not know whether it was one year or ten years ago. I pre- 
sume if it was on a mining claim it was in the time of the first pro- 

rietors who went upon that stream, the Deadwood Creek. If this 
ill passes, from the instant they commenced that ditch or flume no 
one has any 77 — to or interest in the water in that creek unless he 
was there at that time. Every drop of that water is given to this 
company, and you compel every one who uses a drop of that water 
to Py for it. 
ere is nothing said here specifically to show what is the use of 
that flume. Is it a public improvement or is it simply a private im- 
provement? It purports to carry that water throug Deadwood City 
to Central City. The distance is not given. The water is to be car- 
ried to those two cities; but the pu of this is not found in this 
bill or in any report accompan ing the bill. Ihave looked through 
the report as carefully as I could the few minutes I have had it in 
my hands, and I have found nothing as to the use of this ditch or 
flume ; nothing as to whether it is of public importance or whether 
this is simply a private operation to control all the water that runs 
through that valley for the use of this company for which they may 
charge to suit themselves. 
Mr. ROBINSON. There are certain things appearing from an in- 
tion of these papers to which the House should give attention. 
he origi bill, No. 1078, was introduced by the gentleman from 
Iowa, [Mr. Price,] and is a bill of twelve sections, creating a cor- 
poaae and giving that eorporation garondoa powa Upon that 
ill the Committee on Mines and Mining peop a report of twenty- 
seven printed p: which we have here; but instead of reporting 
pill No. 1078 back to the House, they report a substitute, as the com- 
mittee say, and a substitute is printed on pages 26 and 27 of the re- 
pori. But the substitute there printed is not the substitute now be- 
ore the House.. Therefore, so far as the report of the committee 
shows, we are acting upon & bill which the committee did not recom- 
mend. There is no other report before the House that I am aware of. 
I will give way for a moment so that that matter may be explained, 
in order that we may not act under any misapprehension., 

Mr, ACKLEN. The bill fo cep introduced will be found quoted 
by sections in the report.. The sub-committee recommended to the 
full committee the bill which is found on pages 26 and 27 of the re- 
port. As the gentleman from Massachusetts [Mr. ROBINSON] will 
observe, the report was directed to be recommitted to the Committee 
on Mines and Mining. That committee, upon an examination of the 
substitute reported by the sub-committee to the full committee, au- 
thorized to be reported to the House a substitute for the whole mat- 
ter, which was reported to the House and placed upon the Calendar, 
as appears from the records. I think that explanation is sufficiently 
satisfactory. 

Mr. ROBINSON. Then, to make my statement plain—and I accopt 
what the gentleman from Louisiana [Mr. ACKLEN] says about it as 
the fact—upon an 1 of this report we find, as the gentle- 
man from Michigan [Mr. NEWBERRY] has just said, no explanation 
of the purpose of the bill itself. We have here a long and undoubt- 
edly very able argument on the power of Congress to create a cor- 
. And the original bill and the substitute as recommended 

jy the sub-committee went to the creation by Congress of a corpora- 
tion, That is shown by the bill of four sections to be found on pages 
26 and 27 of the report. 

Now, in what position are we ? It is said that Congress is not asked 
to create a corporation. No; but by this second substitute which we 
are now considering Con is asked to adopt a corporation to be 
created perhaps before 1884 by the Territory of Dakota, and then to 
give that corporation all the powers they sought to gain under an 

corporation by Con But with this exception, the committee 
have kept out of this last substitute the provision for the protection 
of all private claimants, which they put in the other substitute which 
they incorporated in their report. 

ow, if gentlemen will examine the substitute bill which was rec- 
ommended by the sub-committee, and which appears to have been 


adopted by the committee, so far as the report shows, there will be 
found a fourth section, which provides that if persons along the line 
of this flume or canal shall object to the passage of this ditch through 
their lands as affecting their claims they s have the right to 
heard in the courts, where the question of damages shall be deter- 
mined, and they shall have the right of appeal. 

Now, when we come to examine the bill before ùs, what do we find? 
We find that Congress is asked, not te create a corporation and de- 
scribe and define its powers and limit its rights, but it is asked to pass 
a bill providing that these gentlemen may become a corporation in 
the Territory of Dakota under territorial laws prior to 1884; and if 
they shall so become a corporation, then they shall have the control 
of the various streams mentioned in this bill. 

Now, it is not alone as my distinguished friend from Iowa [Mr. 
PRICE] says here—and I know he wants to be right about it it is not 
alone that they shail have the right of way over some sixty or sev- 
enty feet of Government land; notatall. Itis that, but it is very 
much more. It is to have for twenty years the exclusive privile; 
of controlling these streams, if I understand the bill aright, with this 
limitation: they shall not take away the water needed for those who 
have present claims. 

Mr. NEWBERRY. Not present claims. 

Mr. PRICE. The gentleman from Massachusetts wants to be right, 
I have no doubt. 

Mr. ROBINSON. Undoubtedly. 

Mr. PRICE. The gentleman will notice that no fifty or sixty feet 
is asked for, and nothing of the kind is granted. 

Mr. ROBINSON. I took the fifty or sixty feet from the gentleman’s 
own statement. 

Mr. PRICE. I said ten or twelve feet. 

Mr. ROBINSON. Then it is that much less. 

Mr. PRICE. Now let me call the attention of the gentleman from 
Massachusetts and of the committee to this one fact. 

Mr. ROBINSON. I am not quite through yet. 

Mr. PRICE. It will not take me more than a minute and a half. 

Mr. ROBINSON. I will be glad to hear the gentleman. 

Mr. PRICE. This matter has been pending in Congress for ten 
years past, and has been recommended by every man who has any 
knowledge of the facts. Not a syllable or a word has come from the 
Territory of Dakota against this, but every man who has said any- 
thing about it is in favor of it. 

This was the unanimous report of the Committee on Pablic Lands 
of the Forty-fifth Congress, the then Delegate from the Territory of 
Dakota being a member of that committee. The present Delegate 
from that Territory ie now present; I have been looking for him all 
the morning but I have not before seen him. If he has a word to 
say against this bill, then it may go. I have not said a word to him 
on the subject. No man who knows anything about this matter out- 
side of theory is opposed to it. 

Mr. ROBINSON. Iam speaking of the theory of the bill, and upon 
the papers as they stand. Now if we are to give this new corporation 
the same powers, rights, and privileges they were to have if incor- 
porated by Con why are not private claimants guarded and pro- 
tected in their rights and privileges as was intended by the fourth sec- 
tion of the substitute set forth in the report? 

As the gentleman from North Carolina has said that according to 
his recollection all the private claimants joined in the request for this 
legislation, I wish to draw his attention to the report of the present 
committee, in which they say: 

Your committee have been reliably informed, however, that nearly all of the 
owners of land and placer claims lying on the route of the proposed flume are desir- 


ous that the same should be completed at as early a date as possible, and have 
united ina petition to that effect. $ R 


To insure, however, the completion of this work, some mode of 88 
private e e is eie requisite ; otherwise the captiousness or avarice oi 
private -owners might indefinitely delay, if not altogether defeat, the results 
to be prieg ee by the co tion. It remains, though, with your committee 
to see that the casey ee. shall be such a one as will certainly protect private 
citizens and insure these private land-ownors a fair and just compensation. 

This shows to me that in the opinion of the committee all the claim- 
ants had not petitioned for this legislation, and also that the commit- 
tee were satisfied the private land-owners ought to have protection. 

Mr. DAVIS, of North Carolina. I have not read the whole of the 
present report; but my recollection is that in the Forty-fifth Con- 
ress the Committee had information from the Delegate from the 

erritory as well as from persons interested, that the bill not only 
met with no opposition from persons along the line but was approv 
by them. That is my recollection. It may possibly be that all the 
persons interested did not approve the measure. But if it be neces- 
sary, forthe purpose of enabling these gentlemen to use their property, 
to condemn the right of way over other property, it seems to me this 
power ought to exist somewhere. If it does not exist in the.territo- 
rial Legislature as to public property, then it seems to me we ought 
to give that authority. I suppose that in all our States there are 
laws authorizing the condemnation of private property not only for 
public uses but in some cases for the use of individuals. For instance, 
where it is absolutely necessary that one man should have an outlet 
over the land of another for the:purpose of drainage, we have in my 
State a provision for the purpose; I suppose there is such a provision 
in all the other States. But there is no provision in this case which 
would operate as against the Government of the United States. The 
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right to use the stone along the narrow limit contemplated seems to 
me not to be of so great consequence that we should not grant it if 
it would be of any public benefit. 

Mr. ROBINSON. The gentleman from North Carolina of course 
would not say that under any circumstanees private property should 
be taken without compensation ? 

Mr. DAVIS, of North Carolina. Oh, no, sir. 

Mr. ROBINSON. And the gentleman thinks, therefore, that the 
bill should afford some protection to those whose property may be 


en, 

Mr. DAVIS, of North Carolina. I apprehend that the territorial 
laws would protect them. 

Mr. ROBINSON. Mr. Chairman, I havesaid now all that I propose 
to say abont this bill. I have said thus much because I could not 
find the gentleman from Dakota just at the time I wanted to see him 
to make inguiry about the bill. I may vote for the bill finally; but 
I wanted information. Ido not think we onght to pass bills of this 
kind without having them clearly 8 

Mr. BENNETT rose. 

Mr. ROBINSON. I yield to the gentleman from Dakota, [Mr. BEN- 


NETT. 

Mr. BENNETT. I wish to ask the gentleman what his particular 
point against the bill is. I had not the pleasure of hearing his remarks, 
as I was out of the Hall. 

Mr. ROBINSON. My friend from Iowa [Mr. Price] says that my 
point is “everything in general and nothing in particular.” I think 
that is rather ing to the bill in which he is interested, as it 
implies there is so much objectionable that it is not necessary to par- 
ticularize. 

Mr. PRICE. I give the benefit of that to the gentleman from Mas- 
sachusetts. 

Mr. ROBINSON. Seriously, I said (I do not wish to repeat my 
speech but only to state the points) that it seemed to me there was 
no provision here for the protection of private parties along the line 
of this improvement, against whom Congress undertakes to say this 
8 shall have the exclusive right for twenty years to make 
aad repair this ditch; and, farther, that important provisions which 
seem to have been recommended by the committee for the protection 
of these parties have been omitted in the bill now under discussion. 

Mr. BENNETT. Does the bill in the opinion of the gentleman 

affect the water rights of parties along the line? 
Mr. ROBINSON. It does seem to me to do so. It gives this cor- 
poration the exclusive control of various streams (with which, of 
course, the gentleman is familiar, though I am not) for twenty years, 
This seems to me a very serious matter. I should like to hear from 
the gentleman from Dakota. 

Mr. ACKLEN. In reply to the gentleman from Massachusetts, I 
would like to call his attention to the fact that the substitute pro- 
vides that this company shall have the right of way over the public 
lands, The territorial laws will protect all the private rights which 
might be endangered, and which ibly the committee may have 
thought would endangered under the original bill which was re- 
fe to the Committee on Mines and Mining. The bill originally 
sent to that committee was referred to a sub-committee, who modi- 
fied it to some extent and reported it back with this report to the 
full committee, who accepted neither the original bill nor the sub- 
stitute, but who have recommended unanimously the passage of the 
bill which I have in my hand—a substitute granting to this company 
simply the right of 1 the public lands, with the right to erect 
and maintain this ditch or flame. That is all there is in the case. 

Mr. CONGER. I ask the 57 8 whether the substitute printed 
in the report is the one to which he refers ? 

Mr. ACKLEN. The substitute printed in the report is the one re- 
perted by the sub-committee to the fall committee, but the full com- 
mittee did not accept it. 

ox] CONGER. It is the same with the exception of the last sec- 
tion 

Mr. ACKLEN. Thesubstitute prepared by the sub-committee con- 
tains a good many things different from the original bill. It is not 
80 enl in its power, but that has nothing to do with the bill 
before the House. 

Mr. CONGER. I have two or three objections to this bill. 

In the first place, the report containsa part of Blackstone, portions 
of the four gospels, and a verse or two from the epistle of J ude, two 
pages in regard tothe use of seals by the Jews and Romans and among 
the Normans and Saxons, and besides there are so many different 
propositions in this report, covering SRo T tayon pages, that it seems 
to me, Mr. Chairman, it must have been intended to confuse the 
mind and withdraw the attention of Congress from the bill to which 
it 1 to relate. [Laughter.] 

nd I am now told the bill reported in the report, and the substi- 
tute printed in the last part of it to which the whole report is said 
to be referred, is not the bill before the House. It seems to me, 
therefore, that no portion of the bill or of these twenty-seven pages 
with all its law-learning, with all the accumulated wisdom of cen- 
turies, that no portion of, either relates to this little Whitewood flume 
bill. [Laughter.] 

First, we are confused with the report, with the learning which it 
contains; and then, sir, we are confused by the substitute bill; and 
finally we are told that neither the original bill nor the substitute in 


the report is the one in any essential particulars of the one reported. 
{Langhter.] That is one objection. 

My other objection is that there is no necessity fer the pamagat 
such a bill by Congress, in Dakota or anywhere else. The law of 
gress declares that the Territories, including the Territory of Dakota,. 
may pass general laws for the incorporation of all persons desiring to 
be incorporated for certain purposes, and among them is the very pur- 
pose mentioned in this bill and in this petition. There is nothing in 
the report, there has been nothing stated on this floor, showing an in- 
corporation under the general laws of Dakota may not accomplish all 
that ought to be accomplished by such an act of incorporation. That 
is my second objection to this bill. 

I will not stop to read the law even, as it is quoted in this aoe 
which declares the power of Dakota to pass general laws, whic 
the Snes YT may avail oe oF igh yet woe asked to 
pass aspecial law giving to a few corporators, for twenty years, pow- 
ers which perhaps the Legislature of Dakota would be unwilling to 
give to any incorporation. 

My third objection to the bill is it authorizes the turning the water 
of two streams by name and their branches, I know not how many, 
away from the streams and conveying some of them where they never 
return at all to their original streams. 

Mr. PRICE. Where? 

Mr. CONGER. Inthe bill; and there is nothing in the bill to show 
whether the water taken from the Whitewood and the Deadwood 
Creeks shall flow back into those streams again or into some other 
streams in some other direction, and so too with the branches of those 
streams. If there is any intimation at all it is that the water shall 
finally return to Deadwood Creek; but there is nothing to show 
whether the water taken from Whitewood Creek or the branches 
thereof shall return. Whether they are to go back into the original 
branches or streams is uncertain. In a country where the streams 
are valuable both to the United States holding the land for settlers 
and to the settlers who come upon them, for the purposes for which 
streams are valuable, I object to their being diverted from their 
channels and taken for the advantage of a private company and 
turned off into other channels, leaving the intervening place without 
its natural flow of water. 

The gentleman on the other side, remarking to the gentleman from 
Pennsylvania, says I am telling the truth as far as I know it. 
[Laughter.] Well, I am reading from the bill, from the gentleman’s 
own report. 

Mr. PRICE, Let me ask the gentleman from Michigan 

Mr. CONGER, Wait until Iam done. I heard the gentleman say 
that to another member. [Laughter.] Ishould not have said it my- 
self unless I carried out the same policy the gentleman before me a 
few minutes since inaugurated. 

Mr. PRICE. If you follow my footsteps you will never go far 


wrong. 

Mr CONGER. Let me see whether I am right. 

For the purpose of constructing, maintaining, and operating . g flame, or 
t be i t water, at Whitewood 
unnel, as ma; bee 7 ata to conduct w. — — or 
and samp y through Deadwood = 


In this bill in section 3 it says: 

And to turn into and said ditch or flame, and branches thereof, the water 
of the streams mentioned in the first section of this act, and their tributaries, leav- 
roy oumens water at all times in the channels of said streams and their tribu- 

es to supply all claimants whose rights to use the same attached before the 
commencement of said ditch or flame. 

Taking away all the Government right to it or the Government 
right to 3 it to those who might buy the land along the trib- 
utaries thereo 

Mr. ACKLEN. Will the te from Michigan permit me te 
ask him what he is reading from ? 

Mr. CONGER. Iam reading from the substitute reported by the 
committee, and the bill read before the House has the same words in it. 

Mr. ACKLEN. I beg the gentleman’s pardon. He will find that 
the bill before the House, which is the substitute reported from the 
Committee on Mines and Mining, contains no such language. The 
report is entirely different. ; 

r. CONGER. Then, if there is no such report from the committee, 
this bill has no business here before the House. 

Mr, ACKLEN. But there is a pers 

Mr. CONGER. Then I should like to know where that report is. 
Ihave been reading from page 27 of what purports to be a report 
containing a copy of the bill incorporating the Whitewood Flame 
Company, which was given me. When I read from that I am told 
that it does not refer to the bill before the House. 

Mr. ACKLEN. The gentleman is mistaken. The bill which is be- 
fore the House is a substitute for the bill to which he refers. 

Mr. CONGER. Then I will read from the bill which is before the 
House. Now I read from House bill No. 2805. That is the bill be- 
fore the House, is it not? 

Mr. ACKLEN. Yes, sir. 

Mr. CONGER. Then I will read from that bill: 


To conduct water, commencing at or near Whitewood Falls, on Whitewood 
Creek, in the Cape Horn mining district, and including both Deadwood Creek and 
8 and extending through Dead City to Central City, on 
Deadw reek. 
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Now, the gentleman says the other which I read from was not the 
pill. 1 want to say that the words I read from the other bill are ex- 
actly identical; at least I fail to see any difference between them so 
far. I will read further: 


And keep in repair either a ditch or flume, or both a ditch and flume, as they 
may determine, between the Perr and along the line desi in this act, an 
ditch or fiume, and branches thereof, thë water of 


to turn into and through sai 
the streams mentioned in this act and their tributaries—— 

Mr. ACKLEN. Where did the gentleman find that in the bill be- 
fore the committee? 

Mr. CONGER. “Leaving sufficient water at all times in the chan- 
nels of said streams and their tributaries to supply all claimants 
whose rights to use the same attached before the commencement of 
said ditch or flume,” &. 

Now I ask if this is the bill that is before the House? The Chair 
will be kind enough to inform me. 

The CHAI . That is the bill, No. 2305. 

Mr. CONGER. Then why should I be interrupted by the tle- 
man from Louisiana to know where I got the bill if it is here before 
the committee, or does not the gentleman know what bill is before 
the committee ? 

Mr. ACKLEN. I interrupted the gentleman because I saw that he 
was reading from a report and not from the bill. 

Mr.CONGER. I read from page 27 of the report and I have stated 
75 a words which I read were identical with those contained in 
this bill. 

Mr. ACKLEN. The gentlemen is mistaken, They are entirely dif- 


ferent. 
Mr. CONGER. Now I have read the bill or portions of it and Isay 
that the words are identically the same as those on page 27 of this 


report. 
Mr. ACKLEN, I must take issue with the gentleman there. He 
will find that they are different. 
Mr.CONGER. I have already stated my objections to this bill 
Mr. PRICE. I want to say something on this bill. 
Mr. CONGER. Now, the gentleman might be thinking of what he 
is going to say, while I am talking. [Laughter.] 
fir, PRICE. It is very kind of the gentleman to make such a sug- 
tion to me, but I have not time to think while I am listening to 
fim. ey, Sea 
Mr. CONGER. Ishall be glad when the gentleman rises if he will 
tell me why Congress should incorporate a company in a Territory, 
when we have already decided to pass general laws providing for the 
incorporation of such companies, and just such companies as this, by 
the Legislatures of the Territories ? y should we take the power 
from them? Why should Congress give to a private corporation for 
this or for any purpose, without reservation as to use, with no re- 
striction as to the price to be paid for the use of this water by any- 
body else, the right to turn these streams into a flume or channel and 
take it away from the natural channels and the inhabitants of that 
Pi e for the period of tweuty years as contemplated 
t i 
IfI thought the gentleman from Iowa was prepared to answer me 
z; Me PRIO nes s pos tryit? [Laughter.] 3 
8 Su you it u T. 
Mr. CONGER. 1 en I will. j 
Mr. PRICE. I rise to correct my friend from Michigan in some 
particulars. He seemed to be trying, I say seemed, I do not wish to 
attribute any wrong motive to him, for while his imagination is fer- 
tile on most occasions, I do not believe it reached the height of 
sublimity this would indicate—but he seemed to be imp with 
the idea, and attempted to convey it to the committee, that this 
water by some means or other would run off somewhere after leaving 
this channel or ditch into the wilds unknown, or up some mountain 
I don’t know where. I do not know whether that was his intention 
or not; but if he had listened to me with half the attention I listened 
to him, and if he believed what I said, [laughter,] as I always be- 
lieve what he says, he would have found this plain, stubborn fact: 
that an elevation of about seventy feet—or rather that the White- 
wood Creek has a fall of somewhere about seventy feet, and I also 
stated, as I believed plainly, that these young men who went out there 
from my own town had commenced at the bottom of that hill alongside 
the creek and dug a tunnel, and when they had got in six hundred 
and fifty feet they were at the end of the fall, so to speak—that is, 
they were at a point below the surface of the ground, corresponding 
with the head of the falls, Then they sunk a shaft, and that was the 
Jast thing they did. Now, then, the water to be taken out of this 
creek is to be turned into that shaft af the head of the falls, and is 
to run down the shaft into this tunnel, and that is all there is of it. 
When it gets into the tunnel it runs to the foot of the falls, and rans 
into Whitewood Creek again. 
This ditch that is spoken of here is for the accommodation of other 
ies. And when I say to this committee that every man in Da- 
ota who knows anything about this or has any interest in it directly 
or indirectly has signed a petition to have this done, and no live man 
or any other kind of a man has ever uttered a sentence asking for 
anything in this matter except what this bill asks for, I think there 
should be no hesitation on the part of this House in pea git. 
This is not the bill exactly as I introduced it, and I think is not so 
good a bill for the parties concerned, but they are willing to take this 


rather than nothing. And the effect of it will be that the matter 
which my friend from Michigan was afraid was going to be dispersed 
and disseminated and 3 into some unknown region where it 
would never more be of goes just into the same creek again. 

My other friend from Michigan on my left [Mr, NEWBERRY] and 
the gentleman from Wisconsin [Mr. BRAGG seem to be troubled 
about this fact that the water is all to be taken out of that creek and 
that nobody whose rights are subsequent to the passage of this act 
shall have a right to use it. Now, for the sake of harmony, and to 
show we do not want anything bat what is right, I am willing that 
they shall strike that portion out if they choose so that the bill will 

as I shall read it now: 

To turn into and through said ditch or flume, and branches thereof— 

Not the branches of the creek but the branches of the flame— 
the waver of the streams mentioned in this act and their tributaries, leaving suffi- 
cient water at all times in the channels of said streams and their tributaries, 

A MEMBER. What for? 

Mr. PRICE. I propose to stop with those words which I have now 
read, and to omit the words which follow : 

To supply all claimants whose rights to use the same attached before the com- 
mencement of said ditch or flume. 

I would leave ont those words, It is the simplest thing in the world 
for an 7657 who understands it. 

Mr. HAZ ZLTON. I wish to ask the gentleman from Iowa a ques- 
tion. Who is the William H. Price mentioned in this bill? 

Mr. PRICE. He is my son, and I am proud of him. 

a 8 I am glad of it. ho bill, 

r. > that is anythin inst the bill, vote against it. 

Mr. HAZELTON. I did not sane tat it was the gentleman from 
Iowa himself. 

Mr. PRICE. No, sir; I have no middle name. 

Mr. CANNON, of Illinois. Iwish to knowif there is a general law 
of the territorial Legislature or whether there can be a special act 
pae by the territorial Legislature under which these parties can be 

corporated? , 

Mr. PRICE. In reply to the gentleman from Illinois, I will say I 
was told that could not be done. I have my information not from 
the men whose names are mentioned in the bill, because they are not 
presumed to know abont it, but from men who live in the Territory 
a from the Delegate who preceded the present Delegate from that 

erritory. 

Mr. CANNON, of Illinois. I know ee ae the fact mysalf, 
because I have not investigated the point. But if these parties can 
become incorporated under a general or special territorial act, then 1 
do not think they can come here for an act to incorporate them. 

Mr. PAGE. Do I understand the 8 from Illinois to say 
that this act proposes to incorporate this company! 

Mr. ACKLEN, It does not. 

Mr. HAZELTON. It proposes to give them certain powers. 

Mr. PAGE. When they are incorporated. 

Mr. CANNON, of Illinois. Then I understand they are to be incor- 
porated by the territorial Legislature if incorporated at all. Now I 
ask whether or not it is in the power of the territorial Legislature, 
either by general or by special act, to enable these parties to accom- 
pan what they desire or what they ought to accomplish? If so, the 
ocal Legislature ought to give them the necessary power that they 
require, and that because they are upon the ground and know what 
privileges it is right to grant. Butif the territorial Legislature has 
not the power to do this, in that case if we can have sufficient infor- 
eit in regard to what ought to be done it may be proper for us to 

o it here. 

Mr. PAGE. Mr. Chairman, I desire to say a word. 

I am somewhat familiar with the mining laws, and I have had 
some experience in reference to this matter of the construction of 
ditches and canals over public lands of the United States and the 
manner in which the water rights are acquired for the use of the 
miners. If this bill simply means what the gentleman from Iowa 
says it is intended to mean, I believe it will simply give these parties 
the right of way over the public lands of the United States. 

The general law which has been section 2339 of the Revised 
Statutes, gives them that right. It gives the right to coustract 
ditches and canals over the public lands for mining or other pur- 

x and to take timber and rock for the construction of those 
dite es. 

The only question abont this bill, in my jadgment, is whether ad- 
ditional rights are granted by it to this company or the parties named 
in the bill in regard to the water rights. Now, I do not believe Con- 
gress desires to grant additional rights.to these parties other than 
they have now under the general law or the 1 laws of the Terri- 
tory. If they have acquired a priory of right to any of these waters 
they can hold that under the local laws, the Jaws of the Territory. 
I do not think Congress ohona grans any additional rights to any of 
the water-courses of the Uni States other than those which are 
now held and enjoyed under existing laws. I do not suppose that is 
the object of the gentleman who has charge of this bill; and if he 
will insert a proviso that no additional rights to water-courses of the 
United States not now held and enjoyed by these parties under exist- 
ing laws and customs in that locality shall be vested in them by this bill 
that would meet the objection which attaches to it, in my judgment. 
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“If that is done, I see no reason why the bill should not pass. I be- 
lieve, however, everything that is desirable in this bill is granted in 
the general law in 1866, granting the right of way to ditch 
and canal owners over lands of the United States. 

Mr. FINLEY. I desire to say, Mr. Chairman 

Mr. HAZELTON. I want to ask the gentleman from California a 
question. 

Mr. PAGE. Very well. 

Mr. HAZELTON. On your proposition, if you were to confine the 
gentleman from Iowa [Mr. PRICE] to the 1 contained in the 

eneral law, why is there any use for this bill at all! 

Mr. PAGE. Ihave not attempted to discuss that, Isay that in my 
judgment this bill can do no possible harm if the restriction I have 
suggested be placed on it, that no additional rights, no water rights, 
shall be granted by this act that are not now held and enjoyed by the 
parties named in the bill. 

Mr. HAZELTON. I desire to ask the gentleman from Iowa [Mr. 
Price] if by this legislation any powers are asked beyond what 
would be granted by the general law ? 

Mr. PRICE. I am not prepared to answer. 

Mr. HAZELTON. I would like to know. That is a fair question. 

Mr. PRICE. Iam not prepared to answer that question just now. 

Mr. FINLEY. I believe I have the floor. 

The CHAIRMAN. The gentleman from Ohio [Mr. FINLEY] is en- 
titled to the floor. 

Mr. PHILIPS. Will the gentleman yield to me for a motion that 
the committee rise ? 

Mr. FINLEY. I will yield for that purpose. 

Mr. PHILIPS. I move that the committee now rise. 

The motion was agreed to, upon a division—ayes 45, noes 20. 

The committee accordingly rose; and Mr. GOODE having resumed 
the chair as Speaker pro tem Mr. Burrows reported that the Com- 
mittee of the Whole had had under consideration the Private Cal- 
endar, and had directed him to report to the House the bill (H. R. No. 
2798) for the relief of L. Madison Day, with a recommendation that 
the same be passed. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate had a bill of the following title; in which the 
concurrence of the House was requested; 

An act (S. No. 35) granting a pension to Herman Netterfield. 

The m also announced that the Senate had passed, without 
amendment, bill and joint resolution of the following titles: 

An act (H. R. No. 1336) for the establishment of a land office in the 
Territory of Montana; and 

Joint resolution (H. R. No. 291) authorizing tents to be loaned to 
8 ene of Missouri for the use of sufferers by the recent tornado 

that State. 

The message further announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
a bill (H. R. No. 2902) to place William Gaines, late ordnance-ser- 
geant United States Army, on the retired list. 


ORDER OF BUSINESS 


The SPEAKER pro tempore. Before proceeding to the consideration 
of the bill just reported from the Committee of the Whole, the House 
will first consider sundry pension bills heretofore reported from the 
Committee of the Whole on the Private Calendar, and not yet dis- 


posed of. 
Mr. PHILIPS. I move that the House now adjourn. 
LEAVE TO PRINT, 


Mr. CANNON, of Illinois. Pending the motion to adjourn, I desire 
to ask on behalf of my colleague, Mr. Davis, permission to have printed 
in the Recorp asa portion of the debates of this House some remarks 

repared by him upon a resolution introduced on the 8th of March 
Toe relative to the royement of the Illinois and Michigan Canal; 
and also upon a bill relating to the improvement of the Chicago Har- 
bor. 

There being no objection, leave was granted accordingly. [See 
9 

Mr. PHILIPS. I insist upon the regular order. 

The SPEAKER pro tempore. The regular order is the motion to ad- 

ourn. 
3 Be 99 was taken; and upon a division there were—ayes 70, 
noes 18, 

So the motion was agreed to; and accordingly (at three o’clock and 

five minutes p. m.) the House adjourned. f; 


PETITIONS, ETO, 


The following memorials, petitions, and other pa rs were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 
By the SPEAKER, The petition of Alfred C. Gibson, of Philadel- 
eee for the passage of the bill (H. R. No. 4812) amend- 
g e internal-revenue laws—to the Committee on Ways and Means. 
Mr. NELSON W. ALDRICH: The petition of Whitford, Aldrich 
& Co., and others, of Providence, Rhode Island, for the passage of an 
55 amending section 2983 of the Revised Statutes—to the same com- 


ttee. 
By Mr. ATHERTON: The petition of J. J. Hermann and of Baer, 


Horkheimer & Co., of Zanesville, Ohio, for the passage of the bill 
(H. R. 4812) amending the internal-revenue laws—to the same com- 
mittee. 

By Mr. BARBER: The petition of Werden Brothers and others, of 
Waukegan, Illinois, for the repeal of the duty on salt—to the same 
By Mr. BLISS The petition of Joseph B John Raber, Hı 

r. S: The petition of Joseph Burger, Jo , Henry 
Keifer, and other brewers, of Brooklyn, New York, against the in- 
crease of duty on malt to the same committee. 

By Mr. CAMPBELL: Papers relating to the claim of Charles A. 
Luke, for compensation for property from which he was ejected by 
United States authorities—to the Committee on Claims. 

By Mr. CARLISLE: The ponon of citizens of Titusville, Penn- 
sylvania, for the repeal of the stamp-tax on proprietary medicines, 
perfumery, and cosmetics—to the Committee on Ways and Means. 

By Mr. CLAFLIN: The petition of John Herlihy, Patrick Harring- 
ton, and 84 other citizens of the eighth congressional district of Mas- 
sachusetts, for the enforcement of the eight-hour law—to the Com- 
mittee on Education and Labor. 

By Mr. COWGILL : Papers relating to the bill (H. R. No. 5222) for 
the relief of Mathias Blake—to the Committee on Invalid Pensions. 

By Mr. EVINS: The petition of Hammond & Briggs and 25 others, 
of Greenville, South Carolina, for the removal of the duty on salt— 
to the Committee on Ways and Means, 

By Mr. GILLETTE: The petition of Lucius S. Maroin and 61 others, 
citizensof Benzie County, Michigan, against the 72 15 of Mr. Woon’s. 
refunding bill and for the passage of the bill H . No. 4910) pro- 
viding for the payment of the public debt—to the same committee. 

By Mr. MAGINNIS: The petition of citizens of Montana, fora mili- 
tary wagon-road from Fort Missoula to Fort Boisé—to the Committee 
on Military Affairs. 

By Mr. O'CONNOR: Resolutions of the Charleston Chamber of Com- 
merce, urging the importance of a full appropriation for the jetties- 
of Charleston Harbor, for their preservation, and in order that the 
work may be completed in the shortest possible time—to the Com- 
mittee on Commerce. 

By Mr. OSMER: The petition of John C. Welch and 23 others, that 
the provisions of any bill looking to the regulation of interstate com- 
merce be made to include the transportation of oil by means of pipe 
lines—to the same committee. 

By Mr. THOMAS RYAN: The petition of Union soldiers of Kansas, 
for the equalization of bounties—to the Committee on Military Affairs. 

Also, papers relating to the claim of Remier & 8 to be reim- 
bursed purchase-money paid by them on entry of public lands sub- 

uently canceled—to the Committee on the Public Lands. 

y Mr. SPRINGER: The petition of James Coleman and 40 others, 
citizens of Elgin, Kane County, Ilinois, “ that section 5507 of the Re- 
vised Statutes be so amended as to place white laboring-men on an 
equality in the United States courts with their now more favored col- 
ored fellow-eitizeus to the Committee on the Judiciary. 

oe RICHARD W. TOWNSHEND: The petition of Admiral David 
D. Porter and 143 citizens of the District of Columbia, recommending 
the purchase of the church at the corner of I and Second streets, north- 
east, for the tempo use of destitute persons—to the Co ttee on 
the District of Columbia. 

By Mr. THOMAS L. YOUNG: The petition of Hudepohl & Kotte, 
of B. Kuhlmann, and of H. Leiser & Co., of Cincinnati, Ghio, for the 
passage of the bill 5 R. No. 4812) amending the revenue laws to 
the Committee on Ways and Meaus. 

Also, the petition of R. C. Philips, D. G. Patton, George Wells, and. 
25 others, citizens of Hamilton County, Ohio, for the passage of Hones 
bill to create a department of manufactures, mechanics, and mines— 
to the Committee on the Judiciary. 


IN SENATE. 
MONDAY, April 26, 1880. 


Prayer by the Chaplain, Rev. J. J. BULLOCK; D. D. 
eres ae of the proceedings of Friday last was read and ap- 
proved. 
EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting a report relative to the pub- 
lie lands, forts, arsenals, &c., in the custody of the War Department; 
which was ordered to lie on the table, and be printed. 

He also laid before the Senate acommunication from the Secre 
of War, transmitting a letter of the Chief of Engineers, dated the 21st 
instant, and an accompanying copy of report from Captain C. J. Al-- 
len, Corps of Engineers, upon a survey of the Mississippi River from 
Saint Paul to the Falls of Saint Anthony, Minnesota, made in com- 
pliance with law; which, on motion of Mr. COCKRELL, was referred 
to the Committee on the Improvement of the Mississippi River and 
its Tributaries, and ordered to be printed. 

CANAL IMPROVEMENTS IN WASHINGTON, 


The VICE-PRESIDENT laid before the Senate a letter from the 
commissioners of the District of Columbia, transmitting, in reply to- 


2730 


CONGRESSIONAL RECORD—SENATE. 


APRIL 26, 


a resolution of the Senate of April 19, the estimated cost of improve- 
ments on the old canal, and the placing in good sanitary condition of 
the James Creek Canal; which was referred to the Committee on the 
District of Columbia, and ordered to be printed. 


DEFICIENCIES IN APPROPRIATIONS. 


The VICE-PRESIDENT laid before the Senate the action of the 
House of . on the amendments of the Senate to the bill 
(H. R. No. 4924) making appropriations to supply certain deficiencies 
in the appropriations for the service of the Government for the fiscal 
year ending June 30, 1880, and for other purposes; which was read. 

The VICE-PRESIDENT. The Chair calls the attention of the 
chairman of the Committee on gh $s regs to the subject. 

Mr. DAVIS, of West Virginia. I ask for the time being that the 
matter lie on the table, and I will ask to take it up in afew minutes. 

The VICE-PRESIDENT. It will lie on the table for the present. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ApaMs, its Clerk, announced that the House had passed a bill (H. R. 
No. 2440) to authorize the Secretary of War to transfer to the Fair- 
mount Park Art Association thirty condemned or captured bronze 
cannon, to be used in the erection of an equestrian statue to the late 
Major-General George Gordon Meade ; in which it requested the con- 

Th ee rs sage bly to th f the Sena ed 

em j y to the request of the te, return 
the resolution of the Senate ing to the amendment of the House 
to the joint resolution (S. R. No. 100) to print extra copies of the Re- 
port of the Commissioner of Fish and Fisheries for the year 1879. 

The message likewise returned, in compliance with the request of 
the Senate, resolution of the Senate agreeing to the amendments 
of the House of Representatives to the resolution of the Senate to 
print 10,500 copies of the Report of the Smithsonian Institution for 
the year 1879. 

e message further announced that the House had passed the fol- 
lowing bills: 

A bill (8. No. 382) granting a pension to Ellen W. P. Carter; and 

A bill (S. No. 526) granting a pension to Esther E. Lieurance. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a communication from the Sec- 
retary of War, transmitting the petition of commissioned officers of 
the Army, praying for the enactment of such legislation as will entitle 
all lieutenants of the Army who have served fourteen years in the 
ae of lieutenant to the rank and pay of captain; which was re- 

erred to the Committee on Military Affairs, and ordered to be printed. 

Mr. WHYTE presented the petition of Spence, Montague & Co; 
Alexander Brown & Sons; Robert Garrett & Sons; William H, Perot ; 
siete 8 chev & Co., ang other eye of BARONO, M R 

ying for the passage of an act of Congress amendatory of the Re- 
4 5 Statates so as to provide that the duties on imported sugars 
deposited in any bonded warehouse established under authority of 
law shall be assessed upon the quantity delivered from the warehouse 
instead of the quantity entering into the warehouse ; which was re- 
ferred to the Committee on Finance. 

He also 1 a memorial of the German Society of Maryland, 
in favor of the passage of the bill now pending in the House of Rep- 
resentatives, to regulate immigration and for the protection of immi- 
grants; which was referred to the Committee on Foreign Relations. 

He also presented a resolution of the mayor and city council of 
Baltimore, Maryland, in favor of the passage of a bill making an appro- 
priation to complete the defenses of the harbor of Baltimore; which 
was referred to the Committee on Military Affairs. 

He also presented a 8 resolution of the General Assembly of 
Maryland, urging upon Congress the of a law making an ap- 

ropriation for the location and preparation of the Choptank and 
Dalenas Ship-Canal, and for the survey and location of the Chesa- 
pae Bay and Potomac River Tide-water Canal line; which was re- 

erred to the Committee on Commerce. 

Mr. ANTHONY presented the petition of Whitford, Aldrich & Co.; 
Waldren, Wightman & Co.; Daniels and Cornell; Whitford, Sanders 
& Co.; Benjamin G. Chace & Co.; Alexander Brothers; Cornells and 
Mumford, and E. M. Aldrich & Co., of Providence, Rhode Island, 
praying for the passage of an act amending section 2983 of the Re- 
vised Statutes, so as to provide that the duties on imported sugars 
deposited in any bonded warehouse established under authority of 
law shall be assessed upon the quantity delivered from the ware- 
house, instead of the quantity entering into the warehouse; which 
was referred to the Committee on Finance. 

Mr. BUTLER presented a resolution of the Chamber of Commerce 
of Charleston, South Carolina, in favor of an appropriation for the 
completion of the jetties now in course of construction in Charleston 
Harbor; which was referred to the Committee on Commerce. 

He also presented the proceedings of the Columbia Board of Trade, 
of Columbia, South Carolina, in favor of the passage of the bill to 
establish a uniform system of bankruptcy throughout the United 
States as prepared by Hon. John Lowell, United States circuit judge; 
which were referred to the Committee on the Judiciary. 

Mr. BUTLER. I present a letter of Captain C. O. Boutelle, of the 
Coast and Geodetic Survey, cevering memoranda by Dr. John A. 
Johnson, of Beaufort, South Carolina, in reference to the destruction 


of the Beaufort Library, The memoranda give a history of the lib i 

together with such action as has hitherto been taken upon the i 2 

ject. I move that the paper be referred to the Committee on the 
ibrary, before whom there is now a petition on the same subject. 

The motion was agreed to. as 

Mr. CONKLING presented a petition signed by a number of 
merchants of the city of New York engaged in the wholesale bent & 
goods and clothing trade, praying for the passage of a national — 
chs bap which was refe to the Committee on the Judiciary. 

. CONKLING. I present the petition of the Union Iron Com- 
pany of Buffalo, New York, asking favorable consideration of the bill 
introduced by the Senator from Connecticut [Mr. Eaton] and more 
lately reported back, touching a revision of the tariff. The bill hav- 
ing, been reported, the petition should lie upon the table. 

he VICE-PRESIDENT. The petition will lie upon the table, 

Mr. COCKRELL presented the petition of Rey. J. D. Reagan, editor 

of The Country Standard, of Stoutland, Camden County, Missouri 

raying that wood andstraw pulp, soda-asb, and other chemicals used 
in the manufacture of paper be put upon the free list, and that the 
duty on printing-paper be removed ; which was referred to the Com- 
mittee on Finance. 

Mr. CAMERON, of Pennsylvania, presented the petition of Saint 
Clair A. Mulholland, late colonel of the One hundred and sixteenth 
Regiment Pennsylvania Volunteers, and brevet brigadier and major 
general of volunteers, praying for an increase of pension; which was 
referred to the Committee on Pensions. 

Mr. CARPENTER presented the petition of Charles May, of Kansas 
City, Missouri, praying the passage of an act granting him a patent 
to section 20, in township 10, in Grove County, Kansas; which was 
referred to the Committee on Public Lands. 

He also presented the petition of Stephen Durkee, late a private, 
Company G, Seventh Regiment Wisconsin Volunteer Infantry, pray- 
ing that he be granted a pensien; which was referred to the Com- 
mittee on Pensions. 

He also presented a memorial of the Chamber of Commerce of Mil- 
waukee, Wisconsin, in favor of an appropriation for the farther im- 
provement of Saint Mary’s and Detroit Rivers; which was referred 
to the Committee on Commerce. 

He also presented the petition of E. Shopbell, J. D. Rexford, and 
others, citizens of Janesville, Wisconsin, proving that the plan of 
improving the pak, banter of the Mississippi River by means of reser- 
voirs upon its headwaters be extended to Rock River, Wisconsin ; 
which was referred to the Committee on Commerce. 

He also presented a memorial of the Legislature of Wisconsin, in 
favor of an appropriation to construct a harbor of refuge at Milwau- 
kee, Wisconsin; which was referred to the Committee on Commerce. 

He also presented a memorial of the Legislature of Wisconsin, in 
favor of an appropriation for the proposed harbor at Kewaunee; 
which was refe to the Committee on Commerce. 

He also presented a memorial of the Legislature of Wisconsin, in 
favor of an appropriation for the harbor of Manitowoc, in that 
State; which was referred to the Committee on Commerce, 

He also presented a memorial of the Legislature of Wisconsin, re- 
monstrating against any action by Congress which shall in any de- 
greo or manner divert the State’s present title to certain grants of 

d made by Congress to the State to aid in the construction of a 
railroad from Saint Croix Lake to Bayfield; which was referred to 
the Committee on Public Lands. 

He also presented a memorial of the Legislature of Wisconsin, in 
favor of an appropriation to pay the awards for flowage caused by 
the United States in the construction and maintenance of the Fox 
River improvement; which was referred to the Committee on Com- 
merce. 

He also presented a joint resolution of the Legislature of Wisconsin, 
requesting the Senators and members of Congress from Wisconsin to 
support such legislation as will place interstate commerce under the 
control of a board of commissioners; which was referred to the Com- 
mittee on Railroads. 

He also presented a memorial of the Legislature of Wisconsin,ein 
favor of a national law to protect the fishing interests in fresh-water 
lakes and their tributaries; which was referred to the Committee on 
Commerce. 

He also presented a memorial of the Legislature of Wisconsin, in 
favor of the passage of an act to appropriate to the State of Wiscon- 
sin, in trust for the use of the common schools of that State, section 
36 in each township within that State of the unsold public lands, and 
for such other legislation as will enable the governor to select other 
public lands in lien of such as have been sold from section 36; which 
was referred to the Committee on Public Lands. 


REPORTS OF COMMITTEES. 


Mr. WHYTE, from the Committee on the District of Columbia, to 
whom was referred the bill (H. R. No. 3047) to authorize the commis- 
sioners of the District of Colambia to recommend a proper site for a 
union railroad depot in the city of Washington, and for other pur- 
poses, reported it with au amendment. 

Mr. BUTLER, from the Committee on the District of Columbia, 
reported an amendment intended to be proposed to the bill (H. R. No. 

) to provide for the settlement of all outstanding claims against 
the District of Columbia and conferring jurisdiction on the Court of 
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Claims to hear the same, and for other purposes; which was ordered 
to lie on the table, and be printed. 

Mr. BECK. Iam directed by the Committee on Appropriations, to 
whom was referred the bill (H. R. No, 4212) making 5 oni 
for the current and contingent expenses of the Indian Department, 
and for fulfilling Herny Shey An with various Indian tribes, for 
the year ending June 30, 1881, and for other purposes, to report it 
with amendments. 

IJ desire to say that I am instructed by the committee to advise the 
Senate that I call up the bill at the earliest possible time, to- 
morrow or next day. I wish to ask whether it should not remain on 


the table without goin on the Calendar, 
The VICE-PRESID. . The bill will lie on the table subject to 
the call of the Senator. 


BILLS INTRODUCED. 


Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1671) for the relief of cer- 
tain laborers employed on Government works; which was read twice 
Wy its title, and, with the accompanying papers, referred to the Com- 
mittee on Claims. 

Mr. KIRKWOOD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1672) to repeal section 4904 of the Revised 
2 relating to the issuance of patents, and to re-enact the same 
in amended form; which was read twice by its title, and referred to 
the Committee on Patents. 

Mr. HEREFORD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1673) agrees fe pension to Leonhard Weber; 
which was read twice by its title, and referred to the Committee on 
Pensions, 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill 5 No. 1674) granting arrears of pension to Edward Lat- 
tersall; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (8. No. 1675) for the relief of Charles H. Briggs; which 
was read twice by its title, and referred to the Committee on Military 


rs. 

Mr. CAMERON, of Pennsylvania asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1676) granting an increase 
of pension to Saint Clair A. Mulholland; which was read twice by 
its title, and referred to the Committee on Pensions. 

Mr. HAMLIN asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 106) tendering the thanks of 
Congress to Captain James E. Jouett, of United States Navy, for 
eminent and conspicuous services in battle; which was read twice by 


its title, and referred to the Committee on Naval Affairs. 
EDUCATION OF INDIAN CHILDREN. 

Mr. TELLER submitted the following resolution; which was read: 

Whereas it bas been reported that the Secre! of the Interior to take 
a certain number of children of the Cheyenne Indians without first faving obtained 
the consent of their parents for the 3 of educating them at Hampton, Vir- 
ginia, or Carlisle, Pennsylvania: Therefore, 

Be it resolved, That the Committee on Indian Affairs is hereby instructed to in- 
quire into the truth of said report, and also inquire whether any Indian children 
now at school at a distance from their parents were taken from their parents with- 
outtheir consent and report to the Senate, and the said committee also report whether 
any legislation is required to protect the Indians in the possession of their children. 


Mr. TELLER. I ask that the resolution be considered at this time. 
; 18 Senate, by unanimous consent, proceeded to consider the reso- 
ution. 
Mr. TELLER. Lask that the Clerk read some extracts I have taken 
from the telegraphic dispatches in the New York Times of last Friday. 
The Chief Clerk read as follows: 


General E. D. Townsexp, Washington : 

The recy Oa ea from General Pope is forwarded for the information of 
the General of the Army. I respectfully m with General Pope in asking for the 
suspension of the order for some time, e are now reaching the period of the 
year wlien Indians are the most easily stirred up. 

P. H. SHERIDAN, Lieutenant-General. 


CHICAGO, April A. 


Forr LEAVENWORTH, April 2t. 
Reno, INDIAN TERRITORY, April 20. 
ASSISTANT ADJUTANT-GENERAL DEPARTMENT OF THE MISSOURI, 

Fort Leavenworth, Kansas : 

Agent Miles received instructions from the Interior Department this morning to 
take from Little Chief’s band of ee a number of children and put them to 
school. Clark informs me that Little Chief was promised, while in Washington, 
that he would not be compelled to pursue this course with the children of his band. 
Lam of the opinion that Little Chief will not comply with Agent Miles’s demand 
for the children. I uest that if I Company, Twenty-Th Infantiy, can be 
spared from duty at Caldwell, that it be directed to report to me. If I am com- 
pelled to make a round up Ishall need thecompany. The demand for the childre 
will not be made for several days. 

RANDALL, Commanding. 


As the execution or attempted execution of the order mentioned will be sure to 
create very serious trouble, tf not an open outbreak of the Northern Cheyennes, 
who are and have been very much discontented ; and as its immediate or remote 
execution does not seem to warrant such dangerous consequences, I respectfully 
= that it be recalled or suspended for some time. Its execution now would en- 

1 the necessity of increasing the force at Reno, and might make it impossible to 
8 moro enone to McKenzie. Please telegraph me as soon as possible, as I must 
‘be prepared 


JOHN POPE, Brevet Major-General. 
The resolution and preamble were agreed to. 


COMMERCIAL RELATIONS WITH MEXICO. 


Mr. PLUMB submitted the following resolution; which was con- 
sidered by unanimons consent, and agreed to: 

Resolved, That the President is 8 9 to communicate to the Senate, 
if in his judgment not incompatible with the public interests, a copy of dispatch 
No. $33, of date April 28, 1879, from the United States minister to Mexico upon the 
subject of commercial relations with that country. 7 


SMITHSONIAN REPORT. 


Mr. HAMLIN. On Friday I entered a motion to reconsider the 
yote by which this body concurred in the Honse amendment to the 
resolution ordering the printing of the Smithsonian report. I was 
very sure there was some misapprehension aboutit. I have conferred 
with the Senator from Maryland, [Mr. WHYTE, I the chairman of the 
Committee on Printing, and he concurs with me, I hope therefore 
that the vote will be reconsidered, and the resolution referred to that 
committee, I will say action in both Houses was had without a 
reference. 

The VICE-PRESIDENT. The Chair hears no objection to the re- 
quest of the Senator from Maine. The vote will be re; ed as re- 
considered and the resolution will be referred to the Committee on 
Printing, with the amendment of the House of Representatives. 


REPORT ON FISH AND FISHERIES. 


Mr. WHYTE. Two or three days ago a joint resolution of the Sen- 
ate (S. R. No. 100) for the printing of extra copies of the Report of 
the Commissioner of Fish and Fisheries was returned from the House 
with an amendment. As it was read at the desk I presumed that 
the House had made the remainder of the resolution conform to the 
amendment passed by the House. It was discovered afterward that 
that had not been done; and a motion to reconsider the vote by which 
the amendment of the House was concurred in was made but not acted 
upon. I ask that the Senate now act upon that motion, so that we 
may non-concur in the amendment and have a conference to alter the 
resolution. 

The VICE-PRESIDENT. To the suggestion of the Senator from 
Maryland the Chair hears no objection; and it is so ordered. 

Mr. WHYTE. I move that the Senate non-concur in the amendment 
of the House. 

_ The amendment of the House of Representatives was non-concurred 
in. 
RETIRED LIST OF NON-COMMISSIONED OFFICERS. 


The VICE-PRESIDENT. The morning business is concluded; and 
the Senate proceeds to the consideration of the Calendar of General 
Orders under the standing order of the day, commencing at the point 
reached on the last call of the Calendar. 

Mr. SAUNDERS.. If the morning business is through, I ask leave 
of the Senate to have considered the bill (S. No. 1136) to provide for 
the sale of a portion of the reservation of the Omaha tribe of In- 
dians. 

Mr. MAXEY. I must object to that. I ask for the regular order. 

The VICE-PRESIDENT. Objection is made, the lar order is 
demanded, and the Secretary will report the pending bill. 

Mr. SAUNDERS. I believe it was once decided that one objection 
was sufficient to carry over any bill, and this bill went over under 
the idea at the time that the ruling of the Chair would be that one 
objection was sufficient, and the bill could not be taken up by a ma- 
jority vote. As I understand, that is not the decision of the Chair at 
this time. This bill was passed over under the supposition that one 
objection would carry it over at that time. I learn that all the ob- 
jections to the bill are now removed or can readily be removed. Itis 
an important bill and can be passed in a very few minutes if it should 
be taken up. It fell behind in the way I have stated and if I cannot 
get the consent of the Senate to take it up or get it up under the new 
ruling of the Chair it will be passed over for an indetinite period. 

Mr. MAXEY, I call for the regular order because I think there is 
eminent propriety init. The first bill on the Calendar in meu order 
has been partially considered, and I think there will be but little more 
debate upon it. It would be idle to take up the bill by piece-meal 
ano easy it off when it is regularly reached, and it ought to be now 

sposed of. 

Mr. SAUNDERS. If the bill I have indicated takes up any i, 
of time I shall withdraw it. It is a bill that creates a good deal of 
anxiety. 

Mr. MAXEY. Let us go on with the regular order. 

Mr. SAUNDERS. Let the bill I indicated be read for informa- 
tion. 

The VICE-PRESIDENT. The Senator from Texas demands the 
regular order, and the Chair must recognize the call. 

r. SAUNDERS, Although I believe I could make a motion to 
take the bill up by a majority vote, I do not wish to insist on takin, 
up time. The bill should be acted upon. It is an important bill. It 
provides for the sale of a large tract of land which belongs to the 
Omaha Indians. The Indians want it sold, and the white people 
went it 15 It is one of those things that there is no disagreement 
about at all. 

The VICE-PRESIDENT. Tbe pending bill on the Calendar is the 
bill (S. No. 1331) to authorize a retired list of non-commissioned offi- 
cers of the United States Army who have served therein continuously, 
honorably, and faithfully for a period of thirty years or upward, the 
consideration of which is resumed as in Committee of the Whole. 

* * 
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The pending question is on the amendment reported by the Senator 
PT E iir. Military Affairs, 


from Texas Maxry] from the Committee on 
which will be read. : ) 

The Cuter CLERK. In section 1, line 3, after the word“ thirty,” it 
is pro to strike out “ consecutive,” and in section 2, line 2, after 
the word “ thirty-five,” to strike out “ consecutive.” nan 5 

Mr. PLUMB. I ask the Clerk to read the bill as it will be if 
amended. 

The Chief Clerk read as follows: 

Be it enacted, de., That when an enlisted man has served as such thirty years in 
the United States Army, honorably and faithfully, and the last fifteen years thereof 
asa non-commissioned officer, he shall, if he makes application therefor to the 
President, be retired from active service, and placed on the retired list hereby 
created, with the non-commissioned rank held by him at the date of retirement. 

Src. 2. When an enlisted man has served as such thirty-five years in the United 
States Army, honorably and faithfully, and the last fifteen years thereof as a non- 
commissioned officer, he may be retired from avtive service at the discretion of the 
President, with the non-commissioned rank held by him at the date of retirement. 

Src. 3. Non-commissioned officers retired from active service shall receive 75 per 
cent, — ae pay and allowances of the non-commissioned rank upon which they 
are re’ 


* 


The amendment was agreed to. 
Mr. ALLISON. I rise to offer an amendment. 
additional section the following: 


Sec. — That in addition to the number of cadets at West Point Military Acad. 
— 5 pr authorized by law, the President sball each year appoint two colored 


Mr. MAXEY. I raise the point of order that the amendment is not 
ne to the bill and has nothing to do with the bill one way or 


other. 

The VICE-PRESIDENT. The amendment proposed by the Sen- 
ator from Iowa will be reported at the desk. 

The Chief Clerk read the amendment, 

Mr. MAXEY. I trust the Senate will not act upon that. The Pres- 
ident now has the right to appoint ten cadets at large, and he can 
select colored or white as he pleases. It is a matter in his discretion 
entirely. I do not know that Congress would be very wise in saying 
that the President shall appoint men, either white or colored. He 
has a right now to appoint either as he sees proper. 

The VICE-PRESIDENT, The Senator from Texas raises the point 
of order that the amendment is not relevant. 

Mr. HAMLIN. There is certainly a color to that idea. [Laughter.] 
The VICE-PRESIDENT, Under the spirit of the rule which gov- 
erns amendments to general appropriation bills, the Chair submits 
the pornos to the Senate: Is the amendment just read relevant to 
the bi 


I move to add as an 


ill „ 
Mr. ALLISON, The rule with reference to general appropriation 
bills is an exceptional rule, of course. I do not know that under our 
rules there is any limitation to the right of amendment. I offer this 
amendment in good faith, as I believe it is an essential thing to the 
promotion of the efficiency of the military arm of the service, and 
that I understood to be the sole object of the present bill. Therefore 
I think the amendment is strictly germane. 

In reply to the 5 75 F 5 ot the Senator from Texas, Iwill say that 
under a law passed last year it is impossible for the President to ap- 
point any cadets at West Point for some three years to come unless 
this amendment shall I trust there will be no objection to it. 

Mr. MAXEY. I desire to say to the Senator from Iowa that his 
amendment might be proper on the Military Academy appropriation 
bill—it has nothing in the world to do with the pending bill. 

Mr. ALLISON. But the West Point bill has been already passed. 

Mr. HAMLIN. Mr. President, I sincerely wish that the Senator 
from Iowa would withdraw his amendment, first, because I do think 
it does not properly belong to the bill under consideration. I say 
frankly, as I always mean to talk frankly, that I am not disposed to 

rovide just now for the appointment of any additional cadets at 
West Point; but if we are to appoint them I would do so upon a bill 
for that pu unembarr: by any other subject-matter. Iam 
in favor of the bill reported by the Military Committee, and I would 
like to vote for it unconnected with any other subject. I will state 
in a very few words the reasons which lead me to fayor the bill. 

I am in favor of the bill, first, because I believe it eminently right, 
just, and proper. I am in favor of the bill because it seeks to do that 
which we are doing in detail. The honorable chairman of the com- 
mittee may be able to tell me, I do not remember how many cases, but 
in several, we have passed special laws retiring sergeants or privates 
who have been a long time engaged in the service. This bill, there- 
fore, seeks to do in whole what we have been doing in detail. It is 
adopting a system of general legislation which will do away with the 
necessity of meeting the cases as they are presented in detail. It is 
only doing by a general law what we do by special laws. 

When this bill was up the other day, I felt an interest in the bill 
because I had presented a memorial which went to that committee, 
and I suppose the facts stated in that memorial may have had their 
consideration with the committee in reporting this bill. It was the 
memorial of Luke Walker, who states in it that he was at Fort Knox, 
in the State of Maine, an enlisted man then, at the date of the me- 
morial, that Le enlisted in the United States Army in 1838, was made 
corporal ir 1843, sergeant in 1846, and received his appointment as 
ordnance-sergeant in 1852. He served with credit aud distinction 
throughout both the Mexican and the late civil war, having been in 
the Army as a private and non-commissioned officer for forty-two con- 


secutive years without the intermission of a single day. Since the 
memorial was presented to this body, under the providence of a higher 
power he has been called from earth and the provisions of this bill 
will not meet his case. He has passed away. 

The principal reason upon which I would support this bill I have 
not heard stated in this body. I would place the non-commissioned 
officers after the long service named in the bill upon a retired list, 
because I believe it would promote the best interests of the service, 
as has been well stated by the Senator from Texas; but I would do 
it for another reason, which, as I have said, I have not heard named. 
By the law as it now stands, I suppose any person disabled by sick- 
ness which occurs in the line of his duty in the military service is 
entitled toa pension. But take the limitation of thirty years. Aman 
who has served continuously that time is by law entitled toa pension 
if he has lost his health in consequence of thatservice. Thelaw gives 
it to him; but while the law gives it to him in its letter he is wholly 
unable to comply with the rules of the Department in furnishing 
that evidence which entitles him toit. There is from the hard sery- 
ice of long years no earthly doubt that the health of the soldier has 
become impaired and he is the proper subject of a pension; but it is 
next to impossible to comply with the rules of the Department and 
to furnish that medical evidence which traces cause to effect. The 
pollens soldier to whose memorial I have referred, and he was a gak 

aut soldier undoubtedly, as I learn from the physicians who had him 
in charge, died in consequence of the severe toil and exposure to 
which he was subjected in the service; and yet it is difficult to fix 
the precise time and place or the precise oceasion which developed 
the disease that caused hisdeath. You pension your soldiers who did 
duty only for fourteen days. Here is a man who has done consecn- 
tive service for thirty years, and it is just next to impossible for him 
to supply that evidence which will entitle him to æ pension, and this 
bill puts him upon a retired list where he will not be driven to the 
Pension Office to secure a pension. 

Besides that, it is running along pari passu with your existing laws. 
They apply to commissioned officers, hy should they not apply to 
the rank and file who have borne the brunt of battle and who have 
trod their solitary march at midnight amid the darkness of storm and 
the inclement seasons of all the different portions of our country? I 
think it is a most wise thing to do; and while my attention was 
called to if by the particular case which passed under my personal 
observation, I am still more strongly in the faith that the bill is well- 
founded in principle and ought to receive the favorable action of this 


y. 

The VICE-PRESIDENT. Is the amendment offered by the Sena- 
tor from Iowa germane to this bill? 

Mr. ALLISON. Mr. President, of course I have no objection to 
having that question submitted to the Senate; but, as I understand 
the general rules of the Senate, anything is germane to a bill; and 
the rule with reference to appropriation bills is one of exclusion and 
in derogation of what are the general powers of the Senate in refer- 
ence to amendments. 

The VICE-PRESIDENT. The general parliamentary law is that 
ee subjects embraced in a bill must be germane and relevant to each 
other. 

Mr. INGALLS. The . of relevancy, I think, has never been 
raised before on a bill of a general character. The provision in the 
rules relative to appropriation bills, by absolutely necessary inference 
would imply that any amendments of any character were appropriate 
and could be received to any other bill than an appropriation bill. 
Of course, the Chair can submit the question to the Senate; but this 
is certainly an anomaly. I do not want it understood because it is 
ooe to the Senate that it is a question that can be raised under 

o rules. 

Mr. BURNSIDE. It is not at all likely that the committee that 
had this bill in ae for a moment dreamed of putting such an 
amendment on the bill as this of the Senator from Iowa or anythin 
analogous to it; therefore if the Senate act on this amendment it wil 
act on a subject that has not been before the committee, and is not at 
all relevant to the matter the committee considered. I think if a 
thing of that kind is done by the Senate, it ought to be done on asep- 
arate bill or on some other bill of the same nature as the amendment, 
so that it can be considered by a committee of the Senate. 

I have no objection to the amendment of the Senator from Towa, as 
I look at the matter now, but I should want to consider it. Ishould 
rather have a committee consider it before acting upon it. It cer- 
tainly has nothing to do with this bill; it is not at all like it in any 
particular. I sincerely hope that the Senate will not add the amend- 
ment to the bill. 

Mr. ANTHONY. Mr. President, however this amendment may be 
disposed of, I hope we shall not sustain the objection on the point of 
order, becaase there is no rule that I am aware of which prevents any 
amendment being offered to any bill, except an appropriation bill. 

The VICE-PRESIDENT. The Chair stated that in the outset. 

Mr, ANTHONY. Jefferson’s Manual says: 

If an amendment be proposed inconsistent with one already agreed to, it is a fit 
ground for its Peiection uy Oe Hoves, butnot within the com 8 ot the S8 er 
to suppress as if it were against order ; for were he permitted to draw questions of 
consistence within the vortex of order, he might usurp a negative on important 
modifications, and Suppress instead of subserving the legislative will. 

mau 


Amendments may e so as totally to alter the nature of the proposition; 
and it is a way of getting rid of a . by making it bear a sense different. 


1880. 
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from what it was intended by the movers, so that they vote against it themselves. 
at 5 Dill may be ingrafted, 


79, 4, 84.) A new by way of amendment, on 
—.— ate ittenasted,” de. (Grey, 190, 192) 4 


The VICE-PRESIDENT. The Chair calls the attention of the Sen- 
ator from Rhode Island to the fact that that is not this case. It is 
not a question between amendments, but a question between an 
amendment and the text of the bill, whether the subjects embraced 
in the text of the bill and in the amendment be cognate. 

Mr. ANTHONY. Isthere any rule that requires the subjects to be 


cognate ? 

The VICE-PRESIDENT. The Chair is not aware of any but the 
ordinary parlimentary rule only. 

Mr. ANTHONY. But where there is a provision in the rules which 

rohibits irrelevant amendments on appropriation bills, the inference 
Ís that they are in order upon other bills; and certainly I never have 
known the question of the revelance of amendments raised except 
upon an appropriation bill. I hope the point of order will be decided 
correctly, however we may vote upon the amendment itself. 

Mr. WHYTE. May I ask the Senator from Rhode Island whether 
he does not consider that the second clause of the twenty-ninth rule 
has reference to general bills? The first clause reads: 

No amendment which proposes general legislation shall be received to any gen- 
eral appropriation bill ;— 

There there is a semicolon. The rule then proceeds: 
nor shall any amendment not germane or relevant to the subject-matter contained 
in the bill be received; nor shall any amendment to any item or clause of such 
bill be received which does not directly relate thereto—— 

Mr. FERRY. That applies to appropriation bills. 

Mr. WHYTE. It continues: 
and all questions of relevancy of amendments under this rule, when raised, shall 
be submitted to the Senate and be decided without debate. 

Does not that come under the general clause of amendment? 

Mr. ANTHONY. That comes under the clause “amendments to 
appropriation bills.” 

r. WHYTE. Is it limited to Sg RH ie wee bills? 

Mr. INGALLS. isla and by the heading to Rule 27, the 
Senator from Maryland will see that the three rules from 27 to 29 
inclusive ap ly to appropriation bills. P 

Mr. WHY It does not say so, That heading only applies to 
the twenty-seventh rule, as I read it. 

Mr. INGALLS. Therules from the twenty-seventh to the thirtieth 
apply to appropriation bills; and then comes in a rule on “ private 
claims.” 

Mr. WHYTE. It does not so state. It is classed under general 
amendments; it is only Rule 27 that is headed “ general appropria- 
tion bills,” 

Mr. FERRY, I will state to the Senator from Maryland that so 
far as my observation has extended the question of relevancy has 
never applied to any amendment except to an appropriation bill; and 
the specific provision there, as the Senator from Rhode Island has 
dates. naturally includes permission to offer any amendment to any 
dill except to an appropriation bill. 

Mr. ANTHONY.’ These rules, 27, 23, and 29, all apply to appropria- 
tion bills. It has been too much the custom of the Senate to decide 
questions of order with reference to their bearing upon the subjects 
on which they are raised. I hope we shall not pronounce this amend- 
ment out of order, because it would be contrary to all the precedents 
of the Senate. 

Mr. MAXEY. I am perfectly willing to withdraw the point of 
order and let the question come squarely up on the amendment. 

The VICE-PRESIDENT. The point of order is withdrawn, and 
the question is on the amendment of the Senator from Jowa, [Mr. 
ALLISON. 

Mr. PLUMB. There does not remain very much to be said on this 

roposition after the very thorough consideration it received at the 
Sands of the Senator from Texas [Mr. Maxry] at the last sitting of the 
Senate; but I desire to call attention to the statement of the Senator 
from Kentucky [Mr. BECK] with reference to the difference which, as 
he conceives, exists between privates and officers concerning this 
question of retirement, which he deems to be material. 

It was stated by him that an officer was under an implied obliga- 
tion to continue in the service of the Government. I think that theory 
is entirely opposed to the universal practice which has obtained. In 
fact it may Be said that there is now no such theory remaining con- 
cerning the tenure of office in the matey service. Every officer is, 
by the universal practice at least, entitled to resign at any time that 
he pleases. The acceptance of a resignation, I venture to say, has 
never been refused, and I think the Senate took that view of it some 
two years ago, perhaps, when on an appropriation bill for the Mili- 
itary Academy at West Point it offered a premium of $750 to such 
cadets as having graduated at that Academy would consent to retire 
from the Army of the United States and go back into the body of the 
people from which they ee back into civil life. 

The private soldier is held by the tenure of his service for five years, 
the term of his enlistment. He must then re-enlist. This billin 

its scope must necessarily be very limited from the nature of the case, 
because when a man has served five years and we will say obtained 
the rank of a non-commissioned officer, he is required to re-enlist, and 
may not be able to re-enlist in the same company or even in the same 
„regiment. He may be obliged to go to a recruiting station very far 


distant. The law prohibits the increase of the Army beyond twenty- 
five thousand men. If a man is serving in , the Secretary of 
War may have issued an order that recruits be not taken in Oregon. 
In fact he may be waiting for the adjustment of the recruiting that 
is going on before he will permit any more recruiting to be done at 
and then a man may be obliged toseek a distant recruiting station an 
there enlist in some other regiment, be assigned to a company, take 
his chances for promotion in a company in which the full number of 
non-commissioned officers exists; and so the chances are mul- 
tiplied very materially that he will not obtain the rank of a non-com- 
missioned officer again for a number of years. 

If I were to express my own feeling about this matter of retirement, 
considering what the Government has already done for commissioned 
officers, I should say that the scope of this bi 8 80 to be very mate- 
rially enlarged, because from the very necessity of things it can only 
apply to a very few persons. 

In the next place, very few persons re-enlist for six consecutive 
terms, and he is examined at each enlistment, while an officer is not 
subject to continual examinations as to his fitness to remain in 
the Army, but remains inevitably unless he determines to go out, 
which he rarely does. Therefore the number of persons to be bene- 
fited by this bill is very limited, and they are certainly a class of per- 
sons not inferior in their deservings to that other class for whom we 
have aiready provided with a certain degree of munificence. These 
are the men we most want. Officers we can always get; the privates 
we sometimes have great difficulty in getting; and as we have already 

iven this privilege of retirement to the commissioned officers of the 
ey we ought not to perpetuate the distinction between them and 
the private soldiers by a legislative inhibition, in fact, that no such 
relief, no such chance of future support, shall ever attach to a man 
who is unfortunate enongh to be in the ranks and against the man 
who is fortunate enough to be appointed an officer in the Army. 

I think, therefore, that upon reasons, if we are to consider the 
retired list as any part of the Army establishment, if that is to bea 
feature of our legislation with reference to the Army, it ought to 
apply to non-commissioned officers, and I would say also to the pri- 
vate soldier. That is my own belief. If, then, this bill is objection- 
able at all, in my judgment it is objectionable because it does not em- 
brace enough persons; it ought to embrace more; but the committee 
thought it was proper to consider this peculiar class of persons, as has 
been stated by the Senator from Texas, as a class now in sight and 

uliarly deserving, and one to which there can be no possible ob- 
133 whatever, and in that view this bill has been presented. I 
think that on reflection no Senator who has voted for the retired list 
now existing in reference to commissioned officers, or who believes 
that an essential part of the Army establishment, can 
vote against this bill. 

Mr. TELLER. I do not propose to discuss the bill, but I wish to 
say a word or two on the amendment of the Senator from Iowa be- 
cause I intend to vote against the amendment. As I mean to vote 
against it I want to state why I shalldoso. Iam not opposed to 
the education of representatives of the colored people of the coun 
at West Point or at any other place, and I am not opposed to their 
going into the Army and Navy, and anywhere else where white peo- 
ple go. If the Senator from Towa introduced this amendment for 
the pu of giving them a fair and equal show at the public Treas- 
ury with white people, he does not provide for enough of them. 
They should have at least twenty-five or thirty, if we give them a 
fair representation in proportion to their numbers. But I am like 
the Senator who made a suggestion a moment ago. I do not think I 
am 5 ared to vote to increase the number of men at West Point. I 
thin m the experience we have had with that institution, lately 
at least, it would be quite as well if we did not have anybody at 
West Point,; and, therefore, because I am not dis to increase 
the number of gentlemen who are to be educated at the public ex- 
pense at West Point, I am opposed to this amendment, 

A Senator. To be educated? 

Mr. TELLER. They seem to be educated and mutilated. I be- 
lieve the institution supported by this Government at West Point is 
not very valuable to the country. In my judgment, if we should 
withhold all appropriations from it and send the young men to their 
families, we should do a very good service to the country, and for that 
reason I am opposed to sending any more there of any kina or color. 

Mr. SAULSBURY. Mr. President, I think the proposition of the 
Senator from Iowa would destroy and break up the West Point Mili- 
tary Academy. The amendment is to authorize and direct the Presi- 
dent to appoint colored cadets at West Point. If he offers it for the 
purpose of breaking up that institution I think it will accomplish 
that object. A few days ago when a resolution was offered here in 
reference to the maltreatment of a colored cadet at that place we 
heard it proclaimed that there was no association there between the 
white cadets and the colored cadets. It was stated on the floor of the 
Senate that white men there did not associate with the colored cadets 
who had been placed in thatinstitution. That will be the result, how- 
ever many you may place there. You may place an equal number 
of colored and of white cadets in that institution, and you will find 
that the colored cadets will associate together and the white cadets 
will associate by themselves. It will besoin every department of this 
Government wherever you attempt to bring the two races together. 

The fact is that enforced association is ible, There may be 


2734 


CONGRESSIONAL RECORD—SENATE. 


APRIL 26, 


a disposition on the partof some white men to associate with colored 
people, and whenever that disposition prevails the association may 
take place; but unless there is that disposition, you cannot implant 
it in the breast of the white men by legislation. If you send colored 
cadets to West Point in any considerable number the consequence 
will be that parents will withdraw their sons or the sons themselves 
will neglect their studies or so conduct themselves that they will not 
be compelled to remain in the institution. 

Now, I have no special love for West Point. I think it would be 
very well to do without such a military institution in this country; 
but if we have an institution designed to educate youth for the pur- 
pose of entering the Army and promoting the efficiency of the mili- 
tary establishment, then I think we eught to act with reference to it 
in that way which would make it most efficient. 

You may say thatitisa prenan on the part of the white young men 
against colored people. It may be prejudice, but it is implanted in 
their bosoms; it is placed in their being; it is utterly ineradicable, in 
my opinion. What is the use of onr attempting by force of statutes 
to do that which persons themselves do not desire to dean reference 
to their associations? Colored cadets may go there and have the bene- 
fit of the instraction, but they cannot have congenial asseciation which 
would make their abode in that institution at all pleasant. In my 
opinion it does not promote the interest of either race to enforce asso- 
ciation between the different colors; and I think it was absolutely an 
act of cruelty to send that young man Whittaker to that institution, 
knowing as those who placed him there must have known that he 
would occupy an isolated position in the institution. While I have 
no doubt the professors of the institution gave him all the facilities 
that were proper, gave him all the recognition that was right and 

roper to make his condition as comfortable as possible, yet I believe 
it an utter impossibility to place a young colered man in association 
with a large number of white men and compel them to receive him 
into their company and into their association. I understood the other 
day from the remarks ofa Senator on the other side of the Senate that the 
colored cadet had no associates. This, then, is not exclusively a feeling 
in the breasts of the white people of the South, but it resides in the hearts 
of the people of the North just as thoroughly as it does in those of the 
people of the South. Enforced association in this country between 
the races, I repeat, is impossible; and I am glad it is so, because the 
interest of both races requires that there should be distinction be- 
tween them in their associations. 

I do not believe it would promote the interests of the colored man 
to bring him in social intercourse with the white man. He will re- 
ceive the sympathy from the white man that his merits entitle 
him te, and I should be glad to see his condition improved by aid 
extended by the white race. I have no antipathy against the colored 
man; and use I speak my sentiments honestly and frankly, I do 
not wish it to be understeod that I have the least unkind feeling for 
the colored le. Ihave lived all my life in a community where 
theyreside. I have always treated them with courtesy and kindness ; 
have hadthem in my employ; and have done many acts of kindness 
to them. 

Now, Mr. President, as I am on the floor I will make a few remarks 
on the bill itself. When this bill was introduced, I interposed some 
objection very briefly to its I desire to say to the Senator 
from Texas who has charge of the bill that I was not prompted in 
that opposition by any hostility to the soldiers in any class, whether 
non-commissioned officers or commissioned officers or privates; but I 
have been in the Senate long enough to know that there are partic- 
ular times, and a greater manifestation of it has been made in the 
present session than I have witnessed heretofore—when there is a 
strong desire on the part of Senators to increase the pension list and 
the retired list of this country. I am aware that there are influences 
which incline us in thatdirection. In the first place, the sympathies 
of humanity, which are honorable to our whole race, prompt us to 
do kindness to others, the soldier especially, because of late years he 
has been the beau ideal of the American people; but there is another 
influence—he has a vote. From some cause or other, there has been 
manifested in the Senate, as I think, an undue anxiety to promote the 
interests of the soldiers of the country at the expense of the interests 
of other classes who bear the burdens we impose upon them. This bill 
adds about forty-two men to the retired list, as it is stated by the Sen- 
ator from Texas, doubtless truly, but what will be the total drain qn 
the Treasury? While it may be true that this bill only proposes to 
add fortxtwo names to the retired list, the debate which has been 
indulged in on this proposition bas revealed the fact that there is a 
strong inclination existing in the Senate Chamber to extend the ben- 
efits of the retired list and the pension list further than they are now 
extended by the operation of law. | 

The Senator from Maine [Mr. HAMLIN] a few moments ago gave 
expression to his views on this subject, and if I understood him cor- 
rectly he thought that the provisions of this bill ought to be extended 
to the private soldiers of the Army. The Senator from Kansas [ Mr. 
PLUMB ] very emphatically raises an objection to this bill because it is 
not snufliciently conprehensive in its scope. He desires that the be- 
neticence of the country shall be extended much further than this bill 
proposes te extend it. I believe he did not indicate how far he would 
go or in what direction he would bestow the bounty of the Govern- 
ment, but be gave emphatic expression of his disinclination to the 
bill on the ground that it did not extend far enough. 


So the Senator from Rhode Island [Mr. ANTHONY] a few days ago, 
breathing the same spirit, indulging in the same style, wanted the 
charities of the country extended still further, and introduced into 
the Senate a bill to place persons in the civil service upon the retired 
list after a certain number of years. Ido not know but what that 
might be done with equal propriety as to be continually extendin 
the benefits of the bounty system and the pension system to the sol- 
diers of the country. There are men who have been in the civil serv- 
ice for a great length of time, worthy men, who have been faithful 
in the performance of their 457 I heard the other day of the death 
of a gentleman in this city who had been consecutively for forty- 
three years in the civil service of the country, and during all that 
time had been absent from his post but five days. The father of the 
same gentleman, I understood, had served in the same capacity, in the 
same office, for a period of over forty years. These gentlemen were 
doubtless just as worthy as men in the military service, and I do not 
know but what the provisions of the bill introduced by the Senator 
from Rhode Island would be just as equitahle and just as proper as 
those of the bill now under consideration proposed by the Senator 
from Texas. 

But, Mr. President, I say here and now that I think we have car- 
ried this business of pensioning people and placing men on the re- 
tired list fully as far as it should go. However worthy they may be 
and I have nothing to say against the worthiness of the gentlemen 
proposed to be placed on the retired list by this bill or by any other 
measures that have been suggested in debate—I think we 8 to be 
careful not to lay a burden upon the people of this country too heav 
to be borne. We have now a pension list of more than two hund 
thousand, I believe two hundred and fifty thousand soldiers; we have 
a naval pension list; we have a retired list of the Navy and of the 
Army. That is not all. There are other classes in this country whe 
are now pensioned on the tax-payers of the country. Every stock- 
holder in a national bank drawing his interest on the capital, while 
he has tendered te him the franchise of banking, is in a certain sense 
and to a certain extent a 1 on the bounty of the Government. 
Every gentleman engaged in manufactures all over this country that 
is eee benefit of a protective tariff, laid exclusively for pro- 
tection without regard to the necessary revenue of the country, is to 
that extent a pensioner upon the bounty of this Government, and his 
pension is paid directly or indirectly out of the pockets of the people 
of this country. 

Sir, it is time we had called a halt. It is time we looked on the 
other side of this picture and looked to the taxes out of which these 
pensons are all paid. They are paid by the toiling millions, the 

armers, the mechanics, and the laboring men of the country who are 
placing the money in our Treasury which you donate so liberally, ah, 
so lavishly to bounties, to pensions, and to retired lists. 

While you are voting away the previa’ money the sons of toil 
are laboring at the plow-handle and in their work-shops from sun 
to sun with scarcely an honr’s intermission; compelled to labor and 
toil in order that t ey may raise the means necessary to support their 
families and to pay the exactions which your liberality, which your 

ratuities exact from them. We had better direct our attention to 
essening the burdens of the tax-payers of this country, rather than 
increasing those burdens. I have some regard for t a poopie who 
pay the taxes that eome into the Treasury. Whenever the people of 
this country shall be unwilling to submit to these exactions, and shalt 
demand of you to repeal these laws, what will become of your bounty 
list? What will become of your pension list? The people may sub- 
mit to the yoke tamely for a while, but there will come a time when 
they will inquire of their public servants, and they do inquire of their 
public servants now, by what authority, by what right they plaee 
their hands in the public Treasury to take out the money which the; 
have placed there by taxation on themselves and give it away at will. 

I wish, sir, the minds of the people of this country could be prop- 
erly directed not only to the liberality but I say to the extravagance 
of the American Con in voting away the money they have placed 
in the Tréasury; and I think if the people could be fully aroused on 
that subject we should hear no more of retired lists, and we should 
hear Pa there was less lavish expenditure of the revenues of this 
country. 

I have not made these remarks because I am opposed to doing all 
that is right and proper for the soldiers. I respect them in their call- 
ing just as I respect every other man in his calling, no more, no less. 
I would do for them equal and exact jastice, but I would not do more 
at the sacrifice of the rights and by doing injustice to others. I would 
reward them for their services properly, but I would not attempt to 
create a privileged class in this country who are to be retired after a 
certain number of years upon the bounty of the Government while 
more than nine-tenths of the people in this country are compelled to 
labor for their daily bread. 

I have said, Mr. President, all I desire to say on this subject. I 
shall record my vote against this bill and against every measure 
which pro to create in this country any additienal privileged class, 

Mr. ALLISON. Mr. President, I offered this amendment in.perfect 
good faith. I believe that it is essential that we should have some 
congressional declaration with reference to the public policy. that we 


intend shall prevail at the West Point Military Academy. I believe 


colored youths are admitted to nearly every college in the United 
States. I see no reason why they should be excluded West Point. 
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Mr. HARRIS. Are they excluded ? 

Mr. ALLISON. I propose to state affirmatively that they shall not 
be excluded. We have now four colored regiments in the Army of 
the United States, I believe, two of infantry and two of cavalry. It 
may be said they are not excluded, as the honorable Senator from Ten- 
nessee seeks to su tome. It is true they are not excluded by any 
law of the Uni States; but they are practically excluded, or at 
least have been for many foars: 

Mr. HEREFORD. Will the Senator from Iowa allow me to ask 
him a question? He says they are practically excluded. Who prac- 
tically excludes them? Has not your party had the President all the 
time? He has had the power to appoint colored cadets and so have 
members of the House. Have they ever appointed them? Then, if 
they are practically excluded, they are practically excluded by the 
Senator’s party. 

Mr. ISON. Mr. President, I do not intend to go into any party 
discussion of this 8 I trust that it will be considered above and 
beyond and outside of party considerations. The question is whether 
or not we shall make a legislative declaration that it is the public 
policy of the Government of the United States that colored persons 
shall have the same access to the military school of the United States 
that the white youths of this country have. That is the question of 
policy to be considered. 

Mr. HEREFORD. That is the law now. 

Mr. MAXEY. As the Senator from Iowa has stated that he offered 
the amendment in entire good faith, allow me to suggest that the 
Constitution says the President “shall nominate and, by and with 
the advice and consent of the Senate, appoint” officers. The Consti- 
tution further declares there shall be no distinction made “on ac- 
count of race, color, or previous condition of servitude.” I ask the 
Senator, as a lawyer, if Congress can pass an act in the phraseology 
of his amendment compelling the President to appoint from either 
the white or the colored race without making a distinction on account 
of rags banner or previous condition? 

Mr. “ISON. Ido not think there is any censtitutional difficulty 
in the way. Ithink there is no doubt of the fact that the President, 
Sas give'him the authority, can appoint two colored cadets at West 

oint. 

Mr. MAXEY, He can do it now. 

Mr. ALLISON. This amendment simply proposes to put upon our 
statute-books a legislative declaration that itis the policy of this 
Government that the colored citizens of the Republic, who owe it 
duties, who are compelled in time of war to come to its defense, shall 
have their share. The Senator from Colorado [Mr. TELLER] says that 
he opposes the amendment because they do not have their proper 
share. I want simply by this amendment to make a legislative dec- 
laratien that they shall be zed in the appointments made at 
West Point. That is all I propose. The President is now authorized 
to appoint ten cadets at! . This amendment proposes that instead 
of ten he may appoint twelve cadets at large, and that two of them 
shall be from the colored race. 

Mr. KERNAN. I wish to ask the Senator a question. Under the 
law now cannot the President, cannot every member of Congress, 
select a colored boy if he likes? 

Mr. ALLISON, Undoubtedly. 

Mr. KERNAN. Then are not all equal? 

Mr. ALLISON. There is no difficulty on that score, but I wish to 
ut on record a le tive declaration. I will say to my friend from 
ew York that it is part of the public pelicy of this Government that 

West Point shall be open to all its citizens and that the President in 
the exercise of the appointing power, which we give him exclusively, 
shall out of the twelve appointments to be made select two from the 
colored race. That is all there is in this amendment, 

Mr. BECK. Does the President need coercion on that subject ? 

Mr. ALLISON. I do not know whether he does or not. If he does 
need coercion, I propose te place this provision in the statutes that 
he may be coerced. The youths sent to West Point are compelled be- 
fore they can enter that Academy to undergo a most rigid examination 
physically, mentally, and morally, and with reference to their educa- 
tional advantages prior to their entrance at West Point. If the Presi- 
dent selects two colored youths who can pass that examination, I 
want to know what objection there is to his doing it; and if he does 
not do it of his own volition, I want to know what objection there is 
to placing upon record a statute which will authorize and direct him 
to do it? That is all there is of this amendment, and I hope it will 
be agreed to. 

Mr. COCKRELL. Mr, President, I am utterly astonished at the 
8 taken by the Senator from Iowa. The country knows how 

indly the President of the United States feels toward the colored 
race. Delegations of colored panpe have called upon him, and he 
has expressed his kindness toward them and shown them a circular 
issued to the heads of the Departments requiring them to recognize 
the colored element in appoirtments to offices, and with that before 
him the Senator from Iowa comes and asks a demecratic Congress to 
take the Executive by the throat, and compel! him to recognize the 
colored people of this country in appointments made by him, asking 
the democratic party to compel the republican Executive to recognize 
the colored cadets at West Point! 7 

Why, sir, is it possible that a distinguished republican Senator will’ 
rise in his seat and ask such a thing at the hands of a democratic 


Senate? Members of Congress have the right to appoint cadets at 
West Point. Nearly one-half of the members of the House are mem- 
bers of the party in sympathy with the republican Executive. They 
have the right to appoint colored cadets there; and the Senator from 
Iowa might just as well ask Con to put a provise in this bill 
compelling the 5 from the different States to appoint 
one-half of those they are entitled to appoint, from the colored people. 

Mr. President, J cannot think that the Senator from Iowa is in 
earnest. I cannot think that he would so reflect upon his republican 
Executive and upon his republican party and the record which they 
have been making for so many long years. It is an admission to the 
country that they are not recognizing the colored element. 

I have seen it stated that the colored element will ask for the Viee- 
President's position in the coming contest. Isuggest that the Senator 
insert an amendment in this bill compelling the national republican 
convention, when it meets in Chicago, to nominate a colored man for 
Vice-President. They constitute nearly one-half the voters of the 
republican party, and I think that the party ought tore ize them, 
but it ought pot to come to the democratic party for the compulsory 
measures to make them do what they otherwise ought to do. 

The VICE-PRESIDENT. The morning hour has expired, and the 
Senate proceeds to the consideration of its unfinished business, bein 
the resolutions declaring that WILLIAM P. KELLOGG was not elec 
and that Henry M. Spofford was elected United States Senator from 
the State of Louisiana for the term beginning March 4, 1877. 


PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had on 
Say 22d instant approved and signed the following act and joint res- 
elutions: 

An act (S. No. ised to remove the political disabilities of Roger 
A. Pryor, ef New York; 

A joint resolution (S. R. No. 56) authorizing the printing and bind- 
ing of air efor copies of the report of the Chief Signal Officer of the 

rmy ; an 

A joint resolution (S. R. No. 102) authorizing the Secretary of War 
to loan certain 2 85 5 flags, and camp equipage for the use of the sol- 

eld at 


2 8 50 ant to be Milwaukee, in the State of Wisconsin, in 
une, 1880. 
The m also announced that the President had on the 28d in- 


stant approved and signed the act (S. No. 1160) to provide for cele- 
brating the one hundredth anniversary of the treaty of peace and 
the recognition of American Independence by holding an interna- 
tional exhibition of arts, manufactures, and the products of the soil 
and mine, in the city of New York, in the State of New York, in the 
year 1883. 

HOUSE BILL REFERRED, 


The bill (H. R. No. 2440) to authorize the Secretary of War to trans- 
fer to the Fairmount Park Art Association thirty condemned or capt- 
bronze cannon, to be used in the erection of an equestrian statue 
to the late Major-General George Gordon Meade, was read twice b 
its title, and referred to the Committee on Military Affairs, 


SENATOR FROM LOUISIANA. 


The Senate resumed the consideration of the resolutions reported bx 
the Committee on Privileges and Elections relative to the seat held 
by WILLIAM Pitt KELLOGG as Senator from the State of Louisiana.. 

Mr. JONAS Mr. President, the pending contest is brought here not 
so much by Judge Spofford as by the State of Lonisiana, which for 
three years has been deprived of her constitutional representation on 
this floor. The Constitution provides that the Senate “shall be com- 
posed of two Senators from each State, chosen by the Legislatare 
thereof for six years.” The State of Louisiana by her Legislature has 
at least twice within the past three years called the attention of the 
Senate to the fact that she has been deprived of her constitutional 
representation in this body; that the Senator chosen by her Legisla- 
ture to fill the term beginning March 4, 1877, has been kept from his- 
seat ; and that an usurper never chosen by the Legislature of the State: 
has been permitted to misrepresent her. 

This, then, is no mere question between individuals as to the 3 
sion of the honors or emoluments of oflice, but it is the demand of a sovy- 
ereign State that she may have in this body that representation which: 
is guaranteed to her by the Constitution. The question not only con- 
cerns Louisiana and her people, but those of every other State, who- 
are all interested in the legislation of Congress and the constitution 
of the Senate, and who are vitally interested in knowing that the- 
Senate is a constitutional body, whose members are elected and qual- 
ified in accordance with the requirements of that instrament. This 
was well expressed in a report made to the House of Representatives 
by a committee which investigated the Louisiana election of 1874, 
and which bears the distinguished signatures of the honorable Sen- 
ator from Massachusetts, Mr. Hoar, Mr. Vice-President WHEELER, 
and Mr. FryE, and from which I beg leave to read, page 24: 

It is further said that this is a question which concerns the people of Louisiana: 
alone, and that they should be left to fight ont the question among themselves. 
But this is an erroneous view, both of the rights and the duties of the people of 
the United States under the Constitution. hey have an interest in the questiom 
whether Senators and Representatives for Louisiana, thrust into their seats by 
illegal means, shall sit in Congress to make laws for them, and whether ee 


gaining their office in like manner, shall turn the scale in the choice of a Presid 
of the United States. The President and Congress are bound to recognize aud, if 
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need be, to support the true government of Louisiana against all usurpers; and 
VCC ance of 
their — w they leave these questions to be settled either by the mob or the 
A882853 * 


The question of the recognition of a State government is also in- 
volved, for the two claimants to this seat have presented different 
credentials, each purporting to be signed by a different governor of 
Louisiana, each bearing the seal of State, and each certifying the 
election of a Senator by a different Legislature. As there could be 
but one governor and one government in Louisiana at the same time, 
and only one Legislature, it becomes the duty of this Senate, in the 
investigation of the title to this seat, to ascertain and decide who 
"was the real governor of Louisiana inaugurated in January, 1877, and 
which of the two bodies which met and held, or pretended to hold, 
sessions in New Orleans in January, 1877, was the legal Legislature 
of Louisiana. This duty becomes even more imperative from the 
fact that the members of the House of Representatives elected to 
the Forty-fifth Congress from Louisiana bore credentials signed by 
Francis T. Nicholls as governor, (who also signed the credentials of 
H. M. Spofford,) and that the House of Representatives recognized 
those credentials and seated the members thus accredited. ere 
there are two governments and two Legislatures, each claiming au- 
thority, in a State, and the trouble cannot be accommodated and set- 
tled by the poopie of the State themselves, it becomes the duty of 
Congress to decide which is the legal government within the State. 

The 8 Court of the United States, in the case of Luther vs. 
Borden, (7 Howard, 42,) says: 

Moreover the Constitution of the United States, as far as it bas provided for an 
emergency of this kind, and authorized the General Government to interfere in the 
domestic concerns of a State, has treated the subject as political in its nature, and 
placed the power in the hands of that Department, 

The fi section of the fourth article of the Constitution of the United Statés 
rovides that the United States shall guarantee to every State in the Union a repub- 
ican form of government, and shall protect each of them against invgsion; and on 

the application of the ture, or of the executive (when the slature can- 
not be convened) against domestic violence. 

Under this article of the Constitution it rests with Congress to decide what gov- 
ernment is the established one in a State. For, as the United States tee 
each State a com government, C must necessarily decide what gov- 
ernment is established in the State before it can determine whether it is republican 
or not. And when the and Representatives of a State are admitted into 
the councils of the Union, the authority of the government under which they are 
appointed as well as its republican character is recognized by the proper constitu- 

nal authority, and its decision is binding on every other Department of the Gov- 
ernment, and could not be questioned in a judicial tribunal. 


Senator Morton ina eposa made in December, 1875, reported in 
volume 4, part 1, of the RECORD, page 5, said: 


I think I may state it as a general proposition that the actual government of a 
State, without reference to its origin, in possession of all the functions of govern- 
ment and in full operation, must be received as the government of a State by each 
House of Congress in its dealings with that government and must be so received 
by the President of the United States. The Constitution provides that— 

“The United States shall guarantee to every State in this Union a republican form 

vernment, and shall protect each of them against invasion, and * 4 

st domestic violence.“ 


-of 


arantee to each State a republicen form of 
Fi that doctrine is that while there is an actual government ina 


I will show before I get through, that before the seating of Mr. 
KELLOGG, the people of Louisiana had gettled this question of a dis- 
puted government themselves. 

In the Committee on Privileges and Elections on the 22d of October, 
1877, I find that Mr. HILL introduced the following resolution: 

The controversies heretofore 8 the State of Louisiana as to which of 
two rival bodies was the Legislature of State, and as to which of,two rival claim- 
ants was the governor of said State, having been settled by the State itself since 
the last adjournment of the Senate, 

Resolved, That the Senate do recognize and accept said settlement as final. 

This resolution was offered fully in the spirit of the doctrine laid 
down by Governor Morton and the doctrine held by the Supreme 
Court in the Rhode Island case. On the 25th of October, on motion 
of Mr. Hoar, the following substitute was adopted by a party vote: 

Resolved, That it becomes necessary in determining the validity of an election of 
Senator held in January, 1877, to inquire who were the lawful Legislature at that 
time, and that no other authority is competent to determine that question for the 


Thus the Committee on Privileges and Elections, who reported in 
favor of Mr. KELLOGG, refused to accept the settlement made by the 
peopleof Louisiana themselves, and declared that the Senate alone had 
the right to inquire who was the Senator legally elected from Lou- 
isiana. To resume, Con of course includes both the Senate and 
the Honse, and if they have not agreed, and until they can agree, the 

nestion remains an open one, and undecided, unless in the mean time 
the people should have decided it for themselves. Senator Morton 
again, on page 11 of the same RECORD, said: 

That power was never given by a statute. If it had been, the President could 

-exercise that power just as he has exercised this; but he has never author- 


to | judg 


ized by an act of Con to say whether a t was i 
by 125 gress y gorenen a monarchy in form 


or a republic 


ing u ns as a separate body. It is bindin; all the courts by the express 
davinton of the Sapreess Court of the United States.. 

Houses, can reverse it, but not otherwise. Sup: it were so. 
please, that one House can doit. The Senate Tight recognize the 


ght still a third government. Then we would have anarchy. If the 
Senate was to admit a Senator certified to by KELLOGG, and the to admit 
bers ed to by McEnery, then we should have anarchy, we should have 


mem 
confusion utterly at war with our system of Government. 


It is urged on behalf of the sitting member that the vote of the 
Senate giving him Ris seat on the 30th of November, 1877, was final 
and conclusive on the question involved and that it constitutes res 
adjudicata, and cannot now be inquired into. This defense is no more 
a surprise to us, Mr. President, than is the resolution submitted by the 
committee to the other side. 

I find that on the 30th of November, 1877, during the debate which 
immediately preceded the seating of Mr. KELLOGG, the honorable Sen- 
ator from Alabama [Mr. MORGAN ] offered the following amendment 
to the pending resolution: 

Resolved, That nothing in this resolution shall be so construed as to preclude the 
Senate from its right to demand an investigation of the charges presented in the 


amendment offe by the Senator from Delaware, and upon which a vote of the 
3 has just been taken, as affirming the right of WILLIAM P. KELLOGG to a seat 


After some 71 5 with the honorable Senator from New Vork 
[Mr. ConKLING,] Mr. MorGAN withdrew his amendment, with the 
notice that at some future day the claims of KELLOGG would be in- 
vestigated fully, and that then he expected the republican side of the 
House to contend that the passage of the resolution seating him con- 
ee res adjudicata as to all the questions involyed. Mr. MORGAN 
said: 

Mr. President, I have brought this subject to the attention of the Senate and the 
country. What the rights of myself or any other Senator may hereafter be must 
be judged by the Senate when the question is presented. Of course they must be 
under the law and according to the Constitution; but I must say that itis 
my duty now to inform Senate that upon some poper occasion, if this resoln- 
tion shall pass, an opportunity will be demanded to bring the subject of the fraud 
of KELLOGG in obtaining his credentials to the attention of the and the coun- 
uy, and on that occasion I shall be very much gratified—and from the view I tako 
of the subject now I must confess that I shall be much mistaken—if the Senator 
from New York should not — Og to the consideration of that resolution npon the 
ground that it has been included in the final vote of the Senate on this subject. I 
now beg leave, Mr. President, to withdraw my amendment. 

I do not admit, Mr. President, that the plea of res adjudicata has any 
place or force in the proceedin of legislative bodies, especially 
where these bodies are the sole . — of the election, returns, and 
qualifications of their own members, in the last resort, and without 
appeal, There are no precedents of a similar character to this case 
forthe application of the rule, and the right to inquire into the elec- 
tion of a sitting member when questioned by the State he claims to 
represent rests in the discretion of the body which, by the Constitu- 
tion, is alone invested with the jurisdiction to decide it. 

But granting, for the sake of argument, that the plea of res adjudi- 
cata would be a good one if this was a contest between two claimants 
under the same government and claiming election from the same 
Legislature, which would pea ul be a question which of two indi- 
viduals the acknowledged authority accredited here, how can it 
be applied to defeat the right of the State of Louisiana who says that 
her lawful representative is denied his seat, and that that seat is 
filled by an usurper who was never chosen by her Legislature and 
who presented credentials from a government which never existed in 
that State ? 

And if doubt might exist as to whether the Legislature which 
elected Judge Spofford could demand an investigation of this qnes- 
tion, its status being involved, there can be no doubt that the Legis- 
lature elected in 1878, which sent me here, and the Legislature elected 
in 1879, both of which had undisputed legality, could call the atten- 
tion of the Senate to this wrong and ask that it might be investi- 
gated and righted, no matter how solemnly decided. But this appli- 
cation was for a rehearing. It was to have the case reopened, retried 
to have new evidence introduced, and to have questions investigated 
which on the former hearing were arbitrarily decided by a partisan 
majority without investigation, almost without hearing. {ask what 
provision of the Constitution, what law, written or unwritten, what 

recedent, deprives this Senate of the right to reopen and grant a re- 

earing in a case involving the constitutional right of a State to rep- 
resentation and the question as to the legality and recognition of her 
government? And this, too, when there is no appeal from the judg- 
ment rendered, if wrong. 

The question to be decided here is a political question; it is not 
judicial. The Senate is not a court, or, if so, is a law to itself when 
engaged in the investigation of the title of its on members, and can- 
not be held to the technicalities of courts of law. 

It may be, and is, to the public interest that the plea of res adjudi- 
cata should be applied to put an end to private litigation, but it is 
not, and never can be, to the public interest that an usurper should 
retain a seat in Congress to which he was never elected, against the 
protest of the State which he pretends to represent, when he has been 
seated through error, fraud, or partisan injustice. It is the State 
which has the constitutional right to be represented by two Senators 
of her own choice. It is herrjght which is to be investigated and not 
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the mere claims of an individual, and when at any time she denies 
that she is properly represented here it becomes the duty of the Senate 
to investigate her complaint, And this is a continuing duty which 
the Senate can never avoid or refuse to perform, and from the per- 
formance of which she can be debarred by the claims of no individual. 
As Senator EDMUNDS said in 1875 when speaking on the resolution to 
seat Pinchback: 

It has been said that the State of Louisiana is entitled to two Senators and that 
it is a wrong to her that she does not have them. That is true; but it is two Sen- 
3 6 
we comm: e. 
tives, and it appears clear toma ihat he nee “ 

Is not the outrage upon the constitutional rights of Louisiana just 
as great if we keep a man here (already mated) wo is not her Sena- 
tor, and are not the requirements of the Constitution as binding upon 
us in the one case as in the other? The case of Fitch and Bright, 
which will be relied on upon the other side, was a case entirely dis- 
similar from this. In that case only questions of technicality were 
involved. The facts were undisputed. The State government was 
not questioned. The Legislature which elected Fitch and Bright was 
the admitted Legislature of Indiana, and the joint session in which 
they were elected contained an undisputed quorum of legal members 
of that Legislature. The protest against their election came from 
members composing and styling themselves the minority of that Leg- 
islature. There was no doubt that Fitch and Bright represented the 
solemn will of the State of Indiana. The only question raised wasa 
technical one as to whether or not that will had been expressed with 
proper form. There was no act of Congress at that time regulatin 
elections for Senators, and in the absence of such general law its 8 
ity would not at this day be doubted. On page 396 of the Congres- 
sional Globe for the special session Thirty-fifth Con ill be 
found the opinion of Mr. McDonacp, (now the distinguished Senator 
from Indiana,) at that time attorney-general of Indiana, sustaining 
the validity of the election, and advising the governor to grant cre- 
dentials to the Senators elected. 

Indeed, since the passage of the act of Congress, in the case of Sen- 
ator Eustis from my own State, (who was elected in the same man- 
ner,) this body has sanctioned such an election. 

Having been once decided, there was no reason of public policy why 
this case should have been reopened. It was a simple contest between 
individuals for the honorsand emoluments of office. There was no new 
evidence, no aes a facts; it was the same dry question of law which 
had been ed and decided before. The State of Indiana was not 
here contending that these Senators were mere usurpers and that they 
were never chosen by her Legislature. They had not been seated 
apon credentials signed by a stranger to her executive chair and office. 

o constitutional objection whatever was made to their election, and 
yet many of the ablest men in the Senate and country argued and 
voted that this case should be reopened and tried again. Among these 
were Mr. Douglas, John Bell, William H. Seward, NIBAL HAMLIN, 
Zachariah Chandler, Simon Cameron, Ben. Wade, Henry Wilson, Mr. 
Collamer, and Lyman Trumbull, and the minority report made by the 
two last-named Senators, and referred to in the report of the com- 
mittee, is both powerful and convincing. In it they say: 

The power of the Senate to judge of the election and qualification of its own 
members is unlimited and abiding. It is not exhausted in any particular case by 
once adjudicating the same, as the power of re-examination and correction of error 
and mistake, incident to all judicial tribunals and proceedings, remains with the 
Senate in this respect, as well to do justice to itself as to the States represented or 
to the ms claiming or holding seats. Such an abiding power must exist, to 
purge the body from intruders, otherwise any ono might retain his seat who had 
once wrongly procured a decision of the Senate in his favor by fraud or 
or even by papers forged or fabricated. 

In what cases and at whose application a rehearing will at all times be ted 
itis not now necessary to inquires but when new parties, with 3 
claims, apply, and especially when a sovereign State, by its islature, makes re- 
spectful application to be represented by persons in the Senate legally elected, and 
insists that the sitting members from that State were never legally chosen, we con- 
sider that the ay A should be fully re-examined, and that neither the State, the 

ie 


Legislature, nor ms now claiming seats can legally or justly be esto) 
os prejudiced by any former — — of the Senate 3 which they 5 
not parties. 


It is evident on examination of the proceedings in the Bright and 
Fitch case that the committee did re-examine the case, and found 
there was nothing new in it and nothing to change their previous 
opinion that the State of Indiana already had upon this floor ‘‘ two 
Senators chosen by the Legislature thereof.” 

In the case of Gholson and Claiborne, in the Twenty-fifth Congress, 

the House of N ee adopted a course exactly the opposite 
of that pursued by the Senate in the Fitch and Bright case, and at 
the second session of the same Congress reconsidered the action by 
which they had seated Messrs. Gholson and Claiborne, on the merits 
of the case, reversed their action, and sent Messrs. Gholson and Clai- 
borne back to the people. 
In reference to this question of res adjudicata I should like to read 
briefly from the remarks of Judge THURMAN in May last when the 
resolution was before the Senate authorizing the committee to take 
testimony : 

Sir, it is certain, and very certain, that the Senate wonld disgrace itself, itis very 
certain that the Senate would do manifest injustice, were it to hastily, or without 
the most plain, the most t reason, reverse a decision that had been mado 
seating a Senator on this floor, The case must be extremely strong that would 

such a p as that. All that I am free to admit; but to say that the 
cal rule of res cata that applies in courts of justice applies in ham- 
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ber on a question of this kind, is to confound all distinctions and to disregard all 


the laws of this body. 
Is there an a question as to thf 


thing more fundamental than that, in deciding 

right of a Senator to a seat on this floor, the Senate is a law to itself? Is there a 
single book, a single authority that anywhere asserts that this Senate would be 
bound by a decision even of the Supreme Court of the United States upon a ques- 
tion of this kind? Not one, but they all state the reverse. The Senate would not 
be bound in deciding this, of which it is the sole judge, by even the views of the 
Supreme Court of the United States upon the Constitution of the United States. 
This is well-known law. Icould cite a case from my own State in which the su- 
preme court of the State had construed the constitution, and in which w the 
question of seating a member of tho senate the senate of the State took a t 
view of tho constitution and decided according to their view and not the view of 
the supreme court of the State. This n ly results from the fact that we are 
the sole judges of the elections, returns, and qualifications of the members of this 
body, and, therefore, we have our own course of proceeding, we have our own 
judgment, and no judgment that we can make can be rev All this was very 
fully admitted by my friend whom I see sitting before me [Mr. n 
very notable case of Abbott; but although he and I differed very much as 
to what the Senate ought to do in that case, upon this fundamental principle we 
t, then, is the first proposition. 

Now, how does the rule of res adjudicata as administered in the courts of com- 
mon law apply to a case of this kind? Is it not fundamental in respect to the plea 
of res adjudicata that not only must the same question have been in issue e 
but it must have been between the same parties in the same character. So strict 
is that rule that if A sue B and a question is decided in a suit between A as exec- 
utor of an estate against B a previous decision made between A as an individual in 
his own right against B cannot be pleaded as res adjudicata against the suit brought 
by him in his representative capacity. 

The partes must be the same; the question must be the same. How can you 
. at to a case of a contest of the right of a Senator to a seat on this floor? 

Y. KELLOGG presented his credentials; Mr. 8. rd presented his creden 
It was not a i between A and B; it was a case of two 
ing the samo seat; but if they could be considered as 2 am parties the one . 
the other, if you were to apply the rule of res adjudicata to this case, any tizen 
of Louisiana, not Mr. Spo: but any citizen of Louisiana, 
petition that Mr. KELLOGG be ousted from his seat, and u doctrin: 
adjudicata, the parties then being different, the decision of the Senate would go for 
ei ry all. Is that the law of this body? No, sir; itis not the law of this 

y at all. 

On the ERRE would we not 5 5 the right of a Senator to a seat in this 
body has been fully investigated and has been decided upon on a full investigation 
on the merits, we will never open that 9 no matter who asks it? You 
could not say that in a court of law; it would be sufficient that there were differ- 
ent parties before the court and that the case arose between different parties; but 
in this body would we not say it? In this body if the case has been fully and 
thoroughly investi so that no good purpose of justice either to the State or 
to individuals could result from another investigation, would we turn to the doc- 
trine of res adjudicata and say because some person has come in here, of 
whom we never heard before, and has invoked our action in this case, therefore 
we will consider it as res nova and try it over and over without reference to 
the decision we formerly made? No, sir, we would not listen for a moment to 
such an argument as that; and why not? Because the doctrine of res i 
does not apply. That is the reason. 

This case was originally decided, in my opinion, without proper 
investigation and hearing, and contrary to all precedent. It was 
acted upon in committee and reported prematurely, and against the 
protest of Mr. Spofford and the votes of the democratic members of 
the committee. 

On page 39 of the original record I find the following colloquy: 

Senator Hoar, As I understand, unless it be true that the returning-board sys- 
tem of declaring the election was unconstitutional and the Packard legislature an 
unconstituti Le ture, you rest your claim on the fact that when you were 
elected there was a lature which had been in fact organized by a large major- 
ity of the conceded choice of the people! 

T. Sporrorp. Yes, sir. 

Senator Hoar. And that whether you obtained a strictly legal certificate in the 

beginning, or whether you were prevented from getting a strictly legal certificate 


wentarminarm. Tha 


by the transaction, from the fact that the Legislature had not made proper provision 
for one under the constitution, is entirely immaterial, it being conceded that the 
Legislature that acted was composed of a majority really chosen? 


Mr. Srorronb. Yes, sir. I was not elec until the Packard government had 
entirely disappeared and had given Upa —— to power. 

Senator Hoar. I do not see myself how there can be any doubt of the soundness 
of your position. 

I pro to demonstrate from the evidence that there can be no 
doubt of the soundness of this position, although it was immediately 
afterward abandoned by the honorable Senator from Massachusetts, 
who took the lead in the committee in voting down the request of Mr. 
Spofford for leave to take further testimony. 

In the proceedings of the committee, pages 79 to 96, will be found the 
discussion of the proposition made and urged by Senator SAULSBURY, 
by Senator Merrimon and by Senator HILL, on behalf of Judge Spof- 
ford, that further time should be 1 051 him to take further testimony 
in order to elucidate this case. e discussion ended by a refusal to 
take further testimony. I will read but a few words: 


Senator Mernimon. I must call attention now specifically to one point on which 
Mr. Spofford proposes to take testimony, touching which, if I recollect correctly, 
there is no admission atall. That point I think will be material when we come 
to consider the merits of the whole case here and when the Senate shall come to 
consider the merits of the whole case. Mr. Spofford says “that the composition 
votes for Senator and political proclivities of the Legislature on the 24th April, 1877, 
when H. M. Spofford was elected Senator, were substantially as set forth in the 
aforesaid argument,“ meaning Spoflord's argument made before the committee on 
another occasion, One of the ts he makes is this: At the time of KIT Odds 
election there were two rival bodies, one called the Nicholls legislature and the 
other the Kellogg Ghreine Each of those bodies claimed to be the lawful Legis- 


Senato lature 

fans Ae u whan it was settled aad agreed pon 22 the lawful logis- 

ure after when was an upon as nt 

lature, and that they voted for Spofford himself. I 3 is a material fact, 
and a strong circumstance going to show that the persons in the Packard 
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ture and Mag an it at the time that it did this act, did not regard it as a lawful 
lggislature; t regarded it as a body of men 3 am upon a right which 
afterward and which became the regular Nicholls legislature, or the 
2 legislature of Louisiana, which elected Mr. Spofford. Mr. KELLOGG does 
admit that fact; itis nowhere admitted; and Mr. Spofford now proposes to 
prove that fact, to wit, that many, v. many, of the persons who were in the 
so-called Packard 3 and voted for Mr. KELLOGG, af went into the 
ag asce ed and established, and voted for Mr. Spofford, thereby 
the action that had taken place in January in the election of Mr. KEL- 
1066, and by giving the stron, declaration they 32 could that they 
themselves did not at that time understand the Packard legislature as having any 
real existence or any existence, I insist that the testimony is important, and that 
Mr. Spofford ought to be allowed to prove it. 

And yet the committee refused to allow Mr. Spofford to take this 
testimony so material to his case, this testimony upon which the 
whole case in fact really turned, as was insisted in the resolution 
offered by Mr. HILL. The committee voted finally on the 23d of No- 
vember. On the very day when they refused to reopen this case for 
further testimony the chairman stated that there were already some 
five thousand and odd pages of testimony. On that day the com- 
mittee were unable to agree as to what was testimony and as to what 
was not testimony. It was evident that no one knew what was in 
testimony and no one knew what the testimony was; and yet on the 
26th of November, three days afterward, they made their report to 
the Senate, a report pretending to judge the case, and which shows, 
as was the fact, that the majority of the committee could not have 
read the testimony, or that they were totally unfamiliar with what 
was proven. 

Mr, President, let us examine the questions suggested by Senator 
Hoar. Was the action of the returning board unconstitutional and 
fraudulent? Was the Packard legislature an unconstitutional legis- 
lature, and was the legislature which elected Spofford com of a 
majority of those conceded to have been chosen by both sides? This 
is what is claimed by Judge Spofford, and if true in either respect, 
the soundness of his claim was conceded by the honorable Senator 
from Massachusetts. 

I shall not fatigue the Senate by reading the election laws of Lou- 
isiana as they existed from 1870 to 1876, inclusive. Nor shall I enter 
into any argument of my own as to the constitutionality of the re- 
turning board or the legality of its acts, These questions have been 
discussed after investigation in this body, in the House, before the 
electoral commission, in elaborate reports to Con, in the pre, 
and on the stump, ad nauseam, until the theme is bare. I pro- 
pose to show by the highest republican testimony, and by that alone, 
that the returning board had no right under the constitution and laws 
of Louisiana to do more than to compile and make return of the votes 
actually cast at the polls; that they were unauthorized even if the 
law under which they acted was constitutional to throw ont votes 
actually cast, and thus to change results, except where protests had 
been filed and affidavits made at the time and place of casting the 
votes, and only after full investigation had been had, and full proof 
made of the umstances justifying such action. And the record 
shows that they threw out votes and changed results without investi- 
gation and arbitrarily, and that they pretended to return by this 
means a Legislature without a legally elected quorum in either house, 
which pretended Legislature went through the farce of electing Mr. 
KELLOGG a United States Senator. 

In regard to the constitutional right of the returning board to thus 
make the returns I desire to read from republican testimony. 
I read first from the ch of the Senator from Vermont [Mr. Ep- 
wes made March 16, 1875, in the Senate, on the admission of Pinch- 


What aro the returns that they— 
The returning board— 


are to send to the secre’ of state? Can any mgn stand up and say that it isany 
tion of results from 


Then he quotes the law of Louisiana. 


Not a list of any s such as, according to their ju ent, ought to have 
been elected; not A fist of erent ergs as, according to their judgment, or as ac- 
cording to any evidence except that which the constitution and this law speaks of, 
ought to have been elected or were elected. The question of determining who were 
elected, the constitution had invested in the house of representatives itself; and 
this action under the law and the constitution, therefore, is only to asce: „ as 
the law in terms declares, who in the first instance appeared from the papers to 
have been elected by the people and who thus, for the time being, make up the 
composition and the aggregate of the representatives of the peaple, under the con- 
stitution, in the house of representatives andin the senate. That being done, the 
constitution invests that tribunal with power to determin cA npon the rig 
member who takes a seat in it and of every person who es a claim to it; an 
if we were to hold otherwise we shoald then hold what this lamentable affair has 
shown would be the natural consequence of such a proceeding, that it is within 
the competence of the returning board of Louisiana at any time, without to 
— by} aden papers may show, to select a house of representatives and a sen- 

* & 


As they did in tha. instance and as they did in the present case in 
the composition of the on, pera Legislature it can be called 
which sent Mr. KELLOGG here: 


tice: Biscay those who were voted for; it may take those who were not voted 
for, w. it chooses to take and chooses to send a list to the secretary of state 
become the members of the house of representatives and of the senate for the time 


tof eve 


on the thi 


of this election of this claimant here; and there is no Fee! fase 
ap- 


y 

ded by the explicit letter of its commands, shall certify 
the names of the persons who according to the returns, 
ected by the people as their representatives in the 

y. when turn to this you find upon the un- 
disputed evidence conceded all around that the board which returned the body of. 
men that elected Mr. Pinchback never had any returns, never had any votes, and 
that they made up their list of the persons who were to compose the house of rep- 
resentatives that elected this gentleman from information which they received 
from a great variety of sources. 

Again he says on page 65: 

Let us proceed to find what returns it is that the secretary of state is to la 
before the Legislature, either by the constitution or by the election law of - 
ana. The constitution says that the returns shall be sent to him. The same con- 
stitution 8 those returns shall be turned over to the speaker of the house 
of representatives by the secretary of state. That plainly imposes on the secre- 
tary of state the duty of turning over to the Legislature the very papers, unal- 
tered, unchanged, unopened, that he receives. this word „returns in this 


constitution does not a ply exclusively to those primary and fundamental evidences 
petra then you haye 


of local action which A poopie are to give in ous parish 

no provision in the constitution for any returns from the people, sat you may begin 
your election at the gnis as I do not know but That this one, so far as 
we can get at any fact about it, began and ended at the same place. 

I read again, Mr. President, from the report made by Messrs. Hoar, 
WHEELER, and FRYẸ, in 1875, (pages 20 and 21.) ey say, (this 
was the report of the minority of the committee, Messrs. Hoar, 
WHEELER, and FRYE :) 
xe pon this statute we are all clearly of opinion that tho returning board had no 


do anything except to canvass and compile the returns w. were — 
3 3 a 


that this board, of its own notion, 
sit in New Orleans, at a distance from the place of voting, and without notice, 
could decide the right of persons claiming to be elected. 

The board took a different view of its pow and proceeded to throw out the 
votes from many polls where they found intimidation and violence to have ex- 
isted. The result was to defeat persons whom, on the returns, they should have 
declared elected, and to elect persons who should not have been declared elected. 
8 1 to 3 parishes they declared no result whatever, but referred the mat- 

© Legislature. 

The result of this action was to 9 the political majority of the persons 
who, by the constitution and laws of 8 a entitled co 3 tin house 


of representatives, 

The returning board claims that in this proceeding they acted under an honest 
belief that they were right in their construction of fno law, and that they wero - 

ving effect to the true will of a majority of tho pestle of Louisiana, and that in 

eir construction they followed the ent by the democratic or fusion re- 
e DOR of 1872. We believe ey did follow such a precedent. We have no 
doubt they believed they were defending the people of Louisiana against a 
fraud on their constitutional rights. But there is no more us form of self- 
delusion than that which induces men in high places of public to violate law 
to redress or prevent what they deem public wrongs. 

The majority of the committee in the report made by Messrs. Foster, 
Phelps, Potter, and Marshall, in the same volume, say: 

We hold, therefore, that in November, 1874, the le of the State of Louisiana 
did fairly have a free, peaceable, and full registration and election, in which a clear 
conservative majority was elected to the lower house of the islature, of which 
majority the conservatives were deprived by the unjust, it and arbitrary ac- 
tion of the returning board. 

To the resolation reported to the House from the committee, as to the action of 

the returning board, we are all ; 
We understand the committee to be unanimous in finding the fact that the action 
of the returning board has defeated the will of the 7 sin as expressed by them at 
the polls on the 3d of November, 1874. The people then elected to the lower house 
of their ture a majority of conservative members; a portion of the consery- 
ative members thus elected were refused their certificates. This is an act of great 
injustice to the individuals, of gravest danger to the State and free government, 
and ought to be immediately corrected by any power competent to correct it, 

Ishall not read from the reports of democratic committees, the Mor- 
rison committee, the Potter committee, the Field committee, the mi- 
nority of the Howe committee of the Senate, all of whom take the 
same view that these republican authorities have taken of the power 
and action of the returning board. : 

It became necessary, of course, for the republican party to defend 
the action of the returning board in 1876, for high game was involved, 
no less a stake than the Presidency. Therefore all of these fine words 
were recanted, not a republican voice was raised to condemn the 
action of the returning board, although it rivaled in atrocity the out- 
rage of 1872, and was far more unjustifiable than the action of the 
same board in 1874. But the expressions of opinion made in 1873 and 
1875 cannot be blotted out, and the conduct of the returning board in 
1876 can be most strongly condemned by quoting the language of those 
who now seek to defend it. 

I do not intend to read to the Senate the mass of testimony taken by 
the Howe committee of the Senate and the Morrison and Field commit- 
tees of the House in relation to the conduct of the election in Louisiana 
in 1876. It is all in evidence here, and it fully establishes the legality of 
that election. It shows that the democrats elected their governor 
and a majority in both branches of the Legislature, (not to speak of 
the electors.) It is proven that the election was free from violence 
and intimidation, and fair, except that the democratic party were 
deprived by frand of a large number of votes in the city of New Or- 
leans. All this was shown by the returns made by the commissioners 
of election, There were no affidavits of intimidation or violence ac- 
companying these returns, as required by law, but affidavits and pro- 
tests, made in the city of New Orleans long after the election, were: 
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received and considered. The charges in these protests and affidavits 
were abundantly disproved yet the returning board threw out enough 
votes to give the republican electors and governor a pretended ma- 
jority and to give a pretended republican 59 9 and pretended 
quorum in each branch of the Legislature. of the outrages suc- 
cessfully perpetrated in 1873 and 1875 were sought to be repeated in 


In those years they were enforced under the protection of the mil- 
i ower of the United States. The military power was again ex- 
pected to intervene, KELLOGG, in whose behalf it had successfully 
interfered in 1873, making him governor over a people who had 
spurned him at the polls—KELLOGG, at whose request it had dis- 

rsed the Legislature elected by the people in 1874, was still at the 
5 still controlling the same machinery, still organizing conspiracy 
for his own benefit, and still confident of receiving aid and assistance 
from the then President. 

The evidence hitherto taken and that just taken fully show Mr. 
KELLOGG to have been the head of a conspiracy eiea to rob the 
people of Louisiana of their political rights for the third time. His 
aim and object was to secure the position of Senator for himself. The 
little incident of the Presidency was an afterthought, born of neces- 
sity, and probably not originally contemplated. 

To show the political condition of Louisiana at that time I will 
read again from a republican report. Whether all the members of 
the Hoar committee agreed to report or not I do not know. It 
was reported by a sub-committee : 

Mr. McMILLAN. Does the Senator cite this to show the condition 
of Lonisiana in 1876? . 

Mr. JONAS. Yes, sir, I do; and I cite it for the reason, Mr. Presi- 
dent, that this testimony was taken in 1875; that the condition of 
things remained unchanged; that KELLOGG was governor; that all 

litical power was in his hands; that although one branch of the 

islature under the Wheeler compromise was in the hands of the 
conservatives, yet they were unable to repeal any law upon the stat- 
ute-book. The election laws, the registration laws, and the adminis- 
tration of all those laws, remained in the republican party and re- 
mained in the hands of Mr. KELLOGG as its head. This report was 
submitted by Mr. Hoar as the report of the sub-committee and was 
adopted ns the whole committee and reported to Congress. It was 
made by the distinguished gentleman who recently was elected gov- 
ernor of Ohio, Mr. Foster, a man who, but that on this occasion he 
preferred to do justice to Louisiana rather than to follow the parti- 
san behests of his own party, might have occupied the position that 
Mr. Hayes does to-day, provided he had been willing to take office 
on such doubtful title. Mr. Foster says: - 

The general condition of affairs in the State of Louisiana 
The conviction has been 
government was a us! 


ened by the acts of the 
and su 


to be as follows: 


ö in abolishing existing courts and ju 
ed over by judges heh eer by 
5 by changes in the 


ject to the command of the governor; by the creation in some places of monopolies 


unlimited appropriations for the payment of militia expenses and for the ent 
of legislati 1870 te 915 


This was the condition of affairs. KELLOGG appointed and con- 
trolled the State registrar of elections. He controlled the appointment 
of supervisors for the parishes, all of whom were republicans and 
most of whom were sent from the city of New Orleans. His State 
registrar of elections was Mr. Michael Hahn, a candidate at that time 
for the Legislature and the same man who was installed by General 
De Trobriand in the speaker's chair of the house of representatives 
after the legal s r, Governor Wiltz, had been ejected therefrom. 
His clerk, Mr. Blanchard, had access at all times to the books of regis- 
tration for the city of New Orleans. Let me inquire who was Mr. 
Blanchard? An affidavit made by himself, to be found at page 207, 
volume 4, of Bartlett’s Contested-Election Cases, in the testimony given 
in the case of Sheridan vs. Pinchback, will tell who Mr. Blanchard 
was in his own language. Mr. Blanchard was the State registrar of 
elections under Governor Warmoth in 1872 and 1873, and conducted 
that election and conducted it fairly, if popular opinion is to be be- 
lieved in Louisiana; but in 1873 or 1874 he came forward and made 
an affidavit in which he “ys himself with perjury, with forgery, 
with falsifying the record, with making false returns, and with swind- 
ling the ple of Louisiana out of their votes at the election of 1872. 
After ma sy he affidavit, after making the affidavit that he did all 
this he rey vernor KELLOGG and in favor of McEnery, he was re- 
ceived into the loving embrace of Governor KELLOGG and made his 
— clerk and intrusted with the management of his elections 
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This man Blanchard issued orders in the name of the deputy reg- 
istrar, and had the books of registration ramoved to the custom-house, 
where he had fall pe and control of them, and the testimony 
shows that he apd te his force of clerks to cancel and erase there- 
from the names of democratic voters. This will be found in the tes- 
timony of Peter Williams, page 537 of the testimony recently taken. 
KELLOGG received and consulted constantly with Blanchard, and 
Jewett, the secretary of the committee of registration of the repub- 
lican party, at his house during the counting of the votes and the 
action of the returning board, also with Wells and Anderson, mem- 


bers of that board. He received them, not in broad daylight but in 
the dark, by the back door, in the silence of night, where they came 
to him to bring portions of the returns that they were engaged in 


perfecting, papers connected with the election, connected with the 
returning board, connected with the office of the supervisors of reg- 
istration, and they counseled with him as to what changes were neces- 
sary to be made in order to secure the election of a republican 
lature. This will be found in the testimony of Hauser, at pages 
and 509. Of course the sitting member has endeavored to contradict 
this testimony, but he has not endeavored to impeach either of these 
witnesses, Williams and Hauser, both of whom were prominent per- 
sons in his own party. Of course he has a corps of witnesses who are 
brought forward through all this testimony, drilled to contradict 
everybody, drilled to deny everything, drilled to say that everything 
was false or that everything was impossible that unimpeached wit- 
nesses swore was actually and positively done. Jewett is the man 
who issued the sewing-machine circulars, by which thousands of 
democrats were deprived of registration and of their votes. He it 
was who sent out the circular to the supervisors of registration which 
Ishall read. It has yi set in evidence before, but I wish it to 
appear again, because this was the battle order, the plan of the cam- 
paign : 
UARTERS REPUBLICAN PARTY OF Lo 
Rooms . on CANVASSING AND —— 


Mechanics’ Institute, September 25, 1876. 
Dear Sm: It is well known to this committee that from examination of the 
census of 1875 the republican vote in your parish is 2,200 and the republican ma- 
rity is 900. You are ted to ter and vote the full strength of the repub- 
can party in your 


Your tion by the next State administration will depend m your doin; 
yonr full duty in the 3 and you will not be held to have done your 
uty unless the republican registration in your parish reaches 2,200 and the repub- 


lican vote is at least 2,100. 

All local candidates and committees are directed to aid you to the utmost in ob- 
taining the result, and every facility is and will be afforded you, but you must ob- 
tain the results called for herein without fail. Once obtained, your i 
will be ample and generous. 

Very res ly, your obedient servant, 

D. J. M. A. JEWETT, Secretary. 

SUPERVISOR OF REGISTRATION, 
Parish of A ion, Louisiana. 

The supervisors were all the appointees of KELLOGG, as I have said. 
Most of them were from the city of New Orleans. I will read the 
list of them. 

Mr. KELLOGG. Will my colleague name four from the city of 
New Orleans? 

Mr. JONAS. I think I can. 

Mr. KELLOGG. Out of sixty-seven? 

Mr. JONAS. I have got a list of a few of them. I will read those 
few. I have not time to go through them all: 

Michael Hahn, State registrar, candidate for the Legislature. 

H. F. Brennan, assistant supervisor, First ward, corporal of police; 
and the police, be it remembered, was a milyar organisation under 
the direct command of the acting governor of Louisiana. 

A. 15 . Brim, assistant supervisor, Second ward, custom-house in- 
spector. 

P. Creagh, clerk of police court, Third ward, appointed by KEL- 


LOGG. 
R. C. Howard, assistant supervisor, Fourth ward, custom-house 


officer. 
a G. Puechtler, assistant supervisor, Fifth ward, custom-house 
officer. à 
W. J. Moore, assistant supervisor, Seventh ward, custom-house offi- 
cer, and candidate for Legislature. 
thomas Leon, assistant supervisor, Eighth ward, custom-house 
officer. 
H. C. Bartlett, assistant supervisor, Ninth ward, enstom-house offi- 
cer, and candidate for Legislature. 
T. H. Rowan, assistant supervisor, Tenth ward, custom-house officer. 
L. Backers, assistant supervisor, Eleventh ward, police officer. 
pe J. Maloney, assistant supervisor, Fourteenth ward, custom-house 
officer. 
W. F. Loan, assistant supervisor, Fifteenth ward, chief of police, 
the Metropolitan Brigade. 
M. J. Grady, supervisor for Ouachita, collector of internal revenue. 
Philip Joseph, supervisor for Madison, resident of Mobile, Alabama ; 
indicted in New Orleans for burglary and house-breaking, and a fugi- 
tive from justice from Alabama. 
J. E. Scott, supervisor for Claiborne, clerk in New Orleans post- 
office, not a resident of Claiborne. 
William Fulford, supervisor for Jackson, not a resident of parish. 
R. B. Edgeworth, supervisor for Plaquemines, custom: house officer ; 
reputation of a thief; resident of New Orleans. 
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B. W. Woodruff, supervisor for Rapides, clerk in New Orleans post- 
office, and resident of New Orleans. 

Ihave named more than four already, sent to the country who 
were residents of New Orleans. 

J. A. Veazie, supervisor for La Fayette, killed a man in La Fay- 


ette. 
; Victor Gerodias, supervisor for Saint Tammany, resident of New Or- 
eans. 

D. A. Ward, supervisor for Grant, resident of New Orleans. 

F. A. Clover, supervisor for East Baton Rouge, resident of New Or- 
leans; not acitizen of the State; formerly a roper-in for a snake show 
in New Orleans. 

A. W. Kempton, commissioner, agave from justice from Texas. 

150 W. Kinchen, supervisor for Livingston, under indictment for 
murder. 

Those are a few of the names culled out as a sample,and an excel- 
lent sample of the whole lot. 

Mr. KELLOGG. Will my colleague please to tell me his authority? 

Mr. JONAS. I read from the argument made by Mr. Burke; but 
it is all in evidence before the committee. 

Mr. KELLOGG. E. A. Burke? 

Mr. JONAS. Yes, sir. 

Mr. KELLOGG. If my colleague will give it to me I will be much 


obli 

Me JONAS. It is all to be found in the stack of evidence which 
has been submitted in this case. After the declaration of returns by 
the returning board, Governor KELLOGG fortified the State-house and 
made of it a military barricade. I was appointed by the caucus of 
the democratic members of the house of representatives, of which I 
‘was a member, chairman of a committee to visit the State-house the 
Saturday before the assembling of the Legislature, to examine the 
fortress and to ascertain from the governor whether the members- 
elect were to be permitted to occupy their seats and organize the 
Legislature in the State-house or not. I went down with my com- 
mittee and we were admitted through a half-closed door in the front 
of the house, the other half of the door being nailed up and barri- 
caded. Armed sentinels were standing within the door, and armed 

lice officers were in charge of the entrance. Weexamined the whole 

uilding. The main side of the building fronting on Saint Louis 
street, which had several large entrances, the whole house in fact 
being usually thrown open on that side, was not only closed but heay- 
ily barricaded, like a fortress in a state of siege. Butone-half of the 
door, as I have stated, was open on 5 street, and nobody was 
permitted to enter there without giving his name and receiving spe- 
cial permission from the sentinels placed on guard by the acting 
governor and commander-in-chief of Louisiana. 

We saw Governor Kellogg and we learned from his lips that if our 
names appeared upon the list of members returned to the Legislature 
by the returning board we would be permitted to enter that house 
and take our seats, but that if our names were not on that list it 
would be impossible for him to guarantee that we could enter the 
State-house. He was afraid, he said, of broils, afraid of troubles, 
afraid that the Legislature might be improperly organized ; afraid, 
said he, that it might turn ont as it did in 1875—that was when the 
people organized their Legislature in the State-house, and made it 
1 for him to call for military aid to eject them. An ounce 
of prevention he doubtless thought was better than a pound of 


eure. 

On the day of the meeting of the Legislature the democratic mem- 
bers of the house organized and proceeded tothe State-house in a body. 
The speaker of the house, Mr. Bush, and myself were at the head of 
the column. We were both of us certified to be elected by the re- 
turning board. When we arrived at the door there were two people 
in Gar ik and beyond them could be seen a host of policemen all 


armed. 

I omitted to say that while in the State-house Saturday precedin 
we found nearly the whole of the police brigade of the city arm 
an rly encamped in that fortress. We found an opening be- 
tween the State-house and the Orleans Hotel where the United States 
troops were goari, through which they could obtain immediate 
in into the fortress in case of necessity. I say we presented our- 
selves at the door of the State-house. We found there an individual 
whom I know by sight as connected with the governor's staff, but I 
do not know him byname. We found another individual, whose ca- 
pacity I did not know until I read his own statement in the evidence 
recently taken by the committee, a Captain George L. Norton, who 
at that time held the position of harbor-master for the State govern- 
ment, and who at this time, like everybody else connected with the 


Kellogg drama, holds an office under the Federal Government. He 
stood there in charge, and graciously deigned to inform Mr. Bush 
and m; that we could enter, but none of those who were with us 


could do so unless their names were on the certified list returned by 
the returning board, which list was in the hands of his companion. 
I see by this e now that he was there in the capacity of a staff 
officer of Governor Kellogg. He says, “I was on your staff and act- 
ing on your staf.” The testimony will be found at page 1189. As 
we all could not pass the guard maintained by these staff officers of 
Governor Kellogg, none of us entered. We retired to Saint Patrick’s 
Hall and organized the Legislature, but at the door of the State-house 
this protest was read, showing that the legal representatives of the 
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house 
by la military force, consisting of United States soldiers and Metro- 
politan police, having full control of said ding, under the orders and direction 
of the executive of this State. The right to enter the State-house is denied to 
such of the members as have not certificates of election from the secretary of state, 
although duly elected and returned by the commissioners of election. 
(As the Senator from Vermont said, this only was required.) 
Besides the right of ingress is denied to contestants for seats in this body and 
of wae notyrlbetanlin the DAUDE fu of GAA pana saa CAAH ASETAT 
of war, no s g the act of gen an > 
ing in this State and in this community. 3 eee sac * 
e, therefore, protest most solemnly : 
1. Against the invasion by the executive of the rights and privileges of the 
a co-ordinate branch of government; and ¢ 
Against the military occupation of the State-house by United States troops 
and Metropolitan police. 
And we decline entering the hall of legislation untilit be thrown open to all the 
members of the ts for seats, and to the public, and 


re, and to all contestan: 
until the said tary occupation sball have ceased and all these obstructions 


shall have been removed. 

A similar protest was adopted by the senate, and a concurrent res- 
olution was telegraphed to the President giving the state of affairs. 
The Kell legislature organized in the military barracks, shut ont 
from the light of day, the public not admitted, no one admitted un- 
less he received a pass at the door or held the countersign. It or- 

ized with nineteen present in the senate. The senate consists of 
r members and nineteen was necessary for a quorum. This 
included Blunt, Hamlet, and Weber, who I will show were never 
elected, thus leaving only sixteen senators present. The house or- 
ganized with sixty-eight present, sixty-one being required for a quo- 
ram, including ten who were not elected, to wit: Bird, Blair, Brew- 
ster, Early, A. R. Holt, Heath, J. J. Johnson, Lane, F. Martin, and 
Swazie. Thus, including the Seventh ward, which for the sake of 
argument I concede here, although I will not hereafter, only fifty- 
eight members were present who could claim any pretense of election. 
The journal of the senate on the first day of their session, from which 
I beg to read briefly, shows that Mr. Hamlet having disappeared a 
few moments after the organization of the senate no quorum was pres- 
ent, Senator Twitchell “ moved that the president of the senate be 
authorized to send for absent members and appoint such sergeants-at- 
arms as he may deem necessary for the purpose.” This was adopted. 


EA snmp Pegler S OES gpl ap fearing 
at the expiration of the recess, the roll being called, only were pres- 
en 


No quorum present. 
The President ordered the Sergeant-at-Arms to go after absent 


members. 

Mr, Garland, senator-elect from the tenth senatorial district, was 
brought in. 

Mr. Garland protested against bis being brought before the Senate; 
and it turning out that he was a new senator who had not taken the 
oath, he was discharged on refusing to qualify. 

Mr. Steven was also brought in. Mr. Steven was a holding-over 
senator. He was a member of the senate sitting at Saint Patrick’s 
Hall. Mr. Steven had joined in the protest with the other democratic 
senators when not permitted to assemble in the State-house, and had 
participated in that organization of the senate. Mr. Steven, Mr. Gar- 
land, and Mr. Boatner, also a new senator, were sent by the senate as 
a committee to Mr. KELLOGG, who was still at that time governor, to 
notify him that the senate was organized and ready to receive ay 
communication which he might be pleased to make. After beings - 
mitted to the presence of Mr. KELLOGG, and having delivered their 
message and having received his answer, thesesenators were captured, 
and while Mr. Garland and Mr. Boatner were released, Mr. Steven was 
held against his will under duress in the Packard senate, and I will 
read the proceedings which took place by virtue of the quorum which 
his presenca constituted in that Fe 

The president ordered a call of the senate, resulting as follows: 

Present, 19, including Steven. A quorum present. 

Having obtained this quoram— 

Senator Harper moved that the cases of G. Y. Kelso and Percy Baker, contest- 
ants, be taken up from the table and acted upon, and called the previous question. 

Neither Mr. Baker nor Mr. Kelso had been returned by the return- 
ing board. Finding that they were defeated, being unable to count 
them in, they failed to make any return and remitted the question to 
the senate; but Mr, Hamlet having disappeared, there being a fear of 
losing their pretended quorum, knowing that they could only hold 
Mr. Steven in compulsory attendance for a brief time, they desired 
to act upon these cases and to seat Messrs. Baker and Kelso. erefore 
withont examination of the cases and without report, they proceeded 
to seat Mr. Kelso and Mr. Baker. Let us see how this was done. 

“On call of the yeas and nays resulted as follows:“ 

Yeas 15, nays 3. Blank—Steven—1.” 

This was on a call of the yeas and nays on a motion to seat a sen- 
ator as required by the constitution of Louisiana. There were 15 
who voted “yea,” there were 3 who voted “nay,” Sang oy in all, 
and the constitution wane 19 to be a quoram and Mr. Steven 
counted as voting blank, ill ask how any one can vote blank ona 
call of the yeas and nays? If that senate had any power over 
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Steven they could have compelled him to answer or hold him in con- 
tempt; but it was absolutely impossible for him to vote blank. Un- 


der this proceeding they seated Mr. Baker, and then on a similar mo- 
tion they seated Mr. Kelso, Mr. Steven reported as voting blank. 
The statement of Mr. Steven is in evidence and I will beg leave to 
read it: 

On Jan 1, 1877, I was one of the holding-over senators who formed the sen- 

Stave of Louisiana, convened on that day in Saint Patrick’s Hall, in the 
city of New Orleans. 

I was one of the committee of three appointed by the chair to inform Governor 
KELLOGG that the senate was duly o: ed, and ready to receive any communi- 
cation he might have to make, &c. The other members of the committee were 
Mr. Garland, of Saint Landry, and Mr. Boatner, of Catahor both of whom were 
elected in 1878, "The committee proceedei| to the Saint Louis Hotel, were admitted 
to Governor KELLoG@’s office, and delivered to him in person the Fy Seay wiii 
which they were charged. U) leaving Governor KELLOGG’s office I was stopped 
by two or who stated that they were sergeants-at-arms of the senate, 
and that I musk parisan accompany them to the senate chamber. I stated that the senate 
of the State had met in Saint Patrick's Hall on that day and had adjourned until 
Ree oE Es therefore I refused to accompany them, and refused to submit 


I was thereupon seized b; 
in the direction of the senate chamber, 
we reached the outside bar of 


0 tenan: 

which led to the $ and demanding that I be 
protesting agains — g A 

withdraw by unanimous consent of the senate, which was refused. 1 this junct- 


ding to release me, as I considered my arrest as ee ten V at i 


of trai 
4 f atated that be WAS very sorry, Co., but as the senate had me in custody he 
could notinterfere. I then made an attempt to go out, but was seized by several 
ngewe perp ten I took a chair and sat down with my back to the presi- 
t, at the end of the center aisle. The roll was then called, my name Sy gear 
probably a dozen or more times; I made no 8 nor gave recognition in any 
way, shape, or manner whatever. When the roll was on the seating of Baker 
de'i Nals 1 made no answer, nor gave sign or motion of any kind whatever. 
WILL STEVEN. 
This was the way in which Baker and Kelso were seated, and this is 
the way in which the Packard senate made their pretended quorum. 
I desire to call attention just for one moment here to Governor KEL- 
LOGG’s statement to a committee of the Legislature in reference to this 
matter. A committee of the house went to Governor KELLOGG on 
that same day to ask whether he had any communication to make to 
-the house, and Governor KELLOGG made quite a long address, in 
which, among other things, he said : 
The same may be said as to the senate, a legai quorum of senators hol: over 


and senators declared duly elected met in the senate chamber in the State-house, 


nineteen in number, and later in the day one of the holding over democratic sena- 
tors 5 also in the senate chamber, making twenty senators present out of 
thirty-six. 


Thus the governor stated to this committee that later in the day 
one of the democratic senators had appeared in the senate, making 
twenty present, when at that very time he knew that this senator 
had been before the senate and held under duress, and had 
e appealed to him for his release, and he had answered that 

e was in the custody of the senate, and that it was out of his power 
to do anything for him. = 

Steven, as I have said, was counted to make a quorum, and ona 
call of the yeas and nays reported as voting blank. Kelso and Baker 
were not even repo! as elected by the returning board. The vote 


in their districts was follows: 


Democrat. Republican. 
1,729 
405 


Texada over Kelso v-.2---s 677 
The returning-board count in this district was: 
Democrat. Republican. 


S FTF No legal election. 
Vernon 22 TTT 469 178 
SC ⁵⁵—T—TDTTVTTTVTVTTTTVVTCTTTTCTTCTT Er 1,619 1, 756 
CoCo 8 2,088 1,934 

1, 934 

MNA oosa anay landas PESIS kE Anaoa 54 


In the Baker district, wliere Mitchell (democrat) was elected, the 
real vote was: 


By returning board 

* Democrat. Republican 
Bb ³ĩ˙Wü· omompmds x panemaue 603 1, 642 

Bienville. ...--. A awe A 8 956 
Glaipornesnssc + aausoecceeancccceccanescacnmars 1, 392 432 
Wralster:codicaccotacatecoceudene snscusnsvelens se 2 670 
((( ( sseuawaves sub EEE 3, 403 2,971 

2,971 

Democratic majority ..-......--.---.------ 432 


Among the 18 voting, and Sey preg with Steven’s forced pres- 
ence, the quorum, were Blunt and Weber, returned by fraud and never 
elected. o senators legally elected, Sandeford and Perkins, were 


aning in the Nicholls senate. 
In Blunt's district the vote stood: 

Democrat. Republican. 
PPVVCVVVVVVVVVVVVCVVVVVVVTTTCCCVCCT(TTTbTTTT anne ey 1,313 892 
CCC T 908 23 
NGLONIGIONME ance cose rene sediveseenadctdacceet 1,776 2,084 
oo dvarseessoe 8 ee +419 832 

ECT r 4, 410 3, 831 
3, 831 
Democratic majority //. 579 


j: 325 returning board, without rhyme or reason, threw out votes as 
ollows: 


Thus making a republican majority of 316. 
In Weber's district the vote was as follows: 


e cretccuesesscvectescces 1,741 1 
et dd „246 780 
Pointe Coupe 233 1,082 1, 987 
Cc bare 4,169 2, 768 

2, 768 

Democratic majority 1, 401 


The returning board threw out all of East Feliciana and returned 
the two other parishes as follows: 


West Feliciana „ 238° 624 
Pointe: Coupee E E A EEEN 1,082 1,987 
7. S 1,320 2.611 


Thus, deducting Steven, Weber, and Blunt, there were only 16 
elected senators in the Kellogg -senate (so called) when Kelso an 
ete aten the organization, (elaiming to be to 

mlet particip: in 0 ization, (claiming a senator 
from the Ouachita district,) but was not present on this occasion. 
He was returned by the returning board, although badly defeated by 
Meredith, democrat. Meredith died before taking his seat, and Stubbs, 


democrat, was elected in his place. The vote in this district was: 
> Democrat. Republican. 
e E 1, 869 781 
Caldwell. „ 626 282 
LOMA anses ansen Sete 5 2, 495 1, 063 
1, 063 
Democratic majority 1, 432 


The returning board threw out 1,517 democratic votes in Ouachita 
and 141 in Caldwell. Thus the republicans had but 16 senators. At 
the pretended election of KELLOGG only 14 of these were present and 
participated. He received the votes of 17 in the senate, (all who 
were present,) which included Baker, Kelso, and Blunt, not elected. 
Demas and Wheeler, legally elected republicans, were absent, as were 
Weber and Hamlet, not elected, (page 384.) t 

It is claimed that there were 66 representatives present and voting 
for KELLOGG. This includes— 

Barrington and Brewster, of Ouachita, who were defeated by 
Breard and Taylor, democrats, by 1,052 majority ; 

Bird, Holt, and Lane, of East Baton Rouge, who were defeated by 
Williams, Young, and Dupree, democrats, by 614 rig sei 

Johnson, of De Soto, defeated by Pitts, democrat, by 4 bag 

Shelton and Blair, of Morehouse, defeated by Hammond and Wash- 
burn, democrats, by 590 majority 

Early and Swazie, of West Feliciana, defeated by McGeebee and 
Ryland, democrats, by 472 majority ; 4 
j Martin, of La Fayette, defeated by Martin, democrat, by 275 ma- 

ority ; 
Heath, of Webster, defeated by Carloss, democrat, by 24 majority ; 
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making 12 men not entitled to their seats or to vote, without includ- 
ing Moore, Blackston, and Gardere, from the Seventh ward of Orleans, 
who were defeated by Tremoulet, Rolle, and Cressy, democrats, but 
which was disputed. Deduct these 12 from 66 leaves 54. 


Thus, giving KELLOGG every man who had a pretense of being 


D / 14 
eee x. 5⁴ 
Der acs nomen saeastwecnsinyes 68 


A quorum of the Legislature, which consisted of 36 senators and 
120 representatives, total 156, was 79. Deducting the 3 from the 
Seventh ward, he had but 65 legal members prosent; and he never 
had even a pretended quorum in the senate to resolve to go into joint 
session or to transact any business whatever. 

Long, republican, who received a larger vote than Johnson, repub- 
lican, in De Soto, admitted his defeat in a published letter, and re- 
fused to take the seat the returning board gave him. 

This Packard legislature, which as I have shown had no quoram, 
either at its organization or afterward, elected Mr. „an 
then remained encamped in that barricade for the next one hundred 
and odd days, transacting no business, keeping no journal, passing 
no bills, raising no money, having no power outside of the bnilding 
and very little within. It remained there a disorderly mob until about 
the 23d or 24th of April, when it dispersed. Those who were . 
elected went in and took their seats in the Nicholls legislature, Where 
their names had always been carried uponthe rolls. Those who were not 
elected went to their homes and admitted the fact that they were de- 
feated. Their pretended . came here and was appointed to 
office and went abroad, and the Packard government disappeared from 
the face of the land, never having had one hours authority, never 
having had one hour’s actual power, never having had one hour's 
actual existence as a government. 

The Nicholls legislature organized with a quorum in both branches. 
It had nineteen senators present, and one (Meredith) sick, who sub- 
sequently died. On the twelfth day of their session Mr. Breanx came 
from the other house and took his seat, and on the thirteenth day of 
their session Wheeler and Demas from the other house came in and 
took their seats, so that by the thirteenth day of their session they 
had twenty-three senators present. They had at the organization sixty- 
two members present, one more than a quorum, and one Cockerham 
absent. He took his seat on the fifth day. This included the three 
members from the Seventh ward, who are shown by abundant testi- 
mony to have been legally elected. But whether they were or not, 
whether the Nicholls house organized with a quorum or not, it had 
one of undoubted members by the twelfth day of its session, Messrs. 
Kenneday, Estopinal, and Barrett having taken their seats and with- 
drawn from the Packard gang. Afterward, when Mr. Barrett re- 
turned to the Packard mob, Mr. Barron, of Natchitoches, took his 
seat, so that after the thirteenth day of the session the Nicholls leg- 
islatare had a quorum of sixty-three members all the time without 
counting the three disputed members from the Seventh ward. It is 
immaterial, however, whether the Nicholls legislature organized with 
a quorum or not; I have shown that the Packard legislature never 
had one, and never had legal existence or life. 

In this place, Mr. President, I will take up the challenge offered 
by Mr. KELLOGG. The other day, after the close of the speech by 
the Senator from Tennessee, [Mr. BAILEY, ] he said: 

It is a matter of fact that I think will not be disputed that the Nicholls 1 
ture had not at the time it organized in January, 1877, a quoram of members 
Showing of the dumocratlo . nar during the whole teem of sixty: days 
the constitutional session of the legislature. 10 Ae 

I will admit that the three members elected from the Seventh ward 
were not returned on the face of the papers 5 but I say that after the 
twelfth day of the session and during the whole balance of the sixty 
days and during the extra session the Nicholls government had in 
their legislature a legal quorum of legally elected members until 
the day of its adjournment. 


Tt was admitted— 
He says— 
that the republicans had chosen sixty out of that number. 


I deny that. It was never admitted. It was admitted that the 
republicans elected fifty-seven members, and no more. In order to 
ive them sixty it is necessary to count the three members from the 
venth ward, whose election was not only never conceded but the 
Nicholls legislature actually seated their opponents. He also says: 
Moreover, the extra session, the session called after the MacVeagh commission 


went to New Orleans, I think, at no time had a quorum in their house without 
counting the three members from the Seventh 2 


Mr. President, the honorable gentleman is laboring under a renee 
hallucination if he thinks that the extra session was called after the 
MacVeagh commission went to New Orleans. The session 

ired on the 3d of March, and the extra session commenced on the 
4th of March, on the very day that Mr. Hayes was inau, ted; and 
it probably had been in session from three to six weeks before the 
Macy commission ever made their appearance in New Orleans; 
and during all that time, as I have shown, the lower branch in the 


Alepo legislature had an undoubted quorum of legally elected 
members. 

Judge Spofford was not elected until the 24th day of April, after 
the Legislature had been in session over a hundred days. It had at 
that time not only an ee quorum, but comprised all of the 
membors legally elected to the Legislature. It was the only Legis- 
lature in Louisiana. 

On ihe vote by which Judge Spofford was elected there were 153 
votes vast of legally elected senators and representatives, three less 
than the whole number. Thirty-six senators (every one) voted. 
Spofford received the votes of 20 democrats. He received the votes 
of 10 republicans: Allain, Breaux, Bryant, Cage, Demas, Gla, Landry, 
Stamps, Wheeler, Young; making 30. Five republicans voted blank: 
Dumont, Harper, Sutton, Twichell, and Wakefield. One (Burch) 
voted for L. A. Wiltz; making 36. 

In the house, Spofford received 110 votes—61 democratic and 49 
republican. Seven republicans voted blank. Singleton, democrat, 
and Seveigne, 70 absent. Cockerham, democrat, was dead. 
Among the republicans who voted for Spofford were Brooks, Brown 
of Jefferson, De Lacey, Jones, Magloire, Milon, and Souer ; all of whom 
have been witnesses in this case. Ex-Governors Hahn and Warmoth 
also voted for Spofford. 

This Legislature passed the acts which I have before me, (acts of 
1877 and 1878,) some three hundred in number, which form part of 
the statute law of Louisiana, and are enforced every day, both in the 
State and Federal courts, 

The question had been settled quietly and peaceably by the people 
themselves. The Packard government had disap , and thole- 
gally elected members who sat in his legislature given in their 
adhesion to the lawful government. : 

Mr. President, what arguments, if any are to be deduced from 
this? Let me borrow (and use without ‘ail indorsement) once more 
from eminent republican authority commenting upon what is de- 
5 7 as a similar state of facts. In March, 1875, Governor Morton 
said: 

Now I come to speak of the recognition of KELLOGG. I will first speak of the 
recognition in fact. He has been the governor of Lonisiana in point of fact, exer- 
cising all the authority belonging to that office. He has made recommendations to 
the Legislature and it has acted upon them. The tures that have assem- 


bled since that time have submitted all their enactments to him. More than two 
hundred laws have been submitted to him for bis approval or rejection— 


More than three hundred here bear the signature of Francis T. 
Nicholls— 


Most of them he has approved, but some of them he has vetoed. He has been reo- 
ognized by all the courts of the supreme as well as the subordinate 
courts, continuously. The laws by the lature electing Pinchback, 
some hundred in number, have been enforced throug the State the time 
of the meeting of that can, pagan to the present day, and have been recognized 
by all the courts, high and low. This has been his actual and positive recognition 
by the different departments of the State government; there has been but one 
government in Louisiana ; there has been but one governor; there bas been but 
one Legislature. What was called the McEnery government existed only on pa- 
per; it never had any other existence; McEnery was never governor for a single 
minute. The Legislature that he assembled never assumed to p a law, never 
assumed to act as such except to send a man to this body to ask for admission as 
United States Senator. 

And by the by the member sent by the Kellogg legislature, which 
had so much power and so much recognition, was never seated here 
by the party in power. 

The actual government in Louisiana bas been the Kellogg government, and it 
must be received as such until both Honses of Congress acting as a yen, bea 
net se tely, shall decide that it is not the lawful government of Lou I 
said the courts in Louisiana had KELLOGG as governor, had 3 
the Legislature that elected Pinchback as the Legislature of Louisiana, and that 
this government had the sanction of the State tribunals created for the express 
purpose of deciding all questions, whether in regard to elections or anything else, 
that might arise under the constitution and laws of Louisiana. 


Again, in answer to the Senator from Connecticut, [Mr. Ferry, ] Mr. 
Morton said: 

The Senator from Connecticut [Mr. Ferry] the other day made an argument that 
somewhat surprised me. Why, he suid, here was the certificate of McMillen 
elected by the McEnery 8 the certificate of Pinchback elected by 
the Kellogg J. ze, one certified by Kellogg and the other certified by McEnery, 
and they s' on the same level, that one was a prima facie case as much as the 
other, I was surprised to hear the Senator make that remark. The McEnery gov- 
ernment never existed fora moment. It was only on r. It was never . 
nized by the courts but repudiated by them all; never exercising power for a sin- 

de instant. It was a mere government on paper, a humbug, a sham from the yery 
i g. As well might it have been said when the Senator from Connecticut 
came here with his last credentials that if somebody else had presented a pa) 
signed by somebody pretending to be governor certifying to an election of another 
by some other 1 that woald have occupied the same plane with 
fis credentials and should have kept him out until the question was tried. There 
is no comparison at all. Here isa Legislature, in fact, recognized by the courts 
and in actual existence making laws received and administered by all; and you 
cannot compare that with a mere sham which never had authority and has been a 
laughing-stock from the beginning. 

On page 3197, volume 2, part 4, Forty-third Congress, first session, 
Congressional Globe, I find these remarks by Mr, John Sherman, inter- 
polated into the speech of Mr. BAYARD: 


Mr. SHERMAN. If my friend will allow me, I desire to present one matter to him. 
The point upon which he is now speaking, the acquiescence of the people and the 
McEnery legislature in the present government of Louisiana, is onc which has 
controlled my opinion and will control my action in this matter, and I desire to 
submit to him some information which I have, upon which I have relied in the 
course I have pursued and intend to pursue in regard to Louisiana. I have here a 
statement furnished me from ere of the State, Governor KELLOGG, and I 
wish to see whether it is contested. ‘This statement certifies to me that eighteen 
members of the house of representatives of the legislature elected on the McEnery 


1880. 


CONGRESSIONAL RECORD—SENATE. 


2743 


ticket, acting in the origin of this controversy with the McEnery party, admitted 
to be elected by both sides, have since the original controversy takex their seats 
in the present Kellogg legislature and acted with the Kellogg legislature and con- 
tributed to the passago of laws, and have by their acts expressed their acqui- 
escence not only as citizens but as representatives duly elected by the people of 
Louisiana in the Kellogg legislature. The names are given. I have also a list of 
six who are said to have been thus elected legally and who have refused to acqui- 
esce, and only six. I am informed that there are but six of those admitted to be 
elected to the house of the 9 legislature that have not participated in the 
laws passed last winter by the Kellogg legislature. The names are given to me 
here with the districts they represent. I have also the names of senators elected 
on the McEnery ticket, certified to be elected and 5 the McEnery party, 
and who have participated in the legislation of the last session, and the names of 
two or three now contesting for seats in the Kellogg legislature who were elected 
on the McEnery ticket. 

I frankly say to the Senator from Delaware that I believe there has been gross 
irregularity, gross fraud, gross wrong in Louisiana on beth sides; but I desire to 
submit to his judgment the I effect of this acquiescence, not merely by citizens 
who have the right to do as they please and whose action only affects themselves, 
but by the chosen representatives of the McEnery party en have partici and 

in the legislation of last winter and have acquiesced in the legality of the 
— vernment. That with me is a controlling fact. If this statement I have 
made is disputed, I should like to know the basis npon which this information is 
disputed. this information is not correct, given to me as it is I should like to 
have the proof. 


There was, however, a marked dissimilarity between the two cases 
which seemed so similar. The McEnery government had indeed dis- 
ap d, but it had been subverted by Federal bayonets. The peace 
and order which prevailed in Louisiana was similar to that which 
reigned “at Warsaw ” under the merciless rule of Suwarrow. 

ut the arguments of these two great republican leaders are strik- 
ingly applicable to the Nicholls government, which was recognized 
and acknowledged by the people of Louisiana throughout the length 
and breadth of the State, and without interference, force, bloodshed 
or the exercise of arbitrary power. 

The courts, to whose decisions both Mr. Morton and the honorable 
Senator from Ilinois [General LoGAn] ascribed so much authority and 
snage ia so little, (when deciding political questions,) had 

spoken. 

I beg to read from the decision in the case of State ex rel. Jumel vs. 
Johnson, in 29 Louisiana Annual Reports. Iwill state that this case 
was actually decided by the supreme court of the State of Louisiana 
in May, 1877, six months before the Senate seated Mr. KELLOGG. It 
was an application for a mandamus by the auditor elected on the Nich- 
olls ticket arenes the former auditor, who was a candidate for re- 
election on the Packard ticket, calling upon him for the delivery of 
the books and papers of the office. In this decision the court say: 

We shall make the Ryle wer pond and in doing so it is obvions that we recog- 
nize the relator as the auditor of public accounts of this State. There are persons 
and facts of which a court takes judicial ce. This court takes cognizance 
of the fact that Francis T. Nicholls is the chief executive of this State, an N 
his commission as furnishing a prima facie title to an office. We take judic g 
nizance of the persons who hold 1 ————— offices of State—of the attorney-gen- 
eral who represents the State in proceeding; of the relator as the auditor. 
Government could not exist, under our form, without thus 9 certain things 
for granted. ee lst have a 5 pay and it is ee ren erage and a 
QD 0 courts consti organized under 00 * 
— wie: pe ize the authority under which Toy act. cate 

To the same effect was the decision of the same court in the case of 
State ex rel. Lisso vs. Peck, in 30 Louisiana Annual Reports, page 280. 

The 1 court which rendered these opinions was recognized, 
and has been from January, 1877, until April, 1880, when it was super- 
seded under the new constitution as the highest court of appeals in 
the State of Louisiana. A writ of error was taken from the decision 
of the supreme court of the State in case of The State ez rel. Jumel 
vs. Johnson. This case came to the October term of the Supreme 
Court of the United States in 1879, and on the 5th of April last, 1880, 
it was decided by the Supreme Court, reaffirming the judgment of 
the court below. Mr. Chief-Justice Waite pronounced the judgment 
of the court: ‘The judgment in this case is affirmed. The showing 
made by the plaintiff in error for a removal of his cause to the circuit 
court of the United States was not sufficient to oust the State court 
of its jurisdiction.” 

If presidential recognition was ne , as argued by Governor 
Morton, (and presidential recognition and arbitrary action main- 
tained KELLOGG in his usurpation for four years,) the Nicholls gov- 
ernment and the Nicholls legislature received it. The commissioners 
sent by the President reported in favor of its recognition, and the Pres- 
ident in accordance with their recommendation removed the troops. 
Packard was appointed consul to Liverpool. You gentlemen, over the 
way, confirm: him. He never resigned the office of governor nor 
pretended longer to claim it. There is no reminder of that attempted 
usurpation left except Mr. KELLOGG, for whose benefit it was inaugu- 
rated. Its only recognition was the act of this body in seating him, 
and that act was so inconsistent with law and precedent, and so 
unjustified by the evidence that the Senate owes it to itself (even if 
under no obligations to the Constitution, to Louisiana, or to the coun- 
try) to review its decision, if for consistency’s sake alone. 

The Sgnate is inconsistent, because in seating me without objection 
it reco the Nicholls government. I came here with credentials 
mend y Francis T. Nicholls, If Packard was governor and his leg- 
islature a legal body, I was neither elected nor properly certified, and 
yet no one in Louisiana or the country denies that I was both, 

Mr. President, in discussing this question I have almost ignored the 
testimony taken by the present committee, and especially that part 
of it relating to the means by which the sitting member obtained his 
seat. Holding as I do that that body by whom he claims to have been 


elected was an illegal mob, I care not whether he bribed its members, 
cajoled them, or in what manner he obtained his pretended election 
by their votes. He might as well have come accredited from a mass 
9088 or a mob of negro roustabouts on the Mississippi levee, and 
it would have been as profitless to inquire by what means he obtained 
such indorsement. The testimony is principally valuable as showing 
the character of the instruments through whom the sitting member 
operated. They are perjurers by their own confession, they are liars, 
they are scoundrels, they testify unblushingly to their own infamy, 
but it does not lie in the mouth of Mr. KELLOGG to discredit them. 
They have been his agents, his friends, his legislators, his policemen, 
his detectives, his subordinates, those through whom under the pro- 
tection of Federal bayonets he governed Louisiana; and I say agai 
it does not lie in his mouth to p t them, though, like Acteon’s 
dogs, they should seek to rend and tear their master. They are the 
class of men who in the early days of reconstruction sent him to the 
United States Senate. They are the class of men who composed his 
fraudulent legislature in 1873, ocoapying seats, by the grace of Presi- 
dent Grant, to which the best men in Louisiana had been elected. 
They are the class of men who composed his fraudulent legislature 
in 1875, and who were installed by President Grant and General De 
Trobriand at his request. They are the class of men who composed 
his pretended Legislature in 1877. The perjury of Louisiana political 
witnesses has become a by-word in the land, but these witnesses are 
such as I describe, ignorant, debased negroes, or corrupt adventurers, 
most of whom have been the agents or sip dd bie of the sitting mem- 
ber and his associates in his desperate political ventures. 

The eee Sie ee and the honorable Senator from Massachusetts 
(Mr. Hoar] have had much to say in denunciation of witnesses gath- 
ered from the slums of great cities. Mr. President, I cannot permit 
these witnesses to be slandered in the house of their own friends. 
They were gathered from the New Orleans custom-house and the Lou- 
isiana Legislatures of by-gone days, where, with the consent and to 
the knowledge of the cultured Senator from Massachusetts, they were 
installed in the seats of the representatives of property and intelli- 
gence, and allowed to run riot so long as they were necessary to the 
exigencies of party. They came from the slums originally, but it has 
been the policy of the republican party to place the Sonth under the 
domination of the slums, and these men, degraded and loathsome, as 
they confess themselves to be, are the peers of the average republican 
legislator in the South during the reconstruction régime. Iam glad 
that the glare of publie light is at last turned upon them, and to this 
end, if no other, the evidence has been valuable. 

Where are these witnesses and legislators now? The evidence shows 
that nearl¥ every one of these legislators, pesay every one of these 
witnesses, perjured as they are by their own confession, false as they 
are by their own confession, debased as they are by their own con- 
fession, hold offices now under the Federal Government, and are in 
the public employment, most of them placed there through the in- 


fiuence of the sitting member, namely : 


Senate.—Blunt, in custom-house. Breoux, in custom-house. Burch, clerk, $1,400; 
appointed June i, 1879. Dumont, deputy collector, $3,000 per annum ; ap; inted 

une 1, 1879. Harper, night-watch, $600; appointed June 1, 1879. Kelso, 
twenty-five cents per hour; appointed August 1, 1879. Lan 
five cents hour; appointed June 1, 1879. Stamps, laborer, 
1. 1879. Sutton, laborer, twenty-five cents per hour; a) 
Twitchell, consul in Canada. Wakefield, L., tor, 
J pe 1, 7 5 Young, night inspector, $75 per month; appo: 
95 2 5 house. Brooks, night inspector, $75 per 2 5 inted 

eff erson, in c m. rooks, ni A onth ; a 
June 1, 1879. Carville, $90 and $75 per month; 8 une 1, 1879. be 
inspector, $90 1 month; appointed June 1, 1879. Dink; 
pointed June 1, 1879. Defoy, in custom-house. D „ cashier, $2,500; aj 
pointed June 1, 1879. De Joiée, in custom-house, but omitted from the list. Fobb, 
— 1 inspector, $75 per month; 125 inted June 1, 1879. Gene Grasien, laborer, 
600; appointed June 1, 1879. Holt, of East Baton Rongo olt, of West Baton 
Rouge, Oscar Holt, i tor; appointed June 1, 1879. Jol 
custom-house. Jon custom-house. Robert Johnson, night 8 
month; appointed July 1, 1879. Keiting, gauger, $1,500; * July 1. 1 
Loue, United States commissioner. Martin, night-watch, $ ted June 
1, 1879. Milon, nightinspector, $75 per month; appointed June 1, 1879. Moore, in 
custom-house. Raby, night inspector, §75 per month; appointed June 1, 1879. 
Souer, appraiser, $3,000; appointed June 1, 1879. Swazie, la , $600 ; appointed 
June 1, 1879. Sweignes, night inspector, 875 per month; appointed June 1, 1879. 
Simmes, (see testimony,) appointed since testified. Stew: captain of wai 
8800; appointed June 1, 1879. Thomas, night inspector, $75 per month; appin 
June 1, 1879. Washington, boatman, $73 per month ; appointed October 16, 1873. 
Watson, night inspector, $75 per month; appointed June 1, 1879. Walker, night 
inspector, $15 per month; appointed June 31, 1879. 


In discussing this case I have been compelled to go back to the elec- 
tion of 1872, and to quote from’the debates which arose in reference 
to the results of that election. I have done this in order to demon- 
strate that the title of Mr. KELLOGG is founded in fraud. His election 
as governor in 1872 was a fraud. This body never seated the Senator 
elected by his legislature. ‘ 

In that way being inconsistent to the last degree with every other 
action in that case, for according to republican eee the Kello, 
government was a real government; it had existence all the time, i 
represented the people of Louisiana. The Legislature they claim was 
a legal Legislature. At least it was ade facto Legislature, which passed 
Jaws which I and every other citizen of Louisiana were compelled to 
obey; it sent a Senator here and this Senate, after four years’ debate 
refused to seat him, and yet you seated the representative of this 
myth, which never had existence in Louisiana, and which I have 


month; appointed 
fed July 1, 1879. 
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shown had only such existence, as you ascribed to the McEnery gov- 
ernment in 1873. 

The republican House, however, seated the Congressman elected on 

the McEnery ticket from the State at large to the Forty-third Con- 

ss, although his vote was the same as McEnery’s. vernor, 
— controlled the election machinery of 1874, by which that 
election was subverted by fraud. As governor he again controlled 
the election machinery in 1876, and sought to change the results of 
that election by fraud. He failed, except so far as his occupancy of 
a seat in this body for three years has been a success, and justice re- 
quires that this usurpation should be ended. 

In his remarks the other day the sitting member said that a com- 
mittee of the Legislature of which I was a member had investigated 
his acts as governor and found nothing against him to complain of. 
There was such a committee, Mr. President, but it made but 333 
investigation and no report. I was opposed to it myself. I desired 
to obtain no evidence upon which to seek the expulsion of Mr. KEL- 
LOGG, for a motion to expel him would have been a disgraceful ad- 
mission of his election. 

He says that the committee searched his papers and letter-books 
and found nothing ing to him. Is Mr. KELLOGG, may I ask, 
the sort of a man to leave any accusing papers behind him, if any 
such ever existed? The expert of the committee searched among 
such papers as he 3 the search was about as profitable as 
that W made by the purchaser of unclaimed * aye ser 
in order to find ee , valuable in his purchase. e expert 
quently came upon a trail, grew hot, (as children say,) but there was 
always a “missing link” which could not be discovered. 

Mr. President, it has been charged in dispatches and paragraphs scat- 
tered through the press, evidently in the interest of Mr. KELLOGG, that 
some bargain was entered into at the time he was seated, and the late 
Senator from Florida [Mr. Conover] is quoted as authority for the 
assertion. Mr. President, the statement is unworthy of belief. It is 
impossible that members of the United States Senate, who properly 
represented their people, could have made a seat in the Senate a mat- 
ter of barter or arrangement. The Senator from South Carolina [Mr. 
BUTLER] and Mr, KELLOGG were seated at the same time, but on the 
25th of February, 1879, fourteen months afterward, an attempt was 
made to unseat Mr. BUTLER and seat his contestant, and every repub- 
lican vote cast except three was in favor of the proposition, thus 
showing that the republican side of the House did not consider that 
the South Carolina case was finally settled any more than we to-day 
consider the Louisiana case to have been finally determined. 

But, Mr. President, it is sufficient to say that Mr. Spofford made no 
bargain, that the State of Louisiana made none, and that no man liv- 
ing was authorized to barter, trade, or compromise the rights of either. 

The minority of the committee, in the bitter philippic which they 
are pleased to call their report, say: 

The act which is demanded of this would be, in our ju ent, à 
2 public crime. It will be, if pod — * ain coe of the great eani hiten perri 

American history, to be classed with the re’ ion, with the attempt to take 
session by fraud of the State government in Maine, and with the overthrow of State 

ments in the South, of which it is the fitting sequence. Political es 

ve too often been led by partisan zeal into measures which a 5 
might disapprove ; but they have ever respected the constitution of the Senate. 

I am at a loss, Mr. President, to perceive the connection between 
this case and the rebellion, but it would be impossible for the author 
of the minority report to discuss any question in which any portion 
of the Sonth is interested without reviving the ancient ghost of the 
rebellion, and awakening-memories of the war. If he imagines he 
can arouse any sympathy from the pore by raising his ancient and 
well-worn war-whoop, I certainly shall not disturb , but-I imag- 
ine he will find that the ple who put down the “rebellion,” the 

t soldiers who fought the war of the Union, and those who 

nor them and hold their glorious deeds in grateful recollection, 

will have little sympathy to oe for the camp-followers and polit- 

ical adventurers who staid behind in the conquered country to mis- 

govern and oppress an impoverished people. They will be glad, if I 

mistake not, to see the last representative of this class driven from 
his usurped honors to long-merited obscurity. 

With the attempt to count in a State government in Maine, which 
was not elected by the ser ed I have never had any sympathy. It 
was too much like the Louisiana case to command my approval. But 
it was purely a State matter, with which Con had no concern, 
and the people settled it themselves. No President interfered on be- 
half of either side; no general of the United States Army, with sol- 
diers at his back, organized the Legislature. But suppose it had 
succeeded ; suppose two governments had been o ized; suppose 
Senators had been chosen by each side and accredited here, then the 
matter would have concerned us; the Senator chosen by the fusionists 
would have occupied precisely the same position as LLOGG does 
to-day. But he never would have been seated by my vote, as KEL- 
LOGG was by the vote of the Senator from Massachusetts. He never 
would have been seated by the votes of the democratic majority in 
this Senate. 

As for the alleged overthrow of governments in Southern States, 
none have been overthrown in the past save by the republican party 
and a republican President. None exist there now except those 

Tonan by the people themselves and which have been recog- 
nized by Congress and a republican president, This recognition of 
the political equality and freedom of the people of the South may be 


a crime, according to the ideas of the Senator from Massachusetts, but 
I tell him that it meets with the suproval of an enormous majority of 


the American people, as he and 
ever seek to make that issue. 

The minority of the committee say: 

Alot 6 bober Judgment snight Glsopprover bus thes lave ore reapented the oes 
Which a so en rove; bu è; vo evi — 
e orj mig pp y ever respected the con. 

What solemn hypocritical mockery is this, coming as it does from 
the party which refused Vance, and Thomas, and McMillan their 
seats, which kept Louisiana with only. one Senator for five years, 
which ousted John P. Stockton from his seat in order to secure the 
n two-thirds to override the veto of an obnoxious President, 
which endeavored tô seat the adventurer Corbin as a Senator from 
South Carolina, when he had never been elec and which seated 
KELLOGG asthe representative of Louisiana without investigation, 
without credentials, without a shadow of right, claim, or title, as was 
well known at the time to nearly every man who voted for him ? 

The constitution of the Senate will ever be respected when it con- 
forms to the requirements of the Federal Constitution, not otherwise. 

In these latter days, Mr. President, other men have misrepresented 
States of the South on this floor. Men who were not elected by 
Legislatures nor accredited by governments chosen by the free voice 
of the people. But they at least represented force and power. The 
Legislatures which sent them here, elected as they were by disfran- 
chisement, and supported by the Federal Army, authority within 
the States, and passed laws which we were compelled to obey. They 
represented the State sovereignty, evenif wrested by force or fraud 
from the People, and, for the time being, there was no conflicting 
authority. But this is the first case, Mr. President, in which a Sen- 
ator has been seated, chosen by no Legislature, accredited by no gov- 
ernor, and representing no State government which is known or recog- 
nized by any people or authority in the land. 

Mr. President, in conclusion I desire to say that for three years the 
State of Louisiana has been misrepresented on this floor b 8 
Pitt KELLOGG; that for seven years she has suffered from his usurpa- 
tion, misgovernment, and misrepresentation ; that during most of 
that time his official tenure has been protected by the republican 
party, and supported by the military power of the Government; that 
all of the wrong, all of the trouble, all of the bitterness, which has 
been visited upon my people ganas that time, can be laid at his door 
and to his responsibility. All of the Papp and misrepresentation 
which has been poured upon Louisiana and her people been his 
work, and for the p of perpetuating his power. 

These gharga may npon ears, deafened by partisan zeal, on the 
other side of this Chamber, but I ask the representatives of the demo- 
cratic party, who compose the majority here, who know the truth 
whereof IS to do justice to Louisiana, and to seat in this body 
the honorable and ed nanag gentleman who has been chosen in 
a legal and constitutional manner to represent her here. 

I ask my republican friends on the other side of the Chamber, (who 
by the exigencies of this case are compelled to empty the vials of 
their 8 and to shower denunciation and abuse upon the heads of 
our devoted people,) when the hour of passion shall have passed away 
and the voice of partisanship shall have become still, to visit for them- 
selves our beautiful State and make the acquaintance of our people. 
They will find that their ears have been reve by falsehood and 
deafened by misrepresentation. They will find in Louisiana a gen- 
erous, kind-h , and intelligent people, devoted to liberty, law, 
and good government, energetic, virtuous, and hospitable. They will 
find the most amicable relations prevailing between the races, and 
will find the colored race happy, prosperous, and contented. They 
will find the sunlight of prosperity once more shining upon that beau- 
tiful land, and its people, white and black, marching shoulder to 
shoulder to gather its harvest of wealth, content, and happiness. 

Mr. BLAINE and Mr. KELLOGG addressed the Chair. 

Mr. WITHERS. Will the Senator from Louisiana give way in order 
that I may call from the table the deficiency appropriation bill to 
request a committee of conference! 

Mr. KELLOGG. Certainly. I desire to say nothing only to call 
attention to an extract printed in a volume quoted by my colleague. 

The PRESIDING OFFICER, (Mr. Wyte in the chair.) The Sen- 
ator from Maine [Mr. BLAINE] is entitled to the floor. 

Mr. BLAINE. Certainly I yield to the Senator from Virginia. 


DEFICIENCIES IN APPROPRIATIONS, 


The PRESIDING OFFICER laid before the Senate the action of 
the House of Representatives on the amendments of the Senate to 
the bill (H. R. No. 4924) making appropriations to supply certain de- 
ficiencies in the appropriations for the service of the Government for 
the fiscal year ending June 30, 1880, and for other purposes. 

Mr. WITHERS. I move that the Senate non-concur in the House 
amendment to the first amendment of the Senate, insist off its other 
amendments disagreed to by the Honse, and request a committee of 
conference on the disagreeing votes upon the bill. 

The motion was agreed to; and, by unanimous consent, the Vice- 
President was authorized to appoint the conferees on the part of the 
Senate, and Mr. EATON, Mr. Beck, and Mr. Boots were appointed. 

SENATOR FROM LOUISIANA. 
The Senate resumed the consideration of the resolutions reported 


party will discover should they 
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by the Committee on Privileges and Elections relative to the seat 
held by WILLIAM Pitt KELLOGG as a Senator from the State of Lou- 
isiana. 


Mr. BLAINE. There was scarcely necessity for my gielding, be- 
cause I shall not occupy more time than the honorable Senator from 
Virginia has himself occupied in having the conference appointed. 
I merely desire to call the attention of the Senate, and through the 
Senate of the country, to the extraordinary proposition now pending 
before this body and so elaborately advocated by the Senator from 
Louisiana, [Mr. Jonas.] I think it fees 9 into history, into the po- 
litical annals of the Senate of the United States, as one of the most 
astounding propositions which have ever been submitted for the con- 
sideration of this body; astounding in violating all the precedents 
and principles of the organization of this body from the first Senate 
that assembled under George Washington’s Presidency ; astoundin 

from the evident motive that underlies it; astounding from the f f 
and I was almost about to say shameless, assertion of sectional govern- 
ment in this country which this movement implies and foreshadows. 

We hear the republican party accused of sectionalism ; and here are 
sixteen States either in the rebellion or in greater or less degree sup- 

to have sympathized with it, who have to-day on this floor 
thirty democratic Senators out of a total number of thirty-two. To 
succeed the thirty-first, my honorable friend from Mississippi, [Mr. 
BRUCE, ] a democrat closely identified with the rebellion against the 
Government of the United States has already been chosen. For the 
thirty-second, the honorable Senator from Louisiana, [ Mr. KELLOGG, ] 
a successor has likewise been elected. It is but a fraction, a figment 
of a single term of one of thirty-two Senatorships that represent the 
States that were in rebellion or sympathized with it, and the intol- 
erance of the party which seeks to sway the destinies of this Republic 
is so great that they cannot permit an honorable understanding made 
on the floor of the Senate to be carried out. Such is the demand of 
the power that wields the destinies of this body to-day, and seeks in 
the interest of the same political sectional power to wield the inter- 
ests of the Republic. en I say “an honorable agreement,” I do 
not state it on my own authority; I do not state it on republican au- 
thority; I state it on the authority of a leading democratie paper in 
the South; and there is not a Senator within the hearing of my voice 
who does not know that the honorable Senator from South Carolina 
[Mr. BUTLER] could not have been seated in the chair he now occu- 
pies except at the same time the honorable Senator from Lonisiana 
[Mr. KELLOGG] had been seated in the chair he occupies; and the 
Senator from South Carolina was seated only upon a prima facie claim 
to the seat, whereas the resolution seating the honorable Senator from 
Louisiana was upon a special declaration that he was entitled to it 
upon the merits of the case. 

There is not the first symptom of a sign of a further investigation 
into the case of the honorable Senator from South Carolina. I do not 
hear a su ion that that prima facie case, pronounced so in the res- 
olution which seated him, is even to have the dignity of an investi- 

tion; but the Senator, the offensive Senator, the Senator from the 
South who holds the last possible flag of republicanism over the six- 
teen States, although seated upon the merits of his case, with a suc- 
cessor elected, with a fraction ac f his term fast running out, shall 
not be allowed to serve to the end. I hope the country will under- 
stand it. I hope the country will take note of the intolerant spirit 
that characterizes this proceeding. I hope the country will observe 
that of all the transactions from the foundation of the Government 
to this hour that ever pertained to the seating or unseating of Sen- 
e this body, this is the most extraordinary, and the most inde- 

ensible. 

Mr. KELLOGG. Mr. President, I have nothing to say in regard to 
what has fallen from the lips of the Senator from Maine [Mr. BLAINE ] 
nor indeed have I much to say in reply to what has been said by my 
colleague, [Mr. Jonas.] I listened to him with great pleasure, for I 
feel quite sure his speech was intended for home consumption. Still 
Ido not think it was intended for the planting interest, certainly 
not for the commercial interest of Louisiana, for they take little note, 
they care very little what is said here in regard to this case, I am 
sure; but my colleague saw fit to call in question what I said the 
other day in reply to the Senator from Tennessee, [Mr. BAILEY, ] and 
it is proper for me to set myself right. And as it isa fair illustration 
of most that has been said by my colleague in re to matters in 
connection with this case so far as the record evidence is concerned, 
as it will serve fairly to illustrate the authenticity and genuineness 
of his statements, I will call the attention of the Senate to the fact 
that my colleague in reply to some remarks made by me on Friday 
said that it never was admitted by his party friends that the three 
bee members from the seventh representative district of New 
Orleans were elected. He admitted, however, I believe, that if my 
statement was correct as to this matter that then there was really 
not a quorum in the Nicholls house. I now send to the Secretary’s 
desk and ask the Clerk to read the part that I have marked. 

The Clerk read as follows: 

WARD.—3, 


Jerry Blackstone - 1,910 
rr PA N E E -- 1,903 

W. J. Moore - 1,901 
ry Tremoulet. - 1,854 

J. M. Cressy... - 1,834 
%%% ETET S T O A S DSA 1, 828 


y of November, 1876, do hereby certify under oath that the above 
statement and compilation for members of the house of 


secretary of state for the parish of Orleans, as required by law. 
1 > F C. GAGHATIE, 


2 E. A. BURKE. 
J. ALCEE GAUTHREAUX. 
H. C. BROWN. 
FRANK McGLOIN. 
CHAS. CAVANAC. 
Sworn to and subscribed before me this 9th day of December, A. D. 1876. 
WM. H. HOLMES, 
Second Justice of the Peace, Parish of Orleans. 

Mr. KELLOGG. It will be observed by this sworn statement or 
compilation of votes made by Messrs. Zacharie, Burke, and others, 
representatives of the democratic party of Louisiana, and styling 
themselves “a sub-committee appointed by the democratic conserva- 
tive executive committee to witness the canvassing and compiling of 
the returns” of the Seventh ward, concedes that the three republican 
representatives, Gardere, Moore, and Blackstone, were in fact elected. 

. CAMERON, of Wiscongin. Admitted by the leading democrats 
ees KELLOGG Oh ulgated in all their 
z 8 ves; prom in apers. 

Mr. CAMERON, of Ta Not only admitted but sworn to, 
t Dat would make it any stronger, about which there may be some 

oubt. 

Mr. KELLOGG. I stated further that at the convening of the ex- 
tra session during which session the MacVeagh commission visited 
New Orleans, there was not a quorum in the Nicholls house, 
as the three defeated members from the seventh representative dis- 
trict and others admitted not to have been chosen upon the face of 
the returns were counted. 

Now, I hold in my hand the 8 of the extra session of the 
Nicholls legislature, so called. On the first day there were present 
sixty-seven members. If my colleague will take the trouble to ex- 
amine this journal I think he will see that my statement was correct. 
Of those sixty-seven members these three persons admitted not to have 
been elected from the seventh representative district were included} 
and also one William Ridgley of Concordia, L. Barbin of Avoyelles, 
J. S. Berry of La Fourché, and H. P. Kernochan of Plaquemines. Here 
are the three members admitted not to have been elected from the 
seventh ward, and as an evidence that the others were not elected a 
few days after the others withdrew and the four republican members 
took their places in the Nicholls house under the Veagh arran 
ment, and thus were admitted to have been duly elected. Now, Mr. 
President, have I not made my assertion lt was traversed by 
my colleague. I said that the democratic admitted that the 
three republican members from the seven sig acta ow district 
were in fact elected. My colleague denied it. ve I not made my 
assertion good ? 

Sir, I think this about the most material assertion that my colleague 
has made in reference to the election of 1876. What he had to sa: 
in regard to the election of 1872, and in re to the election of 1874, 
I have no disposition to go into, at least at the present time, for I do 
not regard it as germane to this case. I might, I think, effectively 
reply to him in reference to Mr. Blanchard and also to other points. 
made by him, e in regard to the number of men in the cus- 
tom-house and so fae of supervisors asserted by him as sent- 
to the country parishes, but I forbear for the present. 

Mr. BUTLER. Mr, President, I was notin my seat when the hon- 
orable Senator from Maine, [Mr. BLAINxR, I whose attention I should 
like to have for one moment, made a statement as to some agreement 
having been made when I wassworninto this body. Do I understand 
the honorable Senator to say that I made any agreement by which I 
procured my seat on this floor? 

r. BLAINE. No, sir; I could not have referred to the honorable 
Senator because he was not a member of the body. I stated that a 
leading paper of the South, to be ifie I will say a Baper in the 
Senator’s own city, in anelaborate editorial which I thought was writ- 
ten withcandorand t clearness, stated and showed by the RECORD 
that the honorable Senator never could have been seated except for 
an agreement made by Senators in the body. 

Mr. BUTLER. Ah! 

Mr. BLAINE. It could not have referred to the honorable Senator 
because he was not a member, but it bound, as the paper representing 
the Senator’s political views in South Carolina states it, honorably 
bound the democratic side of this Chamber. That is what I stated. 

Mr. BUTLER. I do not know anything about it whatever. I re- 
member having seen the editorial, but I know nothing about who 
wrote it or who inspired it, and therefore am not responsible for what. 
the editor of the newspaper says. All I desired to know from the Sen- 
ator was whether he had stated or intimated that I had been a party 
toany agreement by which I had obtained my seat on this floor. Of 
course his disclaimer is entirely satisfactory to me. 

Mr. BAILEY. Mr. President, I understood the honorable Senator 
from Maine to say that the democratic Senators from the sixteen 
States that were in rebellion or that sympathized with the rebellion 
had violated a solemn agreement made at the time of the admission 
of the Senators from South Carolina and Louisiana. Certainly the: 
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impression was made on my mind, as the impression was made on the 
mind of all who sat in the immediate part of the Chamber where I 
do, either that there had been a violation of good faith or that there 
had been a breach of some en ent. An engagement between 
whom and made by whom? The Senator from Maine was a Senator 
at that time, I believe, from the State of Maine. He sat upon this 
floor. Was he a party to any 55 moni ? Did he make an a; 

ment by which a Senator should be admitted to a seat on this floor, 
who had not been elected by a proper constituency? Does he know 
of any of his associates who made any such agreement asthat? Was 
there such an agreement? He says he refers toa 5 in South 
Carolina or some paper published in the South. Certainly if an agree- 
ment was made somebody here would know something of that agree- 
ment, its nature and its terms, what would be its binding effect, and 
to what extent gentlemen would be in honor bound by the arrange- 


ment. 

Yon had the majority at that time. Does not the Senator know the 
facts full well? Was he present or was he not present? Does he not 
know that the arrangement made was simply in to the voting, 
or at least that was the impression made here? as it an agreement 
that the Senator from Louisiana should be seated, and that he should 
continue undisturbed in that seat? Was that the agreement? Cer- 
tainly the statement made by the Senator from Maine produced that 
impression, or naturally would produce it upon the mind of the 
country. 

I rise, Mr. President, to say for myself, and so far as I am acquainted 
with Senators upon this side of the Chamber for all of them, that no 
agreement was made to that effect. Will the Senator say that he 
ever heard of such an agreement upon his side? There must have 
been parties to this alleged contract. Who were the parties? What 
was the contract? What was the agreement? Was it that in con- 
sideration that the Senator from South Carolina should be seated, the 
democratic Senators should forever be silent in regard tothe seating 
of Mr. KELLOGG? Was that your understanding of the ment, 
and did you submit to it? Did you bind yourselves to it? Are we 
bound? Are you 1 posing upon that side of the Chamber bound 
by it? For myself I say that no such ment was ever made. I 
do not believe that upon either side of this Chamber, republican or 
democratic, there can be found men so lost to honor, so lost to a sense 
of their duty to their constituents and to their country as to have 
made such an agreement. 

Mr. BAYARD. Mr. President, the charge made by the honorable 
Senator from Maine is so surprising and unexpected to me that I am 
di to ask, simply on account of the gravity of that charge as 
affecting each member of the Senate, and poroa leveled against 
those upon this side of the Chamber, that the Reporter may read the 
remarks of the Senator from Maine in which he avers that there was 
an agreement—I think he said an honorable agreement—in reference 
to the seating of these Senators. I ask that the Reporter read that 
portion of the Senator’s remarks in which that charge is contained. 

„ OFFICER. The Reporter will read the remarks 
refe to. : 

The Official Reporter, Mr. D. F. Murphy, read from his short-hand 
notes of Mr. BLAINE’S remarks as follows: 

The intolerance of the party which seeks to sway the destinies of this Republic 
is so great that they cannot permit an honorable understanding made on the floor 
of the Senate to be carried out. Such is the demand of the power that wields the 
destinies of this body to-day and seeks in the interest of the same political sec- 
tional power to wield the interests of the Republic. When I say “an honorable 
agreement I do not state it on my own authority; I do not state iton republican 
authority; I state it on the authority of leading democratic pa: in the South ; 
and there is not a Senator within the hearing of my voice who does not know that 
the honorable Senator from South Carolina [Mr. BUTLER] could not have been 
seated in the chair he now 5 — except at the same time the honorable Senator 
from Louisiana [Mr. KELLOGG] had been seated in the chair he occupies; and the 
Senator from South Carolina was seated only upon a prima facie claim to the seat, 
whereas the resolution seating the honorable Senator from Louisiana was upon 
a special declaration that he was entitled to it upon the merits of the case. 

Mr. BAYARD. Mr. President, it is certainly a very remarkable fact 
that so grave and I may say so grossa charge should have been made 
in this body by a gentleman who was a member of the Senate at the 
time the transaction referred to must have taken place, and who yet 
professes no better authority than the anonymous columns of a news- 
paper not named. I do not think there is enough in such a statement 

put members of the Senate upon their vindication; and yet at the 
same time I do not propose for one that such a statement made in the 
Chamber by a member of the body should go by without proper an- 
swer from me. And now I say that there was to my knowledge no 
arrangement, no in, nounderstanding upon the part of any mem- 
ber of the Senate, and certainly none on the part of any member of 
the then minority of the Senate, that the Senator who now occupies 
the seat from Lonisiana [Mr. KELLOGG] and who was admitted on the 
30th day of November, 1877, ever came to his place by any consent, 
direct or indirect, or without the most vigorous protest, the most 
earnest protest of every memberof the then minority of thisChamber. 

I do deny, and I deny scornfully, the su ion that a seat in this 
Chamber was ever Diato by the democratic party or by ang member 
of the democratic party the subject of a bargain or an arrangement 
or an understanding. Talk of it being an ‘honorable understand- 


ing!” How can there be an honorable understanding that puts in 
the scales the right of one State against the right of another State 
when we are deciding upon their rights separately? The thing can- 


not be ; and rather than have been a party to it, I would have left 
this Chamber and never have returned to it. There was no such 
understanding, no such agreement ; there is no respectable authority 
for it known to me, and none has yet been quoted. 

I am amazed that a newspaper article should have been made the 
basis for such a charge, if not directly aimed, surely directed against 
the present majority and the then minority in the Chamber, but which 
must of itself have embraced every member of the Senators associ- 
ates and himself as well. 

There is in this question before us enough to challenge our dee 
sense of duty; there is in this question before us in these resolutions 
enough to bring men gravely to think upon the passage of these reso- 
lutions, and I propose to address my mind to them in a proper spirit ; 
but I do not propose that such insinuations or such charges shall pass 
by, when I am personally embraced by inference, without my simple 
but at the same time my most indignant denial and denunciation. 

Mr. BLAINE. Mr. President, the article that I referred to contains 
so full an account that it is needless for me to look up the CONGRES- 
SIONAL RECORD. As respects my own participation in it, I was dur- 
ing the autumn of that year for a Jong period confined to my home, 
seven hundred miles distant, and was not in the Senate for two 
months. I was paired at that time with the Senator from Missis- 
sippi, [Mr. Lamar.] I wish to read the authority that I quoted, and 
it shall go for just what it is worth; but I may make an annotation 
here and there: 

Upon the assembling of the Senate at seven p. m. on the same day— 

Which was November 30, 1877, the paper states— 


the resolution to admit KELLOGG, upon the merits of the case, to a seat in tho 

Senate was brought up again. Senators BAYARD, Hoan, Wadleigh, and THURMAN 

freely discussed the resolution ; and as there seemed to be no likelihood that a sat- 

isfactory conclusion would be reached, a motion to adjourn was made. There be- 

ing but one secular day remaining before the session must end, Mr. CONKLING 

Se cps 55 taking a vote upon the pending resolution. At this jancture Mr. 
URMAN — 


Now the quotation comes from the RECORD : 


“Tam very sorry that the Senate should adjourn until one more effort is made to 
see whether we cannot come to seme agreement that shall save us from the necessity 
of sitting here all night. I think myself that such an agreement can be arrived at 
if wo can keep in session for a little while longer.“ 

The discussion was resumed, and was participated in by Senators HILL, LAMAR, 
CEES EpMunpbs, and others. Senator HILL then introduced the following res- 
olution : 


“ Resolved, That Henry M. Spofford be admitted as a Senator from the State of 
Louisiana on a prima facie title, and subject to the right of WILLIAM Prrr KELLOGG 
to contest his seat.” 

After another lengthy discussion of this resolution, Mr. Epuuxps said: 

“Task unanimous consent be given to an understanding among tho Senators: 
First, to vote on the Kellogg-Spottord case at or before two o'clock and thirty min- 
utes a. m. to-day, the chairman of the committee or any ono allowed by him to 
have tho last hour to sum up if desired. Second, to vote on the Butler-Corbin case 
at or before the expiration of one hour after the Kellogg-Spofford case is osed 
of, the time to be equally divided, the chairman of the committes or some one for 
him to have the last thirty minutes to close the debate." 

Mr. THURMAN, upon this proposition being made, said : 
goo bee pcre witta agreed to ana T aak: may democrats frianda on thi 
honorable and fair to both parties.” 1 `i 

Mr. BAILEY. To vote. 

Mr. BLAINE. Au arrangement.“ There is no use in our ignoring 
plain facts. The balance of power at that time was held by two Sen- 
ators not now in these seats—the Senator from Florida [ Mr. Conover] 
and the Senator from South Carolina [Mr. Patterson ]—and it is as 
well known as any fact is known in the past history of this body that 
those gentlemen would not have voted to seat prima facie the Senator 
from South Carolina unless at the same time the resolution seatin, 
Mr. KELLOGG on his merits had been passed. I am reading now wha’ 
comes from the Charleston News and Courier, a recognized authori 
in the democratic party. It recites these facts; it gives them pit 
and point; it shows with clearness all that surrounded it, and while 
Iam not attacking any Senator—and there was no icular need of 
any extraordinary sensitiveness—I repeat that the honorable Senator 
from South Carolina [Mr. BUTLER] never could have been seated on 
that prima facie resolution, unless at the same time it was understood, 
and understood fairly and honorably, that the resolution on its merits, 
seating the Senator from Lonisiana, (Mr. KELLOGG, ] should pass also. 

Whether that balance of power was exclusively held by the two 
Senators who are not in their seats, or what was the arrangement to 
which the honorable Senator from Ohio [Mr. THURMAN] not now in 
his seat referred, I know nothing. Probably I know less than any 
other person. I had not been in the Senate for two months, and was 
not in the Senate for some days after that; but I am perfectly cor- 
rect in quoting the Charleston paper, and in saying that the CON- 
GRESSIONAL RECORD bears ont all that it says; and I fepeat here and 
now that throwing aside this question, putting it behind, there can- 
not be found I believe in the history of the Senate of the United 
States in the well-nigh century that it has existed, one case in which 
the Senate distinctly had upon a call of the yeas and naye upon the 
merits of a case after reference to a committee, as it had been for six 
or eight or nine months—there cannot be found a precedent in the 
history of this body for uprooting and overturning a decision as to 
the right of a Senator to his seat. 

That is what I assert; and I repeat what I have said as to the 
thirty-two Senators from the sixteen States that were allied either 
directly or by supposed sympathy with the rebellion in some form 
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greater or less. No Senator need get i 85 disclaim that, for I mean 
only the simple history of the case, The sixteen States, eleven that 
were in actual rebellion and five other slaveholding States that were 
in greater or less 1 in sympathy therewith, are entitled to thirty - 
two Senators on floor. They have thirty fast wedded to the 
democratic party; they have the thirty-first elected to take his seat 
on the 4th of next March. There is but this little remnant, seated 
here as regularly as any Senator called upon to vote is seated—seated 
you might say more re ly than those of us who have never had 
our title questioned, for his title, after having been questioned and 
elaborately examined, was affirmed—seated here by all the laws that 
should govern permanency to a seat. The proposition now by the 
democratic party, at the request of the Senator from Louisiana [Mr. 
Jonas] and other southern Senators—I acquit northern Senators of 
a desire to go into it; I acquit the northern democratic Senators of 
a desire to go into it; it is a bitter pill southern Senators are giving 
to their northern friends—— 

Mr. BUTLER. I should like to correct the Senator as he goes 
along. He had just as well be accurate. He says this is the only 
ease. The Senator is entirely mistaken. There is one case within 
my recollection, a very recent case, and that was my own case. 

. BLAINE, What was your case? 

Mr. BUTLER. What was my case? After I was seated the case 
was referred to the Committee on Privileges and Elections and I was 
hauled before that committee for weeks and weeks and months after I 
had been seated. 

Mr. BLAINE. But you were only seated on a prima facie case. 

Mr. BUTLER. I. the honorable Senator’s pardon. He might 
just as well conform his statements to the facts as they exist, as he 
goes along. After that arrangement which the honorable Senator 
says was made, my State was hauled up again in the Committee on 
Privileges and Elections, and a report was made against me by a ma- 
jority of that committee, but the majority of the Senate refused to 

e it up. 

Mr. BLAINE. Very well. 

Mr. BUTLER. And therefore I should like the honorable Senator 
to state all the facts as he goes along. 

Mr. BLAINE. Does the honorable Senator from South Carolina 
wish to be understood as stating that his original seating on this floor 
was upon a resolution affirming his right on the merits of the case? 

Mr. BUTLER. I say that my origina seating upon the merits was 
just as well established as that of the Senator from Louisiana. 

Mr. BLAINE. I do not so understand it. I have not the resolution 
here on which the honorable Senator was seated ; but I leave the hon- 
orable Senator from Wisconsin [ Mr. CAMERON] to settle that. 

Mr. BUTLER. The record shows for itself. The difference, as I 
understand it, was that the word “ merits ” was used in the resolution 
ary Mt Kellogg, but it was omitted in my resolution. 

Mr. BLAINE. at is the whole difference and the whole case. 

Mr. BUTLER. I beg pardon. 

Mr. BLAINE. That is the whole difference; the very difference I 
have been stating. 

Mr. BUTLER. The honorable Senator is mistaken about that. 

Mr. BLAINE. Iyield to the Senator from Wisconsin. 

Mr. CAMERON, of Wisconsin. The facts of the case of the Sena- 
tor from South Carolina are simply these: The credentials were pre- 
sented and referred to the Committee on Privileges and Elections. 
Before that committee considered his case at all, a motion was made 
in this Chamber by a democratic Senator, the Senator from Ohio, [Mr. 
THURMAN,] I think, that the committee be discharged from the 
further consideration of the case of M.C. Butter. After debatethat 
motion of the Senator from Ohio was agreed to, and thereupon the 
Committee on Privileges and Elections was discharged from the 
further consideration of the case of Mr. BUTLER. 

Mr. BUTLER. One moment—— 

Mr. CAMERON, of Wisconsin. Allow me to get through. Before 
the committee had taken any further action upon the question of the 
credentials of the Senator from South Carolina, or upon the question 
-of his right to a seat in this body, be was sworn in. So that he was 
sworn in upon his credentials alone; in other words upon a prima 
faci? case and nothing more. It never has been held, either in this 
body or in the Honse of Representatives, that a member seated upon 
a Tag: facie case could not afterward have bis title questioned. 

r. BUTLER. Will the Senator from Maine permit me a moment? 

Mr. BLAINE. Certainly. 

Mr. BUTLER. The Senator from Wisconsin is entirely correct as 
to his statement of what was done with my credentials, They were 
referred to the Committee on Privileges and Elections. That Com- 
mittee neglected—I will not say refused—to make a report. The 
Senate itself took charge of those credentials by discharging the com- 
mittee from the further consideration of them and considered the 
credentials itself upon their merits. For days they were considered 
in the Senate instead of being considered by the Committee on Priv- 
ileges and Elections, and were considered upon their merits, were 
discussed for days, for weeks, and every imaginable and every con- 
ceivable pretext that could be urged, even to the extent of personal 
calumny, was raked up and brought here; and all these things were 
considered, as the RECORD shows, and upon that discussion on the 
merits in full I was seated npon this floor under a resolution result- 
ing from that discussion. N 


Mr. BLAINE. The honorable Senator from Sonth Carolina sub- 
stantially states the whole case just as I stated it. He never was 
sworn in upon a declaration of the merits of his case at all. He was 
sworn in upon a simple motion. He was sworn that very day, on the 
30th November, of which I have been s ing; he was sworn in 
when it was in the power of any Senator on either side of this body 
to have prevented it; he was sworn in when it was in the power of 
any Senator, I repeat, on either side of this body to have closed that 
session without permitting a vote on the case. 

Tt was . the world that brought about a vote except the 
arrangement, whatever that was, that the honorable Senator from 
Ohio stated on the floor; and when a Senator is simply permitted to 
take the oath, the Senator from South Carolina must be very forget- 
ful of all the rules of this body and all the principles of parliament- 
ary law to pretend that that is seating him upon the “ merits ”of the 
case. That day the agreement, or if that be an offensive word to 
sensitive ears, the transaction was to seat the honorable Senator from 
South Carolina prima facie and to seat the honorable Senator from 
Louisiana on the merits. There is the distinction in the two cases. 
The records of the body show it, the Journal of the Senate shows it, 
2 connected with the occurrence shows Simply and only that 
the Senator from South Carolina was permitted to be sworn in sub- 
ject to future contest and future dispute, whatever that might be, 
and that the Senator from Louisiana was sworn in after a full exam- 
ination on a specific declaration of the merits of the conclusively 
and finally. Now why the democratie majority of this body have 
never seen fit to investigate the case of the honorable Senator from 
Sonth Carolina, and have been so busy investigating the case of the 
Senator who was declared to be seated on the merits, I leave to the 
majority of this body to say. And as to the ment of which I 
speak, I refer Senators to the Charleston News of March 24, 1880, and 
to the RECORD of the Senate’s proceedings of November 30, 1877. 

Mr. BAILEY. Mr. President, the Senator from Maine refers us to 
the Charleston News for authority in regard to “the agreement.” 
What was the natare of that agreement? The Senator is surrounded 
by gentlemen who were present on the floor of the Senate that event- 
ful night when Mr. KELLOGG was admitted to the seat. Will any one 
among them rise and state the nature of that agreement? 

Mr. BLAINE. I wish to ask the honorable Senator from Tennessee 
one question. 

Mr. BAILEY. Iam asking a question; answer mine first. 

Mr. BLAINE. You are not asking me a question. 

Mr. BAILEY. L am asking all your associates and colleagues; Iam 
asking all the gentlemen who were here upon that occasion to which 
you refer. You have introduced the authority of a newspaper here 
upon the floor of this Chamber as to a certain ment, and inti- 
mated, as I understood it, very strongly that there was something in 
the nature of that agreement which makes the conduct of Senators 
here to-day dishonorable to them as men, and dishonorable to them 
as 8 great positions; and I call upon the Senator from Maine 
instead of relying upon a newspaper report to call upon his associates 
to answer, upon men who are honored with great positions here, who 
were gai at that time, filling their seats and discharging the du- 
ties of their positions. If there was such an ent no 4 1 
in the majority certainly must have had some knowledge of it. 
there was any agreement binding upon the conscience and upon the 
conduct of Senators, certainly somebody here in this Chamber knows 
somethin d about it; and before the Senator asks me to answer a ques- 
tion, I ask, Mr. President, that eee shall be responded to. 

Mr. BLAINE. The honorable Senator addresses his question gen- 
erally. I will address one, however, to him, if he will give me the 
liberty to do so, ifically. From my recollection—— 

Mr. BAILEY. I would with great pleasure but for the fact that 
the Senator chose first to catechise us. We have answered that we 
know of nosuch agreement. I choose now to become the catechist, 
and to ask who knows of any agreement on the floor of this Cham- 


ber. 

Mr. BLAINE. The bonorable Senator from Tennessee is quite mis- 
taken when he says I asked anybody if there was such an agreement. 
Idid not address that inquiry to any other gentleman, and if he chooses 
to put the epithet “ dishonorable,” which I did not use, or in some 
way to distort my language into a personal offense, I beg to say to him 
that it is a gratuitous use of the word. I never used the phrase at 
all. But I beg to ask the Senator this specific question: On that 
night when this vote was taken these two Senators were sworn in, 
and, if my memory serves me, Mr. was sworn in first, and 
I ask the honorable Senator whether he ever heard that there was an 
agreement at that time that Mr. KELLOGG should not vote on the 
question of Mr. BUTLER'S admission? 

Mr. BAILEY. The Senator asks me a question. I will do what he 
and his associates will not do or have not done. I will answer that 
I never heard of such an agreement. 

Mr. 7 a It is not my purpose to catechise Senators, nor is it 
my right. 

Mr. BAILEY. KELLOGG did not vote. 

Mr. HEREFORD. Will Mr. KELLOGG answer if ever he made such 
an agreement that as the price of taking his seat he would desist from 
voting? He is here. 

Mr. BLAINE. The RECORD shows that he did not vote. 

Mr. HEREFORD. Does the Senator make the charge? 
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an: BLAINE. The Recorp shows that the Senator from Louisiana 
not vote. 
Mr. HEREFORD. He is here to answer the question whether he 


made a in. Let him answer. 

The P. IDING OFFICER. The Senator from West Virginia 
should address the Chair. 

Mr. BLAINE. I will say to the Senator from West Virginia that 
the real question cannot be evaded that way, for I give to him in 
respect to the Senator from Louisiana the precise answer I gave to 
the honorable Senator from South Carolina with respect to himself 
when he asked me if I accused him of making a bargain. He was 
not a member of the Senate, and Mr. KELLoGG was not a member of 
the Senate, at the time there was an arrangement made. Neither of 
them can be brought to the bar of the Senate and asked ; but I ask— 
no I will not, I will not assume a right to catechise, but I state—that 
the RECORD according to my memory shows—I have not had time to 
look at it—that when tbe roll was called on the admission of the 
honorable Senator from Sonth Carolina on his prima facie right, the 
Senator from Louisiana, who had already been sworn in, did not vote. 
If I am wrong about it I am ready to be corrected. I see the honor- 
able Senator from Ohio [Mr. PENDLETON] shakes his head. 

Mr, PENDLETON. I would say that the Senator from Maine is 
wrong in saying that the resolution authorizing the Senator from 
South Carolina 70 be sworn in passed after the resolution authorizing 
the Senator from Louisiana to besworn in. That is all. 

Mr. BLAINE. Was that first? 

Several Senators. No. 

Mr. BLAINE. I am speaking wholly from memory. 

Mr. EDMUNDS rose. 

Mr. BLAINE. [I yield to the Senator from Vermont. 

Mr. EDMUNDS. Mr. President, in order to have this question per- 
fectly understood just as the Journal shows it, I will read from the 
proceedings of the 30th of November, 1877—the Journal of that ses- 
sion, page 108: 

The question recurring on agreeing to the resolution in the following words: 

Resolved, That WILLIAM Pirr GG is, upon the merits of the case, lawfully 
entitled to a seat in the Senate of the United States from the State of Louisiana for 
the term of six commencing on the 4th day of March, 1877, and that he be 
admitted thereto upon taking the proper oath, 

Resolved, That Henry M. Spofford is not entitled to a seat in the Senate of the 
United States, 

It was determined in the affirmative—yeas 30, nays 28. 


* * * 
So the resolution was agreed to. 
The yeas and nays being taken, 
On motion by Mr. THURMAN, that M. C. BUTLER be now sworn as a Senator from 
the State of South Carolina, 
It was determined in the affirmative—yeas 29, nays 23. 
* * * 


* * * * 
So the motion Was to, 

Mr. WILLIAM Prrr KELLOGG then appeared, and the oath prescribed by law hav- 

ing been administered to him by the Vice-President he took his seat in the Senate. 
r. M. C. BUTLER then ap d, and the oath prescribed by law having been 
administered to him by the Vice-President he took his seat in the Senate. 

Mr. BLAINE. Then I was wrong just to this extent, that after Mr. 
KELLOGG was declared entitled to his seat he was not sworn in until 
Mr. BUTLER was declared entitled to his seat, forif he had then taken 
the oath and voted, Mr. BUTLER could not have come in. I will ask 
the Senate to observe that Mr. KELLOGG was admitted and declared 
to be entitled to his seat by a majority of two. Ho was on the floor. 
Immediately after that motion was carried, the Senator from Ohio 
[Mr. THURMAN] rose and moved that M. C. BUTLER of South Caro- 
lina be admi to his seat, Mr. KELLOGG standing here and not hav- 
ing taken the oath; and on the motion in favor of Mr. BUTLER the 
yeas were 29, and the nays 28. Ergo I think that with the aid of the 
whole democratic side of the Senate I might draw an inference. I 
think if the memory will go back just far enough to call up the votes 
of the 30th of November, 1877, the historian might evolve the theory 
that Mr. KELLOGG sat back there on some sort of an understanding, 
and if he had come forward and been sworn in the honorable Senator 
from South Carolina would not have been sworn in, for it would have 
been a tie vote, and he would have been rejected. 

Mr. BUTLER. How can the honorable Senator know that? 

Mr. HILL, of Georgia. Mr. President, as I was in the Senate at the 
time, and was speaking just before the vote was taken, and offered 
myself a resolution which has been quoted in the paper read by the 
Senator from Maine, I ought to say something, I suppose. The Sen- 
ator from Maine has either made a charge or he has not made one, If 
he has made a charge, he will find it easier to måke than to get rid 
of. If he has made no charge, there has been a good deal of sound 
and fury signifyin antec, 

If I understand human guage, the Senator has made a charge, 
a charge which involves the honor of this Senate and of every mem- 
ber of the Senate who was at that time a member. He has charged 
that there was some honorable agreement, and he has said it would 
be a dishonorable thing to violate that agreement. I cannot under- 
stand human morals if to violate an honorable agreement is not to 
do a dishonorable thing, and the Senator has charged here that there 
was someting Se an honorable agreement. © said distinctly 
his language been read as reduced to writing—that there was an 
honorable agreement, and it is dishonorable in any man to disregard 

- an honorable agreement. 


Now what was the result of the honorable agreement that he 
charges? He has stated it. It is that but for that honorable 
ment the Senator from South Carolina would not have been admitted 
to his seat on this floor unless the Senator from Louisiana was also 
admitted. Then there was a bargain, “an honorable ent, 
the effect of which was that one Senator from South Carolina should 
not be admitted to his seat unless the Senator from Louisiana should 
also be admitted to his seat. 

Mr. President, I have heard rumors in the air before of such a 
charge. I read the article to which the Senator has called attention. 
I have everywhere and on all occasions denounced it as an utter cal- 
umny upon both sides of this Chamber as far as my knowledge, sus- 
picion, or belief extended. I denounce it now as an utter calumny 
which it was neither honorable to make nor honorable to submit to. 
But I will say that if the gentleman or his authority can produce any 
evidence to me that any member of this Senate, whether he be demo- 
crat or republican, did enter into any b or understanding or 
agreement, express or implied, which should have the effect of seat- 
ing a Senator from one State on condition that a Senator from an- 
other State should be seated on this floor, show me the man who made 
that agreement, and I stand before the country pledged to vote for 
his expulsion instanter, and I think I can give the pledge for.every 
man on this side of the House. If that agreement was made the 
country ought to knowit, An honorable Senator has stated it on this 
floor. It matters nothing that he has brought in the authority of a 
newspaper for his charge. He has made it. His 1 e cannot be 
misunderstood ; he cannot evade it. He owes it to the Senate to 
make his c specific and say wlfo were the parties to this bar- 
gain, who eit. He intimates that one man agreed to refrain from 
voting on condition that he was admitted to his seat. That man is on 
the floor. Let him admit it. If not, let any other gentleman prove 
it; and whether he be on that side of the House or on this side of 
the Honse, I for one stand ready to vote for his expulsion. If cer- 
tainly has been denied here; we know over here that it is not true; 
it is utterly untrue. This is too grave a matter to be allowed to pass 
in this kind of style, and if the Senator knows anything of it, it is 
his duty to have it investigated. If he doesnot know anything about 
it, he has not treated the Senate with the proper respect due by a 
member of the body in bringing forward this e o, 

The Senator says that the Senator from South Carolina was seated 
on a prima facie case, and the Senator from Louisiana on the merits, 
That is a remarkable statement. Turn to the record and what are 
the facts? The Committee on gr Me P O Elections, of which I 
happened to be a member at the time, before them three cases: 
one, that of Senator Eustis from the State of Louisiana; another 
that of Henry M. Spofford and W. P. KELLOGG, from the State of 
Louisiana; and also at the same time the credentials of M. C. BUTLER, 
of South Carolina—— 

Mr. EDMUNDS. And Corbin. 

Mr. HILL, of Georgia. Yes, BUTLERand Corbin. BuTLeRand Corbin 
were contestants; Spofford and KELLOGG were contestants; Eustis 
had no contestant, These were the cases. There was evidently a long 
contest, involving a grave ittestigation into disputed facts in the 
case of Spofford rs. Kellogg. It was expected that case would take a 
long time. There were no disputed facts in the case of Eustis. The 
case of Mr. Eustis involved nothing on earth but a purely legal ques- 
tion which could have been determined at any time in twenty-four 
hours, but the Committee on halos and Elections refased to take 
it up. They held it for a long period of time; they held it for months 
sn refused to consider it, though there was no investigation to be 


Then there was the case of Butler and Corbin. That case was be- 
fore the committee. Senators say it was not considered. Elaborate 
briefs were printed and filed before the committee by both contest- 
ants. The case was very elaborately argued by written briefs; and that 
is not all. Mr. BUTLER submitted a brief; Corbin submitted a brief, 
and counter-briefs were submitted. The case was thoroughly sub- 
mitted on printed briefs. Copies of all these briefs were put on the 
desks of members of the Senate as well as before the committee. On 
an examination of the arguments submitted by BUTLER and Corbin it 
was ascertained that there was no issue of fact between them. The 
facts of the South Carolina case were agreed on; there was not a sin- 
gle investigation to be had. There was not a witness to be examined. 
The parties agreed upon the facts. There was nothing to be deter- 
mined in that case, after thorough examination, but a simple question 
of law. That was all, and the records will show that abundantly. 
Mr. BUTLER wanted no witness, for Mr. Corbin . e to what he pro- 
posed to prove, the facts stated by Mr. BUTLER, Mr. Corbin wanted no 
witness, for Mr. BUTLER agreed to the facts that he stated. 

And yet notwithstanding there was no issue of fact in the Eustis: 
case and no issue of fact in the Batler and Corbin case, the Commit- 
tee on Privileges and Elections determined to keep them both behind, 
both unreported to the Senate, until they should go through the in- 
vestigation of the Kellogg-Spofford case, which might take months. 
That was unjust, and in that state of case there was a motion made 
in the Senate to discharge the Committee on Privileges and Elections 
from the consideration of the Butler case, giving as an express rea- 
son that there was no fact for the committee to find; there was no 
testimony for the committee to take. The case was argued here on 
that very proposition. Get the CONGRESSIONAL RECORD and exam- 
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ine it and you will see that it was so. It was argued in the Senate 
on the merits, every feature of the merits. It was elaborately argued 
here in the Senate on the merits, every fact conceded, with nothing 
in issue but a law question. i : , 
Do Senators say that that case was not considered on its merits ? 
What do you mean by“ merits?” Do you mean that there is no merit 
in a case unless you put the word “merits” in a resolution? That is 
exactly the idea the majority of the committee in 1877 seemed to have. 
As I said to them in committee when they adopted the celebrated res- 
olution in the Kellogg case and eee him entitled on the merits, 
they found it necessary to put “merits” in the resolution because they 
knew there were no merits in fact, and if they did not put“ merits” 
in the resolution it would have no merit at all. That was the whole 
of it, aud the word “merits” was put in that resolution as a catch- 
trap for the very purpose for which it is now being used, to make it 
a conclusion, to make it a case of res adjudicata, which I will deal with 
hereafter. 1 will not go into that now. I shall deal with that very 


soon, 

Mr. HOAR. Mr. President, will the Senator from Georgia permit 
me to remind him that the order directing the committee to report 
who was entitled upon the merits was introduced by Hon. Mr. Mer- 
rimon, a democratic member of the committee from North Carolina, 
and the report used verbatim the language of the original directions 
to the committee, of which Mr. Merrimon was the author. I think 
I cannot be in error in my recollection of that fact. 

Mr. HILL, of Georgia. It is unnecessary to go into that now. The 
records will show for themselves. + 

Mr. HOAR. The Senator from Georgia certainly would instantly 
retract what he has just said if he believed the fact which I state to 
be true, and therefore I should think he would deem it extremely 
important to go into it now. 

Mr. HILL, of Georgia. I will say to the Senator from Massachu- 
setts that I cannot retract what I have said as haying occurred at the 
time, which the Senator cannot have forgotten, Whether the charge 
was correct or incorrect, it was my opinion at the time. It was a mere 
opinion. Mr. Merrimon did introduce a resolution, I think proposed 
as a substitute for the resolution offered by the Senator from Massa- 
chusetts himself, in which the word “merits” occurred. 

Mr. HOAR. Will the Senator from Georgia pardon me? The Sen- 
ator from North Carolina [Mr. Merrimon] introduced in the Senate 
the direction to the committee in these words: 

Resolved, That the Committee on Privileges and Elections in the contested cases 
of WILLIAM Pirt KELLOGG and Henry M. Spofford, claiming seats as Senators from 
the State of Louisiana. * bean to send for persons and paj and 
administer oaths with a view of enabling said committee to determine and report 
ore aes Psi respectively, on the merits of each of said contestants to a seat in 
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That is the authority with which the committee were charged. 
Then the committee on that authority report that— 

Wilias Prrr KELLOGG is, upon the merits of the case, entitled to a seat in the 
Senate of the United States, &c. 

Now the Senator from Georgia—— 

Mr. HILL, of Georgia. Mr. President, I do not give way longer, for 
there is no issue of fact between us. 

Mr. HOAR. I should not think you would. 

Mr. HILL, of Georgia. There is no issue of fact between us. That 
was the resolution Mr. Merrimon offered, and it was adopted by the 
Senate, instructing the committee to send for ns and ae and 
investigate that case, and I stand here to say before this Senate and 
before the country that the committee distinctly refused to do that 
very thing, which I charge here 

. McMILLAN. Mr. President 
Mr. HILL, of Georgia. No, sir; I do not give way. You can reply 


to me. 

a F OFFICER. The Senator from Georgia declines 
to yield. 

Mr. HILL, of Georgia. I state here what the gentlemen will not 
dare to deny, that they did not send for a witness for Mr. Spofford ; 
they did not examine a witness. As the record will show, Spoftord 
begged for summonses for witnesses, 3 to prove the complicity 
of KELLOGG in the frauds in Louisiana. He asked it under author- 
ity of He resolution which the Senator has read, and the committee 
refused it. 

The honorable Senator from Maine talks about precedents. He 
seo we are about to establish a precedent here unknown in the rec- 
-ords of this country and in the records of the Senate since the days 
of Washington. Who ever before heard that a committee ordered 
by the Senate to investigate a case, with the parties before them ask- 
ing investigation, with one of the contestants begging for summonses 
for witnesses, refused to summon a witness, Se EA to examine a 
witness, closed up the case without investigation, and reported that 
the other gay was entitled on the merits? I did say to the com- 
mittee at very time that they put the word “ merits” in the res- 
olutions because they knew there were none in the case. That is 
what 5 * and the facts on the record show it to be true, every 
word of i 

Take that record. We got the parties before us, Spofford and KEL- 
LOGG, by their counsel. e heard them elaborately on arguments 
upon certain questions involved. A proposition was made by me, as 
read by the Senator from Louisiana, Cr JONAS, ] that we accept the 


decision made in Louisiana on this question. That was voted down 
6 to 3. Then a proposition was made to investigate, and authority 
was gotten from the Senate to investigate, just as the Senator from 
Massachusetts has read. Then we commenced pretending to investi- 
te, but for the papos of narrowing the field of investigation and 
or the purpose of completing the investigation as soon as we could, 
it was agreed that the parties should be consulted to see to what ex- 
tent they could agree upon facts. BUTLER and Corbin had spen 
upon facts and saved the country from any investigation at all, and 
there was no issue of facts, as I have said, in Eustis’s case. We de- 
sired to see to what extent Spofford and KELLOGG would agree upon 
facts. We commenced. After some bickering among themselves or 
their counsel they agreed that certain reports taken by congressional 
committees should be considered in evidence as far as they went or 
as far as they were pertinent. Not one of them, at least certain! 
Judge Spofford, had ever any opportunity of attending to that — 
mony or examining the witnesses. Then the parties made an agree- 
ment, agreeing to certain other facts which the sitting member wanted 
very much. Then the question came up, how much do you disagree? 
There were five propositions upon which they still di They 
were stated distinctly in writing. The propositions upon which they 
could not agree were put aon in writing and printed, and upon those 
propositions Spofford asked for witnesses. 
r. MAXEY. They were material? 

Mr. HILL, of Georgia, Very material, for one of them involved the 
personal complicity of KELLOGG himself in the returning- board frauds. 

Mr. MAXEY. Issue was joined? 

Mr. HILL, of Georgia. Yes, sir, issue was joined; and we challenged 
them in committee to show a single witness who had been examined 
on the questions which were particularly pointed out. After the issue 
was joined, and when the 55 ground was distinctly ascertained, 
when the committee, six to t , refused a single summons, I never 
will forget Spofford. There he stood, bewildered almost. He was - 
willing to take six witnesses. He would have limited the inves! 
tion to six. They would not give him six. Finally he said, Give 
me three, I will be content.” ey would not give him three; 
would not give him one. I can point out three witnesses in this reco: 
now, as the testimony has since been taken, who show beyond ques- 
tion that KELLOGG never had a title to a seat in this body, testimony 
that never was taken by any committee or in any investigation that 
has ever been had until taken by this committee recently. Yet there 
stood Spofford, saying, “Give me three witnesses,” and they would 
not give him any, we pleading for it. Then, when they refused, the 
Senator from Massachusetts offered a resolution to the effect—I will 
not quote the language, the record will show it—that the case had 
been fully considered and investigated, and they passed it six to three 
one evening. I do not know whether they slept well that night or 
not; I do not think they did; but anyhow, they came back the next 
morning greatly troubled, and moved to amend their own resolution, 
so as to say that the case had been fully investigated so far as mate- 
Fe! and having so amended the resolution they finally passed it in 
that way. 

You talk about fraud and rebellion, and charge men over here with 
bad faith, and with not standing up to a b in we never made. 
Here was a committee ordered by the Senate to investigate, with a 
contestant standing before them pleading for the privilege of havin, 
six witnesses, five witnesses, four witnesses, three witnesses, “ and 
will be content,” and you refused to give him any. You talk about 
precedents, We might as well have a plain understanding of these 
matters. I state these facts from the record, and am responsible for 
the statement. i 

I say they never examined a witness, and I say that that case as it 
stood in 1877, when reported upon from that committee and voted 
upon by the Senate, does not show one line of testimony, which Spof- 
ford had the opportunity of cross-examining, or which was taken by 
the examination of a single witness before that committee. Itshows 
no evidence in the world, except from reports from other committees 
ordered by Congress, which were agreed to be considered only so far 
as pertinent, and then certain agreements or certain admissions made 
by the parties simply for the p of narrowing the field of in- 
vestigation. It was only done for the sake of convenience and to 
narrow the field of investigation. Isay not a witness was subpmnaed 
before that committee ; and when the committee the resolu- 
tion that they would make ne further investigations, but would re- 
port that the sitting member from Louisiana was entitled on the 
merits lawfully to the seat, Spofford said, “I do not know the cus- 
toms of the body, but if I have the privilege I desire to enter a protest 

inst that ruling.” The chairman said there was no precedent for 
allowing him to enter a protest that he knewof. You would not give 
him a summons; you would not give him a witness; you would not 
give him an investigation, and you would not give him a protest, and 
in this condition of things the case was reported to this body. 

a CARPENTER, ill the Senator allow me to ask him a ques- 
tion 

Mr. HILL, of Georgia. Yes. 

Mr. CARPENTER. After the matter came from the committee be- 
fore this body, were the proceedings which the Senator now complains 
of in the committee reported or made known to the Senate in debate f 

Mr. HILL, of Georgia. They were, sir. 

Mr. CARPENTER, And were fully in the mind of the Senate when 
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they passed on the question and decided the case in favor of Mr. 
KELLOGG ! 

Mr. HILL, of Georgia. That only made the Senate as bad as the 
committee; that was all. 

Mr. CARPENTER. That is what I wanted to find out. 

Mr. HILL, of Georgia. The majority of the Senate proved as bad 
as the committee. 

Mr. CARPENTER. In other words, it brings your legal case down 
to this: You file a bill of review upon the ground that the court was 
corrupt. 

Mr HILL, of Georgia. Oh, no, Ido not do any such thing. I bring 
it down to this, that the Senate did what they no jurisdiction to 
do, and passed a void resolution which all parties and all courts every- 
where will treat as a nullity, That is what I am going to establish 
when I come to argue the points in this case. There never has been a 
judgment pronounced by the Senate that involved the merits of the 
case that would be regarded as valid in any court of law on earth. It 
was a void judgment. Yet we have been taunted with doing some- 
thing extraordinary, taunted with making bargains and then break- 
ing bargains, and there is some wild talk about sixteen States, eleven 
in the rebellion and five in pathy, brought in here in this connec- 
tion. I have faith that the people of the United States are intelligent. 
The Senator from Maine says he hopes the people will understand this 
thing. So do I. The minority of the committee say the people will 
not be likely to be deceived again. I hope they will not. They have 
been deceived often enough, the Lord knows, 

Why is it that these sectional references are to be made upon a sim- 

ple question of the records of the Senate as to whether there has been 
a dishonoring bargain in the Senate or not, as to whether a case has 
been passed upon on the merits or not? Isay that the case of Cor- 
bin and Butler was investigated by that committee upon the merits. 
Printed arguments were filed on both sides. Arguments and Oe res 
-were all filed and the issue was reduced down to a question of law. 
There was not an issue of fact between Corbin and Butler, not one. 
In that condition, after that investigation, after the issue was thus 
reduced to one of law and the committee ascertained that there were 
no facts in dispute, the case was brought before the Senate, and it 
was discussed in the Senate upon that legal question and decided on 
the merits, although the word “merits” was not put in the resolu- 
tion, I t. The Senator from Wisconsin [Mr. Cameron] is right 
about that. My recollection is there was no resolution; I think it 
was a motion simply. 

Mr. BAYARD, It was decided in the Senate. 

Mr. HILL, of Georgia. Yes, it was decided in the Senate. The 
motion to discharge the committee was decided distinctly upon the 
ground, as stated at the time, that there was no issue of fact for the 
committee to investigate. Now, could it be possible for a case to be 
considered more emphatically onthe merits? Assume, then, that the 
bargain alluded to was made. I beg pardon of the Senate for sup- 

osing that it was made, but even oppone it was possible that the 
Esr could eyer have been guilty of the enormous crime of degrad- 
ing itself by agreeing that one man elected to a seat should be ad- 
mitted on condition that one who was not elected should also be ad- 
mitted, agreeing that one man covered with bribery might be admit- 
ted on the condition that one who was not even charged with bribery 
should also be admitted, who first violated the 3 A strange 
in you would have to make that BUTLER should come in prima 
facie and KELLOGG on the merits. There was no mutuality in that 
agreement. We ought to plead failure of consideration, as the law- 
yers say. But the truth is both cases were considered on the merits, 
whatever that word is worth, which I hope to be able to show means 
nothing, absolutely amounts to nothing in law or in fact, but cer- 
tainly one was as much on the merits as the other; and yet in the 
very next session of Congress a resolution was introduced upon the 
memorial of Corbin, by which his case was reopened, and he and 
BUTLER were both referred back to the committee for another inves- 
tigation. 
. EDMUNDS. If the Senator will permit me to correct him, as 
a mere matter of fact the committee were never discharged from the 
consideration of Corbin’s credentials. The motion of the Senator 
from Ohio [Mr. THURMAN] was to discharge the committee, having 
both sets of credentials before them for consideration, from the But- 
ler credentials, but did not include the Corbin credentials. 

Mr. HILL, of Georgia. That is right. 

Mr. EDMUNDS. And the Corbin credentials were left under the 
consideration of the committee so far as any action of the Senate went 
except in having Mr. BUTLER sworn in all the time. 

Mr. HILL, of Georgia. Literally the Senator is right. 

Mr. EDMUNDS. I mean to be literal. 

Mr. HILL, of Georgia. Both Corbin and BUTLER were claiming one 
and the same seat, and when the Senate decided that BUTLER was en- 
titled to it I rather think that Corbin was not entitled to it, unless 
the Senator from Vermont can reverse the well-known law of natu- 
ral pena that two bodies cannot occupy the same space at the 
same time. 

Mr. CAMERON, of Wisconsin. In this case the Senate has decided 
that KELLOGG is entitled to the seat, and according to the reasoning 
2 Senator from Georgia it follows that Spofford is not entitled to 

seat. 

Mr. HILL, of Georgia. We will come to that. 


Mr. CAMERON, of Wisconsin. By the same reasoning now applied 
to the Corbin and Butler case. 


Mr. HILL, of Georgia. That is what you decided in 1877 without 
investigation. That is what you decided in 1877 by concealing the 
facts. That is what you decided in 1877 by refusing to know the 
truth. In the Corbin-Butler case there was no issue of fact; there 
was no concealment of fact; there was no refusal to investigate; 
there was no closing the door for the entrance of the trath in order 
that a man might come in who had no right. Nothing of that sort 
was in the case; but you did come here, as I have explained, and you 
did bring from the committee a resolution declaring that KELLOGG 
was entitled and Spofford was not entitled, which resolution you 
framed and after refusing to know the facts. 

Talk about honor; talk about an honorable Senate; the question 
is, is the Senate bound by a judgment confessedly and openly in der- 
ogation of the very honor of the Senate, in contravention and dis- 
regard of the honor of the Senate, the committee distinctly refusing 
to make the investigation that the Senate had ordered to be made 
and that one party was begging should be made. 

I beg pardon; I did not intend to go into that question now. I 
only say that both cases were decided on the merits; that is, if either 
was decided on the merits; neither was prima facie, in other words. 
But I have said more than I intended to say when I rose. The ques- 
tion as to whether the Senate has authority to refuse to review the 
decision made in 1877 I propose to consider at another time. Isim- 
ply got = to set the Senate right upon the question of a bargain. 

. HOAR. Mr. President, I do not wish to detain the Senate 
more than a moment. I have seen in the course of my experience in 
life instances of ns who have deluded themselves and instances 
of persons who have attempted to delude other people. I do not 
propose to express here any opinion as to which of these two classes 
the extraordinary statement which has been made by the honorable 
Senator from Georgia falls in. It is absolutely amazing to any per- 
son who knows the actual facts in regard to the transaction which 
he has undertaken to narrate to the Senate—— 

a HILL, of Georgia. If the Senator will allow me just one 
word 

Mr. HOAR. The Senator refused to allow me to interrupt him. 

Mr. HILL, of Georgia. I allowed you once; but very well; go on. 

Mr. HOAR. I will make my statement consecutively ; and I should 
like the attention of the honorable gentlemen on the democratic side 
of the Senate to what I propose to say. 

Two charges have been made against the action of the committee 
in 1877 and the action of a maj of the Senate which followed ; 
one, that the words “‘on the merits” in the resolution reported in re- 
gard to Mr s case were put in there to entrap or mislead 
somebody, to get an advantage which was not apparent from the vote 
to the understanding of the persons who passed it; and the other, that 
the committee refused to take testimony for the contestant as they 
were instructed and desired by the vote of the Senate. The fact is 
exactly this: The honorable Senator from North Carolina, Mr. Mer- 
rimon, then a democratic Senator and a member of the Committee on 
Privileges and Elections, introduced the order upon which the com- 
mittee acted. Whether he consulted with any of his democratic asso- 
ciates in this body oron the committee, of course nobody knows. He 
introduced this order : 

That the Committee on Privileges and Elections, in the contested case 


Resolved, 
of William Pitt Kellogg and Henry M. Spofford, claiming seats as Senators from 
the State of Louisiana, and whose creden have been referred to such commit- 


tee, thorized to send for persons and pa and administer oaths with a view 
of enab: said committee to determine and report 5 15 the title, respectively, 
on the merits, of each of said contestants to a seat in the Senate. 


Does anybody suppose that Mr. Merrimon designed to entrap or 
mislead or deceive anybody? A more honorable Senator and a more 
honorable gentleman, so far as I know, never breathed than the dem- 
ocratic Senator who then had a seat on this floor from the State of 
North Carolina. It was his purpose so to pen that resolution as to 
finally and forever end, by the final judgment of the Senate, upon the 
merits of the case, the question of the disputed title to a seat from 
the State of Lonisiana. on the committee reported what they had 
done in accordance with that resolution, they took the phraseology 
of their instruction, as is the usual and proper course in such cases. 
What I say appears upon the Journalsof the Senate. The Senator from 
Georgia said he did not know whether this was a vote of the Senate 
or of the committee, if I understood him correctly. 

Mr. HILL, of Georgia. Which? On Merrimon’s resolution ? 

Mr. HOAR. The vote on the resolution I have just read. 

Mr. HILL, of Georgia. I did not say that. 

Mr. HOAR. Iso understood the Senator. 

Mr. HILL, of Georgia. I said the Senate authorized the committee 
to send for perons and papers. The Senate gave the authority. 

Mr. HOAR. If the Senator does not know, it is very strange in the 
light of what he has said. I think it would be more creditable to 
TEY Senator to believe that he did not know than to believe that he 

id. 

Mr. HILL, of Georgia. The resolution shows on its face that it was 
atopa by the Senate. 

. HOAR. Ihave the floor, Mr. President. 


The PRESIDING OFFICER. The Senator from Massachusetts 
declines to yield. 
Mr. HOAR. Now I come to the second charge, and a statement as 
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brief will dispose of that. It will dispose of that in the minds of 
the honorable democratic Senators who have attended to it. The 
committee in pursuance of that instruction sent for the parties and 
their counsel and inquired of them what facts were in dispute, and 
whether the hearing could be shortened by an ment in regard 
to the undisputed facts. Mr. Spofford’s counsel and Mr. Spofford 
himself, both taking part in the discussion before the committee, and 
Mr. KELLOGG’s counsel said, one by one, this fact is agreed to, that 
fact is agreed to, that other fact is agreed to, disclosing all the facts 
which appeared upon the records of the Legislature of Louisiana, all 
the unquestioned facts of the history of the case, and they brought 
the case to one very simple issue, the question of the validity of the 
election of that Legislature. A majority of the committee believed 
that the certificates of the Louisiana returning board were conclu- 
sive as to the right of every member who had its certificate to sit 
and vote; and if that were true, that ended the case. You might as 
well declare an act of this Congress invalid which passed by one 
majority because some Senator who sits here was illegally elected, 
he sitting and voting and holding the seat. That ended the case in 
our judgment and in the judgment of a majority of the Senate. 

But further, there were various matters which the counsel desired 
to discuss and to consider, All the matters which related to the com- 
position of that Legislature and the conduct of that election had been 
elaborately and fully investigated by committees of the Senate and 
the House. Two, I think, republican committees of the Senate had 
taken testimony on one side, and two democratic committees of the 
House of Representatives had taken it on the other, as everybody 
knows, and it was by the parties that the evidence taken by 
the committees of the House on the one side and the committees of 
the Senate on the other should be received as competent upon the 
issues raised in that case by the committee and by the Senate, and 
ten thousand pages of that evidence were put into the case. It was 
familiar to every old Senator and old Representative, who had gone 
over it and debated it and discussed it again and again. 

The parties there rested their case, but after the case had so closed, 
or if not closed after that had been put in without an intimation that 
anything more was wanted, it is true that Mr. Spofford did ask to be 

ermitted to send to the State of Louisiana and get some more evi- 
Tenoa. That would have postponed the decision of the case for 
months, certainly for weeks. The committee were of the opinion that 
the evidence which Mr. Spofford proposed to offer was wholly cumu- 
lative, that all that would be accomplished by granting him that lib- 
erty would be to have on some of these points fifty-one witnesses and 
not fifty, or thirty-one witnesses and not thirty, as the case might be, 
and that it would make no difference in the final opinion of the com- 
mittee. 

There was a struggle going on also, but I have no right to impute 
and I do not impute that that was the gapo of Mr. Spofford’s ap- 
plication, to get Mr. BUTLER into the Senate first, if he were to be 
sea in order that his vote in the even division of the Senate might 
count in the KELLOGG case, and of course it was not the object of the 
majority of the committee to make a pon for that purpose. 
I do not impute that motive to anybody. The historic facts are 
known to the men who had seats in this body at that time. 

Mr. President, thatis the narrative of this transaction. The com- 
mittee held and the Senate held, for the reason which I have briefly 
indicated, that this evidence was totally immaterial. Whether right- 
fully or wrongfully, they passed upon that question of constitutional 
law. The committee held, and the Senate held also, that whether 
that evidence were or were not material, it was not the exercist of a 
sound discretion to delay the decision of the case for weeks or months 
merely to get in a little cumulative evidence in addition to the 10,000 
pages of testimony. That is the state of it. 

. HILL, of Georgia. I want to say a word. 
Bey) PRESIDING OFFICER. The Senator from Massachusetts has 

e floor. 

Mr. HOAR. The Senator from Vermont [Mr. EDMUNDS] calls my 
attention, turning to the Journal, (I took my statement from the 

rinted patoehice which I hold in my hand,) that the instruction of- 

‘ered in the Senate was offered by the honorable Senator from Oregon, 
[Mr. Mitchell, ] a republican Senator, but it was offered in the com- 
mittee by Mr. Merrimon and unanimously agreed to by the com- 
mittee. 

Mr. HILL, of Georgia. I want to say a word. 

Mr. KELLOGG. Task the Senator from Massachusetts to read the 
resolution which was unanimously agreed to in committee, 

Mr. HOAR. I will read it. 

Mr. HILL, of Georgia. I understand it perfectly; there is no ques- 
tion between us on that point. 
aa HOAR. Iam addressing the Senate and not the Senator from 

rgia. 

Mr. HILL, of Georgia. I thought you were through and I was 


waen 
Mr. HOAR. When the Senator from Georgia takes his seat, I will 


roceed. ` 
P Mr. HILL, of Georgia. I thought the Senator was through, and I 
simply wanted to say a word. 
The PRESIDING OFFICER. The Chair will remind Senators that 
they must address the Chair. The Senator from Massachusetts is en- 
titled to the floor, and cannot be interrupted without his consent. 


Mr. HOAR. I had not intended to yield the floor. Istopped what 
I had to say, and the Senator from Vermont called my attention to 
the original record; and I desire to read it exactly as it is. This is the 
resolution passed by the Senate: 

Resolved, That the Committee on Privileges and Elections in the contested cases 
of William Pitt Kellogg and Henry M. Spofford, claiming seats as Senators from 
the State of Louisiana, and whose credentials have been referred to such commit- 
tee, be authorized to send for persons and Dapers, and administer oaths, with a view 
of enabling said committee to determine and report upon the title respectively on 
the merits of each of said contestants to a seat in the Senate. 

That was October 25. The committee at its meeting on the same 
day, on motion of Mr. Merrimon, passed a resolution, and I am not 
able to state now from memory whether the committee passed it in 
the morning before the meeting of the Senate, or after the meetin; 
of the Senate. At the meeting of the committee on the same day 
proposed this resolution : 

Resolved, That it becomes n in determining the validity of an election 
of Senator, held in January, 1877, to inquire who were the la ture at 
aay ane and that no other authority is competent to determine that question for 

The resolution was agreed to. Then Mr. Merrimon proposed the 
following resolution : 

Resolved, That the committee proceed to examine and ascertain the substantial 
merits of the respective claims of Hon. W. P. KELLOGG and Hon. H. M. S. 
to a seat in the Senate as a Senator from the State of and to this end 
to inquire particularly which. or whether either, of the two rival bodies 
to be the Legislature of said State. 

That was unanimously agreed to by the committee, as I under- 
stand. Then the rosea Se, further peed ee p 11 

That the chairman furnish to the contestants (W. P. KELLOGG and Henry M. 
Spofford) a copy of the resolutions passed this morning— 

Which would imply that this resolution was passed by the commit- 
tee at its morning session before the Senate met— 
indicating what course the committee will take in the hearing, and request them 
to appear before the committee at ten and a half o’clock to-morrow morning, and 
then state in writing what evidence, if any, they desire to present, and when they 
desire to be heard. 

Mr. HILL, of Georgia. Some Senators and some gentlemen have 
a very happy faculty of making speeches upon what they choose to 
assume as imaginary questions when there is really no difference or 
issue of fact at all. e resolution which the Senator made a noise 
about as to whether I knew it was passed by the Senate or not, shows 
on its face that it was passed by the Senate, for it was a resolution 
by the Senate instructing the committee. Who could instruct the 
committee to take testimony but the Senate? Everybody in the Sene 
ate understood perfectly and knew that that resolution was 
by the Senate; yet the Senator wants to know of me whether I knew 
it was passed by the Senate. Everybody knew that, even the Sen- 
ator from Massachusetts. He was discovering a mare’s-nést with 
wonderful facility. 

Then, as to the other facts, I have made my remarks as to what oc- 
curred before that committee, and I say the facts are shown by the 
records of the committee. Every fact I stated before is shown by the 
records of the committee. I shall not revise my remarks; they will 
appear to-morrow morning in the RECORD as I have spoken them ; 
and I challenge the Senator from Massachusetts or any other Senator 
to point his finger on a single fact that I have stated that I will not 
be able to show is taken from the record. I am familiar with the 
facts of this case, and we shall see who is right and who is wrong in 
the facts connected with the case. 

I say that there never was a witness examined by that committee. 
I admit that the word “merits” was put in the resolution adopted 
by the Senate; but the Senate by its previous resolution ordi the 
committee to send for persons and papers and to administer oaths and 
to take testimony. Now, I say they did not send for a person ; I say 
they did not administer an oath; I say they took no testimony, except 
that which the parties agreed to for the simple purpose of narrowin; 
the field of investigation. I say you made no investigation at 
That is what I say, and I say it explicitly, and I stand prepared to 
make it good. You never administered an oath ; pa never examined 
a witness; and I do say that Spofford was standing there beggi 
for permission to send for witnesses, and you would not grant hi 
one. You assumed that the witnesses would prove nothing if they 
came except what you said was cumulative. That was an assumption. 
How could you know until the testimony was taken? ‘This is noth- 
ing new; let me read from the record some remarks I made in the 
committee at the time, and no man disputed them. Here they are 
printed. On one meeting in the afternoon the committee passed a 
resolution of the Senator from Massachusetts declaring— 

That it is the sense of the committee that the matters proposed by Judge Spof- 
ford have been fully considered by them in their previous action. 

When they had not considered them at all. He came in next 
morning and made a motion to amend his own resolution which had 
already been adopted, and he moved to reconsider the adoption of 
that resolution for the purpose of putting in as an amendment the 
words “as far as material,” so that the resolution would read: 

That it is the sense of the committee that the matters proposed by Judge Spof- 
ford, so far as material, have been fully already considered by them in their pre- 
vious action, and are fully covered, either by the admissions of Mr. KELLOGG or the 
evidence already before committee. 


There are facts stated by Judge Spofford which KELLOGG would not 
admit, which were not referred to in a single piece of evidence that 
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to see whether I have been extravagant in my statements or = 
e this 


e ED 
Mr. EDMUNDS. What 
Mr. HILL, of Georgia. Page 96 of the proceedings of the commit- 
tee—not testimony. It is all talk; no testimony. was taken there at 


except what the parties agreed to. 
Axle EDMUNDS. F think I must have a different document from 
the Senator. 

Mr. HILL, of Georgia. There were two printed, I will say to the 
Senator from Vermont, and there is a difference between them. This 
is the first one printed of the proceedings of the committee. 

Mr. EDM S. Will the Senator kindly read the title of the doc- 
ument he has so that I can get the same document ? 


Mr. HILL, of Georgi Proceedings of the Committee on Priv- 
1 5 and Elections, United States Senate, on the contested cases of 
WI 


liam P. ie «ere Henry M. Spofford, claiming seats as Senators 
from the State o: uisiana.“ 

Mr. EDMUNDS. That is enough. I have some other document. 

Mr. HILL, of Georgia. I read from page 96. The Senator from 
Massachusetts next morning moved to reconsider his own resolution 
in order to qualify it by saying, “so far as material.” 

That was agreed to, and the resolution, as amended, was again 
adopted. Then I made this remark: 


Senator HILL. A arna hizip esn Bo little hastily. 
the matters, as far as material, to which our attention was 


The resolution states that 
called vee Spofford 


this morning, have been previously considered by the committee. I respectfull 
submit that we have never considered them at all, and the journals and records 
proceedings of this committee will not sustain that allegation. 


If I was seeking to delude anybody then, I did not delude the ma- 
jority of that committee. 

We have called upon these gentlemen to 2 before us and to state upon what 
points they desire to take testimony, and we have had their statements from time 
to time for the purpose of making up the issue. The whole proceedings of this 
committee 

Mark this language 

The 5 of this committee have been directed heretofore to mak - 

tween these contestants. We have never once considered the 

these particular points wan corres: by the 3 Aided 8 3 

‘ean point to the testimony 3 9 acting has- 
tily. I donot think we have considered these things. 

But the committe went on and acted. Then Mr. Spofford was 
called in, and here is what he said: 

Mr. Srqrrorp— 

After being informed by the chairman that the committee had 
closed and would take no more testimony—— 

Mr. INGALLS. What date was that statement of Mr. Spofford ? 

Mr. HILL, of N The same day. I think it was about the 
23d of November. è had a long meeting. November 22 is the date 
I see here in the print some p: before this; and I remember that 
we met that afternoon at two o'clock. So it would seem to have been 
November 22, 1877. After Mr. Spofford was informed that he could 
get no witnesses by the chairman, here is what he said: 

Mr. Srorronp. I would inguire whether the practice before this committee 
(having had no experience in these matters Lask for information) would Justify 
rat ie pep any protest or exception against this last ruling of the committee wi 

to the evidence upon the matters that I read this ? If there is any 
justification or precedent for the practice, I should like to have it entered that I 
protest against the proposition, that it may be put of record. 

The CuarmMAx— 

Who was Mr. Wadleigh— 

Iam not aware of any precedent of that kind. 

Did I not state that they refused to take testimony, that Mr. Spof- 
ford himself was so shocked that he asked the privilege of entering a 

rotest, and the chairman told him he knew of no precedent for it. 

e was denied a summons for a witness, denied any witness at all, de- 
nied the privilege of a protest, but closed down on, and the case was 


reported. 

Talk about Corbin’s case not being considered on the merits when 
we voted him 810,000 here for his contest! We voted him $10,000 for ex- 
penses incurred in coming here to contest his seat. I merely mention 
that as a reminder. I surely want to put myself right. I have great 
respect for the Committee on Privileges and Elections. I do not mean 
to reflect on any of them ce They know the indignation I 
felt at the time this transaction took place; I did not conceal it from 
them; I expressed it to them frankly there; and if ever there is a 
returning sense of justice in the Senate, the wrong will be corrected. 
Isaidit was an outrage. They may have had good motivesforit. Ican- 
not make a mistake in relation to the facts of the case. The resolu- 
tion of the Senate was just as the Senator from Massachusetts read 
it, ordering us to take testimony and determine on the merits who 
was entitled to the seat. I do not say the word “merits” was put in 
the resolution to entrap anybody or to deceive anybody, but it was 
to instruct the committee what to do, to take testimony and to de- 
termine the case on the merits. The committee determined the case, 
as they said, on the merits, without taking the testimony. All in the 
world of testimony that was taken was that agreed to by the parties 
for the purpose of narrowing the field of investigation. 


Here is another remark I made at the same time: 

Senator HILL. Judge Spofford has said, and it is his statement this morning to 
the committee, that the testimony on these points that he desires to take, — 
which he called the attention of the committee, has not been covered by any admis- 
sion of Mr. „nor by any of these reports, nor by the testimony taken. 

It never appro at all. The gentleman cannot escape it. I will 
not imp is motives or the motives of the committee. I dare sa; 
they acted from their stand-point from what they thought was ri he. 
They persuaded themselves it was right. It was a distinguished illas- 
tration of the truth of the statement made by the Senator from Mas- 
sachusetts, that some people have a faculty of deluding themselves 
and imagine that thereby they delude others, when they delude no- 
body but themselves. 

This committee did put the word “ merits” in their resolution after 
having refused to take testimony as ordered by the Senate. Whether 
they can justify themselves or not is a question for the Senate. I 
think they cannot. It is said the testimony was immaterial. Here 
it is now, taken since by the present committee, over twelve hundred 
pages. Let us go into it and see whether it is material. If it be 
material, then the resolution to which I have called the attention of 
the Senate was incorrect, and the wrong ought to be corrected. 

Mr. BUTLER. Mr. President, I desire one moment, A deal 
has been said about the editorial in the Charleston News and Courier 
of March 24, and from that paper an editorial is read as charging a 
bargain upon the Senate in to the admission of the Senator 
from Louisiana [Mr. KELLOGG] and myself. I see nothing in the 
editorial in this paper to justify any such e , either directly or 
impliedly. The editors of the paper, whom I take great pleasure in 
saying I know very well, are both honorable gentlemen and are inca- 
pable of making any reflection upon the honor of this body. 

After giving a brief history of the discussion when the credentials 
of Mr. KELLOGG and myself were before the Senate, this editorial re- 
fers to an agreement and quotes from the RECORD and says this: 

After another lengthy discussion of this resolution Mr. EDMUNDS said : 

Now what did the Senator from Vermont say : 


I ask unanimous consent be given to come to an understanding among the Sena- 
: First— 


Here is the understanding and that is all there is in it: 


First, to vote on the 1 case at or before two o'clock and thirty 
minutes a. m. to-day, the c of the committee or any one allowed by him to 
have the last hour to sum up,if desired. Second, to vote on the Butler-Corbin 
case ator before the expiration of one hour after the Kellogg-Spofford case is dis- 
posed of, the time to be equally divided, the chairman of the committee or some 
one for him to have the last thirty minutes to close the debate. 

Mr. THURMAN, upon this proposition being made, said 


“I hope tke proposition will be agreed to, and I ask my democratic friends on this 
floor to agree to it, and to trust to me that it will result in an arrangement perfectly 
honorable and fair to both parties.” 


Now, here is what the editor says: 


No objection being made, the vote was taken on Mr. HILt’s motion to seat Spof- 
ford on a prima facie title and subject to the rightof KELLOGG to contest his seat. 
This amendment was lost—yeas 27, nays 29. . Merrimon then moved that a 
ford be allowed to f een at the bar of the Senate the testimony he offered to 
produce before the Committee on Privileges and Elections, and that the further 
consideration of the subject be postponed until such testimony céuld be taken. Mr. 
Epwunbs immediately stated to the Senate that such a course would be “a plai 
violation of the ing which had just been had, that the Senate would vote 

uare and straight on the case.” 

. Merrimon upon being reminded of this agreement stated that he withdrew 
his motion. The Wadleigh resolution originally submitted by the committee was 
then voted upon directly and adopted. 

The Charleston News and Courier simply makes extracts frem the 
record of the proceedings of the Senate; it recites what the agree- 
ment was; what was said publicly, and what agreement was sub- 
mitted by the honorable Senator from Vermont, which I understood 
to be a simple question of personal convenience to Senators. That 
was all. They had been at a dead-lock here for several days and 
nights, and as I understood this understanding was had between the 
honorable Senator from Vermont and the honorable Senator from Ohio 
simply to come to a vote at a certain time. That is the agreement to 
which the News and Courier refers ; and it charges no bargain on the 
Senate, but it recites in detail what the ment was. I submit 
that even in the view of the News and Courier there could be no der- 
eliction of duty, and no heinous offense committed by anybody. It 
simply recites what the Senate itself did, and Isubmit that whatever 
has been said in newspapers or in the heat of debate reflecting on the 
editors of that paper certainly was unwarranted, because they have 
simply taken the RECORD as they found it and made their comments 
on it, and do not pretend that any other agreement was made than 
that set forth in the editorial itself. I think this much is due to the 
gentlemen who edit that paper. 

Mr. BLAINE. Mr. President, I regret that when I first referred to 
tho matter I had not before me the RECORD of Congress, because it 
is more authentic than newspa reference. Every Senator who 
hears my voice knows that there is nothing more common in this body 
than after a debate has been progressing for some time to come to an 
understanding as to when the vote shall be taken. It is the Senate’s 
mode of enforcing the previous question by unanimous consent. It 
is one of the most common occurrences in the body and attaches to 
every question here that is debated at length. It is a frequent oc- 
currence in the Senate. I think I state that just as it is. But now 
the honorable Senator from South Carolina endeavors to make the 
Senate understand that after tlie body had been at a dead-lock for 
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several days, as he states, all that there was and all that occurred 
here was S simple understanding that we should vote at a certain 


time. 

Mr. BUTLER. I only state what I myself understood. I do not 
know what other pore understood. 

Mr. BLAINE. I will read the CONGRESSIONAL RECORD, which I 
regret I had not read before. And I will not tax the Senate more 
than a few minutes. I read from the CONGRESSIONAL RECORD of 
November 30, 1877, page 796, volume 6, and Appendix. This occurred 
at the end of what the Senator from South Carolina states had been 
several days of dead-lock. The Senator from Vermont [Mr. EDMUNDS] 
made his proposition to vote at a certain time: 


Mr. THURMAN. That would give him all the time now. 
Mr. Epmounps. Exactly; bat your side has had all the evening on the Kellogg 


case. 
Mr. THURMAN. Go ahead. 
Mr. N “Second, to vote on the Butler-Corbin case at or before the ex- 
piration of one hour after the Kellogg-Spofford case is disposed of, the time to be 
chairman of the committee or some one for him to have the 


r inutes to close the debate.” 

Task ——— 5 to come to that understanding, Mr. President. 

The VICE-PRESIDENT. Is there objection? 

Mr. GARLAND. Is there nothing, I ask the Senator from Vermont, of the other 
I. Epwunps. I propose nothing. I ask unanimous consent for that I have 
named, nothing more, nothing less. 

Mr. GARLAND. I do not think it is an improper proposition at all. 

Mr. THURMAN. Mr. President, I hope the proposition will be 
ask my democratic friends on this floor to agree to it and to trust 
result in an arrangement perfectly honorable and fair to both parties. : 

What meant all this talk of the honorable Senator from Arkansas, 
[Mr. GARLAND,] who now occupies the chair, and whose sense of 
honor I would trust as far as any man, and of the senior Senator on 
the other side of the Chamber, [Mr. THURMAN, J who is recognized as 
the democratic leader—all this talk by the Senator from Arkansas 
abont the proposition not being an improper one, and his invocation 
to his art 9 democrats on the part of the Senator from Ohio to trust 
him, to go it blind as it were, “trust to me that it will result in an 
arrangement perfectly honorable and fair to both parties,” and it will 
come ont all right? All this talk, this extraordinary language, had 
reference simply and solely to fixing an hour at which the Senate 
would vote on the question, we are told! That is the whole of it! 
That would be the most extraordinary preface, the most extraordinary 
prelude to so short and inconsequential a play that the Senate rec- 
ords could show anywhere. 

I do not desire to pash this matter at all. I only desire to say that 
everything I stated and more than I stated is borne out on the very 
face of the CONGRESSIONAL RECORD, on the very face of the words 
themselves. Then the voting began, and Mr. Merrimon came into 
the Senate, and not having heard the honorable Senator from Ohio 
pledge his democratic associates on the floor that it would all come 
out right if they would only trast to him, Mr. Merrimon in a rash and 
unguarded moment plunged in with an amendment, and his coat-tail 
was gently pulled and it was intimated to him that that was not 
acco ing to the ent, and he was sat down upon and then him- 
self sat down, 8 the whole thing went on and went forward and 
went through on that arrangement, and the honorable Senator from 
South Carolina but for that arrangement would not have been seated. 
That was the last night of that session of Con (*No!” „No!) 
Tt certainly was the last night of that session, the 30th of November. 

Mr. BUTLER, The legislative day of the 28th of November con- 
tinued. We were sworn in actually on the 2d of December. : 

Mr. BLAINE. This was the 30th of November. < 

Mr. INGALLS. Congress adjourned on the 3d of December. 

Mr. BLAINE. Then I am wrong as to its being the last night of 
the session. 

Mr. ANTHONY. The proceedings were journalized as of one day, 
but extended over the next day. 

Mr. B I was absent myself at that time, and I am prob- 
ably the only Senator who can avail himself of an alibi so as to prove 
that he no part in this transaction at all. [Laughter.] Iam 

in an exculpated cruiser. [Laughter.] 

This is journalized as of the 30th of November, just as a dead-lock 
that runs over several days will bear the impress on the Journal of 
the Senate and on the RECORD of the day it began. But I am cor- 
rect in stating that this was the last night of the session and that it 
was in the power of any Senator on either side of the Chamber to 
have prevented that arrangement going into effect. It only needed 
a small proportion of brass and a good pair of lungs to have talked 
that question clear out, and therefore when the honorable Senator 
from Arkansas says there is nothing improper in that proposition the 
honorable Senator from Arkansas rises up to the height of the occa- 
sion, when standing as the representative of a great sovereign State, 
to assure the Senate that fixing an hour for taking the vote was a 
proposition that could not have anything “improper” in it, and then 
the Senator from Ohio clinched the opinion of the Senator from Ar- 
kansas that there was no impropriety in it, as if the Senator’s remark, 
as I supposed it had, made a little suspicion, he says: Trust to me, 
and the arrangement will be one that shall be honorable and fair to 
both poo Now, whether the “both parties” were the Senator 
from Lonisiana and the Senator from South Carolina, or whether the 
were the political parties that sit on either side of this Chamber, is 
quiteimmaterial. I do not know. The language would not be spe- 
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to; and I 
me that it will 


cific on that point, bat it would have the same meaning in either con- 
struction, and therefore I maintain that, despite all the sensitiveness 
we see here and all the disposition to avoid implication, the record it- 
self shows that there was something underneath that settlement of 
that question that night in which every Senator here was consenting 
unto. What it was the absent Senator, seven hundred miles away, 
is not bound to explain. : 

But I maintain, Mr. President, on the more serious side of this ques- 
tion, that the proposition now made is a new one in the history of 
thisGovernment. It is one that unsettles every title to a seat on this 
floor. It is one that absolutely destroys the representation of what 
that side of the Chamber is so fond of calling the sovereign States. 
It is trampling upon the certificate of a State. It is saying that when 
political necessities arise you will decide here who are Senators, and 
that in that decision you will disregard the previous recorded decision 
of the Senate when made upon a solemn declaration that it is done 
and entered upon your Journals as upon the merits of the case. 

I have heard it ontside—of course I never heard it inside, and I do 
not intimate that it ever entered into the pure mind of a democratic 
Senator—I have heard outside that there was a political necessity for 
casting ahead in this matter; that in political convulsions and reyo- 
lutions it might be n to have the solid thirty-two Senators 
from the South, because out of the forty-four in the free States it was 
difficult, if not impossible, to get more than seven, and that, if seven 
only could be had from the North, it would require the solid thirty- 
two from the South to make a governing power in this body. 

Next year the honorable Senator from Louisiana may be an ob- 
structive element. He may hold on some important occasion and on 
some very important 5 just as decisive a vote as the late hon- 
orable Senator from Florida and the late honorable Senator from 
South Carolina held on that night of November 30, 1877. If my hon- 
orable friend from Connecticut [ Mr. Eaton] should be relieved from 
service, it would give me great personal pain, however I might re- 
joice politically. If other Senators should be relieved by their con- 
stituencies in the North by a political revolution that should chan 
democratic into republican Legisla‘ I have heard it said that it 
might be a necessity to the democratic party to have a South so 
absolutely solid as to be unanimous against all possible intrusion from 
any possible republican representative whatever. Of course no vote 
in this Senate would be influenced by that consideration, but the 
party that is urging it outside—I may happen not to offend against 
propriety or rule if I say—are largely inspired with the desire and as 
they esteem it the necessity of controlling this great co-ordinate 
branch of the legislative department of the Government. 

Mr. KELLOGG. Mr. President, I shall occupy the attention of the 
Senate but a moment. I cannot forbear saying that I have no 
or lot whatever in this controversy, and I wish it distinctly under- 
stood that so far as I am concerned there was no in or trade 
connected with my admission that I was a to. Sir, I bespeak 
the candid attention of the Senate, especially of the Senators on the 
other side, for one single moment, while I say that so far as I am 
concerned I rest my claim, my title to a seat upon this floor, upon the 

und that I was seated after a full and fair investigation of the 
acts involved in the case. when the Senator from Georgia tells 
the Senate, as I understood him to tell them a short time since, that 
in regard to Mr. Spofford’s “five points,” as they are termed, there 
was on the original hearing no evidence before the committee regard- 
ing these points, he states that which is not correct, 
assert that in regard to all of those five points that so much ado 
has been made abont, the evidence in the record covered every point. 
This evidence was before the committee under an ment between 
Mr. Spofford and myself made at the instance and in conformity with 
the resolution of the committee appointing the chairman of the com- 
mittee, Mr. Wadleigh, then Senator from New Hampshire, and a mem- 
ber of the committee, Mr. Merrimon, the then Senator from North Caro- 
lina, to confer with Mr. Spofford and myself to see upon what points 
we could agree. They did confer with us, and we finally agreed that 
certain evidence taken by different committees of the two Houses of 
Congress should be considered in order to save the expense and delay 
of a long and protracted investigation and sending for persons to 
Louisiana. This was done because it was well known and con 
that the entire matter of the election in Louisiana in November, 1876, 
had been considered in detail by these committees, and that evidence 
full and complete had been taken regarding this election covering 
many thousands of printed pages. It was also agreed that the jour- 
nals of both Legislatures should be considered in evidence—other 
statements of fact were also mutually agreed upon. 

Mr. President, the evidence agreed upon covered all the five points, 
and I assert that the committee were fully justified in resolving as 
they did that the evidence agreed upon and the admissions made re- 
spectively by Mr. Spofford and myself covered the fiye points upon 
wach evidence was thus suddenly and evidently for delay asked to 

en. 

Moreover, Mr. 1 desire to say, that after the Senate had 
opened its ears to Mr. Spofford upon his five points, after it had given 
him opportunity to take evidence, the committee took no evidence 
upon three of these points, and took the evidence I think of only 
three witnesses upon the other two, and the evidence upon these is 
cumulative. A portion of it I caused to be read by the Secretary, and 
it establishes, if there was any doubt before regarding it, that the 
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three republican err sae ag from the Seventh ward of New Or- 
leans were in fact elected by the admission of the democratic conserv- 
ative committee, made under oath. The peopl gly of the evidence 
was on the questions of bribery or lack of quorum. 

And now, sir, it is asserted that the committee misbehaved, that 
the Senate misbehaved, because they did not take more evidence than 
they already had before them, pers. what they had covered the 
five pomts, and when the doors were thrown open then they did not 
take it! 

Mr. CONKLING. Mr. President, I move that the Senate do now 


ourn. 
ne motion was to; and (at five o’clock and forty-three 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, April 26, 1880. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of Saturday was read and approved. 


ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the first business in order is 
the call of States and Territories for the introduction of bills and joint 
resolutions, for reference to their appropriate committees. Under this 
call memorials and joint resolutions from State and territorial Legis- 
latures, and also resolutions calling upon the Executive Departments 
for information, are in order for reference. 


PRIVATE LAND CLAIM IN ARIZONA. 


Mr. HERNDON introduced a bill (H. R. No. 5929) to confirm the title 
of Rancho San Ignacio del Barbacomari, situate in the county of Pima, 
Territory of Arizona, to the legal representatives or assigns of the 
original grantees thereof of the Mexican government, Ignacio Elias 
and Dofia Eulalia Elias; which was read a first and second time, re- 
ferred to the Committee on Private Land Claims, and ordered to be 


printed. 
LANDS IN CALIFORNIA FOR SCHOOL PURPOSES. 


Mr. PACHECO introduced a bill (H. R. No. 5930) to donate certain 
military lands and possessions in the county of Inyo, State of Cali- 
fornia, for school p which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 


PASSENGER ELEVATOR FOR HOUSE WING OF CAPITOL. 


Mr. MARTIN, of Delaware, introduced a bill (H. R. No. 5931) for 
the construction of a passenger elevator to the House wing of the 
Capitol; which was read a first and second time, referred to the Com- 
mittee on Accounts, and ordered to be printed. 


JOHN 8. SAMMIS. 


Mr. HULL introduced a bill (H. R. Wo. 5932) for the relief of John 
S. Sammis, of Florida; which was a first and second time, re- 
ferred to the Committee. on War Claims, and ordered to be printed. 

SWAMP LANDS IN IOWA. 


Mr. PRICE presented a joint resolution of the General Assembly of 
the State of Iowa in reference to lands in lieu of swamp lands in 
State; which was referred to the Committee on the Public Lands. 

ALLEGED INTERFERENCE WITH AMERICAN FISHERMEN. 


Mr. LORING submitted the following resolution; which was re- 
ferred to the Committee on Foreign Affairs: 

Resolved, the President of the United States be if 
not eee ‘with the public interest, to transmit to Hone oben ofall 
Feige ary not now communicated, with the English government relating to 
the alleged interference with American fishermen in e Bay on the 6th of 
January, 1878. 

LYDIA HARRIS. 

Mr. TALBOTT introduced a bill (H. R. No. 5933) ting a pension 
to Lydia Harris; which was read a first and second time, referred to 
the Committee on Pensions, and ordered to be printed. 

ERECTION OF PUBLIC BUILDINGS. 

Mr. BREWER introduced a bill (H. R. No. 5934) to amend sections 
3733 and 3734 of the Revised Statutes, relating to the erection of pub- 
lic buildings, and for other purposes; which was read a first and sec- 
ond time, referred to the Committee on Public Buildings and Grounds, 
and ordered to be printed. 

DUTIES ON IMPORTS. 

Mr. DUNNELL introduced a bill (H. R. No, 5935) to amend section 
2504 of the Revised Statutes of the United States, relating to duties 
upon 8 which was read a first and second time, referred to the 

mmi on Ways and Means, and ordered to be printed. 
AMENDMENT OF PENSION LAWS. 

Mr. POEHLER introduced a bill (H. R. No. 5936) to amend article 
3 of section 4693 of the Revised Statutes; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 


THOMAS MURPHY. 

Mr. HATCH introduced a bill Ge R. No. 5937) for the relief of 
Thomas Murphy; which was a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

CHARLES CLOSSON. 

Mr. FARR introduced a bill (H. R. No. 5938) granting a pension to 
Charles Closson; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

ABRAM COLBY. 

Mr. SMITH, of New Jersey, introduced a bill (H. R. No. 5939) for 
increase of pension to Abram Colby, Cookstown, Burlington County, 
New Jersey; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

ROBERT TAVILLA. 

Mr. PRESCOTT introduced a bill (H. R. No. 5940) for the relief of 
Robert Travilla; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 

ELI OAKES. 

Mr. WILBER introduced a bill (H. R. No. 5941) granting a pension 
to Eli Oakes, Company G, One hundred and twenty-first New York 
Volunteers; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

MRS. EMMA K, CHILDS. 

Mr. HAMMOND, of New York, introduced a bill (H. R. No. 5942) 
granting a pension to Mrs. Emma K. Childs, of Mooers, Clinton 

ounty, New York; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

STEAMBOAT k. MORRIS. 

Mr. McCOOK introduced a bill (H. R. No. 5943) to authorize the 
Secretary of the Treasury to change the name of the steamboat E. 
Morris, of New York ; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 

NATIONAL ACADEMY OF SCIENCES. 

Mr. COX introduced a bill (H. R. No. 5944) to authorize the National 
Academy of Sciences to receive and hold trust-funds for the pro- 
motion of science, and for other purposes; which was read a first and 
second time, referred to the Committee on the Library, and ordered 
to be printed. : 

LIFE-SAVING SERVICE. 

Mr. COX submitted the following resolution; which was referred 

to the Committee on Commerce: 
That the Sec of the Treasury be directed to 
if agers er 80 to an the’, number of aa Te cho fone —— 


service who have been disabled, or who have lost their lives, in rescuing or attem 
ing to rescue life and property on our coasts. 


DISTILLATION OF FRUIT, 


Mr. VANCE introduced a bill (H. R. No. 5945) to relieve the distil- 
lation of fruit from tax now imposed by law; which was read a first 
and second time, referred to the Committee on Ways and Means, and 
ordered to be printed. 

PUBLIC BUILDING, NEW BERNE, NORTH CAROLINA, 


Mr. KITCHIN introduced a bill (H. R. No. 5946) to provide for the 
construction of a public building at New Berne, in the State of North 
Carolina; which was read a first and second time, referred to the 
Committee on Public Buildings and Grounds, and ordered to be 
printed. 

; MRS. MARY FELTS. 

Mr. WRIGHT introduced a bill (H. R. No. 5947) granting a pension 
to Mrs. Mary Felts, of Pennsylvania; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

WILLIAM H, DEERY. 

Mr. KLOTZ introduced a bill (H. R. No. 5948) for the relief of Will- 
iam H. Deery; which was read a and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

CHARLES GEARING. 

Mr. ERRETT introduced a bill (H. R. No. 5949) for the relief of 
Charles Gearing ; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 

EDWARD BYRNE. 

Mr. HARMER (by request) introduced a bill (H. R. No. 5950) for 
the relief of Edward Byrne; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

JOHN YOUNG. 

Mr. HARMER (by request) also introduced a bill (H. R. No. 5951) 
for the relief of John Young; which was read a first and second 
time, referred to the Committee on Patents, and ordered to be printed. 

HEIRS OF WILLIAM H. AKINS, ETC. 

Mr. HARMER (by request) also introduced a bill (H. R. No. 5952) for 
the relief of the heirsof William H. Akins and Jacob D. Felthousen, 
their heirs and assigns; which was read a first and second time, re- 
ferred to the Committee on Patents, and ordered to be printed. 
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TOUSSIANT MESPLIE. 

Mr. HARMER iy request) also introduced a bill (H. R. No. 5953) 
for the relief of Toussiant Mesplie; which was read a first and sec- 
ond time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

STATUE TO GENERAL CUSTER. 

Mr. BAYNE introduced a bill (H. R. No. 5954) to authorize the erec- 
tion of a statue of the late Brevet Major-General George A. Custer, 
United States Army ; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


DAVID P. BOYD, 
Mr. TAYLOR introduced a bill (H. R. No. 5955) granting a pension 
to David P. Boyd; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


GEORGE R. SMITH. 


Mr. WELLBORN introduced a bill (H. R. No. 5956) for the relief 
of George R. Smith ; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 


ALBEMARLE AND CHESAPEAKE CANAL COMPANY. 


Mr. GOODE introduced a bill (H. R. No. 5957) for the relief of the 
Albemarle and Chesapeake Canal Company; which was read a first 
and second time, referred to the Committee on Naval Affairs, and 
ordered to be printed. 

REPORT ON EDUCATION FOR 1878. 


Mr. GOODE also introduced a joint resolution (H. R. No. 293) pro- 
viding for the printing of the Report of the Commissioner of Educa- 
tion for the year 1878 ; which was read a first and second time, referred 
to the Committee on Printing, and ordered to be printed. 

A. F. AND N. C. ST. JOHN. 

Mr. RICHMOND introduced a bill (H. R. No. 5958) for the relief of 
A. F. and N. C. St. John, of Virginia; which was read a first and 
second time, referred to the Committee on Claims, and ordered to be 
printed. 

THOMAS M. WELLEN. 

Mr. WILSON introduced a bill (H. R. No. 5959) granting a pension 
to Thomas M. Wellen; which was read a first and second time, re- 
8 to the Committee on Invalid Pensions, and ordered to be 

rinted. 
2 “DUPLICATE LAND SCRIP. 

Mr. POUND introduced a bill (H. R. No. 5960) to authorize the issue 
of duplicate land scrip where the original has been lost or destroyed; 
which was read a first and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 

TIMBER-CULTURE CLAIMS, DAKOTA. 


Mr. BENNETT introduced a bill (H. R. No. 5961) for the relief of 
certain settlers in the Territory of Dakota having taken timber-cult- 
ure claims; which was read a first and second time, referred to the 
Committee on the Public Lands, and ordered to be printed. 


TAX ON OLEOMARGARINE. 


Mr. THOMAS introduced a bill (H. R. No. 5962) to tax the manu- 
facture of oleom o; which was read a first and second time, 
ee to the Committee on Ways and Means, and ordered to be 
printed. ; 
LUCAS W. VAN DOREN. 

Mr. HAYES introduced a bill (H. R. No. 5963) granting an increase 
of ponaga to Lucas W, Van Doren; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 


to be printed. 
MRS, NARCISSA JOHNSON. 

Mr. CHALMERS introduced a bill (H. R. No. 5964) for the relief of 
Mrs. Narcissa Johnson, of Washington County, Mississippi ; which was 
read a first and second time, referrd to the Committee on War Claims, 
and ordered to be printed. 

ELENOR EDWARDS. 

Mr. TOWNSHEND, of Illinois, introduced a bill (H. R. No. 5965) 
granting a pension to Elenor Edwards; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

MRS, ELIZABETH 8. M. FINLEY. 


Mr. O'NEILL (by request of Mr. KELLEY) introduced a bill (H. R. 
No. 5966) granting a pension to Mrs. Elizabeth S. M. Finley; which 
was read a first and second time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed. 

ARTHUR 8. GIBBES. 


Mr. O’CONNOR introduced a bill (H. R. No. 5967) for the relief of 
Arthur S. Gibbes, of Beaufort, South Carolina; which was read a first 
and second time, referred to the Committee on Claims, and ordered to 
be printed. 

PHILIP M’CAFFREY. 

Mr. BENNETT introduced a bill (H. R. No. 5968) for the relief of 
Philip McCaffrey, of the toS of Dakota ; which was read a first 
and second time, referred to the Committee on the Public Lands, and 
ordered to be printed. 
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JOHN N. SMITH. ' 

Mr. ELAM introduced a bill (H. R. No. 5969) for the relief of the 
legal representatives of John N. Smith; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

T. L. DARRAGH. 

Mr. SHALLEN BERGER introduced a bill (H. R. No. 5970) for the 
relief of T. L. Darragh; which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 

RICHARD DECKER. 

Mr. ROSS introduced a bill (H. R. No. 5971) granting a pension to 
Richard Decker; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

JOHN W. VAN PELT. 

Mr. ROSS also introduced a bill (H. R. No. 5972) granting a pen- 
sion to John W. Van Pelt; which was read a first and second 
arse to the Committee on Invalid Pensions, and ordered to be 
printed. 

CHARENTON CANAL, LOUISIANA. 

Mr. ACKLEN introduced a bill (H. R. No. 5973) making an appro- 

riation for the construction of the Charenton Canal, in the parish of 
Baint Mary, State of Louisiana; which was read a first and second 
time, referred to the Committee on Railwaysand Canals, and ordered 
to be printed. 

NELSON LYON AND JEREMIAH s. JAMES. 

Mr. WILLETS introduced a bill (H. R. No. 5974) iy Ape to 
“An act for the relief of Nelson Lyon and Jeremiah S. James,” ap- 
proved April 1, 1880; which was read a first and second time, referred 
to the Committee on Patents, and ordered to be printed. 


ENROLLED BILLS AND JOINT RESOLUTION. 


Mr. WARD, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills and a joint resolu- 
tion of the following titles; when the Speaker signed the same: 

A bill (H. R. No. 2787) making appropriations for the fortifica- 
tions and other works of defense, and for the armament thereof, for 
the fiscal ai W une 30, 1881, and for other pe A 

A bill (H. R. No. 5523) making 4 ear or the support of 
the Army for the year ending June 30, 1881, and for other purposes ; 
d 


an 
A joint resolution (H. R. No. 290) accepting the gift of the desk 
sina. by Thomas Jefferson in writing the 8 of Independ- 
ence. 

AMENDMENTS TO THE RULES. 


Mr. MILLS submitted the following pro changes in the rules; 
which were referred to the Committee on Rules: 


section 5. 
Also resolved, That the rules of the House be amended as follows: 
To come in at the end of section 6, Rule XXIII: 
Provided, Tha th 


the bill 
which shall have 8 all other ma 
and shall cut off all pending amendments, and shall be determined without debate." 


RIGHTS OF CERTAIN SETTLERS IN KANSAS. 


Mr. RYAN, of Kansas. I ask unanimous consent and the indul- 
ence of the House for about five minutes to pass a bill, a substitute 
r House bill No. 2310, to protect the settlers in the extreme western 
part of my State in the enjoyment of their homes during a temporary 
and necessary absence the . Unless the bill is passed promptly 
these settlers, or many of them, will lose their homestead and pre- 
emption claims, and I hope there will be no objection to its present 
consideration. 
The bill was read, as follows: 
{Substitute for House bill No. 2310.) 
A bill for the relief of certain homestead and pre-emption settlers in Kansas. 
Be it enacted, 
on the public lands, or 
of Kansas, west of the 
Ellsworth. 


Sr, 2. ‘That the time f making final proof and uch pre-emptors 
t the e for ent by s 

is hereby extended for one year after the expiration thet 8 ded 
for in the first section of this act; but in cases where the purehnse-· money is by law 
payable in installments, the first unpaid installment shall be held — to be due 
until one year after the expiration of the leave of absence aforesaid. 


Mr. RYAN, of Kansas. The bill is unanimously reported favorably 
by the Committee on the Public Lands. 

Mr. BLOUNT. I should like to hear some explanation of the bill 
from the gentleman from Kansas. 

Mr. RYAN, of Kansas. In the extreme western portion of my State 
there has been exceptionall 9 during the last fourteen 
months. In that section of the State there are many homestead and 
es -emption settlers who have sustained a lossof cropsin consequence. 

ese settlers are obliged now to go away from their claims tempo- 
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rarily to earn a subsistence for iheir families. When they leave their 

homes, unless they are protected by this legislation the first stran 

that comes along may take Seong of their claims and invest him- 
self with all their ri hits, including the improvements they have put 

u them. This bill is simply to protect them in the enjoyment of 

their rights, their improvements, in a word, their homes, as fully as if 

they remained there. 
. TUCKER. During this year? 

Mr. RYAN, of Kansas. Till the Ist of October, 1881. 

Mr. WEAVER. Is there nothing else in the bill? 

Mr. RYAN, of Kansas. Nothing else, except to give these settlers 
a corresponding extension of time in which to make final proof and 

ent. 

2 . STEVENSON. From what committee is the bill reported ? 
Mr. RYAN, of Kansas. From the Committee on the Public Lands, 
Mr. TUCKER. Is it a unanimous report? 

Mr. RYAN, of Kansas. It is. A l 

Mr. DUNNELL. This bill has had many precedents in our action 
heretofore in this House. 

The SPEAKER. Is there objection to the present consideration of 
the bill? [After a pause. ] hair hears none. 

The question being put upon the substitute reported by the Com- 
mittee on the Public ds, it wean greed to. 

The bill (H. R. No. 5975) was a first and second time, and 
ordered to be en and read a third time; and being engrossed, 
it was accordingly read the third time, and 

Mr. RYAN, of sas, moved to reconsider the vote by which the 
bill was ; and also moved that the motion to reconsider be 
laid on the table. 

SECTION 4002, REVISED STATUTES. 


Mr. SINGLETON, of Illinois, by unanimous consent, introduced a 
bill (H. R. No. 5976) to amend section 4002 of the Revised Statutes 
of the United States; which was read a first and second time, re- 
ferred to the Committee on the Post-Office and Post-Roads, and or- 
dered to be printed. 

MAROUS A. RENO. 

Mr. SINGLETON, of Illinois, also, by unanimous consent, intro- 
duced a bill (H. R. No. 5977) for the relief of Marcus A. Reno; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


FREEMAN AND RICHARDSON. 


Mr. BLACKBURN, by unanimous consent, submitted a resolution 
to refer to the Committee on the Judiciary, for inquiry and report 
thereon, the memorial of Messrs. Freeman and Richardson. 

The resolution was referred to the Committee on the Judiciary. 


COTTON CORDAGE IN THE NAVAL SERVICE. 


On motion of Mr. ELAM, by unanimous consent, the bill (S. No. 
1281) authorizing the Secretary of the Navy to introduce cotton cord- 
into the naval service of the United States was taken from the 
9 table, read a first and second time, and referred to the 
ommittee on Naval Affairs. 


ADVANCEMENT OF NAVAL OFFICERS. 


On motion of Mr. WHITTHORNE, by unanimous consent, the bill 
(8. No. 593) to re the pene authorizing the advancement of 
an officer of the Navy or ine Corps thirty numbers in rank for 
extraordinary heroism was taken from the 8 er's table, read a 
first and second time, and referred to the Committee on Naval Affairs. 


CLAUDE H. MASTEN. 


On motion of Mr. HERNDON, the bill (S. No. 1088) for the relief of 
Claude H. Masten, surviving partner of the firm of Le Vert & Masten, 
of Mobile, Alabama, and the children of Octavia Le Vert, deceased, 
was taken from the Speaker's table, read a first and second time, and 
referred to the Committee on Claims. 


ELECTION CONTEST—BRIBERY CHARGES. 

Mr. O'NEILL. I ask to be excused from service on the select com- 
mittee appointed in reference to the matters growing out of the Wash- 
burn-Donnelly election contest. 

There was no objection. 

MRS. MARY ALLISON. 

Mr. TAYLOR. On Saturday the bill (S. No. 1143) granting a pen- 
sion to Mrs. Mary Allison was by a mistake taken from the Speaker's 
table and referred to the Committee on Invalid Pensions. I ask that 
by unanimous consent it be returned to the Speakers table. 

There was no objection. 

WILLIAM J. WYATT. 

Mr. SPRINGER, by unanimous consent, introduced a bill (H. R. 
No. 5978) granting a pension to William J. Wyatt; Which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

PENSIONS. 

Mr. NEAL, by unanimous consent, introduced a bill (H. R. No. 5979) 
= to certain citizens of the United States; which was 
read a and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


SUBSIDIARY SILVER COIN. 


Mr. WARNER, by unanimous consent, from the Committee on Coin- 
age, Weights, and Measures, reported back, with a favorable recom- 
mendation, the joint resolution (H. R. No. 275) authorizing the Sec- 
retary of the Treasury to transmit subsidiary silver coin through tho 
mails; which was referred to the House Calendar, and, with the 
accompanying report, ordered to be printed. 

OFFICERS OF THE NAVY. 


Mr. MORSE, by unanimous consent, submitted the following resolu- 
tion; which was read, and referred to the Committee on Naval Affairs: 
Resolved, That the Committee on Naval Affairs be, and they are hereby, in- 
structed to inquire whether any officer of the Navy is on the active or retired list 


the: drawing pay without having been ! a ted to such tions ; and 
if pagg Sas will report by bill or aie wists fa aes) be sabe in regard 


STATIONERY FOR REPORTERS’ GALLERY. 

Mr. HUTCHINS. I ask unanimous consent to offer for present con- 
sideration the resolution which I send to the desk. 

The Clerk read as follows: 

zene oe ants 8 8 — hereby authorized 8 to np 
2 ordered, subject to the SRA of the Committee rd ö 

The SPEAKER, This resolution under the rules goes to the Com- 
mittee on Accounts. 

Mr. HUTCHINS, I ask unanimous consent for the present consid- 
eration of the resolution. 

The SPEAKER. Under the rule all resolutions taking money out 
of the contingent fund must go to the Committee on Accounts. 

Mr. HUTC S. Cannot the operation of that rule be waived by 
unanimous consent? 

The SPEAKER. It can be. 

Mr. HUTCHINS. Then I ask unanimous consent. 

Mr. BREWER. I think the resolution had better take the usual 


course, 

Mr. HUTCHINS. It is a matter merely of $75 to supply stationery 
to the reporters’ 1 

The SPEAKE Objection being made to the present consider- 
ation of the resolution it is referred to the Committee on Accounts. 


ORDER OF BUSINESS. 


Mr. COBB. I move to dispense with the morning hour, and state 
that my object is to report from the Committee on Appropriations a 
bill waking eppropria ons for the District of Colambia for the fiscal 
ova ending June 30, 1881, to be referred to the Committee of the 

hole on the state of the Union; and then that the House resolve 
pea mio Committee of the Whole for the purpose of considering 
hat > 

Mr. COFFROTH. I have a privileged report to make. 

The SPEAKER. The Chair will hear the gentleman. 


PENSIONS, BACK PAY, ETC. 


Mr. COFFROTH. The Select Committee on the Payment of Pen- 
sions, 5 and Back ry have unanimously instructed me to re- 
port to the House for adoption at this time the preamble and resolu- 
tion which I send to the Clerk’s desk. 

The Clerk read as follows: 


Whereas there is ace and just complaint being constantly made by soldiers on 
account of the long delay, in many ces nearly a year, in the payment of the 


bounty 3 settled and allowed to them by the md Auditor of the 


t ‘ore, 
Bo it resolved, That the Secretary of the Treas be, and he hereby is, 
fully requested and directed to inform the Honse of Representatives The . 


delay in a paying bounty and back pay found to be due to the soldiers and other per- 

sons entitled thereto, and why it is that he permits these claims to remain unpaid 

eye ne to twelve months before he asks Congress for an appropriation of money 
pay the same. 


The preamble and resolution were adopted. 
ORDER OF BUSINESS, 

Mr. COBB. I now insist upon my motión to dispense with the 
morning hour for to-day. 

The motion was a to, upon a division—ayes 113, noes 25. 

So (two-thirds voting in favor thereof) the morning hour for to-day 
was dispensed with. 

Mr. COBB. I now desire to report back from the Committee on 
Appropriations the bill making appropriations for the expenses of the 
District of Columbia. 

Mr. McCOID. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. McCOID. My point of order is that the morning hour having 
been dispensed with for to-day, under the rule, the House must p 
ceed to consider the unfinished business coming over from last public- 
bill day. That business is the bill reported from the Committee on 
the Ju pond Bet Baar ntleman from Georgia, [Mr. HAMMOND, I being 
the bill (H. 0. ) to authorize the registration of trade-marks 
and protect the same. 


The SPEAKER. The gentleman from Iowa [Mr. McCorp] makes 
the point of order that the business coming over from Friday 


last, and now in order as unfinished business, is what is known as the 
trade-mark bill. 
Mr. COBB. I raise the question of consideration on that bill. 
The SPEAKER. The question of consideration being raised, the 


1880. 


oer is, will the Honse now proceed to consider the trade-mark 


The question was taken; and the House refused to consider the bill. 
APPROPRIATIONS FOR THE DISTRICT OF COLUMBIA. 
Mr. COBB, from the Committee on Appropriations, reported back, 
with amendments, the bill (H. R. No. ) „ to 
rovide for the expenses of the government of the District of Colum- 
ia for the fiscal year ending June 30, 1881, and for other purposes ; 
which was referred to the Committee of the Whole on the state of 
the Union. 
ENROLLED BILL AND JOINT RESOLUTION SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill and a joint reso- 
lution of the caer Maret when the Speaker signed the same: 

An act (H. R. No. 1336) for the establishment of a land office in the 
Territory of Montana; and 

A joint resolution (H. R. No. 291) authorizing tents to be loaned to 
the governor of Missouri for the use of sufferers by the recent tornado 
in that State. 

APPOINTMENT OF SPEAKER PRO TEMPORE. 

The SPEAKER. The present occupant of the chair expects to be 
absent during the next two or three days, and desires, with the con- 
sent of the House, to appoint Hon. JOSEPH C. 8. BLACKBURN Speaker 
1785 tempore during his absence. The rule requires the approval of the 
raat of the appointment of a Speaker pro iempore for more than one 

y- 

There was no objection. 

Mr. SPRINGER. Is it necessary to inform the Senate of the ap- 
pointment of Speaker pro tempore? 

The SPEAKER. Itis, and also to inform the President. 

Mr. SPRINGER. Then I submit the resolution which I ask the 
Clerk to read. 

The Clerk read as follows: 


Resolved, That the Clerk inform the Senate and the President that Hon. JOSEPH 
3232... ae eae eee 
from this legislative day. : * 

There being no objection, the resolution was adopted. 

APPROPRIATIONS FOR THE DISTRICT OF COLUMBIA. 

Mr.COBB. I now move that the House resolve itself into Comm 
of the Whole on the state of the Union for the purpose of consideri 
the bill making appropriations for the District of Columbia. Pend- 
ing that motion, I move that all general debate on the bill be limited 
to five minutes, unless gentlemen on the other side desire a longer 


time. 

Mr. LAPHAM. I wouldsu to the gentleman that as members 
are not familiar with this bill he had better not limit debate now. 

The SPEAKER. Does the gentleman from New York [Mr. LAP- 
HAM] make the point of order that debate cannot be limited until 
1 4 ommittee of the Whole has commenced the consideration of the 

i 

Mr. LAPHAM. Ido not know of any one who desires to discuss 
the bill; but I think members should hear it read, so as to be aware 
of its provisions before debate is limited upon it. 

Mr. BURROWS. I think time will be saved by raising the point 
that debate cannot be limited on this bill until its consideration has 
been commenced in Committee of the Whole. 

The SPEAKER. The Chair sustains the point of order. 

The question recurred upon the motion of Mr. Coss that the House 
resolve itself into Committee of the Whole on the state of the Union; 
and it was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. Harris, of Virginia, in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of considering the bill (H. R. No. 5896) making appro- 
priations to provide for the expenses of the government of the Dis- 
trict of Columbia for the year ending June 30, 1881, and for 
other Lt Song If there be no objection, the first and formal reading 
of the bill will be dispensed with. 

‘There was no objection, and it was so ordered. 

The CHAIRMAN. The gentleman from Indiana [Mr. COBB] in 
charge of the bill is entitled to the floor. 

Mr. COBB. Mr. Chairman, Ido not care to take up much of the 
time of the Committee of the Whole in discussing the provisions of 
this bill. Its provisions are substantially the same as those contained 
in the bill of last year which was panel by the House appropriating 
money to carry on the District government for the present fiscal year. 
The bill is the unanimous report of the Committee on Appropriations. 
The amount appropriated by the bill is in all $3,421,297.35. 

In preparing this bill it was the desire of the committee (so far as 
we were able) to strike off whatever we conceived to be unnecessary. 
We have not reduced the amounts required for such purposes as we 
believed to be necessary, For instance, in regard to the improvement 
of streets and permanent improvements of the city, we have reported 
what we conceive to be a liberal appropriation for this purpose. 

The appropriations for public schools have been necessarily in- 
creased in consequence of the increased number of pupils. It is esti- 
mated by the trustees and the superintendent of public schools that 
the attendance for the next fiscal year will be 10 per cent. greater 
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than for the prosent ir Last year the appropriation for school 

urposes was $475,000, 875,000 of which was school-houses, and 
5400.00 for what may be termed the ordinary expenses of the school 
system. The appropriations in this bill for school for the 
fiscal year ending June 30, 1881, amount to $504,684.50, as i 
$475,000 appropriated for the present fiscal year. In this eum $004,834 
we include $100,000 for the building of three school-houses as against 
$75,000 appropriated last year for the same purpose. This increased 
expenditure for the erection of school buildings was believed by your 
committee to be necessary. Thare are now occupied for public school 
purposes in this city more than one hundred rooms, for which we 
have been paying rent amounting to $30,000 or $35,000 a year. Man 
of these rooms are totally unfit to be occupied by school children. 
have visited some of them myself, and I am very certain that there 
is not a member of this House, who, if he would take the pains to 
examine many of these school-rooms as I have done, but who would 
pronounce them unfit for the purpose of public schools; they are 
unfit to be occupied by the school children of the District. So far as 
this branch of the bill is concerned, the real increase is only $29,834, 
which shows that the net increase for the ordinary ranning expenses 
of the public schools in the District is only $4,834 in excess of the 
present fiscal year, the increase being, as I have said, in building of 
the three school-buildings. 

We have attempted to curtail what we conceived to be unn 
expenses, wherever we could, and I think we have done so without 
injury to the service. In most cases I believe this has been done with 
the consent of the school officers; not in all, but after a full consider- 
ation, as I believe, it was believed that the public schools can becar- 
ried for this amount provided for in the bill, thus saving in the ordi- 
nary expense of the system the sum of $20,587 as against the present 
year. The last bill appropriated $12,000 for fuel. It was thought 
by all that $10,000 would supply the necessary fuel for the next fiscal 
year; thussaving $2,000 on this item. Last year there was eee 
ated for the present fiscal year $25,000 for repairs of school buildings, 
most of which bolong wo private parties, as I am informed, and were 


simply rented by the District for school r The last bill appo- 
priated $25,000 for this purpose; this bill only en 815,000, 
and it is thought by those Who have control of subject that this 


sum would be sufficient. This arises in part out of the fact that we 
will have erected out of the $75,000 5 made by the last 
bill, two new school buildings which will be ready for use at the com- 
mencement of the next school year. 

We have made in other respects reductions which seem to be proper. 
In illustration of this I may speak of one fact. Heretofore the school 
trustees had under their control a mechanical janitor as they called 
him. The board of commissioners took from the control.of the school 
trustees this mechanical janitor and placed him under their own con- 
trol. The board of trustees together with the superintendent 
that if this mechanical janitor should be again placed under their con- 
trol, the expenses could be reduced on that account $5,000. And upon 
cousultation with the commissioners of the District and with the leg- 
islative committee of the board of school trustees, it was agreed that 
this mechanical janitor should be restored to the trustees and save 
this $5,000. The further reduction of $5,000 on the repair account was 
thought proper because of the erection of the two new buildings which 
are now about completed. 5 

Mr. CLAFLIN. I would like to inquire of the gentleman from 
Indiana [Mr. COBB] whether these three school buildings are in addi- 
tion to the two school buildings authorized by the act of last year? 

Mr. COBB. Yes, sir. Forty-five thousand dollars of the money 
appropriated in this bill is to be used in the purchase of a site and the 
construction of a building in the second division, $45,000 in the pur- 
chase of a site forthe erection of one in the sixth division, and $10,000 
for the purchase of a site for the erection of a school building in the 
county; making $100,000 for erecting three school-houses—two at 
$45,000 each and one at $10,000. 

Mr. CLAFLIN. Is there any provision for putting either of these 
buildings upon land belonging to the United States 

Mr. COBB. No, sir. The legislative committee of the trustees of 
the public schools came to the conclusion, upon consultation with the 
committee, that we had better insert in the bill a provision allowing 
this fund to be used for the purpose of purchasing sites “ where nec- 
essary” and for the construction of the buildings; hence we have 
put in sucha provision. They say that in their judgment there is no 
site at the proper place which is owned either by the Government or 
the District. That is the explanation of that provision. It will be 
found set forth fally on e 14 of the bill. 

Mr. VAN VOORHIS. ill the gentleman permit me to ask him a 
question ? 

Mr. COBB. Les, sir. 

Mr. VAN VOORHIS. Will these three new school-houses provide 
for all the pupils in the District of Columbia that now have to go to 
these hun rooms you speak of? 

Mr. COBB. No; not near one-half of them. 

Mr. VAN VOORHIS. Then why not build new school-houses in- 
stead of renting rooms at this enormous rental? 

Mr. COBB. For the reason we have not the money. 

Mr. VAN VOORHIS. But you pay $30,000 rent, and that is the 
interest on $600,000 at 5 per cent., and $600,000 will build eighteen 
school-houses. 
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Mr. COBB. That may all be true. 
Mr. VAN VOORBIS. If you build nine school-honses at a cost of 
only $15,000 interest annually you saye one-half the money you now 


pay for rent. 
Mr. CLAFLIN. Will the gon temal permit me to say a word to 
the gentleman from New York? 


Mr. COBB. Certainly. Let me first answer the gentleman from 
New York. This is an appropriation bill simply making appropria- 
tions to carry on the government of the District of Colambia, and the 
3 Committee has no authority under the rules of this 

ouse to put a provision in this bill appropriating that amount of 
money unless the revenues of the District were sufficient to justify it, 
which is not the case. We cannot appropriate money in the way sug- 
gested by the gentleman from New York. We have appropriated 
up to about the limit of the revenues which will be produced for the 
next fiscal year. As the District of Columbia pays one-half of the 
appropriations made by this bill and the United States the other half, 
we cannot, of course, go beyond the revenues of the District; and 
$100,000, together with the other appropriations provided for in the 
bill, is as much as we can appropriate for the construction of school 


a 
I will, however, say to the gentleman from New York that in my 
ees it would be a matter of economy for the District of Colum- 
ia and the Government of the United States if Co would pro- 
vide a law authorizing a loan of three or four hundred thousand dol- 
lars at a low rate of interest for this purpose; I think it would be 
good economy to make such a law for the p of building a suff- 
cient number of school-houses. We would 3 save the large 
amount of rent which we are now paying. 

But, as I have already stated, this is an appropriation bill and we 
are bound to follow the law, and, as there is no law for it, the Appro- 
pranoni Committee did not have the power, under the rules of the 

ouse, to put such a provision in this bill and it did not feel it to be 
the duty of the committee to provide in this bill for such a loan. 

Mr. CLAFLIN. I will say to the tleman from New York that 
we provided for building two school-houses last year and yet they 
are not done, and one of them is hardly . If we appropriate 
money to build half a dozen more I do not believe they eat t 
them through before another year. I think the three provided for 
are sufficient for the present. 

Mr. VAN VOORHIS. What is the reason for that? 

Mr. CLAFLIN. The three provided for are all the District com- 
missioners will be justified in building this year. I think the com- 
mittee has been liberal in this matter. I have been trying to see 
whether two of the school-houses cannot be placed on ground now 
. the United States or to the District of Columbia. 

Mr. COBB. It may be that that may be done. The commissioners 
of the Distriet have full power to do that if they can find a site which 
is suitable to be used for that purpose. The gentleman from Massa - 
chusetts will remember there are nineteen members of the board of 
trustees, that seven constitute the legislative committee of that board, 
and it was with that committee I conferred on this subject. They 
seemed to be perfectly familiar with each school division of the Dis- 
trict, in the city as well as in the county. It was their suggestion 
that this question should be left open, that they were satisfied there 
was no site in either one of these divisions owned by the Government 
‘which could be properly used for this purpose. I understand, how- 
ever, there is a piece of ground, not now in condition, which can be 
used for this purpose; it is called, I believe, the Corcoran Square, and 
is situated, I understand, somewhere in the northern part of the city; 
I cannot now tell just exactly where. I understand from the board 
of trustees that piece of ground is not now, as the law stands, in con- 
dition to be used for the site of one of these school buildings. But 
there is a bill pending or to be reported from the Committee on the 
District of Columbia for the purpose of bringing that piece of ground 
into requisition for this purpose. 

Mr. HUNTON. What statement is that the gentleman makes? 

Mr. COBB. I have referred to a bill pending, or to be reported from 
the Committee on the District of Columbia, setting a Corcoran 
Square as the site for the erection of a public school ding. When 
that is done, it may be that the of commissioners will locate 
one of these school buildings on that piece of ground, and thereby 
save the expense ôf paying for a site. 

Mr, CL IN. I wish to inquire whether the commissioners have 
that authority? 

Mr. COBB. Yes, sir; they have authority under the law to locate 
ee at any suitable place within the school division named 
in this bi 

Mr. CLAFLIN. There can be no better place than Corcoran Square 
for one of these school buildings at least. 

Mr. COBB. As I was saying when my attention was directed to 
the question propounded by the gentleman from Massachusetts, the 
appropriation for miscellaneous expenses for the present year is 

7 We have cut that down in this bill to $20,000. 

e have reduced the amount ap 5 by the last bill for the 
increase of teachers’ pay and also nerease in the number of teach- 


ers to $15,000. Now, so far as other matters connected with the bill 
the details, but 
glad to answer 
owever, that we 


are concerned I do not know that I need to a 
if any gentleman desires information I shall be v 
any questions that may be asked. I will state, 


have placed restrictions wherever we thought necessary to protect the 
eppropriavon and to give proper direction to its use. 
have one provision here which I think important, and that is the 
proviso on page 19 of the bill in the following words : 
Provided, That said commissioners shall not make requisitions upon the appro- 
riations from the Treasury of the United States for a larger amount d said 
Bacal year than they make on the appropriations arising from the revenues of said 
That is to protect the appropriations made by the Government of 
the United States. 
Mr. SIMONTON. I find on page 5 of the bill, line 88, this item: 
For the relief of the poor, $10,000. 


Ishould like to inquire of the gentleman how that is to be expended ? 

Mr. COBB, It is to be expended by the officers in charge of these 
various charitable institutions. 

Mr. SIMONTON. Those enumerated in the preceding portions of 
the bill? 

Mr. COBB. Tes, sir. 

Mr. CLAFLIN. I would like to inquire how much, if any, is the 
increase of the Metropolitan police force? 

Mr. COBB. Noné at all, sir; and I will state the reason. 

There is no law, asI understand it, for the increase, and there was 
no demand for the increase made on the committee, and therefore we 
have waited the action of Congress upon that subject. There is a 
slight decrease, not in force, however, but in the expenses. 

. VAN VOORHIS. I would like to inquire why it is that the 
commissioners do not build the school-houses, or why they have not 
been built heretofore, if the money was appropriated ? 

Mr. HUNT Will the gentleman from Indiana allow me to ask 
a question ? 

r. COBB. As soon as I answer the gentleman from New York, I 
will with pleasure. I can only state this, for I do not know the reason 
only as I learned it from others. But I understand the fact to be that 
the building to which the gentleman from Massachusetts refers was 
let to a contractor who failed. I think the second contractor also 
failed, and that was the reason it was not completed, as I learn. 
They claim that it was not the fault of the District authorities, but 
was a mistake in selecting acontractor who seemed at the time to be 
a go man so far as they could judge. 

. CLAFLIN. That applies, I believe, to only one building, and 
the other houses were not built, and for no reason that I can ascer- 
tain except that they had other business on hand, and the three com- 
missioners are hardly equal to the 8 duties imposed upon them. 
Their construction was, therefore, delayed at a great expense to the 
District; for if they had been built early in the season the contracts 
could have been let at a much lower rate than at present. 

Mr. HUNTON. I find on page 4 of the bill that there is appropri- 
ated for the support of the indigent insane of the District of Colum- 
bia in the Government Hospital for the Insane in said District, as 
provided in sections 4843 and 4844 of the Revised Statutes, 845,000. 

This bill—and it underwent examination in the Committee on the 
District of Columbia—contains an appropriation of only $20,000 for 
that purpose, and it was considered by our committee ample for the 
support of the indigent insane chargeable to the District. Now, I 
would like to ask the reason for the increase. 

Mr. COBB. The reason was this: We did not consider that $20,000 
was a sufficient amount to maintain the persons that have been sent 
from the District to this asylum. There were in September last, ac- 
cording to the report of the superintendent of that institution, some 
eight hundred and eighteen inmates in this asylum, three hundred 
and fifty-two of whom were from the District of Columbia. I had a 
full conference with Dr. Godding, the superintendent, my attention, 
of course, having been called to his letter to the Secretary of the 

with reference to the amount that should be paid by the 
District as its portion of the fund for the running expense of the in- 
stitution, and he claims in that letter that it would take the sum of 
$96,480 to pay the expense of the indigent insane placed in this asy- 
lum by the District authorities—the number being, if my memory 
serves me rightly, three hundred and fifty-two—with the presumable 
additional increase for the next fiscal year. 

Now, when I had come to converse with Dr. Godding I concluded 
that was too much and that his estimate was too high for the support 
of District inmates in that institution. In that conference with him 
I learned that he made his estimate on a basis of $5 per week for the 
support of each of these inmates from the District, I told him that 
Iregarded that as excessive, and that the inmates could be supported 
in any other institution in the country of the kind for a much less 
sum than that, and that I did not feel like imposing a burden upon 
the District of Columbia that I thought they could not and should 
not bear. He admitted, however, that it was too much, and thought 
he might possibly be able to provide for them and get along at an 
expense of $2.50 per head; and thereby the amount was reduced from 
the estimate by the Secretary of the Treasury to the sum of 
$45,000, as contained in the bill. And I will say to the gentleman 
from Virginia that the amount named was not altogether a deduction 


from fi but was the best thing the committee conld do in view 
of the equities of the case. 
Mr. TON. How much was charged the District on this account 


for the last year? 
Mr. COBB. Seventeen thousand dollars. 
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Mr. HUNTON. And now the amount is $45,000. 
Mr. COBB. An increase from $17,000 to $45,000. And if you take 
$2.50 per week for each patient, counting the increase that Dr. God- 


ding insists will take place, you will find that instead of $45,000 it 
will cost $71,000. We have given the District the benefit of the dif- 
ference between the $17,000 and the $45,000, which we thought was 
equitable bat somewhat in favor of the District. 

I may say, while Iam upon that point, another thing. There are 
too many patients in this institution. There is no question about 
that. The original act with regard to these patients prescribed the 
qualification for admission. This act provided for the admission of 
those only who become insane while in the Army, the Navy, and the 
Marine Corps, and of persons whe become insane who are residents 
of the District of Columbia, and such other persons as may have 
been engaged in the departments of the public service to which I 
havo referred, and who may become insane within three years from 
the time of their discharge from said service. Now there are many 
inmates of this institution who do not come within the rules pre- 
scribed by the law to which I have referred, and in my judgment 
should be sent to the States to which they belong. 

Mr. HUNTON. Will the gentleman permit me to ask him, if these 
reforms to which he has alluded be carried out, would not the $20,000 
approved by our committee be quite sufficient f 

r.COBB. Icannotsay. I do not know the proportion that would 
have to be discharged ; but I willsay to the caren from Virginia 
that the authorities of the District of Columbia are as much to blame 
as the authorities of the Government of the United States; and I do 
not know that I need lay the blame at the feet of any one except 
Congress itself. 

en I examined the law to see who were entitled to admission 

into this institution I found the provisions to which I have referred. 
I then called Dr. Godding’s attention to it, and said to him that he had 
too t a number of insane in the institution; I said,“ You have per- 
sons in the asylum who do not properly belong there under the law.” 
He said that was not the case, and he turned me to the law makin 
appropriations for this institution and providing the qualification o 
the inmates; andhe claimed that under t Hs! es rar acts he had 
the right to admit persons who had ever served in the Army, Navy, or 
Marine Corps of the United States, and I think his claim was some- 
what plausible. I think myself the rule defining the qualification of 
the inmates of the asylum was somewhat changed by these enact- 
ments. Hence it is I have referred in this bill to the original sections 
of the law defining the qualification of inmates and requi ng that they 
shall be qualified for admission under the provisions of the original 
act; and I trust that the officers of the District and of the Govern- 
ment will hereafter be governed by it, thus leaving these appropri- 
ation acts, which were only annual in their effect, out of the question, 
and getting back to the old law. 

There are patients there from most all the States of the Union. 
That results perhaps as a matter of course; but there are too many. 
And the numberof patients from the Army, Navy, and Marine Corps 
(four hundred and fifty or four hundred and sixty) is too great. And 
three hundred and fifty-two patients from the District of Columbia 
is too large a number. This Government Hospital for the Insane 
seems to be a common receptacle for all of the insane of the country. 
There seems to be a great desire on the part of its officers—and I do 
not speak disparagingly of them to build up an immense institution. 

Dr. Godding, in his report, asks for this institution an appropria- 
tion of $300,000 to build additional buildings; then he asks for the 
construction of water-works $25,000 ; for what may be termed perma- 
nent improvements nearly $400,000. I think there is, as I have said, 
a disposition on the part of the officers of this institution to make 
it 1 r than any other in the country, and hence invalid insane 
have n admitted who ought not to be there. They are not per- 
haps to blame for this unless it be that through their influence these 
disqualified persons have been admitted, and would not have been 
in the absence of such influence. But one thing is clear to my 
mind that there are many inmates in the institution, both from the 
District and elsewhere, who should not be there. That is all, I 
believe, which I care to say upon that subject. If any other gentle- 
man, however, desires to ask me any question in regard to it I shall 
be pleased, if in my power, to answer it. 

Mr. HAZELTON. Can these inmates to whom the gentleman re- 
fers be sent back to the States? 

Mr. COBB. They could be. 

Mr. HAZELTON. That would be your plan? 

Mr. COBB. They could be and ought to be. 

Mr. MONROE. But are not. 

Mr. COBB. But are not. 

Mr. HAZELTON. That would be your plan of doing it? 

Mr. COBB. Yes, sir. 

Mr. CLAFLIN. Is there no law by which these patients belonging 
to other States can be sent home? 

Mr. COBB. There is no law except the one we make by appro- 
priating money for the transportation of those inmates; and that is 
a very small amount. 

Mr. CLAFLIN. Would it not be cheaper to appropriate more money 
for that e 

Mr. COBB. It might be; but it is a leap in the dark when it comes 
to making appropriations for that purpose, as the report of the officials 


does not show us what proportion of these patients comes within or 
falls ontside of the law on the subject. 

I may say another thing while on this point, and it may be well to 
say it. This institution is a close corporation. I do not charge any 
fraud, but I do charge that it costs an enormous sum of money, and 
I do charge that we have not any means of knowing the exact amount 
of money that it does cost for the scones pu for which the 
money is used unless we should go to the books of the institution and 
take months to examine them. For years, I believe, the reports for 
this institution have been made without specifying the particular 
5 oats: giving the expenditures only in gross. 

may say that the Government owns four hundred acres of land out 
there. Itisclaimed, not through his report but Dr. Godding states tome, 
that they cultivated last year about sixty acres of land; that they pro- 
duced about seventeen thousand dollars’ worth of cereals; that they 
now have seventeen hands out there; many cows, he does not know 
how many; many horses, he does not know how many of them; quite 
a numbér of large wagons, and more than two hundred employés, I 
believe, about the institution. I do not mean employés doing 
work of the institution proper, but taking those who do the work of 
the institution proper and the employés on the farm they number 
over two hundred, I understand. No one can tell from the reports 
what the money is expended for or what amount of property is there 
or how many hands are employed. There is a dairy on the farm. 
They spend the money appropriated but do not report how much is 
spent for cows, how much for horses, and how much for improving 
and beautifying the grounds, &c. 

There is a provision in this bill, however, placed there for safety 
in the future, which requires a report to be made in detail of these 
expenditures, so that we can tell something about how the money is 
expended and for what purposes, 

Mr. SAPP. Will the gentleman allow me to ask him a question? 

Mr. COBB. Certainly. 

Mr. SAPP. Does the 
amount of money expended and 
pended? 

hei COBB. They report the amount, but do not specify the par- 
ticulars. 

Mr. WEAVER. Then, how can you tell that the money is honestly 


expended ? 
officers of the Treas- 


ntleman say that they do not report the 
the purposes for which it is ex- 


Mr. COBB. We cannot tell. The accountin 
ury, in their report, show that the money has all been expended, and 
I suppose that under the law this is a check upon these expenditures. 
But it seems to me that ar Seager a to have a report made by the 
superintendent, so that we can r it and, to some extent at least, 
ascertain how this money has been disposed of in detail. 

I have no doubt that we could ascertain that if we were to go to 
the accounting officers of the Treasury and to the books of the insti- 
tution and examine them; but we have not time to do that. Icould 
not do it, or, if I did, I would have to neglect everything else. There- 
fore we have put a provision in the bill, as I have said, which we 
think will remedy this difficulty in the future, and will save us the 
trouble of looking after these facts outside of the reports. 

Mr. MILLS. I would like to have the gentleman explain what, if 
any, provision is made in this bill for taking care of the paupers of 
the District. 

Mr. COBB. They are provided for; they Ay 
asylum. We appropriate a little over 838, for the Washington 
asylum. That is an institution situated east of the Capitol, I be- 
lieve; I have not had time to visit it. There are some forty acres of 
ground owned by the Government, with sundry buildings upon it; 
and I believe there are some three hundred and forty inmates there. 
The institution is reported as being very well m ; the com- 
missioners of the District say it is, and the report of the officers says 
the same. 

We appropriate $10,000 for making permanent improvements for 
that institution. I will state that it is claimed by those who seem to 
know about the facts that there is a necessity for a oe in which 
the females can be kept separate from the males; as it is they are all 
kept i see Congress heretofore made an appropriation out of 
which the building was commenced. The foundation is laid, and it 
is estimated that $10,000 more will complete the building and make 
it ready for use for the female inmates of the institution. 

If any other gentleman has any question to ask I will be glad to 
answer it. 

Mr. FORT. I would like to ask the gentleman from Indiana [Mr. 
Conn] whether any provision is made for taking up and providi 
for the little beggar children that seem to swarm in the streets o 
this city by night as well as by day. For my part I would be glad 
to see something done to take care of the little children who are — 
ging in tbe streets of this city. We do not know whether they are 
really suffering or are employed by others to beg. 

Mr. HAZELTON. The bill for the Reform School covers that whole 
subject. 

Mr, FORT. 


to the Washington 


Tam glad to know that there is some provision made; 


but I am sorry also to know that they are still on the streets in great 
numbers. 

Mr. COBB. We appropriate $10,000 to be used by the commission- 
ers of the District to take care of the poor; that is an appropriation 
for that purpose. 


Then there are other charitable institutions here 
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which have been supposed 
it suggested that we should do more than we have done. 

Mr. FORT. The trouble seems to be that these little beggars are 
not taken care of. I do not say that there is not money enough ap- 


to provide ample relief. I have not heard 


propriated for the 4 but there must be some lack somewhere on 
the part of some official in seeing to it that these little beggar children 
are provided for; or else they are employed by some mercenary peo- 

le to beg for profit; we do not know which. That i the trouble. 
For my I do not know tbat I ever saw anywhere any city that 
so literally swarmed with little beggar children as the city of Wash- 
ington. I think it is a crying shame that something is not done 
to correct this evil. Something certainly ought to be done, because 
the present condition of affairs is not only demoralizing to the city, 
but it is utterly so to these little children. 

Mr. COBB. I agree with the distinguished gentleman from Illinois 
in the suggestion he has made. The evil to which he refers has come 
very distinctly under my own observation, although I live in a por- 
tion of the city where, instead of meetin E papes and beggars, 
ought to meet those who wbuld be as in affluent circum- 
stances. Ithink we have gone as far in this bill in the direction of 
caring for these unfortunates as we can; and it seems to me that if 
the funds which we appropriate are properly used there need be no 
bogging upon the streets of Washington City. I call the attention 
of the gentleman to the fact that in addition to the $10,000 which we 
place under the control of the District commissioners to be used in 
taking care of the poor, we make appropriations for a number of in- 
stitutions not controlled by the Government. We appropriate, for 
instance, for the support and maintenance of the Columbia Hospital 
for Women and Lying-in Asylum, $15,000; for the Children’s Hos- 
pital, 85,000; for Saint Ann’s Infant Asylum, $5,000; for the Indus- 
trial Home School $10,000 ; for the National Association for Colored 
Women and Children, $6,500; for the Women’s Christian Associa- 
tion, $5,000. These appropriations are in addition to the specific a 
propriation of $10,000 to be disbursed by the commissioners, and the 
appropriations made for institutions controlled directly by the Gov- 
ernment. The institutions I have just enumerated are not controlled 
by the Government, but are charitable institutions pen pe by pri- 
vate parties in this city with whom I have conversed and for whom 
I have the highest regard, believing that every dollar of the money 
we appropriate will be faithfully used in the support of such inmates 
as they accept into their institutions. 

In some instances these appropriations are an increase upon pre- 
vious appropriations for the same purpose. For i for the In- 
dustrial Home School we now a a me $10,000, while last year 
the 8 was only $5,000. I have visited this institution, 
and I find that the inmates are a class of poor children picked up upon 
the streets and elsewhere, who are taken there and cared for. The 
‘District authorities have established in connection with this institu- 
tion a school, conducted under the regulations of the public-school sys- 
tem, and there is an ample number of inmates to a good school. 

Mr. MILLS. Will the gentleman allow me a moment 

Mr. COBB. Yes, sir. 

Mr. MILLS. I have no doubt that this bill makes sufficient appro- 
priations in this direction, and to that the gentleman seems to be 
confining himself. But in my judgment there ought to be some pro- 
vision by which these may be taken out of the streets and 
put into these institutions. It was to this very point that I under- 
took to call the attention of the gentieman awhile ago. I agree with 
my friend from Ilinois, [Mr. Fort.] I never saw so many beg; 
anywhere as we see in this city. y come to your houses at all 
hours. Some of them are no doubt in indigent and suffering circum- 
stances ; others are no doubt impostors. But it seems to me the law 
ought to require all these persons to be taken up and put into some 
institution. Those who cannot work ought to be taken care of by 
the Government, and those who can ought to be required to work. 

Mr. HUNTON. I hope that when we reach an appropriate part of 
our District bill the gentleman will be kind enough to offer an amend- 
ment on this subject, so that we may consider it. 

Mr. HAZELTON. This power to take mendicant children off the 
streets and place them in some public institution is a police power; 
and I su 1 85 that in an appropriation bill—— 

Mr. 600 B. If the gentleman will wait a moment I will hear him. 
Such a provision as he indicates would be entirely foreign to an ap- 
propriation bill. 

r. HAZELTON. That is precisely what I was going to say. 

Mr.COBB. Asan Appropriations Committee we have no authority to 
insert in a bill of this kind police regulations with to the Dis- 
trict of Columbia; and we have not done it. We can only report ap- 
aft ep in pursuance of law. 

r. HAZELTON. Now, Mr. Chairman, the gentleman has simply 
stated the idea which I started out to express—that this being a po- 
lice regulation we have no power to control the matter in an appro- 
oe bill. But in order to meet this great public necessity, the 

mmittee on the District of Columbia, whose eyes areturnedin every 
direction to subserve the public interest, have reported to this House 
a bill to establish a reform school. In that DETR TA EVO the 
District commissioners to take up all children who may begging 
on the streets and place them in an institution where they will receive 
care and education. The subject, of course, is not germane at all to 
this bill. When a law such as I have indicated is established, the 


1] ments on streets named 


duty of the Committee on Appropriations will be simply to provide 
an appropriation to carry out the provisions of the reform-schoo!l act. 

Mr. COBB. Of course that has nothing to do with this bill. 

Mr. HAZELTON. Nothing whatever. 

Mr. COBB. I understand (though I do not pretend to know with 
certainty) that the law is now ample if it were executed. 

Mr. HAZELTON. All we shall ask is that you appropriate $25,000 
to carry that bill into execution. 

The CHAIRMAN. There being no objection, by unanimous con- 
sent general debate will be considered closed; and the bill will now 
be read by paragraph for amendment under the five-minute rale, 

There was no objection, and it was ordered accordingly. 

The Clerk read as follows: 

FOR IMPROVEMENTS AND REPAIRS. 

For repairs to concrete pavements, $75,000; for work on New York avenue inter- 

cepting sewer, $28,000; for Boundary street auxiliary sewer, $100,000; for lateral 
sewers, $15,000; for work on sun avenues and streets, and replacement of pave- 
in Appendix P numbered 10 and 11, annexed to the report of 
the commissioners of the District for 1879, (being schedules of streets requi; im- 
mediate attention,) $300,000 ; for materials for permit work, $20,000 ; for work on canal 
to deep water on river front, $18,600; for repairing and macadamizing Seventh 
street road, $15,000; for surveys of the District of Columbia with reference to the 
future extension of various avenues to the District line, $5,000 ; in all $576,600. 
s ON. In the twenty-sixth line I move to strike out “5” 
an@ i *10;” so it will read: For surveys of the District of Co- 
1 with reference to the future extension of varions avenues to 
the District line, $10,000.” 

The sum of $10,000 was to in the Committee on the District 
of Columbia, to which this bill was submitted for its approbation. 
The work is a very important one, and will be attended at least with 
the cost of $10,000 or more. 

Mr. COBB. I cannot hear what the gentleman from Virginia is 


sa; 8 

Mr. HUNTON. The object of the survey here proposed is to pre- 
vent villages in the county, outside of the limits of Georgetown and 
Washington, so building as to interfere with the Washi n streets 
when extended. The time may come when the city of Washington 
and the city of Georgetown may cover two-thirds or one-half of the 
county part of the District of Columbia. If that time should come 
and these streets have to be extended, they will run across these vil- 
lages and across these farms and across the yards of farm-houses in 
a manner so as to destroy private property, and will cost the Gov- 
ernment an immense sum of money to correct unless provision be now 
made. Now, the 1 of this survey is to lay out the roads of the 
county part of the District of Columbia so as to conform as near as 
may be to the streets in the cities of Washington and Georgetown. 
We know in the county part of the District there are now springing 
5 considerable villages, and one objeet of the survey is to so locate 
the streets there as to correspond with the streets of Washington 
when extended. In order to do this it takes a survey of great accu- 
racy and considerable labor, and we are assured by the engineer com- 
missioner of the District, Major Twining, that $10,000 would scarcely 
doit. And if the committee this work shall be done, as the 
District Committee decided it ought to be cone, then the sum of 
$10,000 is not more than enough. 

Mr. COBB. I had a full conference with Major Twining, who has 
charge of this portion of the work of the District of Columbia, and 
he aes. that $5,000 was enough for this year. He thought that it 
would be all that would be necessary. The truth is that the system 
of surveys they have commenced here, if completed at once, would 
cost $100,000, and perhaps more, some estimates being $200,000 to cover 
all the expense of surveying lots, making field-notes, and everything 
of the kind. 

The original amount as sent to us by the District Committee was, 
I admit, §10,000. I think it was too much for the extension of streets 
and roads through the District. I called Major Twining’s special at- 
tention to it and asked him whether he could not get along this year 
with one-half that amount. He said he could, and, after all, perhaps 
it was about as much as ought to be granted. He certainly ought to 


ow. 

Mr. HUNTON. I understood Major Twining to say the reverse in 
the District Committee. 

Mr. COBB. I think it is likely he did; but, when he had the ques- 
tion (ath oes down to him as I brought it down, he yielded and said 
that $5. this year perhaps was enough. 

Mr. HUNTON. I think the inclination of his mind in our commit- 
tee was that it was not enough. 

Mr. COBB. He told us that he would make it do. 

Mr. HUNTON. He would make it do by making the work inefficient 
and incomplete. 

Mr. COBB. He cannot complete it for $10,000 or $100,000; that is 
not the question before the committee now, but what is required for 
the next year. 

Mr. Hunton’s amendment was rejected. 

Mr. I move, after the word “ avenues,” in line 27, to in- 


. HENKLE. 
sert the words “and establishing grades; so it will read: “to the 
future extension of the various avenues and establishing grades.” 
Mr. Chairman, there has been a great deal of litigation and incon- 
venience suffered in the District of Columbia by reason of the chan 
of es in the streets from time to time; and I submit it is ex — 
ingly important, in making these surveys and extending the streets 
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and avenues to the District of Columbia line, that at the same time 

the grades should be established, as well as the location of the lines 

of the streets and avenues, so that all difficulty hereafter may be ob- 

viated and property-holders may know precisely what will be the 
es of the various streets and avenues. 

Mr. COBB. That is provided for in another portion of the bill. 
The grading comes under a different heading. This has nothing to 
do with that, as I understand from those who have this matter in 
charge. 

The committee divided; and there were—ayes 15, noes 35. 

So (no further count being demanded) the amendment was rejected. 

The Clerk read as follows: 

FOR MAINTAINING INSTITUTIONS OF CHARITY, REFORMATORIES, AND PRISONS. 

For Washington Asylum: For one commissioner and intendant, $1,160 ; one ma- 
tron, $600; one visiting physician, $1,200; one resident physician, $480; one over- 
seer, $800; one clerk, 8085 ; one baker, $420; five overseers, at $600 each; one watch - 
man, 8300; three watchmen, at $180 each; one driver, $120; one hostler, $60; one 
Prane e Ekee Cea ͤ n Ao took sea dh sadlen ees S SEAE 

M p * * A — 
ware, ary goods, medicines, Hicks miscellaneous items, $23,500 ; in all, $3,200. 

Mr. HUNTON. I move, in the thirty-eighth line, tostrike out “one 
hundred and sixty,” so it will read: “For Washington Asylum: for 
one commissioner and intendant, $1,000.” That was determined upon 
in the District Committee, and the object was to reduce the pay of 
this officer to what it was last year. 

The amendment was agreed to. 

The Clerk read as follows: 


For sup of the indigent insane of the District of Columbia in the Goyern- 
ment Hospital for the Insane in said District, as provided in sections 4843 and 4844 
of the Revised Statutes, $45,000. And hereafter the Superintendent of the Govern- 
ment Hospital! for the Insane shall make a report see annually at the begin- 
ning of each regular session, which shall show in d the receipts and expendi- 
tures 2 all purposes connected with the hospital for the fiscal year preceding such 
session. 


Mr. HUNTON. I move in the sixty-fourth line to strike out 
“$45,000” and insert ‘ $20,000.” And 1 desire to say in support of 
the amendment that if there are improper persons in the insane asy- 
lum, as the gentleman from Indiana has told us, let these persons who 
ought not to be there be sent home. I do not think itis right toimpose 
a tax upon the people of this District amounting to such a sum as 
this for the suppor of the inmates of the asylum under-the circum- 
stances siege f 3 

Mr. COBB. With respect to the amendment of the gentleman from 
Virginia, I wish to say that it is the fault of the District authorities 
if they have too great a proportion of inmates—— 

Mr. HUNTON. Then, let us correct the authorities. 

Mr. COBB. Very well; but you ought not to correct them by re- 
ducing the amount necessary for the ranning expenses of the insti- 
tution until you have applied the proper correction if you want to 
make the amendment practical. The committee in preparing this 
bill sought to establish an equitable principle in this respect between 
the people of the District and the Government of the United States in 
this expenditure. The $45,000 herein appropriated is lower by $15,000 
than it ought to be so far as the total expenses of running that in- 
stitution are concerned as compared with the number of inmates 
chargeable to the District. The authorities of the District themselves 
are responsible and are to blame for the increased number of inmates 
that have been sent from the District, because they control under the 
law the qualifications necessary for their reception there. A justice of 
the peace, as I remember, in the first instance under the law is required 
to proceed to hold an inquisition over the person proposed to be sent 
there, and I believe finally before admission the District commissioners 
themselves have to sign a requisition to that effect. 

I submit, therefore, that it is neither right nor just to the Govern- 
ment of the United States to compel us to pay for the wrougs, if 
wrongs have been committed, orif errors have been committed by the 
District authorities, to any ter extent than we have provided for 
in the bill, because I say, if we make a fair estimate of the cost of 
keeping three hundred and fifty-two inmates with the average in- 
crease that will come, the amount appropriated is no more than suffi- 
cient, and yet the gentleman wants to strike it down to $20,000. 

Mr. BLOUNT. Will the gentleman allow me one question? 

Mr. COBB. Yes, sir. 

Mr. BLOUNT. I would like to inquire if the Secretary of the 
Treasury does not estimate it higher than the committee? 

Mr. COBB. The commissioners’ estimate is $20,000. Their esti- 
mates, under the law, had to go to the Secretary of the Treasury for 
revision. Under that revision the Secretary of the Treasury fixed 
the amount the District should pay at $96,480. Dr. Godding, Super- 
intendent of the Insane Asylum, recommended by a letter to the com- 
mittee that $96,000 should be appropriated; but we found that was too 
much, and we struck it down to $45,000, which we thought was rea- 
sonable and just under all the circumstances. 

{Here the hammer fell.] 

Mr. HUNTON. I move to strike out the last word, and I only de- 
sire to say a word or two in reply to the gentleman from Indiana. 
If the District authorities or anybody else have been sending persons 
to this asylum that ought not to be there let the conduct of the Dis- 
trict authorities be corrected, and do not give them an additional 
3 to send persons there who ought not to go there. But 

commissioners appeared before our committee and stated that 
$20,000 was enongh. 


Now, the gentleman from Indiana says that $45,000 is not more than 
the proportion the District of Columbia ought to pay toward the sup- 
port of this people. 

Mr. COBB. The District incurs only one-half of the total expense. 

Mr. HUNTON. I understand that; but when you come to appro- 

riate from the General Government for this purpose, or any other, if 
it is too much, I want to join hands with my friend to nce it. I 
cannot see the necessity for appropriating for the next fiscal year 
$45,000 when $17,000 was considered ample for the previous year. 

Mr. COBB. Seventeen thousand dollars was never enough. 

The CHAIRMAN. Debate on this amendment is exhausted. 

Mr. BLOUNT. If the gentleman from Virginia will withdraw his 
pro forma amendment, I wish to say a word on the pending amend- 
ment. 

Mr. HUNTON. I withdraw the amendment. 

Mr. BLOUNT. I hope the committee will see fit not to a to 
the amendment of my friend from Virginia. He says that the true 
plan, if the District is having too many persons in this asylum at its 
expense 

Mr. HUNTON. No; I did not say that; the gentleman from In- 
diana said so. 

Mr. BLOUNT. If the gentleman will wait until I conclude—I un- 
derstood the gentleman from Virginia to say if it was true that too 
many A from the District were placed in that asylum, the true 
method was to correct the District officials, and not to make the peo- 
ple of the District suffer for the acts of these officials. 

Now, Mr. Chairman, I know of no better way of Seed the people 
and of building up a healthy public sentiment here than by allo 
them to feel something of the weight of taxation. It has a ood 
effect. It begets reflection. Why, 1 remember very well when I was 
on this committee in the Forty-fourth Congress. On a certain occa- 
sion we visited this asyluin, which was understood to be for the bene- 
fit of the insane of the Army and the Navy and the Marine Cor 
At that time a distinguished gentleman from Virginia was on 
committee from the Senate. Here and there as we went through that 
building the gentleman met and grasped the hands of many constit- 
nents from over the line in his own State. ape] SSP put in there 
by the District authorities. We complained of this and endeavored 
in consequence to cut down the Sppreneiations for the support of the 
institution. Year by year, instead of recognizing the rebuke we sought 
to give it at that time, the number of inmates has been greatly en- 
larged, and is constantly increasing, until at last they have reached 
out to such an extent that they claim even to make a new construc- 
tion of the law in reference to the inmates who shall be received, 
and now they are going into the States and gathering up every man 
who has ever been in the Army or Navy at any time past, and put- 
ting him into the asylum. that, Mr. Chairman, is foreign to the 
object that this institution had in view, and now the question comes, 
what shall we do with this proposition? The amount appropriated 
here is $45,000. My friend from Virginia says we are too high. 

Mr. HUNTON. e commissioners say it. j 

Mr. BLOUNT. The commissioners say we are too high. The Sec- 
retary of the Treasury says we are not high enough. is House has 
been in the habit of gathering this information as to the needs of the 
Government from the Treasury De ent itself; and we are suffi- 
ciently justified in holding on to this amount. Like my friend from 
Indiana, [Mr. Conn, II think the appropriation has been too low. If 
you let them understand that for every inmate who goes in there in 
violation of law, the District of Columbia shall pay half the nse, 
then there will be reflection, then there willbe a check; but until that 
is thoroughly understood, that the people of this District are to pay 
one-half of those expenditures, not only for this asylum, butfor every- 
thing else, we will have those extravagant demands made upon us. 

The question being taken on Mr. HUNTON’S amendment, there 
were—ayes 15, noes 54. 

So (further count not being called for) the amendment was not. 


agreed to. 

Mr. CLAFLIN. I move to amend by striking out “$45,000” and 
inserting “830,000.” If my amendment is adopted, that will be an 
increase of 50 per cent. in this item in one year. We paid $20,000 
last year, and if we put on an increase of 50 per cent., making it 
$30,000, it seems to me that should be sufficient. 

Mr. HAYES. In view of what the gentleman from Massachusetts 
[Mr. CLAFLIN] has stated, I wish to say that the question should not 
be as to what we appropriated last year, but as to what are the wants 
of the institution this year. That is what should guide us in mak- 
ing an appropriation of this kind.. I wish to know, therefore, from 
the gentleman from Massachusetts, if there is not a necessity for this 
appropriation of $45,000 this year, regardless of what we appropriated 
last year? Do not the men who have investigated this matter and 
who know the facts say there is a necessity for $45,000 this year? 

Mr. CLAFLIN. The complaint is the institution is too expensive. 
I say if it is too expensive the expense should be put upon the nation; 
and when we come to make an appropriation for the support of the 
institution, we should not put it on the District of Columbia and allow 
the whole thing to go in way as it has done in the past. 

Mr. HUNTON. In reply to the question of the gentleman from 
Illinois I wish to say t the parties who have investigated this 
thing most carefully, according to mg understanding of it, are the 
District commissioners, and they say this amount is not necessary. 
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Mr. COBB. I desire to say a single word. 


Mr. COBB. Oh, no; only about twenty acres. 


The CHAIRMAN. Debate on the pending amendment is exhausted. Mr. HUNTON. In the farm now? 


The question being taken on Mr. s amendment, it was not 
agreed to. 
Mr. COBB. I offer the following amendment: 
In line 63 strike out the word “and,” after 4843,” and insert after 4844" the 
words “and 4850 ;” so that it will read: 
ded in sections 4843, 4844, and 4850 of the Revised Statutes.” 


The amendment was agreed to. 
MESSAGE FROM THE SENATE. 


Here the committee informally rose; and Mr. ORTH having taken 
the chair as Speaker pro tempore, a m from the Senate, by Mr. 
Burcu, its Secretary, informed the House that the Senate had passed, 
with amendments in which the concurrence of the House was re- 
quested, the bill (H. R. No. 5524) to establish post-routes. 

The 3 further informed the House that the Senate are, ati 
to the amendments of the House of Representatives to the joint res- 
olution (S. R. No. 100) to print extra copies of the Report of the Com- 
missioner of Fish and Fisheries for the year 1879. 


DISTRICT APPROPRIATION BILL. 


The Committee of the Whole resumed its session. 

The Clerk read as follows: 

Be ele Ciel Ss rd a ee eee 

an en 6 
the t ool, under act of May 3, 1876, $25,000. a 778 

The Clerk also read the following amendment, reported by the Com- 
mittee on Appropriations: 

Insert after the word “incidentals” the word “and,” and strike out after the 
word “ the words “and improvements; so that it will read: 

“For orm School: For salaries, fuel, and incidentals and repairs, and pay- 
ment by the District of Columbia,” &c. 

The amendment was agreed to. . 

Mr. HUNTON. Isend to the desk an amendment to come in at the 
end of the clause just read: 

The Clerk read as follows: 

The trustees of said Reform School are authorized to use of the money due them 
from the trustees of the Freedman's Bank, or from any other source, the sum of 
$8,500, or so much thereof as 3 necessary, to pure the remainder of the 
Peter farm for the use of said school. 

Mr. HUNTON. I desire to say in support of that amendment that 
there is due to the trustees of this Reform School a sum of money 
larger than the amount named in the amendment ; and it is desired 
by the trustees that the sum of 88,500 be appropriated, or so much 
thereof as may be necessary, to increase the area of the land belong- 
ing to the school. I have a letter from the president of the trustees 
of the school stating to me it is an important matter that this piece of 
land should be bought and added to the farm of the Reform School. It 
was originally a part of the same estate and adjoins this; and if it 
be not purchased by the school it will besold to strangers, and a road 
will have to be made through the land now belonging to the school in 
order to reach it. This is probably the last opportunity the school will 
have to purchase that land unless this authority be given to them. 

Mr. COBB. I understand the fact to be it will require $50,000 to 
buy this land., The superintendent of the institution, in his report, 
asks that we appropriate $50,000 for that I had a conversa- 
tion with him on the subject and infe from what he stated that 
the $50,000 was to buy the very tract of land which the gentleman 
from Virginia states can be bought for $8,500. Now, if it cannot be 
bought for less than $50,000 it seems to me futile to make this appro- 

riation. 
4 Mr. HUNTON. How much land does the gentleman understand to 
be embraced in this piece of ground? 

Mr. COBB. I understand two hundred acres, 

Mr, HUNTON. The quantity is one hundred and sixteen acres, ac- 
cording to my understanding. 

Mr. COBB. Perhaps the gentleman is right. 

Mr. HUNTON. That is my recollection. I have tried to find the 
2 at the president of the trustees relating to this subject, but have 
mislaid it. 

Mr. COBB. Fifty thousand dollars are asked by the superintendent 
of the institution for that p n his estimates he claims 
— for running the institution, $50,000 of which are to buy this 


Mr. HUNTON. How much is due the institution from the Freed- 
man’s Bank ? 

Mr. COBB. Idonot know. When the ganone from Virginia 
mentioned it, it was the first I had heard of it. 

Mr. HUNTON. The letter to me was one asking authority of Con- 
gress to appi priate their own onay to buy this land. 

Mr. COBB. If the gentleman pardon me, I will say that I 
think it would be better not to Heap this money now. There 
is nothing in the report of the officers of this institution indicating 
that this should be done, and this is the first time I have heard of it. 
I understand that it will take $50,000 to buy this farm. 

Mr. HAYES. I would like to ask one question of the gentleman 


from Virginia. 

Mr. HUNTON. Vay well. 

Mr. HAYES. I would inquire of the gentleman if he is informed 
of the amount of land which this school already has? 

Mr. HUNTON. I think about one hundred acres, 


Mr. COBB. Not exceeding thirty acres; I think it is twenty. I 
am sure it is not over thirty. 

Mr. HUNTON. Then the more necessity for enlarging the grounds. 

Mr. HAYES. I think so. 

The CHAIRMAN. The question is upon the amendment as modi- 
fied, which will be read. 

The Clerk read as follows: 

The trustees of said Reform School are authorized to use of the money due them 
from the trustees of the Freedman’s Bank, or from any other source, the sum of 
$8,500, or so much thereof as may be necessary, to pure! 

Peter farm for the use of the said school. 

Mr. BLOUNT. I move to strike out the last word for the purpose 
of asking the gentleman from Virginia what claim the trustees have 
upon the Freedman’s Bank ? 

Mr. HUNTON. I understand it is for money of theirs which was 
deposited in the Freedman’s Bank. 

. BLOUNT. Is it depending upon future settlement? 

Mr. HUNTON. It is 5 upon dividends already declared 
or determined to be declared, as . 

Mr. BLOUNT. Then I would like to ask the gentleman what other 
money” there is. I do not know that I have any objection to the 
amendment. 

Mr. HUNTON, I am under an impression that there is none other. 

Mr. BLOUNT. Then I would ask my friend to strike out the words 
“or other 5 70 

Mr. HUNTON. If they have any other money they should be al- 
lowed te use it. 

Mr. BLOUNT. We ought to understand just exactly what that 
m “or other money. 

Mr. I suppose it does not matter from what source it 
comes, if there is any other money. 

Mr. BLOUNT. I think it does matter a great deal, if it is to come 

out of the general fund for that institution; and that may be the 
construction put upon this amendment if adopted in its present sha) 
It might be construed to enable them to take the very money which 
we are appropriating in this bill in order to purchase this land. With 
a view to avoid anything of that sort I move to strike out the words 
“or from any other source.” 

The amendment of Mr. BLOUNT was to. 

The amendment of Mr. HUNTON, as amended, was then agreed to. 

The Clerk read the following: 

For Saint Ann's Infant Asylum, $5,000. 


Mr. SHELLEY. I move to amend the clause just read by striking 
out “$5,000” and inserting “$10,000.” 

Mr. NEAL. I raise the point of order on that amendment. 

Mr. SHELLEY. Let the point of order be decided by the Chair. 

The CHAIRMAN. What is the point of order? 

Mr. NEAL. My point of order is that the proposed amendment 
raises the appropriation in the bill from $5,000 to $10,000. 

The CHAIRMAN, Is there any law that authorizes this appropri- 
ation to be made for this papon 

Mr. TOWNSHEND, of Illinois. There is. 

The CHAIRMAN. Then the Chair overrules the point of order. 

Mr. SHELLEY. This appropriation is asked for by the managers 
of that institution, not to carry on the institution generally, but for 
the purpose of discharging a debt with which its building is encum- 
bered. The probability is that after that debt shall have been dis- 
charged they will not come to Congress for any additional appropri- 
ations. I understand that by increasing the amount of this appro- 
priation to $10,000 it will enable them to discharge that debt, and 
then by means of the ordinary charitable contributions and collec- 
tions the institution will be able to support its inmates. 

They have now in that institution from a hundred to one hundred 
and fifteen or one hundred and twenty infants all the way from three 
weeks old to five years of age. After arriving at the age of five years 
they are transferred to another asylum where they are instructed in 
the rudiments of an education. 

By increasing this amount to $10,000 we will enable the managers 
of that institution to get rid of the incumbrance now resting upon 
their property, and they will no longer be a tax upon the Govern- 
ment. 

Mr. HAYES. The gentleman 1 to modify his amendment so 
as to make it obligatory on the officers of this institution to apply 
this increased amount to the discharge of the debt. 

Mr. SHELLEY. I will accept that amendment. 

Mr. HAYES. If we simply give $10,000 they may use it for any 
p e whatever. 

. SHELLEY. The original indebtedness was about $20,000. We 
have heretofore appropriated $10,000, and $10,000 more is needed to 
discharge this debt. 

Mr. COBB. I desire to make a suggestion in regard to this amend- 
ment. If my memory serves me right, I had a conversation with the 
lady controlling this institution, and she asked for only $5,000. I 
understand $5,000 will be enough, and certainly we should not spend 
money in this way unnecessarily. This is all a donation. We have 
no control over the expenditure of this fand. We give it for the pur- 
pose of aiding in charity—to enable these associations of charitable 
people in this city to do more than they could do otherwise. 


the remainder of the 
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Mr. HAYES. I will withhold my amendment till this amendment 
is voted on. 

Mr. TOWNSHEND, of Illinois. Mr. Chairman, it strikes me, from 
the statement of 3 from Alabama, [Mr. SHELLEY, Les 
this amendment should be adopted on the score of economy. If by 
increasing the appropriation to $10,000 we can relieve the institution 
of debt and ean the necessity of future i ay map it is cer- 
tainly wise to do so, rather than go on appropriating indefinitely in 
the future. 

Then, on the score of Tee. I apprehend that a more charitable 
institution than this can hardly be conceived. Its inmates are exclu- 
sively infants below the age of five years. The institution confines 
its operations to the care of “waifs” who have neither home nor 
friends. It does seem to me that no charity on earth can appeal to 
our sympathies more strongly than this institution. Hence, I submit 
that this amendment recommends itself to us on the score both of 
economy and charity. i 

Mr. NEAL. It ismy opinion, founded upon the best information I 
can obtain, that there is no law authorizing appropriations for any 
of these charitable institutions. 

The CHAIRMAN. The question is on agreeing to the amendment. 

Mr. NEAL. I made the point of order that the amendment was not 
in order because it raised the appropriation. It was stated by the 
gentleman from Illinois [Mr. TOWNSHEND], that the appropriation 
was in accordance with existing law, which I understand is not the 


t. 
The CHAIRMAN. The point of order was overruled, and the gen- 


tleman did not take an appeal. 755 i 
Mr. NEAL. But I sup that if the Chair was misinformed in 
reverse his ruling, as evidently it was not 


regard to the facts he wi 
correct. 

The CHAIRMAN. The gentleman ought to have appealed from 
the decision of the Chair. He did not do so. The amendment hav- 
ing been entertained and discussed the Chair must submit it to a vote 
of the committee. 

Mr. TOWNSHEND, of Illinois. It is my understanding that the 
existing law provides for 1 to all these charitable insti- 
tutions; and I so stated. ap te mistaken in my meang; 
but if my friend from Ohio [Mr. NEAL] denies my proposition the 
onus is upon him to show that the proposition is not authorized by 
existing law. 

The CHAIRMAN The Chair will not go back to reopen the ques- 
tion of order, but will submit the amendment to the committee. 

Mr. CANNON, of Illinois. I move to amend the amendment by 
striking out the last word. I wish only to call attention to the state- 
ment of the gentleman in charge of this bill [Mr. Cogn] that the par- 
ties asking for this appropriation were satisfied with $5,000. 

Mr. COBB. That is true. 

Mr. CANNON, of Illinois. If that is the fact whee proprioiy is 
there in our adopting an amendment to give them $10,000 instead of 


One further remark. My impression is that all these appropria- 
tions are subject to a point of order; in other words, there is nothing 
on the statute-book that provides for the establishment of these in- 
stitutions or for their support by the Government. I did not make 
the point of order myself, because I have no doubt that this institu- 
tion and perhaps all the others are admirable charitable institutions. 
Nor have I any dénbt that there are a great many other admirable 
charitable institutions in this District, as well as all over the country. 

As a general rule I do not believe in making appropriations for 
charitable institutions which are not under the control and direction 
of the Government, for the reason that the Government cannot super- 
intend the spending of che money which may be appropriated, or ob- 
tain a report Serena | itsexpenditure. For instance, herein this bill 
is an appropriation of $5,000 to the Women’s Christian Association, 
an institution designed, I understand, to extend help to destitute 
females coming into this District—to obtain for them homes and em- 
ployment. Yet it isthe fact that under the law the commissioners 

ave appropriated to them a fund for a like purpose. Now in the one 
case the expenditure is under the supe: on of the law; itis dis- 
bursed by officers who are under bond, and who make a report of the 
disbursement. In the other case there is nothing of the kind. YetI 
have no doubt that all these institutions are ificent charities. 

But I do say that if the point of order be not made or sustained 
upon these appropriations—if it is the sense of the committee (at 
which I donot grumble) that these appropriations should be made, we 
at least should not make haste upon our own motion to give any in- 
stitution 7 cent. more than it asks for. 

Mr. SHELLEY. Mr, Chairman, in the first session of the Forty- 
fifth Congress the 3 of this institution came here asking for 
an appropriation of $20,000 to relieve their establishment from in- 
debtedness incurred in its erection. They could not obtain an appro- 
priation of that amount, the Committee on Appropriations being will- 
ing only to give them $5,000. In the second session of the Forty-fifth 
Congress they received an additional appropriation of $5,000. ` They 
have been content with appropriations of this amount, knowing that 
i hep? pronese their ene ta ‘sen bo paid in the ee of time. 

e objec my amendmen sim expedite the ent of 
the debt and 5 the institution rag this incubus, The © Sisters 2 
who are engaged in the laudable work of caring for these infants feel 


` 


the annoyance and anxiety imposed upon them by this debt, and are 
anxious to berelieved fromit. Congress having appropriated already 


$10,000 for that porpose by two separate appropriations, $5,000 each, 
I think it is perfectly legitimate and right and equally commendable 
for Congress to double that appropriation this time to relievé this in- 
debtedness. 

Mr. CANNON, of Illinois. I withdraw my formal amendment. 

Mr. HAYES. I renew it. I wish to say, Mr. Chairman, to an insti- 
tution of this kind I am willing to vote all the money necessary to 
it on and make it a success, but I want to emphasize the point which 
was made by my coll e from Illinois, and it ought to be empha- 
sized, because officers of this institution came here and only asked for 
$5,000. If that is all they asked for, and they are content with that 
amount, it seems to me to be all we should vote to them. I did pro- 
pose to offer an amendment, but I retain it in order that a vote ma: 
be had on the amendment offered by the gentleman from Alabama. 
that amendment carries, then I want to offer an amendment I have 
here making provision that $5,000 of this money shall be appropriated 
to discharge the debt. 

Mr. SHELLEY. It was intended for that purpose. 

Mr. HAYES. I hope the amendment of the gentlemen from Ala- 
bama will be voted down. I withdraw my formal amendment. 

Mr. SHELLEY’s amendment was rejected. 

The Clerk read as follows: 

For the Industrial Home, $10,000. 

Mr. COBB. The Committee on Appro 
the word “home ” to insert the word “ sc 

The amendment was agreed to. 

The Clerk read as follows: 

GENERAL EXPENSES. 


Tiations recommend after 
ool.” 


For salaries and contingent expenses: 
For executive office: For two commissioners, at $5,000 each; one ` 
$2,160; one clerk, $1,500 ; one clerk, $1,400 ; eee ee $900 ; one messen- 
9600 ; one driver, $480 ; for contingent expenses, ding printing, books, sta- 


y in 
2 and miscellaneous items, $3,000; in all, $20,040. 

Mr. BUCKNER. I move in line 102 to strike out “20” and insert 
“10;” so it will read 810,040.“ I make this motion, sir, for the pur- 
pose of indulging in some eral observations about the 
ment of the government of the District of Columbia. I know, as a 
matter of fact, since the organization of the present District govern- 
ment under commissioners there has been a Tery pruning and 
cutting down of salaried officers, and I am very £ ad that the Commit- 
tee on Appropriations have adopted this form of a special bill, thereb; 
bringing to the attention of the country how the money appropriated 
here is expended ; and a large number, as it seems to me, of needless 
officials are still kept in employment in this District. 

I have gone over the number of officials in the several departments 
of the District government employed for the roe of carrying on 
the general business of those departments, and I find they number 
nearly one hundred ; more, I undertake to say, than can be found in 
any city, and I might ET: double as many as in any city of the same 
population in the United States. 

t me ask the Committee on the District of Columbia as well as 
the Committee on Appropriations why it is n we should ex- 
pend $13,000 for auditing the accounts of the District of Columbia, 
N six, eight, or ten men for that p ? Go to the 
State of rgia, or the State of Virginia, or the State of Missouri, or 
any other State in this Union where the same business amounts to 
milli ions when this amounts to thousands, and you will not find the 
same number of officials required. 

Let me refer to the bill: 

For auditor and comptroller’s office : For one auditor and comptroller,$3,000 ; one 
book-keeper, $1,800 ; = clerk, — ; three pie ang veo = he clerk, $1,200; 
one messen; A ; for con! ses, incini A 
cellaneous items, $600; in all, 814.000. ede 

For auditing what? For auditing the claims against the District 
of Columbia, amounting all told to $3,000,000, everything included. 
That is the whole of it, Why all these supernumeraries should be kept 
up at the expense of this District Government, I cannot understan 
I do not believe it is necessary at all. I say there are about one hun- 
dred of these officers. Take the attorney’s office of the District of 
Columbia. We have one attorney, one assistant attorney, one special 
assistant attorney, one clerk, one messenger—those are officers in the 
District attorney’s office provided for by this bill. 

Now, this large number of one hundred officials does not include 
the police force, superintendents of schools, and so on. 

y, you have twenty-one men engaged here in the engineer's de- 
partment, twenty-one officials paid for by the year in that one depart- 
ment. 

[Here the hammer fell. ] 

rt HUNTON: Mr. 5 — me 3 are ra e es 
only by the commissioners but by the 0 Treasury, 
be 4 rtant to the present operations of the Distriet Government. 
The Committee on the District of Columbia felt, as my friend has 
expressed himself, there were too many officers to carry on a 
city government, and they had the commissioners before them to see 
if there could not be a reduction of the number of officers and a con- 
sequent reduction of nse. We were informed by those 
sioners that they had y made very heavy reductions. In one 
department alone, the water de ent I , twenty-eight in- 
spectors have gone off duty, and there are only three or four now where 


/ 
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there were some thirty before. Similar reductions have been made 
since the form of the District government has been changed. 

But I will call the attention of my friend from Missouri to the fact 
that, in this process of change from one formof government toanother, 
the affairs of the District were found in utter confusion, and the com- 
mittee have assured us and have assured our committee for the next 
fiscal year, it was next to impossible to get along with fewer officers 
than are provided for in this bill. 

Mr. BLOUNT. I would like to ask my friend from Virginia—and 
I appreciate all that he says in reference to this change of govern- 
ment, the new relations it will have to the General Government, and 
all thai—if he does not think this is merely a temporary difficulty, 
and that we can reduce such o ization hereafter ? 

Mr. HUNTON. Unquestionably. I was coming to that if my friend 
from Georgia will indulge me for a moment. 

Mr. BLOUNT. I beg the gentleman’s pardon. I did not see at the 
time the drift of his remarks. 

Mr. HUNTON. Now, in reference to one single item: that is as to 
the revisal of assessments. This work has imposed upon the District 
government an immense amount of labor, so great in fact that the 
officials who have been en in it have been at work night after 
night and ay after day almost constantly for months. e work 
connected with this revision has been excessive, and required an im- 
mense deal of time and attention. 

Mr. BUCKNER. That is these special assessments ? 

Mr. HUNTON. Yes; the revision of the assessments. 

Now, it has been communicated to the Committee on the District 
of Columbia, and I have no doubt the Committee on Appropriations 
have the same information from the commissioners, that this force 
now engaged in that work will not be necessary after the next fiscal 
year, or in other words, that after the next year they can reduce the 
force from 20 to 25 per cent., and pledge themselves to do it. Itrust, 
therefore, Mr. Chairman, that there will be no interference with the 
official force of the District for the next fiscal year at all events, for 
these ns are all needed to perform the work at present. 

Mr. HAYES. Will the gentleman from Virginia permit me to ask 
him a question ? 

Mr. ON. Certainly. 

Mr. HAYES. I belo 5 8 3 on feria eae 2 
perceive on es 5, 6, 7, 8, 9, re are very amoun 
ap priated, “What 1 want to get at is whether the United States 

ay 1 amount or whether one-half of it comes out of 
the District 

Mr. HUNTON. Of course the amount that we appropriate is only 
one-half of the total. The remainder is paid by the District. 

I was going to say another thing, and I think the Appropriation 
Committee have followed the District Committee in that particular, 
that we have increased scarcely an officer or a salary, if indeed any 
increase at all has been made. 

Mr. WARNER. That is a question I wanted to ask in this connec- 
tion as to these officers, provided for in the first place by law, whether 
the salaries are governed by law? 

Mr. HUNTON. There is no increase in the salaries or any of these 
officials. 

Mr. WARNER. But are the salaries fixed by the Appropriation 
Committee or by the Committee on the District of Columbia? 

Mr. ATKINS. I desire to say thi 

The CHAIRMAN. Debate on this amendment is exhausted. 

Mr. ATKINS. I move to strike out the last word for the purpose 
of asking if the gentleman from Missouri might not be answered to 
some extent by stating that the comparison he has made would apply 
to other branches of the Government as wellas this, I confess there 
seems to be some reason for it. I have no doubt there is much truth 
in the suggestion he made, and that if we could get at the bottom 
facts as to the necessity for these various officers it would be found 
that not only in the District of Columbia, but in every other depart- 
ment of this Government, without exception, from alpha to omega, 
every single one of them has al r percen of force employed 
to-day than is really needed. I eve this to be a fact, and that a 
large percentage of the force could be cut down without impairing 
the efficiency of the service. I have no doubt that if section 162 was 
observed we could cut down 25 per cent. of the force in all the de- 
partments. But section 162is not observed in one single department 
of this Government and never has been, - 

Mr. NEAL. And never will be. 

Mr. ATKINS. No; it never will be, and it should be repealed or 
the department authorities be rigidly held to it in the administra- 
tion of the Departments. ‘ 

Mr. HUNTON. Wait till we get a democratic administration. 

Mr. ATKINS. Well, I never talk politics. [Laughter.] What I 
want to say is—— 

Mr. WRIGHT. I would like to know whether I am going to have 
a chance to say something about this matter? 

Mr. ATKINS. My friend isa young man yet and can afford to wait. 
Changhter} 2 : 

Mr. WRIGHT. I have been waiting for a long time. 

Mr. ATKINS. Then my friend can afford to wait a few moments 

Some apology given for this particular matter, which the 
gentleman from Missouri criticises, is this: that the municipal govern- 
ment as well as I may say the territorial relations the District of Co- 


lumbia sustains, not only as the city of Washington in its municipal 
capacity, but in its relation as a territory, or a corporation, or what- 
ever it may be called to the Government—I say in these two relations 
it requires perhaps more force to run it than it would to run a city 
belonging to a State governed by State laws and operating under the 
ordinary circumstances attaching to it as such. 

For a city which is under State laws has certain State officers, but 
this District must provide its own municipal arrangements, and also 
Leet its territorial relations to the Government of the United States 

ides. 

Mr. BUCKNER. Even under the circumstances that the gentle- 
man states, I do not see any necessity for these six or seven officers 
provided for here. 

Mr. ATKINS. I really think that the criticism of the gentleman 
from Missouri is a good one, and I find no fault with it. e gentle- 
man from Virginia has given some 1 but I hope that some 
other explanation more favorable will be derived in future from the 
action of this bill than has been received up to this time. There has 
not yet been much to justify it here; but there is no objection at 
present if it shall come in hereafter. 

Mr. WRIGHT. I move to strike out the last word. 

Mr. TOWNSHEND, of Illinois. As I understand it there is no “last 
word,” the amendment having been withdrawn. 

Mr. WRIGHT. Then I renew the amendment. 

Mr. Chairman, there is no use in disguising the fact that this bill 
is one of monstrosities in the way of appropriations of money, I no- 
tice here with reference to the attorney’s department it provides for 
one attorney, $4,000, one assistant attorney at $1,900, a special assist- 
ant attorney at $960, and a clerk at $960, as well as a messenger at 
$192, making, with the rent of the office and some contingent sponses, 
the sum of $8,000 that they wish to appropriate for the purpose o 
employing legal counsel. Now, sir, I say it is monstrous to talk about 
putting such things as that on the Government. 

Let me refer to another item. Here is an item for “repairs of 
pumps.” That I suppose refers to those old wooden pumps around 
the streets. It 25 for that item the sum of $3,000. Is not 
that monstrous? Here is another item: For the removal of garbage, 
$10,300. Now, I know there is a great deal of filth, but three thou- 
sand dollars ought to be enough for the removal of that filth, or one 
thousand in fact. 

Mr. Chairman, you may take up this bill from the beginning to the 
end and there are salaries appropriated and offices created there that 
= unknown in any other city of the size of Washington in the United 

tates. 

Mr. KITCHIN. Is that any greater monstrosity than your tariff on 
steel rails? [Laughter.] 

Mr. WRIGHT. That is not a matter that is involved in this dis- 
cussion. If the design of a question of that sort is to divert attention 
from or for the purpose of covering up a t cheat or a great fraud, 
then the gentleman from North Carolina [Mr. Kircu1n] may have the 
benefit of it. What I contend is that where money is 3 
out of the Treasury in making the 8 we ought to have 
some reference to soono: do not charge upon the gentlemen who 
have this bill in charge that they want to pay for extravagance; but 
I do say a more pariah por bill than the one presented for consider- 
ation here could not well have been got up or presented to this body— 
$8,000 for attorneys’ fees, $10,000 for removing garb: ,000 for re- 
arg old wooden panpa I only refer to these às glaring instances. 

ut take the bill—Mr. Chairman, do not let that hammer fall yet— 
take the bill as it is from beginning to end and I do assure this com- 
mittee that it is marked not only by extravagance bnt by extrava- 
gance of the very worst kind. 

[Here the hammer fell. 

Mr. HATCH was recognized and yielded his time to Mr. WRIGHT. 

Mr.WRIGHT. Ithankthe 88 from Missouri for his courtesy. 

Generally in my votes in this House I have been disposed to be 
liberal in my views with regard to appropriations. I do not want to 
be called a parsimonious man. I want to be liberal. I want to give 
to the people generally, and especially to the people of this city, what 
they ought to have. ButIdo not think it is my duty as a Repre- 
sentative to vote for an 5 so immense in its proportions 
as that which is contained in this bill. It ought to be cut down. 

Ido not suppose that this city will ever see the time when it can walk 
alone; that it will ever get out of its condition of infancy so as to 
support itself. But when the Government of the United States comes 
to its support and offers to pay half of the expenses of the city then 
they ought to be satisfied and not place upon us the support of men 
who are out of employment and require us to put them in a position 
to be fed and clothed out of the Treasury. It is wrong in every re- 
spect and we ought not to vote these sums that are presented for our 
consideration. 

Why, sir, in this item of charities which I have footed up there 
are $71,000 appropriated in this bill for that purpose. We better 
take care of some of our own poor at home instead of putting our 
hands into the national Treasury to maintain charities for the sup- 
port of people here. 

Mr. COBB. If the gentleman will pardon me, I wish to say that 
he knows just as much about the appropriations for charities in this 
bill as he knows about eve ing else he has been talking about. 
There is twice that amount for charities in the bill. But if the gen- 
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tleman would look at the number of institutions of charity in this city 
he would think $71,000 a small sum to be given for their support. 

Mr. WRIGHT. I have footed up the items and I know that the 
items under the head of charities in this bill that we now have under 
consideration amount to $71,000. I am not mistaken about it. Ido 
not include the Reform School and several other institutions of that 
class. But there are eight or nine items in this bill under the head 
of charities WRAN foot up $71 OT ; 1 A ‘ 

I suppose there is occasion perhaps for pre iberal legislation 
upon bar art in order to 3 hel sigs Racker People in 
this District; men who come here an t office and when they are 
thrown out of office in consequence of the change of administration, 
or otherwise, stay here and are a charge for the rest of their lives upon 
the city authorities or the Government. 

[Here the hammer fell. 

Mr. NEAL. As a member of the sub-committee of the Committee 
on the District of Columbia having in charge this bill I gave ita 
very careful examination and so far as it was possible we reduced 
the expenditures to the very lowest possible limit. 

It should be borne in mind by the committee that we have here a 
twofold form of government. In the first place there is a 2 
ment analogous to the State governments and in the second place 
there is a government analogous to the city governments; and both 
these forms are provided in this bill. 

It seems to me, Mr. Chairman, that the treasurer’s office might be 
dispensed with and should I be a member of the District Committee 
at the next session of Congress it will certainly be my object to sim- 
plify the administration of the government in such a way as to dis- 
pense with that office. 

Mr. HUNTON. But my friend from Ohio will bear in mind, as I 
know he will, that if that office was abolished it would not diminish 
the number of offices, because one man is now assessor and treasurer. 

Mr. NEAL. It might not diminish the number of offices, but it 
would reduce the salaries somewhat. 

The gentleman from Pennsylvania [Mr. WricuT] has called the 
attention of the committee to the appropriations made for the attor- 
ney’s office. Why, Mr. Chairman, that is an office as cheaply run as 
any office in the District of Columbia. There are hundreds of suits 
brought against the District annually for special assessments, for 

, and for enjoining the collection of taxes, which make the 
duties of the attorney very onerous in their character. In one suit— 
I allude to the Strong case—which has been decided in favor of the 
District within the last two months, if the District had been com- 

led to employ special counsel it would have paid not less than 
$10,000 to the attorneys for defending that suit alone, And if special 
counsel were hired in every suit pale — against the District of Co- 
lumbia the attorneys’ fees would not be less than $50,000. 

I say, therefore, to the committee, that while this may seem to be 
a large and perhaps extravagant appropriation for the ordinary ex- 
penses of the government, they must bear in mind the twofold form 
of government which the District has; and that the Committee on 
the District of Columbia have resorted to every means to reduce ex- 
pene and have not been able to do it any lower than has been 

one in this bill. 

Mr. BUCKNER. I am authorized by the gentleman from Penn- 
sylvania [Mr. WRIGHT] to withdraw his amendment. 

Mr. RANDALL, (the Speaker.) I move to strike out the last word 
for the purpose of ops dpe yea the District of Columbia occupies a 
peculiar position in its relations to the Federal Government. It does 
not have exactly the form of a State government, yet the functions 
of a State government are lodged, so far as the District is concerned, 
with the Federal Government. Necessarily everything which relates 
to the goyernment of the District must find its origin in the two 
Honses of Congress. Thereis nota State Legislature which does not 
appropriate money for the support of its insane, for the support of 
its deaf and dumb, for the support ofits blind. There is nota State, 
hardly a county, that has not its poor-house. The charities of this Dis- 
trict must depend entirely upon the liberality of Congress. There- 
fore it is, in my judgment, that when you compare these appropria- 
tions with the amount of private charities bestowed by the citizens 
of this District they will not be found to be excessive. 

There is hardly any gentleman here who will not believe that I 
have always favored and advocated economical appropriations. Yet, 
when I occupied the position of chairman of the Committee on Ap- 
propriations, I never found it good policy or expedient to cut down 
the appropriations for charities, or the appropriations in behalf of 
science. I was ready to cut down appropriations in every other direc- 
tion. If you wish to reduce the aggregato of appropriations, my 
mem is that you ought to do it by reducing the number of need- 

ess employés under the Government and within the District of 
Columbia, and not by reducing your appropriations for charities, but 
keep them at what they are. 

The truth is, these charitable institutions in this District, unless 
the Federal Government itself rendered them aid, would fail abso- 
lntely of their purpose. The population of this District is not large 
enough to keep them up by private charity; that is, the population 
possessing means. The population of this District is made up in a 

t part of people who are employed by the Government, and who 
ve upon yearly salaries, and cannot in justice to themselves and 
their ilies contribute much to charities, I therefore differ entirely 


with my friend from Pennsylvania, [Mr. WRIGHT,] if I understood 
his remarks yee i as condemning the appropriations for charities 
contained in this bill. Those appropriations are not than they 
have heretofore been for that purpose, perhaps not so large; and they 
are essential to the well-being of the people of this District. 

Mr. COX. I would like to ask my friend, the Speaker, if he can 
tell the rate of taxation in this city as com with the rate of 
taxation in Philadelphia, New York, and other cities? It is not one- 
half. 

Mr. RANDALL, (the Speaker.) The taxation in this District is enor- 
mous, and grows out of theextravagant expenditures which were made 
during the few years of the rule which prevailed here not long since. 
I do not want to condemn anybody, but the fact is that there was an 
effort made on the pet of the then government of the District, known 
as the board of public works, to do in one year what ought to have been 
done in five or six years. That government undertook to cut streets 
in every direction, and almost confiscated property to pay for improve- 
ments. As I have said before, they fastened upon the people of this 
District a debt which they can ill afford to bear. 

I have nothing to say in regent to the municipal government of my 
own city; it has nothing to do with the question before the House. 

Mr. COX. My friend [the Speaker] misapprehends the tenor of my 
question. I hold that the rate of taxation in this city, on the inhab- 
itants thereof, is comparatively low compared with that of Philadel- 
phia, New 52 and other places. 

Mr. RAND. „(the 8 er.) But the Government pays one-half 
of the expenses of the Distriet. 

Mr. COX. The Government should have to pay only that portion 
indispensable for the transaction of Federal business. 

Mr. RANDALL, (the Speaker.) You cannot escape from the law 
and from the past practice of the Government. 

Mr. COX. I know the law, and therefore I am consistent. I think 
my friend [theSpeaker] ought to assist me in reducing that proportion. 

Mr. RAND , (the Speaker.) I have opposed many laws before 
they were passed; but when they have become laws I am bound to 
abide by them. 

Mr. COX. And I would repeal bad laws. 

[Here the hammer fell.] 

Mr. RANDALL, (the Speaker.) I withdraw the amendment. 

Mr. BUCKNER. I renew the amendment. The tleman from 
Virginia, [Mr. HuNTON,] as a justification for the large number of 
officials we are paying for in this District, speaks of the necessity for 
them in the vast amount of work growing out of these special assess- 
ments. I admit that to some extent he is correct. But there are not 
only the eight officers provided for in the comptroller’s office for the 
purpose of auditing the accounts of the District of Columbia but there 
is the “old records division,” with two clerks, and the “ special-assess- 
ments division,” with three or four more. 

The point I made was, and no gentleman has attempted to answer 
it, that all these officers are not needed for the purpose of auditing 
the demands inst the District of Columbia, amounting at the out- 
side to about $3,000,000, and $1,100,000 of that is interest on the 
debt; so you may say there are demands t the District to be 
audited not 5 $2,000,000 or $2,200,000. Isay there can be no 
necessity for the employment of this large force. The peculiar rela- 
tion of the District to the Government of the United States and to 
the people can furnish no justification for it. Iam not complaining 
of anybody because 

Mr. BLOUNT. L hope my friend will indicate what offices may be 
abolished. I would like to vote with him for an amendment of that 
kind. I with him that there are too many of these officers ; 
but it was not the duty of the Appropriations Committee to reorgan- 
ize the District government. 

Mr. BUCKNER. Ido not know how many of these offices can be 
abolished. The District commissioners, I am informed, say that none 
can be abolished at present. 

Mr. BLOUNT. In the absence of definite information upon the 
subject, I was willing to wait another year and let the Committee on 
the District of Columbia su reductions in this respect. 

Mr. BUCKNER. Allow me to say a word on the subject of taxa- 
tion in this District. I undertake to say that the rate of taxation 
pair here is less than in any other city of the same size in the United 

tates. One and a half per cent. upon all the property of the Dis- 
trict is the entire amount of tax levied. There is no city of the same 
size in the United States where the rate does not run up to2 or 3 
reent. or more. In Chicago and Saint Louis the rate is considera- 
ly higher than here; in Philadelphia it is 3 per cent., in New York 
e 4. Vet the people of this District are complaining of the 
urden of taxation. In view of the immense debt—$23,000, rest- 
ing upon this city, I think it was right forthe Government to assume 
a certain proportion of the expenses of the District; but the propor- 
tion ought not to have been so much as 50 per cent. We ought to 
relieve the le by cutting down some of these expenses. 

COBB. It is hardly necessary for us to have any contest over 
these officers, unless it be in regard to the salaries paid to them. If 
the gentleman from Missouri [Mr. BUCKNER] will give me his atten- 
tion, I can explain why these officers are provided for in the bill. It 
is because they are provided for by existing law. Hence it was the 
duty of the Committee on Appropriations to report provisions for 
their payment. 
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Let me add one remark. The gentleman from Missouri, if I re- 
member correctly, was, in the Forty-fourth Congress, the chairman 
of the Committee on the District of Columbia, whose duty it is, when- 
ever reforms in District affairs may be necessary, to introduce bills 
here and urge their passage. These offices have not been created 
since the gentleman from Missouri occupied that position. The Com- 
mittee on Appropriations have not in this bill created any office. 
The law provides for all these offices; and there are fewer now than 
four years ago. Besides, they receive less pay to-day than they did 
four years ago. These offices being provi for by law, the Com- 
mittee on Appropriations did not feel Justified in going outside of the 
law and proposing to abolish these positions, a measure which gen- 
tlemen here would have objected to. We have reported these appro- 
priationsin pursuance of law; and unless the gentleman from Missouri 
can show that some of these offices are unnecessary and ought to be 
abolished, it occurs to me that no complaint can be made against this 


bill. 
Mr. BUCKNER. I withdraw the formal amendment. 
The Clerk read as follows: 
of sites (wh d the erection and completion of 
3 — la date age e to be ede —.— — follows, a the 
second school di $45,000 ; for the sath school division, (county,) $10,000; for 
the seventh school division, $45,000; amounting in all, for school purposes, to $504, - 


Mr. CLAFLIN. Imove to amendby insertingin the paragraph just 
read, after the words “one hundred thousand dollars, these words: 
“provided that they shall be contracted for before the Ist of next 
September, and finished before the 1st of May, 1881.” 

t is well known, Mr. Chairman, that we provided last year for the 
erection of two school-houses. One only was contracted for before 
the assembling of Con , the other is hardly under way yet. If 
we are now to appropriate for the erection of three school-houses, I 
think we ought to make provision that the attention of the commis- 
sioners 9 promptly brought to the matter, so that the school - 
houses may be erected during the coming fiscal year. 

Mr. HUNTON. If the gentleman will modify his amendment by 
striking out “May” and inserting “July,” so as to provide that the 
buildings shall be completed within the next fiscal year, his amend- 
ment will, I think, be eminently proper. 

Mr. CLAFLIN. I modify my amendment as suggested by the gen- 
tleman. 

The amendment, as modified, was agreed to. 

The Clerk read as follows: 


Fir | aloe aiid sdperinvendent, oi 1 captain, $1,800) 1 roperty-clerk, 
‘or and su eni ; 1 ca ; ~ 
$1,800; 1 clerk, $1,500; 3 s 26 $450 ‘each; 8 detectives at $1 each; 10 
lieutenants, at $1,200 each ; 

each; 73 privates, class one, at $900 each; 1 class two, at $1,080 each ; 
16 station-keepers, at $516 each ; 8 laborers, at each ; 3 telephone operators, at 
$780 each; 1 pape ergot 1 messenger, ; 1 major and superintendent, 
eter A 80 canh 1 in tor e e ee ee 1 

al A spec 0 005: ; 

am oe driver, 8600; rent of police-station houses and police headquarters, 


$5,960; for fuel, $1,500; repairs to station-houses, $1,500 and con- 
t expenses, 


including stationery, books, egraphing, printing, gas, ice, 
ren z 1 2 for prisoners, aud detection of crime, and repairs to van, $6,469 ; 
1 


Mr. HUNTON. I move to amend by striking out “seventy-three” 
and inserting one hundred and twenty-five,” so as to provide for one 
hundred so twenty-five privates, class 1, of the Metropolitan police, 
at $900 each. ‘ 

Mr. FINLEY. I desire to inquire whether the police force is in- 
creased by the bill? 

Mr. ON. That is the object of the amendment, as I was about 
to explain. 

Mr. MCMILLIN. I reserve all points of order on the amendment. 

Mr. HUNTON. I hope no point of order will be made upon a prop- 
osition like this. No man can read the daily papers of this city with- 
out absolute knowledge of the fact that an increase of the Metrepol- 
itan police 

The CHAIRMAN. Does the gentleman from Tennessee propose to 
make a point of order? If so, it ought to be made at once and de- 
cided before the debate proceeds. 

Mr. MCMILLIN. I was willing to hear the 3 statement; 
but if I must make the point of order now, I do so. 

The C . The gentleman will state it, with his reasons. 

Mr. MCMILLIN. I make the point of order that the amendment 
changes existing law, and does not retrench expenditures. 

The . The gentleman from Tennessee will show the 
existing law providing for the number of these Metropolitan police. 

Mr. McMILLIN. I make the point more readily because I happen 
to remember there is a bill pending for the purpose, and when it comes 
up on its merits it can receive that discussion and consideration which 
a measure ought to receive appropriating the amount of money this 
will require. 

The CHAIRMAN. As there is a pending bill on the same subject 
before the House the point of order is g and the Chair sustains it 
and rules the amendment out. 

Mr. FINLEY. Imove, in lines 379 and 380, to add the words“ when 
employed ;” so it will read: “two bailiffs, at $3 per day each, when 
em 

. HAYES. We have long since passed that. 


sent. 

Mr. NEAL, And I object. 

The Clerk read as follows: 

HEALTH DEPARTMENT. 

For 1 health officer, $3,000 ; 6 sanita: at $1,200 each ; 2 * 
at $1,200 each; for sate $7,000; 1 ot en y= ger, $480; 3 richer a 
gegen T0 
infectants, and miscellanous items, $3,860; in all, 224.940. ; r. 

Mr. HUNTON. I move, in line 420, where it reads “one pound- 
master, $1,000,” to strike out “$1,000” and insert 81, 200.“ Iremember 
when this matter was before the District Committee the health officer, 
Dr. Townshend, a most excellent and efficient officer, came before us 
and satisfied us this poundmaster ought to have $1,200 a year, and 
we so reported to the Appropriations Committee. We thought it 
pope to give that officer $1,200 a year, as he has not only to furnish 

is own services but a horse at his own expense. The duty of a pound- 
master here, as explained to us by Dr. Townshend, is quite onerous, 

The amendment was to. 

The Clerk read as follows: 


fund: 
For interest and sinking fund on the funded debt, including $2,400 interest on 
the Linthicum Institute loan, and $90 outstan coupons upon the city of Wash- 
in; 8 . great 6 per cent. loan, under act of gress approved July 27, 1868, 


The CHAIRMAN. The Chair can 0 by unanimous con- 


Mr. COBB. The Committee on Appropriations recommend an amend- 
ment striking out, in line 428, after the word “ debt,” down to the word 
“one” in line 433. The words stricken out are: 

Including $2,400 interest on the Linthicum Institute loan, and $90 outstanding 
coupons upon the heir Aa Washington ten-year 6 per cent, loan, under act of Con- 
gress approved July 27, 1863. 


The amendment was agreed to. 

Mr. HUNTON. I move, in line 426, to add $200, made necessary 
by the amendment adopted in committee increasing the salary of the 
poundmaster from $1,000 to $1,200 a year. 

The amendment was to. 

Mr. McCOOK. I was about to say, whileI do not object to the 
amendment of the gentleman from Indiana, I think the gentleman 
Baring charge of the bill should explain to the committee the reason 

or it. 

The CHAIRMAN. The amendment has been agreed to, and it is 
too late to go back and discuss an amendment already adopted. 

The Clerk read as follows: 

For general 8 expenses of the District of Columbia not otherwise sufti- 
oe for, (including not exceeding $7,500 for pay of temporary employés,) 


Mr. FINLEY. I move to strike out that paragraph in order gen- 
tlemen may explain why it is that after having provided in this bill 
for all possible contingencies, pay of all the employés in the District, 
schools, health department, interest on the sinking fand, courts, mar- 
kets, and eve g else—and that liberally—why it is there should 
be added this omnibus clause for contingent expenses not otherwise 
provided for, including $7,500 for pay of temporary employés. I do 
not think it is pe nan ee bill to put in a general sum 
in that way. Such bill should provide specifically for every known 
eee Probably the gentleman in charge of this bill can 
tell the committee now what it is nee agate this sum of money on 
be used for. If there is a reasonable excuse for putting this in, 
shall, with pleasure, withdraw my amendment. 

Mr. H N. I move a substitute for the amendment of the gen- 
tleman from Ohio, and that is to strike out “$20,000” and, in lieu 
thereof, insert “$30,000.” Instead of striking out the contingent fund, 
I want it increased, and I will give my reasons for it. 

The District Committee, which had this matter under consideration 
by the courtesy of the Appropriations Committee, recommended a 
general contingent fund to be appropriated of $50,000. And why? 

here are contingencies arising in this District which cannot be pro- 
vided for by special appropriation. A riot takes place in this city, 
and it costs money to subdue it, and there is no money in the Treas- 
ury out of which it can be paid. The small-pox breaks out in the city, 
or any other contagious disease, and it takes money to suppress it, and 
there is no money in the out of which the expense of sup- 
pression can be paid. I will say to the committee, when the s - 

x became epidemic last fall, without the assistance of the National 
Boara of Health the health department of this District would have 
been powerless to have kept that disease within proper bounds. The 
reason for that was they no contingent fund out of which they 
could pay the expenses of the necessary appliances to suppress the 


disease in the District. 

There are many cases that might arise when this fund would be 
absolutely necessary. For instance, one of the brid, that crosses 
Rock Creek from here to Georgetown might fall in. There is no con- 
tingent fund out of which that could be repaired or such an accident 
provided against if it was threatening. We all know in a recent 
case in the city the sewer which passes through the botanical grounds 
fell in, and that there was no contingent fand out of which it could 
be repaired ; and the sole object of this appropriation is to cover just 
such emergencies as I have related, My friend says that contingent 
funds have been appropriated for each department of the city gov- 
ernment. But those funds which are so provided are to be for 
different cases other than are contemplated in this section. The 
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contingencies there are enumerated specifically and confined to the 
enumerated items in the deficiency which might arise; but here is a 
general fund at the control and under the disposal of the District 
commissioners to meet such em cies as I have specified. I trust 
that the committee instead of striking out the fund will agree to in- 
crease it. 

[Here the hammer fell.] 

Mr. COBB. I move to strike out the last word. i 

Mr. FINLEY. There is an amendment pending, a substitute for 
my amendment, as I understand. 

Mr. BAYNE. There can be an amendment pending at the same 
time. 


commissioners and hearing their views on the subject it occurred to 
me that there might be just such emergencies as the gentleman has 
specified ; for instance, an epidemic, a riot, the destruction of a 
bridge, or something that would require immediate attention. But I 
do not think, Mr. Chairman, that we ought to legislate in advance to 
meet such emergencies as might arise, and I am perfectly willing if 
the Committee of the Whole feels so disposed to strike out t 
amount and insert $10,000. 55 

Now, so far as the bridges to which the gentleman from Virginia 
has alluded are concerned, it will be found that we have provided for 
that in another portion of the bill; for instance, we provided $6,000 
to repair M street bridge, over which we have to cross in going to 
Georgetown. : 
Mr. HUNTON. But that provision was only made after the bridge 
had become unsafe. There was no appropriation to meet that dif- 
ficulty before it occurred or while it threatened. 

Mr. COBB. That is true. 

Mr. HUNTON. But when the bridge gave way or threatened to 
cave in, then the appropriation was made and used. 

Mr. McCOOK. i would like to ask the gentleman in charge of 
this bill if the appropriation last year for contingencies has been 
exhausted? 

Mr. COBB. I presume so. I think it was. 

Mr. McCOOK. Is the gentleman from Indiana able to give any of 
the large items for which that fund was used, or the general charac- 
ter of the items? 

Mr. COBB. Yes, sir; of course a statement was made showing 
the items; but if Congas was to appropriate $10,000, or $20,000, or 
any amount, it would be all expended, 

Mr. McMILLIN. Does not the gentleman think that if the Gov- 
ernment gave $100,000 it would be all expended ? 

Mr. COBB. I think it very likely, sir. 

Mr. BAYNE. Let us have a vote on the amendment. 

Mr. HUNTON. I beg leave, Mr. Chairman, to draw the attention 
of m 280 from nee ue a mee 2 the fact 2 Pag) 

, $7,500 of it or the ent of temporary employés i 
— leaving, therefore, only 112.500 for the contingent fund. 

Mr. COBB. That is true, sir. 

Mr. FINLEY. Mr. Chairman, I do not wish to take up the time of 
the committee, but I wish briefly to call attention to the fact that 
this bill has made very liberal appropriations for the District of Co- 
lumbia in every one of its papagon, and now it proposes at the 
close to insert an item of $20,000 to be used for contingent expenses. 
This is no spproprifnion for a specific purpose. Poshin is mentioned 
in it exceptin at a small portion of it may be used, if necessary, 
for the pay of additional employés. 

This is simply “ pin money,” contingent money, that may be used 
for emergencies or contingencies that are to come hereafter. When 
I ask gentlemen the reason for it, I am told that the small-pox might 
break ont here and require an extraordinary expenditure of money; 
that a bridge might break down, orsomething of that kind, that shali 
require the use of this fund. 

But I call gentlemen’s attention, in reply to that argument, to the 
fact that in every branch of this government for the District this 
bill contains items for contingent oer not enumerated specifically 
in the bill. For instance, in the“ health department” there is pro- 
vided for miscellaneous items the sum of . Under the head of 
„miscellaneous expenses” there is A provisto for miscellaneous items, 
not otherwise provided for, of $6,798.07. In the item for courts there 
is a contingent fund appropriated —— 

Mr. HUNTON. Will the gentleman from Ohio allow me to inter- 
rupt him for a question ? 

Mr. FINLEY. With pleasure. 

Mr. HUNTON. The gentleman has referred to the health depart- 
ment. Now, the contingent expenses under the health department 
are specified as— 

Including books, statio) , fuel, rent, laborers under poundmaster, re; to 
pound 3 and — — — meat fo does, Ginnteotente ana 
miscellaneous items, 


Mr. FINLEY. That is it; that is exactly the point Iam making 
the “ miscellaneous items.” 

Mr. HUNTON. Does the gentleman from Ohio mean to say that the 
miscellaneous items mean any such expenses as I have enumerated ? 
Mr. CLAFLIN. Willthe gentenan yield to me for a moment? 

The CHAIRMAN. Does the gentleman from Ohio yield to the gen- 
tleman from Massachusetts ? 

Mr. FINLEY. Not now. I want to answer the gentleman from 
Virginia, [Mr. HORTON Suppose a case arises of the kind spoken of 
by the gentleman from Virginia; suppose small-pox breaks out, will 
be 3 that this $3,800 cannot be used by the health department for 
tha 

Mr. HUNTON. It is asmall amount for those things that are enu- 
merated, and must be spent for those contingencies. 

Mr. FINLEY. I understand that. But as we go through the bill, 
in addition to the liberal appropriations made every where we always 
find a sum of money for contingent or miscellaneous purposes. And 
I have my doubts whether there is any necessity for ong this 
3 in any way. I yield now to the gentleman from Massa- 
chusetts, [Mr. CLAFLIN. ] 

Mr. CLAFLIN. I move to strike out the last word. 

I think it must be apparent to every member of the House that in 
a groat city like this, expending annually three and a half million 
do , you should have a contingent fund of at least 1 per cent.; 
and even if increased as the gentleman from Virginia [Mr. HUNTON] 
has asked, the amount here appropriated for contingencies is not 1 

er cent. 

2 You will remember last year there was an execution against the 
city, which was quite unexpected, amounting to $10,000. There are 
things that nobody can provide for in a general bill. You have three 
commissioners there under bonds, and not only that, but they must 
go to jail if they violate the law. They cannot take money from any 
contingent fund and put it to other uses. Cannot you trust these 
men, appointed by the President and confirmed by the Senate, to use 
a contingent fund of $30,000 or $40,000? 

Mr. BLOUNT. I wish to ask the gentleman from Massachusetts 
bier age he proposes to provide for judgments out of the contingent 

and 

Mr. CLAFLIN. No; Ido not propose to provide for judgments out 
of the contingent fund; but I propose to provide for damages; and 
if the damages had been taken care of at the proper time in the case 
I have referred to, no judgment of $10,000 would ever have been ob- 
tained against the District. I pro ose to put it in the power of the 
commissioners to take care of the broken bridges and bad highways 


of the city. 

Mr. MCMILLIN. I hope the 2 from Ohio [Mr. FINLEY] 
will stand to his amendment and that the committee will stand by 
him. I think that the theory in regard to the appro riations of 
money for this government and every department of it should be to 
appropriate specifically. Corruption and ruin overtake any commu- 
nity that long pursues any other course. To say there have not been 
contingencies provided for in this bill is to ignore every paragraph 
over which we have passed. I desire to read two or three lines of the 
bill for the purpose of showing to members how minute the commit- 
tee has been in making appropriations for contingent purposes. I 
read from the paragraph appropriating for the health department : 

And for contingent ses, including books, stationery, fuel, rent, laborers 
Peace Ng RR rej to pound, and wagon agid horse for poundmaster, meat 

In all, $3,800. Men stand upon this floor and in one breath com- 
plain that children are starving in this District, and in the next hour 
make appropriations to feed the dogs. Meat for dogs!” Whether 
to be fed to— 

Mongrel, puppy, whelp, or hound, 

Or cur of low degree— 
we arenot told. But certain it is, that nnder the head of contingent 
appropriations we make an appropriation for that feeding of the ogs. 
Then, after going into these minutia, after thus going to every de- 

artment and appropriating contingencies for every purpose, not be- 

ing able to get enough out of the Treasury, we appropriate as an om- 
nibus measure $3,800 more for general contingent expenses. 

The gentleman from Massachusetts has told us that the magnitude 
of the city is such as to warrant this appropriation for contingent 
expenses. I say, Mr. Chairman, the way to make a city great and to 
keep it great is to make no useless appropriation. 

r. CLAFLIN. I withdraw the pro ferma amendment. 

Mr. HAYES, Irenewit. I want to s.yjust this: that I think we 
ought to approach a measure of this kind with all the common sense 
we can bring to bear upon it, and ought not to be radical on either side. 
In regard to making an appropriation of this kind I think we ought 
to make as large an appropriation as is necessary. I do not think it 
is wise to go as far as the gentleman from Virginia [Mr. HUNTON] 
suggested. I do not think it is best to get up a lot of imaginary ills. 
It is true some of the evils the gentleman from Virginia has suggested 
may befall this District. 

» HUNTON. They have befallen it. Two of them befell it last 
year. è 
Mr. HAYES. Perhaps not more than two of them would befall the 
District next year; and in my estimation the amount recommended 
by the Committee on Appropriations of $20,000 is amply sufficient. 
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I do not think it the part of wisdom to adopt the amendment offered 
by the gentleman from Ohio [Mr. FINLEY] to strike out this clause 
entirely; nor do I think it would be the part of wisdom to cut the 
appropriation down to $10,000. My impression is from what I know 
of the wants and needs of the District in this regard $20,000 is about 
the amount that ought to be appropriated. I hope the section will 
be allowed to stand as it is. [Cries of Vote!” Vote!“ 

Mr. HAYES. I withdraw the pro forma amendment. 

The question was then taken upon the amendment of Mr. HUNTON 
to increase the appropriation to $30,000 ; and upon a division—ayes 
21, noes not counted—it was not agreed to. 

The question recurred upon the motion of Mr. FINLEY to strike ont 
the paragraph 

Mr. FINLEY. I will modify my motion, so as to amend the clause 
by reducing the amount to $10,000. 

The amendment of Mr. FINLEY was not agreed to. 

The Clerk resumed and concluded the reading of the bill, as fol- 
lows: 

Ec. 2. That all moneys a iated by this act shall be ted to the credit 
of red District of Columbia 9 of the United . as required by 


the provisions of section 4 of an act approved June 11, 1878, and shall be drawn 
therefrom only on 3 of the commissioners of the District of Colum 


such requisition s] the ropriati 
in moos shall such aj propriation be exceeded either in requisition or expendi- 


tare, and the accounts for all disbursements shall be made monthly to the account- 
ing officer of e auditor of the District of Columbia, on vouchers 
certified by the commissioners of said ict, as now required by law: Pro 


Mr. HUNTON. I notice that this section makes a change in the 
organic act of the District; and for the purpose of eliciting the ob- 
ject of that change I move to strike out the words “ District of Co- 
fombia,” where they first occur in the section, and to insert in lieu 
thereof the words “ Treasurer of the United States ;” so that the sec- 
tion will read: 

That all moneys appropriated by this act shall be deposited to the credit of the 
‘Treasurer of the United States in the Treasury of the United States, &c. 

In the organic act which passed June 11, 1878, I find this provision: 

That all moneys appropriated by this act, peor, with all revenues of the Dis- 
trict of Columbia from taxes or otherwise, 8 be deposited to the credit of the 
Treasurer of the United States in the Treasury, &. 

Now, this bill requires that “all moneys appropriated by this act 
shall be deposited to the credit of the District of Columbia in the 
Treasury of the United States, as required by the provisions of sec- 
tion 4 of an act approved June 11, 1878,” Ke. The provisions of the 
act referred to By eee the money to be deposited to the credit of the 
Treasurer of the United States. 

Mr. COBB. Ihavea substitute which I propose to offer for this sec- 
tion, which I think will cover the point raised by the gentleman from 
i ae (Mr. Hunton. ] 

. HUNTON. I would ee of the gentleman if it was his pur- 
pose in framing this section of the bill to change the o e act? 

Mr. COBB. t was my purpose, but upon a more thorough ex- 
amination of the subject I came to the conclusion that I had made a 

i e; I could not see that I had improved it, and perhaps I had 
injured it. For that reason I now offer a substitute for the entire 
section, which, I think, will cover the point suggested by the gentle- 
man. 

The Clerk read the substitute, as follows: 

‘That all moneys appropriated by this act shall be deposited in the 
the United States 5 by the provisions of — per o 
June 11, 1878, and shall be drawn therefrom re! 


y to the accounting officer 
of the Treasury by the auditor of the District of Columbia, on vouchers certified 

missioners of said District, as now required by law: Provided, That said 
shall not make hor MORA AORN UPPOAA O ap TON 
ury of the United States for a larger amount during said fiscal year than they make 
on the appropriations arising from the revenues of said District. 

Mr. COBB. That I think covers the point suggested by the gen- 
tleman from Virginia. I have framed this substitute under the advice 
of one of the clerks in the Treasury Department. 

Mr. BLOUNT. I desire to say that the present law has been well 
considered and adopted by Congress. 

Mr. COBB. I know that. 

Mr. BLOUNT. It occurs to me that it would be much better for 
the Committee on Appropriations not to recommend any change in 
the existing law. 

Mr. COBB. If the gentleman will pardon me, I will su t that 
there is a conflict between the District commissioners and the Treas- 
ury Department, especially in reference to the sinking fund, in re- 
gard to what the law does mean. The Attorney-General has put one 
construction on the law and the accounting officers of the Treasury 
Department have put another construction on it; and by that means 
the Department is embarrassed. I have endeavored to remove that 


- doubt by giving to these officers what I conceived to be the very duties 
they ought to have in order to protect the fund. 
Mr. BLOUNT. So far as that diffie is con it would be 


very easy for the Committee on the District of Columbia to bring in 


a bill which will correct it. 
allow the law to stand as it is until the District Committee shall bring 


In my judgment it is much better to 


in a bill to correct whatever difficulty there may be. 
that the substitute here proposed is not right. 

Mr. COBB. I think the last appropriation bill contained what was 
intended to mean just what the substitute I have proposed means. 
The law is very indefinite. If you take the last section of the sun- 
dry civil bill which made olny. ey see for the District of Columbia 
it will be found to differ from the sengusge of the law. I have en- 
deavored to clear up the difficulty by drawing my substitute in such 
a form that there can be no doubt of its meaning, either on the part 
of the commissioners of the District of Columbia or of the Treasury 
Department; and I think I have succeeded. 7 

Mr. BLOUNT. I do not understand the gentleman to say that this 
is 3 by the committee. 

5 * I did not say that the committee had seen it. I offered 
it myself. 

Mr. HUNTON. I desire to call the attention of gentlemen to an 
omission which may or may not be important. The organic act pro- 
vides “that all moneys appropriated under this act, together with all 
revenues of the District from taxation or otherwise,” &. Now, the 
omission of the words “together with all revenues of the District 
from taxation or otherwise” may be important. I suggest that those 
words be inserted in the substitute. 

Mr. COBB. My substitute relates to the appropriations made by 
this bill. The provision contained in the first paragraph of the bill is: 

That the half of the following sums named, respectively, is 22 9 


out of any money in the Treasury not otherwise appropriated, an 
out of tes rovenase of the District of Columbia. sists 


Mr. HUNTON. Still, the appropriation of money may mean that 

poria of money appropriated by the Federal Government. Hence, 
t seems to me better to adhere to the original phraseology. 

Mr. COBB. But if the gentleman will look at the remainder of my 
substitute he will see that it provides just how each half shall be 
drawn upon when in the iy 

Mr. H N. Lunderstand that; but I want to arrive at a proper 
understanding as to what is to be deposited in the Treasury of the 
United States. 

Mr. COBB. The revenues arising from District taxation. 

Mr. HUNTON. The gentleman does not say so in his substitute. 
He says “all moneys appropriated,” and stops there. 

Mr. COBB. But we appropriate also the revenues of the District. 

Mr. HUNTON. I propose to insert the words, “ and all other mon- 
eys arising from taxes,” &c., following the language of the original 
sta 


tute. 

Mr. COBB. Very well; I do not object. It would certainly be safe 
to put that in. 

Mr. HUNTON. Now, in regard to the other matter I will say that 
the controversy between the commissioners of the District and the 
Treasury Department is how money shall be drawn. 

Mr.COBB. That is it. 

Mr. HUNTON. That is the very point. This controversy has re- 
sulted in bad feeling between the District government and the Treas- 
urer of the United States. It is very desirable that the controvers; 
should be settled; and if the gentleman’s substitute will settle it 
shall be very glad to have the privilege of voting for it. 

[Here the hammer fell.] 

The CHAIRMAN. Debate is exhausted. 

Mr. LAPHAM. I move toamend the substitute by striking out the 
proviso. My object in making this motion is to call attention to the 
effect of the proviso. I see no necessity whatever for such a restric- 
tion because, by the very terms of this bill, one-half the money pro- 
vided is from the United States Treasury, and the other half — 
the income of the District. The proviso, therefore, unless it is in- 
tended to restriet the current use of money, is of no force whatever; 
and if that be the object, then it is inconsistent with the general de- 
sign of the bill. 

he taxes of the District, which are the main sources of its revenue, 
are to be paidin only at certain periods of the year, and are not at all 
times available for current purposes. The money in the Treasury, 
appropriated to the District, is available at all times. Unless the 
meaning of cay Se pore is that the money provided from the Treas- 
ury of the United States for the expenses of the District shall not be 
drawn from the Treasury any faster than the money collected by the 
District government, the proviso is useless. If that be the object, 
then it is objectionable ; and I trust it will be stricken ont. 

Mr. COBB. This proviso, I think, is a Ma important one. It is 
intended to provide a prohibition against drafts or requisitions being 
made upon the money we 1 8 8 in any greater amount than 
upon the revenues as supplied by the District. I do not think the 
proviso will admit of the construction put upon it by the learned gen- 
tleman from New York, [Mr. Lapuam.] I have had the constrnction 
of officers of the Treasury Department upon this proviso; and they 
indorse it. Believing it to be a necessary provision, I took theiradvice 
upon it this morning. 

Mr. LAPHAM. ow me to suggest this question. Sup that 
the whole of the share of the United States Government should be 
drawn by the middle of June of a eee Fee» and then for some 
reason the revenuesof the District should fail or could not be drawn, 
what would be the result of the proviso? 


I do not say 
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Mr. COBB. The revenues of the District can be drawn, because 
the law provides that they shall be. They are paid in May and Sep- 
tember, 4 . 5 

Mr. LAPHAM. Suppose there should be a contest about taxes or 
a deficiency of District revenues from any cause; this proyiso would 
operate as a restriction upon using the Government’s contribution to 

e income of the District, That should not be. N 

Mr. COBB. The commissioners ought not to draw from the fund 
provided by the Government more than is drawn from the revenues 
paid by the tax-payers of the District. 

[Here the hammer fell.] 

The CHAIRMAN. The amendment proposed by the gentleman 
from Virginia [Mr. HUNTON ] to the substitute of the gentleman from 
Indiana will be read. 

The Clerk read as follows: 

After the word “act,” in the first line of the substitute, insert, together with 
all revenues of the District of Columbia, from taxes or otherwise.” 

Mr. COBB. I accept that amendment. 

The question being taken on the amendment of Mr. LAPHAM to 
strike out the proviso in the substitute of Mr. Coss, it wasnot agreed 
to 


The question recurring on the substitute of Mr. COBB as modified 
by the amendment of Mr. HUNTON, it was 0. 

Mr. ATKINS. I move to strike out the last word; and I do so, Mr. 
Chairman, for the purpose of making a statement to the Honse in 
regard to this bill. This House is voting for this bill under the im- 
pression that the District of Columbia one-half of its territo- 


rial and municipal expenditures. I desire to say, sir, that is not true; 


and I desire to say further that I shall vote for this bill with the un- 
derstanding that the legislative and sundry civil appropriation bills 
can be amended so as to require the salaries of the judiciary of this 
District to be borne one-half by the District as well as one-half of 
the expenditures for courts, jary fees, criminal proceedings, marshals’ 
fees, &c., all of which are now paid by the Government of the United 
States. If it is admissible to amend the sundry civil bill in that par- 
ticular I shall move to do that so the District shall bear one-half of 
the expenses of its judiciary, which it does not now do. 

Mr. BLOUNT. Will the chairman of the committee allow me to 
ask him a question. 

Mr. ATKINS. Certainly. 

Mr. BLOUNT. I understand by law now the Federal Government 
pays one-half and the District government the other half of the ex- 
penditures of this District. I do not mean to say the appropriations 
show it, but I understand that to be the law fixing the relations of 
each to the expenses of the District. 

Mr. McMILLIN. What is the practice? 

Mr. BLOUNT. My friend must allow me to get through one thing 
atatime. It occurs to me, therefore, the difficulty he refers to is not 
so great after all, but there ought to be a provision, and it will be in 
accordance with and in obedience to law, to require one-half of those 
items to be paid out of the funds of the District. The chairman will 
remember this is the first District appropriation bill we have had. 

Mr. ATKINS. Not the first. 

Mr. BLOUNT. Yes, sir; the first appropriation bill for the District 
we have ever had. 

Mr. ATKINS. But not the first 3 under the law. 

Mr. BLOUNT. Not at all; but the first appropriation bill for the 
District, and there may be items which ought to have been in relat- 
ing to the courts which are not. They are not included, but Į insist 
that does not prevent us, when we come to provide for those officers, 
directing how they shall be paid according to law. 

Mr. ATKINS. y impression is the gentleman from Geo is 
under a misapprehension, but I hope he is not, and I trust it will be 
found upon a fair construction of this law that it will be admissible 
to insert in the sundry civil appropriation bill a clause requiring one- 
half of the expense of the courts, including salaries, to be borne by 
the District, and also to insert a similar clause so far as the salaries 
of the judiciary in the District are concerned in the legislative bill. 
My impression is in the law as it stands the salaries of the judiciary 
and the expenses of the court were made an exception in the law 
which reo: ized this District. 

Mr. HAYES. When that comes up let us discuss it. 

Mr. ATKINS. The gentleman will allow me to take my own course 
if he pleases. I am making this statement to the House now before 
this bill is acted on so the House may be advised, for I know the im- 
pression prevails that the District of Columbia bears one-half of the 
expenditures of the District, but it is not true. I withdraw my amend- 


ment. 

Mr. WRIGHT. I move to insert, at the end of the bill, the follow- 
ing: “and which shall haye been paid before a like sum shall be 
drawn from the Treasury.” 

I wish the Honse to understand the nature and force of that pro- 
vaso. The bill . that “said commissioners shall not make requi- 
sitions upon the appropriations from the Treasury of the United 
States for a larger amount during said fiscal year than they make on 
the appropriations arising from the revenues of said District.” Sup- 
pose they make a requisition upon the revenues arising from the Dis- 
trict and it is not paid. That proviso fixes the question beyond dis- 
pute that after the requisition made upon the city shall be paid they 
can then draw a like amount from the Treasury. Otherwise, a re- 
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quisition may be made upon the city and, although it may not be 
paid, they will still continue to draw money from the Treasury. 

Mr. HUNTON. Mr. Chairman, in opposition to the amendmen 
offered by my friend from Pennsylvania, I desire to say that his 5 
vision that there may be requisitions upon the revenues of the Dis- 
trict which may not be paid while the requisitions upon the amount 
3 by the Federal Government may be paid 

r. WRIGHT. Yes; that is the point. 

Mr. HUNTON. Yes; that is the point, and I beg leave to ask my 
friend how can requisitions on the revenues fail to be paid? Itis not 
a requisition on a tax bill to raise revenue, but it is a requisition on 
revenue which must be in the Treasury of the United States, and 
therefore it is as certain to be paid as the requisition on the Federal 
Government. 

Mr. WRIGHT. Now let “my friend” put in a word here, The 
requisition may be made upon the city authorities, but there may be 
no funds and it will not be paid; but if the requisition is made upon 
the Treasury of the United States, it will certainly be paid. 

Mr. HUNTON. If the requisition is within the law, it will be paid 
under any circumstances. 

Mr. WRIGHT. Suppose that there are no revenues? 

Mr. HUNTON. They are expressly limited in the bill in that re- 
spect, and no requisition can be made except on the revenues arising 
from the District. 

The amendment was not a to. 

Mr. COBB. I move that the committee now rise and report the bill 
and amendments to the House. 

The motion was to. 

The committee accordingly rose; and Mr. BLACKBURN having Te- 
sumed the chair as Speaker tempore, Mr. HARRIS, of vig) 
chairman of the Committee of the Whole on the state of the Union, 
reported that the Committee of the Whole haying had under consid- 
eration, in obedience to the orders of the House, a bill (H. R. No. 5896) 
epi Sse ry oat to provide for the expenses of the government 
of the District of Columbia for the fiscal year ending Juhe 30, 1881, 
and for other purposes, had directed him to report the same to the 
House with sundry amendments thereto. 


MESSAGE FROM THE SENATE. 


Am from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate insists upon its amendments to the bill (H. R. No. 
4924) making appropriations to sopply certain deficiencies in the a; 
3 for the service of the Government for the fiscal end- 

ng June 30, 1880, and for other pu: ; that the Senate 

to the amendment of the House to the first amendment of the Senate 
and asks a conference thereon; also, that Messrs. EATON, BECK, and 
Boorn had been appointed as such conferees on the part of the Senate. 


DISTRICT OF COLUMBIA APPROPRIATION BILL. 


Mr. COBB. I move the previous question on the engrossment and 
third reading of the bill and amendments. i 

The previous guern was seconded and the main question ordered. 

The SPEAKER pro tempore. The question will be first taken on 
the amendments repo’ from the Committee of the Whole on the 
state of the Union. Unless a separate vote be demanded upon the 
various amendments adopted by the Committee of the Whole House, 
the Chair will order the vote to be taken upon the amendments in 


No separate vote being demanded, the amendments were s egroeg to. 
The bill, as amended, was ordered to be en; and a third 

time; and being engrossed, it was accordingly read the third time, 

. demand the previous question on the passage of the 
ill. 


The previous question was seconded and the main question ordered. 

Mr. ATKINS. I demand the yeas and nays. 

The SPEAKER pro tem; he Chair recognizes that this being 
a general appropriation bill for the first time, the yeas and nays, 
under the rule, will be called. 

The question was taken; and there were—yeas 117, nays 28, not 
voting 147; as follows: 


YEAS—1i17. 

Aiken, Cowgill, Hayes, Norcross, 
Aldrich, William Cravens, Henkel Overton, 

Atkins, Davis, George R. Honk, Prescott, 
Bailey, Davis, Horace House, Price, 
Ballon, Deering, ull, Reed, 
Barber, Deuster, Humphrey, Rice, 
Belford, Dibrell, anton, Richardson, D. P. 
Bicknell, Dickey, Hutchins, Richardson, J. S. 
Blackburn, Dunn, Kenna, Robinson, 
Blake, Daunnell, Lewis, Ross, 
Bland, Dwight, Lindsey, Prag bel 
Bliss, E Loring, Shallenberger, 
Blount, Farr, Marsh, Sherwin, 
Bowman, Felton, Martin, Benj. F. ton, 
Brigham, Ford, M Edward L. Singleton, O. R. 
Buckner, Forney, McCoi 1 
Burrows, Cook, th, Hezekiah B. 
Cannon, ©, McLane, Smith, William E. 
Chalmers, Gi McMahon, y 
Claflin, e 8 ger, 
Clark, John B. Monroe, 12, 
Cobb, Hammond, N. J. Morse, Taylor, 
Conger, Are NEN, Thompson, W. G 

} R ew, pson, W. G. 
Coo! Hawk, Nicholls, 
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NOT VOTING—147. 


Acki Davis, Joseph J. Kelley. Pieree, 
‘Aldrich, N. W. De La Matyr, Ketcham, ‘ound, 
Anderson, Dick, Killinger, Richmond, 
Armfield, Einstein, Kimmel, Robeson. 
‘Atherton, Ellis, King. Rothwell 
Bachman, Errett, Kitchin, Russell, el L. 
Baker, Ewing, Klotz, Russell. W. A. 
Barlow, Ferdon, Knott, Ryan, Thomas 
Bayne, Field, Ladd, Ryon, John W. 
Beal Finley, Lapham, Samford, 
Beltz r. Fisher, Le Fevre, Sap 
A Forsythe, bery, Shelley, 
Bingi Frost, ning J.W. 
Boyd, Garfield, Martin, Joseph J. A. Herr 
Brewer, Gedd Mason, Sparks, 
Briggs, Godshalk McGowan, Starin, 
Bright, Hammond, John McKenzie, Steele, 
wne, Harmer 5 hens, 
Bu Harris, Benj. W. Miles, Tabori 
Caldwell, Hawley, Mi A Thompson, P. B. 
Hazelton, Tyler, 
Camp. Heilman, Money, Updegraff, Thomas 
ie, Henderson, M Urner, 
ter, Henry, Morton, Valentine, 
Casw Herbert, Muller, Vanee, 
Chi en, Newberry, Wai 
y, k, O'Brien, W. 
5 O'Neill,” Whitthorne, 
mer, Orr. 
y th, Hubbell, O'Reilly, Wilber, 
Converse, Hard, Orth, 
Covert, James, Osmer, 
Cox, Johnston, Pacheco, Wood, Walter A. 
„ . — 
wiley, 
T Joyce, Phelps, Young, Thomas L. 
Da k er, Phister, 


After the second roll-call the following pairs were announced: 

Mr. Lapp with Mr. JOYCE om all questions except those pertaining 
to the tariff, when it is necessary to biako a e and in the case 
of Curtin vs. Yocum ; the pair to commence Apri) 24 and to continue 
till May 3, inclusive. 

Mr. Boyp with Mr. POUND. 

Mr. BREWER with Mr, DAVIDSON. 

Mr. Frost with Mr. VALENTINE. 

Mr. Wait with Mr. MULLER, 

Mr. Covert with Mr. YOUNG, of Ohio. 

Mr. McCook with Mr. LE Frevre. 

Mr. FIELD with Mr. SAWYER. 

Mr. MARTIN, of North Carolina, with Mr. Davis, of North Carolina, 

Mr. GEDDES with Mr. Camp. 

Mr. CLYMER with Mr. HUBBELL. 

Mr. Erretr with Mr. HOOKER. 

Mr. SPARKS with Mr. WHITE. 

Mr, FISHER with Mr. FINLEY. 

Mr. Cox with Mr. MORTON. 

Mr. PHELPS with Mr. MILES. 

Mr. Ewixd with Mr. KETCHAM. 

Mr. JAMEs with Mr. O'BRIEN. 

Mr. YOUNG, of Tennessee, with Mr. HENDERSON, 

Mr. CALDWELL with Mr. HEILMAN, 

Mr, CALKINS with Mr. PHISTER. 2 

Mr. BUTTERWORTH with Mr. CONVERSE. 

Mr. ATHERTON with Mr. ANDERSON. 

Mr. THOMPSON, of Kentucky, with Mr. CARPENTER. 

Mr. GEDDES with Mr. FORSYTHE. 

Mr. TALBOTT with Mr. BRIGGS. 

Mr. Mrs with Mr. KELLEY. 

Mr. Warp with Mr. VANCE. 

Mr. McKenzie with Mr. Ryan, of Kansas. 

Mr. LAPHAM with Mr. HERBERT. 

Mr. STONE with Mr. SHELLEY. ` 

Mr. SAMFORD with Mr. ALDRICH, of Rhode Island. 

Mr. Exils with Mr. DICK. 

Mr. ORTH with Mr. RANDALL. 

Mr. COFFROTH with Mr. OVERTON. 

Mr. McGowan with Mr. WISE. 

Mr. EINSTEIN with Mr. KLOTZ. 

Mr, BRIGHT with Mr. BAKER. 

Mr. BRownNE with Mr. JOHNSTON. . 

Mr. CALKINS. Iam 3 on political questions with the gentle- 
man from Kentucky, [Mr. PHISTER.] Not regarding this as a polit- 
ical question, I voted. On farther consideration I withdraw my vote. 

Mr. WILSON. Iam paired with Mr. ROBESON, of New Jersey, on 
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all political questions. Not re 
have voted. . ROBESON being unwell thought it necessary to 
leave the House an hour 


for his home. 

a motion of Mr. A the reading of the names was dispensed 
wi 

The SPEAKER pro tempore. The 

Mr. LOWE. Has a quorum voted 

The SPEAKER pro tempore. A quorum has not voted; there lack 
two of 5 uorum. 

Mr. LOWE. 1 make the point that a quorum has not voted. 

Mr. BLOUNT. I move that the House adjourn. 

Mr. ATKINS, I move that there be a of the House. As I un- 
derstand, the first motion in order is a motion for acall of the House. 

The SPEAKER pro tempore. A quorum not arg voted on the 
call of the roll there are only two motions in order, 
call of the House and the motion to adjourn. 

ae cesar i I have made a motion to adjourn and call for the 

ar order. 

r. HUMPHREY. I desire to make a parliamen inquiry. 
Where a member is paired with the condition that he shall have the 
right to vote to make a quorum, could not a member in that position 
vote now ? 

The SPEAKER pro tempore. It is not inthe power of the Chair nor 
in the power of the House to change the rule which limits the right 
of a member to vote to the second roll-call which has been completed. 

Mr. TUCKER. Could not a member under such circumstances be 

itted to vote by unanimous consent? 

The SPEAKER pro tempore. Under the peremptory rule of the 
House it is not in order for the Chair to entertain a request for unani- 
mous consent for a member to vote after the completion of the second 
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this as a political question, I 


on are 117, the nays are 28. 


e motion for a 


roll-call. 

Mr. CONGER. As thereare evidently enough members present to 
make a quorum, I move to reconsider the vote by which the main 
question was ordered. 

Mr. BLOUNT. I insist upon my motion, which is the regular order. 

Mr. ATKINS. I think we should finish the bill to-night. 

The SPEAKER pe tempore. It is evident to the Chair that a quo- 
rum of the House is present though a quorum did not vote. 

Mr. SPRINGER. [I ask that the roll be again called. 

Mr. BLOUNT. We have gone beyond the usual time of the sittings 
of the House and I insist on my motion. 

Mr. ATKINS. I hope we will have a vote on this bill to-night. 

Mr. PRICE, I desire to make a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. PRICE. If we should have a call of the House and bring in 
absentees they could not vote. 

The SPE. R pro tempore. Is the gentleman submitting a par- 
3 inquiry or making a statement ? 

Mr. PRICE. I inquire whether absentee’ if brought in under a 
2 or the Honse could vote upon the question of the passage of this 

i 

The SPEAKER pro tempore. They could not under the rule. 

Mr. SPRINGER. I rise to make a eee inquiry. If it is 
not in the power of the House under the rule to take another roll-call 
eo passage of this bill, then under the rule how can we ever 

t . 


The SPEAKER pro tempore. The gentleman from Ilinois [Mr. 
SPRINGER] is too a parliamentarian not to know that it is in 
the power of the House to reconsider any action it has had. The 
pending question is on the motion to adjourn. 


ELECTION CONTEST—CHARGE OF BRIBERY. 


The SPEAKER pro tempore. Before submitting to the House the 
motion to adjourn, the Chair desires to announce the appointment of 
Mr. CLAFLIN, of Massachusetts, in place of Mr. O'NEILL, of Pennsyl- 
vania, excused, as a member of the select committee to investigate 
alleged corruption in reference to the contested-election case of Don- 
nelly vs. Washburn. 

IMMEDIATE DEFICIENCY BILL. 

Mr. MCMAHON. I ask unanimous consent to take from the Speak- 
er's table the message from the Senate announcing that it insists upon 
its amendments, di to by the House, to the bill of the House 
(H. R. No. 4924) making appropriations to supply certain deficiencies 
in the 3 for the service of the Government for the fiscal 
year ending June 30, 1880, and for other purposes. 

There was no objection. 

The bill, with the Senate amendments thereto, was accordingly 
taken from the Speaker's table. 

Mr. MCMAHON. I move that the House insist upon its disagree- 
ment to the amendments of the Senate, and consent to the conference 
asked by the Senate upon the disagreeing votes of the two Houses, 

There 8 objection, the motion was a to. 

The SPEAKER pro tempore announced the appointment of Mr. 
MCMAHON, Mr. COBB, and Mr. MONROE as the conferees on tlie part 
of the House. 

ORDER OF BUSINESS. 

Mr. FORT. I desire to introduce a bill for reference. 

Mr. PHILIPS. I also ask leave to introduce a bill for reference. 

The SPEAKER pro tempore. The Chair desires to say to the House 
that there are several gentlemen present who have informed him 


1880. 


CONGRESSIONAL RECORD—HOUSE. 


2771 


that they were not in the House this morning when their States were 
ealled for the introduction of bills and joint resolutions for reference. 


They now ask permission to introduce bills for that purpose. Of 
course a single objection will ty a . 

Mr. BLO . I think it would better for them to do it to- 
morrow m 


orning. 

The SPEAKER pro tempore. Is there objection? [After a pause.] 
The Chair hears none. 

MRS. JULIA H. TOTTEN. 

Mr. PHILIPS introduced a bill (H. R. No. 5980) to increase the 
pension of Mrs. Julia H. Totten, widow of General James Totten, de- 
ceased; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

WILLIE B. AMES, 

Mr. FORT introduced a bill (H. R. No. 5981) granting a pension to 
Willie B. Ames; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

MATHIAS WONDRAK. 

Mr. BOWMAN introduced a bill (H. R. No. 5982) granting a pen- 
sion to Mathias Wondrak ; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 
LINCOLN POST, NO. 140, GRAND ARMY OF THE REPUBLIC, 

Mr. KILLINGER introduced a bill (H. R. No. 5983) donatin 
demned cannon and cannon-balls to Lincoln Post, No, 140, Grand Arm 
of the Republic, located at Shamokin, Pennsylvania; which was read 
a first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

EFFICIENCY OF THE NAVY. 

Mr. BINGHAM introduced a bill (H. R. No. 5984) to promote the 
efficiency of the Navy; which was read a first and second time, re- 
ferred to the Committee on Naval Affairs, and ordered to be printed. 

CHARLES C. SMITH. 

Mr. TAYLOR introduced a bill (H. R. No. 5985) restoring the name 
of Charles C. Smith to the 8 of the United States; which 
was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

REBECCA 8, E. EPPERSON. 

Mr. TAYLOR also introduced a bill (H. R. No. n a pen- 
sion to Rebecca S. E. Epperson’s administrator; Which was read a 
first and second time, re to the Committee on Invalid Pensions, 
and ordered to be printed. 


con- 


JOHN T, KING. 


Mr. TAYLOR also introduced a bill (H. R. No. 5987) granting a 
pension to John T, King; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

ANN LYON. 

Mr. TAYLOR also introduced a bill (H. R. No. 5988) granting a 
pension to Ann Lyon’s administrator; which was a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

REVISION OF THE NATURALIZATION LAWS. 

Mr. DEUSTER. I ask consent to introduce a resolution providing 
for the appointment of a special committee for the revision of the 
naturalization laws. 

The SPEAKER pro tempore. The resolution will be read: 

The Clerk read as follows: 

Whereas the laws governing the naturalization of of fi birth are 
serene ee „„ and incomplete, aud their revision is therefore an 

Whereas no measures have heretofore been proposed the adoption of which would 
be calculated to remedy these defects: Th 

Be it resolved, That the ding officer be, and he is hereby, authorized and 

i to paasa ttee to consist of seven members, whose duty it shall 
be to thoroug er the subject, make examinations at such places as it 
may deem expel $ to report to this House as early as practicable such meas- 
ures as shall dered best calculated to meet these defects, or propose such 
new legislation as they may deem proper. 

Mr. DEUSTER. I move that that resolution be referred to the 
Committee on Forei 

Mr. FRYE. I think the resolution should go to the Committee on 
the Judiciary rather than to the Committee on Foreign Affairs; the 
Committee on the Judiciary having heretofore always had charge of 
that aN 7 

Mr. DEUSTER. I think it belongs to the Committee on Forei 
15 . but I have no objection to its going to the Committee on the 

udiciary. 

The preamble and resolution were accordingly referred to the Com- 
mittee on the Judiciary. 

LEAVES OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. ALDRICH, of Rhode Island, for ten days, on account of im- 
portant business ; : 

To Mr. JOHNSTON, until Wednesday next; 

To Mr. Henry, for one week; 

To Mr. Ryon, of Pennsylvania, for one week; 


t business ; 


To Mr. BAKER, for ten days, on account of im 
— important business; 


To Mr. Samtron, for two weeks, on account 
and 

To Mr. WEAVER, from Tuesday until Friday of this week, on account 
of important business. 

ORDER OF BUSINESS. 

Mr. BLOUNT, I insist upon the regular order. 

The SPEAKER pro tempore. The regular order is the motion of the 
gentleman from rgia (ate. BLOUNT ] that the House now pa, pe 

The motion was agreed to; and accordingly (at five o’clock and 
twenty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other po were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. ANDERSON : The petition of B. H. Oldfield, D. J. Cusick, 
and 135 others, of the first congressional district of for the 
enforcement of the eight-hour law—to the Committee on Education 
and Labor. 5 

By Mr. BALLOU: The petition of D. B. Wesson and others, against 
the passage of the bill (H. R. No. 5130) authorizing a grant of limited 
patents to George W. Morse for inventions in fire-arms—to the Com- 
mittee on Patents. 

By Mr. BENNETT: The petition of citizens of Dakota, for relief 
on account of irregular entries under the timber-culture act—to the: 
Committee on the Public Lands, 

By Mr. BOYD: The petition of James 8. Herbert, for increase of 
pension—to the Committee on Invalid Pensions. 

By Mr. COLERICK: The petition of Seimon & Brother, Keil & 
Brother, N. P. Stockbridge, and other dealers at Fort Wayne, Indiana, 
in foreign re ppb se: age and other periodicals, for the removal of the- 
duty on said articles, and to place the same on the free list—to the 
Committee on Ways and Means. 

By Mr. COX: The petition of B. F. Lyman, of Jeffersonville, In- 
diana, in relation to the eight-hour law—to the Committee on Ednea- 
tion and Labor. 

By Mr. DAGGETT: The petitions of citizens of Tybo, Tuscarora, 
Tem-Piute, and Eureka, Nevada, against any change in existing min- 
ok So ay the Committee on Mines and Mining. 

y Mr. GARFIELD : The petition of John R. McBride and 32 others, 
citizens and lawyers of Salt Lake City, Utah, for an increase of sal- 
35 an the office of chief-justice of Utah—to the Committee on the 

udiciary. 

By Mr. HERNDON: The petition of citizens of Mobile, Alabam 
5 the removal of the duty on salt to the Committee on Ways an 

eans. : 

By Mr. HOUK: The petition of ex-Federal soldiers of East Ten- 
nessee, for the panaga of the equalization bounty bill—to the Com- 
mittee on Military Affairs. 

Also, the petition of Lizzie T. Currier, for a pension—to the Com- 
mittee on Invalid Pensions., 

Also, papers relating to the claim of Thomas B. McElwee, for com- 
pensation for cotton tax illegally assessed and collected—to the Com- 
mittee on Claims. 

By Mr. HULL: Memorial of D. L. Yulee, res ing the fortifica- 
tions on Cumberland Sound—to the Committee on Military Affairs. 

By Mr. HUMPHREY : The petition of Eli Collins and others, against 
3 passage of the sixty-surgeon bill—to the Committee on Invalid 

ensions. 

By Mr. KELLEY: The petition of Mrs. Elizabeth S. M. Finley, for 
a pension—to the same committee. 

y Mr. KENNA: The petition of citizens of West Virginia, for the 
passage of the Reagan interstate-commerce bill—to the Committee 
on Commerce. å 

By Mr. KING: The petition of citizens of Louisiana, for the abo- 
lition of the duty on salt—to the Committee on Ways and Means. 

Also, the petition of citizens of Vidalia, Louisiana, and Natchez, 
Mississippi, in relation to the prevention of the destruction of the 
harbors at said cities by the action of the Mississippi River—to the 
Committee on Commerce. 

By Mr. KLOTZ: The petition of William H. Deery, for arrears of 
pension—to the Committee on Pensions. 

By Mr. MANNING: Memorial of the Cherokee delegation, petition- 
ing Congress for the passage of an act for the relief of zee citizens 
of the tribes of the Indian Territory as lost property on account of 
the rebellion, or as furnished property to and the same taken 
me Federal Army during the war—to the Committee on Indian Af- 
fairs. 

By Mr. BENJAMIN F. MARTIN: A bill to improve the navigation 
of the Shenandoah River—to the Committee on Commerce. 

By Mr. McKENZIE: Thà Boerne of citizens of Daviess County, 
Kentucky, that salt be pl on the free list—to the Committee on 
Ways and Means. > : 

By Mr. McLANE: The petition of citizens of Maryland, of similar 
import—to the same committee. 

Also, the petition of citizens of Baltimore, Maryland, that duties 
be levied upon the quantity of sugar delivered from, instead of the 
quantity ear any bonded warehouse—to the same committee. 

By Mr. MORSE: Memorial of the Citizens’ Trade Association of 


2772 


CONGRESSIONAL RECORD—SENATE. 


APRIL 27, 


urging the importance of the adoption 


East Boston, 8 
of measures for the reviv 


of American shipping interests—to the 
same committee. 

By Mr. MURCH: The petition of the Journeymen Protective Union 
of Pittsburgh, Pennsylvania, for the passage of the bill (H. R. No. 

1383) providing for the establishment of a national bureau of labor 
statisties—to the Committee on Education and Labor. 

By Mr. PERSONS: The petition of citizens of Georgia, for the re- 

moval of the duty on salt—to the Committee on Ways aed Means. 

By Mr. PRESCOTT: The petition of Richard L. tman, for a 
pension—to the Committee on Invalid Pensions. 

Also, a letter from the Secretary of War, relating to the bill for the 
relief of Robert Travilla—to the Committee on Claims. 

By Mr. PRICE: The petition of citizens of Davenport, Iowa, for 
the removal of the duty on newspapers and magazines—to the Com- 
mittee on Ways and Means, 

By Mr. ROBESON: The petition of citizens of Bridgeton, New Jer- 
sey, for an appropriation for the improvement of the navigation of 
Cohansey River—to the Committee on Commerce. 

By Mr. SHALLENBERGER: The petition of Mrs. Elsie A. Parker, 
for a pension—to the Committee on Invalid Pensions. 

By Mr, O. R. SINGLETON: The petition of Susan W. Edwards, for 
the payment to her of one quarter's pay of pension due her mother 
at the time of ber death in 1873—to the same committee. 

By Mr. SPRINGER: The epg of J. R. Clerehan, for compensa- 
tion for damages sustained by a wrongful imprisonment by United 
States military authorities during the late war—to the Committee on 

War Claims. 

By Mr. STEPHENS: Memorials of Swante Palm, Swedish and Nor- 
wegian consul, and J. H. Raymon, jr, William Alexander, formerly 
. attorney-general of Texas, and several other prominent citizens of 
Austin, Texas; also, of George L. Osborn, president, and all the fac- 

uity of the State Normal School at Warrensburgh, Missouri; also, of 
W. H. D. Hatton, ex-president, and Robert N. Dann, of Jefferson City 
College, Missouri; also, of J, H. Haywood, assistant United States en- 

ineer, with several ot of Orange, Texas; also, of Charles W. 
wing, M. D., assistant physician to the city ipod pr: and a large 
number of other prominent citizens of Saint Lonis, Missouri; also, 
wf S. T. Emmons, United States geologist, and several other scientists, 
of Leadville, Colorado; also, of N. W. Wyley, professor ef chemistry 
in the cultaral college, and of Professor E, E. White, in Purdue 

University, Missouri, with many other men of science of the same 

State, making in all several hundred memorialists and petitioners, 

ying the passage of the bill now pending in the Howse upon the 
$i reported from the Committee on Coin. Weights, and Measures, 
relating to the metric system—to the Committee on Coinage, Weights, 
and Measures. Ry 

By Mr. STONE: The petition of C. A. Abel and 43 others, citizens 
of Rent County, Michigan, for legislation to protect the people from 
the oppressions im pie by railroad monopolies—to the Committee on 
Commerce. 75 : 

Also, the petition of J. L. Wells and 30 others, citizens of Kent 
County, Michigan, for the amendment of the patent laws so as to pro- 
teot innocent users of patented articles—to the Committee on Patents. 

By Mr. VAN yee nidro petition of . 
ers of Rochester, New Yor at newspapers, magazines, and other 

riodicals be placed on the free list—to the Committee on Ways and 


ans. X 
By Mr. WELLS: Two petitions of citizens of Saint Louis, Missouri, 
for the passage of the bill (H. R. No. 4812) amending the revenue 
laws—to the same committee. í y . ] 
Also, the petition of citizens of Saint Louis, Missonri, that news- 
papers and periodicals be placed on the free list—to the same com- 
m 


ittee. 

By Mr. WILLIS: The petitions of the faculty of the medical de- 

artment of the University of Louisville, and of the faculty of the 
hospital college of medicine of the same city, for the passage of the 
bill to increase the efficiency of the marine hospital service—to the 
Committee on Commerce. 

By Mr. WILLITS: The e of Samuel Day, of Ann Arbor, 
Michigan, late chaplain of Eighth Illinois Infantry, for commu- 
tation for fuel and 1 and for mileage, &c., while on detail- to 
the Committee on Military Affairs. 


IN SENATE. 
TUESDAY, April 27, 1880. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS, 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of the Navy, transmitting, in compliance with a 
resolution of the Senate of the 6th instant, a copy of the record of 
the proceedings of a general court-martial convened on board the 
United States ship 1 March 13, 1874, in the case of Captain 
Somerville Nicholson, United States Navy; which, on motion of Mr. 
ANTHONY, was ordered to lie on the table and be printed. 


s 


He also laid before the Senate a communication from the 
of War, transmitting a communication from the Chief of Engineers 
covering copies of reports from Captain Charles B. Phillips, of the 
Corps of Engineers, of examinations made in accordance with the 
requirements of the river and harbor act of March 3, 1879, of Catawba 
River in North Carolina and South Carolina, and of Wateree and San- 
tee Rivers, Sonth Carolina ; which was referred to the Committee on 
Commerce, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of State, transmitting, at the uest of Madame Thiers, the first 
seven volumes of the speeches of Thiers as a present to the library of 
the Senate ; which was referred to the Committee on the Library, and 
ordered to be printed. 

PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented a communication from the See- 
retary of War, transmitting the petition of Lieutenant-Colonel J. W. 
Forsyth, commanding the First United States Cavalry, and others, 
relative tothe restoration to the Army of certain officers therein named; 
which was referred to the Committee on Military Affairs, and ordered 
to be printed. 

Mr, PLATT presented the petition of the American Diamond Rock 
Boring Company and the Pennsylvania Diamond Drill Company in 
favor of the extension of the letters-patent granted to Rudolph Le- 
schot; which was referred to the Committee on Patents. 

Mr. INGALLS presented a petition of citizens of Leavenworth, Kan- 
sas, asking that Dr. A. M. Harrington may be allowed a pension; 
which was referred to the Committee on Pensions, 

Mr. WITHERS presented the petition of John P. Agnew & Co., of 
Alexandria, Virginia, manufacturers of charcoal blooms, employing 
fifty hands, in favor of the passage of the Eaton bill, which provides 
for the appointment of a tariff commission; which was ordered to lie 
on the table, 

Mr, DAVIS, of West Vi ig) Seep the petition of the Laugh- 
lin Rail Company, of Wheeling, West Vi ia, manufacturers of rai 
employing two hundred and fifty ha in favor of the passage o 
what is called the Eaton bill, which provides for the appointment of 
a tariff commission; which was ordered to lie on the table. 

Mr. HARRIS presented the petition of Benjamin Babb and others, 
of Memphis, Tennessee, praying for the refunding of certain taxes 
ey assessed and collected at Memphis, Tennessee, by the United 
8 nternal-revenue assessor; which was referred to the Com- 
mittee on Claims. 

Mr. MePHERSON presented a petition of Benjamin Atha & Co., of 
Newark, New mi a manufacturers of cast-steel, employing three 
hundred hands, in favor of the Eaton bill, which provides for the ap- 
CTS of a tariff commission; which was ordered to lie on the 
table. 

Mr. BAYARD presented the petition of the Diamond State Iron 
Company of Wilmington, Delaware, manufacturers of bar iron, &c., 
employing three hundred and fifty hands, and the petition of J. R. 
Bringhurst, of Marshallton, Delaware, manufacturers of sheet-iron, 
employing forty hands, praying for the of the Eaton bill, 
which provides for the appointment of a commission; whieh 
were ordered to lie on the table. 

Mr. CAMERON, of Pennsylvania, presented the petition of the 
Rockhill Iron and Coal Company, of Huntingdon County, Pennsyl- 
vania, manufacturers of pig-iron, employing two hundred x 
the petition of the ie Iron Company, of Macungie, Pennsyl- 
vania, manufaeturers of pig-iron, employing forty hands; the peti- 
tion of Marshall Brothers & Co., of Philadelphia, manufacturers of 
galvanized iron, employing two hundred and fift hands; the peti- 
tion of the Cordelia Iron Jompany, of Reading, Pennsylvania, man- 
ufacturers of pig-iron, 2 one hun hands; the petition 
of Edward S. Buchley, of elphia, ne pr here. manufacturer 
of iron, employing over one hundred hands; the petition of Peacock 
& Thomas, of Philadelphia, Pennsylvania, manufacturers of pig- 
iron, employing about one hundred and fifty hands; the petition of 
T. Wood & Brothers, of Conshohocken, Pennsylvania, manufacturers 
of sheet and plate iren, employing over three hundred bands; the 
petition of Henry Disston & Sons, of Philadelphia, Pennsylvania, 
manufacturers of saws, tools, steel, and files, employing eléven hun- 
dred hands; the petition of J. B. Moorhead & Co., of Conshohocken, 
Montgomery County, Pennsylvania, manufacturers of pig-iron, em- 
ploying seventy-five hands; the petition of J. H. Sternbergh, of Read- 
ing, Pennsylvania, manufacturers of bolts, nuts, washers, rivets, bar- 
iron, Ko., employing one hundred and seventy-five hands; the pe- 
tition of Horace A. Beale & Co., of Parkesburgh, Pennsylvania, 
manufacturers of sheared skelp iron, employing one hundred and 
twenty-five hands; the petition of the Central Iron Works, of Har- 
risburgh, Pennsylvania, manufacturers of boiler and tank iron, em- 

loying one hundred and fifty hands; and the petition of Charles L. 
Bailey & Co., of Harrisburgh, Pennsylvania, manufacturers of nails, 
employing three hundred hands, in favor of the speedy passage by 
Con of the bill introduced into the Senate by Senator EATON, 
of Connecticut, and recently reported back to the Senate by Senator 
Baxanb, of Delaware, which provides for the appointment of a tariff 
commission to prepare and submit to Congress a bill revising the du- 
ae mer’ =a of foreign products; which were ordered to lie upon 

ota 

Mr. HOAR. I present the petition of Matthew E. Hines and sev- 
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eral hundred other ns, workingmen of Massachusetts, praying 
for the of the bill known as the Wright supplement to the 
homestead bill, or some equivalent constitutional measure. I move 
that this petition be referred to the Committee on Public Lands. 

The motion was to. 

Mr. HOAR. Ialso present the petition of Naylor & Co., porne 
tors of the Norway Iron and Steel Works, of Boston, Massachusetts, 
very extensive manufacturers of iron and steel, 7 five hun- 
dred hands, in favor of the passage of the Eaton bill socalled, which 
provides for the appointment of a tariff commission. As the bill is 
on the Calendar, 1 move that the petition lie on the table. 

The motion was agreed to. 

Mr. HOAR. I also present the petition of the New York commit- 
tee for the prevention of licensed prostitution, officially signed, ask- 
ing for certainsupplementary legislation to clearly define and restrain 
the powers of the National Board of Health. 

The VICE-PRESIDENT. Shall the petition be referred to the Se- 
lect Committee on Epidemic Diseases ? 

Mr. HOAR. I think the petition should go to the Judici. 
mittee. Although it relates to the National Board of Heal 
lates to a subject ef general legislation. 

The VICE-PRESIDENT, It will be referred to the Committee on 
the Judiciary. 

Mr. FARLEY presented a petition of citizens of California who 
served in the last war, praying for the passage of a bill in relation 
to pensions of soldiers who have lost limbs; which was referred to 
the Committee on Pensions. 

Mr. SAUNDERS presented the petition of John Beeson and others, 
citizens of Nebraska, praying that the protection of the laws of the 
United States may be extended over all the Indians of the United 
States; which was referred to the Committee on Indian Affairs. 

Mr. CONKLING presented the petition of Morrison, Calwell & Page, 
of Troy, New York, manufacturers of bar-iron 3 three hun- 
dred and fifty hands, and the petition of the Manhattan Iron-works 
Company, of Manhattanville, New York City, manufacturers of pig- 
iron, employing eighty hands, praying for the passage of the Eaton 
bill, which provides for the appointment of a tariff commission; which 
wero ordered to lie on the table. 

He also presented the petition of a large number of business men 
of the city of New York, praying for the passage of an act amending 
section 2983 of the Revised Statutes, so as to provide that the duties 
on imported sugars deposited in any bonded warehouse, established 
under authority of law, shall be assessed upon the quantity delivered 
from warehouse instead of the quantity entering into warehouse; 
which was referred to the Committee on Finance. 


REPORTS OF COMMITTEES. 


Mr. MAXEY, from the Committee on Military Affairs, to whom was 
referred the bill (H. R. No. 5894) to authorize the sale of Fort Logan, 
Montana Territory, and to establish a new post on the frontier, re- 
ported it without amendment, and snbmitted a report thereon; which 
was ordered to be printed. 

Mr. RANDOLPH, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1118) for the relief of George S. Tramel, 
submitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 

S. No. 1563) authorizing the appointment of Captain Clarence M. 
iley as an additional paymaster in the Army, reported adversely 
thereon, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3351) for the relief of Rev. Paul E. Gillen, reported it with 
an amendment, and submitted a report thereon ; which was ordered 
to be printed. 

Mr. COCKRELL. There will be an adverse report in that case by 
the minority of the committee. 

Mr. MCPHERSON, from the Committee on Pensions, to whom was 
referred the bill (S. No. 1515) to increase the pension of Hiram C. 
Shouse, reported it with an amendment, and submitted a report there- 
on; which was ordered to be printed, 

He also, from the same committee, to whom was referred a joint 
resolution of the Legislature of Minnesota in favor of the passage of a 
law granting a pension, or other compensation, to D. W. Seeley, for 
services rendered the United States in the protection of citizens of 
that State against the attacks of the Sioux Indians in 1862, submit- 
ted an adverse report thereon ; which was ordered to be printed, and 
the committee were discharged from the further consideration of the 
memorial. 

Mr. PLUMB, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 1487) to restore the lands included in the Fort 
Reading military reservation, in the State of California, to the public 
domain, and for other purposes, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 758) for the relief of James M. Bacon, reported it with an 
amendment, and submitted a report thereon; which was ordered to 
be printed. 

Mr. PLUMB. Iam directed by the Committee on Military Affairs, 
to whom was referred the bill (S. No. 943) to authorize Dr. Curtis E. 
Price, of the United States Army, to receive the pay allowed by law 
for discharging the duties of physician to the Hoopa Valley Indian 


Com- 
it re- 


reservation, to report it with amendments. I am requested to state 
that the minority of the committee reserve the right to make a re- 
port in this case adverse to the bill. 

Mr. PADDOCK, from the Committee on Public Lands, to whom 
was referred the bill (S. No. 1608) for the relief of certain settlers 
within the late Fort Kearney military reservation in Nebraska, re- 
ported it without amendment. 

Mr. CAMERON, of Pennsylvania, from the Committee on Naval 
Affairs, to whom was referred the bill (S. No. 542) for the relief of 
Benjamin C. Bampton, reported it with an amendment, and submit- 
ted a report thereon; which was ordered to be printed. 

He also, from the Committee on Military Affairs, to whom was re- 
ferred the joint resolution (S. R. No. 70) to increase the number of 
officers of the Army allowed to be detailed as professors of military 
science at colleges and universities, reported it with an amendment. 

Mr. HAMPTON, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 5041) to authorize the Secretary of 
War to turn over to the governor of South Carolina four pieces of 
condemned cannon for the use of the Marion Artillery, reported it 
without amendment. ; 

Mr. EATON, from the Committee on Appropriations, to whom was 
referred the bill (H. R. No. 5626) making appropriations for the naval 
service for the year ending June 30, 1881, and for other pur- 
poses, ade it without amendment. 

Mr. WHYTE, from the Committee on Naval Affairs, to whom was 
referred the bill (S. No. 1513) for the relief of Commodore Donald Me- 
Neill Fairfax, United States Navy, reported it without amendment. 

Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 149) for the relief of John Gotshall, sub- 
mitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the joint 
resolution (S. R. No. 84) to furnish a bronze statue of General Daniel 
Morgan to the Cowpens centennial committee of Spartanburgh, South 
Carolina, submitted an adverse report thereon; which was ordered 
to be printed, and the joint resolution was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 258) authorizing the Secretary of War to detail an officer of 
the Army to take command of the expedition fitted out by Messrs, 
Morrison and Brown, citizens of New York, to search for the records 
of Sir John Franklin’s expedition, and to issue to such officer Arm 
equipments, submitted an adverse report thereon; which was teres | 
to be printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 96) to authorize the Secretary of War to deliver to A. B. Rhett, 
T. Pinckney Lowndes, and others, four Napoleon guns, with caissons- 
and harness, now at Greensborough, North Carolina, for the use of 
the Marion Artillery, Charleston, South Carolina, submitted an ad- 
verse report thereon; which was ordered to be printed, and moved 
the indefinite postponement of the bill. 

Mr. BUTLE should like to have the bill go upon the Calendar. 

Mr. BURNSIDE. Iwill state to the Senator from South Carolina 
that a bill has been reported by his colleague [Mr. H AMPTON] touch- 
ing the same case. I think he will find that there is no occasion to 
place this bill on the Calendar. There was some misunderstanding 
in reference to the bill. K 

Mr. BUTLER, I will confer with my colleague on the subject. 

Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 529) to provide for the better care and pro- 
tection of quartermaster supplies, reported it without amendment, and 
submitted a report thereon ; which was ordered to be printed. 


SMITHSONIAN REPORT. 


Mr. ANTHONY. Iam directed by the Committee on Printing, to 
which were referred the amendments of the House of Representatives 
to the concurrent resolution of the Senate authorizing the printing of 
10,500 copies of the report of the Smithsonian Institution, to report it 
back and to move that the Senate non-concur in the amendments of 
the House and ask for a committee of conference on the disagreeing 
votes of the two Houses. 

The motion was agreed to. 


ILLINOIS SOLDIERS’ ORPHANS’ HOME. 


Mr. MAXEY. Iam instructed by the Committee on Military Affairs, 
to whom was referred the joint resolution (H. R. No. 284) authorizing” 
the Secretary of War to furnish two hospital tents to the Soldiers’ Or- 
phans’ Home, of the State of Illinois, to report it without amendment. 
Iam further instructed by the committee to request immediate action.. 
The reason will be given by the dispatch which I send to the desk. 

Mr. DAVIS, of West Virginia. Let it be read for information. 

The Chief Clerk read the joint resolution. 

Pod Soe I ask that the dispatch be read which I have sent to 
e table, ` 
The Chief Clerk read as follows : 

BLOOMINGTON, ILLINOIS, April 23, 

An epidemic of sore eyes is raging at the Soldiers’ 8 Home, at Normal, 
and the most 8 attention of the ees of the home seems unable to 


very 

ons for two hospital tents, the intention being 
to isolate the afflicted from the bulk of the inmates, and thus check the disease, 
abe tents cannot be given withouta resolution of Congress, which is expected every 
day. š 
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By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 


AGRICULTURAL COLLEGE FUNDS. 


Mr. BAILEY. I am instructed by the Committee on Education and 
Labor to report favorably and without amendment the bill (8. No. 
940) to amend an act ap roved July 2, 1862, entitled “ An act donat- 
ing lands to the several States and Territories which may provide col- 
leges for the benefit of agriculture and the mechanic arts,” and I ask 
the Senate to consider the bill at this time and put it upon its passage. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

Mr. HOAR. I should like, while the Senator from Tennessee has 
the attention or the Senate, to ask him what is his purpose and that 
of his committee in regard to another bill which he has reported to 
distribute the proceeds of the public lands among the States for edu- 
cational fe t 

Mr. BAILEY. I will answer the Senator from Massachusetts that 
it is the purpose to call up that bill at the earliest practicable period 
and endeavor to get the sense of the Senate on the of the bill. 

Mr. HOAR. I should like to inquire of the Senator from Tennes- 
see he knows I have the strongest friendship for that bill—when he 
big ae that early oe period will come? 

r. BAILEY. do not know when that period will come. I 
should like to take it up to-day if it were practicable. I know the 
Senator from Massachusetts feels the liveliest interest in the success 
of that measure, as I do, and as many of us do. It was fixed asa 
special order for a particular day some time ago, but when that day 
came the Geneva award bill was before the Senate for consideration 
and that pressed it out, and we have never had an opporsi since 
to take it up. I should like very much, indeed, to call it up at a very 
early day; I should like, if ble, to get it up by the first of next 
week: and I hope the Senator from Massachusetts and other Sena- 
tors interested in that measure, one which we regard as of vital im- 
9 to the country, will assist in taking it up and having it dis- 


posed of. 

Mr. HOAR. I hope the honorable Senator will insist on the right 
of it to come next after the aged measure. It stands next after 
the Geneva award bill in right. 

Mr. BAILEY. That is my purpose. 

Mr. MORRILL. I think the chairman of the committee should 
state that the only purpose of this bill is to enable the States to in- 
vest in United States bonds bearing less than 5 per cent. As bonds 
at anything higher than 4 per cent. are rapidly being absorbed, this 
bill is merely to enable the States to invest in bonds at 4 per cent. 
instead of 5. 

Mr. BAILEY. I do not hear the Senator from Vermont distinctly, 
but I imagine that he has stated what I—— 

The VICE-PRESIDENT. Will the Senator yield until he can hear? 

Mr. KIRKWOOD. Iwould be glad to inquire, if I am in order 
" The VICE-PRESIDENT. The Senator from Tennessee has the 

oor. 

Mr. BAILEY. I yield. 

Mr. KIRKWOOD. I should like to inquire of the Senator from 
Tennessee what change the bill makes in the existing law? 

Mr. BAILEY. The change is this: under existing law the fund 
arising from the sales of this land scrip must be invested in Govern- 
ment securities 8 5 per cent. interest. We propose a change in 
the law so as to leave it optional with the State authorities to invest 
in securities bearing less than 5 per cent. interest, or in such other 
securities as the State itself may select provided by existing law. 

Mr. KIRKWOOD, If the State, in the exercise of that authority 
and discretion, should invest in some way by which there would be 
a loss of the fund, is the State to be responsible ? 

Mr. BAILEY. That is already the law. This bill simply proposes 
to change the fourth section of the act of July 2, 1862, so as to make 
it read as described in the bill that is presented, leaving the existing 
‘law in full force, and under the existing law the State is responsible 
for the fund whatever may be its fate. 

Mr. KIRKWOOD. This measure does not change that liability! 

Mr. BAILEY. Not in the slightest degree. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. EATON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1677) relieving Elisha T. Smith from the pay- 
ment of revenue tax; which was read twice by its title, and referred 
to the Committee on Finance. 

Mr. DAWES (by request) aske’, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1678) for the relief of A. H. 
Emery; which was read twice by its title, and referred to the Com- 
mittee on Claims. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1679) for the relief of Daniel S. McDougall 
and Charles S. Wilder; which was read twice by its title, and referred 
to the Committee on Indian Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1680) granting a pension to John C. Hughes, late 


a pore in Company H, Marine Regiment United States Volunteers; 

i4 ch was read twice by its title, and referred to the Committee on 
ensions, 

He also . eT by unanimous consent obtained, leave to intro- 


duce a bill (S. No. 1681) to provide for funding the & per cent. im- 
provement certificates of the District of Columbia; which was read 
twice by its title, and referred to the Committee on the District of 
Columbia. 

Mr. MORGAN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1682) directing the Court of 
Claims to investigate the claims of Benjamin Weil and La Abra Sil- 
ver Mining Company; which was read twice by its title. 

Mr. MORGAN. Acccmpanying the bill is a presentation of the ‘case 
of Mexico upon the newly discovered evidence of fraud and perjury 
in the claims of Benjamin Weil and La Abra Silver Mining Company,” 
3 I move be referred, with the bill, tc the Committee on tho 

udiciary. 

The motion was agreed to. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1683) for the relief of Joseph J. Jones, 
Anna L, Jordan, and William M. Jordan, of Fairland, Shelby County, 
Indiana, heirs at law of Richard Jones, deceased, late a . 
Company H, Sixteenth Regiment Indiana Volunteers; which was read 
twice by its title, and, with the accompanying papers, referred to the 
Committee on Pensions. 

Mr. GROOME (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1684) for the relief of the heirs 
of Scott Campbell, deceased; which was read twice by its title, and, 
with the accompanying papers, referred to the Committee on Indian 


Mr. JONAS asked, and by unanimous consent obtained, leave te 
introduce a bill (S. No. 1685) for the relief of G. P. Work; which was 
read twice by its title, and referred to the Committee on Claims. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that Hon. JOSEPH 0. S. BLACKBURN, 
a Representative from the State of Kentucky, has been appointed 
Speaker of the House of Representatives pro tempore in the absence of 

e Speaker for three days from the 26th instant. 

The me also announced that the House had passed a bill (H. 
R. No. 5975) for the relief of certain homestead and pre-emption set- 
tlers in Kansas; in which it requested the concurrence of the Senate. 

The e further announced that the House insisted upon its 
di ment to certain amendments of the Senate to the bill (H, R. 
No. 4924) making appropriations to supply certain deficiencies in the 
appropriations for the service of the Government for the fiscal year 
ending June 30, 1880, and for other purposes, and insisted upon its 
pres, Rep to the first amendment of the Senate to the said bill; that 
it agreed to the conference asked by the Senate on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. J. A. Mc- 
Manon of Ohio, Mr. THOMAS R. COBB of In a, and Mr. JAMES 
MONROE of Ohio, managers at the conference on its part. 


ENROLLED BILLS SIGNED. 


The m further announced that the Speaker of the House had 
signed the following enrolled bills and 1 resolutions; and they 
were thereupon signed by the Vice-President: 

A bill (H. R. No. 2787) making appropriations for fortifications and 
other works of defense, and for the armanent thereof, for the fiscal 
year re June 30, 1881, and for other purposes; 

A pill (H. R. No. 1336) for the establishment of a land office in the 
Territory of Montana; 

A bill 8 No. 382) granting a pension to Ellen W. P. Carter; 

A bill (S. No. 526) ting a pension to Esther E. Lieurance; 

A bill (H. R. No. 5523) making appropriations for the pr date of 
the Army for the fiseal year ending June 30, 1881, and for other pur- 


poses ; 

A joint resolution (H. R. No. 290) accepting the gift of the desk 
used by Toota Jefferson in writing the Declaration of Independ- 
ence; an 

A joint resolution (H. R. No. 291) authorizing tents to be loaned to 
the governor of Missouri for the use of sufferers by the recent tornado 
in that State. 

STEPHEN. A. M’CARTY. 

Mr. CONKLING. Some time ago, on the motion of the Senator 
from Pennsylvania, [Mr. CAMERON, I u joint resolution, which is now 
No. 440 in the order of business, was taken up for consideration. The 
Senator from Rhode Island nearest me [Mr. ANTHONY] observed 
that the Senator from New Jersey, [Mr. MCPHERSON, ] the chairman 
of the Committee on Naval Affairs, from which the joint resolation 
came, was absent, and expressed the opinion that that Senator would 
like to be present when the resolution was considered. Upon that 
state of facts, as the RECORD will show, the resolation went over 
upon @ particular understanding. That understanding was that at 
any time when the Senator from New Jersey, the chairman of the 
Committee on Naval Affairs, was present, it should be in order to call 
up the joint resolution, and that it was laid aside informally, if I may 
so say, for that purpose. The Senator from New Jersey is here now, 
and although I am not at all sure that he cares to participate in the 
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discussion or take 
the Senator from 


in the measure, I ask that it be taken up, as 
hode Island is also here. 

The VICE-PRESIDENT. The Senator from New York asks the 

Senate to resume the consideration of Senate joint resolution No. 96, 


which will be re 
Mr. ANTHO 


seat. 

Mr. CAMERON, of Pennsylvania. He was here a moment ago. 

Mr. CONKLING. The Senator from New Jersey was here only a 
moment , and the Senator himself talked to him, I think. 

Mr. ANTHONY. He is net here now. 

Mr. CONKLING. I will send for him, as he only stepped out a 
moment ago. 

By 9 consent, the Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolution (S. R. No. 96) au- 
thorizing the President of the United States to reappoint Stephen A. 
McCarty a lientenant-commander in the Navy. 

Mr. CONKLING. The report has been already read. 

The VICE-PRESIDENT. The report was read on the former con- 
sideration of the joint resolution. 3 

Mr. EDM „ Ishould like to hear it read again, because it is 
all out of our minds, 

The Chief Clerk again read the report submitted by Mr. CAMERON, 
of Pennsylvania, March 23, 1880, which has heretofore been published 
in the RECORD. 

Mr. COCKRELL. I move to amend the joint resolution to corre- 
spond with the recommendation of the Secretary of the Navy by in- 
serting after the word “ anthorized,” in line 4, “to nominate,” &c., 
and then by striking out “re” in line 5, before “appoint,” so as to 
read: 


rted. 
I do not see the Senator from New Jersey in his 


That the President of the United States be, and he is hereby, authorized to nom- 
inate and, by and with the advice and consent of the Senate, to appoint Stephen 
A. McCarty, &o. 

Mr. CONKLING. I see no objection to that. 

The amendment was agreed 

The joint resolution was re 
the amendment was conc 

Mr. ANTHONY. I rise to op this resolution with t rel\e- 
tance, and the greater because it comes to us with a favorable re 
from the Committee on Naval Affairs, of which I am an unimportant 
member; but I owe a duty to the Navy which I cannot avoid if I 
would. y 

The case before us isa plain and simple one, and is stated with tol- 
erable fairness, Monen not, I think with exact fairness, in the report 
of the committee. This officer was brought before a court-martial 
on a charge of drunkenness and neglect of duty; was found guilty ; 
recommended to mercy, on account of his previous record, which was 
an excellent one; e enced the executive clemency ; was returned 
to duty; continued in the same habits; was repeatedly guilty of the 
same offense; was sgan brought before a court-martial, upon the 
same charge of drunkenness and neglect of duty; and, pending the 
proceedings, tendered his resignation. His resignation was accepted, 
on account of his excellent record, with the exception of the offense 
of which he had been before convicted, and he thus escaped dis- 


to. 
ted to the Senate as amended and 
in. 


missal. 

He claims to have thoroughly reformed and asks to be restored to 
the Mavy: The Secretary mildly recommends his restoration, at the 
foot of t e of lieutenant-commanders, in which he was serving 
when he ed, and the resolution before us embodies that recom- 
mendation. I have a strong sympathy for this officer. He appears 
to have made a brave and manly effort to emancipate himself from the 
control of the appetite which had obtained possession of him, but found 

self unable to do so in the associations by which he was surrounded. 
In his letter to the Secretary he claims that his resignation was not 
wholly on account of his apprehension of the judgment of the court, 
for he thought that the specific allegation on which he was arraigned 
could not have been sustained, but he admits that he was liable to 
other charges of the same character, against which he could not de- 
fend himself. He therefore 833 in order to effect a reformation, 
without the service, which he found impossible within it. He did 
well; he acted wisely. Shall we do well, shall we act wisely if we 
return him to those associations that were too strong for him, if we 
ex him again to those temptations which he was unable to resist! 

n my judgment the discipline, the efficiency, the usefulness, and 
the character of the Navy forbid it. In my judgment all these de- 
mand that an offleer convicted of drunkenness on duty should be dis- 
missed with no hope of restoration. This will be very hard on the 
offender, for drunkenness is not an infamous crime. Men of the finest 
talent, of the most brilliant genius and the purest character, have 
fallen into its habit. It is a vice which loves to enfold in its deadly 
embrace men who are endowed with every quality to embellish pri- 
vate and to dignify public life. It is not, therefore, to be punished 
with extreme severity, when its consequences fall only upon its vic- 
tim. He suffers enough without the imposition of any judicial sen- 
tence; but he must not be permitted to transfer those consequences 
to others, and least of all to the public service. He is not, perhaps, 
to be punished with severity, but he is not to be trusted, and his dis- 
missal is not altogether in the way of punishment, although it operates 
as such incidentally with great force, but for the protection of the 
service. And if it be hard upon the offender to be dismissed without 


hope of restoration, is it not hard upon the ships, upon the seamen, 
upon the flag of the Navy, to intrust them into hands | that are trem- 
bling with inebriety ? 

Drunkenness, however pardonable in many places, is one of the 
most serious offenses that a naval officer can commit. It involves the 
liability to every other offense. There is no crime that a drunken 
man may not commit; and there is no condition more deplorable 
than that of a naval vessel in charge of a drunken officer, endowed 
with all the authority of command without any of its discretion, 
entitled to the implicit obedience of his subordinates, unable to form 
a plan or to give an intelligent order. 

he younger officers of the Navy should be taught, by severe ex- 
ample, that a man convicted of drunkenness on duty shall never be 
drank on duty again, that the service shall not twice be imperiled 
from this cause, by the same man. It is in the power of Co to 
restore this officer to the position which he has forfeited; I sup 
it will be done; but if we do it, we shall say to the junior officers Just 
rising to rauk and emulous of distinetion, that drunkenness on duty is 
not the heinous crime that it has been sometimes represented; that it 
is a venial offense to be condoned on professions of repentance, a 
trifling error to be pardoned upon a show of reform. 

There is, I apprehend, one argument in favor of this measure, which 
has met us in so many previous cases; and I am sorry to say there are 
abundant precedents for this measure; the active list of the Navy 
has been y recruited by officers dismissed for drunkenness, and 
for more serious although not less dangerous offenses. That argu- 
ment is that when an officer is put back at the foot of the list in 
which he was serving, when he was dismissed or resigned, honorably 
or in disgrace, he over no one. This is a great mistake. If we 
put this man at the foot of the list of lientenant-commanders, he does 
not go over any lieutenant-commander, but he goes over every officer 
in the s below lieutenant-commander, every officer in the hea 
below is degraded one number and remains one number lower durin 
the whole of his professional service. He goes over 280 lieutenants, 
100 masters, 100 ensigns, 45 midshipmen, in all, 525 officers—more than 
one-half the active list of the Navy. One man will be retired asa 
commodore who would otherwise be retired as an admiral. One man 
will be retired as a captain who would otherwise be retired as a com- 
modore. Every one of these officers is kept one degree lower during 
the whole of bis professional life. 

Mr. President, I have said that I have a strong sympathy for this 
officer. I have, [have seen him; snd he made a favorable impression 
on me. It is a case in which sympathy with an officer and his family 
and friends contends with what I think is due to the discipline and the 
usefulness and the dignity of the Navy, and in that contest there is 
but one side that I can take, however unpleasant the tion, I 
could not a to this report; I cannot give this resolution my sup- 

rt; but I sup it will pass. I will not detain the Senate any 

onger with words of unavailing protest. 
r. COCKRELL. I should like to ask the Senator from Rhode Isl- 
and if there is any positive assurance that he has entirely reformed ? 

Mr. ANTHONY. The report of the committee states his own decla- 
ration that he has thoroug 1 and certificates from a num- 
ber of cashiers of banks and counsellors at law and justices of the 
peace and ministers of churches recommend him as a thoroughly re- 
formed man. 

Mr. COCKRELL. They say he has reformed; but they have only 
known him for two years, 

Mr. ANTHONY. [think that his repentance is sincere; I think 
his reformation is genuine, so long as it lasted. Whether it will 
continue or not, time only can determine. Iam not willing to sub- 
ject the Navy to therisk of that uncertainty. I might be willing to 
intrust interests of my own to him; but am not wi to intrust the 
interests of the Navy to him. I am not willing to order seamen, un- 
der penalty of their lives, to obey the commands of a man who has 
shown himself, with the best and most honest and persistent efforts, 
unable to command himself. 

Ihave discharged an unpleasant duty, Mr. President, but I could 
not say less in justice to my views of the discipline and efficiency of 
the Navy. I ask for the yeas and nays on the Joint resolution. : 

Mr. KERNAN. Mr. President, I know this young man; I knew his 
father; I know some of the people who have signed this recommen- 
dation; I have received letters from men I know who have watohed. 
this case, and they all concur in saying that his conduct for two or 
three years evidences to them that he thoroughly reformed, and 
therefore I believe and trust that he will be restored. They say his 
conduct shows that he has reformed. I trust that we shall put him 
at the foot of the list, and let him climb again, believing he is sin- 
cerely a man who will not slip again. Iam sure the younger officers 
will rejoice that a man who served eighteen years gallantly, without 
a complaint except this slip, will rejoice that he comes in before them 
3 ae of his own list, believing, as they will, that he has really 
reformed. 

Mr. EDMUNDS. Mr. President, I should like to ask my friend from 
New York—I never heard of this case before—what he would think of 
the propriety of this restoration if this gentleman had never fallen a 
victim to habits of intemperance but had during his whole career in 
the Navy conducted himself with the utmost propriety and gallan 
and had resigned not under charges but had resigned of his own vo 
tion, as this gentleman did in the actual act, but entirely free from 


2776 


CONGRESSIONAL RECORD—SENATE. 


APRIL 27, 


any cause of complaint or from any gronna for dismissal. Would my 


friend from New York or anybody else vote, after he had been out of 
the Navy for six years, to put him back again because he wished to 
in enter the service over the head of anybody, if it was the lowest 
midshi man! 
Mr. KERNAN, Ifhe had resigned voluntarily, constrained by no cir- 
cumstances, it would be a different case; but I believe just as this re- 
rt states that a man feeling that he had sinned, feeling that very 
Likely he could not give evidence of a desire to reform by staying 
where he was then might resign, and he having resigned and given 
that evidence I would give him a chance. The Apostle fell three 
times and he was restored. 
Mr, EDMUNDS. But I believe he was not restored over the head 


of anybody. [Laughter.] 
Mr. KERNAN. He was restored and made the head, the Prince of 
the Apostles. 


Mr. EDMUNDS. But he took his place by their election and not 
by the ipod fo of the pk 7 power. 

Mr. KERNAN. He took it because of his sincere repentance. 

Mr. EDMUNDS. Well, Mr. President, I must say that I am alittle 
astonished at the statements of my friend from New York, and Ishould 
like to ask the attention of other Senators to this view of the case: 
Is it possible that we can hold deliberately as law-makers or as edict- 
makers, (for this really is an edict,) that we will extend a privilege 
of entering the Navy of the United States or any other official em- 
ployment above the foot of the list, to a person who left it six years 
ago because he was unfit to stay, that we would not extend to a per- 
son who left it six years ago bong fit to stay but who voluntarily re- 
signed, with his record perfectly clear and his cup full and brimmin 
over with the correct gratitude of his fellow-citizens. If those citi- 
zens afterward appealed to us to put him back where he was before 
or a little lower, would such a person stand lower in the judgment 
of the Senate than one who went out six years ago for a true cause? 

This is not a question of correcting an error or a mistake, This 
is a question of by a simple provision of the will of the Senate of the 
United States and of the House of Representatives and the President, 
(whoconcur tomake this law,) after having established certain grades, 
orders of necessary rank and promotion in the Navy, after having 

rovided by law that every person on that list shall be promoted in 
aoe order, declaring that we take a person who has been a private 
citizen of the United States for six years, and for the simple reason 
that before that time he had held a certain place in the Navy which 
he left of his own free will and accord, because he felt and everybody 
else felt that he ought not to stay, violate the principie of that law, 
and allow him to take place above those below him in rank who dur- 
ing those six years have breasted every storm, have lived on unwhole- 
some coasts, have done all the disagreeable things that a regular, 
honest routine in the Navy imposes upon every oficer. That is the 
thing that troubles me. I hope I am not more wanting in sympath 
for this gentleman and not less disposed to wish him every good wis 
than my friend from New York; but there is committed to our keep- 
ing not merely his pride or his wishes or his welfare; it is the due 
order of the regular and equal law that has given rights to every one 
of these gentlemen below him that 2 have earned and deserved 
that he stall not now again go aboye their heads. That is the way 
it seems to me. 

Mr. CONKLING. Mr. President, if there is no difficulty in the way 
of this joint resolution save that r e by the Senator from Ver- 
mont, there is in my estimation no difficulty at all. With t re- 
spect to that honorable Senator, nothing in my opinion could be more 
fallacious than the test he applies. Suppose this man had fallen ill 
of a fever and had resigned for that reason, why would the Senator 
be in favor, if at all, of his restoration? Simply because a misfort- 
une had failen upon him which distinguished his case from that of 
others. Suppose by reason of any other casualty he had been led to 
offer his ron ee why would the Senator vote for excepting his 
case? For the reason which I have stated already. Apply that rea- 
son to this case; and does it not answer the question of the honorable 
Senator from Vermont? 

Had this man supposed that by going to the gold fields of the west 
coast or by setting forth upon some other venture he could greatly 
improve his condition, and in that sense voluntarily had flung down 
his commission and had pone away, would anybody say, even though 
his venture had failed, that he should be restored and restored with 
precedence before those who remained? Certainly not, And thatis 
the strength and the whole strength of the argument of the Senator. 

Now, Mr, President, what is this case as to that bearing of it? It 
is, I humbly submit, the case which you would find if a man in your 
employ, an agent of yours, by reason of physical misfortune or by 
reason of a temptation springing upon him and overcoming him before 
resistance could begin, had proved unfaithful in your service and had 
gone from it. When reformation glittered o’er his faults, you would 
extend the hand to him and say “Come back and try again;” but 

ou could not ay thatupon the theory of the honorable Senator from 
Tennant. Wh Because his case would be less meritorious than if 
voluntarily, willfully, without extenuation, without excuse, without 
weakness pleading or him, he had turned his back upon his duty and 
gone the other way. Why, Mr. President, I humbly submit that will 
not do, You cannot refine upon this so dexterously without mislead- 
ing the Senate. 


This is the case, taken together, not that this man resigned volun- 
tarily excluding everything else, but that having through the long 
wa of the night and during the loneliness and isolation of ship- 
board life given way once, twice, three times—not repeatedly as L 
understand from the report, although the Senator from Rhode Island 
said so, and if he was mistaken in that it was the only unjust remark 
he made—but having several times given way to the use of stim 
ing drinks, having been once brought into judgment for it, and 
charged the second time, he thought it better for him, for the service, 
in the presence of all the facts, that he should yield and relinquish 
for the time being in order that, with other surroundings and with 
helps which he might not find there, he could retrieve and re-estab- 
lish himself. 

That is the case. It is one of misfortune; it is one, as I choose to 
regard it, and as I beg to present it, of misfortune, ethically and 

roperly, as much as if mere physical disease had fallen upon him. 

deed, Mr. President, I need not have said that this case is like one 
of physical disease, because drunkenness is a disease. So not only by 
parted or analogy, but by simple assertion, I have a right to treat 
this as an instance of a man who lost his commission in the Navy, and 
3 he had better resign because physical disability overtook 


m. 
Mr. President, I have much appreciation of, and some_s ath 
with, what was said by the honorable Senator from Rhode Tland, en 
I can conceive of a case and times when I should feel constrained to 
vote, possibly in a case like this, in accordance with his su; tions ; 
but I submit that at this time, without there being any hazard b 
reason of the situation and the occasion, I do not think that a b 

risk is run by allowing this man in the presence of the testimony that 
he has reformed, in the presence of his creditable, I might say his dis- 
tin ed, record for eighteen years, to be once more weighed in the 
balance. If he shall be found wanting, I think the danger of calamity 
to result from that will be very, very slight. 

And, Mr. President, although I have had occasion to know some- 
thing of the evils and the horrors of intemperance, although I know 
that it feeds the gibbets and fills the poor-honses and prisons of the 
land, Ido not believe that an act of drunkenness committed by a 
sailor or an officer, far away from the distractions, diversions, and 
comforts of life, is a greater offense than the same act might be if 
not committed by an officer of the Navy and if not committed far 
away from the diversions and occupations of civilized life. I am 
quite as much disposed to forgive it insueh an instanee as to forgive it 
in many another which goes quite unchallenged of public or private 
e 

that take it all together, Iam willing for one to assume my 
share of responsibility in allowing this man to go back, not where he 
was, bnt to go back at the foot of his class, to see whether it be true 
that time has so seasoned and strengthened his effort at reformation 
that he can stand the storms and trials of naval life. 

Mr. VOORHEES. Mr. President, the point made by the Senator 
from Vermont arrested my attention. Upon examination, however, 
of the Navy Register, I find three commodores now on the active list, 
Commodore Colhoun, Commodore Bald win, and Commodore Shufeldt, 
who were out of the service by resignation, the first eight years and 
two months, the second, seven years and eight months, and the third, 
seven years and seven months, as I am informed, attending to their 
private business interests, some of them doing exactly what the Sen- 
ator from New York spoke of, going to the Pacific coast, and who were 
afterward restored to their + at in their grade which they would 
have occupied had they notresigned. Whether the Senator from Ver- 
mont voted for their restoration is a matter that I have not had time 
to examine; but I think the fact itself is as full and complete an an- 
swer to the objection made against the appeal made in favor of ,this 
unfortunate young man as could be made by an argument of much 
greater length. 

So far as this case is concerned, Mr. President, I intend to vote for 
the joint resolution. Nothing gives me more pleasure in life than to 
give a man who has been unfortunate another chance. It is always 
an absolute satisfaction where one has fallen by the wayside without 
evil intent, without crime, but has been overtaken by those infirmi- 
ties which beset us all—nothing I say gives me greater satisfaction 
than to lend my humble aid to set him up again and let him start 
once more. I understand this man has done his Government good 
service; and the fact that he slipped and fell should not be seized 
upon with quite so much avidity by those who have passed by. 

The complaint now on behalf of those who are above him is to the 
effect, not that they got above him by fighting or meritorious conduct 
on their part, but because he tripped and they passed on. They, there- 
fore, have his place, and they do not wish that in the work of restor- 
ing him they should stand in the relation to him that they did before. 
I see no great hardship in making this restoration to restore him to 
the same relation he would have borne to them if this misfortune had 
not overtaken him. Certainly I see no injustice in it when I find such 
illustrious precedents as I have pointed out and handed to the Sena- 
tor from Vermont. 

Mr. EDMUNDS. Mr. President, if it were true that I had been a 
party to the appointment of the three gentlemen named 

Mr. VOOR S. I did not say the Senator had been. 

Mr. EDMUNDS. I will again. If it were true, Mr. Presi- 


dent, that I had been a party E the appointment of these three gen- 
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tlemen over the head of anybody else after they had been ont of the 
Navy, it would not be absolutely conclusive probably in the jadgment 
of the Senate that I did right at that time. Every Senator would be 
obliged to vote upon his own convictions now, I sup Second, I 
have no recollection of the events to which the Senator from Indiana 
alludes. Third,I think I can safely state that I have never consciously 
been a party to any such thing. Nominations and appointments some- 
times go through the Senate without Senators paying the amount 
of attention to them that perhaps they ought to do; and I am prob- 
ably as guilty in that respect as anybody. Thatis all Lean say about 
that with the doors open, S 

In the next place, the Navy Register does not show that these three 
men were out of the service and reappointed to the same rank and 
place that they would have held if they had not been out. All that 
it says is a foot-note as to Mr. Colhoun, Mr. Baldwin, and Mr. Shufeldt 
“ont of the service eight years and two months,” “ out of the rervice 
seven years and eight months,” “out of the service seven years and 
seven months,” hether they were out of the service before the re- 
bellion began and came back at the call of their country, or whether 
they were out since, I do not know. That might make a difference 
in the minds of a good many men. 

The General-in-Chief of the Army of the United States went out 
of the service of his country as a military man before the rebellion. 
He came back into it, not in the grade that he held when he went out, 
and he is General-in-Chiet now; and Iam gladof it. If we were to 
have another such unhappy event, or any other war, I think the same 
course that put General Sherman and General Grant at the head of 
the armies of the United States was a wise one if you were sure of 
your man as we were in these instances. 

That is not quite this case. I do not think these are precedents 
for this case. This case is simply one where a gentleman who had 

well in the Navy as it is said, and I have not the least reason 
to doubt it, became addicted—I think that is the fair effect of his 
own letter when he applies to be restored six years afterward—be- 
came addicted to habits of intemperance which had subjected him to 
one condemnation by acourt-martial, and the same kindliness that the 
Senate is now asked to exercise again led the President of the United 
States to remit the sentence, and let him try again on a reform plan. 
He did try, and I have no doubt sincerely, and he failed. He was 
then brought up again, and rather than take another trial with what- 
ever of consequences either of acquittal or of condemnation might 
follow, he resigned, and he resigned as he says, as reported by the 
committee in his letter to the Secretary of the Navy, on the 13th of 
January, 1879. 

Fully realizing that the intemperate habits which I frankly and with deep regret 
confess I had contracted rendered mo liable to similar difficulties sooner or later, I 
believed it to be of ant importance to my future welfare to reform abso- 
lately, and that I could more effectually and thoroughly accomplish this by leaving 
the Navy. My sole motive in resigning was to make myself more fit to hold my 
position, with a view of asking for restoration to the service when the temporary 
phy: and mental disability been removed. 

He states himself, therefore, you will „perceive, that his object in 
leaving the service was first to overcome this habit, and to do it in 
pevate life, with the intention of being restored when he should 

ve accomplished that purpose, leaving his comrades to do their 
duty and his duty during the period of six years that it took him to 
accomplish it, and then he expected to go back. Why, Mr. Presi- 
dent, how many cases are there of men now living who have re- 
signed (as the Senator from New York has referred to it as an illus- 
tration) from disease which did not depend upon their will at all, but 
disease contracted in unwholesome aliate the ordinary incidents 
and perils to life that nature exposes us all to storya hero; and by 
and by, being out of the hardship of the sea and the hardship of the 
service, they get better treatment, different exercise, and recover? 
Are we to adopt a principle that entitles everybody who resigns on 
account of and who recovers in a few years, to be restored 
to his old place, or to any other place in the Navy, over the head of 
anybody? To borrow the expression of my learned friend from New 
York, which he borrows from Ohio, where we get most of our good 
things, I think “that won't do.” 

Mr. VOORHEES. TheSenator from Vermont will allow me tosay 
that in looking into the Navy Register it will be found from the entry 
of the service of these commodores who have been cited that they 
are at the top of the list of the grade to which they belong at the 
date when they were restored. They could not have any higher 
grade if they had been in service continuously. 

Mr. EDM S. When were they restored ? 

Mr. VOORHEES. Iwill see in a moment. 

The VICE-PRESIDENT, The morning hour has expired. 

Mr. EDMUNDS. I did not mean to prevent a vote. I will stop if 
there can be a vote. 

The VICE-PRESIDENT. Is there objection to the further consid- 
eration of this resolution at this time? The question is: Shall it be 
ordered to be engrossed for a third reading; on which the Senator 
from Rhode Island asks for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
34, nays 20; as follows: 


Balle Blai . erry 

P; Cameron of Pa., F A 
Baldwin, Cok W 
Bayard, Butler, Conk H 
Beck, Call, Davis Va., Johnston, 


Me Millan, Plumb, Vance, 

Jones of Nevada, Maxey, Pryor, Voor 
Kellogg, $ Randolph, Walker“ 
Kernan, Paddock, Saulsbury, 
MeDonald, Pendleton, Saunders, 

NAYS—20, 
Allison, Cockrell, Hill of Colorado, 1 
5 Edmunds, Hoar, Morrill, 
Burnside, Groome, Ingalls, Rollins, 
Cameron of Wis., res Kirkwood, Teller, 
Carpenter, Logan, Withers. 

ABSENT—22, 
Blaine, Gordon, Pla W: 
Bruce, Grover, — — 
Davis of Illinois, Hamlin, 8 W. t 
Raa" 2 E Tiida, Thurman, * 
n, ones of Flo 

Farley, Lamar, Vest, 


So the joint resolution was ordered to be engrossed for a third read- 


ing. 
fi was read the third time, and passed. 
HOUSE BILL REFERRED. 


The bill (H. R. No. 5975) for the relief of certain homestead and 
pre-emption settlers in Kansas was read twice by its title, and re- 
ferred to the Committee on Public Lands. 


PRINTING OF A DOCUMENT. 


Mr. BECK. Mr. President, I desire this morning to ask the Senate 
to set 4 5 all pending orders and put on its passagé the Indian appro- 
priation bill. 

Mr. HOAR. Will the Senator from Kentucky allow me to offer a 
resolution for the printing of a document? 

Mr. BECK. 8 

Mr. HOAR. I offer the following resolution: 

Resol That th eedings of the Committee on Pri 
in tho. peate ee case 0 Spafford oe K ia the icy of October 
and November, 1877, be printed for the use of the Senate. 

This document was printed only for the use of the committee. It 
contains about one hundred and eleven pee ot matter. It has been 
referred to very often and there are some rences of opinion about 
the facts. Isu there will be no objection to haying it printed. 


The VICE-P. IDENT. The resolution will be ref to the 
Committee on Printing. 
Mr. HOAR. There is no necessity under the rule for that reference. 


ieee VICE-PRESIDENT. The Chair understood the Senator to ask 
at. 

Mr. HOAR. No, sir. I ask for its adoption. 

The VICE-PRESIDENT. Is there objection to the consideration 
of the resolution? The Chair hears none, and it is before the Senate. 

The resolution was agreed to. 


ORDER OF BUSINESS. 


The VICE-PRESIDENT. The Senator from Kentucky [Mr. Beck} 
asks the Senate to consider at this time the Indian appropriation bill. 

Mr. McPHERSON. `I ask the Senator from Kentucky to yield to 
me a few minutes to take up and pass a bill, which is very important, 
making provision for an Arctic expedition. If permitted, I should 
like to state that the ship is now in the harbor waiting for her sup- 
plies, and the whole question to be considered is whether the Govern- 
ment of the United States will take part in this expedition, or whether 
private parties must do it all. The bill has passed the House of Rep- 
resentatives and been reported favorably by the Senate Committee 
on Naval Affairs. I think it will not take five minutes. 

Mr, CONKLING. What is the bill? 

Mr. MCPHERSON, It is House bill No. 3534 to authorize and equip 
an expedition tothe Arctic seas. Iask the Senate to take up the bill. 
If it takes longer than ten minutes I will give way. 

Mr. BECK, I have noobjection with that understanding. I know 
the matter is somewhat pressing. 

Mr. SAULSBURY. I desire to say that the special order is, I sup- 
pose, the report of the Committee on Privileges and Elections. 
tees VICE-PRESIDENT. That is the unfinished business of the- 

nate. 

Mr. SAULSBURY. I propose that that be laid aside temporarily, 
to be called up at any time. It is my purpose to call it up after the- 
appropriation bill is disposed of. 

The VICE-PRESIDENT. Shallit be the understanding of the Sen- 
ate that the unfinished business be temporarily laid aside, to be called 
up at the pleasure of the chairman of the Committee on Privileges- 
and Elections? 

Mr. INGALLS. What is the unfinished business! 

The VICE-PRESIDENT. The resolutions reported by the Com- 
mitte on Privileges and Elections in the case of WILLIAM Pitt KEL- 


LOGG. 
Mr. INGALLS. That being a question of privilege, can it not be- 
taken up at any time on the request of the committee? 
The VICE-PRESIDENT. A motion for that purpose is a motion of 
privilege. 
ARCTIC EXPEDITION. 
Mr. McPHERSON. Inowask the Senate to take up House bill No.. 


There being no objection, the Senate, as in Committee of the Whole,, 
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‘proceeded to consider the bill (H. R. No. 3534) to authorize and equip 
-an expedition to the Arctic seas. 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read a third time, and passed. 
BILL RECOMMITTED. 


Mr. BAYARD, I desire to have the bill (S. No. 1504) refunding to 
-the University of Notre Dame du Lag, of Saint Joseph County, in the 
State of Indiana, the sum of $2,334.07, in gold coin, that being the 
-amount paid on certain imported articles, &c., recommitted to the 
Committee on Finance. It is on the Calendar now. 

The VICE-PRESIDENT. The Chair hears no objection, and the 
bill will be recommitted to the Committee on Finance. 


DETAILS OF OFFICERS AS PROFESSORS. 


Mr. CAMERON, of Pennsylvania. Mr. President 

Mr. BECK. For fear some person else may ask leave, I desire to 
-say that after the Senator from Pennsylvania has disposed of his lit- 
tle matter I shall decline to yield to any other Senator. 

Mr. CAMERON, of Pennsylvania. J ask for the consideration of 
Senate joint resolution No. 70. 

By unanimous consent, the Senate, as in Committee of the Whole, 
‘proceeded to consider the joint resolution (S. R. No. 70) to increase 
the number of the officers of the Army allowed to be detailed as p 
fessors of military science at colleges and universities, which had 
been reported by the Committee on Military Affairs with an amend- 
ment to strike ont all after the resolving clause and insert : 

That for the ee . of promoting knowledge of military science among the 
young men of the United States, the President may, upon the application of any 
oll university, or other institution of learning incorporated under the laws of 
any State within the United States, having caj to educate at the same time 
not less than one hundred and fifty male students, detail an officer of the Army on 
the retired list to act as president, superintendent, or professor thereof: Provided, 
however, Such college, university, or other institution of 3 incorporated as 
aforesaid, to which such officer shall be so detailed shall pay to him monthly dar- 
‘ing the time he is so detailed and serves as such president, superintendent, or pe 
‘fessor thereof, a sum of money equal to the difference between the retired monthly 

y of such officer and the monthly pay he would receive if upon the active list of 
T Army in the grano upon which he is retired: Provided, also, That officers of the 
Army so detailed shall be governed by general rules prescribed from time to time 
by the President of the United States. 

Sec, 2. The 8 War is authorized to issne, at his discretion, and under 

by bogey to be prescribed by him, outof any small-arms or pers of field 
5 onging to the Government and which can be spared for that purpose, 
such number of the same as may aposar to be required for military instruction and 
practice by the students of any college, university, or other institution of learnin; 
aforesaid to which any officer of the Army may be detailed under thisact, for whi 
the Sora 80 paaga shall soar 5 in the manner prescot by 7 
regu ons when like property is issu r proper purposes. And Secre 
of War shall also require from the proper authorities of such institution in eac) 
case a bond in double the value of the property for the care and safe-keeping thereof, 
and for the return of the same when required. 

Sec, 3. All acts or parts of acts authorizing or permitting the detail of officers of 
the Army on the active list to act as president, superintendent, or professor of an 
college or university or other institution of learning, and all acts — with 
any of the provisions of this act, are hereby repealed. 


Mr. HEREFORD. This is a subject to which I have given some 

attention and consideration, and I prefer the original bill to the sub- 
‘stitute, at least as far as one feature is concerned. The original bill 
that was introduced authorized the increase of those who may be de- 
tailed from the Army to preside over or act as professors at a certain 
class of colleges and who may be taken from the active list. The 
may be taken from the active list now to a certain number, I thin 
thirty. The original bill provides that that number may be increased 
to fifty. I think that is right. I am in favor of that for the simple 
reason that, as the Senator from Pennsylvania is aware, and perhaps 
other Senators are aware, there is a demand for more than t irty to 
supply the various institutions of learnin Logi, kane the conntry. 
‘Some of these professors have been taken from the institutions where 
they were employed and sent to supply other institutions in other 
States, The State University of a Riba State had one of these pro- 
fessors for some years, and recently he has been taken from that State 
and given to another, simply for the reason that there are not enough 
to go all around. There are not enough to supply the various State 
institutions with these professors from officers of the Army on the act- 
ave list. Therefore I say that I prefer that feature in the original bill 
which increases that number to fifty, rather than the substitute that 
is reported from the Committee on Military Affairs. The rest of the 
vill 18 in sympathy with, and I am in favor of it; and if it shall 
be so amended as to provide for an increase of the number who may 
be detailed from the active list from thirty to fifty, I shall vote for 
the substitute in that shape. 

Mr. CAMERON, of Pennsylvania. The objection the committee 
had to increasing the number to be taken from the active list was 
thatit was taking men from the active duty pertaining to their com- 
mands and very much interfering with the efficiency of the Army. 
There are men who are just as competent to perform this duty at the 
schools, who are on the retired list, as these ou the active list, and 
taking retired officers does not interfere with the duties of the Army; 
it does not interfere with the efficiency of the Army in any sense. 

Mr. HEREFORD. I will state to the Senator from Pennsylvania, 
if it is proper to do so, that I have had several conversations with the 
Secretary of War on this ri fb 

Mr. CAMERON, of Pennsylvania. So have I. 

Mr. HEREFORD. And he says that about this additional number 

an be spared from the Regular Army without affecting its efficiency 


at all. Iwill state further, if it is proper for me to say it, that it was 
at his suggestion, I believe, that the original bill was , and he 
has informed me on more than one occasion that about that number, 
fifteen or twenty in addition to the present number, can be taken 
from the active list without affecting the efficiency of the Army at 
all. I know that there is a very great preference expressed by the 
heads of these institutions for the younger men in the Army who are 
upon the active list over the retired — those who are retired 
from age, from infirmity. They prefer that they should have as pro- 
fessors in these various colleges and universities the vigorous men 
who are on the active list, and prefer them to those who are on the 
retired list. 

Mr. WITHERS. I wish to state that really all that is proposed to 
be effected by the bill now under consideration is already secured b 
the last paragraph in the first section of the Army appropriation bill, 
which has already passed. The only difference between the provision 
in the Army bill and the proposed legislation is that by the provision 
now enacted in the Army bill these officers, when detailed, are au- 
thorized to receive from these educational institutions the difference 
between full pay and retired pay, while this bill makes it compulsory 
upon the colleges to give them that difference. That is practically 
the only difference between the two. 

Under the provision in the Army bill, as it passed, the Secretary of 
War has the right to detail as many as may be deemed ne from 
the retired list of the Army to meet all the demands of educational 
institutions requesting the service of officers for this purpose. We 
had the Secretary of War before us, and the provisions of the law, as 
embodied in that bill, met his approval, and Preally think there is no 
pair for any legislation now. 

Mr.BECK. Idonotsuppose the Senator from Pennsylvania desires 
to press this matter now under the circumstances. 

Mr. CAMERON, of Pennsylvania. I should like to have the meas- 
ure passed. I do not want to talk any more about it. I am ready to 
take the vote now. 

Mr. COCKRELL. What is the necessity of the bill if it has been 
already enacted into the law before ? 

Mr. CAMERON, of Pennsylvania. It has not been. 

Mr. WITHERS. I have stated that the only difference I see be- 
tween the provision in the Army bill and the proposed legislation is 
that by the Army bill the detailed officers are authorized to receive 
from colleges the difference between active pay and retired pay, and 
by this bill it is made compulsory that the colleges shall pay the dif- 
ference. If they want the serviee they will pay for it, and if not, 


not. 

Mr. CAMERON, of Pennsylvania. This provides that the colleges 
shall pay the difference between the active pay and the retired pay. 
The judgment of the committee was that when these officers were 
performing active duty they should receive that pay, but the Gov- 
ernment ought not to pay it; and the colleges, if they want the serv- 
ice, can well afford to pay the difference. 

The PRESIDING OFFICER, (Mr. CARPENTER in the chair.) The 
question is on the amendment reported by the Committee on Military 


Affairs. 

Mr. HEREFORD. I ask whether this proposition is capable of 
being separated? A part of the substitute that is offered in the shape 
of an amendment I am in favor of. I am in favor of the whole of it 
except the first part. The original bill reads in this way : 


That the number of officers of the Army authorized to be detailed by the Pres- 
ident for duty as president, superintendent, or professor at colinges or universi- 
ties, under the provisions of section 1225 of the Revised Statutes, be, and the same 
is hereby, increased from thirty to fifty, sa t to the terms and limitations as 
expressed in said section 1245 of the Re Statates of the United States. 


That I am in favor of passing just as it is, adding to it the remain- 
der of the substitute, and therefore I ask if we cannot take a sepa- 
rate vote. There are several sections in the amendment. All of the 
amendment I am in favor of except that feature which compels these 
institutions to take these detailed officers from the retired list rather 
3 from the active list. The Secretary of War says they can be 
spared. 

gh WITHERS. No; the Secretary of War wants them taken from 
the retired list. 

Mr. HEREFORD. The Secretary of War told me differently. 

Mr. WITHERS. He was before the Committee on Appropriations 
on the subject a few days ago. 

Mr. HEREFORD. What I desire is to get a separate vote on the 
different portions of the amendment. 

The PRESIDING OFFICER. The Chair so understands. 

Mr. CAMERON, of Pennsylvania. There are two objections to the 
proposition of the Senator from West Virginia. The tirst is that in 
my judgment and in the judgment of the committee the efficiency of 
the Army is destroyed to some extent by having these active officers 
put to this duty. The second is that under the substitute as it stands 
the Government will save from $75,000 to $100,000 a year; that is, 
instead of paying gentlemen who are on active duty for this service 
it will take the officers retired, whom it is compelled to pay at any 
rate, and put them into active service. 

Mr. HEREFORD. Ido not think that the argument of the Senator 
from Pennsylvania is good, Ido not see how it saves the Govern- 
ment anything. Weare already paying the retired officers. The Gov- 
ernment pays them no more if they are placed in these positions. 
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Mr. CAMERON, of Pennsylvania. It saves by putting these other 
officers into duties where they render service according to the amount 
of money they receive. 

Mr. HEREFORD. Furthermore, it is not compulsory on the Sec- 
retary of War to take fifty. If they cannot be spared they will not 
be taken. As the law now stands thirty is the number that may be 
detailed, but it is not compulsory on the Secretary of War or the Presi- 
dent to do that. They may do it if the service will allow. That is 
the same way now. If it is increased to fifty, the active service will 
not be interfered with, beeause the Secretary of War will not detail 
the officers if the active service is to be interfered with. It is all in 
the discretion of the Secretary of War. Therefore, as I said before, I 
desire a separate vote upon the different features of the amendment. 

The PRESIDING OFFICER. The Senator from West Virginia can 
secure his object by moving to amend the amendment. 

Mr. WITHERS, Before the motion is submitted I will read the 
provision of the Army appropriation bill which it seems to me sup- 
plies everything that is necessary in this case: 

That upon the application of any college, university, or institution of learning 
inco: under the laws of any Btate within the United States, having capacity 
at the same time to educate not less thau one hundred and fifty male students. the 
President may detail an officer of the Army on the retired list to act as president, 
superintendent, or professor thereof; and such officer may receive from the insti- 
tution to which he may be detailed the difference between his retired and full pay, 
and shall not receive any additional pay or allowance from the United States. 

Mr. HEREFORD. That is already the law. 

Mr. WITHERS. The difference is that that simply authorizes the 
officer to receive the difference from the institutions and this requires 
the institutions to pay it. ; 

Mr. CAMERON, of Pennsylvania. I have stated that there is but 
one difference between the two laws, and that is that the colleges 
must pay a proportion of the pay allotted to these officers, and I think 
it is no more than right that they should. If they want an officer 
for this service, they will get along very well by paying him one-fifth 
of the value of his service. 

The PRESIDING OFFICER. The question is on the amendment 
reported by the committee. 

Mr. HEREFORD. I move to amend the amendment 

Mr. BECK. Mr. President, I only consented to postpone the con- 
sideration of the Indian appropriation bill for a few moments on the 
assurance that this matter would take no time. It seems now it will 
take a good deal of time. Perhaps by to-morrow morning these gen- 
tlemen can look over the different amendments and agree about the 
matter and dispose of it very soon. It may take some time now. 

Mr. CAMERON, of Pennsylvania. I want it understood than I can 
get it up to-morrow morning. 

Mr. BECK. I will Le! you as far as I can to get it up. 

The PRESIDING OFFICER. The Senator from Kentucky calls 
for the regular order. 

Mr. BECK. Yes, sir. 

The PRESIDING OFFICER. The Chair understand the regular 
order to be the Indian appropriation bill. 


CHANGE OF NAME OF A VESSEL. 


Mr. CONKLING. Before that is proceeded with, will the Senator 
from Kentucky allow me to makeareport? The Committee on Com- 
merce to whick was referred the bill (H. R. No. 3803) to authorize the 
Secretary of the Treasury to change the name of the steamboat Minnie 
R. Child, of New York, authorize me to report the same back with- 
out amendment, and if I can have the attention of the Senator from 
Kentucky for an instant I wish to say that this is a bill authorizing 
the change of the name of a vessel in the State of New York. Here 
are the affidavits and the report of the committee showing that it is 
all regular. I think it will take but a single instant to allow it to 
pas, and, although I have no interest in it myself, there is a pretty 

ge interest in allowing the boat, to be launched if the name may 
be changed. Therefere if the Senator does not object I ask for its 
present consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

INDIAN APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bil) (H. R. No. 4212) making appropriations for the current and 
contingent expenses of the Indian Department, and for fulfilling 
treaty stipulations with various Indian tribes, for the year ending 
June 30, 1831, and for other purposes. 

Mr. BECK. I move that the formal reading of the bill be dispensed 
with, and that the bill be o for amendment as read. 

The PRESIDING OFFICER. The Chair bears no objection. The 
Chair understands the order to be to read the bill with the amend- 


ments. 

Mr. BECK. Yes, sir; and the bill to be open to amendment as read. 
I only wish to dispense with the first formal reading through. 

The Secretary eee to read the bill. 

The first amendment reported by the Committee on Appropriations 
was, in line 8, to strike out “ sixty-nine” and insert “sixty-eight;” so 
as to make the clause read: 

For of t of Indian affairs at the following-named agencies 
an pay ceil agents 5 B gen 


Mr. INGALLS. Is that to correct an error in computation, or does 
that omit some agonoy inserted by the House ? 


Mr. BECK. There was an agency stricken out at the request of 
the Department, there being no longer eres duty for it. 

Mr. INGALLS. What agency was that 

Mr. BECK. The Papago. The House struck out the agency, but 
omitted to reduce the number appropriated for, 

Mr. McMILLAN. What is the ia that was stricken out? 

Mr. BECK. The Papago agency, in Arizona. 

The amendment was a to. 

The Secretary resumed the reading of the bill till he reached line 
111, which ineluded among the agents appropriated for one “at the 
Union agency, $2,000.” 

Mr. INGALLS. I want to ask the Senator from Kentucky what 
necessity there is for the continuance of an agency for the civilized 
Indians in the Indian Territory? I understand thatis the fed 
which reference is made in line 111. We have heard a 5 ur- 
ing the last month about the necessity of some change in the Indian 
policy, about making the Indians self-supporting, about giving them 
opportunities of becoming citizens. Here are tive tribes or nations 
that are civilized and self-supporting, that have laws, and courts, and 
schools, and a literature of their own. A larger per cent. of them 
are in schools under education and instraction to-day than of the 
people in nine-tenths of the States of this Union. The Government 
does not pay them one single cent of gratuity. Yet we continue, 
in violation of the express wishes of those who believe a different 
Indian policy should be pursued, to go through with the farce of 
placing those five nations under the charge of an Indian agent whe 
receives a salary of $2,000 per annum. 

I should like, if it would receive favorable consideration, to move 
that that line be stricken out, for the reason that it is absolutely un- 
necessary. I have talked with representatives of every one of those 
nations, and they all assert that the appointment of an agent there 
is superfluous and absurd. It would be just as advisable and just as 
sensible, in my opinion, to appoint an agent for the State of Connect- 
icut as to appoint an agent for the five civilized nations in the Indian 
Territory. They have embassadors who are here continually engaged 
in representing their affairs. They arecivilizedmen. The great bulk 
of those people are self-supporting. They are farmers and stock-rais- 
ers, and are wealthy beyond the average of Caucasian and Anglo- 
Saxon communities. I should like to hear from some person compe- 
tent to advise us what necessity there is of longer continuing the 
farce of an Indian agency for the five civilized nations. 

Mr. McMILLAN, I should like to inquire whether the present 
reading of the bill is the formal reading of it, or whether it is read 
for action as we p) 5 

Mr. BECK. It is now being read for amendment and for action. 
The formal reading of the bill was dispensed with. 

Mr. President, it is very difficult to show in the consideration of an 
Indian appropriation bill that everything that is in it is exactly the 
best thing that could be done, or that the policy of having an Indian 
appropriation bill of this character is the very best thing that could 
be done, or that the present arrangement under the Interior Depart- 
ment of carrying out the treaties might not be modified in some form 
improving it. But those things the Committee on Appropriations 
cannot alter. We have to take existing laws as they are and we have 
to make appropriations under them as we find them. We have, for 
example, in the list of agencies that was just being read over, sixty- 
eight agencies, of which the one in line 111, at the Union agency, at 
$2,000, is a = The aggregate of these Indians is 172,722, scattered 
at sixty-eight agencies, and the agent referred to here has 55,000 In- 
dians to deal with. True they are comparatively civilized. 

Mr. TELLER. What does the Indian agent have to do? 

Mr. BECK. This agent, as we are advised by the Department, has 
to watch the interests of the business connected with the Department 
and those Indians, Where trespasses are made by white men upon 
Indian lands he is the only person from whom they can get informa- 
tion. We are advised that constant complaints are being made by 
the Indians; that there are constant assertions of rights by the white 
people there; that there are many payments to be made to the Indi- 
ans from time to time, and that this agent is the only person that they 
have to attend to these things. 

This agency was abolished some two or three years ago, as I am ad- 

i and was restored because it was found necessary to have some 
one there, both to report the truth as to trespasses made, and to make 
the payments required, as well as to attend to whatever business the 
Department has with all the Indians there. It isfar better and cheaper 
to have some one there familiar with all the transactions than to send 
special agents to examine into every cause of complaint that is made. 
Therefore Congress restored the agency. ‘The Department recom- 
mended it; the House agreed to it; we found it in the bill. We were 
advised by the Department that it was the proper thing to allow it 
to remain, and we did not strike it ont. 

Mr, INGALLS. Unless the Senator has specific information on 
which he can rely I should be inclined to doubt that the agency had 
ever been abolished. It may be that the Senator is better informed 
than I am. He said it was once abolished and has since been re- 
stored. I have been on the Committee on Indian Affairs for seven 
years, and my impression is that he must be mistaken, because I 
know that the representatives of the nations here, who are present 
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protecting their interests, have uni- 
ey did not want an agent, that they were com- 
irs, that the designation of an 


every winter fer the purpose of 
formly insisted that th 

petent to take care of their own affairs, 
agent to look after them and take care of their business was intrusive 
and superfluous, and that they resented it. When we are insisting 


that the Indians shall be 0 gral ede that they shall be 
made citizens, and that they shall be allowed to take care of them- 
selves; when we have here sixty or seventy thousand that are ca- 
pable of taking care of themselves, that have shown it by the ac- 
cumulation of property and by the protection of their own interests 
in every way, we still insist upon going through with the childish 
farce of appointing annually an agent to look r their affairs. 

I hope that the Senate will carry out what has been designated 
heretofore as the inclination of this body in regard to the Indians, 
and say that we will give these men the opporkanity of managing 
their own affairs withont the intervention of an agent, who is just 
as useless as ag ee that can possibly be imagined. 

Mr. BECK. I desire to say again that I am advised by one of the 
best informed officials of the Interior Department, who sits by my 
side, (I sent for him to enable me to answer questions of this sort,) 
that the agency was abolished and remained abolished from the Ist of 
July, 1878, to the 30th of June, 1879 ; that it was restored again on the 
Ist July, 1879; and during the year that it was abolished there were 
constant communications, involving labor and expense, constant com- 
plaints, the truth of which could not be ascertained; and that this 
agent not only saves the Department great trouble and expense, but 
he rts whatever is wrong between the whites and the Indians 
there, and attends to the making of the payments, and is regarded 
by the Department as a man extremely valuable and useful to them 
in the conduct of their affairs there. As there are fifty-five thousand 
Indians there, and the white men are trespassing upon them or likely 
to upon them, it is regarded as important to have some one 
there who can keep the Department advised of the exact condition 
of thin Congress restored the agency because the Department 
found they could not do without it, and it is there for that reason. 
That is all I know about it. 

The PRESIDING OFFICER. The Secretary will proceed with the 
reading of the bill. 

Mr. INGALLS. I have moved to strike out line 111. 

The PRESIDING OFFICER. The Chair did not understand the 
Senator to make a motion to amend, The question is on the amend- 
ment of the Senator from Kansas. 

Mr. McMILLAN. I hope the committee will be sustained in re- 
porting this item in the bill. 1 think if there is any place where an 
agent should be kept for the protection both of the Government in- 
terests and the interests of the Indians, it is at this place. If for no 
other reason, the reason stated by the Senator in charge of this bill 
that trespasses upon the Indian lands require the constant interven- 
tion of the Government to protect both the Government and the Indi- 
ansissufficient. This Territory woknow iscoveted land; there are eyes 
bent upon it with very great eagerness, and if there is not some person 
there who will stand as a protection between the Indians and ns 
who desire to obtain possession or to have the right of way through 
the Territory, the interests of the Government will soon be seriously 
interfered with. I trust no change will be made in this item. 

Mr. TELLER, I should like to ask the Senator from Minnesota, if 
he will answer it, in what way the Government will be injured by 
leaving this out? What interest of the Government does this man 
look after? The Government has nd land there and pays nothing to 
these Indians, as I understand. 

Mr. McMILLAN. The Government is in charge of the interests of 
these Indians ; it has set aside this Territory for their possession ; and 
the constant effort is and has been to invade the Territory by rail- 
roads 25 for other purposes well known to all the citizens of this 
country. 

Mr. INGALLS. How could the Indian agent prevent anything of 
that kind! 

Mr. TELLER. If the people of the United States are infringing 
on this Indian reservation, if it may be so called, though it is not so 
in fact, I do not think this agent will keep them off. The trouble is 
the land that the settlers are claiming the right to go on is not where 
this agent is; it is away beyond that. There is no controversy about 
the lands that these five tribes are living on; it is the land that they 
do not occupy, and which is set apart by the Government for the use 
of other tribes who are to be sent there; and this agent, I think, has 
nothing in the world to do with that. Heis a long distance from the 
ground in controversy, So far as the Government having the protec- 
tion and care of these Indians is concerned, there is not any doubt 
but that if the Government wonld remove its so-called protecting 
care over these semi-civilized Indians they would be a t deal bet- 
ter off. In fact, from my observation, very many of the wild tribes 
would have been better off if the Government had never undertaken 
its protection over them. If the Government had left them alone in 
their native wildness they would have been quite as well off morally, 
physicaliy, and financially as they are to-day. These Indians do not 

esire this interference on the part of the Government, and there ought 
to be a time when they will be independent and can take care of 
themselves. 

The Senator from Kansas says, and he has the means of knowing 
concerning these Indians, that they do not want this agent there; 


they say that they do not need the t. Now, unless somebody can 
show that the Government needs him for some other p than 
the purpose mentioned by the Senator from Minnesota, it is a waste 
of $2,000 a ear to keep him there. 

Mr. BECK. Mr. President, one other word. The agent that we 
keep there, to whom we pay $2,000 a year, has to disburse $75,000 a 
year. He gives a bond for$50,000. Weshould have to send an agent 
there to attend to that alone. That would cost us very likely all that 
we are paying the regular agent if we should withdraw him. In ad- 
dition to what I said before, the agent has to gather information about 
the principal head-men and chiefs the gentlemen talk about, who 
come here to Washington and want to ran the whole affair them- 
selves. . Very often other persons of the tribe deny their right to come 
and be their representatives, and there are very frequently two par- 
ties, one objecting to the other being duly authorized and the other 
representing themselves as being duly authorized ns to repre- 
sent them, and we do not know what persons to deal with except by 
the information and investigation maa y this single agent. So, 
independent of tres that are committed, the very fact of having 
to meet those who are the head-men of these so-called tribes that come 
here and demand at Washington to be allowed to ran the matter to 
suit themselves requires us to have this Spant, The Department have 
no protection otherwise, the Indians would have none from encroach- 
ments, and perhaps none from the very men who are setting them- 


‘selves up here at Washington as being the men who are to do all their 


business. The Department would have to employ a man to disburse 
the payments. They have now payments to make semi-annuall 
amounting to $75,000 a year. They have this agent who gives a bon 
of $50,000 and only receives $2,000 a year todo all this work. It 
seems to me that as Congress restored agency, as the Department 
demanded it, as the House inserted the provision, and as nobody has 
shown any better reason except some vague suspicion that we could 
get along without him, and perhaps there are head-men who think 
they could get along better without anybody or without any watch- 
ing either from the Department or any agent—unless some better 
reason than that can be given, I hope the action of the House and of 
the Senate committee will be sustained. 

Mr. ALLISON. I understand the motion to be to strike out the 
Union agency in the Indian Territory. 

The PRESIDING OFFICER. That is the question. 

Mr. ALLISON. We tried that three or four years ago on the rec- 
ommendation of one of the Commissioners of Indian Affairs, and for 
one year there was no agent at the Union agency. It turned ont 
that a special agent had to be sent from the Interior Department and 
various expenditures were incurred, so that the next year it was 
found necessary to restore that agent. I remember that very well, 
and the Senator from Kentucky will also remember it. Therefore I 
think the Senator from Colorado, after a little reflection 

Mr. TELLER. The Senator from Kansas made the motion to 


amend. 

Mr. ALLISON. Then I am amazed that the Senator from Kansas 
should make this motion, familiar as he must be with this whole 
question in the Indian Territory. 

“os TELLER. That is the reason why I supported it, coming from 


Mr. ALLISON. I regret exceedingly to be obliged to differ from 
the Senator from Kansas, but Iam quite sure that this is as important 
as any other agency. 

Mr. TELLE Lask the Senator to state what is the object of 
keeping this agent there? What does he do? 

Mr. ALLISON. It is impossible for me to state in detail what the 
agent does at this agency. I only know that we have very lar, 
transactions with these five civilized tribes, and it is necessary for 
the Government to have full and complete information with refer- 
ence to what is going on in the Indian Territory. They have a con- 
siderable amount of funds that are distributed from year to year. 
take it this agency is quite as important, or nearly as important, as 
any other agency we have in the service. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kansas [Mr. INGALLS] to strike out line 111. 

The amendment was rejected. 

The Secretary’resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, in line 129, to reduce 
the total amount of the ht eye for the pay of agents of Indian. 
affairs from $101,000 to $99,200, 

Mr. TELLER. I should like to inquire of the Senator who bas this 
bill in charge what the agent at the Moquis Pueblo agency does? 
What is bis business? 

The PRESIDING OFFICER. The question is on the amendment 
pro d by the committee. 

Mr. TELLER. The Senator does not seem to be willing to answer. 

Mr. BECK. If I understand the question, it is what the agent has. 
to do at the Moquis Paeblo agency ? 

Mr. TELLER. Yes, sir. 

Mr. BECK. Ionly know that he has seventeen hundred and ninety 
Indians in his charge, and I suppose he has everything to do that is 
necessary to be done to take charge of so many Indians. 

Mr. TELLER. That cannot possibly be true. 

Mr. BECK. That is the official report from the Department. 

Mr. TELLER. It does not make any difference what the report is.. 


1880. 


These Moquis Indians are not under the control, properly speaking, 
of anyagents. They are not wild Indians; they are civilized Indians, 
and have had a state of civilization greater than any other Indians 
on the continent for three hundred years certainly. ey have been 
agricultural Indians for more than three h years, as we know 
from history. They live in theirown towns; they have their own 
houses, their pueblos. The agent, I am told by those who are famil- 
iar with the subject, is an nnmitigated nuisance so far as the Indians 
are concerned in that country. The Government furnishes them 
nothing. To most of these Pueblos the Government farnishes noth- 
ing at all. There may be an appropriation in this bill; Ido not know. 
They have an agent there who sends highly colored reports, I know, 
of the efforts he is making toward civilization. These people stand 
to-day just where they stood when the Spaniards went up there in 
1540.. More than three hundred and forty years ago they had at- 
tained just the same civilization that they bave attained to-day. If 
the Government should see fit to furnish them some means of irrigating 
their lands or something of that kind, it might be a valuable use of 
the money; but all the money that is expended in sending an agent 
to the Moquis or the various Pueblo tribes is money worse thanghrown 


away. 
The PRESIDING OFFICER. The question is on the amen 
of the committee. 


The amendment was apres to. 
The Secretary resumed the reading of the bill and read thei 
for pay of seventy-six interpreters, J 
Mr. TELLER, Ido not desire to make any motion, because I know 
that it would be subject to the question of order which would be 
raised on it, but I do desire to call the attention of the Committee on 
Appropriations to the fact that they have appropriated too little for 
1 interpreters. The interpreters are essential to the successful 
ment of every Indian agency, and yet they have reported 
just as the bill came from the House, $400 per annum for interpreters. 
think the committee should have raised that amount. It is not 
possible in that section of the country to hire any person who is 
qualified to act as an interpreter for that money. The resalt is that 
the Government has in its employ as interpreters a lot of the very 
worst characters that are found on the frontier. Instead of employ- 
ing men who will interpret properly and havea proper influence with 
the Indians, you get men who ought not to be allowed to come into 
contact with whites or Indians, The best of interpreters, I say, can- 
not be had for any such amount. I do not make any motion to amend, 
for I know it would be out of order. 
The PRESIDING OFFICER. The Chair suggests that debate is 
out of order without an amendment pending. 
Mr. TELLER. I will make a motion. f move to insert “$500” 
wherever it is “$300,” with reference to these interpreters. 
The PRESIDING OFFICER. In what line of the bill? 
Mr. TELLER. It is found in several lines. 
Mr. WITHERS. Does the Senator mean to increase the pay of in- 
Sas Ss all . the bill to $500? 
r. TELLER. at is what I mean to do if I can, but I suppose 
it will not be done. + 
Mr. EDMUNDS. Take the first case. 
Mr. TELLER. I will take, for instance, the three tribes in Idaho. 
In line 141, I move to strike out“ $300” and insert “$500;” so as to 


ent 


m 


Three for the tribes in Idaho, namely, at Nez Percés, Lemhi, and Fort Hall 
agencies, at 8500 per annum, $1,500. 

Mr. BECK. I raise the point of order that the amendment is in- 
creasing an appropriation, is not recommended by a committee or the 
head of a Department, or submitted in any form required. 

The PRESIDING OFFICER. The Chair understands that it is 
not. 

Mr. TELLER. I knew that the point of order would be raised, 
and that is the reason why I did not move such an amendment be- 
fore. I spoke ont of order, of course, but I wanted to call attention 
to the fact. 

The PRESIDING OFFICER. The reading of the bill will pro- 


Mr. BECK. I desire to ears joss in this connection, that $300 per 
annum has been the pay for all these men in the last five years; that 
no complaint, I understand, has been made, either as to not being 
able to obtain e ary or that the pay has not been enough. 
They have been serving, at least, 

Mr. TELLER. If I may be allowed to say witbout a motion—or I 
will make one if n —I will say that I know that at one agency 
where they did not have an interpreter who could interpret, they 
00 him the $300, whereas they might have got an interpreter for 

„who offered to interpret, and in my judgment if they had had 
an interpreter it would have saved the Government of the United 
States many thousands of dollars. I believe day that if they had 
had the right kind of an interpreter at the White River agency (and 
an interpreter did offer to go to the White River ney for $600 a 
2 there never would have been any. outbreak at that agency. If 

„U. M. Curtis, the old interpreter, had been there I am satisfied 
that his influence would have prevented that disaster. But in the 

interest of economy, attempting to save $300 a year, we got into the 
trouble which we did, which, I botava, might have been averted by 
the payment of a fair sum. 
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Mr. BECK. All I can say is, that from line 189 to line 192, at the 
close of the appropriations for interpreters, many of whom have to 
do but very little, there is this provision: 

For additional ent of the said in re to be distributed in the disore- 
tion of the Secretary — 555 the Interior, 14000 * 

So that wherever there is an important occasion, where it is neces- 
sary to have an interpreter for important matters, there is $4,000 to 
be used in that way. The right to distribute it is in the discretion of 
the Department, so as to get an important interpreter at an important 
point at the proper time. 

The Secretary resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, in line 193, before the 
word “Indian,” to strike out “three” and insert “five; ” and in line 
194 to strike out “ nine” and insert “ fifteen ;” so as to make the clause 


For pay of five Indian inspectors, at $3,000 per annum each, $15,000. 

Mr. BECK. I desire before any vote is taken upon that amendment 
to read a letter from the Secretary of the Interior npon the subject, 
which explains the necessity for it better than I can: 


DEPARTMENT OF THE INTERIOR, OFFICR OF INDIAN AFFAIRS, 
Washington, April 26, 1880. 
Sır: In answer to your verbal 2 in relation to the duties and the necessity 
for the services of inspectors in the Indian Bureau, I would respectfully that 
this bureau disburses about $7,000,000 of the Government and Indian trust funds. 
It performs this work through seventy-one agents, located at points distant from 
the bureau which has charge of them. It seems to me tho pl dictate of cor- 
rect business principles that there should be frequent and thorough 

and inspection of these agents in all their operations. I know of no better — 
tionary method st both mistakes and dishonesty on the part of agents than 
the certainty of these uent inspections. The law used to A apenas for semi- 
annual inspections, which I think none too frequent. But with the number of 
inspectors provided for in the bill as it came from the House of resentatives 
this is physically impossible, as I think the committee will agree with me in saying 

if they will for a moment recollect the remote distances to most or all of 
agencies, some of them over three thousand miles off and so inaccessible as to re- 
uire weeks and sometimes more than a month to reach them, and also recollect 
that to make the inspection of any value time must be taken to make it h. 


It bas several times happened, and there are now on hand cases of this kind, 
where all the inspectors are engaged in perhaps p a important examinations, 
and no exam of the case in hand can be made perhaps for months, and the 
Commissioner is compelled to adopt one of the two alternatives: he must either 
dismiss the t without a simply because charges have been 
ferred im, which is palpably 8 and abhorrent to the mind of a Fast 
and honorable man, or he must continue him in service after his confidence in his 
honesty or br ge or perhaps both, has been shattered or destroyed. 

I would still further suggest that more frequent i tions would undoub 
have a strong tendency to prevent the occurrence of 
dereliction which sometimes do ocour. 

I am therefore clearly of the x ere that there is great need of more inspectors 
in the Indian service and that it is the truest economy to have them. 

The law used to provide for five, which is the number I have asked for, and 
Line to be the least number with which the Department can prop- 

I remain, very respectfully, your obedient en, 
3. SCHURZ, Secretary. 

Hon. James B. Beck, 

Chairman of Sub-committee of Senate Committee on Appropriations. 

I desire only to add that the Secretary of the Interior came before 
us and made a still more full and elaborate statement than is even 
made in this communication, and impressed the committee so thor- 
oughly with the importance of it that we recommended the increase 
of inspectors from three to five. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations was, in 
line 196, before the word “ thousand,” to strike out “ Four” and insert 
five; “ so as to read: 

For necessary traveling expenses of three Indian inspectors, $5,000. 

Mr. TELLER. The word “three” ought to be stricken out and 
“five” inserted in line 195; so as to read: 

For necessary traveling expenses of five Indian inspectors, $5,000. 

Mr. BECK. That is right. 

Mr. TELLER. I move to strike out “ three” and insert “ five.” 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The Secretary resumed the reading of the bill, and in the appro- 
priations for the Cheyennes and Arapahoes, line 231, read the follow- 
ing clause: 

F f ter, fa „ blacksmi miller, and A 
Eaa o th, er, engineer, as per same 

Mr. PLUMB. I should like to inquire of the Senator bering chaeee 
of the bill if the Cheyennes and Arapahoes that we Fee * 
under this sub-h. g are that portion of those tri bes ted in the 
Indian Territory ? 

Mr. BECK. They are those in the Indian Territory. 
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Mr. PLUMB. . Then I desire to ask the Senator as to the provision 
for the Northern Cheyennes and Arapahoes on page 22, where those 
Indians are located ? 

Mr. BECK. I am advised that the Northern Arapahoes are in Wy- 
oming, and that some of the Cheyennes are moving down into the 
Indian Territory with the other Cheyennes. 

Mr. PLUMB. Then I desire to call the Senator’s attention to the 
fact that the treaty proclaimed on the 25th of August, 1868, provides 
for the payment to each member of the tribes consenting thereto, 
wherever they may be located, of the sum of $10 for each Indian 
roaming or $20 for each Indian engaged in iculture. I inquire 
why that provision is not inserted as well in this portion of the bill 
now under consideration as on page 22? z 

Mr. BECK. What treaty is the Senator reading from ? 

Mr. PLUMB. The treaty proclaimed on the 25th day of August, 
1868, between the United States and the Northern Cheyennes and the 
2 which provides 

. BECK. Will the Poonam permi me to interrupt him a mo- 
ment? Is he now speaking in reference to the Northern Cheyennes 
and Arapahoes, the provision for which is found on Page 22 and the 
nie acide to there, or is he speaking in regard to the Cheyennes 
and pahoes mentioned on page 10 of the bill? The treaty of 1867 
refers to those on p: 10, and the treaty of 1868 to the Northern 
Cheyennes and Arapahoes on page 22. If he asks in regard to them 
I can answer, because we examined that. 

Mr. PLUMB. This treaty which I have here, which was proclaimed 
on the 25th day of August, 1868, seems to apply to both the tribes of 
Northern Cheyennes and Arapahoes and provides that they shall be 
located either at the mouth of Medicine Lodge Creek or at a reserva- 
tion specified on the Missouri River; but the provision, as I under- 
stand, applies to all the members of both those tribes without refer- 
ence to the particular place where they may locate. 

The PRESIDING OFFICER. The Secretary will proceed with the 
7 the bill. 

Mr. PLUMB. I desire to move an amendment to this provision. If 
this is intended to provide solely and only for so many of these Cheyennes 
and Arapahoes as are in the Indian Territory, then I desire to call the 
attention of the committee to what I think is a substantial omission 
here with reference to the treaty rights of these Indi and which 
is of considerable importance in view of what occ a couple of 
years ago at their outbreak. If, however, the Senator is entirely sat- 
isfied that that is intended for some other Indians, I will save my 
amendment and move it to that portion of the bill found on page 22. 

Mr. BECK. I suppose it would come in there better. 

Mr. PLUMB. Then, do I understand the Senator to say that the 
Cheyennes and Arapahoes there mentioned are not the Indian Terri- 
tory Indians mentioned on page 10? 

Mr. BECK. The Cheyennes and Arapahoes mentioned on page 10 
are the Indian Territory Indians. 

Mr. PLUMB. Then I desire to offer an amendment to line 231, 
which reads, “For pay of carpenter, farmer, blacksmith, miller, and 
engineer,” &c., by striking out the word “engineer” and inserting 
instead of “farmer” the words “three farmers.” 

I desire to say, before the Senator raises any point of order upon 
this, that there are abaut five thousand Indians at that agency. An 
inspection of that rans Niwa summer by myself in connection with 
some other members of this body satisfied me, as the agent had already 
been satisfied, that one farmer was practically of no use there. 

A large majority of the Indians are willing to undertake some form 
of agricultural pursuit. Many of them are willing to plow and to 
plant. A much grear number are willing to undertake the care of 
stock, cattle, and horses, but especially of cattle. It is exceedingly 
desirable that they may have an eee of doing this, and that 
they may have instruction to enable them to do it; but I appeal to 
all those who have special knowledge on that point that the single 
farmer now provided there is almost absolutely without use. He 
cannot in any reasonable way subserve the interests of these Indians 
in the direction for which he is appointed. One farmer is, as I said, 
practically of no use. Half a dozen men there could take up the 
question of instruction of these Indians in agriculture and in the care 
of stock not only to advantage to the Indian, but to advantage to 
the Government, because in a very short time if this policy were prop- 
erly pursued the Indians would become practically self-supporting. 

If we are to do anything at all for them, I think it shoi be in 
the direction of putting them on a self-supporting basis. I think also 
that the engineer provided by the treaty and by the bill is of no use 
whatever. I think he is not employed in point of fact, but that the 
money is practically diverted to something else. For that reason I 
think there should be no engineer. I desire simply to make the first 
amendment a motion to strike ont the word “engineer,” in line 232. 
No engineer is employed at that agency, and there is no necessity for 
one. 

Mr. BECK. In looking over those treaties I find that the tenth 
article of the treaty made on the 28th of October, 1867, provides that 
each persor shall have— 


A suit of „substantial, woolen clothing, consisting of coat, taloon 
flannel shirt, fee aad a pair of home-made — . j 755 > 


And for that purpose we provide in this bill: 
For purchase of clothing, as per same article— 


The tenth article of the treaty of October 28, 1867— 
fourteen thousand dollars. 

That being about the amount we have been paying them since 1670, 
when the treaty went into effect. The Secretary has been before the 
committee, I desire to 1 57 this connection, and since his estimate 
was made he assumes t clothes have gone up, say, 40 per cent., 
and he demands an increase to that extent. The committee have dis- 

with him in part, but have inserted a provision which I will 
Syr to 3 in order to eee to ee e that ‘an cue 
0 treaty. e same treaty requ us to pay dians 
a year. We have done that in this bill. 15 i 
. TELLER. To what treaty does the Senator refer? 

Mr. BECK. The treaty with the Cheyennes and Arapahoes of Oc- 
tober 28, 1867, found in volume 15 of the Statutes at Large, page 593. 

Mr. TELLER. That was made with the same Indians who made 
the treaty of 1868? 

Mr. BECK. No; the 1868 Indians were those in Wyoming Terri- 
tory, the Northern Cheyennes and Arapahoes, I understand. 

Mr. TELLER. But these are the same. They are all Northern 
83 and Arapahoes. There are no Southern Cheyennes and 


oes. 

Mr. BECK. There are Cheyennes and Arapahoes not known as 
Northern Cheyennes. 

Mr. TELLER. There is no such thing as Southern Cheyennes 
known to the people in the West, who know the Indians as well as 
anybody down here. They have been known perhaps since they 
have gone to the Indian Territory as the Southern Cheyennes, but I 
have some little personal knowledge of the Cheyenne Indians. 

Mr. BECK. I have the treaties in my hand, and here is a 
between the United States and the Cheyenne and Arapahoe tribes of 
Indians October 28, 1867, from which I was reading. Now, the Sen- 
ator from Kansas I think has the treaty of 1868, the title of which, 
I believe—thongh I have not seen it—reads “with the Northern 
Cheyennes and Arapahoes.“ Will the Senator from Kansas tell me 
whether that is so or not? 

Mr. PLUMB. That is true, perhaps. 

Mr. BECK. That is the fact. There are two treaties, one with the 
Cheyennes and Arapahoes, and the other with the Northern Chey- 
ennes and Arapahoes as I understand. I have no donbt, as I have 
said time and again, that many of the treaties are absolutely ridic- 
ulous, but they are treaties that we are obliged to carry out. The 
motion now is to strike out the word “engineer.” This treaty pro- 
vides that the United States agree to furnish annually to the Indians 
a physician, teachers, carpenters, a miller, engineer, farmer, black- 
smith, and to make appropriations for the support of those people. 

Mr. TELLER. Is there not a provision in the treaty that the Goy- 
ernment may dispense with the farnishing of certain of those? 

Mr. BECK. No, sir; but the Committee on Appropriations, for the 
very purpose of guarding against that, added as an amendment to the 
House bill, on page 53, line 8, section 5, this provision, to which we 
shall ask the Senate to agree: 

And that the several appropriations herein made for millers, blacksmiths, engi- 
neers, carpenters, e and other ns, and for various articles provided 
for by treaty stipulation for the sev: Indian tribes, may be diverted í to other 
uses for the benefit of the said tribes respectively, within the discretion of the 
President, and with the consent of said tribes, expressed in the usnal manner ; and 
that he canse report to be made to Congress, at its next session thereafter, of his 
action under this provision. 

The object of that provision is to get clear of many of these provis- 
ions with re to engineers and others, wherever they are useless, 
as I have no doubt in many instances they are; but being treaty stip- 
ulations we had to comply with them, and we made the provision for 
the benefit of the Indians that the President, with their consent, might 
make the change and report to Congress what changes he had made, 
That gets clear of the difficulty. The Senator from moves to 
strike out “ engineer,” that n being provided for in the treaty. 
If there is no necessity for the engineer, we get clear of it by the pro- 
vision I have just ss | allowing the tribe and the President to do it. 

Mr. PLU. I desire to say to the Senator from Kentucky that 
over a thousand of these Indians, Northern Cheyennes and Arapahoes 
which are mentioned in this second treaty, the treaty of 1868, are now 
located in the Indian Territory at the same agency where the Indians 
are also located that he says are provided for en page 10. If that be 
the case, those thousand Indians are just as much entitled to this. 
annual payment of $10 for Indians roaming and $20 for Indians en- 

in agriculture as they would be if they were located on the- 
issouri River. This has this practical effect so far as I am specially 
concerned. I think it was determined, I think there was no difficulty 
in arriving at the determination on the part of members of the Sen- 
ate charged with investigating the subject, that the Indians located 
in the Indian Territory had not had paid to them and provided for- 
them what their treaty called for, and that thelack of this payment 
of $20 and $10 per head tively was a portion of the complaint 
of the Indians. I think also that there was a very serious lack in the 
amount appropriated for clothing. I think that the sum of 514,000 
does not N y with the treaty requirement upon that subject. At 
all events it did not comply with it so far as the treaty was concerned 
with reference to the Northern Cheyennes and Arapahoes, a large por- 
tion of whom are now located in the Indian Territory and entitled 
just as much to their rights per capita under this treaty as though. 
they were located on the Missouri Kiver. 
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Mr. BECK. If the Senator will allow me to say a word there, the 
4,000 allowed in lines 226 and 227 for the pure of clothing is 
‘ound to be the same amount which has been allowed to these In- 
dians for a number of years, since perhaps 1870; but fearing that it 
would not be enough we have added on page 40, beginning at line 
1193, the following words: 

For additional 1 | not 8 for under the treaties with 
e 
n , $60,000 ; 
session thereafter of hia p 


The PRESIDING OFFICER. The Chair holds that it is out of order- 
Mr. BECK. It is in violation of treaty stipulation as well. 

Mr. PLUMB. I then desire to move an amendment, to comply with 
article 8 of this treaty, which is as follows: 

When the head of a family or lodge shall have selected lands and received his 
certificate as above directed, and the agent shall be satisfied that he intends in good 
faith to commence cultivating the for a living, he shall be entitled to receive 
seeds and agricultural implements for the first year, not exceeding in value $100 ; 
and for each succeeding year he shall continue to Ua Tor a padod oF three years- 
more he shall be entitled to receive seeds and implements as aforesaid, not exceed- 
ing in value $25. 

The remaining portion of the article provides farther that “ when- 
ever more than one hundred persons shall enter upon the cultivation 
of the soil, a second blacksmith shall be provided, with such iron, 
steel, and other material as may be needed.” 

This is a very material part of the treaty as affecting the welfare 
of these Indians and as affecting their future relations with the United 
States Government. They cannot farm unless they have the seeds 
and implements necessary to do it. It is just as much an essential 
part of the treaty that they shall have these articles as that they 
shall have any other thing therein provided for, If these Indians are 
ever to be put in the position of caring for themselves it must be by 
their acquiring habits of industry and skill which will enable them 
to cultivate the soil in connection with other things. To accomplish 
that purpose it seems to me that this portion of the treaty ought to 
be as strictly regarded as any other, and that some appropriation, I 
do not care how small to begin with, should be made to enable the 
Secretary of the Interior to supply seeds and agricultural implements 
to such of these Indians as shall choose to use them. I know that 
many of these Indians desire to enter upon the pursuit of farming ;. 
many of them have become, measurably at least, satisfied with their 
lot. They know that they must soon come toa point where they 
will cast off the support of the Government; and that class of them- 
is year by year growing larger. If properly aided by the United States 
authorities and by the advice and experience of farmers properly 
skilled, appointed by the Government for that purpose, they will soom 
put themselves in a condition where by the tillage of the soil they“ 
will become self-supporting. I therefore move to insert, after the 
word “dollars,” in line 233: 

For the purchase of seeds and agricultural implements, as provided in article & 
of the treaty with said Indians, G04 p 
Mr. BECK. Ishall make the point of order on that, Mr. President. 
Mr. PLUMB. That is to carry ont a treaty obligation. 

Mr. BECK. To what treaty does the Senator from Kansas refer 7 
Mr. PLUMB. It is provided for in article 8. 

Mr. BECK. Lask what treaty is referred to? 

Mr. PLUMB. The treaty of 1868, page 133 of the volume before: 


me. 

Mr. BECK. There was no such treaty made with these Indians. 

Mr. PLUMB. Of the Indians described in this treaty, one thou- 
sand and more are now at some place in the Indian Territory, with 
these other Indians. Wherever they are, as I said before, they are 
entitled to receive the treaty benefits. Whether they are on the Mis-- 
souri River or in the Indian Territory, the treaty ought to be rded 
as equally obligatory upon the United States Government, and more 
especially, as I am prompted by the Senator from Massachusetts [Mr. 
Rawan] to say, since they were taken there against their consent and 
by force. 

Ar. BECK. I have only to say that we are now dealing with the 
Cheyennes and Arapahoes under the treaty of October 28, 1867. Pro- 
visions are made from lines 221 to 233 to carry out that treaty. Now 
the Senator from Kansas seeks to amend by oerang the provisions- 
of another treaty made with another tribe, because, he says, some of 
the persons with whom the treaty was made have moved down and 
are now a part of this tribe who have treaty provisions with us of 
October 28, 1867. 

Mr. TELLER. They are the same tribe. 
Mr. DAWES. Will the Senator give the date of the treaty he is- 


a 
his action under this provision. 


It was to enable the Secretary of the Interior to meet the case, and 
this was one of the cases spoken of perhaps more particularly than 
any other, that this $60,000 was given to the Secretary of the Interior 
te clothe them, because we all agree that it is cheaper to feed and 
clothe them than it is to fight them. We have endeavored in every 
form that we could to get along in compliance with treaties of this 
eharacter, which no man can say ought to be madenow in the changed 
condition of affairs, but they are upon us and we are doing the best 
we can with them. We are putting in provisions everywhere to en- 
able the Secretary of the Interior to do with the money what is best 
for the Indians and at the same time to be as economical as ible. 
I hope the Senator from Kansas will observe that with each of the 
treaty stipulations we have endeavored to comply faithfully, and haye 
endeavored by other provisions to get around the hardship or the 
want of the use of them by general powers given to the President in 
the one case and the Secretary of the Interior in the other. 

I desire to say furthermore that we called the Secretary of the In- 
terior before us, the Commissioner of Indian Affairs, and the chief 
clerk of the Indian Department, and they assured us this was the 
best thing to be done. e could not go over every treaty and see 
every item and say whether it was exactly correct or not, but we had 
assurance from them that they had examined them with great care. 
We examined them as well as it was possible for us to do ourselves. 
They went over them in part with us, We believed that if we com- 
plied with the stipulations of the treaties accurately, dropping wher- 
ever the treaties are ended and adding such other provisions as will 
prevent them from suffering, it was all that could be done. 

Mr. TELLER. I should like to ask the Senator what he is to do 
with those thousand Northern Cheyennes who are now down there, if 
the statement made by the Senator from Kansas is correct? What 
is to be done with them? Are they to receive their $10 capita 
there or not? The provision on page 22 is for those still living in the 
northern part of the country, in Wyoming. 

Mr. BECK. I can only answer to this extent: On page 22 will be 
found these words: 

Second of ten installments, to be 5 — by the Secretary of the Interior for 
each Indian engaged in agriculture and roaming — 

We struck out the number of Indians and added the words “ and 
roaming ”— 
in the purchase of euch articles as from time to time the condition and necessities 
S may indicate to be proper, as per sixth article of treaty of May 10, 

We are advised by the Department that that $35,000 under that 
article of the treaty is expended between the Northern Cheyennes 
and those in the Indian Territory in proportion to the number which 
are now at the various points; and also the $12,000 which is the 
“twelfth of thirty installments for the purchase of clothing, as per 
sixth article of the treaty of May 10, 1868.” That is also divided s0 
that those who have gone to the Indian Territory obtain their part. 
of it, and those who remain with the Arapahoes in Wyeming obtain 
their part of it, and the division is 1 8 made, 

ae TELLER. But what you call the Southern Cheyennes get 
nothing. 

Mr. BECK. I do not call them Southern Cheyennes; I call them 
the Cheyennes that are now in the Indian Territory. There are there 
at 3 Cheyenne and Arapahoe agency, 5,596 people. The number is 
ve 
5 TELLER. I should like to say a word about the Southern 


Cheyennes, not as a matter of very great consequence, but as my | speaking of? 
statement is called in question. All of these Cheyenne Indians are} Mr. BECK. The date of the treaty Iam speaking of is October- 
28, 1867. 


Sioux Indians belonging to that family, as did originally the Co- 
manches, who broke from the Sioux about a hundred years ago and 
went south. These were called Southern Cheyennes when I went to 
that country where they roam, and were denizens of Colorado, run- 
ning south then to about the line of New Mexico and north clear to 
British Columbia, or as far as they were allowed to go. Some years 
afterward the Government made a treaty with them. I do not re- 
member when they went south, but it is within my day, since I have 
been in the West. Since that they are called perhaps Southern Chey- 
ennes, to distinguish them from those who did not go. They are all 
parts of the same tribe and the same family. 

Mr. BECK. I have no doubt of that, 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kansas, [Mr. PLUMB.] 

The amendment was rejected. 

Mr. PLUMB. In line 231 I move to strike out the werd “farmer” 
and insert „three farmers.” 

The PRESIDING OFFICER. The amendment, in the opinion of 
the Chair, is out of order. 

Mr. BECK. I make the point of order on it. 


Mr, DAWES. That is the date of the treaty the Senator from’ 
Kansas has been reading from. 

Mr. BECK. I understand that it is not. 

Mr. DAWES. It is so in this book. The title of the treaty is: 
“Treaty between the United States of America and the Cheyenne- 
and Arapahoe tribes of Indians. Concluded October 28, 1867. Rati- 
fication advised July 25, 1868. Proclaimed August 19, 1868.“ 

Mr. PLUMB. The trouble is that when we have been referring to- 
the same treaty we have referred to it by diferent dates, the date of 
conclusion and ratification with the Indians, respectively. 

Mr. TELLER, That explains it. 

Mr. DAWES. I will show the Senator. That is the one [indicat- 
ing] the Senator from Kansas is reading from. 

r. BECK. That is the one he read from before, [indicating] E 
was right. But the Senate can pass upon the amendment. I desire 
only to add that we have provided here for all that the Department 
estimated for, all that is in that treaty that they say they required. 
The House made a careful examination of it. 

Mr. DAWES. The Senator from Kentucky is mistaken about the 
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treaty. The treaty which I showed to the Senatoris the one from 
-which the Senator from Kansas read. 
Mr. EATON. He did not give the right date; he gave the other 


date 
gave the date of the ratification. 


Mr. TELLER. He 
Mr. BECK. The Senator from Kansas gave the date of the treaty 
«with the Northern Cheyennes and ay oes, which I showed to the 
Senator from Massachusetts on the following page. That is all I 
know about it; but I care nothing about that. 

Mr. DAWES. The Senator from Kansas read from the treaty which 
the Senator from Kentucky says is the treaty under which the ap- 
J riation is being made. The Senator read from that treaty. 

r. PLUMB. I spoke of this treaty. 

Mr. BECK. I willsay nomoreexcept that we have given all that the 
Department demanded and that the treaty seemed to require. The 
clause was satisfactory to the Department, agreed to by the House, 
not changed by the Senate committee; and independent of the two 
provisions which I read, one of which gives $60,000 to the Secretary 
of the Interior to purchase clothing, if there should not be enough, 

and another 1 5 authorizes the President to change the appropria- 
tion for millers, engineers, and farmers and other useful objects, on 
page 44 in the bill, from line 1064 to 1067, is a provision: 

For education and civilization of the Indians within the limits of the late Cen- 
‘tral superintendency— 

That is in the Indian Territory 
including clothing, food, and lodging for the children attending school, 818,000. 

There is another general provision out of which I understand seeds, 

icultural implements, and everything in that way that those In- 
dians want and will attempt to use is also furnished, and there is 
another small fund, arising from the proceeds of the sale of some 
land, which is also added to purchase agricultaral implements. From 
that in one way and another, and very harmoniously, if you please, 
-they are all provided for. 
Mr. DA Does the Senator understand that to apply to these 


Indians? 
* Mr. BECK. I do; a part of it goes to these Indians. So I am ad- 
-vised 


Mr. TELLER. That is, if the Department sees fit. 
Mr. BECK. If the Department see fit, and they are doing it, so 


-they assure us. 
he PRESIDING OFFICER. The Chair understands the Senator 
from Kentucky to withdraw his point of order. 

Mr. BECK. No, I do not. I insist on the point of order. 

The PRESIDING OFFICER. The question of order, of course, is 
not debatable. The Chairis of opinion, however, that an amendment 
which does carry out the provisions of any treaty is in order on this 
pill. There is a question of fact whether the amendment be to exe- 
oute any provision of a treaty, and if the Chair and the Senate can- 
not agree upon it, the Chair will have to ask the Senate to construe it. 

Mr. TELLER. I guess there is no issue of fact. 

The PRESIDING OFFICER. The Chair thinks an amendment is 
in order to carry out the provisions of any treaty. 

Mr. TELLER. The Senator who has the billin charge says the 
committee have given all the Department asked, and therefore we 
ought to stop. it is the duty of the Senate and of the House to 
carry out existing treaties, and the Department come here recommend- 
ing a bill, or furnish estimates and statements of the amounts they 
want, which do not fully carry out a treaty, it is our duty to put it in. 
I know a many instances where the treaties have been violated 
-through the oversight and inattention and inexcusable et of the 
Department of the Interior, not simply now but within the last twenty 
years. There are a hundred such cases that might be cited. Here is 

.& clear provision of this treaty, a clear and explicit statement as to 
what these Indians should have. The bill has provided for clothing, 
-it has provided for engineers, it has provided for millers, but the pro- 
vision for seeds and things of that character the committee have seen 
fit to leave out of the bill. The Senator from Kentucky thinks that it is 
u perfect answer to an amendment to say that the Department have 
not asked for it. It seems to me that it is our duty to put the pro- 
-vision in. If we are to attempt to live up to these treaties at all, if 
we are not to ab te them absolutely and pay no attention to them, 
-we should follow them not simply in the letter as to a few items but 
as to all. It is a great deal more important that the Indians should 
have seeds and agricultural ep ‘cape than that they should have 
an engineer to run an engine w there is not one in that vicinity 
at all, and never will be perhaps, or not for many years. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Kansas, [Mr. PLUMB. ] 

Mr. BECK. Let the amendment be read again. 

The PRESIDING OFFICER. The amendment will be read. 

The SECRETARY. After the word “ dollars,” in line 233, it is pro- 
posed to insert: 

For the of seeds and as provided in article 8 
. M eT, 

Mr. EATON. As the Chair has decided that an amendment to pro- 
vide for any treaty obligation is entirely in order, I shall be gai to 
nato that section of the treaty read under which this amendment is 
in order. 

Mr. DAWES. T read from the treaty which is found in the Book 


CONGRESSIONAL RECORD—SENATE. | 


APRIL 27, 


of Indian Treaties, on page 129, headed Treaty between the United 
States of America and the Cheyenne and Arapahoe tribes of Indians; 
concluded October 28, 1867; ratification advised July 25, 1868; pro- 
claimed ay 19, 1868,” and on the one hundred and thirty-third 
of the , article 8 of this treaty, I will-read: 


ArTICLE VIII. 


When the head of a family or lodge shall have selected lands and received his 
certificate as above directed, and the agent shall be satisfied that he intends in 
good faith to commence cultivating the soil for a living, he shall be entitled to re- 
ceive seeds and agriculture implements for the first your, not exceeding in value 
$100; and for each sv ear he shall continue to farm, for a of three 
years more, he shall be entit to receive seeds and implements as aforesaid, not 
ree 3 — a 

And it is further stipulated that such persons as commence farming shall receive 
instruction from the farmer herein provided for; and whenever more than one 
hundred persons shall enter upon the cultivation of the soil, a second blacksmith 
shall be provided, with such iron, steel, and other material as may be needed. 


Mr. EATON. Now, I apprehend that the Chair will have no hesi- 
tation in saying that this amendment is out of order, for the treaty 
provision certainly does not apply to anything that may be done in 
ne year 1830. It relates to what might transpire from 1867 to 1871, 

our years. 

Mr. WITHERS. And, besides, the amount does not correspond. 

Mr. EATON. Not at all. 

Mr. PLUMB. This is a acpi as provision plainly. It is not 
expected that all these Indians will take their certificates and go to 
farming the first year; in point of fact they have not done so; and 
it applies as long as there are Indians who shall take up farming that 
have not heretofore done it. 

Mr. EATON. It does not say that. 

Mr. PLUMB. It says the Indian shail be furnished with cult- 
ural implements “the first year.” What first year?” first 
year he farms, undoubtedly, “ and for each succeeding year he shall 
continue to farm,” plainly showing that the first limit of time applies 
to the act of the Indian in commencing to farm— 

For a period of three years more he shall be entitled to receive seeds and imple- 
ments as aforesaid, not exceeding in value $25. 


Now, so long as there is any Indian of this tribe who has not com- 
menced to farm, and has not therefore availed himself of this article 
of the treaty, he is entitled to receive what this article provides for. 
The fact is, because these eee and seeds have not been pro- 
vided, that very few of these Indians have done what the treaty con- 
templated they should do, to wit, become self-supporting. One of the 
difficulties the agent has bad to labor under has been the fact that 
he has not had these implements and seeds to offer these inducements 
to do what this article, as I said before, contemplated they should do, 
to wit, learn 188 5 

The PRESIDING OFFICER. The debate is entirely out of order 
except to ascertain the question of fact whether this amendment is 
to carry out the provisions of the existing treaty. 

The eighth article of the treaty reads as follows: 

When the head of a family or lodge shall have selected lands and received his 
certificate as eee hey the agent shall be satisfied that he intends in 
good faith to commence cultivating the soil for a living, he shall be entitled to re- 
ceive seeds 3 implements for the first year, not exceeding in value 
$100; and for succeeding year he shall continue to farm, for a period of three 
years more, he shall be enti! to receive seeds and implements as aforesaid, not 
exceeding in value $25. 

Now the Chair cannot say that the amendment is intended to ca 
out this provision of the treaty unless the amendment is restric 
to the terms of it. The Chair is unable to tell whether it is a pro- 
vision which entitles these Indians to the money or not. 

Mr. BECK. There has never been a selection made or a certificate 
granted to the Indians. 

The PRESIDING OFFICER. So the Chair, for the purpose of set- 
tling the question, will rule the amendment as offered out of order. 

T. INGALLS. Isu t to my colleague that the difficulty can be 
obviated by adding “ 8 to the provisions and limitations of the 
treaty.” Of course I with the Chair in saying that there is a 
question of fact to be decided before the question of order can be de- 
termined. In fact, there are two questions; first, whether the treaty 
itself provides for an appropriation, and, second, whether the condi- 
tions have been reached that render it available. I would suggest to 
my coll e that he amend his amendment by adding “ subject to the 

rovisions and limitations of the treaty,” which of course would make 


t in order. 
Mr. PLUMB. I 14 1 a Thad covered that point by the words “ as 
provided in article 8,” but if that is not sufficiently specific—— 

The PRESIDING OFFICER. The amendment, as offered, is ruled 
out of order. The Senator from Kansas can propose another amend- 
ment. 

Mr.PLUMB. Then I move the amendment adding the words “ sub- 
ject to the provisions and limitations of the treaty,” and I propose to 
insert also, after “$5,000,” the words “or so much thereof as may be 
necessary,” in order that this shall not be an absolute appropriation 
of that amount. Then it is copy adapting itself to the circum- 
stances as théy arise under the observation of the Secretary of the 
Interior or his agent who is charged with the duty of furnishing these 
articles to these Indians. Loffer it in that shape. 

The PRESIDING OFFICER. The amendment will be reported as 
now offered. 
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The SECRETARY. After the word “dollars,” in line 233, it is pro- 
posed to insert: 

For the purchase of seeds and 4 1 9 in article 8 of the treaty 
of 1868 for the said Indians, subject to the provisions and limitations of the treaty, 
$5,000, or so much thereof as may be necessary. 

Mr. BECK. I make the point of order against the amendment still. 
That modification does not help it at all. n 

Mr. INGALLS. In order to show that this appropriation ought to 
be made, that it is in accordance with treaty stipulations, and that 
it has been in the mind of the Interior Department, I would call at- 
tention to the report of the Secretary of the Interior made to the pres- 
ent Con in which there is a statement showing the present liabil- 
ities of the United States to Indian tribes under treaty stipulations, 
and on page 296, under the head of “Cheyennes and Arapahoes,” is 
this statement of the number of installments yet due under existing 
treaty stipulations: 

installments, for the of seeds and of agricultural implements. 

See a ee don iit * 

Mr. EDMUNDS. Does that refer to this treaty ? 

Mr. INGALLS. Certainly it refers to this treaty. 

Mr. EDMUNDS. I should like to suggest on this point of orderin 
view of what the Senator from Kansas has just read from an official 
report made to 8 that under this treaty there are two install- 
ments now called for by this seeds provision that is referred to in 
article 8; and that being our information, it does appear to me that 
this proposition, as it now stands, to provide the means for carrying 
that out in the way the treaty provides, subject to its limitations, 
must be in order. 

The PRESIDING OFFICER. The Chair is of opinion that the 
amendment as now proposed is inorder. The question is on the amend- 
ment of the Senator from Kansas, [Mr. PLuMB.] 

Mr. KIRKWOOD. Mr. President, on the question of fact I happen 
to have some little information, having been during the past summer 
at this agency. The he aly there is making every effort he can, in 
good faith I am satisfied, to induce the Indians there to go upon lands 
and make farms, The number of Indians altogether is about five 
thonsand, and they have what they call farms, from three acres per- 
haps up to forty acres, to a number approaching, I think, one hundred. 
There is great difficulty in getting them to go on in that direction and 
cultivate new lands, growing out of various causes, among which are 
these: There is one man at the agency called a farmer, who has a 
great many duties to perform, and among others it is his duty to aid 
any Indians who desire to start a farm; but his time is so taken up 
that it is utterly impossible for him to perform that duty as it should 
be performed. He can go out with an Indian to a new piece of land, 
help him hitch up his wild ponies to a plow, and stay with him long 
enough to draw two or three furrows across a piece of land, and he 
is compelled then to go somewhere else, and the poor Indian is left to 
wrestle with the problem before him as best he can. 

Another trouble is the want of seeds and agricultural implements. 
I was not aware myself whether they were provided for by the treaty 
or not; but I was perfectly well convinced in my own mind from my 
observation there that if it is expected anything shall be done in 
this direction, it must be done by appropriating money for that pur- 

. You cannot do it otherwise. The fact exists that it is neces- 
sary unless we abandon the idea of getting these ple to make 
farms; and if it is required by treaty, it makes the obligation to do 
it much 754707 than it otherwise would be. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kansas, [Mr. PLUMB. ] 

The question being put, there were on a division—ayes 17, noes 14; 
no quoram voting. 

Mr. TELLER. Let us have the yeas and nays. 

The PRESIDING OFFICER. The roll will be called as the rules 

uire. 

Mr. BECK. I simply desire to give notice to gentlemen on both 
sides that this bill of course will take some time, but no item of it 
shall pass without a quorum being present. 

Mr. HAMLIN. The yeas and nays have been called for, and the 
fact of a quorum can be ascertained in that way. 

Thə PRESIDING OFFICER. The Chair recollects the rule to be 
that if it appears from proceedings in the Senate that there is not a 
quorum present the Secretary l call the roll. 

Mr. EDMUNDS. That is the rule certainly. 

The PRESIDING OFFICER. The roll will be called. 

The Secretary called the roll and forty-eight Senators answered to 
their names. 

The PRESIDING OFFICER. There is a quorum present. The 
yeas and nays are called for on the adoption of the amendment of the 

nator from Kansas. 

The yeas and nays were ordered. 

Mr. BECK. Let the amendment be again read. 

The Secretary read the amendment of Mr. PLUMB. 

Mr. BECK. I desire to say for the information of gentlemen who 
were not here when the amendment was offered that the Senate Com- 
mittee on Appropriations have made no change in the bill as it came 
from the House in regard to the Cheyennes and Arapahoes, and the 
House has given, on page 10, lines 221 to 234, every dollar that the 
Department asked to carry out the treaty now called to our notice. 
We are now asked to give $5,000 more for seeds to be supplied to one 
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tribe. We have made other provisions in the bill for fear there was 
not enough in these items. e have given them $18,000 to aid in 
the education and civilization of the Indians, to be used at the old 
Central superintendency, a portion of which to this tribe, as we 
are advised by the Department. They furnished seeds and agricult- 
ural implements out of that fund. For fear they should not still 
have enough to buy clothing because of the increased price, we have 
given the Secretary of the Interior $60,000 to use as he pleases to aid 
the Indians. Knowing that they did not have need for a miller, 
blacksmith, engineer, &c., as provided for by the treaty, we have re- 
ported an amendment saying: 

And that the several m niee par herein made for yma maj ps pony en- 
gineers, carpenters, physicians, and other persons, and for various articles 
vided for by treaty stipulation for the several Indian tribes, may be diverted to 
other uses for the benefit of the said tribes respectively, within the discretion of 
the President, and with the consent of said tribes, expressed in the usual manner; 
and that he cause report to be made to Congress, at its next session thereafter, of 
his action under this provision. 

So that wherever they have no use for millers, engineers, &c., and 
the money is provided by treaty for them, that money may be taken 
and used to buy agricultural implements and seeds, with their consent. 
Now the question is, will the Senate go on and add to this bill what 
the Department does not want, what the Indians are supplied with 
already, out of money now furnished? Will they vote this money 
for seeds which the Indians are only entitled to “ when the head, of a 
family or a lodge shall have selected lands and received his certificate 
as above directed,” when there is not one of them that has selected 
land or received a certificate, and there is no demand for it by the 
Indians, no communication from any Department, no recommenda- 
tion from any committee? If the Senate are now going to throw 
away the money of the Government because somebody wants more 
for this purpose, let them vote for the amendment. 

Mr. KERNAN. As I understand, the Department do not ask for 
this money ? 

Mr. BECK. They do not. 

Mr. KERNAN. And the Indians do not ask for this money ? 

Mr. BECK. They do not. 

Mr. KERNAN. Then I do not see why we should vote it. 

Mr. KIRKWOOD. I confess I do not understand precisely the the- 
ory upon which the Committee on Appropriations make 1 
tions. I presumed, until recently, that they were fully informed of 
the wants and necessities of the different Departments of the Gov- 
ernment, and that they made the appropriations in accordance with 
the information they thus had; but it seems to me the rule now is 
that the 1 are made never a penny beyond the estimates 
submitted by the Departments, but often for less amounts than are 
submitted by the Departments, and it seems to be a perfect answer 
in the estimation of the Committee on . to any propo- 
sition to enlarge the appropriation that the partienlar Department 
has not asked for any more than they propose to give. 

Well, if that be the true rule, it is a very convenient thing for Con- 
gress, because it relieves Congrese of all responsibility. If the result 
of it shall be that any particular portion of the public service suffers, 
then Congress can throw itself back upon the statement that the De- 
partment did not ask for anything more, and we were not presumed 
to know anything but what the Department told us, and therefore 
the fault is not with Congress, but with the particular Department. 
If that is the rule, it is a convenient rule undoubtedly. But if the 
knowledge was to come to the Committee on Appropriations that by 
oversight, or mistake, or something else, a particular Department has 
not estimated for as much as the public wants require, it seems to 
me, with all deference to that committee, that we ought as a Congress 
to say that we know something as well as the Department does, that 
we know a particular want requires a particular appropriation, and 
that because that is so we make that appropriation. Senators older 
in service here than I ought to know better than I what should be 
done in a case of this kind; but this, it appears to me, should be the 
rule, 

In this case the Senator from Kansas says that a treaty requires 
that this appropriation shall be made, I do not know whether that 
is so or not, and therefore do not say anything about it. 

Mr. INGALLS. The Secretary of the Interior says so. 

Mr. KIRKWOOD. Very well. As is known to some other mem- 
bers of the Senate, I was at the place where this agency is, during 
the last summer, as one of a special committee e by the Senate 
to g there for a particular purpose, to look into the condition of these 
Indians, among other things. Every year some of these Indians, 
abandoning their old habits, are going out and making what they 
call farms—three, five, ten, and twenty acre farms. I have always 
understood it to be the policy of the Government to encou: them 
in doing that thing. I understand it to be the policy of the Govern- 
ment now to encourage them in doing that thing. And yet how can 
they make a farm without aplow? How can they make a farm with- 
out a harrow? How can they make a farm without seeds to put in 
the ground to raise crops from? I do not know how, and yet I know 
something about farming. If I were turned out upon the prairie 
withont plow or harrow or farming implement or seeds, and told to 
farm withont them, although I profess tohave some skill in that busi- 
ness, I should be at a serious loss. And are we not running the risk 
of asking of these wild Indians what we cannot do ourselves? And 
if we ask them to do that, are we not asking an unreasonable thing? 
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The want exists there. Gentlemen tell me the treaty provides that 
that want should be supplied. I do not say how that is, because I do 
not know; but the want does exist. If in consequence of a failure 
to 1 a treaty obligation here, there should be an outbreak of 
Indians, what should we say? There are five thousand of them there, 
and we are N steadily within a mile or a mile and a half of the 
agency four or five or six companies of troops. Why? Just because 
we fear an outbreak. Part of your Army is kept there and must be 
kept there year after year to prevent the possibility of an outbreak. 
If an outbreak shall come, then the newspapers will be full of the 
statement that our Government does not discharge its treaty obliga- 
tions, and we shall hear it here in the Congress of the United States 
that the Government does not discharge its treaty obligations; and 
when we get down to the point of the matter we shall find that the 
reason why the Government has not done it is because Congress has 
not given the money with which to do it. 

Mr. ALLISON. Mr. President, I voted on the rising vote against 
this amendment. I did so because I find no obligation on the of 
the Government anywhere to make this 5 It is true 
that the eighth article of this treaty does provide that after the In- 
dians have complied with article 6 of the treaty we shall do certain 
things for them. There is no evidence that I have been able to find, 
either in the report of the Commissioner of Indian Affairs or in the 
report of the agent at this agency, that any such state of things exists. 

. INGALLS. Will the Senator allow me to ask him if he was 
present when I read from the report of the Secretary of the Interior 
a statement showing the present liabilities of the United States to 
Indian tribes under treaty stipulations? 

Mr. ALLISON. I was present and heard that statement read and 
had the book before me. 

Mr. INGALLS. The Secretary of the Interior states that under ar- 
ticle 8, to which my colleague has referred, there are now due two 
installments of $2,500 each under that express provision 

Mr. ALLISON. I read that statement. I have it on my desk be- 
fore me. I agree with the other Senator from Kansas [Mr. PLUME] 
that this treaty is a continuing treaty; it is not a treaty that is com- 
plied with in one, two, or three years; and therefore that tabular 
statement in the report of the Commissioner of Indian Affairs does 

t injustice to these Indians. I hold with the Senator from Kansas, 

e colleague of the Senator who just interrupted me, that when one 
hundred Indians shall undertake farming we are obliged by this 
treaty to commence making these appropriations for their use, and 
that these appropriations shall continue for four years, But how do 
we know, what evidence is there before the Senate, that one single 
one of these Indians has taken land under the sixth article of thi 
treaty for which we are making this appropriation ? 

Mr. INGALLS. The Senator from Iowa will excuse me; but the 
statement of the Secretary of the Interior is not an injustice, as he 
says, to the Indian. It does not go against his theory that this isa 
continuing obligation; but, on the contrary, it expressly declares that 
there has a compliance with the treaty by a sufficient number 
5 Indians to render two installments already due. That is his dec- 

tion. 

Mr. ALLISON. My colleague said a moment ago, after a visit to 
these Indians, that he did see there some evidences of farming. I 
hold in my hand the last report of the Commissioner of Indian Af- 
fairs, and in that report I find a detailed statement of the Indian 
agent at the Cheyenne and Arapahoe agency, and I find there re- 
ported of acres of mnd cultivated, one thousand and sixty-four; 
acres of prairie broken by. Indians during the last year, sixty-seven. 
Now it is pro by the Senator from 8 (Mr. PLUMB] to ap- 
propriate $5,000 for the purchase of seeds at an agency where there 
are one thousand acres of land broken. The Senator from Kansas 
may have knowedge that during this year these Indians propose to 
break farms to the extent of several thousand acres, which would 
justify an appropriation of $5,000 for seeds. 

Mr. PLUMB. The objection then is to the amount and not to the 
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. ALLISON. I make no objection to this amendment if the Sen- 
ator from Kansas can fairly show that we owe the Indians anything 
under this treaty, or that we can advance their progress in agricult- 
ure or in the mechanic arts by making this appropriation. I shall 
in that case be willing to make it and to make it freely, but by simpl 
making this appropriation we shall not discharge an obligation whic 
we shall owe to them in future when they in fact commence farming. 
That is my objection to it. If these Indians three years or five years 
from now shall begin farming at this agency, we shall be obliged, as 
I understand it under the treaty, to make an appropriation to each 
head of a family of $100, and it will not be a sufficient answer to say 
that this year when they were not in fact en, in agriculture we 
made this appropriation in advance. That is all I have tosay about it. 
Mr. DAWES. Mr. President, the Committee on Appropriations 
seem to think that they have fairly answered this application for an 
appropriation by two statements; first that the Indians themselves 
do not ask it, and next that the Indian Bureau does not ask it. Now 
look at this treaty and see what is the spirit of it: 
wok een come cet es pga ene 
He shall be entitled to the help of the Government by the furnish- 
ing to him of plows and seeds, The committee are waiting for an In- 
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dian to send them word here to Congress that he is desirous to com- 
mence farming before they will move toward providing him with the 
implements for farming and the seeds. They say the Indians have not 
made application to Congress for any aid in commencing farming, 
and the Indian Bureau has not made any application for it because 
the Indian has not. The Indian has made no application to Congress 
for this aid. The Indian Bureau is not moved to ask Congress to 
make this appropriation for the reason that the Indian himself has 
not asked for it. 

Here are a thousand Northern Cheyennes taken down to the Indian 
Territory by force and put upon the soil there, and we are feeding 
them day by day just precisely as we feed the Army, with daily ra- 
tions, and cover them with clothing supplied by this Government. 
They are a thousand out of fourteen hun ; the other four hun- 
dred are still up in their homes among the hills of Dakota self-sup- 
porting, taking care of themselves, without one dollar of expense to- 
the Government. The experiment of the Government with this tribe 
is that one thousand out of the fourteen hundred it has taken down 
to the Indian Territory it is obliged by an appropriation year after 
hued to feed and clothe until such time as an oy acevo unawakened 

y the Government or by the agents or by the farmers, shall irresist- 
ibly come over an Indian to insist upon it that he be a farmer! That 
is the policy of the Government! 

Mr. N. Does not the Senator know that if this appropria- 
tion is made not one dollar of it can be applied to the Northern Chey- 
ennes of whom he is now speaking ? 

Mr. TELLER. Why not? 

Mr. ALLISON. Because the Northern Cheyennes and Arapahoes 
are provided for in a different portion of this bill. 

Mr. DAWES. I do not know auy such thing as the Senator states 
for the reason that it is proposed to make this appropriation in con- 
formity with the eighth article of the treaty made with the Chey- 
ennes and Arapahoes. 

Mr. ALLISON. Not with the Northern Cheyennes and Arapahoes. 

Mr. DAWES. This money is expended down at the agency of the 
Cheyennes and Arapahoes at Reno, and it is for that purpose and in 
conformity with this treaty that this amendment is offered. 

Now, I desire to state to the Senate, and through the Senate to this 
committee, just what the Indian agent finds is the difficulty down 
there. He has enabled the Indians to take and cultivate land to the 
extent of a thousand acres. It is his opinion that he could induce 
them to take three or four thousand more acres in a year if he only 
had the agricultural implements and the seeds and the other means 
of inducing them to undertake it. But until an Indian signifies his 
desire the Committee on Appropriations will not move, and until the 
Indian Bureau is desirous of making an appropriation that is not 
absolutely necessary down there they will not move; and so we go 
on year after year with these Indians, and the expense is increasing. 
The number of these Indians is 5,500 to-day ; last August it was 5,004. 
So it will be before this year is out 6,000, and no more provision is 
made for any one of them to be self-supporting. It would be better 
to take these Indians and put them back among their associates in 
the hills where they would support themselves, with a part of this 
money, rather than to expend it down there in feeding them this way. 

The idea of the amendment is td have $5,000, or so much thereof as 
may be necessary, to provide these implements and these seeds ready 
for the e and to have the farmer there to stimulate the Indian, 
to take hold of the land and show him how to use these seeds and 
implements. The complaint of the Indian agent is that he is tot 
furnished by the Government with the means of working any im- 
provement in the condition of these Indians, and he cannot expect 
anything if the simple answer to all attempts to furnish him with 
the means is, “ Why, the Indian has not asked this and the Indian 
Bureau has never asked this.” It is a great deal easier for the In- 
dian Bureau to get along in the way it always has got along. The 
trouble with the Indian Bureau is that the people desire to change its 
methods and its policy. The Indian Bureau would be absolutely 
happy if nobody would suggest a change in its ways and its methods. 
You will not find the Indian Bureau su ting any new methods 
of treatment unless they are forced to it either by public opinion 
or by Congress. 

But, according to our committee, Congress is not to be moved to- 
ward that until the Indians send up here some written application to 
be read at the Clerk’s desk signifying, some Indian by name, that he 
is desirous of taking up one hundred acres of land, if he can haye so 
many plows and so much seed and other facilities for cultivating it. 
It is preposterous; it is idle; it is worse than throwing away the 
money of the Government to continue in this way and keep on in this 
method. Every one who visits the Indian Territory or the Indian 
tribes who are not in the Indian Territory, and sees the difficulties. 
that surround the agents and those who are anxious to improve their 
condition, must know that this method of going on here with an in- 
difference that compels the calling of the roll of the Senate to get a 
quorum in these seats to act upon the Indian bill is only a continu- 
ance of an evil that inand of itself grows worse and worse every day, 
increasing the burden of the Government and vating the ditt 
culties that the Government has to contend with, because whenever 
any effort is made to improve the condition of the Indian looking 
toward his self-support the answer comes back upon the effort “the 
Indian himself does not ask it in legal and proper form, nor does the 
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Indian Bureau ask it at all,” and therefore we go on y 
as we have gone on year after year with the dependent Indians multi- 


in this year 


plying on our hands, and so fi 
worse and worse every day. 

I su t to the Senator from Kentucky, who expects to have charge 
of the Indian bills here for years to come, that he will relieve himse 
of a great deal of labor hereafter if he will undertake to see to it that 
the money he so carefully appropriates for the Indian shall be, some 
portion of it at least, applied to means which will result in his being a 
self-supporting Indian rather than in feeding him from hand to mouth 
as this policy of this bill is so certain to produce. 

Mr. WILLIAMS. Ishould like to inquire of the committee whether 
this amendment proposes to increase the sum total of the appropria- 
in merely directs that $5,000 of it shall go to the purpose indi- 


ca 

Mr. BECK. It is an absolute increase of that much, and it is given 
to this particular tribe beyond what is asked for by the Department. 
There is no reason why it should not be given to every other tribe. 
The meaning of it is for Congress to add this sum now without the 
recommendation of the Department, in spite of the treaty, because 
the treaty provides only— ` 

When the head of a family or lodge shall have selected lands and received his 
certificate as above direc’ and the agent shall be satisfied that he intends in 


good faith to commence cultivating the soil for a living, he shall be entitled to 
receive seeds and agricultural implements for the first year not exceeding in value 
$100, Ko. 


Not one of them has selected lands, received a certificate, or applied 
for this. The Department has given them all the seeds and all the 
agricultural implements they have asked for, and has instructed the 
agent to find ont what the Indians want, and has the money provided 
to-day to give it to them; and yet a raid is to be made on the Treas- 
ury on some idea or other that nobody knows anything about, with- 
out a demand from the Indians, inst the recommendation of the 
Department, to take $5,000 now and give it to this set of Indians, and 
of course we should give $5,000 to each other set of Indians on the 
same principle. 

Ihave believed, Mr. President, and I believe now, that the systein of 
managing the Indians has not been an economical one. I believe 
that we ought to endeavor to opore their condition, and every 
clause in this bill as amended by the Senate committee is looking in 
that direction. If the Senator froin Massachusetts will turn to page 
43, lines 1051 to 1053 he will see that the Committee on Appropria- 
tions of the Senate have asked an increase from $65,000 to $75,000 
for the support of industrial schools and for other educational pur- 
poses for the Indian tribes—adding $10,000 for that object. We are 
endeavoring to break up the tribal relation by authorizing the employ- 
ment of an Indian poles and paying the privates $5 a month and 
rations. We raise the item from $60,000 to $80,000. The object is to 

ive control to the officers of this Government over the young In- 
Thane instead of allowing them to be under the control of their chiefs. 
We are in every form seeking under the present system as well as 
we can to improve them. We are seeking to make them self-sustain- 
ing; we are doing everything that can be done for them. 

Hut utlemen come here with net a single fact to sustain them, 
not an Indian agent demanding it, no communication from any quar- 
ter, and ask that $5,000 should be given for seeds, when the commit- 
tee aver upon the word of the Department itself that all the seeds 
and jmplements asked for by this tribe have been furnished to them, 
that the Department has asked the agent to ascertain how much more 
they wanted and it was ready to furnish them because funds are pro- 
vided for that pu Why under these circumstances $5,000 more 
should be taken, without some fact to base it upon, is what the com- 
mittee desire to know. If the Senator from Massachusetts knows 
that these men are not $e a with seeds, are not supplied with ag- 
ricultural mgr ge IS let him say so. Does he know of any demand 
of theirs on the Department which has been refused? If so, let him 
state it. We have not heard it. 

The Senator from Iowa Mr. Kirkwoop ]said the committee thought 
they and the Department knew all, and Senators knew nothing, and 
therefore he seemed to rebuke the committee because they demanded 
information. The committee do not desire to assume any such posi- 
tion. What do they say? There are Committees on appropriations 
of the House and Senate; there is a Department that has charge of 
the Indians. That Department after thorough examination has told 
the committees how much it needs to carry on this work. An inves- 
tigation has been made before the committee of the House and it has 

d with that Department in giving all the Department demands. 

e bill comes to the Senate, it is referred to our committee, and that 
committee’s sessions are open to every Senator. That committee, de- 
siring all the information possible, did not learn of the necessity of 
this item from the gentlemen who are pressing it. They saw fit to 
withhold it, first from the House committee, then from the Senate 
committee. After all that they come here and ask for an increase of 
$5,000 for items that the treaty does not authorize, because the Indians 
have not sought to comply with the terms on which alone they are 
entitled to it. We aver that we have given all that is asked; we 
aver that the Department has money enough to furnish all the Indians 
need in this regard; and I think we have a right to say that unless 
some facts are given there must have been some reason why gentle- 
men who are so urgent for this increase failed to come before the 


and so cared for as to make them grow 


committee of the House, failed to come before the committee of the 
Senate, and now seek to add on this much money in addition to all 
that the Department requires, and we have a right to have all the 
facts on which they make the demand. 

Mr. DAWES. Mr. President, it would seem as if those who were 
advocating an ef bs The to furnish as many seeds as shall be 
needed for these Indians must be actuated by some selfish motive. It 
must be so apparent that there must be some selfish motive to prompt 
a Senator to suggest that as much in seeds and in agricultural imple- 
ments as may be needed for that La Sar for that is all there is in 
this amendment which we propose. The Senator from Kentucky, not 
in his usual frankness and courtesy of debate, says that when Sena- . 
tors take that course there must besome motive behind which he can- 
not understand. Why, Mr. President, it is of no more interest to me, 
and I presume to the other Senators who were charged by the Sen- 
ate with the duty of going down there and visiting these Indians and 
reporting their condition to the Senate, than to others. I cannot con- 
ceive how it can possibly be of more special interest to us than tothe 
Senator from Kentucky. Ido not see any reason in the world why 
anything I should do here would not be of the same interest to the 
Senator from Kentucky, 

The Senator says that we ask for $5,000 for this agency, and there 
is no more reason why we should not ask it for every other agency. 
We ask for $5,000, or so much thereof as may be n under the 
treaty, in this case. Now, what does the treaty pectin ? That when- 
ever any Indian shall take up this portion of land, one hundred and 
sixty acres or less, and undertake to cultivate it, he shall, the trea‘ 
says, haveseed enough to plant it, and agricultural implements enoug 
to cultivate it, so much as is necessary for that purpose. The Senator 
from Kentucky is unwilling that the Government shall have means 
in its possession to furnish as much of seeds and implements as shall 
be necessary. 

It cannot furnish a dollar of the $5,000 by the terms of the amend- 
ment beyond what is necessary for the purpose of carrying out the 
treaty, and that is to furnish each individual Indian who fulfills the 
conditions of the treaty with the means of fulfilling them. It can- 
not take a dollar beyond that; and yet the Senator from Kentucky 
stands here as the representative of his committee and says that they 
shall not have what is necessary. Now so that it should be ne- 
cessary to take five thousand dollars’ worth of seeds and implements 
and use them in the arts of peace at this agency, and suppose that 
should be necessary at every other agency; count them al. up, $5,000 
at each agency expended in teaching the Indian how to support him- 
salf on the soil, and put that with the soldiers you keep at Fort Reno, 
with the soldiers in the Ute country, and with the expenses of the 
Army consequent upon the fact that the Indian is an idle, roaming 
vagabond, and how many dollars for every one do you spend in that 
way? As a question of economy if there were no humanity in it, as 
a question of mere dollars and cents, it cannot be but that every dol- 
lar 57 — in the necessary use of agricultural implements and seeds 
would be worth fifty dollars expended in the way we are obliged to 
a i it for the want of this effort. 

he committee that went down there, the Senator says, have fur- 
nished no facts. I will state in the hearing of the other members 
of the committee that the agent said if he could have more seed and 
more agricultural implements and more help in that direction, he 
could quadruple and more the number of Indians who would go upon 
the land and till it and make themselves self-supporting. at we 
cannot do it, it is said, for two reasons: the Indian T an not ask for it; 
the Indian does not know what to ask for; and the Indian Depart- 
ment is content with doing this year what it did last, and getting 
along without any trouble of change and there it ends as I kata bolora. 

I hope the Senator from Kentucky will excuse me and not impute 
it to any improper motive on my part if I suggest the idea of ex- 
pending more money in this line and less in some other. 

Mr. TELLER. Mr. President, the offense of the Senators who favor 
this amendment seems to be that they do not follow the Committee 
on Appropriations, and the Committee on Appropriations tell us that 
they follow the Secretary of the Interior; so that is the offense of 
which we are guilty. The honorable Senator from Kentucky says 
the Department does not ask for this, and the Department has been 
charged with the Indian business, and the Department ought to know 
all about it. 

Mr. President, I am sick of the Department ment of Indian 
affairs. Ido not refer to the present officials, but I am sick of the 
management of the last twenty-five years. I am especially sick of 
the recent management with reference to the western Indians. I 
want to change this whole system. I think it is time when we are 
appropriating and increasing our appropriations every year, when we 
are appropriating $5,000,000 and upward I suppose in this bill—I do 
not know how much, but that is the least amount we appropriate 
every year—and when you take into consideration that at least seven- 
eighths of the entire Army expenditure is occasioned by reason of our 
Indian relations and Indian difficulties, we are expending every year 
not less than twenty-five or thirty million dollars, and what do we get 
for it? To-day the Indians are in a worse condition than they were 
twenty years ago; to-day there is a condition of affairs all over the 
country (with the exception of the five civilized tribes) that is an 
absolute disgrace to the nation and to everybody connected with the 
Indian Department. . 
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The honorable Senator from Kentucky says no Indian agent asks 
for this appropriation. Why, Mr. President, there is not 5 per cent. 
of the men who take Indian agencies, there is not 5 per cent. of the 
men who have been on the border as Indian agents for twenty years, 
that want to civilize the Indians. There is not 5 per cent. of the men 
who have made contracts with them that want to civilize the Indians, 
There is not 5 per cent. of the men who manage Indian affairs that 
want to civilize the Indians. They know that when they have done 
that their occupation is gone; their K e for stealing and 
plunder are gone; and when you wait for an Indian sgons tostep up 
and make an intelligent suggestion with reference to Indian 5 
you will find a rare bird indeed. It will not be done. They do not 

t to do it, and if the Department had sat down for the last ten 
years with the unflinching determination to debase the Indian, to 
prevent his civilization, they could not have selected and pursued a 
course that would have accomplished the purpose any more certainly 
than the one they have followed. 


Wars and rumors of war, violation of obligations on the part of 


the Government and the Indians both, pray day and every month 
and during the whole time, haye marked this history. Mr. President, 
I will not put my faith in a De ent which in the face of a stat- 
ute that you made here providing for the payment to Indians of a 
sum of $25,000 in Colorado, could not be induced by the in- 
uence of her Senators and her Representatives to pay the money 
that lay in the Treasury unused and unapplied for five years. I do 
not want to surrender my judgment to that kind of a Department, 
and I stand here as a Senator owing obligations to these Indians and 
owing obligations to the country that I am not prepared and not 
willing to surrender to any R eiere Er iA S it be the Head of the 
Interior Department, or whether it be the Committee on Appropria- 
tions. 

Common sense and justice acting together in this matter would 
solve this whole problem, 

I said before on the Senate floor that when we were prepared to do 
justice to the Indian and the white man and to have some little busi- 
ness capacity and business intelligence brought to bear upon thesub- 
ject the problem could be settled. We make treaties with Indians 
that are impossible of execution; but when we make a treaty that 
is possible of execution, upon some technicality like that with which 
we are met to-day we are told that it cannot 
says the honorable Senator from Iowa, these men have not taken land 
in severalty, and until they do take land in severalty they are enti- 
tled to not! ing under this treaty. Has if come to this, that the Sen- 
ate and the House of Representatives cannot vote the money that 
they believe in their judgment will tend to civilize these Indians, 
unless it is in pursuance either of a treaty or a recommendation of 
the Interior Department ? 

Mr. President, when you insist that before you will attempt to teach 
these men 8 vou will divide up ir land and will make 
them take their land by metes and bounds as you and I take ours, 
you will never civilize them at all. As the Nez Percés said when they 
were finding an excuse for the war that 1 vent into in Idaho ‘the 
proposed that we should divide up this soil between us, that we shoul: 
cut oy, our mother, that we should destroy her on whose bosom we 
were born and on whose bosom we intend to live,” and that was a 
crime in Indian morals ; that was a crime in Indian law greater than 
murder. And yet you say that unless they will yield their prejudice 
born of centuries ingrained in them as they never were ingrained in 
any other people, overcome their pride and their prejudice and sub- 
mit to the al notion that you can divide up their land, they shall 
have neither seeds nor tools; and yet they must go to farming. 

Mr. President, if you expect to make farmers of these men, you 
must give them cde ou must give them tools, and you must listen 
to their prejudices, and you must not attempt by a statute or by the 
enactment of a law to destroy the prejudices, which are the growth 
of many years. When you have given them the seed—and they will 
waste some of it; when you have given them the tools—and they 
will break some of them; and when you have taught them that to 
use them ever so little, little by little you have them on the 
road to civilization. Shall we withhold these aids because the com- 
mittee charged with the management of appropriations here say that 
the idea is not in their judgment suitable, because no Indian t, 
no Indian contractor, nobody has su ted that these Indians ought 
to have seeds and implements to till the soil? 

Mr. President, the Senate at least ought to bring a little common 
sense to this question and vote this money, what for? Not to be 
thrown away, but to be given, if needed, to these Indians. It is still 
under the control of the Interior Department, and it is not to be sup- 
posed mey will give it away unless it will be made useful to the In- 

-dians. e Interior Department cannot start these Indians on the 
road to civilization by means of agriculture unless they are furnished 
with the means to be agriculturists, I say it does not make any dif- 
ference, in my judgment, whether it is in the treaty or whether it is 
not, it is the duty of this Senate not only to furnish seeds for these 
Indians but for all other Indians that will accept them; and if they 

-do not make very good use of them it will be money saved in the end, 
and in time we may escape this immense drain upon the public Treas- 
ury of 825,000,000 or $30,000,000 a Phy It is not economy for our 
committee to stand here and say that $150,000 or $200,000 expended 
in seeds and in tools, agricultural implements, is a waste of money, 


CONGRESSIONAL RECORD—HOUSE. 


carried out. Why,- 


APRIL 27, 


and it comes with bad grace from the honorable Senator from Ken- 
moky to speak of this as a raid upon the Treasury. It is in the inter- 
est of economy; it isin the interest of humanity ; it isin the interest 
of keeping and putting ourselves in a position in which we may esca 
that which has been properly attributed to us,a lack of interest 
educating these men, in civilizing these men. 

Mr. President, I should like to vote for $5,000 for every agency; I 
should like to vote for $50,000 for every agency if it could be used, 
for it would solve and settle this great question and put these people 
in a position to become civilized and useful members of society. 

Mr. GARLAND. I move that the Senate now proceed to the con- 
sideration of executive business. 

The motion was to; and the Senate proceeded to the consid- 
eration of executive business. After forty-one minutes spent in ex- 
ecutive session the doors were reopened, and (at five o’clock and 
twenty-five mimutes p. m.) the Senate adjourn i 


HOUSE OF REPRESENTATIVES. 
TUESDAY, April 27, 1880. 


The House met at twelve o’clock m., Mr. BLACKBURN in the chair 
as S er pro tem 
Prayer by the Chaplain, Rey. W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


PERSONAL EXPLANATION, 5 


Mr. McCOOK. I rise to a question of yokes: I am paired on 
all political questions with the gentleman from Ohio, [Mr. Lz FEVRE.] 
Yesterday I voted on the District of Columbia appropriation bill; 
but I notice that my pair is announced in connection with that vote. 
I simply wish to make this explanation. 

WILLIAM H. THOMPSON. 


Mr. SCALES. Task unanimous consent that the Committee of the 
Whole on the Private Calendar be discharged from the further con- 
sideration of the bill (H. R. No. 346) for the relief of William H. 
Thompson and his sureties, and that the bill be taken up now for 
consideration. 

The bill was read, as follows: 

Be it enacted, dc., That William H. Thompson, late collector of internal revenue 
for the fifth collection district of the State of North Carolina, be relieved from the 
payment to the Government of the United States of the sum of $2,709.60, which 
— cia of money came to the hands of said Thompson as taxes due the United 
States, but was forcibly taken from one of the ties of the said collector by dis- 
guised robbers in the public highway while said deputy was on his way to make 


return thereof. 

Src, 2. That the said William H. Thom: have credit for the said amount of 
$2,709.60 in the payment of a ju ent which has been lately rendered a; him 
and 9 5 prde upon his official bond as such collector in the United States district 
court at Greens! 


h, North Carolina, which said EL gi tran was rendered upon 
a final accounting between the Government and the said Thompson as collector of 
— — og for the said district, and in which judgment is included the said 
um o . 60. 
r Sec. J. That this act shall be in force from and after its ratification. 

Mr. BREWER. Is there a report in this case? 

Mr. SCALES. Yes, sir. It can be read if gentlemen so desire ; but 
I think I can explain the matter in a moment. In 1866, just after the 
war, one of the deputies of Mr. Thompson, who is shown to be aman 
of reliable character and was continued in the employ of the Gowern- 
ment for four or five years thereafter, was robbed of public money 
by disguised men on the public highway. In 1875 suit was brought 
a pana the collector on his bond, and this robbery was pleaded in bar 
of recovery to that extent. Before the trial application was made to 
the Department to allow this as a credit. The Department referred 
it to the district attorney for that district, and he reported that the 
credit should be allowed. Afterward, by authority of the Government 
and by the consent of the defendant, judgment was entered for the 
whole amount claimed, but it was expressed in said judgment that 
execution as to this amount should be suspended until after the next 
Congress. 

Mr. FINLEY. Was any defense made in the action? 

Mr. SCALES. Yes, sir, a defense was made; and judgment was 
rendered subject to the action of Congress. The Government, in ac- 
cordance with the agreement, has suspended execution from time to 
time for five years, awaiting the action of Con 

BLOUNT. Has this matter ever been examined by a commit- 


tee? 

Mr. SCALES. Yes, sir; a unanimous report in favor of the bill was 
made by the Committee on Claims in the last Congress. In the pres- 
ent Congress the question was examined by a sub-committee of the 
Committee on Ways and Means, airman, o the gentleman from 
Kentucky, [Mr. CARLISLE, ] the gentleman from Mie igan, [Mr. Con- 
GER, ] and the gentleman from Texas, [Mr. MILLS. ] upon the report 
of this sub-committee the Committee on Ways and Means reported 
the bill unanimously. 

The claim is supported by abundant evidence, and I hope the bill 
will pass without objection. If more information be desired, it can 
be oe by the gentleman from Kentucky or the gentleman from 
Mic 


There being no objection, the Committee of the Whole on the Pri- 
vate Calendår was discharged from the further consideration of the 
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bill; which was then ordered to be engrossed for a third reading, was 
accordingly read the third time, and passed. , 

Mr. SCALES moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


AMERICAN FISHERMEN LN FORTUNE BAY. 


Mr. COX. Irise toa privileged question. The Committee on For- 
eign Affairs have directed me to report back favorably the resolution 
which I send to the desk. 

The Clerk read as follows: 

y requested, if 
f all cor- 
pent relating £0 


The resolution was adopted. 

Mr. COX moved to reconsider the vote by which the resolution was 
adopted ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


SESSION FOR BUSINESS OF COMMITTEE ON EDUCATION AND LABOR. 


Mr. GOODE. I am instructed by the Committee on Education and 
Labor to ask the House to set apart Saturday the 15th of May for 
the consideration of some bills of public importance reported from 
that committee. I refer particularly to the bill restricting Chinese 
immigration, the bill to enforce the eight-hour law, and the bill to 
apply the proceeds of the sales of publi¢ lands to the education of 

e people. I hope there will be no objection. 

Mr. FERNANDO WOOD. I do not object if the gentleman will 
make an exception in favor of appropriation bills and the funding 
bill. 


Mr. GOODE. Let that be understood. 

Mr. REAGAN. Ido not know that we shall call up the interstate- 
commerce bill, but if we do, I wish that reserved. 

The SPEAKER pro tempore. Is there objection to the request? 

Mr. TOWNSHEND, of Illinois, I reserve also the right to call up 
the bill repealing the law in reference to removal of causes from State 

urts. 


00 

The SPEAKER tempore. Is there objection? 

Mr. TOWN , of Illinois. On the condition asked I agree to 
the request. 

The SPEAKER pro tempore. The Chair cannot aceept conditions. 
The Chair hears no objection to the request of the gentleman from 
Virginia ; and it is so ordered. 

STEAM PLEASURE-YACHT SALMO. 

On motion of Mr. HUBBELL, by unanimous consent, the Commit- 
tee of the Whole House on the Private Calendar was disc from 
the further consideration of a bill (H. R. No. 4247) to change the name 
of the steam pleasure-yacht W. J. Gordon to Salmo; and was brought 
before the House for consideration. 

The bill poron that the name of the steam pleasure-yacht W. J. 
Gordon, of Marquette, Michigan, be changed to Salmo, by which name 
said steam ee ein ea shall be hereafter documented and known. 

Mr. HUBBELL. This bill was reported unanimously from the Com- 
mittee on Commerce. It is a little six-ton steamer. 

The bill was ordered to be engrossed and read a third time; and 
being 76 55 it was accordingly read the third time, and paed: 

Mr. HUBBELL moved to reconsider the vote by which the bill was 
parn; and also moved that the motion to reconsider be laid on the 
table 


The latter motion was agreed to. 
KENTUCKY WAR CLAIM. 


Mr. THOMPSON, of Kentucky. I move by unanimous consent 
that the Committee of the Whole House on the state of the Union be 
disch from the further consideration of House bill No. 3368, for 
which House bill No. 4905 was substituted, in order that the bill No. 
4905 may be taken up and passed at this time. 

The SPEAKER pro tempore. The Clerk will read the bill. 

The Clerk read as follows: 

A bill (H. R. No. 3368) to declare the true intent and meaning of An act to reim- 

piling, subeintinkc ᷣͤ vv 
rolling, p „ an 
porting militia forees to aid in — the Febellion” . 8, 1872. 

Be it enacted, £c., That in adjusting the claim of the State of Kentucky the Sec- 
retary of the shall pay to said State, under the head of “ equipment,” 


Src. 2. That a sufticient sum of the $1,000,000 appropriated to pay said accounts 
be allowed under this act. 


Mr. THOMPSON, of Kentucky. Now read the substitute on which 

I desire to have action. 

The Clerk read as follows: 

A bill (H. R. No. 4905) to declare the true intent and meaning of An act to reim- 
burse the State of Kentucky for moneys expended for the United States in en- 
rolling, subsisting, clothing, supplying, arming, betend paying. and trans- 
porting militia forces to aid in suppressing the rebellion,” approved June 8, 1872. 
Be it enacted, £c., That in adjusting the claim of the State of Kentucky theterm 

“equipment” shall be construed te mean and include the arming of said forces, as 

an essential part of their equipments, and the word “supplying” shall include 


forage and fuel, and the 
of the bill, it being the inten’ 
and adjust said accounts. 

Mr. WILLITS. Lobject. I think that should be considered fully. 
[Cries of “ Regular order!”] 

The SPEAKER pro tempore. There will be regular order whenever 
gentlemen will resume their seats and the House will be in order. 

Mr. THOMPSON, of Kentucky. I ask to have Thursday night set 
apart for the consideration cf the bill just read. I have a memorial 
from og Legislature of the State of Kentucky asking Congress to 
consider it. 

Mr. WILLITS. I think that should be considered fully in the Com- 
mittee of the Whole House on the state of the Union. 

The SPEAKER pro tempore. There is an order for Thursday even- 


ing. 

Sir. THOMPSON, of Kentucky. Then say Friday evening. 

Mr. DUNNELL. I object. We have three night sessions already 
for this week. 


shall be embraced, as indicated in the title 
of Congress in the passage of said act to settle 


IMPORTATION OF RAW MATERIALS. 


Mr. FRYE, by unanimous consent, from the Committee on Ways 
and Means, reported, as a substitute for House bill No. 1394, a bill (H. 
R. No. 5989) regulating the importation of raw materials to be manu- 
factured in the United States and used in the construction and re- 

airs of vessels employed in the foreign trade, including the trade 
tween the Atlantic and Pacific ports of the United States, or built 
for foreign account; which was read a first and second time, referred 
to the Committee of the Whole House on the state of the Union, and, 
with the accompanying report, ordered to be printed. 


EASTERN CHEROKEES, 


Mr. POEHLER, from the Committee on Indian Affairs, reported 
back the following resolution ; which was adopted: 

Resolved, That the Secretary of the Interior be, and he is 3 requested to 

fed by: Congress e e datvay the pee of delogates and e 
a of the Rastar band of Cherokee Indians ; and how much of said ap — 
was paid out to the parties named in the aperopeiation, if any; and how much re- 
mains subject to the call of said persons; and if none, what use was made of said 
money. 

Mr. POEHLER moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. RUSSELL, of Massachusetts. I am instructed by the Commit- 
tee on Commerce to report back a House bill, with a substitute for 
the same, authorizing the Secretary to change the name of a vessel. 

Mr. THOMPSON, of Kentucky. I object. 

Mr. REAGAN. L hope the gentleman will not object, as it is impor- 
tant this bill should pass. 

Mr. THOMPSON, of Kentucky. I do object. 


EXPENSES OF COMMITTEE ON LEVEES. 


Mr. DUNN. I ask, by unanimous consent, to submit a resolution 
merely formal in its character, providing for the expenses of a com- 
mittee which has been already ordered. 

The Clerk read as follows: 


sum of $3,000, whose receipt to the Clerk shall be a and suficient voucher in 
the settlement of the accounts of said Clerk. And said R. L. GIBSON shall dis- 
burse the money thus paid to on vouchers approved by the chairman of 

committee, or by the and he shall as soon 


for. And any unexpended balance remainin 
into the Treasury to the credit of the pes ek; ees items of the con t fund 
of the House for the fiscal year ending June 30, 1880. 

Mr. WILLITS. I object. 


A. H. EMERY. 


Mr. ROBINSON, by unanimous consent, introduced a bill (H. R. 
No. 5990) for the relief of A. H. Emery; which was read a first and 
ree a referred to the Committee on Claims, and ordered to be 
printed. 

ORDER OF BUSINESS. 


Mr. McKENZIE. I demand the regular order. 

The SPEAKER pe tempore. The regular order is demanded. 

Mr. TOWNSHEND, of Illinois. [hope ihe gentleman from Ken- 
tucky wili withdraw his demand for the regular order for a moment. 

Mr. MCKENZIE. I withdraw the demand. 

Mr. TOWNSHEND, of Ilinois. Then I ask unanimous consent to 
make a report from the Committee on the Revision of the Laws on 
the bill (H. R. No. 5101) in relation to telegraphic communications. 

Mr. DUNNELL. Has not the regular order been demanded ? 

The SPEAKER pro tempore. The demand for the regular order, as 
the Chair understands, was withdrawn. 

Mr. DUNNELL. Then I renew the demand for the regular order. 
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DISTRICT OF COLUMBIA APPROPRIATION BILL. 


The SPEAKER pro tempore. The regular order being demanded, 
the first business in order is the unfinished business coming over from 
terday, which is the vote upon the final e of the bill (H. R. 

o. 5896) making appropriations to provide for the expenses of the 

vernment of the District of Columbia for the fiscal year ending 

une 30, 1881, and for other p npon which the previous ques- 
tion is operating and on which the yeas and nays have been ordered. 

Mr. Y. I desire to inquire if the action taken yesterday, the 
amendments from the Committee of the Whole on the state of the 
Union, were agree to. 

The SPEAKER 2 tempore. The amendments were all to. 

Mr. FINLEY. we had no quorum on the final vote, could the 
amendments have been passed in the absence of a quorum? 

The SPEAKER pro tempore. No question was as to the ab- 
sence of a quorum when the vote was taken upon the amendments. 
The question now is upon the final passage of the bill, on which the 
Clerk will call the roll. 

The question was taken; and it was decided in the affirmative— 
yeas 161, nays 42, not voting 89; as follows: 


YEAS—161. 
Acklen, Davis, Horace Lindsey, erwin, 
Aiken, A Loring, imonton, 
Aldrich, William Bibreif Louns S Singleton, O. R. 
Anderson, ick, Marsh, 
Atkins, Dickey, Martin, Edward L. Smith, A. Herr 
Bailey, j MeCoid, Smith, Hezekiah B. 
Ballou, Dunnell, McCook, Smith, William E. 
Barber, Dwight, MoLane, Speer, 
Ba: 4 Me Mahon, Starin, 
Belford, Ellis, Miller, 3 
Bickn Evins, Mitchell, Talbott, 
Bingham, Ñ Money, Taylor, 
Blackburn, Felton, onroe, T 
Bian Tard“ Morrison, Thompson, W. G. 
Bliss, Forney, New, Townsend, 
Blount, Fort, Newberry, Townshend, R. W. 
Boyd, Frye, Nicholls, Tucker, 
Brewer, Garfield, Norcross, Tyler, 
Bri * Gibson, Connor, 8 Py wt 
Buckner, Goode, O'Reilly, 8 — Thomas 
Burrows, I. Osmer, pson, 
Cannon, Hammond, John Overton, Urner, 
Carlisle, Pacheco, Van Aernam, 
Carpenter, Harmer, Page, Vance 
Caswell, Harris, R Pierce, Van Voorhis, 
1 John T. — A Wont 
Claflin, Hawk, Price, W. 
Clark, John B. Hayes, Reed. Washburn, 
Cobb, Hazelton, Rice, Wells, 
Colerick, Horr, Richardson, J. S. Whiteaker, 
Conger, Honk, Ri ; Williams, C. G 
Coo) Be, Ross, Willits, 
Covert, Hubbell, Rothw: ais 
Cowgill, ull, Russell, W. A. ‘ood, 
Crapo, Jones, Ryan, mas Wood, Walter A. 
Seen Kelley, Sepp, Yocum. 
Crow „* tcham, er, 
vidson, Lapham, Shatlenberg A 
Davis, George R. Lewis, Shelley, 
NAYS—4. 
Armfield, Herbert, March, Stevenson, 
Atherton, Herndon, Myers, Thompson, P.B. , 
Berry, Hostetler, Persons, 5 
sap Poehler, Warner, 
Davis, Lowndes II Enote : x Williams, Th 
es H. es, omas 
ter, Lowe, Singleton, J. W. Willis, 
8 McKenzie, Sparks, Wright. 
Gods i MoMillin, Springer, 
Hatch, Muldrow, Steele, 
NOT VOTING—s9. 
Aldrich, N. W. De La Matyr, James, Orth, 
2 in, 3 ohnston, 5 
Baker, Erre 
Barlow, Ewing, Joyce, Richardson, D. P. 
Field, Keifer, Robertson, 
Beltzhoover, Finley, Kenna, beson, 
Bouck, Fisher, Kimmel, Robinson, 
Forsythe, Klotz, L. 
Briggs, Frost, Ladd, Ryon, John W. 
Bright, Geddes, Le Fevre, 
Bi . Sawios Martim ö F. Valenti 
u wléy, ne, 
Caldwell, z Martin, Joseph J. ait, 
Calkins, Henderson, Mason, Weaver, 
Camp, Henkle, McGowan, White, 
Clardy, Henry, Mo 5 Whi 
gan: Alvah A. Hill, Miles, wee 
Lymer, 
Coffroth, Hooker, Morton, Young, Casey 
Humphrey, Maller, Young, Thomas L. 
Paseet Hunt, 
Da Joseph J. Hutchins, O'Neill, 


So the bill was passed. 

The following pairs were announced: 
Mr. ORTH with Mr. ALL. 

Mr. COFFROTH with Mr. OVERTON. 
Mr. McGowan with Mr. WIseE. 


Mr. EINSTEIN with Mr. KLOTZ. 

Mr. BricuT with Mr. BAKER. 

Mr. BROWNE with Mr. JOHNSTON. 

Mr. Lapp with Mr. Joyce. 

Mr. Warr with Mr. MULLER. 

Mr. Covert with Mr. YounG, of Ohio. 

Mr. YOUNG, of Tennessee, with Mr. HENDERSON. 

Mr. James with Mr. O'BRIEN. 

Mr. MARTIN, of North Carolina, with Mr. Davis, of North Carolina. 

Mr. KEIFER with Mr. MANNING. 

Mr. GEDDES with Mr. Camp, 

Mr. lRtosrxson with Mr. HURD. 

Mr. CLYMER with Mr. HUBBELL, 

Mr. SAMFORD with Mr. ALDRICH, of Rhode Island. 

Mr. Harris, of Massachusetts, with Mr. Lewis. 

Mr. CALDWELL with Mr. HEILMAN. 

Mr. CALKINS with Mr. PHISTER. 

Mr. BUTTERWORTH with Mr. CONVERSE. 

Mr. ERRETT with Mr. HOOKER, 

Mr. Ewrxe with Mr. WHITE. 

Mr. FINLEY with Mr. FISHER, 

Mr. Morton with Mr. Cox. 

Mr. PHELPs with Mr. MILES, 

Mr. Frost with Mr. VALENTINE, 

Mr. HILL with Mr. RICE. 

Mr. MCKINLEY with Mr. Bouck. If Mr. MOKINLEY were present, 
Mr. Bouck would vote “ no.” 

Mr. MARTIN, of West Virginia. Mr. Speaker, I ask leave to record 
my vote, as I failed to answer when my name was called. 

The SPEAKER pro tempore. It is not competent under the rules 
for the Chair to submit such request. The gentleman’s object is prob- 
ably attained by the announcement. 

he result of the vote was then announced as above recorded. 

Mr. COBB moved to reconsider the vote just taken; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

ENROLLED BILLS SIGNED. 

Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the 
er of the following titles; when the Speaker pro tempore signed 

e same: 

An act (S. No. 382) granting a pension to Ellen W. P. Carter; and 

An act (S. No. 526) granting a pension to Esther E. Lieurance. 

RESTORATION OF CERTAIN OFFICERS TO THE ARMY. 

The SPEAKER pro tempore, by unanimous consent, laid before the 
House a letter from the tary of War, transmitting communica- 
tion relative to the restoration to the Army of certain officers; which 
was referred to the Committee on Military Affairs, 


PUBLIC LANDS, ETC., IN CUSTODY OF WAR DEPARTMENT. 

The SPEAKER pro tempore also laid before the House a letter from 

the Secretary of War, relative to the subject of public lands, reserva- 

tions, forts, arsenals, &c., in the custody of the War Department; 
which was referred to the Committee on Appropriations. 


JAMES M’MAHON. 


The SPEAKER pro tempore also laid before the Honse a letter from 
the Secre of War, transmitting petition of Fee e Jerry 
James Me on, to be paid the value of his house destroyed on Sulli- 
van's Island by confederate troops in the late war; which was re- 
ferred to the Committee on War Claims. 

PROMOTION OF LIEUTENANTS, 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting petition from Army officers for 
legislation providing that lieutenants who have served as such for 
fourteen years shall be entitled to the rank and pay of captain; which 
was referred to the Committee on Military Affairs. 

YELLOWSTONE NATIONAL PARK. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of the Interior, relative to the appropriations required 
for the Yellowstone National Park; which was referred to the Com- 
mittee on Appropriations. 

SECTION 232, POSTAL LAWS AND REGULATIONS. 


The SPEAKER pro tempore also laid before the House a letter from 
the Postmaster-General, in reply to a resolution of the House of Jan- 
uary 9, 1880, relative to section 232, Postal Laws and Regulations; 
7 iaa referred to the Committee on the Post-Office and Post- 

0 

SAMUEL Ross. 

On motion of Mr. HUTCHINS, by unanimous consent, leave was 

gun to withdraw from the files of the House the petition of Samuel 


LEAVE TO PRINT. 

The SPEAKER pro tempore. The gentleman from Tennessee [Mr. 
SIMONTON] asks leave to have printed as part of the debates some 
remarks on Senate amendments to the bill H. R. No. 4924, being the 
immediate deficiency bill. Is there objection? 


1880. 
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Mr. CONGER. Is that the bill about which we so frequently heard 
the assertion that the other side did not wish to debate it? 


The SPEAKER pro tempore. The Chair cannot designate the bill 


any better than it is designated in the request of the gentleman from 


Tennessee. 
Mr. CONGER. It does not state the title of the bill. 
The SPEAKER pro tempore. It is stated to be the immediate defi- 


ciency bill. 


Mr. CONGER. I shall not object if there is a returning desire on 
the other side to discuss those questions. 

There being no objection, the request was granted. [See Appendix. ] 

_ DEVELOPMENT OF MINING RESOURCES. _ 

Mr. FORNEY, by unanimous consent, introduced a bill (H. R. No. 
5991) to exclude the State of Alabama from the provisions of the act 
of Congress entitled“ An act to promote the development of the min- 
ing resources of the United States,” approved May 10, 1872; which was 
read a first and second time, pee ty to the Committee on the Public 
Lands, and ordered to be printed. : 

WILLIAM GAINES. 


Mr. McCOOK. Iask unanimous consent to take from the Speaker's 
table the bill (H. R. No. 2902) to place William Gaines, late ordnance- 
sergeant United States Army, on the retired list, with amendments 
by the Senate, and to move concurrence in the Senate amendments. 

` I am sure no one will object to this request. The object of the bill 
is to place on the retired list an old ordnance-sergeant of the Army, 
ei hiy- eight years of age, who served in the Army fifty-one years. 
ere being no objection, the bill was taken from the Speaker's 
table, and the amendments of the Senate were read, as follows: 

Line 2, after “that,” insert the President bf the United States be, and he is 
hereby, authorized to place.” 

Line 2, strike out ‘* be, and he is hereby, placed.” 

Line 2, after with,“ insert 75 per cent. of. 

Mr. McCOOK. The effect of the amendments of the Senate is to 
give three-quarters pay instead of full pay as the House bill did. 

Mr. CONGER. I ask the Clerk to read the bill as it will read if 
amended in the way proposed by the Senate. 

The Clerk read as follows: 

Be it e ey That the President of the United States be, and he is hereby, 
authorized to William ee oe ordnance-ser; t United States Army, 
on the retired of the 2 75 per cent. of the full pay and allowance 
ordnance-sergeant for and d i 5 natural life, he having served faithfully and 
honorably in the Army of the United States for more than fifty-one years, having 
been an oi ce-sergeant for over thirty-three consecutive years of said service, 
and having participated in the siege of Fort ee = the defense of Fort Stephen- 
son, and the battle of the Thames, in the war of 1812. 


The amendments of the Senate were concurred in. 
MESSENGER AND CLERK TO THE SERGEANT-AT-ARMS. 


Mr. O'CONNOR, by unanimous consent, submitted (by request) the 
following resolution; which was referred to the Committee on Ac- 
counts: . 


ORTHOGRAPHY OF PUBLIC DOCUMENTS. 


Mr. BALLOU, by unanimous consent, introduced a bill (H. R. No. 
5992) to constitute a commission to report on the amendment of the 
orthography of public documents ; which was read a first and second 
time, referred to the Committee on Education and Labor, and ordered 
to be printed. 

ORDER OF BUSINESS. 

Mr. TOWNSHEND, of Illinois. I ask unanimous consent to report 
a bill for consideration at this time. 

Mr. FERNANDO WOOD. I desire to inquire of the Chair what is 
the regular order? 

The SPEAKER pro tempore. The regular order, if called for, would 
be the morning hour. 

17 5 1 8 0 Woop. Than) I demand cat 

e pro b. e regular order 
the morning hour will aoe begin, at ten minutes 
The ee during the morning ‘hour is the call o 
repo’ 


order. 
ing called for, 
ast one o’clock. 
committees for 


CHARLES OLIVIER DUCLOZEL. 


Mr. GUNTER. I am directed by the Committee on Private Land 
Claims to report the bill (H. R. No. ) to confirm the title of Charles 
Olivier Duclozel to certain lands in the State of Louisiana, with a 
Senate amendment thereto, and to recommend that the amendment 
of the Senate be concurred in. I ask unanimous consent that the 
ees of the Senate be now considered ; it will take but a short 

ime. 

The SPEAKER pro tempore. The gentleman from Arkansas [Mr. 
GUNTER] asks consent at this time to report from the Committee on 
Private d Claims the bill of which he has given the title, with a 
Senate amendment thereto, for present 3 Is there ob- 
jection? [After a pause.] The Chair hears none. The amendment 
of the Senate will now be read. f 


The amendment of the Senate was, to strike out all after the enact- 
ing clause and insert in lieu the following: 


That a certain tract of land, of ten arpents front 8388 ts in depth, on 
the west side of Bayou Teche, being section 79, in township L eee of oy 
east, in the State of Louisiana, as per plat of the United States co: dated 
office, district of Louisiana, be, and the same is hereby, confirmed to and in Charles 
Olivier Duclozel, his heirs or assigns. 7 

Sec. 2. That the Secretary of the Interior of the United States is hereby author- 
ized, directed, and to issue a patent for the lands aforesaid, herein de- 
scribed, to said Charles Olivier Duclozel: Provided, That this act and the said 
8 shall be considered and construed only as a quitclaim on the part of the 

nited States of such title only as the Uni States have a legal and eqnitable 
right to convey, and shall not affect the rights or interests of any other claimants, 
or affect or preclude any judicial investigatio: 


n. 

The SPEAKER pro tempore. The question is upon concurring in the 
amendment of the Senate. 

Mr. CONGER. I would inquire of the Chair how that can be con- 
sidered at this time under the rules, in the morning hour ? 

The SPEAKER pro tempore. The Chair stated expressly that it re- 
quired unanimous consent. 

Mr. CONGER. The Speaker of the House has often decided that 
during the morning hour for reports from committees he could not 
entertain a request for unanimous consent. 

The SPEAKER pro tempore. . The present occupant of the chair 
cannot find anything in the rules to prevent the consideration by 
unanimous consent of anything during the morning hour. 

Mr. CONGER. The Chair will understand that such requests have 
2 made repeatedly and have been refused to be entertained by the 

er. 

Ehe SPEAKER pro tempore. The present occupant of the chair is 
somewhat familiar with the new revision of the rules.. The Chair 
stated distinctly to the House that the gentleman from Arkansas re- 
porting this bill asked unanimous consent for the consideration at 
this time of the Senate amendment thereto, and no objection was 


made. 

Mr. CONGER. No one who has heard the Speaker of the House 
repeatedly say that a request for unanimous consent could not be en- 
tertained during the morning hour supposed that any such thing 
would be done now, and members were not observing. 

The SPEAKER pro tempore. While the present occupant of the 
chair is not advised of the ruling of the Speaker of the House, he will 
say he did not fail to state distinctly to the House that the gentleman 
from Arkansas asks unanimous consent for the consideration at this 
time of the Senate amendment to the bill which he reported. If the 
gentleman from Michigan [Mr. CoNGER] desires to object, and says 
that he did not hear the statement made by the Chair, and for that 
reason did not object, the Chair will entertain the objection now. 

Mr. CONGER. I will make the point of order on the bill that it 
should be first considered in Committee of the Whole. 


The SPEAKER pro tempore. This bill has already been considered 
in Committee of the Whole. It is a House bill returned from the 
Senate with an amendment. 


Mr. COX. The only reason members did not object was because, 
knowing the previous rulings of the regular Speaker of the House, 
they were indifferent to the matter, soppeng that all reports made 
during the morning hour would ge to their appropriate calendars. 

The SPEAKER pro tempore. The Chair would state to the gentle- 
man from New York [ Mr. Cox] that this bill has met the requirements 
of the rule in that regard. It has been upon the Calendar; it has 
been considered in Committee of the Whole and passed by the House. 
It comes back from the Senate withanamendment. The Chairstated 
distinctly to the House that the gentleman from Arkansas [Mr. GUN- 
TER] reporting this bill asked unanimous consent for the considera- 
tion at this time by the House of the Senate amendment thereto. If 
the gentleman from New York [Mr. Cox] or any other member of the 
House will state that he would have objected he known the re- 
quest was made, and failed only because he did not hear it, the Chair 
will now entertain the objection. 

Mr. COX. It would be invidious for one member to object. Other 
members may want the same privilege. We have not hitherto en- 
joyed the 7 3 75 Š 

The SPEAKER pro tempore. The Chair would be obliged to the 
gentleman from New York if he will refer the Chair to any provision 
of any rule which takes away from this House its power by unani- 
mous consent to consider a bill when it is reported. 

Mr. COX. The impression of “the gentleman from New York” was 
derived only from the rulings of the regular S er of the House. I 
myself hope that the rules may be ameliorated in this regard, for the 
only way to get rid of choking up the calendars is to have something 
of this kind. 

The SPEAKER pro tempore. The Chair is simply endeavoring to 
eae the rules. 

Mr. BUCKNER. I understand the Speaker of the House to have 
ruled that business during the morning hour was confined to re 
ing bills for their appropriate calendars, nothing more. That has 
the decision of the Chair heretofore. 

Mr. COX. Overruling all Tequests for unanimous consent. 

The SPEAKER pro tempore, The present occupant of the chair does 
not desire to express any opinion as to the construction of the rules 
made by the Speaker. But the Chair does not know of any and 
would be obliged to any member to refer him to any rule, which de- 
nies to the House power by unanimous consent to consider at this time 
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an amendment of the Senate to a bill of the House which has been 
upon the Calendar and been considered in Committee of the Whole. 

Mr. GUNTER. I will state that this bill was first introduced into 
the House, went to the Committee on Private Land Claims, was con- 
sidered by that committee, reported back to the House, and ere 
It went to the Senate, was referred to the Committee on vate 


Land Claims in that body, was reported back and passed with an 
amendment. Coming back to the House, it went to the Speaker's 
table, was again referred to the Committee on Private Land Claims, 
was considered by the committee and reported back with a unani- 
mous recommendation that the amendment of the Senate be con- 
curred in. The action now asked will take but a moment, and I hope 
no objection will be made. 

nee COX. I do not object, but I would like to have a ruling upon 

is point. 

Mi GARFIELD. For 2 725 would greatly prefer, for the sake of 
uniformity of the rule and the ruling, that the gentleman from Ar- 
kansas should let this matter wait until the morning hour is over, 
when I have no doubt every member will consent to take it up and 

it. Certain it is that it was the intention of the Committee on 
Rules to make the morning hour a period devoted exclusively to the 
reception of reports, in order that the business of the House might 
tinto print; and it has been, I know, the uniform ruling of the 
2 that it was not even in order to ask unanimous consent for 

e consideration of any business during this hour. Hence we have 
all proceeded upon that supposition, no watching for a request 
for unanimous consent or expecting it would be made. If we once 
allow the rule to be departed from upon a bill which we all agree is 

ectly proper, then the same thing may be done during any morn- 
ing hour upon the ig shee ofanybody. I think that if my friend from 
Ar will withdraw his request, we will all morally bind our- 
selves to help him get unanimous consent as soon as the morning hour 
is over, and thus avoid a departure from the rule. Certainly a re- 
quest of this kind is a 5 all. I did not dream that any 
such request would be made, much less entertained. 

The SPEAKER tempore. In reply to the gentleman from Ohio 
(Mr. GARFIELD] the Chair desires to know whether in the view of 
the gentleman it was the intention of the Committee on Rules to 
rob the House of its right by unanimous consent to dispose at once 
of any report that might be made during the morning hour, because 
if such was the purpose of the Committee on Rules the present occu- 

t of the chair, a member of that committee, was never advised of 
it, and certainly never so intended to report the rules. 

Mr. GARFIELD. Of course my colleague on the Committee on 
Rules [Mr. BLACKBURN] knows what was his own understanding; 
but I know that so far as I was concerned it was my understanding 
we had distinctly that within this hour there was to be no 
business whatever but the placing upon the calendars of whatever 
might be reported from committees, so that it might get into print; 
that at any time before or after the morning hour unanimous consent 
might be asked to take 3 off the Calendar or out of the hands 
of a committee and pass it. That is what we have been doing this 
morning; just before the regular order was called for we had several 
measures passed by unanimous consent. But the Chair will not find, 
I think, a single case since the new rules were adopted where any busi- 
ness has been done during the morning hour beyond the reception of 
reports and placing them on the calendars. 

‘he SPEAKER pro tempore. The gentleman from Ohio is mistaken, 
for this very rule was disregarded by unanimous consent on Satur- 
day last upon a bill reported during the morning hour from the Com- 
mittee on Mili i 

Mr. GARFIELD. Iwas'not in the House during the morning hour 
on that day. But the Chair will notice that the language of the rule 
in regard to this morning hour excludes anything but the reporting 
of business for assignment to the calendars. 

Mr. COX. Let the rule be read. 

Mr. GARFIELD. If the Chair will have the rule read he will see 
that it confines us to the receiving of reports from committees and 
their reference to their respective calendars. 

The Clerk read as follows: 


2. On all days other than Monday as soon as the Journal is read and approved, 
and on all Mondays (except the first and third in each month) after thecallot States 
ere 


The SPEAKER pro tempore. The Chair desires to say that he does 
not know of anything which makes this rule more sacred than any 
other standing rule of the House, 

Mr. GARFIELD. Before the Chair decides this question, let me 
read a passage from page 7 of the report of the Committee on Rules, 
which accompanied the revised rules under which we are now act- 
ing. I think this report was drawn by the present occupant of the 
chair. After speaking of the order of business under the former rule 
and practice, the report proceeds: 

In the revision submitted by the committee it is proposed to have a daily call of 


all the committees, all business re; „Save that to which no objection is made 
to its “ present consideration,” to goto the Committee of the Whole House, whether 


public or private, and to a House calendar composed only of bills not making ap- 
9 of money. 

... AE TOPO, thas pivkig’ tials for 
their examination by members before —— 7 5 r* 

As will be seen the point here was that eve 
this morning hour should be put in print before 
by a subsequent arrangement it was . that the printed reports 
should be sent to members at their dwellings, The object evidently 
was that the work of the morning hour should be in print and in the 
hands of members before its consideration—showing the desire of the 
Committee on Rules to exclude the consideration of business during 
this honr. ; 

The SPEAKER pro tempore. There is no point of order pending. 
The Chair is entirely content with the excerpt read from the report 
of the Committee on Rules by the gentleman from Ohio, which clearly 
sustains the ruling of the Chair in the statement that this morning 
hour should be confined to reports from committees, except business 
to which no objection should be made. 

Furthermore, the Chair knows of nothing which makes this rule 
more sacred than any other standing rule of this House. By unani- 
mous consent e rule of this House, save two, is constantly sus- 
pended or disreg: If the Committee on Rules had intended to 
pas the construction on this rule the gentleman from Ohio places upon 

t, I take it, it would put, as it did in two other rules of the House, 
an inhibition upon the Speaker to entertain a motion for its suspen- 
sion. The Chair finds no such inhibition in this rule. 

Further, the Chair is sustained in its present action in this regard, 
not by one, but by two cases which have already occurred since the 
new system of rules went into operation. The one, a bill reported by 
the Committee on Naval Affairs, relative to the monitors, which was 
reported in the morning hour, and, by unanimous consent, therein 
considered; and the other a bill reported by the Committee on Mil- 
itary Affairs, Saturday last, which was reported in the morning hour, 
and, by unanimous consent, therein considered. 

The Chair is fortified in its opinion by the report of the Commit- 
tee on Rules, and by the construction of the rale, and by the practice 
of the House. y 

Mr. GARFIELD. Waseither of those cases decided by the Speaker? 

The SPEAKER pro tempore. The first was decided by the regular 
Speaker of the House, as the Chair is informed, and the second by 
the gentleman from Virginia, [Mr. GoopE,] who was, at that time, 
acting as pro tempore Speaker. There is nothing before the House. 

Mr. BLOUNT. I demand the order. 

Mr. COX. I understood the Speaker to say, if there be any appre- 
hension on the part of any member, he would still entertain an ob- 


hing presented in 
ing acted on; and 


jection. 


The SPEAKER pr tempore. The Chair didnotsostate. The Chair 
stated if the gentleman from New York or any other member said he 
did not hear the Chair state the request of the gentleman from Ar- 
kansas for unanimous consent to consider the Senateamendments and 
if he had heard it he would have entered objection to it, the Chair 
would recognize that objection. 

Mr. COX. Ido not speak of the merits of this bill, but I desire to 
say a word before I make objection. I did not hear the Chair make 
the statement in regard to the order of business in committee for 
the reason I did not dream of the reversal of the ordinary decisions 
of our Speaker. y 

The SPEAKER pro tempore. The Chair cited the gentleman from 
New York to two instances which he does not seem to be apprised of. 

Mr. COX. Iam apprised of the decision of the Speaker in nearly 
every case. There may be one or two exceptions which may have 
crept in as precedents which I did not know of and did not recognize. 
I wish this rule were correct, but it is unjust to members since the 
rules were adopted who desired to bring in bills and ask unanimous 
consent, and never availed themselves of that opportunity because 
they did not think the rule would allow it, Now at once the rale is 
open, and they do not have any of the advantage which other mem- 
bers will have. 

The SPEAKER pro tempore. The Chair desires to correct the pon 
tleman from New York. The rule is not only open now but has been 
open all the time. 

Mr. NEW. I should like to make a remark. 

The SPEAKER pro tempore. The present occupant of the chair 
does not recollect any former ruling made by the regular Speaker of 
the House on this question. r 

Mr. COX. I do not think there are any exceptions to my state- 
ment except the two cases mentioned by the Chair, which are excep- 
tional cases. 

Mr. NEW. In this connection I should like tho opportunity of 
making a remark. 

The SPEAKER pro tempore. The Chair will state to the gentleman 
from Indiana that there is nothing before the House. 

Mr. NEW. The gentleman from New York has been heard since 
that statement was made by the Chair. 

The SPEAKER pro tempore. The Chair will hear the gentleman 
from Indiana if there be no objection. 

Mr. NEW. Mr. Speaker, I have no recollection, and I think it can- 
not be found by examination of the Recorp or Jonrnal, that the 
Speaker has, at any time since the adoption of the new rales, held, 
as a distinct ruling on the question, that a bill could not within the 
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morning hour be considered by unanimous consent. I think the action 
of the Speaker in that regard has simply amounted on his part— 
without making a decision on the point—to a discouragement of the 
consideration of bills by unanimous consent within the morning hour. 
And, if I am not greatly mistaken, it is placing the Speaker in a false 
attitude to say that he has frequently held since the adoption of the 
new rules that a bill could not by unanimous consent be considered 
in the morning hour. I think it will be found that that question has 
not been submitted to the Speaker for his decision. 

Mr. FRYE. Mr. Speaker, I desire to~say merely a word. I agree 
with the gentleman from Ohio in the intention of the committee, 
which was to exclude everything from the morning hour except re- 

rts of committees. But if we had crystallized into the English 

nguage that intention, we should have further provided it should 
not be in order for the Speaker to entertain a request for unanimous 
consent. But we did not do that, and therefore I have no question 
at all but the ruling of the present Speaker is correct. 

Mr. GUNTER. I ask the regular order. : 

The SPEAKER pro tempore. The Clerk will proceed to read the 
Senate amendments. 

Mr. CONGER. I reserve the right to make the point of order as to 
the reference of the amendments to the Committee of the Whole, and 
ask that the Senate amendments be read so as to ascertain whether 
they be subject to the point of order. 

The Clerk read as follows: 

House bill No. 2004, to confirm the title of Charles Olivier Duclozel to certain 
lands in the State of Louisiana. 

The Senate amendments were read, as follows: 

ee ee . Fae Pa gH 

arpents a in de; „n 
the west sido of payaa Teche, being section 79, in 1 5 10 south, of —— 6 
Louisiana, i per plat of the United States consolidated land 


Mr. CONGER. Now, Mr. Speaker, I make the point of order that 
this is in effect a new bill, that it never has been considered in the 
Committee of the Whole on the state of the Union—— 

The SPEAKER pro tempore. The ape Ee from Michigan will 

it the Clerk to conclude the reading of the Senate amendments. 

Mr. CONGER. The Clerk has read sufficient in that section to 
indicate to me that this is undoubtedly subject to the point of order 
for the reason that I have stated. 

The SPEAKER pro tempore. The Chair does not recognize the 
right of the 8 from Michigan to interrupt the reading of the 
Senate amendments to interpose a point of order. 

Mr, CONGER. But I submit to the Chair that enough has been 
read to show that the Senate amendment makes it practically a new 
bill and that it is within the rule and subject to the point of order. 

The SPEAKER pro tempore, The Chair cannot ize the right 
of the gentleman to make the point of order at this stage, thereby 
interrupting the reading of the Senate amendments, in view of the 
fact that the gentleman is holding the right to object to the amend- 
ments as a whole after the reading shall have been concluded. 

Mr. CONGER. But an amendment has already been read, which 
shows that this is a new bill. 

The SPEAKER pro tempore. But the Chair will state to the gentle- 
man from Michigan that he cannot know, neither can the Chair know, 
that this bill in some subsequent section does not contain a provision 
which will relieve it of the objection 9 17 it by the gentle- 
man from Michigan. For that reason the Chair cannot permit the 
reading of the Senate amendments to be interrupted. The Clerk will 
resume the reading. 

The Clerk read as follows: 

Sec. 2. That the eerie bed the Interior of the United States is hereby author- 
ized, directed, and req to issue a patent for the lands aforesaid, herei 
scribed, to said Charles Oliver Duclozel: Provided, That this act and the said 

shall be considered and construed only as a quitelaim on the of the 

nited States of such title only as the United States have a legal and equitable 

right to convey, and shall not affect the rights or interests of any other claimants, 
or affect or preclude any judicial investigation. 


Mr. CONGER. Now, I make the point of order on the first clause 
of this bill that has been read, that this is a substitute for a House 
bill and therefore in the first instance it is a new bill in the House; 
and also that it conveys or disposes of the property of the United 
States, and is subject tothe point of order on that ground. The sec- 
ond section that been read only confirms me in my first impres- 
sion that this bill, as a whole, has never been considered in the Com- 
mittee of the Whole on the state of the Union, and Imake the point 
of order against it on both grounds. 

8 TER. If the gentleman from Michigan will permit me I 
will state to him that this bill has been considered in Committee of 
the Whole. It was first considered in the Committee on Private Land 
Claims and reported. back here, and then considered in the Committee 
of the Whole and passed; and the purport of the bill was to givea 
certain deed or patent from the Government to these parties claiming 
this right. After it was considered here it went to the Senate and 
was there amended, and the Senate bill is not different from the House 
bill excepting in this: that the original House bill gave a warranty 
deed to this property, whereas the Senate amendment only gives a 
quitclaim, and of course the interest of the Government is protected 


better than by the original bill. 


This is not, therefore, a new bill, but the original bill with the Sen- 
ate amendment, and I submit, therefore, that the point of order made 
B7 ne gentleman from Michigan against it on that ground is not 


valid. 

The SPEAKER pro tempore. Does the gentleman from Michigan 
desire to be heard her on the point of order? 

Mr. CONGER. The point I o is, that this is an amendment of 
the Senate which embraces entirely new subject-matter. The rule 
provides that any amendment of the Senate to a House bill shall be 
subject to the point of order if such amendment n in the 
House would be subject to that point. Now, this bill disposes 
property of the United States, and this amendment of the Senate is 
in the nature of a substitute and brings forward here a new bill, 
striking out all of the House bill after the enacting clause and sub- 
stituting an entirely new bill. It will not be claimed that the Senate 
amendment is not essentially different from the House bill as origi- 
nally passed, and therefore Rule XX of this House is applicable to 
that amendment. 

The SPEAKER pro tempore. The Chair will state in reply to the 
gentleman from Michigan, and believes that the gentleman will agree 
with the Chair, that while under the provisions of Rule XX any 
amendment put upon a House bill by the Senate which in the first in- 
stance would be subject to the point of order under Rule XX if said 
amendment 3 the House would be subjected to it, that it 
will require a very technical construction of the rule to apply it to 
the bill now under consideration. The bill under consideration, the 
Chair is informed, has already been considered in the Committee of 
the Whole on the state of the Union and was there to, and 
then passed by the House, and it conveyed. to the beneficiary of the 
bill a warranty title to certain lands therein described. 

The amendment proposed by the Senate is substantially the same as 
the original bill passed by the House, and so far as any t or 
disposition of the lands of the United States is concerned it is not 
only substantially the House bill, but it is identical with the House 
bill in that respect. Therefore, having once been considered in the 
Committee of the Whole House the Chair is not able to see that any 
fair construction of the rule would require the Senate amendment, 
(identical in substance as to the disposition of the lands, ) under a point 
of order thus raised, to go back into Committee of the le House for 
consideration; and especially in this instance, where, so far as the b 
is concerned, it would be subject not only to the same identical pro- 


visions and restrictions with which it hasalready through the 
House, but has additional restrictionsimposed. The gentleman from 
Arkansas says that the only difference between the bills, so far as the 


land grant is concerned, is that the House gives a more complete title 
than the Senate now proposes to give. 

Mr. CONGER. In the point of order which I have raised I do not 
propose to discuss what would be or what might be the effect of the 

ill, but the.rules of the House provide that— 

Any amendment of the Senate to any House bill shall be subject to peed soporte 
order thatit shall first be considered in Committee of the Whole House on the state 
of the Union if, originating in the House, it would be subject to that point. 

Now, this is a new bill. Suppose this amendment had originated 
in the House? What the rule contemplates is exactly that case. It 
does not look to what might be the effect. 

The SPEAKER pro tempore. If the gentleman from Michigan is 
correct, then this is a Senate bill instead of a House bill. If this is 
an amendment to the House bill it is not a new bill. 

Mr. CONGER. It is a new bill, for the amendment strikes ont all 
after the enacting clause and inserts a substitute. 

The SPEAKER pro tempore. The Chair so understands. 

Mr. CONGER. And if this amendment or substitute had not come 
from the Senate, but had been introduced in the House, it would have 
been subject to the point of order now made against it. I do not see 
how the force of the rule can be argued away. 4 05 some other 
bill like this or some other proposition like this were before the Com- 
meee 55 the Whole, that would not exclude this from the operation 
of the rule. 

The SPEAKER pro tempore. The Chair does not understand that 
this rule requires the same identical proposition to be considered a 
second time in the Committee of the Whole. The Chair therefore 
overrules the point of order. 

Mr. CONGER. If there is any way to have this proposition con- 
sidered in the House in its proper order, I desire that it shall be so 
considered. I do not think we should give away this property with- 
out consideration. I thought our rules would have protected us. 
If they do not, then I object to the consideration of the bill at this 
time. 

The SPEAKER pro tempore. The objection comes too late. The 
Chair asked for objections when the proposition was originally sub- 
mitted, and no objection was made. Subsequently he stated that if 
any gentleman desired even at that time to object the Chair would 
entertain the objection. 

Mr. CONGER. The Chair stated that any gentleman who did not 
hear the Chair asking for objections formerly, and who would have 
objected if he had done so, might object now. 

The SPEAKER pro tempore. The Chair did so; and the gentleman 
from Michigan refused to object, and made a point of order that the 
3 of the Senate should have its consideration in Committee 
of the Whole. 
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Mr. CONGER. The Chair restricted the call for objections to those 
who were in a position to say that they had intended to object. It is 
often difficult for a man to say what his intentions were at some pre- 
vious time. 

The SPEAKER pro tempore. The Chair thinks he could have done 
nothing more than he has done. The question is on agreeing to the 
amendment of the Senate. 

The question being taken, there were—ayes 57, noes 6. 

Mr. CONGER. The vote just taken shows that the number of per- 
sons who are interested in this question and understand the bill is 
very small. 

So (further count not being called for) the amendment of the Senate 
was concurred in. 

Mr. GUNTER moved to reconsider the vote by which the amend- 
ment of the Senate was concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

TELEGRAPH COMMUNICATIONS. 

Mr. TOWNSHEND, of Illinois. I am instructed by the Committee 
on Revision of the Laws to report back, with a favorable recommen- 
dation, the bill (H. R. No. 5101) in relation to telegraph communica- 
tions. I ask unanimous consent that the bill may be considered at 
this time. 

Mr. CONGER and Mr. AIKEN objected. 

The bill was referred to the House Calendar, and, with the accom- 
panying report, ordered to be printed. 

JUDGMENT LIENS ON REAL ESTATE. 

Mr. THOMAS. I am instructed by the Committee on the Revision 
of the Laws to report a substitute for the bill (H. R. No. 4747) regu- 
lating liens on real estate created by judgments of the United States 
circuit and district courts in the several States and Territories. I ask 
for the present consideration of the bill. 

Mr. AIKEN. I believe public business will be proceeded with bet- 
ter by having everything referred, under the rules, to the appropri- 
ate Calendar. I shall object to the consideration of any bill in the 
morning hour. 

The substitute (H. R. No. 5993) was read a first and second time, 
referred to the House Calendar, and, with the accompanying report, 
ordered to be printed. 

DISTRIBUTION OF CONGRESSIONAL RECORDS. 

Mr. WILSON. Iam instructed by the Joint Committee on Print- 
ing to report back, with amendments, the joint resolution (H. R. No. 
213) regarding the printing and distribution of CONGRESSIONAL REC- 
orbs to certain libraries, This is simply to distribute a few books 
to libraries. I ask unanimous consent for the present consideration 
of the joint resolution. 

Mr. AIKEN. I object. i 

Mr. WILSON. Is not this a privileged report? 

The SPEAKER pro tempore. The gentleman has a right to make 
reports from the Committee on Printing after the morning hour, 

. WILSON. Can I not report now under the rule? 

The SPEAKER pro tempore. Not for present consideration. 

Mr. WILSON. If that is the ruling of the Chair, and if the gen- 
tleman from Michigan [Mr. ConGEn] agrees in that ruling, I with- 
draw the report. 

ADDITIONAL COMMITTEE CLERK. 

Mr. MYERS. I am instructed by the Select Committee on the Pay- 
ment of Pensions, Bounty, and Back Pay to report the resolution 
which I send to the desk. 

The Clerk read as follows: 

Whereas the clerical work of the Select Committee on Pensions, Bounty, and 
Back Pay, appointed under the resolution of this House of January 12, 1880, has 
greatly augmented since the organization thereof: Therefore, 

Reisid by the House of resentatives of the United States of A That 

. said Committee on Pensions, Bounty, and k Pay be authorized to emp oy an 
additional clerk, until otherwise ordered by the House, whose compensation 
be the same as that paid to other per-diem clerks of committees of this House. 

Mr. MYERS. I ask unanimous consent for the present considera- 
tion of the resolution. 

Mr. AIKEN. I object. 

The resolution was referred to the Committee or the Whole House 
on the state of the Union. 


EQUALIZATION OF BOUNTIES. 

Mr. THOMAS. Iam instructed by the Select Committee on the 
Payment of Pensions, Bounty, and Back Pay to report back, with 
amendments, the bill (H. R. No. 5599) to equalize bounties of soldiers 
of the war of the rebellion for reference to the Committee of the Whole 
on the state of the Union. 

Mr. DIBRELL. I make the point of order that this is a select 
committee, raised for a specific purpose, and having no authority to 
originate a bill or have a bill referred to it for action. I make the 
point that it has no authority to report that bill to the House. 

The SPEAKER pro tempore. The Chair cannot decide the point of 
order until the bill is reported. 

The bill and amendments were read. 

Mr. DIBRELL. This committee was raised for a specific purpose. 
It has no authority to consider or report a new bill. It was appointed 
to investigate the abuses under a law then in existence. This bill, by 
a mistake or somehow or other, was referred to that committee, and 


they have acted upon it. 
That bill would cost $150,000,000. It 7 5 properly to 


J insist they have no authority to do so. 
ave been 
referred to the Committee on Military Affairs, which is now investi- 
gating the question and getting up statistics and facts in regard to 
it. at is the proper committee, and I move that the bill be referred 
to the Committee on Military Affairs. 

Mr. FINLEY. The same question now raised by the gentleman 
from Tennessee was raised with reference to the bill in regard to the 
tariff which was referred to the Committee on the Revision of the 
Laws, on the motion of the gentleman from Illinois, [Mr. Town- 
SHEND.] This committee certainly has jurisdiction, because the 
House has referred the bill to it. Jurisdiction attached by reason of 
that reference; and the committee having acquired jurisdiction by 
virtue of the reference of the bill, has the right, I conceive, to make 
this report. The argument of the gentleman from Tennessee that a 
bill of the same character has been referred to some other committee 
has no validity, because this committee has obtained jurisdiction over 
the bill by its reference. 

Mr. DIBRELL. That committee has not jurisdiction over this bill, 


having been appointed for a specific Papoea 
8 UCKNER. Is this bill reported for consideration at this 
time 


The SPEAKER pro tempore. It is not. 

Mr. BUCKNER. What is proposed to be done with it? 

The SPEAKER pro tempore. The bill is reported from the select 
committee by the gentleman from Illinois, [Mr. THoMas, ] to take its 
place on the Calendar. 

Mr. DIBRELL. My point of order is, that the committee has no 
authority to report such a bill. 

Mr. MCMILLIN. I desire to ask—— 

Mr. BARBER. I rise to a question of order. 

The SPEAKER pro tempore. The N will state it. 

Mr. BARBER. Is debate in order 

The SPEAKER pro tempore. Debate is not in order. 

Mr. MCMILLIN. As a member of the committee to which this bill 
was referred, I desire to ask the gentleman who reported it—— 

Mr. BARBER. I call for the regular order, and object to debate. 

The SPEAKER pro tempore. Debate is not in order, and objection 
is made to the gentleman from Tennessee [Mr. MCMILLIN] proceed- 


ing. j 

Fir. MCMILLIN. I desire to submit a minority report. 

The SPEAKER pro tempore. If there is no objection, permission 
will be pa 7 

Mr. THOMAS. There is not the slightest objection. 

The SPEAKER pro tempore. No objection is heard. 

Mr. DIBRELL. I have made the point of order that this commit- 
tee has no authority to report this bin. 

The SPEAKER pro tempore. The Chair will state to the gentleman 
from Tennessee [Mr. DIBRELL] that under Rule XI the subject-matter 
of this bill would have gone, in the judgment of the Chair, to another 
and standing committee of this House. But the House has acted by 
referring this bill to the committee that is now reporting, and the 
Chair has no authority to vacate that order of the House. 

Mr. DIBRELL. My point of order is that the committee had no 
authority to investigate anything except the matter for which it was 
especially appointed. 

e SPEAKER pro tempore. It is not the duty of the Chair to pass 
upon that question. After the House has made order to refer the bill 
to that committee the Chair cannot question the right of the commit- 
tee to report it back to the House, however inappropriate such action 
may have been in the judgment of any member of the House or of 
the Chair. The bill is now reported with amendments, and under 
the rule it will go to the Committee of the Whole on the state of the 
Union. When the bill shall be taken up for consideration it will be 
in the power of the House, by refusing the previous question upon it; 
to commit the bill to any committee which the House may please. 

Mr. THOMAS. Before we pass from that subject 

The SPEAKER pro tempore. The Chair will state to the gentleman 
from Illinois [Mr. THomas] that no report is filed with the bill. 

Mr. THOMAS. That is the exact point I desire to speak of. I ask 
leave to file the report hereafter. 


Mr. DIBRELL. I object. 
Objection is made to the filing of the 


The SPEAKER pro tempore. 
report hereafter. 

Mr. DIBRELL. I now move to refer the bill to the Committee on 
Military Affairs. 

Mr. FINLEY. I make the point of order that that motion is not in 
order. 

Mr. STEVENSON. I desire to inquire of the Chair if the gentle- 
man from Illinois [Mr. THomas] reporting this bill has not the right 
to file the report at any time? 

The SPE ER pro tempore. 
tleman for that purpose, and the rule imperatively requires that the 
report shall accompany the bill when reported. 

3 . . Cannot the gentleman file his report during 
the day ‘ 

The SPEAKER pro tempore. The rule strictly construed requires 
the filing of the report at the time the bill itself is aa wage The 
Chair understands that the practice of the House has been hereto- 
fore to permit the report to be filed during the day. 


Permission is not granted to the gen- 
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Mr. McMILLIN. Only by unanimous consent. 

The SPEAKER pro tempore. So the Chair understands. If the 
rule is strictly insisted upon, the gentleman will not have the right 
to file his report hereafter, and cannot report the bill without com- 
plying with the rule which requires the report to accompany the bill. 

Mr THOMAS. Then I withdraw the bill. 

The SPEAKER pro tempore. The bill is withdrawn. 


REPRINT OF BILL. 


Mr. THOMAS. There has been an order of the House fixing the 
session of Thursday night next for the consideration of what is known 
as the pension-court bill. The bills reported by the majority and 
minority of the committee were ordered to be printed, but the num- 
ber has been exhausted. I ask that those bills be reprinted for the 
use of the House. 

The SPEAKER pro tempore. 
the gentleman from Illinois? 

„Mr. DIBRELL. That is not in order under this call. 

The SPEAKER pro tempore. The gentleman can make the request 

after the expiration of the morning hour. 


CANCELLATION OF EXPORT BONDS ON TOBACCO, ETC, 


Mr. CARLISLE, from the Committee on Ways and Means, reported 
back, with an amendment, the bill (H. R. No. 4415) to amend section 
3385 of the Revised Statutes of the United States, in relation to the 
cancellation of export bonds on exportation of tobacco, snuff, and 
cigars; which was referred to the Committee of the Whole on the 
state of the Union, and the accompanying report ordered to be printed, 

WILLIAM A. COURTENAY. 

Mr. CARLISLE ie Mr. TUCKER) also reported, as a substitute for 
House bill No. „a bill (H. R. No. 5994) for the relief of William 
A. Courtenay, agent of the Clyde lines of steamers; which was read 
a first and second time, referred to the Committee of the Whole on 
the veg Calendar, and, with the accompanying report, ordered to 
be printed. : 


Is there objection to the request of 


ORDER OF BUSINESS. 


Mr, VAN VOORHIS. Inasmuch as reports from committees have 
been so much igre pe this morning, and it is important that they 
should all get in, I consent that the call of committees for reports 
be continued at this time until each committee shall have been called. 

Mr. BUCKNER. I 1 

Mr. KITCHIN. I would inquire when the morning hour will expire? 

The SPEAKER pro tempore. At ten minutes past two o’clock ; about 
one minute from this time. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. BURCA, its Secre , informed 
the House that the Vice-President had Appin (in p of Mr. 
VOORHEES, excused) Mr. ALLISON as a member of the joint committee 
en the part of the Senate to take into consideration the alleged losses 
of revenue arising from the evasion of the stamp-tax on cigars and 
other articles subject to excise duty. 

The message further announced that the Senate had passed, with- 
out amendments, bills and a joint resolution of the House of the fol- 
lowing titles: . 

A bill (R. H. No. 3534) to authorize and equip an expedition to the 
Arctic seas; 

A bill (H. R. No. 3803) to authorize the Secretary of the Treasury 
to change the name of the steamboat Minnie R. Child, of New York; 
and 

A joint resolution (H. R. No. 284) authorizing the Secretary of War 
to furnish two hospital tents to the Soldiers’ Orphans’ Home of the 
State of Illinois. 

The message also announced that the Senate had passed, and re- 
quested the concurrence of the House in, a bill and a joint resolution 
of the following titles: 

A bill (S. No. 940) to amend an act approved July 2, 1862, entitled 
“An act donating land to the several States and Territories which 
may pone colleges for the benefit of agriculture and the mechanic 
arts;” an 

A joint resolution (S. R. No. 96) authorizing the President of the 
United States to appoint Stephen A. McCarty a lieutenant- commander 
in the Navy. 

UNITED STATES COURTS IN TENNESSEE, 

Mr. HERBERT, from the Committee on the J N n 
back, with amendments, the bill (H. R. No. 698) to establish a district 
and circuit court at Chattanooga, Tennessee; which was referred to 
the Honse Calendar, and, with the accompanying report, ordered to 
be printed. 

LAND FOR AGRICULTURAL COLLEGES. 

Mr. PAGE, by unanimous consent, introduced a bill (H. R. No.5995) 
to amend an act approved July 2, 1862, entitled “An act donating 
lands to the several States and Territories which may provide col- 
leges for the benefit of agriculture and the mechanic arts ;” which 
was read a first and second time, referred to the Committee on Edu- 
cation and Labor, and ordered to be printed. 

TRADE-MARKS. 

Mr. CRAVENS. I move that the House go to business on the 

Speaker's table. i 


The SPEAKER pro tempore. The Clerk will report the title of the 
bill coming over as unfinished business. 

The Clerk read as follows: 

2 bill (H. R. No. 5088) to authorize the registration of trade-marks and protect 

6 Same. 

The SPEAKER pro tempore. The morning hour having expired, 
this bill comes up for consideration. The gentleman from Arkansas 
Ra CRAVENS] can, however, raise the question of consideration if 

a tear and make the motion to go to business on the Speaker's 
table. 

Mr. CRAVENS. If my motion is not the regular order, I will not 
insist upon it. 

The SPEAKER pro tempore. The regular order is the unfinished 
business, the bill the title of which has been reported by the Clerk. 

Mr. CONGER. In the “Order of Business” the consideration of 
business on the House Calendar comes before unfinished business or 
business on the Speaker's table. 

The SPEAKER 1700 tempore. 
gentleman from Michigan. 

Mr. CONGER. It is so stated on our “ Order of Business.” 


The Chair does not concur with the 


be in order to proceed to the consideration of al 
ever the class of business to which it belongs shall be in order. 

5. Unfinished business having been disposed of, it shall be in order to entertain 
a motion that the House do now proceed to the business on the S s table, 
which, the motion, prevailing, the Speaker shall dispose of in the following order. 

Mr. CONGER. As I understand the opinion of the Chair, there is 
BS rule by which the House Calendar has a place in the order of daily 

usiness. a 

The SPEAKER pro tempore. The Chair refers the gentleman to 
clause 6 of the rule just reported establishing that very order. 

Mr. CONGER. I understood that this was unfinished business on 
the Speaker’s table. 

The SPEAKER pro tempore. The gentleman is mistaken. It is not 
upon the Speaker's table. It is business reported from a committee, 
and undisposed of by the House. 

Mr. BUCKNER. I desire to know whether it is not competent now, 
upon a question of consideration, to antagonize this business by a 
motion to go into Committee of the Whole? 

The SP R tempore. The gentleman can raise the question 
of consideration if he so desires. 

Mr. REAGAN. I wish to call attention to the order of precedence 
of business on the Speaker’s table. I understand it to have been 
announced by the Chair that the trade-mark bill was before the 
Honse. My understanding is that a resolution of the Senate, which 
is the unfinished business on the Speaker's table, has precedence, that 
the trade-mark bill would be subsequent to that, because subse- 
quently acted on by the House and because a Senate resolution has 
precedence. 

The SPEAKER pro tempore. The bill which now comes up as un- 
finished business was reported to this House from the Committee on the 
Judiciary, which committee by authority of the House had leave to 
report at any time upon this particular subject. This bill was under 
consideration when the House took its recess on Friday last. It now 
comes over as unfinished business under the operation of the special 


order. 

Mr. REAGAN. Does the right to report at any time give prece- 
dence in consideration so as to su e a matter already before the 
House? The resolution of the Senate to which I have referred was. 
already before the House as unfinished business before this report 
was presented. 3 

The SPEAKER pro tempore. The Chair is of opinion that where 
two matters of unfinished business come over, and one of them has 
been reported from a committee which by order of the House had 
been specially charged with the making of a report at any time on 
the particular subject, this Topory would take precedence as between 
two matters of business which wonld otherwise stand upon an equal 
footing. The gentleman from Texas can raise the question of con- 
sideration. 

Mr. REAGAN. I move, then, that we proceed to consider the Senate 
resolution, being business on the Speaker's table upon which the 
House was last engaged. 5 

The SPEAKER pro tempore. That motion in the form in which the 
gentleman presents it is not in order. 

Ben’ 2 NSHEND, of Illinois. What is the question before the 
ouse 

The SPEAKER pro tempore. There is no question before the House 
except the consideration of the bill which has come over as unfin- 
ished business. 

Several members called for the regular order. 

Mr. REAGAN. I do not profess any profound knowledge of the 
rules; but we have had before the House, under consideration as 
unfinished business on the Speaker's table, a Senate resolution. Now 
a bill which has subsequently come before the House is held to super- 
sede the consideration of a Senate resolution which is the Saanika 
business on the Speaker's table. : 
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Mr.FERNANDO WOOD. When we take up that order of business 
that resolution will be reached. 

Mr. REAGAN. That order is now reached. I insist that the unfin- 
ished business which the House was considering has precedence and 
ought to be considered in preference to another piece of unfinished 
business that subsequently came before the House. 

The SPEAKER tempore. The gentleman from Texas must re- 
member that the resolution to which he makes reference is unfinished 
business upon the Speaker's table, and is only entitled to be consid- 
ered when business on the Speaker’s table is reached. A much higher 
right to consideration, in the judgment of the Chair, attaches to the 
bill reported by the Committee on the Judiciary under an order of 
the House giving the sa to 0 at any time, this bill having been 
under consideration-when the House took its recess on Friday last 
and not 7 8 Sp the Speakers table at all. 

Mr. REAGAN. I was misled by the announcement from the desk 
that it was on the Speaker's table, and was arguing upon that ground. 

The SPEAKER tempore. The Chair stated expressly it was not 
upon the Speaker's table; and the gentleman from Iowa is entitled 
to the floor. 

Mr. TOWNSHEND, of Illinois. Is it not competent, Mr. Speaker, 
to raise the question of consideration by motion to go to the business 
upon the Speaker's table? 
uve ROBINSON. It is too late, as the gentleman from Iowa is upon 

e floor. 

The SPEAKER pro tempore. It would have been in order to raise 
the question of consideration before the gentleman from Iowa took 
the floor; but he is upon the floor and has only suspended his re- 
marks, at the request of the Chair, to get order in the House. 

Mr.McCOID. Mr. Speaker, in 1870 Congress passed a law creating a 
uniform and harmonious system of legislation on the subject of e- 
marks. That law was sup to be based on the clause of the Con- 
stitution giving power to Congress to legislate for the protection of 
patentable discoveries of individuals and copyrights of their produc- 
tion. That law existed until 1876, when it was amended by a penal 
clause making it much more efficient. Since that time it has been exe- 
cuted and trade-marks have been registered, certificates issued, and 
the business of the country in that regard has been conducted under 
the law of 1870. I believe nobody complained of the law or was dis- 
satisfied with it, either from the point of its interference with State 
legislation or any other; and it gave universal satisfaction, except to 
those pirates and infringers whose unlawful trade was defeated by it. 

Last October the Supreme Court decided the laws all unconstitu- 
tional, and when we met in December it ap to me as a plain 
and practical way of getting over the difficulty in which we found 
ourselves by that decision of the Supreme Court to amend the Con- 
stitution and get the Pies we thought we had in 1870 and 1876, and 
up to the decision of that court, and, under that power which we 
would get by an amendment to the Constitution, legislate as we had 
done before. 

The matter had been discussed over the country by the lawyers and 
in the papers a great deal, and when we met, December 2, the reso- 
lution to amend the Constitution was introduced, and, as the gentle- 
man from Georgia [Mr. HAMMOND] says, was referred to the Com- 
mittee on Manufactures, the opar committee under the rules of the 
House. It was considered by that committee and unanimously re- 
ported, favorably recommending the submission of the amendment to 
the Constitution, and urging it with such reasons in brief as they 
had at the time. That committee having jurisdiction of the subject 
in the House, and having reported favorably as to the propriety of 
the amendment, this House has the unanimous report of the commit- 
tee to whom they have given jurisdiction on that subject; but when 
the resolution came up in the House for passage, the bill introduced 
by the gentleman from North Carolina, [Mr. ARMFIELD, ] re-enactin, 
the old law under another clause of the Constitution, was urged as 
that was required. The question was raised in that discussion whether 
or not we had, by virtne of the power to regulate commerce in the 
Constitution, power now, without an amendment, to pass a similar law 
to that of 1870 and 1876. 

The constitutional question having been raised in the House, it was 
suggested that the matter be referred to the Committee on the Judi- 
ciary, and to that I consented ; and it went to the Committee on the 
Judiciary on the subject, as I understood it and, as I think, the House 
understood it, of the constitutionality of the Armfield bill; that is, 
whether or not Congress can now legislate on trade-marks without an 
amendment under the commerce clause of the Constitution. 

The Committee on the Judiciary have finally reported, and in their 
report they say that Congress has not the power, under any general 
clause of the Constitution, to legislate on the subject, and I under- 
stand the gentleman from Georgia [Mr. HamMMonpD ] to say that the 
Committee on the Judiciary are unanimous in the opinion that Con- 
— 1 the power, under the commerce clause, to pass this kind 
of legislation. 

That committee has recommended the bill which is reported and 
asked for its passage. I will, therefore, first discuss that bill. 

I think, Mr. 8 this bill is not one this House wants to pass, 


for several reasons. It is entitled A bill to authorize the registra- 
tion of trade-marks and to protect the same.” The first clause says, 
“‘Trade-marks used in commerce with foreign nations and with the 
Indian tribes.” The first objection to the bill is this: The commit- 


tee which reports it says we have no power to legislate under the 
commerce clause, and yet the bill proceeds at once to say “ used in 
commerce.” That is in the first section; and in the third section they 
use the same language, with this additional clause, Within the pro- 
visions of a treaty, convention, or declaration with a foreign power.” 
The idea seems to be in the committee to place the bill itself under 
the commerce clause, while, in their report, they expressly say that 
Congres hasnosuch power. Ionly notice that, and leave it, to show 
se oubt of the Judiciary Committee where this power exists if at 
I take it on their own ground. I understand the gentleman from 
Georgia and the Judiciary Committee to say this, that we have no 
power to legislate on trade-marks, but that under the treaty power 
and the provision of the Constitution which says we shall make all 
needful legislation for the execution of the power given to the Presi- 
dent to make treaties, we may pass this bill. Now let us see. The- 
chain of title of constitutional power is this, as I understand it, that 
the President can make a treaty aceording to a certain clause with 
regard to trade-marks, and it is necessary for Congress to legislate to 
execute the things to which the President has agreed to. I believe 
that is the theory of the gentleman from Gonta, 

In order, therefore, that this Congress should be enabled to pass a 
bill on this subject they must first find that the President and the 
Senate have made a treaty under the Constitution by which they 

to do certain things in reference to these trade-marks, and next 
that we have the power under the general provisions of the law to 
execute that treaty and . for the things which are agreed upon 
therein. Now, if that is the position of the Judiciary Committee I 
want to ask afew questions of some of its members. They say in 
this bill that they pass it for the execution of treaties with 2 
nations and with the Indian tribes. That is the claim set forth by 
the gentlemen in advocacy of this bill. 

Now, Mr. Speaker, I desire to ask the gentleman from Georgia, or 
any other 3 on the Judiciary Committee, what treaty pro- 
vision has been made with the Indians in which it is necessary for 
Con to pass such a bill as this at all? Has the President of the 
United States made a treaty with the Indian tribes agreeing to pro- 
tect their trade-marks, or has he made a treaty with the Indians 
agreeing that they shall protect our trade-marks? Unless that treaty 
has been made we cannot pass the bill under the very conditions 
specified in the * from the Judiciary Committee itself, for they 
say that we must first have a treaty and then Congress may pass laws. 
to execute the same. Now, I claim that there being no treaty with 
the Indians in reference to such aa of trade-marks, we have 
not the power to pass such a bill; and I ask the gentleman from 
Georgia if he cannot legislate as between the States how can he legis- 
late as to trade-marks with the Indians? I would like any gentle- 
man on that committee to state any reason or how we can legislate 


if there is no treaty with the Indians in this respect, and if the In- 


dian has no trade-mark. As I understand it the trade-mark of the 
Indian is ordinarily a lifted scalp, and generally it is impressed on 
the head of the white man; that is at least one in which they have 
the right of priority of use. 

Under that reasoning of the Judiciary Committee to which I have 
alluded the power to legislate as to the Indians falls to the ground, 
and may be disposed of without further comment. They therefore 
admit, so far as this bill is concerned and with reference to the In- 
dians—and this report shows it—that that portion of the bill is un- 
constitutional, and of course we cannot pass it if there is no treaty 
whatever regarding if. 

Now, with reference to treaties with foreign nations, Mr. Speaker, 
I do not understand that we have any treaty with foreign nations 
that would justify or make it necessary to pass such a bill as this. 
In the first place, our treaties with reference to trade-marks never 
contemplated such a state of affairs as this bill would create. The 
only treaties with foreign countries in which protection was promised 
prior to 1870 were the treaties with Russia and with Belgium. 

In those treaties we that counterfeiting the trade-marks 
should be “strictly prohibited.” The counterfeiting of trade-marks 
was probibited at that time by the common-law provision, and being 
agains t the principles of the common law which recognized the right 
of property in trade-marks the violation of that right would come 
within the provision of the treaties, and the parties injured would 
have had remedy in damages. They would have had that remedy 
under the common law. These two words of treaty obligation are 
not sufficient to justify an argument for this bill. It is doubtful 
whether any more was intended by the contracting parties than the 
guaranty of protection at common law. 

These two treaties are the only ones with reference to trade-marks 
on which the right to legislate could be claimed that had been made 
before 1870. In 1870 we did pass a general trade-mark law, and the 
President and the Senate when they made treaties understood that 
we had the power to legislate upon trade-marks as a government, and 
when we agreed to protect foreign trade-marks it was upon the sup- 
position that we had the power to pass a general law. If we did not 
have at that time constitutional power to do that, that part of the 
treaty was simply void because we had not the power to make a treaty 
if we had not the power to legislate for its execution, and what this 
Government did after that agreeing to protect trade-marks was done 
under a misapprehension and we are not bound by it. 


1880. 
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Foreign governments are presumed to know that this Government 
is one of limited powers, having only those powers which are con- 
ferred on it in the Constitution, and to know and recognize the ex- 
tent of those powers as well as we, so that in justice and equity we 
would not be bound to pass any law for the protection of foreign 
trade-marks only so far as power existed at the time the treaties were 
made to enact laws for their execution. But if thatis true, then we 
are not morally or in justice bound to any foreign government to pass 
such legislation, which gives the preference to foreign citizens over our 
orn. But if gentlemen upon the Judiciary Committee base this legis- 
lation, as they say they do and are unanimous in that, upon treaties 
with foreign nations,they must first havea treaty and then legislate to 
execute it. Now what is the fact! We have now in existence treaties 
with foreign nations upon this subject, namely, with the Argentine 
Confederation, with Austria, with Belgium, with Brazil, France, the 
German Empire, Great Britain, and Russia. With all other foreign 
nations we have no treaty, and yet gentlemen ask us to pass a general 
law which will cover all nations who may through their citizens ask 
rotection of our laws. They do not limit it to those with whom we 
ave treaty obligations on the subject. 

We have no such treaties with Bolivia, with Chili, with China, with 
Colombia, with Denmark, with Mexico, with Japan, with Spain, with 
Switzerland, and other nations. And yet under the provisions of this 
law the citizens of all these nations with whom we have no treaties 
whatever could come here and claim protection of their trade-marks 
in our courts. 

The Judiciary Committee say we could not a law or legislate 
on the subject as regards these nations with whom we have no trea- 
ties, because we have not the power, except where nec and 
proper, to execute treaties, and such legislation, therefore, would be 
void. So that the law is unconstitutional so far as it legislates for 
foreign nations which have no treaties with us on the subject, as well 
sid ihre the ose Indians. 4 TRTA 

ow, as to Congress gettin wer to legislate upon the subject a 
all vet f the treaty owen, sat this eaten to the Judiciary Com- 
mittee: Admitting that Congress has no power to legislate upon the 
subject of trade-marks for our own citizens and internally, can Con- 
gress get more power by virtue of a treaty than it now has? Cana 
treaty with a foreign government grant to Congress a powerit has not 
without the treaty to legislate internally and affecting our own citi- 
zens? The Judiciary Committee have expressed no opinion on that 
subject and do not enter into a discussion of it; but it seems to me 
the gravest question connected with this bill. Even admitting we 
had the treaties by which we had agreed to protect foreign trade- 
marks by national legislation, can we get the power to legislate on 
that subject, affecting the internal relations of our citizens in trade 
and commerce, the domestic relations, the police and State regula- 
tions, and rights and remedies, as the Judiciary Committee say? Can 
we get that power by virtue of a treaty? 

As regards that question I believe this to be a correct principie of 
law : A treaty does not confer upon Congress a power to legislate as 
between persons in the State, whether citizens or foreigners, in their 
internal commerce where that power does nob exist, without such 
e incidental to some general power. But a treaty agreeing to 
legislate in such cases by controlling the transactions between foreign 
citizens and the people of the United States is void. I refer the com- 
mittee and the House to the following brief upon that subject: 5 
MeLean, 348; 10 Pet., 362; 2 Cranch, 358; 4 Wheat., 316; Story on 
e „ third edition, sections 1508, 1519; also sections 1243 
an E 


{Extracts from debates on the sixth article of the Constitution, to be found in El- 
liott’s Debates, volume 3.} 


‘They can by this make no which is repugnant to the spirit of the Consti- 
, 4 5. or is inconsistent with the delegated powers. Speech of Governor Nicholas, 


irginia, 8 
Though the king can make treaties, yet he cannot make a treaty con to the 
constitution of his country. of Governor Mason, of Virginia, page 514. 
The exercise of the power (to make treaties] must be consistent with the object 
the delegation. 


* . * . > 


The object of treaties is the tion of intercourse with foreign nations, and is 

external. I do not think it possible to enumerate all the cases in which such external 

regulations would be necessary. * * Would it not be considered as a danger- 

ous principle in the British government were the king to have the same power in 

internal tions as he has in the external business of treaties? Yet, asamong 

other reasons it is natural to 8 he will prefer the interest of his own to that 
t 


of another country, it is thought proper to give him this external power of mak- 
ing treaties. This distinction is well worthy of the consideration 8 
Speech of Madison. 


Suppose we had no general law of the United States, would the 
President ever have made such treaties ? 

The act must be for the means requisite and fairly applicable to the 
attainment of the end of some other express power granted. (Story, 
section 1245.) 

If we had the power to legislate for the registration and protec- 
tion of trade-marks under any clause of the Constitution, then it 
would be within the power of the President to make a treaty for a 
reciprocity in international legislation. And it would be within the 
discretion of the Legislature to make such laws as should be neces- 
sary and prope to carry into execution his treaty. 

Especially do I refer gentlemen to the case in tenth Peters, case of 
New Orleans against the United States. The question was as to the 
United States having power to control the quays of New Orleans. 


Under the King of France before we received that territory the sov- 
ereign had that power to make all the regulations. Under the King 
of Spain it was the same. And when the territory was ceded to us by 
treaty they ceded to us the same sovereign power over that territory 
that they had. The question arose in this case whether or not under 
that treaty the Uni States Government got the power to control 
these quays. The decision is in tenth Peters. I from page 736 
of that report. The Supreme Court say that the government of the 
quays would be a police power; and then they say this: 
The Government of the United States as was well observed in the argument— 
This case was argued by Webster on the part of New Orleans— 
is one of limited power. It can exercise authority over no subjects except those 
which have been delegated to it; and— 
Notice this sentence— 
on cannot by legislation the Federal jurisdiction ; nor can it be en- 
83 the r 3 
That is just the point I make, that the power of Congress to legi 
late upon subjects over which the general clauses of the Constitution 
do not give them power cannot be increased by a treaty. And the, 
8 from Georgia [Mr. HAMMOND] has found no decision, and 
presume the Judiciary Committee have been diligent and have 
searched the reports and have given us all the authority by which 
they sustain this powon yet they have found no decision but one; 
and I wish to call the attention of the House to that. The gentle- 
man from Georgia supports this legislation by that reference alone. 
He says this: 


This idea is fully ill 
vs. Coombs, 12 
You observe the gentleman says that the idea that we get this 
power from the treaty-making power is fully illustrated by the Su- 
preme Court in this case: 
The question was, whether certain obstractions to commerce, not at sea nor 
within tide-marks, but on land, could be punished by Congress? The court said— 
And here he quotes the decision of the court 


“Any offense which thus interferes with or obstructs such 
tion, though done on land, may be punished by Congress 


And the gentleman italicizes these four words “under its general 
authority“ 

Bh ear it laws necessary and proper to execute their delegated constitational 
authority.” 

And I would italicize those words. They may make all laws neces- 
sary and proper under the general authority to execute their delegated 
constitutional authority. ergs else. They must have delegated 
constitutional authority first. Then under this ponon clause they 
may execute that appropriately to the end intended. 

But the gentleman from Georgia is mistaken when he says the Su- 
preme Court put that decision upon the treaty-making power, and 
the Committee on the Judiciary, if they place this legislation upon 
this decision in twelfth Peters, are mistaken as to where the power 
rests. I read from that decision, page 78: 

But we are of the opinion that under the clause of the Constitution n giving wer 
to Congress to te commerce with foreign nations and the 
Con possesses the power to ish offenses of the sort w) are enume: 
in the ninth section of the act of 1825, now under consideration. 

It was not the treaty-making power under which they said we had 
this authority, but it was the power to regulate commerce with for- 
eign nations. if the gentleman will read this decision carefully he will 
find that they said we had not the power under the judicial Jarisdic- 
tional clause, that it was not a maritime offense ; but that we had the 
power under the clause to regulate commerce. They did not place it 
upon the treaty-making power at all. We do not derive from the 
treaty-making clause the power to punish for offenses outside of those 
committed on the high seas and in the tide-waters. I ask gentlemen 
of the Committee on the Judiciary to show me one sentence in that 
decision where the court placed this authority under the treaty-mak- 
ing power ; or er the case favorable to this principle announced 
in their report; it is directly against them, for the court sought and 
cited a general clause of the Constitution under which Congress could 
claim the power and did not rely on the 11155 

The expression of the Supreme Court in 10 Peters is not contro- 
verted, and I donot find a decision anywhere, and the Committee on 
the Judiciary have not found any, which states that Con ains 
any such power under the treaty-making clause. That is the only de- 
cision which the gentlemen of that committee have cited, and they 
say it fully sustains the power of Congress under the treaty-makin; 
authority. And we see it, in fact, is against them. : 

I desire to call the attention of the House, and of the committee 
that made this report, to the following principle laid down in Kent, 
eleventh edition, page 266: 


If the end be legitimate and within the scope of the Constitution, all means 
Tona proper and plainly adapted to this end, and which are not prohibited, are 


This is the extent, and the full extent I claim, to which Con 
can go underthat power. But the members of the Committee on the 
Judiciary themselves say that the end herein sought to be attainedis 


commerce and naviga- 
under its general au- 
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not within the sco islation on 
the subject of e-marks, That committee has expressly said that 
the Constitution does not give any power to Congress to do that thing; 
that no power is given to the General Government by the Constitution 
to late trade-marks ; that there is no express power in the execn- 
tion of which the regulation of trade-marks is expedient, useful, or 
conducive to the end to be attained in any general power. That con- 
trol of the subject is left to the States. 

They say that it is not contained under the commerce clause, the 

tent clause, or the copyright clause. They might have placed it 

ally under the constitutional 6 wer. They might have 
said that under the sovereignty of the United States this power might 
rest in its dealing with other sovereigns; but they put it nowhere in 
any constitutional power to be found within the scope of the Consti- 
tution. 

Now I ask those gentlemen, and especially the gentleman from 
Georgia, [Mr. HamMonpD,] whose brilliant peroration on the subject 
of State rights closed his argument, this question: Should the Presi- 
dent and Senate by treaty agree that none but Rhine wines should be 
sold in the United States, that, in the language of the treaty, “all 
others should be strictly prohibited,” does the gentleman believe 
that Congress would have the power to legislate to execute that treaty? 
And if he does not believe that, will he point out to me wherein such 
a power to legislate would differ from that claimed in the present case, 
giving preferred rights and remedies to foreigners as between them 
and American citizens ? 

If the President and Senate should by treaty agree that the sale of 
all but foreign steel rails should be “strictly prohibited” in the 
United States, would the gentleman say that it is our duty to legis- 
late to execute that treaty, and that Congress gained the power to do 
so because the treaty required it? If he can say so in the present 
case, he can as well say so in that; because he says that the hearts 
alone is the grant of power to Congress, that otherwise Congress woul 
not have the power. 

Suppose that the President and Senate should make a treaty pro- 
viding that the sale of all but Havana cigars should be “strictly pro- 
hibited” in the United States. Would that confer upon Con the 
power to legislate to execute that treaty, and to strictly prohibit the 
sale of all other cigars? If it would not, would power be conferred 
upon Congress by a treaty to protect foreign trade-marks and not our 
own? It seems to me that the Judiciary Committee, although they 
had this subject under consideration a long time, with instructions 
to report it as soon as possible, have certainly not reached the bottom 
of the subject in reporting and recommending a bill of this character. 

Passing from the constitutional question, let me examine for a mo- 
ment the practical question. If treaties are made requiring the Gov- 
ernment to legislate in a certain way in harmony with foreign gov- 
ernments, it would still remain a question with the legislative branch 
in their discretion whether they ought so to legislate. It would re- 
main with them to decide whether they would do this thing which 
the President has shall be done. Weare the legislative branch, 
on which alone this power is conferred by the Constitution. It is 
within our discretion to determine whether we will pass the legisla- 
tion which the President has stipulated shall be passed in any treaty. 

Now, supposing you had the power, I ask whether in the exercise 
of that discretion you would favor the passage of this kind of a bill? 
Let us see what itis. Under this bill foreigners are to be protected 
by national legislation against e gerard of their trade-marks. 
Under this bill they may go to United States courts for their reme- 
dies, both civil and criminal. They may there ask for ; 
they may there ask for injunctions; they may there ask for search- 
warrants to hunt out and destroy all al proves supposed to be in 
the hands of any person for the purpose of infringing or pirating upon 
their trade-marks. 

Under this legislation, if it should pass, you might find in our United 
States courts two persons standing at the bar for justice. One hap- 

s to be a Frenchman, a German, a Russian, or a Turk; tho other 
8 to be an American citizen. The one invokes the power of 
that court to give him judgment for his damages, and he gets it; 
the other is patient One asks for a search-warrant to hunt out and 
destroy s ted implements by which his trade-mark may be coun- 
terfeited. He gets it, while a similar application made by the other 
is refused. One goes into the United States courts under the crimi- 
nal laws and prosecutes to punishment by the severest penalties of 
fine and imprisonment any man attempting to counterfeit his trade- 
mark; the other stands alone in that court without remedy. One, 
as against a citizen of the States, may sue in the United States courts; 
the American cannot. One produces a United States certificate of reg- 
istration, which is the prima facie evidence, from Maine to Alaska, of 
his ownership, upon which he readily wins his case; the other cannot, 


of the Constitution, the end being 1. 


but is left to grope in the 8 to prove his prior usé of his mark 
with all the difficulties of finding the evidence which time has swept 
awa 


When that lone man rises up and asks, “ Why am I not here with 
the same rights that these other men have?” you will ses the French- 
man under his flag, the German under his flag, the Briton under his 
flag, the Russian or the Turk under his, pointing at him and saying, 
“You are an American citizen; by that misfortune you have under 
the legislation of your own Congress no rights here; we are preferred 
to you in every respect.” 


Mr. Speaker, for these several reasons I say this bill ought not to 
pass. I hope it will not receive the support of this House nor even 
the support of the Judiciary Committee. First, it is unconstitutional, 
because it legi for trade-marks in commerce with the Indians, 
with whom there is no treaty providing for such protection. Next, 
it undertakes to give the same protection to foreign nations with 
whom we have no treaties on the subject; and by the reasoning of the 
Judiciary Committee itself this legislation falls to the ground with 
reference to such nations. Next, as to foreign nations with whom we 
have treaties on this subject, those treaties were made under a mis- 
apprehension of our power as a nation, under the e e that 
we had the authority to pass such laws as were p in 1870 and 
1876, legislation which we supposed until last October had full force. 
The treaty-making power in making these treaties acted under a mis- 
apprehension ; and the immutable principles of justice require that 
no man or government or society shall be prejudiced by what has been 
done under a misapprehension of that kind. 

But supposing these treaties to be in full force, to have been made 
with full knowledge of their effect, that would not confer upon Con- 
gress any additional power not within the scope of the Constitution. 

t would be disastrous for us to adopt the principle that any treaty 
made by the Executive can increase the powers of Congress. 

This bill does not refer to external matters. Treaties relate to ex- 
ternal matters between sovereigns, This bill goes into internal mat- 
ters between citizen and citizen. Why, sir, you will find in this bill 
& 2 that between citizens of the States this bill applies. 
When they are citizens of the same State, and the trade-mark in con- 
troversy is intended to be used for foreign commerce, this bill gives 
them all these rights as against every other citizen of the State. It 
undertakes to go into the State and as between citizens of that State 
give them rights as above all others, if their trade-mark is intended 
to be used in foreign commerce or with the Indian tribes. All through; 
the bill affects citizens of the States. Iftwo men are engaged in ordi- 
nary traffic—in the ry or any other business—in a State, this 
bill steps in and affects the one without affecting the other, because 
of the trade-mark which happens to be on some of the goods. 

Again, I object to the bill and hope it will not pass because if it 
were constitutional, if we had the power to pass it, if we could get 
this power from a treaty, it would not be a just and righteous law, 
but would be an anomaly and an outrage upon the ‘Atmerioan statute- 
book. The result would be that any American owning a trade-mark 
would be driven to that trade-mark to a foreigner and then 
come back under a foreign flag to get protection. If I had a trade- 
mark and wanted to have it protec by the United States courts 
under the provisions of this bill in the interstate commerce of the 
country, I would immediately assign it to some German, Frenchman, 
or some other foreigner, and then come back under the foreign flag 
and ask for my rights under this bill because I could not get them 
under my own à 

This is not the way foreign nations do. We have treaties with 
Germany and treaties with France, and they do not treat their citi- 
zens in this way. In violation of their treaties to-day on the statute- 
books, France this provision: The nineteenth article provides 
that all foreign produet bearing the mark or name of a manufact- 
urer resident in France, or the name or the place of a French 1 
shall be excluded from France or seized. That is the way they do 
there. If an American comes with goods with the stamp of their 
factory on them they are excluded and cannot come into the ports of 
that country, and are seized and confiscated. Yet you say, in opposi- 
tion to that, they may come here and ours shall not compete with 
them in the commerce of this country under your ! tion. 

Take Germany. How does she treat her citizens under the treaty 
which says our citizens shall have the same rights as her own sub- 
jects? Section 13 of her trade-mark law is as follows: 

Every native ucer or trader who has received protection or authorization 
for his e- mark may, in the event of another unlawfully making use of the same 
or the name of his firm, in virtue of this law enter an ion against any person 80 
doing in order to obtain a legal decision that he is not entitled to make use of such 
trade-mark. The producer or trader may likewise 5 an 3 who un- 
lawfully exposes or keeps for sale — 5 goods unla ly marked with the complain- 
ant’s trade-mark; that the person so doing may be judicially declared unauthorized 
to expose or keep for sale any goods so marked. 

Mr. HAMMOND, of Georgia, Will the gentleman allow me to ask 
him a question? 

Mr. McCOID. ‘Sew sir. 

Mr. HAMMOND, of Georgia. When the treaty comes in and says 
the foreigner shall have the same rights as the native, does not that 
make it practically read native or foreigner ? 

Mr. McCOID. Ifthe gentleman will examine he will find this is a 
law made after the treaty, and not before it, 

Mr. HAMMOND, of Georgia. The treaty is that each foreigner 
shall have in the country of the other the same rights that the citizen 
has at home. Therefore you legislate for the citizen but you treat for 
the foreigners. 

Mr. McCOID, Not at all. It is necessary for that nation under 
the treaty to legislate and execute it. They do not get rights which 
require legislation to create by a treaty; they only get them by leg- 
islation under the treaty. Does the gentleman say as a legal princi- 
pe that a ew. is law, where it requires legislation, without that 


on 
. OSMER. They get recognition by the treaty. 
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Mr.McCOID. Yes; they get recognition by the treaty and the Gov- 
ernment then enacts the law to give them the remedy. But a treaty 


agreeing to certain rights and remedies does not become a law with- 

out the legislation to ¢ it out. Now, under their legislation after 

He To; they have in any enacted what I have read in sec- 
on 


I say I object to this bill because it gives the foreigner preference 
over our own le, and, for one, I do not want to place our citizens 
in any such tion. I object to it for its want of reciprocity, for its 
want of mutuality; I object to it on the ground that we do not have 
the same rights and cannot give the same rights to American citizens 
under our laws which we give to them. I know very well we would 
like to doso. I know gentlemen say we would go to the extent of 
our power, but we do not do it because we have not the power. Isay 
we had better wait until by grant of power from the States we can 
make a law which will be uniform, and harmonious, and equitable, 
and just both to our own citizens and to foreigners. 


CAN TRADE-MARKS BE PROTECTED UNDER PATENT LAWS? 


Now, Mr. Speaker, there is one other point which is spoken of in the 
report of the Committee on the Judiciary, and which was referred to 
by the gentleman from Georgia [Mr. HAMMOND] in his remarks. It 
is there said under the patent laws patented goods may be protected. 
In that I think the committee is entirely mistaken. The Judiciary 
Committee in saying that trade-marks may be protected under the 
patent laws must have forgotten that there is no analogy between 
them whatever. Although the patent laws require the name and date 
of the patent to be put on goods, there is no trade-mark in it. It has 
no reference to trade-marks, 

On this subject I took the liberty of submitting certain interroga- 
tories to the Commissioner of Patents, and I ask the Clerk to read 
those interrogatories and the reply which I received to them from the 
Commissioner. 

The Clerk read as follows: 

WasnINoTON, D. C., April 20, 1880. 

Dear Sin: In the determination of the necessity and practicability of national 
legislation upon the subject of the protection of trade-marks as between citizens 


of States, and a constitutional amendment under which such legislation may be 
had, it becomes important to know whether : 


First, Under the power of Con of securing for limited times * * * to 
inventors the exclusive Hans to their re: tive * * * discoveries, (article 1, 
section 8,) and to give su has forbidden 


rotection, and under which Con 

any one to “ mark u anything made, used, or sold by him for which he has not 
obtained a patent the name or imitation of the name ” of the peenaa, or to put 
patent, * patentee,” or! letters patent,“ or any word of like import with intent 
to imitate or counterfeit the mark or device of the patentee without his consent 
and prescribed as ag ogy for a violation—(Revised Statutes, section 4900)—trade- 
marks are or may by further legislation be sufficiently protected on patented 


Second. Whether State legislation is sufficient to protect interstate trade-marks! 

Third. The propriety of ah foreign trade-marks by national legislation, 
and leaving domestic trade-marks without any such direct legislation! 

Fourth. Why, if under patent laws trade-marks on patented goods may be suf- 
ficiently protected for our citizens, they may not also for foreign citizens 

Fifth. What conflicts or confusion would result from State legislation and na- 
tional legislation as to trade-marks under treaties ? 

I 5 you to give your views on these questions, and such facts 
as in your opinion sustain them, And also the results of national protection under 
late 2 now 8 8 

ery respectfully, your obedient servant, 
M. A. McCOID. 

To the ComMssIONER OF PATENTS. 


DEPARTMENT OF THE INTERIOR, 
Usirep STATES PATENT OFFICE, 
Washington, D. O., April 21, 1880. 

Sm: In reply to your informal inquiries, relating to trade-mark legislation, I 
have the honor to state— s 

First. That there is no such relation between trade-marks and pce and pat- 
entable inventious by which the provisions of the existing laws relating to patents 
can be applied to the protection of trade-marks. 

The United States Supreme Court in the Steffins“ case having expressly de- 
clared that the clause of the Constitution relating to protection to be given authors 
and inventors to their respective writings and discoveries cannot be construed to 
extend to trade-marks, it would necessarily follow that any amendment of the pat- 
ent laws (which derive their validity from such clanse of the Constitution) in- 
tended to affect the matter of trade-marks would to that extent be invalid. 

Seco 900 Statutes, to which you have called my attention, 
patentees to mark their articles as patented, together 
year the patent was granted, as notice to the public, and as a 
prerequisite in m sprigs any suit for infringement, except on proof that the 

t was otherwise duly notified. But the announcement which that section 
requires to be made on patented articles can in no way be construed as a trade- 
mark. The United States Supreme Court, as well as other courts, both in this 
country and England, have repeatedly held that the mere announcement of a fact 
apo an article of manufacture, or the use merely of a generic name, consisting of 

o name of the manufacturer, or words to denote quality, or the time and place of 
manufacture, not ir subjects for a trade-mark under the common law. 
And it has also been held that atter the tion of a patent the publio gener- 
ally, in manufacturing the article, are entitled to use the name of the patentee to 
designate or identify such manufacture with the one previously patented. 

Third. The number of trade-marks heretofore registered in this office, which 
amounts to between eightand nine thousand isavery small 12 the valuable trade- 
marks constantly in use throughout the country. But of late years the number of 
applications for the registration of marks at this office has very greatly increased; 
and from all that we can gather the principal reason seems to bo that the legisla- 
tion of the various States is so conflicting that no adeqnate protection could be af- 
forded under the State laws, especially as to agents of foreign corporations, citi- 
zens of other States as well as of foreign countries using the same mark, 

There are a vast number of unpatented and unpatentable articles of mannfact- 
ure of great value, protection to the manufacture and the sale of which by the orig- 
inal manufacturers can only be given by trade-marks, and the sale of which ar- 
ticles is in no wise restricted by State or national lines. The protection afforded 
to such manufactures when imported from foreign countries by treaty regulations, 


such as now exist relating to trade-marks, is ee ee and their valne 
is so ap nt to every citizen of this country that it is very natural for them to 


desire the same protection that is thus afforded foreigners. Whatever protection 
and no further amendment to those laws is n urpose. 

A tho legislation by Congress on 
the United States courts in regard to the rights of the owners of e-marks 


is afforded foreigners under our patent laws is also already extended to citizens, 
ceded for that p 7 
Fourth, One great advan the su of 
trade-marks has been tho adoption of a uniform system of 
the confidence which has been established with the public in all such matters that 
have como within the operation of Federal legislation and the adjudication of the 


Federal courts. Especially has this contidence been promoted the penal pro- 
tection afforded by recent legislation. 
Notwithstanding the recent decision of the Supreme Court in holding the trade- 


mark acts invalid this office is receiving continually applications to the number of 


forty or fifty a month for registration; and where it is shown that the applicants 
are aware 01 the said decision, which fact is required to be made evident in every 


3 registration is granted subject to the provisions of the law hitherto in 
orco, 

I regret that the very short time given me to answer your sokie has 
vented a thorough consideration of the subject—a subject which is a much older 
one than that of patents, and covers a far wider field. Patented articles are the 
product of inventive genius alone, and their production is confined to compara- 
tively few, while trade-marks, in themselves assignable personal property, 
are applicable to all articles of commerce, and may be by any one w. 
wishes to distinguish his goods from those made by another. 

Very respectfully, your obedient servant, 
W. H. DOOLITTLE, 
Acting Commissioner. 


Hon. M. A. McCom, r. 
House of Representatives. 

Mr. McCOID. I have a brief on the subject supporting this state- 
ment which I will print without seaming: After the expiration of a 
patent it becomes public property, and in that respect would not be 
patentable as a trade-mark. The words imprinted upon patented 
articles of manufacture are common property after date of expiration 
of the patent. (The Locke Manufacturing Company vs. Levi C. Boy- 
ington, (October, 1875,) Official Gazette, Patent Office, volume 9, Jan- 
uary—June, page 455; Edleston vs. Vick, 23 English Law and Equity 
Reports, Official Gazette, Patent Office, volume 14, 270.) The 
office has hitherto refused to record such names as trade-marks, and 
the courts, both in England and this pounn, have declined to ex- 
tend protection to their nse. In this case the vice-chancellor held 
that in the matter of “Taylor’s patent pins,” the patent having ex- 
pired, everybody had a right to use that term, If that alone consti- 
tuted the whole of the label, it was public a tein 

C. E. Richardson et al., (3 Official Gazette, 120 :) The Commissioner 
refused registration of the words “A. Richardson’s Union leather- 
splitting machine,” on the ground that the words presented had be- 
come the generic name of the machines by which the public knew 
them. 

The Consolidated Fruit Jar Company, (14 Official Gazette, 169:) 
When by long u the name of a person in designating a certain class 
of manufactures has become generic in its character, such a name is 
at common law not a lawful trade-mark. The Commissioner is pro- 
hibited by section 4939 from registering as a trade-mark the name of 
a person merely. While the owners of a patent have the Ap by virtue 
of such patent to stamp manufactured thereunder with the 
name of the patentee, such right succeeds to the public with expira- 
tion of the patent, and the exclusive monopoly of such name cannot 
lawfully be vested in the present or former owners of the patent as 
a trade-mark. (Canal Company vs. Clark, 13 Wallace, 311.) 

Another principle of the old trade-mark law was that. the name of 
a person cannot be used as a trade-mark or the generic name describ- 
ing an article cannot be made a trade-mark ; and in the bill gentle- 
men have reported here they have made provision that the name shall 
not be made a trade-mark, carrying out the decisions to which I have 
alluded in that respect, also the old law, so that under the patent 
laws no such protection could be given as the Judiciary Committee 
seem to indicate. These are all f. hopes, forced and unnatural. 

I lay down these two propositions : 

First. It is a public necessity that we have 5 the United 
States one universal, uniform, harmonious system of legislation upon 
the subject of trade - marks. 

Second. There is no power granted to Congress in the Constitution 
to enact such a system, nor has Congress the power in any practical 
way to legislate upon the subject. 8 

A trade-mark is a species of personal property of such intangible 
and invisible character as to require for convenience and control that 
it be evidenced to the rightful possessor by the grant of a certificate 
by Government, and although it 3 as a natural right at common 
law to the individual who originally adopts and uses it, yet that right 
should be merged into the statutory grant when made. In the mixed 
form of our Government it has long since been demonstrated by experi- 
ence that such subject can alone be controlled harmoniously by the 
Congress, and it was the purpose of the fathers of the Government, who 
in convention framed the Constitution, to include in the powers of 
Con, all such subjects. The evils which led to this practice, 
under the old confederation, are familiar to all, and I take up no 
time to enumerate them. These evils were but examples of all that 
would result to the country if this subject of trade-marks is solved in 
any way except by giving the entire control of it to Congress. Con- 
fusion, conflict in State laws and State decisions and State practice, 
vexatious law suits, jealousies, and loss of value to all such property 
and the interest of manufactures and trade would result. 

That this subject was not so specifically granted along with others 
of its analogues in the Constitution is because at that time it was 
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unknown ; but few cases had been reported ; it was unmentioned in 
law-books of the day, and its importance was unfelt. It has grown 
up since, and to make a grant of that power now is but carrying ont 

e spirit of the founders of the Government. The very nature of 
the property is such that we cannot cast lots upon it and divide it 
out to the jurisdiction of thirty-eight governments who are unable 
to form treaties with each other, and give the General Government 
what is left under interstate and foreign commerce. The commer- 
cial nations of the world have by reciprocal treaties expressed their 
opinion that reciprocity, uniformity, and harmony in the protection of 
trade-marks should exist. Butthere isno way of obtaining reciprocal 
action among individual States but by transferring the avhole subject 
to Congress. Grants in the Constitution of power to Congress to legis- 
late upon a subject of common interest is in the nature of a treaty 
of the States, and as all the nations have united in this necessity, so 
should the States in this amendment, to the end of securing a harmo- 
nious system of enactments. The conflicting action and failures on 
the part of nations to recognize the rights of trade-mark owners 
fairly exhibit the natural result of State legislation. 

If protection is to be limited by State lines, trade-marks will be- 
come of little value. 

It is laid down in all authorities on this subject that such marks 
in their vey nature are unlimited by time or territory; that they 
have individuality—a singleness and unity which renders the subject 
indivisible. 

The practical effect of an attempted regulation of these commer- 
cial signatures, under the theory that they come within the clause of 
the Constitution on the subject of commerce, is to give to one portion 
of our citizens superior protection and leave a large portion, perhaps 
the largest, out of its pale. It would be very offensive—simply out- 
rageons—if such a law should prove to be valid and give to aliens the 
monopoly of trade-mark protection, leaving our own countrymen to 
the cold remedies of common law. 

It is far better not to undertake any Quixotic attempts against the 
Constitution, any mere tentative, temporary statute. Our forei 
or interstate interests may as well wait as the r portion of trade 
and trafic between citizens of the same State. Up to 1870 all that 
we had was the common law, and we extended in our courts to treaty- 
protected aliens equal protection with ourown people. We are, not 
through our fault, thrown back to that status. Aliens only suffer 
with ourselves the tem inconvenience of the statutory inter- 
regnum. They cannot justly complain or retaliate, This is a gov- 
ernment of delegated constitutional powers; and they must wait the 
constitutional process by which that instrument can be amended and 
statutes passed. If we in good faith enter upon the path best calcu- 


lated to secure that protection which they demand, it is all they can | 


reasonably ask. 

It is not the part of wisdom to allow the swift pressure of their 
interests to push us to that partial action which the Supreme Court 
well says “it is quite probable * * * ifthe matter were now be- 
fore that body [Co ] it would be unwilling to do, namely, make 
a trade-mark law which is only partial in its operation, and which 
would complicate the right which parties would hold in some in- 
stances poder the act of Con and in others under State laws.” 
This is the discordant, 3 and unsatisfactory law now urged as 
a substitute for the constitutional amendment. The Supreme Court 
refused to make it by judicial construction and we should refuse to 
make it by doubtful constitutional experiment. 

NATURE OF TRADE-MARKS, 

The origin of this a of property, the rights and remedies, sus- 
tain the eee that it is and should be ebe by @ compre- 
hensive national code. First, trade-marks exist as a natural proprie- 
tary right, and received recognition and judicial protection prior to 
any statutory enactments. And they now, in the absence of any 
legislation on the part of the United States, or of any constitutional 
8 to so legislate, still exist as the property of the person who has 

rst adopted and used a mark on any certain article to distinguish it. 
Such — has the right of action for damages for the fraudulent 
use of his mark against any one who applies it to any similar article of 
other origin or make. He has this proprietary right for an unlimited 
time and bounded by no State or nation. He has also the equitable 
right to restrain the unlawful use of his mark. 

e right exists. The owners ought to be further protected. The 
common-law reniedies have been felt to be inadequate for many rea- 
sons. 

First. The issue of whether or not the plaintiff is in the rightful 
possession of the mark by prior adoption and use, must in each sep- 
arate case be established. As time wears away this becomes very 
difficult, if not impossible. There is no court in which this issue 
may be once presumptively adjudged for all, and a record of such 
judgment certified and the result remain, once for all, res adjudicata. 

Second. The remedies are not sufficient to restrain the greed of 
gain and the bravery of fraud. The gains are so out of proportion 
to the risk that, in the general stampede of pirates, a trade-mark de- 
preciates as fast as fiat money. The public are so deceived they put 
no faith in even the genuine; and the manufacturer finds that which 
wholesome legislation would render of t value to himself and the 
purchasing public comparatively worthless—not worth the expense 
of the endless petty litigation necessary to preserve it. $ 

Third, Beyond the little circle of his own domestic life, his State, 


f | manufacture, from the 


| which it is impr 


and his friends he is left to the dim sense of natural justice, which 
lends its cold hand to the alien suitor. He is without remedy. 

But I believe as yet no one has seriously announced himself as op- 
posed to additional statutory protection to trade-mark owners. But 
the discussion is between three classes of thinkers. 

First, those who believe the local legislation of the States all that 
is required, and that the subject of trade-marks should, with the ear- 
marks and brands of domestic animals, be governed by domestic stat- 
utes of each State. 

Second, those who believe that it is a subject that can be practi- 
cally divided, and ial control left with the Legislatures of States; 
and the other portion, under the head of commerce among the States, 
Congress has constitutional power to regulate. 

And third, those who are of the opinion that it is an indivisible 
subject, entirely national in its vast im ce of which the mere 
commerce between citizens of different States would cover but little 
if any, and that no clause of the Constitution comprehends it ; but 
that it has grown up and become recognized as requiring protection, 
in the interests of manufactures and trade since the adoption of the 
Constitution, and that it is of sufficient importance to be made the 
subject of a grant of power to Congress, in order that the whole sub- 
ject may be made the object of one uniform, harmonious, and efficient 
national statute. 

Before entering upon the discussion of these propositions, let us 
inquire into the nature of the right or property to be protected. A 
trade-mark is the exclusive privilege of using a mark or symbol to 
distinguish articles of manufacture so that purchasers may identify 
them. To perfect a trade-mark as the property of a person requires 
the manufacturing of a certain article of salable property, the selec- 
tion of a certain mark or design to identify such property as genuine, 
the ap shines ce that mark upon the property. These 1 —.— and the 
use is complete. 

This adoption of the mark and impressing it on the goods is the 
complete and perfect use of a trade-mark. "The manufacture of the 

before or the shipment and sale of the goods after are in no 
proper sense comprehended in the subject. See Brown on Trade-marks, 
section 52, and section 109. 

The mark does not exist—except it be as a conception of the mind 
but in law or fact it does not exist until it is impressed upon 3 
as your signature only exists when written, In fact, the marking 
the goods of a manufacturer with his commercial signature or stamp 
of genuineness is, if a part of either, a part of the finishing act of 
the manufacture of the article, rather t belonging to the trans- 
portation, sale, or commerce of such goods, The are prepared 
and marked in the manufactory before they are ready for transfer 
to the sales or shipping room. Of course every separate act of the 

urchase of the raw material to the impress 
of the signet of trade, the seal of ownership, is prompted by and ac- 
companied with an intent to sell in any and all the markets it is pos- 
sible to enter. And the goods thus completed are intended to be the 
subjects of intrastate, interstate, and foreign commerce. The entire 
ting enjoyed ig the preference in market for certain goods. In the 
words of one court: 


It is a right which can be said to exist only and can be tested only by its viola- 
tion, Itis the right which any person 5 his wares or commodities by a 
particular trade-mark, as it is called, has revent others from 3 wares 
which are not his marked with that trade-mark in order to mislead the public, and 
so, incidentally, to injure the person who is owner of the trade-mark. 


The property which is to be the subject of constitutional and con- 
gressional protection is in the combination of the article manufact- 
ured and the distinguishing mark, its consummation as the rightful 
possession of its owner, and its violation consists in stamping the 
mark on the goods. 

As patents and copyrights are already subjects of con ional 
clauses and of exclusive legislation by Congress, a comparison with 
them — gvo a clear idea of the nature of the property in trade-marks. 

Primarily, trade-marks differ from patents and copyrights. Their 
origin differs. A mark for use in trade is selected anywhere; the 
word, the idea, the sign, may be as old as Adam. It may be a mule’s 
ear, a lion, an elephant, ora star. It originates only by adoption and 
be 5 spring from original invention; the owner is father to 
the idea. 

Copyrights also belong to the claimant by reason of 1 of 
production. Itisthecreature of hisintellect, his thoughts, his genius, 
and therefore his own. 

In this they differ. Patents and copyrights become the owners’ 

roperty in a different way and for different reasons from trade-marks. 

ut even in this difference there is a latent analogy. Priority of use, 
the very twin of originality, is the title-bond to a trade-mark. One 
is the priority of thought, of invention, of discovery; the other the 
priority of combination. And in that combination there is ori inal- 
ity, thought, invention, and discovery, Many patents are but the re- 
sult of priority of combination aoe simple, old, and well-known” 
things. Many grand and beaut: productions of the most brilliant 
stars in the literary world are but masterly conceptions of tlie com- 
bined effect of familiar fancies, the precipitate of old thoughts. In 
this sense the adopter and user of a e-mark is both the author 
and the inventor of the combination of the marked And he 
has no exclusive property in it except in that original application in 
upon the article. 
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But I am not differing from the opinion of the Supreme Court. I 
only intend to show you that while this subject of trade-marks was 
not contemplated by our fathers in the writing of the clauses of the 
Constitution on the subjects of patents and copyrights, (as it was not 
in the clause on the subject of commerce,) yet the subject, as it has 

wu into ee since their day, is analogous to them both, even 
n that in which it differs most, its veryorigin. Butadmitting thisdif- 
ference between them here in the literal want of a relation to invention 
or discovery, or in the want of originality or the fruit of intellectual 
labor, I venture to assert that this is the only point of difference. 
This absence of invention and originality excludes it from the con- 
templation of the clauses of the Constitution in relation to these sub- 
jects in the opinion of the Supreme Court, Pass from the birth of the 
proprietary right and examine the nature of the property. What do 
you find? The species of property is the same. The character, the 
nature of some rights is best disclosed by their violation, and this is 
true of these three proprietary rights, patents, copyrights, and trade- 
marks. Their violation is an infringement. In all these it is identical. 
American decisions have from the first, and English decisions have at 
last, placed the protection of trade-marks along with patents and 
copyrights upon the ground of property. In deciding upon just the 
nature of this property and its distinctiveness from commerce let me 
call your attention to all popoy of this kind. I may omit some, 
but i believe they are included in these patents, copyrights, trade- 
marks, the good-will of trade, and the property in the name of a 
magazine or other serial literary publication. 

In point ef property all these stand upon the same ground. How- 
ever that property may be acquired, it is itself the same in all. They 
are identical, too, in the remedies which the law extends to them. The 
nature of the injury in each in case of piracy or infringement is the 
same. That injury is felt in cheapening the price of the goods by an 
inferior competitor and destroying the reputation of goods by the dis- 
covery of the inferiority, or, if not inferior, by fraudulently securing 
the advantages of the character of another in the market. The com- 
mon-law remedies are thesame. The injured party has his action for 
damages for fraud or the infringement, and his equitable right to 
restrain by injunction, and ought to have the better remedies of the 
statutes against counterfeiting and pirating. 

To sum up, then, the discussion of the nature of the property in 
trade-marks, I say a trade-mark is a symbol of genuineness impressed 
upon certain salable goods by the prior appropriator of that mark ; 
that he has a species of property in the exclusive application of the 
symbol to the specified articles; that his remedies are damages for 
infringement and injunction, and other more efficient statutory pro- 
tection ; that in the species of property, the injury, and the remedjes, 
it is identical with patents and copyrights. 


18 THE POWER ro REGULATE TRADE-MARKS CONTAINED IN THE POWER TO REGULA’ 
~ COMMERCE? 


But the point of serious divergence of a Begone) perhaps, is the next, 
that the subject can be practically divided into that regulation of 
trade-marks used in interstate commerce by itself, and that part 
used in State commerce by itself; and that Congress, under the 

wer to regulate commerce among the States, already has all that 
is needed for her share, leaving to the States therest. A great many 
still hold to this opinion. : 

I “ee the germ of that opinion and the suggestion of that posi- 
tion which takes form in the bill (H. R. No. 2573) by Mr. ARMFIELD, 
lies in the remarks of the Supreme Court in the late opinion declar- 
ing all present laws unconstitutional; and I want first to carefully 
examine that opinion upon that point. ‘Of course we all know the 
danger of seizing upon the running words of a writer of an opinion 
who means no more than to decide the case in point, and dreams not 
of suggesting legislation, or any other improper obiter dicta. And we 
know, too, how utterly futile, how useless, and how injurious is the 
effort to cling to straws like a drowning man when a decision has 
swop? away, as a flood, all the structure of law by taking from under 
it the foundation. No judge would express his opinion upon this 
subject now. He would not prejudge a case off the bench which he 
was so careful to leave undecided on the bench. 

You will find on page 5 of the report of the Committee on Manu- 
factures, in the opinion of the court, the féllowing language : 

The question, therefore, whether the trade-mark bears such a relation to com- 
merce in general terms as to bring it within con: ional control, when used or 

plied to the classes of commerce which fall wi that control, is one which, in 
the present case. we vrovose to leave undecided. We adopt this course because 
when this court is called on in the course of the administration of the law to con- 
sider whether an act of Wises yer or any other d ent of the Government is 
within the constitutional authority of that departmént, a due respect for a co-ordi- 
nate branch of the Government requires that we shall decide that it has transcended 
its powers only when that is so plain that we cannot apoid the duty. 

In such cases it is manifestly the dictate of wisdom and Jadicial propriety tode- 
cide no more than is necessary to the case in hand. That such has been the uni- 
form course of this court in to statutes passed by Congress will readily 
appear to any one who will der the vast amount of argument presented to us 
assailing such statutes as unconstitutional, and will-eount, as he may do on his 
fingers, the instances in which this court has declared an act of Congress void for 
want of constitutional power. 

Here I suppose are the paragraphs in which is su ed the hope 
that such constitutional legislation is possible. 2 S 

The question was: Does the trade-mark bear such a relation to 
commerce as to be controlled by Congress ‘as an attribute of it? 
They say, We propose to leave it undecided” But why? Because 
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“a due respect * * * requires that we shall decide.” Decido 
waait Decide “that it has transcended its powers.” Then that is 
the disa 
“only when we cannot avoid the duty.” It is as much as 
to say Congress has not yet in that way or under that claim or pre- 
tense transcended its powers, It has not beenso foolish or so grasp- 
ing or so ill-informed as to even believe it was acting under that 
clause of the Constitution, 

When it is plain that such is the case, when Congress undertakes 
to enact a law which can only be valid in that clause, and upon the 
claim that a trade-mark bears such a relation to commerce in general 
terms as to be a subject of its control, then, and not till then, ina 

roper case we will add one more to the few instances in which the. 
Barrema Court have declared its acts void for want of constitutional 
power. Then the court proceeds to show that Congress did not claim 
such power under the commerce clause. It could not regulate com- 
merce except “among the States,” “ with foreign nations,” and “ with 
the Indians.” And as the largest part of commerce is perhaps within 
the State, the power would not be adequate, not suficient, not com- 
prehensive enough. It was evident the regulations of trade should 
and were intended to be “applicable to all trade, to commerce at all 
points.” “Its broad purpose was to establish a universal system of 
trade-mark registration for the benefit of all who had already used a 
trade-mark, or who wished to adopt one in the future, with to 
the character of the trade to which it was to be applied or the locality 
of the owner.” 

Ishould rather believe from this lan that the reserved judg- 
ment of the court, so far as formed, though unexpressed, was that 
so far. as it affected protection of trade-marks in a State or its use in 
interstate traffic, the act was unconstitutional as a regulation of com- 
merce. I make these remarks upon that decision with much diffi- 
dence, not willing to ya words in the mouths of the court or twist 
these from their intended meaning. 


They show that this power of regulation conferred on Con is 
limited while trade-marks require unlimited regulation, and that the 


They regard a partial law as so objectionable as not likely to pass 
Congress. They say it would complicate rights and cause a conflict-of 
law between State and nation. They close by saying the inquiry 
whether these statutes can be upheld in whole or in part as Valid 
and constitutional must be answered in the negative. That it is not 
upheld as a universal system under the patent clause, as a whole— 
not under the commerce clause so far as affects interstate and foreign 
commerce, in part. That is a bold mind that can face these state- 
ments of the decision and say they meant to suggest that such a law 
could be valid. i 

But I am the more confident in this, because this view is sustaiped 
by the best reasons; andin my judgment, upon the merits of the case, 

ould it ever come before that Court, requiring their decision, they 
would decide the subject of trade-marks to bear no such relation to 
commerce as to bring it within con ional control. f 

It is not a subject of commerce; it is not a vehicle or instrument of 
commerce. It does not come within any of the decisions extending 
the meaning of the term commerce in the Constitution. It will not 
do to say, because the goods to which a trade-mark is applied dre 
intended to be transported from one State to another, or sold by a 
citizen of one State to a citizen of another, that the mark becomes’so 
related to commerce as to be the subject of congressional control. 
The argument proves too much, and would draw within the control of 
Congress all species of property and all the minutiwof its manufacture. 

If you take the subject out of the field of specialties, such as pat- 
ents and copyrights, and place it within that of commerce, then you 
leave it there to be divided into parts and give it an even worse 
status than if left entirely to the States. It becomes then your duty 
to carve out of it what is commerce within a State, what is commerce 
among the States, what is foreign commerce, and what is commerce 
with the Indians. Where will you draw your lines without confusion? 
How will yon frame your statutes with precision? Who is to decide 
what claimant has the priority? Whois to reconcile conflicting de- 
cisions? How are you going to bring about uniformity in the sys- 
tem? When Massachusetts decides with A and South Carolina with 
B and Texas with C and the United States with E, and each within 
the limits of that part of the control of the subject committed by 
you to that paxtiodlas government exercises his right of ownership 
to the same mark, who is to bring order ont of that confusion? 

Yon draw around your legislation the lines of constitutional limits 
by repeating the words “used in commerce with foreign nations, or 
among the several States, or with the Indian tribes,” as Richelieu 


ble duty they propose to leave undone now, and to do 
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threw around his protégé with the gesture of his hand the muni- 
ments of Rome. Then, christened thus in constitutional phrase, you 
do the identical things which the Supreme Court have decided you 
can not do. Are the forms of the Constitution put on and off 80 
lightly and so easily? Does the Constitution change like the colors 
ofachameleon? Ona branch is it green; on a black, black? 

This, to my mind, is the simplest folly. 

Suppose you say, Used in commerce among the several States, or 
with foreign nations, or with the Indian tribes.” Trade-marks used 
in commerce among the several States! How used? What do you 
mean by “used in commerce among States?” Trade-marks are jost 
marks. In the simplest meaning of that word, can you use a mark in 
commerce? You may marksomething that is going to be shipped ; or 
you may ship something that is going to be marked; or you may mark 
something, and it may some time be shipped. Again, are you going 
to give the proprietary right of a citizen of a particular State to a 
e-mark ed within his own State by your act to another to be 
“used in commeree among the States or with foreign nations?” 
How are you to tell, in the exercise of your divided j iction, how 
much conflict you create with the local rights of others? While I 
enjoy in Iowa the protection of my trade-mark in the local markets of 
my State, are you to permit others shipping in from other States or 
nations to pour in upon me, under the @gis of your protection and ex- 
clusive grant, goods impressed with my trade-mark? Then what do 
you mean, and where do you draw the line? 

Mr. Speaker, do we not see that the subject is indivisible, insepara- 
ble; that, as Congress wisely attempted to do, had it had the power, 
what we want to get the power to do and dois to establish a universal 
system of trade-mark registration for the benefit of all, without re- 
es to the character of the trade to which it is to be applied or the 

ocality of the owner; to have a uniform system, one place of grant- 
ing certificates, one place of record, one statute of protection, one 
penalty of violations ? 

We have seen it is like patents and copyrights in nearly every re- 
spect. Ought it not, like them, to be made the specific subject of 
congressional control? Even were it possible to force the terms of 
the Constitution to meet the case, it would be vastly more harmful 
than to make a specific grant of the power, as the resolution pro- 
vides. There is in extending the powers of Co by in- 
ference and construction of its present clauses beyond their natural 
and original meaning. And itis much the safer and better plan to 
enlarge these A sided nie by additional and express grants as in the prog- 
ress of time they become A 

See the case of Gibbons vs. Ogden, (9 Wheaton R., 198.) 

In Veazie vs. Moor (14 Howard, 568) Justice Daniels says: 


not 

ly be made to include objects and purposes 
She law under review? (A iaw granting the exclusive hep to rate, p the apes 
waters of r ing y within the limits of the State granting it, impassably 
separated from d f 


waters and not forming a part of any continuons track oi 
commerce between with gn nations must commerce 
which in some senscis connected with thosenati transactions which 


either N kei at — stage of their must be extra-territorial. The 
a 


phrase can never pr to transactions y internal between citizens of 
the same community or to a policy and laws whose ends and purposes and opera- 
tions are resi eee ape ha non eee 


Nor canit pp pii tiar d concluded that because the products of domestic en 
agriculture or man or become 
ts by which en- 


legitimately within the import of the phrase for- 
regulate such 
„ contracts between 


commerce. A as far-reaching as 
citizen and citizen of the same State, would contro 8 
imm ns 0 


. . frou point so puine wishin the sev. 
ther eS, or w e 56V- 
eral to’ 7 an ultimate destination, like the one above mentioned. 


Such a pretension would effectually prevent or paralyze every effort at internal 
improvement by the several States; for it cannot be supposed that the States 
would exhaust their capital and their credit in the construction of a, 
canals, and railroads, the remuneration derivable from which and all control over 
which —— be immediately wrested from them, because such public works would 
be facilities for commerce which, while availing itself of those facili was un- 

estionably internal, although intermediately or ultimately it might become for- 


rule here with t to the regulation of foreign comm equall: 
e Eom 9 tion of commerce between the States and the Indian tribes 
the control of turnpikes, canals, or or the and deepening of 
water-courses exclusively within the States, or the management of the transporta- 
tion upon and by means of such improvements. 

To whip the devil around the stump and avoid the effect of a con- 
stitutional inhibition by the jugglery of a few empty words, were it 
possible, would be full of danger. 

Why quibble around the Constitution and make a lame, indefinite 


useless law, i of manfully shouldering the whole question, 
the necessary power in the good old way, and then legislate intelli- 
gently and ly? All that could be secured by any other course 


would be additional doubt, litigation, conflict, until the law would 
become a dead letter. 

Now, in reference to the amendment here, I ask leave to substitute 
for the amendment in its language the following, which I will ask 
the Clerk to read: 

The Clerk read as follows: 


SECTION 1. Pw W 
tion of trade · mar 8 i 
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the constitutional amendment simply 
there can be no objection, as I N 


Mr. McCOID. 


That Denes 
down to what we want, an 
stand the gentleman from Georgia to say there might be, to the word- 
ing of the amendment, and I ask this to be made the section instead 
of the one in the resolution, so that there may be no objection to the 
wording of the resolution. 


Now, Mr. Speaker, in reference tothe amendment. Gentlemen here 
have expressed themselves—and I believe it is the general feeling 
upon the subject—that they are opposed and unwilling to amend the 
Constitution except upon a great necessity. I fully with the 
expressions of the gentleman from Georgia as to that venerable and 
venerated instrument, and I am in full accord with him on that sub- 
ject that it is dear to us by the associations of history in connection 
70 the times in which it was made, and that it is wise in its pro- 
visions. 

But, Mr. Speaker, it is only the articles of incorporation of this 
Government and the doctrine that it is unchangeable cannot be main- 
tained fora moment. The American people are not a stolid unpro- 
gressive people that require no changes in their o iclaw. Weare 
not Asiatics and I can see no argument in the assertion that the Con- 
stitution was designed by its founders not to be changed to fit the 
conditions of a growing, prosperous nation. The lion’s skin may be- 
come too short. We are stretching our limbs; we are expanding our 
lungs; we are extending our territory, increasing the number of our 
States, extending new lines of railway, stretching tele h wires 
across plains and mountains; we are swarming above . ing be- 
neath the seas; we are overcoming new difficulties and contrivi 
new forces and instruments of sig ‘ei and the giant form whi 
is thus growing to manhood cannot lie within the narrow confines of 
the cradle of its infancy. And those honored men whose names we 
revere and whose work has come down to us with the sanctity that 
attaches to it intended that there should be c in the organic 
law and provided that changes should be made. reference to this 
necessity, I leave to read one or two extracts from the Civil 
Policy of America, by Draper. 

He writes: 

The first and most important condition for the p: 
bility in its institutions. But stability must be hed from immo- 
bility. We must bear in mind that the affairs of men are ever changing; successive 
poas live under essentially different conditions; public necessities are there- 

continually varying, and disorder arises as soon as institutions prescribe one 
ecessity demands another. To insure stability the political gon 
must therefore Amps, BET E ͤ O erg ec w of 
variation which depends on a principle. Unchangeability should belong to 
the law, not to the institutions issuing from it. In that manner alone can order and 
progress co-exist, and the demand made pr modern, statesmanship with so much 
solicitude be satisfied. ere can be no real order without prog- 
ress, and no real p 


rogress t 8 
Institutions well adapted for five millions of people will certainly be Free un- 
y 


ity of a great nation is sta- 
y distinguis! 


how iango shall Pe provided f Í liti ——— d n — 
0 or in ns} and W. © 0 

ure of the law by which they shall be modified. Above all, it is its provinco to 
discover the immutable ciples on which that law must rest. It is better for 
perce ae to advance throug’ 5 — by revolutionary . 

secure stabili: failing le 

peepee ed them to follow i is ton ehed by at A of the trou 
stances under which their life has been and is to be spent. 

Now, I have only to say farther that changes in our Constitution 
should be made only for imperative reasons. It is only a question of 
necessity, 80 as to P ourselves as a nation and our people upon an 

ual footing with those of the commercial nations of the world. 
There is no power in the States to make treaties with each other. 
That power has been left to the General Government for them. This 
amendment provides no different rule with reference to this than is 
applicable to our treaties with England, France, Belgium, and the 
other nations of the world, stipulating that uniform laws shall govern 
all alike upon the subject of trade-marks. We have not hesitated to 
seek that uniformity of mutual protection by treaties with other gov- 
ernments, and why should we decline to unite our thirty-eight States 
in the same uniformity through constitutional amendment and na- 
tional legislation. We have not feared to change international law, 
why should we refuse to amend the interstate organic law. The Con- 
stitation, Mr. Speaker, is not a mummy of unchangeableness laid 
away in the 8 of our reverence for our fathers, but the plastic 
charter for a living, growing, ever-changing people. Here is a great 
interest affecting vitally our trade and commerce, and we desire to 
legislate upon it. We thought we had the constitutional power. We 
enacted what we intended to be, in the language of the Supreme 
Court, a uniform system of trade-mark legislation. It worked well 
and satisfactorily to the whole people. 

That legislation was declared void for wantof constitutional power. 
It is admitted by the oppet of this amendment that it would be 
a great convenience to the people. The plain, direct, practical wa 
out of the difficulty is first to secure the power, all that we suppo 
we had by the constitutional amendment, and then legislate as we 


did before. 
seems to think the subject a trivial 


The tleman from l a 
one, and not of sufficient to this action; and in his 
of “ Winslow’s Sooth- 


importance to justify 
attempt to belittle it he talks of the protection 
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except to pirates and infringers? Pshaw, now be reasonable! You 
say State legislation is enough for American owners of trade-marks. 
Well, then, why not good enough, ample enough, equally for aliens? 
Your logic cuts your own throat. Why are you here ing a bill to 
enact a code of trade-mark laws for foreigners—ay, very laws 
i ‘ongress did pass for all, and which it is desired to pass in 
l as soon as this constitutional amendment is ratified, and which 
ere declared void for want of constitutional power to pass them? 
Why do you urge these laws under another clause of the Constitution 
for foreigners only, and yet in the same breath say “there is no ne- 
cessity for such legislation” for our own citizens? Will not State 
laws protect foreign citizens also? Are not your judges just as hon- 
est, your State jurors just as good, State officers just as numerous and 
faithful, State courts just as accessible, and justice there as much 
ginkor and cheaper for citizens of other countries as of other States ? 
y advocating this bill, this anomaly of legislation, you advocate this 
amendment, by which alone the same additional protection may be 
given to our people. Your arguments for it are magnified for our 
poopie with all the power of the audiphone. 

Those laws are conflicting. Take, for instance, California. Cali- 
fornia gives a trade-mark to the man who first registers it with the 
secretary of state. In Oregon I think the right of a trade-mark is 
given to a man who first applies and registers his trade-mark with 
the secretary of state. In Missouri the trade-mark is obtained by a 
description acknowledged and recorded in the recorder’s office of the 
county. Now, imagine those three laws in operation in the United 
States and one man claiming under the registry of California, another 
under that of Oregon, another under the law of Missouri, in virtue of 
a trade-mark recorded in some remote county. There would be no 
end to the litigation under such a conflict of laws. 

The gentleman from Georgia states in his speech that in all these 
States, except in one case in a ry there has not been an action. 
Now, how do you account for the fact that in connection with a sub- 
ject of so much importance as to be made the subject of all the trea- 
ties of the world there is not a single case reported in State courts 
except this case in Georgia? y, it is because the laws are so 
futile and weak and unworthy that the poopie do nat apply to them 
for a remedy. It would cost a man more to hire his attorney than all 
he would get in the form of petty damages for the infringement of his 
trade-mark. The gentleman is mistaken as to many of the States he 
has cited as having trade-mark laws. In many cases they are only 
penal clauses as to general brands—merely domestic arrangemen 
nothing else. But we find State legislation is utterly insufficient, an 
it will result in conflict. The Supreme Court say in their opinion the 
Legislature would possibly not pass a law protecting foreign trade- 
marks and leaving the rest to State legislation, which would result 
in conflict of logisfation. 

But gentlemen who argue for this bill for e pee under treaties 
must find themselves admitting that State legislation is not sufficient, 
else why do aliens want more? There must be something urgent 
8 necessary, which under treaties foreign citizens demand 

in h g and which common law and State legislation will not give. Your 

1 s mes has t to do with the protection of purchasers of manu: a apps ee Spa 1 A0 Sound your power seys:it 

vernmen nai mus necessary and proper islation to execute a treaty. 
Prerana goods., Ts ought not to have; that work properiy belongs to the several |" Well, then, does not the same passa occasion exist for our tee 
of the United States to urge such legislation for themselves? I say 
State legislation is not sufficient. The Committee on Manufactures, 
to which the subject properly belongs, says the amendment and legis- 
lation under it is necessary. But the gentleman asks why? Because 
State laws are limited to State lines. Because some States will be 
more ee yas Ha mi — e-marks 8 soa = who 
! 5 a eel no res not go to the expense viding an ‘orcin; 

ust consideration in the minds of some men by the ghost of State adequate laws; just as 5 505 the old wee ene ‘where the =. 
rights. They seem to walk in a graveyard of the past, and every penses of wars were to be contribated by the States, those States at 
stone is a specter to harrow up their souls on this subject. They can- a distance from the seat of war and secure from its dangers refused 
not talk a half an hour upon any subject—the sword of Washington, | to contribute to its expense. Because conflicts will arise in legisla- 
the staff of Franklin, the dumb desk of Jefferson, or even the simple | tion as well as in ownership of marks in different States. Because 
subject of trade-marks—without entering into learned disquisitions | there will be no common court or office to determine the rights of 
on the subject of State sovereignty. Excavators of the earth, they claimants, keep arecord of marks, and teertificates. Certificates 
say, sometimes find stones from which when opened a toad leaps out. | of trade-mark ownership are assignable like patents, and under a 
So it is with these gentlemen. They bring into this House some care- | system of State certificates there would be no security against dupli- 
fully prepared argument on the most innocent subject, and as you | cates from different States. 

wee yoursel fad yor seat 1 5 e To na prepared State legislation has never been of sufficient advantage to be sought. 

uen urself ified ` : A 
leap forth a they open it the toad of State rights. Because commercial relations with other countries and among the 
h 


e ; 1 ee States have become so intimate and great that the world looks to the 
ere is no State rights in this subject; none . You are General Government for a recognition of a subject so importantly 
not asked to . one power the 5 870 1 15 ve or to diminish | connected with it. Because the subject is not local or domestic in its 
in the least your State’s right to control her 3 affairs. The | character, but is similar in every respect except its origin to patents 
common law will yet remain, the statutes of the States will yet re- and copyrights, There are no trade-mark laws except in the States 
main, and their efficiency for domestic 8 will be just as great. of California, Connecticut, Kansas, Maine, Massachusetts, Michigan 
wee oe 3 gives the States where statutes upon this subject Missouri, Nebraska, Nevada, New Jersey, Now York, Ohio, and Gre 
exis ys: 


= 3 . 8 n. Ilinois has laws forbidding refilling vessels containing certain 
ce of re cases no ever sou; rot i iti 
11 at y sy Saas atarke ie alice Gt tbe Haden TOE NONE eee oe quors. Iowa has a penal section for counterfeiting marks, stamps, 


4 : OPAL 2 or brands. Kentucky punishes the use of a faise brand. Georgia 

And in Georgia there is no State legislation proper, for it but re-en- | gives courts of equity common-law powers by statute. Pennsylvania 
acts the common-law remedies. The United States passed a uniform | has some penal statutes. Indiana has a penal section against refilling 
system of legislation upon this subject in 1870, and added still more | bottles of certain liquorsin certain cases. That is all. Substantially 
efficient amendments in 1876. Whoeverheard of any complaint from | there is no State legislation comprehending the subject of trade- 
States? Was the glory of Georgia dimmed or her sovereignty hum- ks. 


mar 
bled? Did it not give the most perfect and universal satisfaction | Now, the gentleman from Georgia thinks there is no conflict, and 


ing Syrup” and such things as that. I wish to remind the gentleman, 
in 5 —5 to relieve his mind from that attempt to belittle the subject, 
that he justifies and eulogizes our fathers for placing the copyright 
clause in our Constitution; but he might, with a like spirit of unfair- 
ness, as well have ridiculed them by referring to these copyrighted 
works I have before me, [holding them up the“ Dashington Broth- 
ers’ Negro Song-Book,” the“ Pitcher-of-Beer Songster,” the “Sullivan 
and Harrington Sweet Jerusha Jane Songster,” “ Little Grant’s Tired 
of Single Life Songster,” „Mother Goose,” Weston Brothers’ Laug 
ing Chorus,” and “ Jenny Jones’s Songster.” : 

4 MEMBER. Do not forget “Jack, the Giant-Killer.” 

Mr. McCOID. I will include “ Jack, the Giant Killer” as th¥gen- 
tleman suggests, and I might mention many others. The gentleman 
from Georgia attempts to belittle the subject; and yet he stands in 
the presence of the fact that the great sovereignties of Germany and 
America, the great sovereiguties of France and America, the great 
sovereignties of Russia and America, the great sovereignties of Bel- 

am and America, and all the powers with whom we have treaties 
1 met in solemn convention, and the high contracting powers have 
considered this subject and made it an important clause in treaties be- 
tween t nations. Yet the gentleman could not point to any- 
thing of the kind with reference to the copyright laws or the patent 
laws. It is a subject of far more importance to-day to the prosperity 
of the American le, their trade or their commerce, than I fear the 
gentleman from ce fe has any idea of. ; 

If that trade-mark law had existed under the penal section in the 
acts of Congress protecting trade-marks, we would soon haye had 
thousands and thousands more of them. The trade-marks registered 
in the Patent Office to-day do not represent one-tenth of the trade- 
marks in this country. You will find them in every grocery, in every 
store, in every manufactory, that are not recorded at all, because the 
people had not arrived at a knowledge of the efficiency of the protec- 
tion of the national laws until 1876, when the penal clause was put 
in. Men will not protect themselves under the common law by suin 
for damages, for the result is too small for the expense. But the pena: 
laws to punish the pirating and counterfeiting of trade-marks would 
lead every man who had a trade-mark to pay the fees of the Patent 
Office and receive his registration. 


STATE RIGHTS AND STATE LEGISLATION. 

I must refer briefly to another question which the gentleman from 
Georgia discussed, as to whether States may properly protect these 
rights. We have, the gentleman says, in a great many of the States 
laws on this subject; that the common law and State legislation 
afford all the protection American owners of trade-marks need. The 
gentleman from Georgia says: 

ed that the States t adequatel tect trade-marks. Why not! 
Their * are as honest 3 in te law as those upon the United 
States ches. The jurors, if different in the two courts, are not better in those 
of the Federal courts ; eee pE rob wang ORT eee below the State 
standard of intelligence and e. States officers are more numerous, and equally 
faithful; their courts more numerous and more accessible; justice can be 
cheaper and quicker in the State courts. 


And then he closes his remarks with a brilliant rhetorical peroration 
on the subject of State rights and State sovereignty, in which he 
says, “The United States is strong enough; let us magnify the 
States.” 

It is really pitiable to see how every subject of legislative action, 

t or — 55 is poisoned, discolored, and put beyond the pale of 
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State legislation could not result in conflict and confusion. The worst 
conflict to be feared is in the claim of ownership to a trade-mark. 
In the few and meager laws now existing in States let us see if there 
is any such conflict. Take California. Any mechanic, manufacturer, 

ist, merchant, or tradesman in that State may secure the ex- 
clusive use of the mark usually fixed by him on his goods by filin 
with the secretary of state a copy or description of the same an 
claim of ownership, with his affidavit that he is the exclusive owner 
or agent of the owner, and paying a fee of $3. 

In Missouri, the mechanic, manufacturer, or other person executes 
a description of his trade-mark, acknowledges it, and records it in 
the county in the office of the recorder of which is notice to 
the world. 

In Nevada, any one registering his trade-mark or name with the 

of state is protected in that mark. 

In Oregon the e-mark is registered in the office of the secre 
of state by the person who first presents the same for record, an 
gives that person the exclusive rig t to it. Different States protect 
trade-marks on different preferred things. One State mineral water, 
one beer, one flour, one watches, one wines, &c. It seems to me that 
here is chaos of ion and conflict of laws sufficient even forthe 
gentleman from ia. And now the addition of this partial leg- 
islation under this bill will but come in to render in its workings 
“Confusion worse confounded” until, as even its advocates say, we 
will be driven finally to adopt the proposed amendment. 

But why wander in this wilderness of unsatisfactory laws until 
taught by sad eee our duty. Let us go right over to the in- 
evitable now. I know the pressure from foreign influences, from the 
State Department, and from attorneys representing the wealth in- 
volved in foreign trade-marks, which is brought to bear upon Con- 

to pass some measure of this character as a nt necessity, 
eaving its constitutionality to the courts and its evils to be devel- 
oped; and I feel that the bill will pass. But if it does I hope it may 
not be made an instrament of defeating the submission of the pro- 
amendment. It proposes no change in the Constitution as 
made by its framers, only an addition to it, and one in the nature of 
cartying out the will of its original framers. It is but doing what 
they did for like subjects. They gave to Congress power to legislate 
on certain subjects then known to them to be of publie concern. 
Since their day one more of the same species has been added in the 
wth of the world’s intercourse. We execute their unfinished will 
Sy adding it. 

Let the matter be submitted to the States, and let the people vote 
upon it. That at least is their right. And it would be a pleasant 
and satisfactory evidence of common sentiments of attachment to 
the Union to see thirty or more of the States unite speedily in mak- 
ing a grant of power to the General Government to regulate a subject 
of 3 interest and concern. I hope sincerely to see sucha 
proof of patriotism and fraternal unity. 

During the delivery of the remarks of Mr. McCom the hammer fell. 

The C MAN. The gentleman’s time has expired. 

Mr. PRICE. I ask that the time of the gentleman from Iowa be 
extended. $ 

Mr. ROBINSON. I would like to ask how long the gentleman de- 
sires to speak? 

Mr. McCOID. But a very short time. Ishallconclude my remarks 
in ten or twelve minutes. 

Mr. HAMMOND, of Georgia. We desire a vote this evening, be- 
cause there will be objection to the consideration of the bill to-morrow. 

Mr. McCOID. I will not occupy over ten minutes more. 

The SPEAKER pro tempore. there objection to the time of the 

tleman from Iowa being extended for ten minutes? The Chair 
no objection. 

Mr. McCOID then continued and completed his remarks. 

Mr. ROBINSON. I do not intend to occupy the attention of the 
House very long at this stage of the discussion of this bill and at this 
hour of the afternoon. I deem it of the utmost importance now that 
we have a vote on this bill to-day, because it should be dis of 
during this afternoon, in order that it may not obstruct business to- 
morrow. I say then to the House that if they will bear with usa 
very few minutes longer we can have a final vote and end this ques- 
tion 5 
The 8 embraced in the Armfield bill and in the con- 
stitntional amendment which my friend from Iowa [Mr. McCom] 
has discussed to-day were referred together to the Committee on the 
Judiciary. As my friend from Georgia [Mr. HAMMOND ]has said quite 
at length, that committee gave full, earnest, and patient considera- 
tion to this matter. We heard all gentlemen who signified any desire 
to communicate any facts or make any suggestions to the committee. 
We were in communication with gentlemen in the large cities repre- 
senting the various trade-mark associations, and their attorneys have 
visited us very frequently. Not only did we hear the attorneys and 
trade-mark people, but we also gave all the opportunity that was de- 
sired to the gentleman from Iowa himself. 

As the result of our conferences and examination of this matter, 
the Committee on the Judiciary came unanimously to the conclusion 
that we should recommend the bill which is now under consideration 
by the House. The committee, besides relying upon their own judg- 
ment, were confirmed in that judgment by the concurrence of the 
several gentlemen representing the different interests involved. And 


unless the Committee on the Judiciary are very much mistaken, they 
had also the consent of the 3 from Iowa that other attempts 


should be abandoned and this bill should be placed on its passage. 
However, that does not debar any gentleman at this time from op- 
posing the proposed legislation. 

Mr. McCOID. Do I understand the gentleman to say that I con- 
sent to this bill? i 

Mr. ROBINSON. Not at all to-day. 

Mr. McCOID. But at any time? 

Mr. ROBINSON. I said that the committee understood (they may 
have been misinformed) at the time this bill was reported to the 
House that the gentleman from Iowa had waived his preference for 
a constitutional amendment, and had consented to this bill after 
consultation with the attorneys representing the various trade-mark 
associations. 

Mr. McCOID. That was an entire mistake. 

Mr. ROBINSON. If the committee were in error I am ready to be 


corrected. 

Mr. HAMMOND, of Georgia. Will the gentleman allow me to 
make a statement? 

Mr. ROBINSON. Certainly. 

Mr. HAMMOND, of Georgia. The gentleman from Massachusetts 
[Mr. ROBINSON] is somewhat in error in what he quotes from me. I 
stated that the attorneys for the New York petitioners and the gen- 


tleman from Iowa [Mr. McCorp] had met me and that the 
constitutional amendment and the bill should travel i passu. And 
I reported to the committee that he had abandoned his opposition to 


the bill. Imay have misunderstood him. The conversation occurred 
between him, Mr. Cox, and myself at that door, [pointing to one of 
the doors in the Hall.] 

Mr. McCOID. I may have said that if the constitutional amend- 
ment was passed I would have no objection to this bill. 

Mr. HAMMOND, of See Did you not agree with Mr. Cox that 
yon would no longer fight the bill? 

Mr. McCOID. No, sir; Inever would have voted for the bill under 
any circumstances. 

. HAMMOND, of Georgia. Then I misunderstood you. 

Mr. ROBINSON. Passing that over, because it is not very mate- 
rial, we do not find that there is any general demand for the proposed 
constitutional amendment. We have discovered that in this way: 
After our hearings, which were protracted and numerous, we held the 
matter a long time under advisement before we would report the bill 
to the House. The gentlemen representing the different trade-mark 
associations were notified by the sub-committee that they shouid cor- 
respond with their clients, the different manufacturers throughout the 
country, and inform us if they demanded anything farther than the 
bill we had agreed upon. Uptothe present time the committee have 
received no information that this bill fails to give them entire satis- 
faction, with a single exception coming from the city of Lowell, in 
the State of Massachusetts. 

With that 3 alone before us, the committee did not deem 
it expedient to the Congress of the United States to enter upon 
the process of amending the Constitution in order to meet this one 
petition. They say that if after the passage of this bill, and after it 
shall have gone into operation as a law, there shall seem to be a need 
for further legislation, something broader, something that shall reach 
interstate commerce and transactions between citizens of different 
States, that want will make itself known at the national capital, and 
then we can proceed to amend the Constitution, if it shall be deemed 
expedient. At present there is no demand for it; and that perhaps 
rb sufficient answer to all the arguments of the gentleman from 

owa. 

Upon the subject of the number of trade-marks there may 
be some confusion or misconception. The gentleman says that less 
than eight thousand trade-marks have been registered ; and such is 
the fact; but we do notsay, and it is not the fact, that the number 
eight thousand covers all the trade-marks used throughout the coun- 
try. It is, however, a test of the importance of legislation upon this 
inky a Assume, if you please, that there are five hundred thousand 

e-marks used in the United States. Perhaps I have not over- 
estimated the number. - We find them, for instance, on the different 
cigar boxes. There are all sorts of brands. Everybody puts ona 
box of ci if he wishes, his peculiar trade-mark. It is popular for 
the time; when its popularity wanes it is removed and something 
else substituted. It is never registered ; it never becomes one of the 
eight thousand. Why? Because its value is not sufficiently great to 
persuade the party that he wants registration. It needs no protection 
by law, it takes care of itself. Hence I submit your committee are jus- 
tified, and the House will be justified, in believing that if only seven or 
eight thousand of the t number of trade-marks have been regis- 
tered there is not a universal demand for general trade-mark — — 
lation; it does not yet appear that that demand is prominent before 
the business community. 

This matter has been in print before tho House and within the in- 
spection of the different Departments for weeks; and I desire to call 

attention of the House to a communication which I think will 
carry e e in the minds of members. I allude to a communication 
from the honorable Secretary of State indorsing and recommendin 
this bill. The Secretary of State may be supposed to know by aci 
experience what legislation may be needed under foreign treaties in 


aps 
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order to carry them into effect; and certainly he is a gentleman whose 
judgment upon matters of legislation and the efficiency of statutes 
no one will question. This letter was addressed to the honorable gen- 
tleman from Georgia [Mr. HAMMOND] on the sub-committee, who 
had not time to read it to the House. I therefore send it to the Clerk 


to be read. 

The Clerk read as follows: 

DEPARTMENT OF STATE, 
Washington, April 22, 1880. 

Sm: I desire to ask your attention to the bill (H. R. No. 5088) recently 
reported by you in behalf of Judiciary Committee (Report No. 561) and to re- 
quest your best efforts to secure its speedy eae. 

From the point of view of the obligations of Government to the various for- 
eign governments with which trade-mark conventions have been concluded prompt 
action providing for the on of trade-marks is of the greatest importance. 
The subject is continually g brought to the attention of this Department by 
the representatives of 3 1 at this capital, who are naturally so- 
licitous for the interests of countrymen and for the observance of the treaty 
stipulations. The interests of our own people in foreign countries would also suffer 
even more seriously by the removal of the protection which the reciprocal provis- 
ions of the various trade-mark conventions now furnish them. 

I therefore earnestly request your committee to take such action for the speedy 

of the bill as may appear to you most appropriate, and thereby free our 
own citizens abroad and the citizens of fo: countries here from the unfortunate 
they are now p: as well as provide for the proper 
obligations of the Government. 
Lam, sir, your obedient servant, 


WM. M. EVARTS. 

T 8 zi oe ote Sub-committec of the Judiciary Committee, 

s House of Representatives. 

Mr. ROBINSON. Thus it will be seen that this bill has the indorse- 
ment of the State Department, which I submit is a strong recom- 
mendation. 

One word in passing in regard to the allusion made to the patent 
laws. The committee do not say that section 4900, a part of the patent 
laws, makes provisions for trade-marks. But they do say that under 
that section the patentee who puts the word “ patented,” with the 
day of the month and year upon his invention, with any other sign 
or device which he may adopt, is protected to some extent under that 
section. 

The letter which the gentleman from Iowa put in, discussing 
whether under the patent laws trade-mark legislation is included—— 

Mr. McCOID rose. 

Mr. ROBINSON. I do not care to be interrupted. Iam simply re- 
marking upon a suggestion which the gentleman from Iowa made 
quite at length. 

Mr. McCOID. I merely want to ask one question. 

Mr. ROBINSON. I hope the gentleman will not take my time. 

The SPEAKER pro tempore. The gentleman from Massachusetts 
declines to be 1 

Mr. ROBINSON. I will not knowingly make a misstatement, and 
I hope I shall be allowed my full time, becuase I want to yield a por- 
tion to another member of the committee. The gentleman from Iowa 
has had full time. 

Mr. McCOID. I hope the gentleman will have all the time he 


wants. 

Mr. ROBINSON. I do not care to argue this question at more 
length, The committee I believe are unanimous in reporting this 
bill, with the single exception of my honorable friend from Georgia, 
[Mr. Hammonp.] As he has stated his objections to the House, I must 
address a few words to him in the hearing of the House upon his 
criticisms on the penal sections of the bill. The committee, with the 
single exception of ae goats from 3 agree that the bill is 
right. He says he would not have the penal sections of the bill, be- 
cause we are to give foreigners the benefits of those provisions where 
we do not give them to our own citizens. I ask his attention to the 

of the first section which provides that “owners of trade- 
marks, used in commerce with foreign nations or with the Indian 
tribes, provided such owners shall be domiciled in the United States 
or located in any foreign country” that is in treaty with us may ob- 
tain registration, &c. o are the two classes of persons to be bene- 
fited by this penal legislation? First, owners of trade-marks resident 
in the United States; secondly, owners resident in other countries 
bound to the United States by treaty. That is all I care tosay upon 
that point. I think the gentleman will see at once that our citizens 
are in this respect pl upon an equality with citizens of foreign 
countries. 

In the next place, my friend says that the punishment is too severe. 
Let me follow his reasoning. He nees the case of seduction on 
the high seas, the punishment for which is provided in section 5349 
of the Revised Statutes. He says that the criminal, upon conviction 
for this offense, is punished by a fine of $1,000 or by twelve months 
imprisonment. But what says my friend from Georgia in the next 
sentence? Death, he says, would be too good for the scoundrel. “If 
we had him in Georgia,” he says, (we would put him in the peniten- 
tiary for twenty years.“ What is the logie of that? That in section 
5349 the penalty is not severe enough. The trouble is not that our 
proposed legislation in this bill is too severe. If the penalty in sec- 
tion 5349 is not severe enough for the case of seduction, I will join 
him pening it severer. f think he will see the logic of his own 
remar 

In the next place his criticism is, while imitations under the pat- 


ent laws are punishable only by 3 of 8100, (and that is the 
fact,) yet we provide a severer pe ty and more stringent measures 
hereafter to reach imitations. we do. 

But let us compare the two. Under the trade-mark law you have 
the civil right against the party who pirates or adopts your frade- 
mark. But there you are limited except under the penal sections. 
Then you follow the person who counterfeits or who fraudulently 
uses your trade-mark. But go to the patent laws. You not only have 
the right to prosecute the man who infringes by manufacture, by imi- 
tation, but you can follow every individual user the coantry over. 
And you and I, Mr. Speaker, are liable to the suit of any patentee on 
the smallest article we may carry in the pocket, if we have it con- 
trary to the rights of the patentee. 

Therefore it is not necessary that the patentee should be protected 
by such stringent legislation in addition to what is now provided, and 
there is therefore abundant reason why the trade-mark provision 
should be supplemented by some penal statute. 

And it is true that the provisions which are ingrafted in this bill 
as the penal sections bear a strong resemblance to the provisions 
punishing the counterfeiting of money.. And they should, from the 
very nature of things. The attempt of a who seeks to pirate 
my trade-mark is in the direction of an imitation by counterfeiting. 
You punish somebody for counterfeiting the current money of the 
United States. Right. You also would punish a man under this 
provision who would counterfeit my age pris! in the trade-mark. He 
ought to be punished. It is a form of theft. It is insidious, it is 
secret, if reaches out into the trade, and not only wrongs me, but is 
an imposition on other men who purchase the article relying on my 
commercial signature, otherwise called my trade-mark. Therefore 
there ought to be some stringent legislation. 

My friend’s objection, after all, is not sound when he says there 
should be no penal legislation attached to this bill; and he intimated 
he would move to strike it out. I beg his attention to this, that 
every State except three that has given us trade-mark laws has at- 
tached to those laws the penalty of imprisonment for their infraction ; 
every one. Why, in Nebraska it is not exceeding twenty years, if 
Lam right about it, and the other States range down. I believe in 
Kentucky and Indiana there is a money fine only. But if it is right 
to protect the trade-mark at all, then we should give the owners of 
trade-marks that protection which will be efficient. Every State 
which has legislated on it has found it peewwaa’ to have penal 
lation for the enforcement of the law. Therefore, by abundance of 
reasoning and by experience, we should, if we have here a trade-mark 
law, make it efficient by the same class of penalty. 

But my friend says, ‘‘ You are multiplying offenses before the United 
States courts,” and he regrets that prosecutions are multiplied. No 
man regrets more than I that the courts are troubled anywhere in this 
land, State or national, for the prosecution of anybody for violation 
of the law. But in the gentleman’s State, as well as in my own, there 
will be found, I presume, for many years to come men who are not 
sufficiently mindful of the Tani of their neigh! 
take what does not belong to them; and it has always the policy 
of the law to restrain them by the strong arm, if necessary. 
fore, if it is sound we should have this legislation, it is also only 
3 we should go forward and maintain it by sufficient provis- 

ons. 

I submit to my friend, when he says the States have done right in 
their legislation, that the State loy platon seems to be efficient and 
sufficient the country over. Mai 8 is because that penal legisla- 
tion has been sustained; and when he and I, therefore, find it neces- 
sary to supplement the State legislation by national acts, we shall 
also go forward of course to make our congressional legislation efi- 
cient as well. 

I will not, of course, go into the punishment of these persons and 
where they are sent, or the presence of United States courts, or the 
frequency of the visits of the marshals. I want to say that I believe 
that when the whole people of this country become better acquainted 
with the United States courts and the evidences of their power and 
23 they will have a t deal more respect and reverence for 
them. I hope the time will come when everywhere in this country 
the power of the United States shall be just as highly respected and 
just as ardently and fondly cherished as the power of any citizen’s 
own State. It is the State and the Union together; and I know my 
friend joins with me in that; he has none of that unpleasant distrust 
for the United States courts. Carry them, if you want, toe man’s 
door so that he sees their salutary operation every day, and I think 
he will rise in the morning and go to sleep at night proud in the 
presence of the power of the nation. I would not, therefore, strike 
out these provisions of the bill because they are n to give life 
and force and strength and success to it, and I would not strike them 
out again for any narrow reason that we may sometimes, if we should 
offend against this law, be called upon by the national power to respond 
for that disobedience. 

I have nothing further to say in advocacy of the bill. With the 
exception specified it meets the unanimous approval of the commit- 
tee, and I trust it will have the support of the House. I now yield 
to the gentleman from New York, [Mr. LAPHAM. 

ee po Lec ere I hope the gentleman will to me a portion 
of his time. . 
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Mr. ROBINSON. What length of time does the gentleman desire ? 
Mr. ARMFIELD. Not more than five or ten minutes. 
Mr. ROBINSON. I will yield to the gentleman from North Caro- 
lina after the gentleman from New York has concluded his remarks. 
Mr. LAP Mr. Speaker, but for the importance of the measure 
now under consideration I should not feel disposed to occupy the at- 
tention of the House for any time. Prior to the act of 1870 three or 
four treaties had been made between the United States and foreign 
governments which contained provisions relating to the subject of 
trade-marks with a view to reciprocity of rights between the owners 
and users of such trade-marks residing abroad and those transacting 
business in this country. Now, the trade-mark law of 1870 may be 
properly said to have been the outgrowth ofsuch treaties ; the 1 
of a system calculated to secure these Wee ends to the people of bo 
countries. Subsequent treaties were made upon the same subject. 
But the question came before the Supreme Court of the United States 
jn a criminal case under the penal provisions of the law of 1870, where 
the law is held to its strictest accountability, and that court was com- 
ed to decide that it was an infraction of the Constitution, because 
t covered in terms the entire subject of the use of trade-marks as 
well between citizens of the same State as between citizens of the 
different States and between citizens of this country and citizens of 
other countries, and between citizens of this country and the Indian 
tribes. 


Let me call attention to two passages in the opinion of the Supreme 
Court which are illustrative of their views on this subject, The court 
in one part of its opinion said: 

The question, therefore, whether the trade-mark bears such a relation to com- 
merce in general terms as to bring it within co jomal control when used or 
applied to the classes of commerce which fall wi that control, is one which in 

present case we propose to leave undecided. 

So that it is fair to assume, if the law of 1870 had been confined to 
commerce between the States and between citizens and the Indian 
tribes and to foreign commerce, the court would have upheld the law 
as a yalid exercise of the power of Congress under the Constitution. 
Such is the pöwer expressly delegated by section 8 of that instru- 
ment. The committee in this connection, for the purpose of relieving 
this bill of any doubt, have decided to leave out the subject of com- 
merce between the States, because there is a present and pressing 
necessity, hope to show before I conclude, for the passage of some 
measure of this kind at the present time. 

In another part of the opinion the court uses this language: 

In what we have hore said we wish to be understood as leaving the whole ques- 
3 He pee TES CSERE to earn ĩ TERAS fade SIDA 
untonohed by this decision 

So, Mr. Speaker, we have the two subjects of the power of this House 
and the power of Congress under the clause of the Constitution giv- 
ing Congress a right to regulate commerce between the States and 
with the Indian tribes and foreign commerce. We have, I say, that 
subject left entirely untouched by the decision of the Supreme Court. 
We have also left entirely untouched the power of Congress to pass 
laws for the purpose of carrying into effect any treaties which we may 
have made or may hereafter make upon this subject. The Constitu- 
tion confides to the President and the Benate the treaty-making power, 
and when they have made a treaty it clothes Congress with the power 
to pass all needful legislation which may be deemed essential for the 
p of carrying that treaty into effect. 

it be a treaty relating to trade-marks, then Con has the 
power to legislate to carry it into effect, and this een is entirely 
proper. Now, as I have said, the bill under consideration, and strip- 
ping it of all possible objection, confines itself entirely to foreign 
8 and — 9 — the 1 888 try 
re is perhaps, Mr. Speaker, no portion of the country so espe- 
cially eee i this subject as the great commercial city of the 
State which I have the honor in part to represent. Gentlemen from 
that cae te e. before us to present their views with regard to 
the pro law, and they gave us their opinions as to whether this 
bill was in accordance with the views expressed by the court in the 
opinion to which I have referred. 

In view of the provisions of this bill and of the urgent necessi 
of having it enacted into a law, I send to the Clerk’s desk and as 
to have read a communication received from one of those counsel, and 
a certificate from a committee of the classes of ns interested in 
the same subject. The House will see from this the importance of 
the subject and the necessity for prompt and speedy action. 

The Clerk read as follows: 

New Tonk, March 22, 1820 

Dear Sm: It has ocourred to me that you may prefer to be furnished with some 
evidence of the f. of the public in respect of the trade-mark bill. I therefore 
take the liberty of handing you a paper which speaks for a large class and which 


e accept, with thanks, what the committee proposes, but will hereafter give 
Congress a better view of facts ä may lead to different conclusions. 
With respect and esteem, your o ent servant, 

ROWLAND COX. 

Hon. ELDRIDGE G. LAPHAM, 
Washington, D. C. 

Sere ayparan pire it nr giant e A the United States Trade-Mark As- 
— ae ew York, to conduct the ad z interests 
represen! 


of its Deforo Congress, 
D thas they earnestly desire thet favorable AGUAN MAT be 


the measure reported by the Committee on the Judi 
of trade-marks to owners p tected 


sense 1 to the speedy enactment of a measure demanded by every con- 
sideration justice and good faith. ris Seat 
RSNAULD, PAORO & Co., 
CHAS. RENAULD, 
Dixox CRUCMLE Co., 2 
ORESTES CLEVELAND, 
GLEN Cove STARCH WORKS, 
WRIGHT DURYEA. 
Colani & Co., 
BOWLES COLGATE. 
Goopwin & Co., 
CHARLES G. EMERY. 
SAML. E. HISCOX. 


Mr. LAPHAM. It will be seen from this communication, as well as 
from the letter of the Secretary of State, which my colleague upon 
the committee [Mr. ROBINSON] has had read, and from the letter of 
the Commissioner of Patents, which the gentleman from Iowa [ Mr. 
McCor] caused to be read, that there is an urgent necessity at this 
time for having enacted into the form of law a provision which will 
guard our rights under the treaties which are now existing. Frands 
upon trade-marks, which have been multiplied under the act of 1870, 
are almost as numerous, Mr. Speaker, as the trade-marks themselves. 
I have been furnished with a chart carried by one of the travelin 
agents of these pirates upon the rights of the owners of trade-marks o 
persons who have filed their applications and secared their rights to 
trade-marks between this country and Great Britain and the Conti- 
nent of Europe, which I exhibit [holding up the chart] for the pur- 
pose of illustrating the extent to which this system is carriedon. You 
here see the devices which a traveling agent for the pirates carries 
with him, being almost exact imitations of the actual trade-marks 
reg 950 the roa a which he Boa from man to man and 

m country to country, and imposes upon honest and unsuspectin 
purchasers a fraudulent article instead of the genuine article. This 
shows the necessity of the penal provisions of the bill in question. 
The imitations are about fifty in number, covering many of the lead- 
ing manufactures used in commerce. 


Thrice is he arm'd that hath his quarrel just. 


But the men who carry on this nefarious traffic are more than thrice 
an as you will see from the specimens the agent carries along with 


I do not deem it necessary, Mr. Speaker, to dwell at greater length 
opon the necessity at this time of legislating upon this subject, and 
of passing the law which has met the approval of the Committee on 
the Judiciary, and which meets the approval of the counsel who are 
in in this question. I cannot close, however, without saying 
a word or two upon another subject with reference to which m. 
friend from Iowa [Mr. McCorp] is so deeply interested. While 1 
concur in this legislation and believe it ought to be adopted as a 
remedy for present evils, I am yet of the opinion that a law to be 
ample should not only secure the rights of persons engaged in for- 
eign commerce and with the Indian tribes, but should secure the 
rights of people engaged in commerce among the different States, and 
should be carried to the extent of embracing the whole subject of 
trade-marks, State and national. 

What is a trade-mark? The analogy between it and a patent is 
very strongindeed. Itis the original discoverer who secures a patent- 
right and only the original discoverer. It is the original finder of an 
article which a man can physically appropriate to his own use which 
gives him a right of property. If a man digs a nugget of gold out of 
the bowels of the earth, or with a bar or pick cleaves it out of the 
crevices of the rock, he has the physical power to appropriate it at 
once to his use and it becomes his property. If it happen to have 
been a nugget lost by some one who had been a prior owner his dis- 
covery gives him no right of property. So in the domain of patents; 
if a man invents, although he may be an original inventor as to him- 
self, an article which had been previously used by some one else, he 
acquires no right of property. It is only when he is not only the 
original but the first inventor that he can exercise and have the right. 
The same rule applies to trade-marks. 

Let me illustrate, Mr. Speaker, by two instances which occur to nie. 

I remember a case arising in my own State where an action was 
brought to restrain the owners of the Empire Spring, at Saratoga, from 
using upon their bottles the label “Con Empire Spring.” The 
proprietors of the Congress Spring filed the bill to restrain the use of 
that label upon the ground that it was a trade-mark to which they 
were entitled. The counsel for the defense, the Empire Spring, ar- 


; goed “You might as well go up on the mountain-tops and bottle and 


the air and claim an exclusive right to it as to claim the exclu- 
sive right to bottle and label the water as it bubbles from the per- 
tual springs in obedience to a law imposed upon matter by the 
ee of the Creator. But the court of last resort in my State said, 
“that by this use of the term or label ‘Congress Spring,’ which has 
been employed by the proprietors of that spring until the virtues of 
the water are known all over the civilized world, they have acquired 
a t which cannot be invaded, and the insertion of the word ‘ Em- 
pire’ between ‘Co and epring’ is a mere device and does not 
excuse the persons so using it from the consequences.” And they 
held that the action was well bronght. 


1880. 


CONGRESSIONAL RECORD—HOUSE. 


2807 


Tako a case in reference to inventions. The late Ross Winans, of 
Baltimore, was without doubt an original inventor of the idea of the 


eight-wheel car to be used upon railroads, one of the most beneficial 
inventions in the whole history of railroads in this and in other coun- 
tries. It enables a long car to be run with speed and safety upon 
down grades and short and reverse curves, So far as he was con- 
cerned the idea was his own. And yet when he came into court to 
try his title he was beaten. Andhow beaten? In building the Bos- 
ton court-house, many years before his invention, the contractors had 
brought down from the Quincy quarries upon a tram-road with short 
curves and steep grades, on four-wheel cars or trucks, the blocks of 
granite that went into the main walls of the building. When the 
contractor desired to transport the long columns which were to be 
placed in the front of the court-house, he was put to his “tramps”— 
to use a familiar expression—to know what he should do. He did 
not know how to obviate the difficulty and danger. A common la- 
borer stepped out of the ranks and said: “I will tell you how to do 
that;” (it was the idea of the old-fashioned lumber-wagon with a long 
reach put into it, to carry logs to the saw-mill;) “take two of these 
trucks and put them as far apart as the length of your coinmn, and 
put a bar or reach between them, and you will get along without any 
trouble and run around the curvesand on the down grade withsafety.” 
The contractor did so, and the courts held that, although that was 
all the use ever made of it, it was a complete answer to the claim of 
Mr. Winans for his invention, and he was defeated in his action. 

Therefore between this subject of patents and the subject of trade- 
marks there is a close analogy. The same reason which would induce 
me to have patents subject to national re tion would induce me 
to have e-marks subject to national legislation and copyrights 
subject to national legislation also. Iam in favor of and believe that 
there will ultimately be found to be a necessity for a constitutional 
amendment upon this subject, giving to Congress the unquestioned 
power and entire control over the whole subject of trade-marks, The 
conflicting legislation of thirty-eight States will not be ample for pro- 
tection at home and cannot give it abroad. But for the present, be- 
cause it takes time to secure the adoption of a constitutional amend- 
ment, to protect us for the present under our treaties and to save our 
reputation with the nations with whom we are in treaty, I am in favor 
of passing this bill, which is not obnoxious to any objection, and 
waiting until the future to secure the better remedy which a consti- 
tutional provision will furnish us. 

I now return to the gentleman from Massachusetts [ Mr. ROBINSON] 
the remainder of the time which he so kindly yielded to me. 

Mr. ARMFIELD. I do not desire to protract the discussion or post- 
pone the vote on this bill; but as the bill under discussion bears the 
name of the Armfield bill I desire to say a word or two in regard to it. 

First of all, I desire to disclaim all responsibility for the bill in its 
present shape. It has been soaltered by the committee that has had 

tin Een Dona by leaving out what I putin and by putting in what 
I did not have in it and do not approve, that I must disclaim all re- 
sponsibility for the paternity of the present bill. 

My principal object in framing the bill which I introduced was to 
afford protection to the trade-marks that are used in interstate com- 
merce. I regard the protection of trade-marks used in foreign com- 
merce as merely an incident of my main design. 

Thad then, and I beg leave to say that I have now, very little doubt 
of the constitutional power of Con s to legislate upon trade-marks 
used in the commerce between the States. The Committee on the 
Judiciary tell us in their report that we have no power under the 
Constitution to legislate in regard to trade-marks, except under the 
treaty-making power given by the Constitution. They say in their 
report that while they think Congress cannot so legislate with regard 
to trade-marks under the power to regulate commerce with foreign 
nations and among the several States and with the Indian tribes, yet 
they think that trade-marks used in the commerce with foreign nations 
and with the Indian tribes can be protected under the treaty-making 


power, 

Now, if this be so, if it be a fact that Congress has no power to 
legislate upon the subject of trade-marks except under the treaty-mak- 
ing power, then it is perfectly clear that the bill now under discus- 
sion and reported from that committee is itself unconstitutional, be- 
cause it has no reference whatever to the treaty-making power. 

The very first clause of the bill stating what trade-marks may be 
registered, says “ that owners of trade-marks used in commerce with 
foreign nations or with the Indian tribes” may register their trade- 
marks, There is no limitation upon the kind of trade-marks that 
may beeen yaaa except that it shall be a trade-mark used in com- 
merce with foreign nations or with the Indian tribes. 

There is a limitation as to the residence of the person who may 
register a trade-mark. The billsays, provided such owners (of trade- 
marks) shall be domiciled in the United States, or located in any for- 
eign country which, by treaty, convention, or law, affords similar 
privileges to citizens of the United States.” That is not a restriction 
upon the kind of trade-mark to be protected. Any trade-mark used 
in foreign commerce or in commerce with the Indian tribes may be 
registered and shall be protected, 8 the person applying for 
the registration and protection is domiciled in the United States or 
in a country that has a treaty with the United States or has a law 
protecting the trade-marks of citizens of the United States. There- 


fore, upon the committee’s own showing, upon the ground which t. 
themselves take, their bill is unconstitutional. But as 1 di wi 
the committee in the conclusion to which they have arrived, there is 
no reason in all this why I should vote against their bill. 

I believe that Congress has the power to legislate for the protection 
of trade-marks. I understand the gentleman from New York [Mr. 
LAPHAM] to differ from the report of the committee in this: he does 
not agree with the committee that the only power of legislating over 
trade-marks arises under the treaty-making clause of the Constitu- 
tion. He believes with me, and not with the committee in their re- 
port, that Congress has this power under that clause of the Constitution 
which allows Congress to regulate commerce with foreign nations, 
with the Indian tribes, and between the States. He believes thatun- 
der that clause we have the power to legislate upon the subject of 
trade-marks. But he says that, in order to remove all objections to 
the constitutionality of this bill, the committee have seen tit to leave 
out that part of my bill which protected trade-marks used in com- 
merce between the States. 

Now, Mr. Speaker, I am utterly at a loss to see how this can remove 
any objection to the constitutionality of the bill. The clause of the 
Constitution which gives Congress power to legislate in to 
commerce between the States is the very same clause that gives it 
power to ee in regard to commerce with foreign nations and 
with the Indian tribes. The eighth section of article 1 of the Con- 
stitution provides that Congress shall have power— 

To regulate commerce with fo: nations, and among the several States, and 
wits ths Indian tribes. =. TA k e 

These different branches of commerce are all included within the 
same clause. If it be constitutional for Congress to legislate in re- 
gard to trade-marks used in commerce with foreign nations and with 
the Indian tribes, it is equally constitutional for Congress to legislate 
in reference to trade-marks used in interstate commerce. 

Mr. LAPHAM. The gentleman will allow me to say that the dif- 
ference is this: there can be no treaties made between the States or 
between a State and a foreign country. 

Mr. ARMFIELD. That point migni be good if the gentleman rested 
the sarily, upon the treaty-making power, which I understood him 
not to do. 

I regard it as of more importance to protect the trade-marks used 
in interstate commerce than to protect those used in foreign com- 
merce. Our first duty is to our own citizens. In any laws of this 
kind passed to prevent persons from being imposed upon by counter- 
feiting articles of food, medicine, or anything else, should we not first 
protect our own people and make the protection of foreignersa second- 
ary consideration? 

The trade-marks used in commerce between the States are much 
more valuable and numerous than 0 seem to suppose. These 
trade-marks are new things, which have sprung up within the last 
few years. They were almost totally unknown to the courts of this 
country and of Europe until the last decade. As illustrating the 
value of trade-marks I may mention that there is one trade-mark 
used in my own State upon smoking tobacco which, the owners 
claim, is worth—the property in the trade-mark itse]f—$100,000. 

But, Mr. Chairman, although the committee have seen fit to strike 
out the clause relating to articles used in commerce between the 
States, Iam willing to support the bill. It still contains some good 
features. It protects commerce with foreign nations, and enables us 
to perform our treaty obligations, For this reason I am willing to 
support it, provided the severe penalties embraced in it be struck out. 
The bill which I had the honor to introduce embraced no penal clauses. 
It did not make the violation of the law a criminal offense. I Lat or 
and still think, that the civil remedies which the courts now give, an 
would give ander this bill if these penal clauses were strack out, 
would be sufficient to protect the title to trade-marks. I am op 
upon principle to piling up penalties in the legislation of the country. 
I do not think it necessary, in order to protect trade-marks, that a 
man who violates the trade-mark law should be subjected to impris- 
onment for two years and a fine of $1,000. Nor do I think it neces- 
sary, in order to protect trade-marks, that we should allow a man to 
swear ont a search-warrant, enter the house of any citizen, and, if he 
finds in his possession counterfeited labels, to drag him before a court, 
indict him, and punish him criminally, if he can be convicted of hay- 
ing these counterfeited labels in his possession with intent to defraud. 
The question of intent would be for the jury to determine upon any 
evidence satisfactory to their minds; and the mere fact that a man 
had in his possession counterfeited labels might be deemed sufficient to 
make him liable to imprisonment in the penitentiary for two years 
and a fine of $1,000, 

I shall, therefore, cordially support the motion of the meee 
from Georgia [Mr. OND] to strike out these penal clauses, If 
that motion should prevail, I shall cheerfully vote for the bill, be- 
cause, although it does not go half so far as I think it ought to 
although it does not do all the good I desire to see done, yet I w 
take what I can get now, and wait for further legislation in the 

uture. 


Mr. HAMMOND, of Georgia. There are two or three formal amend- 
ments which 1 desire to offer on behalf of the committee, and also 
two amendments that I submit on my own behalf—one out 
section 20, the section authorizing searches; and the other 
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out all the sections after section 13, being the penal of the bill. 
The remarks which have been made fully explain these amend- 
ments. I send them now to the Clerk’s desk, and if there be no ob- 
jection I desire they shall all be considered as pending, and I call for 
the previous question on the amendments and the bill. 

The Clerk read as follows: 

In section 1, insert, after the word country," the words “or tribes.” 

In section 6, line 3, strike out the words “ by them.” 

In section 16, lines 3 and 4; in section 17, lines 10 and 11; in section 18, lines 7 
and §; and in section 19, lines 8 and 9, strike out the words the statutes of the 
United States and insert this act.“ 

Amend hy striking out section 20; and 
ee cop by striking out all of the bill after section 13, being the penal parts of 

0 

Mr. ROBINSON. It is understood the first amendmeuts read are 
by the whole committee, and the other motions to strike out are in- 
dividnal motions of the gentleman from Georgia, 

Mr. HAMMOND, of Georgia. I so stated. 

Mr. CLAFLIN. I hope the gentleman will not press his demand 
for the previous question. I would like to inquire of the committee 
who reported this bill, who is to be kenenin Iy its passage? Are 
the people of the United States to be benefi: by protecting for- 


eigners 
r. HAMMOND, of Georgia. Is this debate in order? 
The SPEAKER pro tempore. It is not. 


Mr. HAMMOND, of Georgia. I insist on my demand for the pre- 
vious question. 
The previous question was seconded and the main 8 ordered. 
Mr. HAMMO , of Georgia, moved to reconsider the vote by which 
the main question was ordered; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. WARNER. Are these amendments to be voted on separately 
or altogether? 

The,SPEAKER pro tempore. The Chair will put the question to 
the House. 

Mr. WARNER. I demand a vote on the first amendment. 

The Clerk read the first amendment, as follows: 


Amend 1 ad after the sixth line, the words “or tribes; so it 
will read: or in any country or tribes.” 

The amendment was agreed to. 

The SPEAKER pro tem; If there be no objection the second 


and third amendments W. ich come from the committee will be con- 
sidered as agreed to. 

There was no objection, and-it was ordered accordingly. 

The SPEAKER pro tempore. The amendments moved by the gen- 
tleman from Georgia [Mr. HAMMOND] will now be read. 

The Clerk read as follows: 

Strike cut section 20, as follows: 

Sec. 20. That if the owner of any trade- 
of the United States, or his agent, make oath in writin, he has reason to be- 
are and does believe, that any counterfeit dies, Plates, brands, 
wood, stone, metal, or other subsiance, or molds, of said registered 
are in the possessi: intent to use the same for the purpose o 


trade-mark, label, brand, stamp, wrapper, engraving on T or 
other substance, or empty box, envelope, wra; case Dotti or other 2 to 
od 3 na Pane t 80 defaced, erased, obliterated, 


i 8 rent he possession of 

tits fraudulent use, aro in the ion of any person, 
with intent to use the same for the purpose of d. tind eod fraud, then the bore. 
ral judges of the circuit and district courts of the United States and the commis- 
sioners of the circuit courts may, within their respective jurisdictions, proceed 
under the law relating to search-w: may issue a search. 


t to the statutes 


and destroyed as to 


arrants, and -warrant anthor- 
izing and directing the marshal of the United States for the proper district to search 
for and seize all said counterfeit dies, plates, brands, engravings on wood, stone, 
metal, or other substance, molds, and said counterfeit trade-marks, colorable imi- 
tations thereof, labels, brands, stamps, wrappers, engravings on paper or other sub- 
stance, and said empty boxes, envelopes, wrappers, cases, bottles, or other pac’ 

that can be fonnd; and upon satisfac proof being made that said counterfeit 
dies, plates, brands, engravin, stone, metal, or other substance, molds, 
counterfeit trade-marks, colorable imitations thereof, labels, brands, stamps, wrap- 
pers, engravings on paper or other substance, empty boxes, envel wrappers, 
cases, bottles, or other kages, are to be used by the holder or owner the pur- 
poses of deception and fraud, that any of said judges shall have full power to order 
all said counterfeit dies, plates, * engravings on wood, stone, metal, or other 
substance, molds, counterfeit trade-marks, colorable imitations thereof, labels, 
brands, stamps, wrappers, engravings on paper or other substance, empty boxes, 
envelopes, wrappers, cases, bottles, or other packages, to be publicly e 


The House divided; and there were—ayes 51, noes 42. 

Mr. ROBINSON demanded tellers, 

Tellers were ordered; and Mr. HAMMOND, of Georgia, and Mr. ROB- 
INSON were appointed. 

The House again divided; and the tellers reported—ayes 70, noes 51. 

So the amendment was a; $ gi 

The SPEAKER pro tempore. The next amendment of the gentle- 
man from Georgia is to strike out all of the bill after section 13, being 
the penal parts of the act. 

The House divided; and there were—ayes 57, noes 29. 

Mr. LAPHAM demanded tellers. 

Tellers were ordered; and Mr. HAMMOND, of Georgia, and Mr. LAP- 
HAM were appointed, 

The House again divided; and the tellers reported—ayes 58, noes 40. 


So the motion was to. 
The bill, as amended, was ordered to be and read a third 


time; and being engrossed, if was accordingly read the third time. 


Mr. 5 of Georgia, demanded the previous question on the 
e bill. 

The previous question was seconded and the main question ordered. 

The House divided; and there were—ayes 67, noes 33. 

So the bill was passed. 

Mr. HAMMOND, of Geo 
the bill was passed ; and 
laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. McKENZIE. I move that the House take a recess until 7.30 
o’clock this evening, the object being to consider bills on the Honse 
Calendar 11 for the construction of public buildings. 

The SPEAKER pro tempore. The Chair will entertain the gentle- 
man’s motion in one moment. 

Mr. BLOUNT. I move the House do now adjourn. 

Mr. McCOID. I rise to a point of order. 

The SPEAKER tempore. The gentleman will state it. 

Mr. McCOID. point of order is that the report of the Commit- 
teeon the Judiciary includes the joint resolution amending the consti- 
tution. That being so, of course the unfinished business is yet before 
the Honse undis of. 

The SP. pro tempore. The Chair understood this was a sub- 
3 for the matters pending before the Committee on the Judi- 
ciary. 

Mr. MARTIN, of Delaware. I move the House adjourn. 

Mr. WILSON. I rise to a privileged question. 

Mr. McCOID, My understanding is the joint resolution amending 
the Constitution was to come up next. 

Mr. HAMMOND, of Georgia. That is my understanding. I do not 
know what the understanding of the House is. 

Mr. McCOID. That was the understanding of the committee. I 
raise the point of order that the motion now pending is the unfin- 
ished business, being the joint resolution to amend the Constitution 
on the aot pes trade-marks, 

77 “eh R pro tempore. The Clerk will read from the title of 

0 

The Clerk read as follows: 

Mr. N. J. Hammonp, from the Committee on the Meer 7 1 7 the follow- 
ing bill as a substitute for H. R. No. 2573 and H. Res. No. 125, a bill to authorize the 
registration of and protect the same. 

Mr. CARLISLE. That whole matter has already been disposed of 
by the action of the House. 

The SPEAKER 7 5 F The Chair agrees to that. 

Mr. McCOID. I would like to read from the remarks of the gen- 
tleman who made the report in this connection to show—— 

The SPEAKER pro tempore. The Chair is quite willing to hear 
what the gentleman from Iowa may desire to read; but the House 
navig accepted the substitute of the Committee on the Judiciary in 
lien of the resolution, the whole matter has been disposed of. 

Mr. McCOID. That was not my understanding, and I would like 
very ae toask the gentleman from Georgia to state his understand- 
ing of it. 

r. HAMMOND, of Georgia. I can only answer the gentleman from 
Iowa as I did before. Of course I cannot speak for the House. I did 
state to the gentleman that I supposed there would be a vote on his 
resolution also. I did not oppose that. 

Mr. McCOID. The resolution is not inconsistent with the bill at 
all, and the bill is not properly a substitute for the resolution. 

Mr. MILLS. Is there not a motion pending for a recess? 

Mr. WILSON. I desire to make a privileged report. 

55 MARTIN, of Delaware. I insist on my motion that the House 
ourn. 

Mr. WILSON. Am I not recognized to make a privileged report? 

The SPEAKER pro tempore. The gentleman from West Virginia 
was not recognized until after the motion was made to adjourn. That, 
of course, takes precedence. 

Several members demanded the lar order. 

The question was taken on the motion to adjourn ; and there were 
ayes 64, noes 57. 


ia, moved to reconsider the vote by which 
moved that the motion to reconsider be 


RAILWAY POSTAL CARS, ETC. 


15 of the vote on the motion to adjourn, 
The SP. R pro tempore, by unanimous consent, laid before the 
House a letter from the Postmaster-General, relative to the establish- 
ment of railway al car service upon the Saint Louis and San 
Francisco Rai ; which was referred to the Committee on Appro- 
priations. 
REPRINT OF PENSION BILLS. 

Mr. THOMAS, of Illinois, asked and obtained unanimous consent 
to have reprinted for the use of the committee certain bills in refer- 
ence to the establishment of a court of pensions. 


J. T. PICKETT. 

On motion of Mr. MCLANE, by unanimous consent, the Committee 
on ims was discharged from the further consideration of a bill 
5 R. No. 5829) for the relief of J. T. Pickett; and the same was re- 

to the Committee on Commerce. 
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EIGHT-HOUR LAW. 


Mr. BARBER, from the Committee on Claims, by unanimous con- 
sent, introduced as a substitute for House bill No. 364 & bill (H. R. 
No. 5996) to secure the enforcement of the act of June 25, 1863, reg- 
ulating the hours of labor; which was read a first and second time, 
recommitted to the Committee on Claims, and ordered to be printed. 

Mr. SPRINGER. Not to be brought back by a motion to reconsider. 

The SPEAKER pro tempore. Under the rules, it cannot come back 
by a motion to reconsider. 


CHANGE OF REFERENCE. 


Mr. DUNNELL. I ask unanimous consent that the letter of the 
Secretary of War dated March 3, 1830, recommending an appropria- 
tion for the relief of Captain John C. Bates and Jonathan A, Teckly, 
with 3 papers, be taken from the Committee on Military 
Affairs and referred to the Committee on Appropriations. 

Mr. BLOUNT and Mr. ATKINS objected. 

The result of the vote on the motion to adjourn was then announced 
as above recorded; and accordingly (atfive o’clock and fifty-five min- 
utes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and others pa rs were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. BAYNE: The petitions of Park, Brother & Co., of the Pitts- 
burgh Bessemer Steel Company ; of Miller, Metcalf & Parker; and 
of Nellis, Shriver & Co., of Pittsburgh, Pennsylvania, manufacturers 
of steel, for the passage of the Eaton bill, providing for the ap- 

intment of a tariff commission—to the Committee on Ways and 


eans. 

By Mr. BLAKE: The petition of Benjamin Atha & Co., of Newark, 
New Jersey, of similar import—to the same committee. 

By Mr. B D: The petition of citizens of Gasconade Valley, Mis- 
souri, for the improvement of the Gasconade River—to the Commit- 
tee on Commerce. 

By Mr. BRIGHAM: The petition of J. R. Thompson & Co., of Jer- 
sey City, New Jersey, for the passage of the Eaton bill, providing for 
ue cas go of a tariff commission—to the Committee on Ways 
and Means. 


By Mr. CAMPBELL: The petition of 28 citizens of Yavapai County, 
and of 23 others, citizens of the same county, against the rai of 
tl png bill now before Congress—to the Committee on Mines and 

ming. 

By Mr. CHALMERS: The petition of citizens of Natchez, Missis- 
sippi, forthe building of a post-office and custom-house in that city 
to the Committee on Public Buildings and Grounds. 

_ By Mr. CLYMER: The petition of S. P. Roads and 6 others, citizens 
of Chicago, Illinois, against the abolition of the duty on type—to the 
Committee on Ways and Means. 

Also, the petition of the Cordelia Iron Company, and of J. H. Stern- 
bergh, of Reading, Pennsylvania, for the passage of the Eaton bill, 
providing for the appointment of a tariff commission—to the same 
committee. 

By Mr. DAGGETT: The petitions of citizens of Moray mining dis- 
trict; of Silver Glance mining district; and of the people of Tybo, 
Nevada, against any change in the mineral-land laws—to the Com- 
mittee on Mines and Mining. 

By Mr. DICKEY: Papers relating to the claim of Mrs. Sallie A. 
Palmer for pay for services rendered in the Interior Department—to 
the Committee on Claims. 

By Mr. DUNN: The petition of citizens of Arkansas, for additional 
mail facilities—to the Committee on Appropriations. 

By Mr. ERRETT: The petitions of Wilson, Walker & Co.; of the 
Pittsburgh 1 and Iron Company; of Jones & Laughlins; of the 
Pittsburgh Steel Casting Company, and of Chess, Smyth & Co., man- 
ufacturers, of Pittsburgh, Pennsylvania, for the passage of the Eaton 
bill, providing for the appointment of a tariff commission—to the Com- 
mittee on Ways and Means. 

By Mr. FORT: The petition of Willie B. Ames, for a pension—to 
the Committee on Invalid Pensions. 

By Mr. GARFIELD: The petition of James C. Pratt and 30 others, 
soldiers, of Ohio, for the passage of the equalization bounty bill—to 
the Committee on Military Affairs. 

By Mr. GODSHALK: The petition of J. Wood & Brothers, of Con- 
shohocken, Pennsylvania, for the passageof the Eaton bill providing 
for the appointment of a tariff commission—to the Committee on 
Ways and Means. ' 

By Mr. HARMER : The petition of Henry Disston & Sons, of Phil- 
adelphia, Pennsylvania, of similar import—to the same committee. 

y Mr. HAZELTON: The petition of 19 citizens of Wisconsin, sol- 
diers of the United States Army, engaged in the late war, for the early 
passage of a law providing for the payment of the difference between 
the value of greenbacks, in which they were paid for their services, 
and the value of gold at the time of payment—to the Committee on 
sa gongs ue 8 

Also the petition of Henry B. Havens, for arrears of pension to the 
Committee on Invalid Pensions. 

By Mr. KETCHAM: The petition of N. Gridley & Son, of Wassaic, 
New York, for the passage of the Eaton bill providing for the ap- 


1 of a tariff commission to the Committee on Ways and 
eans. 


By Mr. KILLINGER: The petition of Dr. J. R. Shammo, for addi- 
tional compensation for services rendered the United States Army ds 
a surgeon during the late war—to the Committee on War Claims. 

Also the petition of Catharine Bowman, for a pension—to the Com- 
mittee on Invalid Pensions. 

Also the petition of Charles L. Bailey & Co., of Harrisburgh, Penn- 
sylvania, for the passage of the Eaton bill providing for the 175 
ment of a tariff commission—to the Committee on Ways and Means. 

By Mr. EDWARD L. MARTIN: The petition of the Diamond State 
Iron Company, of Wilmington, Delaware, and of J. R. Bringhurst, of 
Marshallton, Delaware, of similar import—to the same committee. 

By Mr. McCOOK: The petition of Le Lancy Kennedy, that the 
merits of his patent for punching iron and steel be inquired into and 
action taken—to the Committee on Naval Affairs. 

By Mr. McLANE: The petition of the Abbott Iron Company, of 
Baltimore, Maryland, for the passage of the Eaton bill providing for 
the appointment of a tariff commission—to the Committee on Ways 
and Means. ` 
Also, memorial of vinegar manufacturers and dealers, against the 

l of the law for vaporizing spirits—to the same committee. 

y Mr. MCMILLIN: The petition of R. M. King, W. B. Pickering, 
and 52 others, citizens of Smith County, Tennessee, for relief against 
the hardships of the regie-contract system to the Committee on 
Hersign Affairs. 

By Mr 


re 


. MORSE: The petition of newsdealers, for the removal of 
duties on newspapers and periodicals—to the Committee on Ways 
and Means. 

By Mr. MORTON: The petition of Tefft, Griswold & Co., Sullivan 
Vail & Co., Corhort, Whitfort & Co., and 40 other dry goods and 
clothing houses of New York, for the early passage of a bankrupt 
law—to the Committee on the Judiciary. 

By Mr. NEWBERRY: The petition of E. B. Smith & Co. and other 
dealers in newspapers and periodicals, for the removal of the duties 
on the same—to the Committee on Ways and Means. 

By Mr. O'NEILL : The petition of Edward S. Buckley and of Alan 
Wood & Co., Philadelphia, for the passage of the Eaton bill provid- 
ing for the appointment of a tariff commission—to the same commit- 
tee, 


By Mr. POEHLER: Papers relating to the claim of the Chippewa 
Indians—to the Committee on Indian Affairs. 

By Mr. ROTHWELL: Papers relating to the pension claim of Alex. 
W. Walker—to the Committee on Invalid Pensions. 

By Mr. THOMAS RYAN: The petition of citizens of Kansas, for a 
ost-route from Grinnell to Atwood, Kansas—to the Committee on the 
‘ost-Office and Post-Roads. 

By Mr. JAMES W. SINGLETON: Memorial of the Board of Trade, 
of Quincy, Illinois, on the subject of the improvement of the navi- 
gation of the Mississippi River—to the Committee on Commerce. 

By Mr. WILLIAM E. SMITH : The petition of O. D. Scott, presi- 
dent, and other officers and patrons of the South Georgia College, at 
Thomasville, Georgia, for arms and equipments for two companies of 
students—to the Committee on Military Affairs. 

By Mr. SPARKS: The 3 of the German Society of New 
York City, for legislation for the protection of immigrants—to the 
Committee on Foreign Affairs, 

Also, the petition of distillers of Peoria, Illinois, against the pas- 
sage of the bill (H. R. No, 4812) amending the internal-revenue laws— 
to the Committee on Ways and Means. 

By Mr. AMOS TOWNSEND: The petition of citizens of Ohio, for 
the reduction of the duty on newspapers and periodicals—to the 
same committee. 

By Mr. TUCKER: Eighteen petitions of citizens of New York City, 
Jersey City, 1 ton, 88 Baltimore, Albany, Cincin- 
nati, Detroit, Cleveland, Pittsburgh, Saint Louis, and other cities of 
the United States, that newspapers and periodicals be placed on the 
free list—to the same committee. 

By Mr. J. T. UPDEGRAFF: The petition of W. W. Holloway, of 
Bridgeport, Ohio, for the passage of the Eaton bill providing for the 
appointment of a tariff commission—to the same committee. 

By Mr. VOORHIS: The petition of the Passaic Rolling-Mill Com- 
pany of Paterson, New Jersey, of similar import—to the same com- 
mittee. 

By Mr. WILLIS: The petition of Cornwall & Brother and others, 
of Louisville, Kentucky, against the repeal of the duty on crude glyc- 
erine—to the same committee. 

By Mr. FERNANDO WOOD: The petition of the Manhattan Iron 
Works Company, of Manhattanville, New York, for the p: of 
the Eaton bill providing for the appointment of a tariff commission— 
to the same committee. 

By Mr. WALTER A. WOOD: The petition of Morrison, Calwell 
& Page, of Troy, New York, of similar import—to the same com- 

ittee 


mittee. 
By Mr. THOMAS L. YOUNG: The pron of Charles Beck and 46 
others, of Lorain County ; of John McDonald and 49 others, of Cuya- 
aage Conary Ohio; and of the Iron-Molders’ Union, of Jeffersonvi 
Indiana, for the passage of the bill (H. R. No. 4327) creating a depart- 
ment of manufactures, mechanics, and mines—to the Committee on 
the Judiciary. 
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IN SENATE. 
WEDNESDAY, April 28, 1880. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday's proceedings was read and approved. 
STEPHEN A. M’CARTY. 

The VICE-PRESIDENT. The Chair desires to state that yesterday, 
in the matter of the joint resolution (S. R. No. 96) authorizing the 
President of the United States to reappoint Stephen A. McCarty a 
lieutenant-commander in the Navy, an omission was made to correct 
the title to correspond with the y of the joint resolution by chang- 
ing “reappoint” to “ appoint.” The Chair directed the en, 
clerk to make that change, and now makes that announcement to the 
Senate. 

SMITHSONIAN REPORT. 

The VICE-PRESIDENT appointed Mr. ANTHONY, Mr. RANSOM, and 
Mr. HaMLIN as the conferees on the part of the ate on the dis- 
12 — votes of the two Houses on the amendments of the House 
Representatives to the concurrent resolution of the Senate author- 
the printing of 10,500 copies of the report of the Smithsonian 

— 

EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the rain a communication 
from the Secretary of the Interior, transmitting, in obedience to law, 
a statement of the clerks and others employed in the several bureans 
of his Department durin make she year 1879; which was referred to the 
Committee on Appropriations, and ordered to be printed. 

COMPLETION OF WASHINGTON MONUMENT. 

The VICE-PRESIDENT. The Chair lays before the Senate a me- 
morial of the Washington Monument Association. relative to the com- 
pletion of the monument. The memorialists ask that this memorial, 
with the accompanying papers, may oe in the Recorp. The 
Chair hears no objection and it is so 

The memorial is as follows 


Bt Peete ME ENEON eee irae ee 
States in Congress assembled : 


The undersigned respectful, resent: That at a mee of the Washington 
Monument Association, held 1 m this city on the Ist of Apri, toy wer were 98 
9 “to take charge of the interests of the monument before 8 

accordance with this appointment, they have called upon Colonel Casey, 
—.—— in ‘of te of the work, for a condensed statement of the ex- 
Sog ng condition 0 el and of the plans and purposes of the commis- 
ts construction has been ; ser that 


ask er ieee 3 the statement of Colonel Casey to the 

consideration of Congress, and to express their earnest — that it may lead to 

such definitive action as will insure the early completion of this long-leferred 

tribute to the Father of his Coun 
Thirty-two have now near y red since the corner-stone of this monu- 

ment was „with solemn rites and in 

8 of the United States and of the 


The original certificates given to the thousands 
work bore the names of John Quin dams, 
Nard Fi klin Pi 


with the enterprise as the successive 
dente of our 3 3 the influence and t of these 
names the work proceed 


insoriptions cou could be read bys who should ascend the intend 

fo tend . similar were soon welcomed as o! gs from 
foreign lands. Meantime, wg thee = 000 in round numbers were contributed by 
the le of the United States of all mene ee a uarters of the Uni 
and the monument was b to a height of more than a hun 
and fifty feet before the work was cota | ad for want of further contributions, in 
1 

‘The financial em which the business and people of the coun 
were about that time, and = great national convulsions which soon fol- 
lowed. an ample exp! e cessation o) all efforts to advance this 


. rendered ex a weight 
ian fogs oot an 


eget bore a Tried up 
to its contemplated eight, will e to withstand the force of a wind of double 
aes of any w. 


ich could 3 be the subject of calculation or con- 


streng has been successfully 
pushed 1 skill and science, they cannot 
a T 
and om tod be Oaa) 8 ere 
Any other 


recommended by the commissioners appointed 
the United States at ite head, and by the engineer andes er their direction. 


course, they are convinced, would be likel 
ment Lsa An pilya generation, to involve t fei W. 
sad 1o noroisia vastly larger appropriations in the end than have now 


The main clement of the original design of this monument wasan obelisk. The 


Ə the completion of the monn- 
e subject in continued perplexity: 


pantheon for enci g its base was long ago abandoned. The simple 
obelisk is t is contemplated. - 

It has been objected in some quarters that the ancient obelisks were all mono- 
liths—massive single stones, cut whole from the 3 But our country has 
been proud to pra examples of both political and ma structures which owe 
their Pale th to union; and this monument to Washington will not be the less 
1 — 8910 or 55 from embodying the idea of our national motto, * € Pluribus 


When the well-known monument on Bunker Hill was originally projected, more 
than half a century ago, an obelisk of this composite character, constructed of sep- 
arate blocks of hewn pnia was agreed upon by the 0 Lorri: ished artists 
and architects of that day. The late eminent soulptor, Hi reenough, fur- 
1 1 the aN ES Sie it was approved by Gilbert Stuart, Washington Allston, 


and Loamnie Bal 
Daniel Webster Jo Joseph Sto: , and Edward Everett united at the time in pro- 
ouncing it the most tive esign for a monument of that momentous battle, 
t was accordingly, and has stood, and still stands, proudly on that conse- 
azsa few persons, if any, are found at this day to wish that it had as- 
er form. And monument to Washington, when completed ac- 
8 plans, of much more than twice the height of Bunker Hill 
of 3 . ee will silence all criticism and cavil. 
original and more ornate might have been conceived at 
8 i be 7 be designed: but there are — fields for the exhibi- 
vanced artin other 
sen will date back > 


D 
It 


Sa r at rg ge e 5 h, as de Nee 
searches, that the proportions o: s monument, as now are preci: 
those of all the by od ch rae ancient obelisks. The height of those monuments 


3 — 3 him to have been uniformly and almost precisely ten times the di- 

e base; and this proportion has now been decided on for our monu- 

— to ent to en tho measurement of the base being fifty-five feet and the 
elevation five hundred and fifty feet. 

t —— hehe gin. a eg the tes 755 tho — pas to the un- 

dersigned suflicient respectfully to su; t © question before Congress at 

this moment is, not whether the original plan mig not have been improved to 

advan but whether this long-delayed rock shall be finished within any reason- 

able and at any estimable cost, or be left still longer as a subject for com- 

E Con on among ican and contractors—an en. rins the 8 itol, a vexation 

roach to the country. By the ad recommenda- 

ers and the engineer, the wok ay corte completed within 

* next . years. The npr Sopot wpa the elevation of the stones has been most 

sly contrived, and is now almost in readiness for action, and by the appro- 

on at once of the sum now asked for, the marble for the whole structure may 

for and secured le quarry, and the danger avoided of 


having marble of different shades and qualities, which might seriously impair the 
effect of the obelisk. The monument Soni: thus be completed with an assurance 
of that of color which is essential to its 


harmony bean 
The W e have a asap N that the timo —4 arrived for finishing this 
great work accordin, esign of those by whom it was 8 
= thee have D PAA dence that such a course will commend itself to the 


2 close and criti Stabile bud asa mere work of art, it would give a crowning 
finish to the buildings of the Capital, would add a unique featare to 
the surroun 5 — „and would attract the admiring gaze of the most dis- 
tant observers in the wi: range over which it would be vis A ma It would be emi- 


nently a iy the designs for = 3 of the many, if not of tho few, and would 
thus verify th ginally given to it, of The People's Monument to 
their most — raa Benefactor,” 

3 sublime shaft, on a commanding bank of the Potomac, and within 
view of Vernon—resting on the very spot selected by Washington himself 
— a eee of the American revolution, and rising nearer to the skies than 

known monument on earth—will be no unworthy memorial or inappropriate 
emblem of his own exalted character and pre-eminent services. 

It will certainly need no elaborate te sculpture or ornamentation to impress upon 
all who shall behold it, from 83 to generation, a becoming sense of the 
Pi prongs ee ay Ready career, ae of o undying veneration and gratitude of the peoplo 
00 t. 

With these views, and 4. behalf of the National Monument Association, the un- 


ly and earnestly pray that the dee pale es asked for by the 
derngned respect may now be mad, that this long-d i tribute to the Father of 


his 23 — at I be tak 1 —— out ot engi cit doubt Pinay thee ling 
vo word ma; ronoun n Mi t bo fin si 
ar 3; ROBT. © WINTHROP, 
J. M. TONER 
JAMES G. BERRET, 


HORATIO KING, 

DAN IL. B. CLARK, 

JXO. B. BLAKE, 
Committee of the National Monument Association, 


— — of the e National Monument Society on the 26th 
Hon. W. W. 


of re bi Por eat ie the recess beg Sorogain 83 
. ered resented to ranches of Congress 
. the association. ? 


F. L. HARVEY, Jn, Olerk. 


Wasnxdrox. D. C., April 19, 1880. 


Dran Sin: Agreeably to your request that a succinct ee sE pa 8 for 
the completion and the 9 of the work upon the Washin, onal Mon- 
ument should be given your committee, I bave the honor, with pio oe of the 
joint commission for the completion of the monument, to report as follows: 


ADMINISTRATION. 


Under the authority of the act of Congress of August 2, 1876, and joint 8 
= June 14, 1878, and zanas 27, 1879, Sees 5 is being constructed under the 
and N e of a joint commi ssion, consisting of the President of the 


United States, Architect of the Treasury Department, the Arohi- 
tect of 9 the Chief of Engineers of the United States Army, 3 the first 
vice-president of the Washington National Monument Society. 
PROJECT. 
of the work is an 


five hundred and fifty feet in 


The project or 
height, faced with white marble and backed with 


1880. 
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ee ee Nee 
monumen -five feet square, the Z square, 
and it will be crowned with a pyrimidion or roof fifty feet in height. 

The proportions of the parts of this obelisk are in exact accordance with the 
classic 8 parts of this style of architecture as determined after careful 
research by Hon. P. Marsh, American minister at Rome, 

The t, as proportioned, both in dimensions and weight, will be entirely stable 
as against winds that could exert a pressure of one hundred pounds or more per 

mare foot upon any face of the structure. 

Ahe project incl the tion of the foundation so as to enable it to carry 
this structure. This preparation or strengthening consists in making the existing 
foundation wider and deeper in order to distribute the weight over a greater area, 
and in — upon e foot of tho earth pressed no greater weight than 
it is known to be able to K 


CONDITION OF THE WORK. 


1. Preparation of Joundation.—This consisted in placing a mass of Portland 
cement concrete beneath the existing foundation, 23 down thirteen 
and a half feet; underneath and wii the outer — 85 the old foundation, 
— 1. — feet; and without this edge, twenty-three feet; then of taking out the 

foundation from beneath the shaft for a sufficient distance back to obtain a 

‘ood bearin, tf manea Sgr is built out upon the slab first men- 
— This work is so far ad that it will be entirely completed by the 15th 

une. 


2. Preparations for the gy agit other operations have consisted in the erection 
of the interior frame-work for the staircases and elevator within the shaft, which 
frame-work will be used in the construction of the ; the collection of 

ite and marble for 1 tho shaft; and the el of the machinery 
‘or raising the stones to the top of the shaft and setting them in place on the walls. 


APPROPRIATIONS. 


The only app tion for this work as yet made by Congress is $200,000 con- 
tained in the of August 2, 1876, which sum will be exhausted by the end of 


August, 1880. 

The estimate for completing this work is $677,000, and the time required will be 
four working seasons. 

Very respectfully, your obedient servant, 
THOS. LINCOLN CASEY, 
Tieutenant-Colonel U. S. A., Engineer in Oharge. 
Hon. ROBERT C. WINTHROP, 
Chairman of Committee of Washington Monument Society. 


UNITED STATES SENATE CHAMBER, 
Washington, D. C., March 31, 1879. 

Dear Ste: Linclose, as possibly of interest, extracts from a letter I have just 
received from Hon. George P. Marsh, our ster at Rome. These extracts refer 
tothe 9 dry Monument question. . Marsh is among the most learned 
and accomp. of those in any country who have given the subject of architect- 
ure and monumental art attention. 

Very truly, yours, 


General T. L. CASEY, 
Corps of 


upon the ne 


GEO. F. EDMUNDS. 


[Copy of extracts.) 
Rome, February 9, 1879. 

DEAR Mn. EDMUNDS: By a letter from the sculptor Mead to Mrs. Ma Iun- 
derstand that the main feature of the Washington Monument is to be an obelisk 
of great height, surmounted by a colossal statue, and with bas reliefs at a suit- 
able height the base. I believe d have not only seen but sketched every 
existing genuine—that is, Egyptian—obelisk, for no other can fairly be eaid to be 
genuine. The obelisk is not an arbi structure which every one is free to erect 
with such form and proportions as suit his taste and convenience, but its objects, 

, and ns wore fixed by the © of thousands of years; they satisfy 
every cultivated eye, and I hold it an esthetical crime to de m them. 

In its objects the o k is monumental, its inscriptions having reference to and 
indicating what or whom it commemorates. I do not think bas reliefs too great a 
departure from the primitive character of the inscriptions, because we can come 
no nearer an alpbabet answering the purpose. 

The most ge EaR are is the form and proportions of the structure, as to which 
the modern builder of obelisks transgresses 
not, indeed, all conform with math 
tions, but (probably from defects in the stone) frequent 
them. When tral. 


a 
The dimensions of the shaft are redu 


if there is one,) is feet square its summit may be anywhere between 7 
isks muc! 
reduced are the most 


re- 
duce the a haps thirty-five would not be too much. 
But the s F K 
form irrevocably. Second, of a pyramidion or 9 77 
which are constant. The base of tes DFAA sot 
= the summit of the shaft, and unites with it 
hei gth 
andl therefore greater than the side of its own base. 

There are cases where the hieroglyphics run up one or more faces of the pyra- 
fag reg an in general these sa aes y p 1 

© Egyptians often covered the whole idion a fitted gilt- 

bronze cap, the effect of which must have . — cent. 2 a 

It bas been said that it was sometimes surmounted by a gilt star, but I doubt 

for the casing of the pyramidion would of itself have much the same effect. 

The notion of spitting a statue on the point of the p idion is supreme] 
absurd. Not less so is the substitution of a low-hipped for an acute pyramid- 
eee oT a window ee e the idion or of the shaft, both 
which atrocities were committed in the Bunker Monument. There will no 
doubt be who will be foolish en to insiston a peep-hole somewhere; 
and if they must be window should be of the exact form and size of 
one of the stones provided with a close- shutter colored exactly like the 
stone, so that 3 shut it would be nearly or quite imperceptible from below. 


8 . GEO. P. MARSH. 
Hon. Gro. F. EDMUNDS. . 


1 


WASHINGTON, D. C., May 12, 1879. 
My Dran GENERAL: I have received from Mr. Marsh a letter on the subject of 
the monument, a copy of which I herewith forward to you, thinking it may inter- 
est you. 
Yours, truly, 
General T. L. CASEY, 
Corps of Engineers, Washington, D. C. 


{Copy.} 


GEORGE F. EDMUNDS. 


Rome, April 25, 1879. 
gressio: I am eeably sur- 
rised to learn from General Casey’s interesting letter that the e roportions 


were very often obliged to departmore 

tothe eye, and the Washin belisk 

conforms so nearly to those proportions, except in two points, that it is 
in 


obelisk known to me, and the preman Perhaps the can pa epay, hang the pro- 

tions from considerations o erably less than the 

tase would give greater security, — 0 en the are all so great differ- 
0 


ences of pro on are less a ` 
‘As to the ‘orm and asandi La of the pyramidion, the existing obelisks are more 
uniform than in the measurements of the shaft, and I th that not merely on the 


ground of precedent, but on that of taste, it would be by all means ad le to 
vo the pyramidion of the Washington obelisk a height of not less than fifty feet. 
n any case, if the height of the pyramidion is not greater than the side of its base, 
the summit will have a rita y shape quite out of harmony with the soaring char- 
acter of the structure. 

I infer from General C: 's drawings, accompanying Mr. Corcoran's letter, that 
the plan of a sort of temple-like excrescence from tho base—a highly objectionable 
feature—is abandoned. It is curious that we do not know precisely what the 
Egyptian form of the base was ; some authorities state it was a die of dimen. 
sions than the shaft, and with sides battering at the same rate as the t, but I 
do not find satisfactory evidence that this was by any means universal, though it 
would certainly be an re adele e and harmonious form. Of course, any desirable 
base can be constructed around the shaft. There are obelisks the surface of which 
this suggests thatif tho shaft of the Wash- 

f be found to be too parti- 
co. 


ferred to were mere vague estimates rai msions. 
* 


* * 
Yours, truly, 


GEO. P. MARSH. 


BROOKLINE, Mass., August 1, 1878, 
My Dran Sir: Your favor of the 20th ultimo reached me yesterday. I thank 
ou for sending me the copy of Mr. Story's letter, which I have read with 

terest. I am only a ebound vice prealdéat Of she Monument 
not included in the commission for com 
the original design of the monument. 
to deliver the oration at the laying of th 
called on, as Speaker of the to take his place, and I have occasionally 
then been instrumental in raising funds for see mirari vae e of the structure, As 
an original question, I might have desired a different design; and I had no small 
part in inducing the building committee, many years ago, 
the base, and to confine the design toa simple obelisk. After that was 
and when the monument had reached so considerable a height, I was 
to changing the plan. A whole tion of men, women, and children 
tribu in er or smaller sums, to this particular monument; and States, cities, 
and foreign nations had sent stones for its completion. To tear it all down, witha 
view to improve the 9 was abhorrent to me. Story called to see me, when he 
was in Boston, and I tol him that, so far as I was concerned, my first wish was to 
finish the monument as a simple o¥elisk, but that, if a change was unavoidable, 
owing to any insecurity of the foundations, his idea of tarning it into an orna- 
mental Lombard tower was the best plan I had seen suggested., letter increases 
my appreciation of his design, though Iam afraid that it would involve an amount 
of money and time which would postpone the completion for another generation. 
As it is, I understand the whole questidn to be settled, and that the commissioners 
are now 77 5 on to strengthen tho foundations and carry up the obelisk to four hun- 
dred and eighty-five feet. I 1775 that this is 80, aud that on the one hun- 
dred and fiftieth anniversary of the birthday of Washington in 1862, less than four 
years hence, we may see and celebrate the accomplishment of this i i 
work. If Llive to that day, I will come on and hear yon deliver the oration. t 

I am aware that what is called “advanced art" looks with scorn on anything so 
simple and bald as an obelisk, more especially when it is made up of a thousand 
pieces, instead of being a monolith shaft. Yet the Bunker Hill Monument, of which 

by one of our earliest and best artists, 


the design was fa: Horatio Green- 
ite obelisks, and Webster was 1977 to apostrophize 


ough, is one of these com 
it as ‘‘the true orator of the day,” when he was pronouncing his own incomparable 
oration. Irecall other obelisks at home and abroad which tell their most im- 
pressively ; and when I look around to see what “advanced art” has done for us 

and done for itself, in the m; soldiers’ monuments which have been recent 
erected, I fall back on the shaft as at least not inferior to any one of them 
in effect, and as free from anything tinsel or tawdry. K 
d arch, which I believe you once pro would be a noble monument of 
ependent consideration in season 


our Union, and might well be the 9 . 
organization o 5 ve repeat- 
tutional U. 


for the centennial of the 
n. I cannot 


But it would have still greater propriety in Washin; utp hoping, 
new stones, without any disturbance 


Hon. Justix S. MORRILL, 
United States Senator. 
Mr. ROLLINS. I move that 1,000 copies of the memorial be printed 
for the use of the Senate, A ; 
The VICE-PRESIDENT. That motion should be reduced to writing 
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and referred as a resolution to the Committee on Printing. Will the 
Senator reduce his motion to writing? A 

Mr. ROLLINS. I will do so. 

The VICE-PRESIDENT. The Chair directs that it then be re- 
ferred to the Committee on Printing. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a memorial of citizens of New 
York, who were soldiers in the late war, 3 against the 
passage of the bill providing for a pension court; which was referred 
to the Committee on Pensions. 

Mr. INGALLS presented a memorial of the Cherokee delegation, in 
favor of the passage of an act for the relief of such citizens of the 
tribes of the Indian Territory as lost property on account of the re- 
bellion, or as furnished property to and had the same taken by the 
Federal Arm during the war; which was referred to the Committee 
on Indian Affairs. 

Mr. CAMERON, of Pennsylvania, presented a petition of citizens 
of Columbia County, Pennsylvania, praying for such an amendment 
of the patent laws as will protect innocent users of patented articles 
from prosecution as infringers; which was referred to the Committee 
on Patents. . 

He also presented a 
sylvania, praying for the establishment of a 5 of agricult- 
ure; which was referred to the Committee on iculture. 

Ho also presented the petition of Wilson, Walker & Co., of Pitts- 
burgh, Pennsylvania, manufacturers of iron, employing four hundred 
and fifty hands; the petition of Chess, Smyth & Co., of Pittsburgh, 
Pennsylvania, manufacturers of iron, nails, tacks, &c., employing 
three hun: and fifty hands; the petition of James Hoover & Sons, 
of Norristown, Pennsylvania, manufacturers of iron, emplo ag two 
hundred and fifty hands; the petition of A. and P. Roberts & Co., of 
Philadelphia, Pennsylvania, manufacturers of iron, employing four 
hundred hands; the petition of the Gautier Steel Company (limited,) 
of Johnstown, Pe lvania, manufacturers of st and wire, em- 
ploying one thousand hands; the petition of Wilbur, Metcalf & Larkin, 

ittsburgh, Pennsylvania, manufacturers of steel, employing four 
hundred hands; the petition of A. French & Co., of Pittsburgh, Penn- 
sylvania, manufacturers of bar-iron and axles, 5 five hundred 
hands; the petition of the Pittsburgh Bessemer Steel Company, (lim- 
ited,) of Pittsburgh, Pennsylvania, manufacturers of Bessemer steel; 
the petition of the Catasauqua Manufacturing Company, of Catasau- 
qua, Lehigh County, Pennsylvania, manufacturers of merchant bar and 
pa iron, employing five hundred hands; the petitionof the Temple 
on Company, of Temple, Bucks County, Pennsylvania, manufacturers 
of pigon, employing two hundred hands; the petition of James 
A. ess, of Port Clinton, Schuylkill coann Pennsylvania, manu- 
facturers of bar-iron, employing one hun and forty hands; the 
petition of the Bethlehem 9 Company, of Bethlehem, Pen 
manufacturers of iron and steel, employing twenty-five 
hands; the petition of the Logan Iron and Steel Company, of Penn- 
sylvania, manufacturers of bar-iron and pig-iron, employing about 
four hundred and sixty hands; the petition of the Greenwood Rolling- 
Mill Company, of Tamaqua, Pennsylvania, manufacturers of barand 
hoop iron, employing one hun and fifty hands; the petition of 
Wister, Fisher & Fox, of Hamburgh, Pennsylvania, manufacturers 
of muck bars and bar-iron, employing one hundred hands; the peti- 
tion of D. Longenecker, jr., of New Ringgold, Pennsylvania, manu- 
facturer of pig-iron, 5 fifty hands; the petition of Jones 
and Laughlin, of Pittsburgh, Pennsylvania, manufacturers of iron, 
employing three thousand hands; the petition of J. J. Wister, of Har- 
risburgh, Pennsylvania, manufacturer of ren employing forty- 
five hands; the petition of Willis, Shriver & Co., of Pittsburgh, Penn- 
8 manufacturers of agricultural steels and irons, employing 
one hundred and eighty hands; the petition of William Mellvain & 
Sons, of Reading, Pennsylvania, manufacturers of boiler-plate and 
charcoal blooms, employing one hundred and sixty hands; the peti- 
tion of B. F. Morret, of Douglassville, Pennsylvania, manufacturer 
of charcoal blooms, employing forty-five bands; the petition of the 
Rockland Furnace Company, (limited,) of Douglassville, Pennsylva- 
nia, manufacturers of charcoal pig-iron, employing thirty-five hands ; 
the petition of the Pennsylvania Iron Company, (limited,) of Lan- 
caster, Pennsylvania, manufacturers of bar-iron, employing three 
hundred and twenty-five hands ; the petition of the Lochiel Rolling- 
Mill Company, of isburgh, Pennsylvania, manufacturers of pig 
and bar iron, employing three hundred hands; the petition of tho 
Pittsburgh Steel Casting Company, of Pittsburgh, Pennsylvania, 
manufacturers of steel castings, employing one hundred hands; the 
petition of Lyman Nulling, of Middletown, Pennsylvania, manufact- 
urer of pig-iron, employing thirty hands; the petition of Adam Johns- 
ton & Son, of Reading, Pennsylvania, manufacturers of castings, 
machinery, and cars, employing one hundred hands; the petition 
of Mumper & Co., of Valley Forge, Pennsylvania, manufacturers of 
pes and blooms, employme two hundred hands; the petition of 

e Chickies Iron Company, of Chickies, Pennsylvania, manufacturers 
of pig-iron, employing one hundred and sixty-two ; the petition 
of John and H. Y. Kaufman, of Aubarn, Schuylkill County, Penn- 
sylvania, manufacturers of charcoal pig-iron, employing one hundred 
and seventy-five hands; the petition of Watts, Twells & Co, (limited,) 
of Marietta, Pennsylvania, manufacturers of pig-iron, employing one 


lvania, 
undred 


tition of citizens of Columbia County, Penn- 


hundred and fifty hands; and the petition of T. Garretson, of Potts- 

ville, Pennsylvania, mannfacturer of pig-iron, employing one hundred 

and ten hands, in favor of the speedy passage by Congress of the bill 

introduced into the Senate by Senator EATON, of Connecticut, and re- 

cently reported back to the Senate by Senator BAYARD, of Delaware, 

which provides for the appointment of a tariff commission to pre- 
are and submit to Con a bill revising the duties on imports of 
oreign products; which were ordered to lie on the table. 

Mr. CONKLING presented the petition of the Wheeler, Madden and 
Clemson Manufacturing Company of Middletown, New York, manu- 
facturers of saws and steel, employing three hundred hands; the peti- 
tion of C. 5. Hurd of New York City, New York, manufacturer of 
Pig-iron, employing one hundred and fifty hands; and the petition 
of N. Gridley, of Wassaic, Dutchess County, New York, manufacturer 
of pig-iron, employing one hundred and fifty hands, praying for the 
passage of the Eaton bill which provides for the appointment of a 
tariff commission; which were ordered to lie on the table. 

Mr. KERNAN presented the petition of J. W. Neighbor and others, 
of New York, praying for the e of a law equalizing and grant- 
ing bounty at the rate of $100 per year for the time served, less Gov- 
ernment bounty already received; which was referred to the Com- 
mittee on Military Affairs. 

He also presented the petition of Tuckerman, Mulligan & Co., of Sau- 
ies, New York, manufacturers of iron, employing three hundred 
ds, praying for the passage of the Eaton bill which provides for 

= snpointment of a tariff commission ; which was ordered to lie on 

e 6. 

Mr. RANDOLPH presented the petition of Spaulding, Jennings & 
Co., of West Bergen, New Jersey, manufacturers of cast-steel, em- 
ploying fifty hands; the petition of the Passaic Rolling-Mill Company, 
of Paterson, New Jersey, manufacturers of iron, employing six hun- 
dred hands; the petition of the Trenton Iron Company, of Trento: 
New Jersey, manufacturers of steel and iron, and the petition o 
James R. Thompson & Co., of Jersey City, New Jersey, manufacturers 
of steel, employing two hundred and fifty hands, praying for the 
passage of the Eaton bill which provides for the appointment of a 
tariff commission; which were ordered to lie on the table. 

Mr. McPHERSON presented the petition of Messrs. Gregory & Co., 
of the Adirondack Steel Works, of Jersey City, New Jersey, manufact- 
urers of cast-steel, employing ninety-five hands, and the petition of 
the New Jersey Zinc Company, of Newark, New J ersey, manufacturers 
of oxide of zinc, spelter, and spiegeleisen, employin two hundred 
and fifty bands, praying for the passage of the Eaton bill which pro- 
vides for the appointment of a tariff commission; which were ordered 
to lie on the table. 

Mr. WINDOM presented the petition of Alan Wood & Co., of Phila- 
delphia, Ponnsylvania, manufacturers of sheet and plate iron, employ- 
ing four hundred hands, praying for the passage of the Eaton bill 
which provides for the appointment of a tariff commission; which 
was ordered to lie on the table. 

Mr. BAYARD presented the petition of William Sellers, president 
of the Edgemoor Iron Company, of Wilmington, Delaware, manufact- 
urers of iron-work, employing four hundred and twenty hands, pray- 
ing for the passage of the Eaton bill which provides for the appoint- 
ment of a tariff commission; which was ordered to lie on the table. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the following 
bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 346) for the relief of William H. Thompson ; 

A bill (H. R. No. 4247) to change the name of the steam pleasure- 
yacht W. J. Gordon to Salmo; and 

A bill (H. R. No. 5896) . . to provide for the 
expenses of the government of the Distriet of Columbia for the fiscal 
year ending June 30, 1881, and for other purposes. 

The message also announced that the House had concurred in the 
amendments of the Senate to the following bills: 

A bill (H. R. No. 2004) to confirm the title of Charles Olivier Du- 
clozel to certain lands in the State of Louisiana; and 

A bill (H. R. No. 2902) to place William Gaines, late ordnance-ser- 
geant United States Army, on the retired list. 

The message further announced that the House had passed the bill 
(S. No. 1143) granting a pension to Mrs. Mary Allison. 


REPORTS OF COMMITTEES, 


Mr. COCKRELL, from the Committee on Claims, to whom was re- 
ferred the bill (S. No. 1545) for the relief of J. W. Burbridge & Co, and 
Robert H. Montgomery, submitted an adverse report thereon recom- 
mending that the bill be indefinitely r postponed and that the claim of 
the claimants as presented in the bill be not allowed. 

The report was agreed to, and the bill postponed indefinitely. 

Mr. , from the Committee on Claims, to whom was referred 
the petition of George E. Payne, of Saint Charles Parish, Louisiana, 
praying compensation for the seizure, use, and occupation of a sugar 
plantation by the officers of the Government, submitted a report 
thereon; which was ordered to be printed for the use of the com- 

ttee. 

Mr. HAMLIN. The select committee of the Senate appointed to 
investigate the subject of claims by citizens of this Government 


1880. 


CONGRESSIONAL RECORD—SENATE. 


2813 


inst the Nicaraguan government, to which was referred the bill 
. No. 1650) authorizing the President to make the necessary ar- 
rangements to carry into effect any convention between the United 
States and Nicaragua for the adjustment of claims which may be 
duly concluded between the two Governments, have directed me to 
report back the bill with an amendment, and to recommend its pas- 
sage, accompanied by a written report. It will be understood that 
the evidence accompanying the report will not be printed. 

The VICE-PRESIDENT. The report will be printed under the rule. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the petition of Sallie E. Pearce, praying the pas- 
sage of a law authorizing the Commissioners of the District of Co- 
lumbia to refund certain taxes and penalties alleged to have been 
erroneously paid by her, asked to be discharged from its further con- 
sideration, and that it be referred to the Committee on the District 
of Columbia; which was agreed to. 

Mr. CAMERON, of Pennsylvania, from the Committee on Naval 
Affairs, to whom was referred the bill (S. No. 543) for the relief of 
Jabez Burchard, reported it without amendment, and submitted a 
report thereon; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 5628) relating to machinists in the Navy, reported it with- 
out amendment, and submitted a report thereon; which was ordered 
to be printed. 

Mr. McPHERSON, from the Committee on Naval Affairs, to whom 
was referred the bill (5. No. 525) to establish upon a permanent foot- 
ing the professorships of modern languages and of drawing at the 
United States Naval Academy, reported adversely thereon, and the 
bill was med indefinitely. 

Mr. W THERS, from the Committee on Pensions, t whom was re- 
ferred the bill (S. No. 1535) granting an increase of pension to Re- 
becca E. Haskin, reported it without amendment, and submitted a 
report thereon; which was ordered to be printed. 

è also, from the same committee, to whom was referred the bill 

8. No. 1272) to amend an act entitled “An act to increase pensions 

certain cases,” approved June 18, 1874, submitted an adverse report 

thereon ; which was ordered to be printed, and the bill was postponed 
indefinitely. - 

He also, from the same committee, to whom was referred the bill 
(S. No. 1586) to regulate the fees of attorneys in pension cases, sub- 
mitted an adverse report thereon ; which was ordered to be printed, 
and the bill was postponed indefinitely. 

Mr. 1 the Committee on Military Affairs, to whom 
was referred the joint resolution (H. R. No. 283) authorizing the Sec- 
re of War to furnish for use at the soldiers and sailors’ reunion 
at Columbus, Ohio, to be held in August, 1880, certain artillery, tents, 
muskets, and blank cartrid, reported it with amendments. 

Mr. JONAS submitted the views of the minority of the Committee 
on Railroads on the bill (S. No. 82) extending the time for the com- 
pletion of the Northern Pacific Railroad ; which were ordered to be 

rinted. 
4 Mr. CALL, from the Committee on Pensions, to whom was referred 
oint resolution (S. R. No. 59) repealing part of section 4693 of 
vised Statutes, submitted an adverse report thereon; which 
was ordered to be printed, and the joint resolution was postponed in- 
definitely. 

Mr. BUTLER, from the Committee on Territories, to whom was re- 
ferred the bill (H. R. No. 5203) providing for the reap: ionment of 
the members of the islatures in the Territories of Montana, Idaho, 
and Wyoming, re it without amendment, and submitted a re- 
port thereon; which was ordered to be printed. 


BILLS INTRODUCED. 


Mr. MAXEY asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 1686) for the relief of the heirs of David G. 
Burnett; which was read twice by its title, and referred to the Com- 
mittee on Claims. 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1687) to enforce the observance of the Consti- 
tution of the United States in reference to elections of President and 
Vice-President of the United States; which was read twice by its 
title, and referred to the Select Committee to take into consideration 
the state of the law respecting the ascertaining and declaration of 
the result of the Elections of President and Vice-President of the 
United States. 

Mr. CAMERON, of Pennsylvania, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1688) for the relief of the 
heirs at law of William R. Downing, deceased ; which was read twice 
by its title, and referred to the Committee on Military Affairs. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1689) for the relief of Edward Byrne; which 
was read twice by its title, and referred to the Committee on Mili- 
tary Affairs. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (8. No. 1690) for the relief of Touissaint 
Mesplie; which was read twice by its title, and referred to the Com- 
mittee on Military Affairs. 

Mr. VEST asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1691) to provide for the erection of a public 
building in the city of Saint Joseph, in the State of Missouri; which 


the 
the 


was read twice by its title, and referred to the Committee on Public 
Buildings and Grounds. 


REPORT ON SORGHUM SUGAR. 


Mr. JOHNSTON submitted the following concurrent resolution; 
which was referred to the Committee on Printing: 

Resolved by the Senate, (the House of Representatives concurring,) That there be 
printed 50,000 copies of the letter of the Commissioner of Agrioultare to the chair- 
man of the Committee on Agriculture on sorghum sugar, of which 22,000 be 


for the use of the House, 12,000 for the use of the Senate, and 10,000 for the Com- 
missioner of Agriculture. 


WITHDRAWAL OF PAPERS, 
On motion of Mr. RANDOLPH, it was— 


Ordered, That Mrs. Agnes Fairley have leave to withdraw her papers from the 
files of the Senate. 


AMERICAN FISHERMEN AT FORTUNE BAY. 


Mr. BLAINE submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the President of the United States be requested to communicate 
to the Senate, if not in his judgment incompatible with the public interest, copies 
of the correspondence with the government of Great Britain in regard to the al- 
de ore. upon American fishermen at Fortune Bay, in the province of New- 

un $ 

SETS OF CONGRESSIONAL GLOBE. 


Mr. ANTHONY submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, That the Public Printer be directed to rt_to the Senate the condi- 
tion of the stereotyped plates and back numbers of the Congressional Globe 
pence’ of the 3 ee & 3 3 place 2 ont 
security against y or otherwise, the estimated cost ucing a 
suficient number ge to make complete sets of 1,000 of 2,000 of S 
number, and any other fact relating to the same. 


TREASURY ACCOUNTS. 


Mr. DAVIS, of West Virginia. I ask the attention of my colleague 
on the Committee on Treasury Accounts, the Senator from Kansas, 
[Mr. INGALLS,] and inquire Whether he is prepared to make his re- 
port 70 morning? I think yesterday it was agreed we should make 
it to-day. 

Mr. INGALLS. We are ready, sir. 

Mr. DAVIS, of West Virginia. I present the report of the Select 
Committee to Investigate the Finance Reports, Books, and Accounts 
of the Treasury Department, and with it I propose to submit a few 
remarks only. Of course I shall ask that the report and evidence be 
printed. I wish that order made now. 

The VICE-PRESIDENT. The order to print will be made. 

Mr. DAVIS, of West Virginia. Does the Senator from Kansas wish 
to present the views of the minority now or will he wait until after 
my remarks? 

Mr. INGALLS. I understood the Senator from West Virginia to 
say that he desired to submit some observations on the report of the 
majority. When he has concluded, I shall ask leave to submit the 
views of the minority, with some remarks of my own, which will de- 
tain the Senate but a very few moments. 

Mr. DAVIS, of West Virginia. Mr. President, I shall detain the Sen- 
ate but a short time. When the report is printed and laid before the 
Senate, I shall probably review it more generally. 

It will be recollected that when I first called the attention of the 
Senate to the apparent changes and alterations in the official finance 
reports, it was said that I was in error, that none existed, &c. Some 
Senators laughed at the idea. Others thought it was impossible that 
there could be in the Treasury accounts as officially reported errors 
or changes of figures. I believe it is now generally admitted that I 
was right, and the only thing left is an explanation of the facts. Both 
the majority and the minority reports, as submitted, contain sundry 
conclusions, and the majority report has a number of recommenda- 
tions which will be called up hereafter. 

Previousto theappointmentof thecommittee I madeseveral speeches 
in the Senate, in which I stated that the official reports to Congress 
relating to the public debt and the receipts and expenditures appeared 
tohave been changed, the changes involving many millions of dollars. 
In November, 1877, the Senate passed a resolution, appointing a com- 
mittee to examine and report upon the Treasury accounts, books, and 
finance reports. Our examination was confined almost entirely be- 
tween the years 1860 and 1871. The result of that examination I 
now submit to the Senate. 

The report and the evidence show that every statement made in 
each of my speeches in the Senate to be substantially correct, includ- 
ing the one relating to the public debt in which I said there appeared 
to be many changes which involved many millions of dollars. Now, 
if you compare the statement of the Register with that of the other 
officers of the Treasury, you will find that in some years there were 
between ninety and one hundred million dollars difference in the 
figures as stated. Whether or not they really exist is another ques- 
tion, but as stated they certainly exist. 

The fiscal year of the Government ends June 30. The Secretary’s 
office originates all warrants. Notice of the number and amount of 
the last warrant issued in each year is given to all bureaus or divis- 
ions in the Treasury Department. The official statement is made up 
in November, affording ample time to correct all errors, and make a 
true statement to Congress, 
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The official finance reports 


previous to 1869 and agree since 
1871; but between 1869 and 1871 many and large changes were made 


in fi and amounts. 
The report and testimony show that in November, 1870, the Secre- 


tary of the Treasury notified the Register in writing to change the fig- 
ures and amounts as previously given to Congress. The changes went 
back to 1833, and + Lowery — increased the public debt, as the 
following table will show, from 1860: 


Public debt, as stated by Secretary and Register, (copied from the Finance Reports for 1870 and 1871.) 


ment. 
Report, 1870, 
V. 


Secretary's state- 
nes 


Register's state- | Secretary's compared with Register’s. | Register's state- 
ment. (Finance K eee 
Report, 1871, p. 
368.) 


873 72 $90, 867, 2 688 IT A 8286, 954 96 580, 8 
412 13 514, 211, 371 92 524, 176, 412 13 
138 63 1, 098, 793, 181 37 1, 119, 772, 138 63 
370 57 | 1. 740, 690, 489 49 e e e (yy BE TOL STO ST 
869 74 2, G82, 503, 026 533 1, 945, 150 79 2, 680, 647, 869 74 
173 69 2, 783, 425, 879 21 |. 10, 189, 705 52 2, 773, 236,173 69 
103 87 2, 692, 199, 215.12 |. 14, 073, 111 25 2, 678, 126, 103 87 
851 19 2, 636, 320, 964 67 |. 24, 633, 113 48 2, 611, 687, 851 19 
213 94 2 489, 002, 480 58 99, 449, TII N . 2, 588, 452, 213 94 
427 81 2 386,358,599 74 | 94, 313, 82 07. 2, 480, 672, 427 81 
435 29 10, 114, 463, 037 31 19, 363, 136, 435 29 
N eee 19, 114, 463,037 31 
Increase in Secretary's as compared with Register's statement, for 
the years 1861 to 1870, inclusive N 99 l new ee lose wees 248, 673, 397 98 


In 1862 the debt had been repérted to Congress at $514,000,000 in 
round numbers by the Register and by the Secretary. In 1870 that 
amount 3 was changed and to-day it stands 8524, 000,000 in 
round numbers, an increase of 810,000,000. Again, in 1863 there was 
a similar change of $20,000,000 in the public debt. In 1864 there was 
a change of $75,000,000 in the public debt. Another fact relating to 
this matter is that in 1870 both the Register and the Secretary agreed, 
but as the tables appear in the report of 1870 they disagree largely. 

The testimony on pages 26 and 37, and to this 1 call special atten- 
tion, shows that three items, amounting to $6,293,827.76, in 1870 were 
added to the public debt by order of the Secretary of the Treasury, 
when neither of the amounts was on the Treasury book. In other 
words, between six and seven million dollars was added to the pub- 
lic debt statement—the witness, Dr. Guilford, says to make them 
“ harmonize.” 

The Register is the official eee e of the Government; yet he 
brn ordered to add millions to his debt statement, and obeyed the 
order. 

From the beginning of the Government to 1870 the accounts of the 
Treasury Department were kept by what are known as “ issues and 
redemptions.” In 1870 the new system of keeping them by what are 
called “receipts and expenditures” was commenced, which caused 
a difference of $116,104,831.45; that is, the public debt was one hun- 
dred and sixteen millions more than the receipts and expenditures 
showed. 

Up to 1869 what are known as Pacific Railroad bonds were included 
inthepublicdebt statement, amounting on June 30, 1869, to $58,638,230. 
This amount was dropped and not included in the debt statement of 
1870, which ought to have reduced the debt that amount; but if you 
compare the statements of the Secretary and Register, as 2 15 in 
the official finance report for 1870, the debt is not d but in- 
creased between ninety and a hundred millions. 

The testimony shows (page 73) that to make a careful examination 
of the public debt, receipts and expenditures, between 1860 and 1870 
would require four or five years, with four or five enced clerks. 
Yet the fact is a new clerk in four and a half months made the ex- 
amination upon which the many and large changes were made, going 
back nearly to the begi oy the Government. 

The proof is that bonds, bank notes, legal-tender notes, revenue 
stamps are delivered by the Printing Bureau to the loan division, 
Comptroller, Treasurer, &., and no check between the parties named. 
There should be a check : that is, the Register or some other officer 
should receive, enter, and deliver bonds, notes, &c. Upon the cor- 
rectness and integrity of the chief of the loan division depends 
whether or not the true amount of bonds issued is correctly reported 
or in circulation. Irepeat, upon the integrity of one officer, appar- 
ently a very proper an officer, and upon the integrity of his 
office, depends whether the country knows to-day the true amount of 
the bonds issued. 

Mr. EDMUNDS. Are they not registered in the Register’s office? 

Mr. DAVIS, of West Virginia. No. 

Mr. EDMUNDS. Are not all the bonds registered ? 

Mr. DAVIS, of West Virginia. Of course all that pass through the 

ter’s office are registered, but I say to the Senator that the loan 
division can to-morrow issue or could at any time have issued a bond 
and „ office never might have seen it under the system 
practiced. 

Mr. EDMUNDS. May I ask the Senator—not to interfere with 
him—only for information 

Mr. DAVIS, of West Virginia. It does not interfere at all. 

Mr. EDMUNDS. Lask how any bond that appears good on its face 
can get out without having the signature or countersign of the Reg- 
ister of the Treasury ? 


Mr. DAVIS, of West Virginia. I said it depends upon the integrity 
of one officer. If that officer directs the Register to issue a bond for 
$10,000, when only $1,000 has been paid into the Treasury, I reassert 
that there is no check upon him, nor has there been. 

The erasures, scratches, changes, or alterations on the ledgers of the 
Treasury Department amount to thousands and affect many hundred 
millions of dollars. The erasures and alterations on the day-books 
or journals are so numerous that we did not undertake to count them. 
Leaves are cut or taken from the books and no one can account for 
them; warrants taking from the Treasury millions of money are miss- 
ing; others are scratched and apparently altered. 

ficial statements and reports from the War, Navy, and Interior De- 
partments differ largely as to the amounts of money received from or 
charged by the Treasury Department. No officer of the Treasury De- 
parapen has kept or can furnish a statement of accrued interest on 
nds sold—the amount collected is supposed to be many millions. The 
accounts and statements of the different officers of the Treasury De- 
partment do not agree between 1860 and 1870 by ee as to 
the cash in the Treasury at the end of the various l years or as 
to the amount of interest paid each year. 

The total and net receipts and expenditures for the years between 
1860 and 1870, as reported by the Secretary, the Comptroller, and the 
Register, when compared with the Treasurer’s accounts, differ hun- 
dreds of millions. Notwithstanding this, we are told these four offi- 
cers are checks on each other. The Secretary’s and the Treasurer’s 
statements as to bonds 3 to special and sinking funds for the 

ear 1870 differ millions. arrants transferring hundreds of mill- 

ons of dollars from the Treasury are scratched and apparently al- 
tered. Some warrants, said to take large amounts from the Treasury, 
are missing and cannot be produced. 

The only witness examined by the committee not employed in the 
Treasury Department was Mr. Saville, who was chief clerk when the 
peg, Ea referred to in official statements were made. Much informa- 
tion by parties not in the employ of the Government was offered, 
some stating that they could show frauds, &c. But the committee 
uniformly responded that their duty was to examine and report as to 
statements, accounts, and books of the Treasury Department. No 
evidence was taken by the committee looking to the misuse of money 
or frauds of any kind. It is certain that between 1869 and 1871 many 
changes in the public-debt statement and the statement of receipts 
and expenditures were made, which 3 largely increased the 
total of the debt and affecting the receipts and expenditures, extend- 
ing back thirty or forty years, changing the amount as previously 
reported, some years many millions. 

shall at an early day ask the Senate to take up the recommenda- 
tions of the committee, of which there are about eight, looking to 
the remedying of a good many of the evils that a majority of the 
committee think exist in the Treasury Department. 

Mr. INGALLS. Mr. President, the efforts of the chairman of this 
committee have been much more largely directed to the attempt to 
support and verify the statements made in speeches by the Senator 
from West Virginia on this floor than to ascertain the truth in regard 
to the integrity of the accounts of the Treasury Department. The 
Senator from Massachusetts [Mr. DAWES] and myself are not able to 
concur with the report and conclusions of the majority of the com- 
mittee. 

Two years and a half of continuous labor at a vast expense, with a 
corps of trained assistants, have failed to disclose one single fact that 
has not been fully known to Con and the country since 1871. No 


one who chose to inspect the public records could fail to observe that 
the Finance Reports of 1870 and 1871 do not agree with the finance 
re or to that time in their tabulated statements relating to 
the public debt and the receipts and expenditures; but the majority 
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of the committee fail to say that all of these differences have been 

lained and have repeatedly been shown to be corrections, the re- 
ps of a careful revision and analysis of the books of the Treasury 
by competent clerks in the office of the Secretary. 

In November, 1871, the chief clerk of the Department, by direction 
of the Secretary, instructed the Register to make certain changes in 
his tabulated statements, to conform them to those that had been 
previously made in the Secretary’s office. The Register did make the 
changes, but not until he had carefully examined the books of his 
own office by his own clerks, and satistied himself that the correc- 
tions were proper, his only objection being that he did not think it 
wise to vary from statements that had been published by previous 
administrations. None of the differences or discrepancies indicate 
that any change has ever been made in the original books of entry, 
or that the final result has been changed, or that the accuracy of the 
books has been affected; but on the contrary the testimony taken be- 
fore the committee clearly shows that in the process of making the 
examinations which ted in the revised tables no book and no 
record was altered in the minutest particular, and that any compe- 
tent person to-day can take the records now accessible in the Depart- 
ment, and verify for himself the accuracy and propriety of every 
variation in the tabulated statements. 

The explanation offered by the Secretary of the ee, on page 
20 of the Finance Report of 1871, as a note to the first publication of 
the revised tabulated statement of the public debt, is a brief, simple, 
and accurate statement of the whole cause of difference which will 
be entirely satisfactory to any intelligent person; and the subsequent 
examination of the public-debt accounts which has been continued 
through all the years since that time, and which is now progressing 
and ost completed, fully sustains the accuracy of that note of 
explanation. 

t is true, as the chairman of the committee has said, that an ex- 
amination of the books by the experts of the committee disclosed 
numerous instances where alterations and erasures, and in some cases 

. mutilations, had evidently been made; but in no instance were the 
experts able to discover that any of these alterations or erasures were 
other than what they p rted to be, that is to say alterations made 
to correct errors and omissions which occurred at the time, and the 
necessity for which was fully sustained by all the corresponding rec- 
ords and papers in the files of the Department. 

When the enormous volume of business done at the Treasury De- 
partment is considered, it is only just to say that the books, accounts, 
and records are well kept and accurate, and the system of book-keep- 
ing and accounting now in force is probably as good and as efficient 
as can be devised. It is ible that a committee of expert account- 
ants ht be able to unify and harmonize the varying systems now 
in use; but no change should be made without very careful examina- 
tion at the hands of the very best and most practical talent that can 
be obtained for the pape 

Mr. President, the public credit is an indispensable element of the 
national life. It is inseparably connected with the national honor 
and the prosperity of every citizen. He who would needlessly assail 

it or wantonly impair it isa common enemy. Let it be understood 
that the public accounts have been tampered with and falsified, that 
the officials are reckless, incompetent, or dishonest; let distrust be 
aroused and confidence in national integrity be destroyed, and this 
country would suffer a deeper wound than would be inflicted by pesti- 
lence or famine or disastrous war. 

We think that the Pa oak of the majority of the committee is un- 
jst in its innuendoes, its insinuations, its hints, its partial statements, 

ts half-truths. It is a protracted suppressio veri, and fails in every 
icular when allegations of wrong have been made to report the 
innocent and satisfactory explanation. It fails to state what we be- 
lieve the evidence discloses, that the apparent discrepancies in the 
statements of the Pee debt and receipts and expenditures have been 
satisfactorily explained, that they arise from a different assemblage 
and presentation of identical accounts from the same reports, which 
have never been changed, that there is no evidence of dishonesty or 
frand on the of any official, that the erasnres and alterations on 
the books and warrants are innocent and were rendered necessary by 
errors and omissions that are incident to all business transactions. 

Our views, Mr. President, are presented more at length in the re- 
port of the minority which I forward to the desk, and which I ask 
may lie on the table and be printed. 

The VICE-PRESIDENT. That order will be made. 

Mr. DAWES. I do not know that it is worth while for me to ask 
the floor for a moment after the concise, correct, and clear statement 
made by my colleague on the committee, the Senator from Kansas, 
[Mr. INGALLS ;] but concurring in the views of the minority, which 
he has submitted, andin the statement which he has made, perhaps I 
may be permitted to add a word or two. Having devoted my time 
with him as carefully and as earnestly and honestly as wes in our 
power, following the Senator from West Virginia in his hunt during 
the last two years and a half for something wrong in the books 
of the Treasury Department, I have come to the conclusion, and I 
think every one will who reads not only the report of the majority 
but the views of the minority, that the great difficulty with the chair- 
man of this committee is his utter inability to understand the differ- 
ence between a change in the mode of stating the public debt and a 
change of the public debt itself. Throughout two and a half long years 


of investigation we have met with that difficulty at every step—that 
there was no difference in this examination between a change of the 
mode of stating the public debt and a change of the debt itself. 

The evidence from the beginning to the end, without a particle of 
contradiction or attempt at contradiction, shows that not a figure has 
ever been changed in any book of the Treasury Department since its 
entry upon that book; that the statement of the public debt upon 
the books of the Treasury Department to-day is exactly what it ever 
has been; that there have been in two bureaus of the Department 
two methods of keeping the account of the public debt : one by issues 
and redemptions—that is, with the bond that is issued on one side 
and what is paid to redeem that bond on the other; and the other 
method of keeping the public debt was by receipts and expenditures, 
what is received for a bond on one side and what is paid out in money 
on the other. A moment’s reflection will show that these two ac- 
counts cannot agree unless a bond is always negotiated at par and 
without expense to the Government. The one book keeps the bond 
on one side as an issue and on the other side the redemption of that 
bond, without any account of discount in negotiating the loan or the 
expense of it. The other statement on the other books in the other 
bureau kept the account not only of the bond, but of what it cost to 
negotiate the bond and what it cost to redeem it, including discount 
and allexpenses attending the negotiation. 

Here were two statements of the public debt in the Treasury De- 
partment published each year, one that of the Register, and the other 
that of the Secretary, side by side, resulting from two different meth- 
ods. In 1870 the Secretary deemed it wise to reconcile these two, the 
one by issues and redemptions néver having had accompanying it 
anything in reference to the expense of loans. It also had upon one 
side various items of public debt that had no corresponding entry on 
the other side. For instance, the debt of the Revolution assu: by 
the United States and bonds of the United States issued for it had 
upon the books of issues and redemptions these two items balancing 
each other; but on the other books there were no receipts to corre- 
spond with the bonds issued, and the Secretary went into the elab- 
orate work of going back to the negotiation of the loans of the Revo- 
lution and all other items to make out a new tabulated statement that 
would show an accurate history of each loan, and so that the debt of 
the United States could be shown upon paper and be put forth as his 
report of all the debt of the years back; but he did not alter anybody 
else’s statement; he never altered a figure of the past. When he put 
forth from year to year the actual cost to the Government of each 
loan on the one side and the receipts from it on the other in his new 
table from 1871, it did not agree with the figures in the past. All that 
he explained in his report. That has disturbed the chairman of this 
committee; that is perfectly incomprehensible to him; and he insists 
upon it in his report that the public debt has been changed hundreds 
of millions of dollars in this way; and that is the trouble that has 
cost this Government the expenses of this examination for two and a 
half long years and the patient labor of this committee. 

Then the Senator has found upon the books of the Treasury De- 
partment entries which to the eye appear to have been erased at some 
time, one figure taken out and a new figaro put in the pa of it, 
and he says that these affect millions of dollars. He finds an entry 
upon a book of the Treasury Department where a figure 2 at some 
time it is perfectly evident has been erased and another figure put in 
the place of it. It is an entry of millions of dollars, But he fails to 
tell the public that that was an entry in three se te books of ac- 
count kept in the Treasury Department, two of which kept by double 
entry are compared at the end of each month and a balance-sheet 
struck, and the third is compared with these two at the end of each 
quarter, and the erasure was in one and not in the others; and every 
witness on the stand has testified that never a figure has been altered 
since these trial balances have shown the three sets of books to agree 
to a penny. 

Then, sir, the chairman of the committee has thought it his duty 
to bring forward here, not only in his report, but in the remarks he 
has just made, that there are warrants missing from the Treasury 
Department, covering, he says, millions of dollars—warrants to cover 
money into the Treasury or warrants to take it out. He has said, it 
is fair to remark in his speech now, in parenthesis, (which the spell- 
ing-book says is something to be read in a lower tone of voice, and 
not necessary to make sense,) that it is true there are duplicates and 
triplicates of these warrants in the Treasury Department, so that, 
though there be a warrant lost, there is a duplicate and a triplicate 
of that warrant in the Treasury Department open to reference and 
examination by anybody. In the transactions of the Treasury, cov- 
ering hundreds of millions of dollars, there have been found three or 
four instances where one of the three copies of a covering-in warrant 
or a warrant authorizing the paying out of money has disappeared. 
Recorded upon the books of the Treasury Department, in three dis- 
tinct places, is the same warrant—two distinct places beside this, 
and two of the originals are left. 

Of what profit to the country has it been that a committee has been 
two years and a half trying to discover such a great truth as this,wind- 
ing up with the statement that the committee has taken no evidence 
to show that there has been fraud. It would become the candor of 
the committee, it seems to me, if they had found no evidence of fraud, 
to have said that there was no appearance of frand. But what was 
the purpose of the committee? It started out with these questions put 
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to a witness: Have you read the s 
delivered in the Senate of the United States on a certain occasion! 
Have you compared the gure in the speeches with the tables present- 


hes of Hon. Henry G. Davis, 


ed here? Are there any d e igg? between the speeches of Hon. 
Henry G. Davis and these tables? If so, point them ont. The “be 
all” and the “ end all” of this committee and its conclusions is that on 
the whole Hon. Henry G. Davis has accurately stated the fact that 
from 1871 forward, by a new method of stating the public debt by re- 
ceipts and expenditures, rather than by issues and redemptions, it re- 
sults in showing more accurately all the receipts and all the expendi- 
tures and the exact liabilities of the Treasury. Not a witness has inti- 
mated that a figure in the Treasury Department has ever been altered, 
since the books at the end of each month and each quarter have been 
compared with each other and found accurate to a penny—not one. 
As to the covering-in warrants, one copy of one of which had disap- 
peared, the witnesses were asked to take every item in those warrants 
and trace them from the time the item came into the Treasury tothetime 
it went out, and see if it was not accurately set forth in the two copies 
of the covering-in warrants that remained in the Treasury Depart- 
ment, and they declared that they found them perfectly accurate. 

I regret, and I think my colleague on the committee [ Mr. INGALLS] 
does, that the committee did not find it within the line of their duty 
to give the Treasury Department the advantage of this. 

Sir, I ought not to let this matter pass from the consideration of 
the Senate without applying the Senators own complaint about 
scratches in the books of the Treasury Department to the experience 
of the committee itself. The very witnesses who were employed to 
take the blotters and ledgers of the Treasury Department and turn 
them over leaf by leaf and hold them up to the light of the sun, and 
see if they could not discover that when a wrong figure was written 
either by accident or by mistake, a figure that ought not to be there, 
and then another put in its place—the very witnesses in makin 
out their tables found themselves falling into the same mistakes, an 
the testimony is abundant that upon their own original tables far- 
nished the committee to convict the Treasury Department of some im- 
proper alterations of the books made countless erasures of the same 
character on the very tables they furnished. 

Mr. KIRKWOOD. You mean the tables furnished by the experts? 

Mr. DAWES. The experts furnished tables, and in making out their 
own tables when they made a figure that they did not intend to make, 
they erased it and put another one in its place; and the testimony 
vlon, unfortunately for the position of the Senator from West 
Virginia, that they were asked to point out on their own tables the 
scratches and erasures precisely like to those they found upon the 
books of the Treasury Department. Honest men, e themselves, 
endeavoring to do their duty, making out tables, they could not 
make out a single column of figures without finding it necessary with 
an eraser to erase one figure and put another in its place; and they 
said themselves on the stand that the erasures they found on these 
books were precisely the erasures found upon the books of any mer- 
chant’s house that they had ever known. 

This is the sum and substance, the result of these two years and a 
half work that the effort of the Senator from West Virginia has been 
directed to, arising, as I said in the beginning, entirely from the in- 
ability on his part to understand the difference between a change in 
the statement of the public debt and a change in the public debt 


itself. 

Mr. DAVIS, of West Virginia. Mr. President, the Senator from 
Massachusetts has labored about as hard as the Senator from West 
Virginia has for two years, and I think the labor that he has per- 
formed now has given him more trouble than the two years of the 
Senator from West Virginia. But that has little to do with this sub- 
ject. It will be noticed that each of my colleagues who compose the 
minority of the committee, has avoided facts. Neither of them has 
controverted a single figure or a single fact that I have stated, either 
in their minority report or in what they have now said. They have 

one on with general statements, and said this, that, and the other, 

ut I challenge either of them to put his finger on a single fact stated 
in the committee’s report that is not borne out by the witnesses, 
There is not a single statement there which is not so sustained. Ihave 
stated more than twenty facts, and neither of the Senators in their 
replies has referred to them except in a general way. 

Mr. President, I stated that in a short time I Would review the 
report; and when Senators get the printed reports of the majority 
and minority on their desks, it will then be time to call attention to 
the figures. Meanwhile let me say as to the credit of the Govern- 
ment that I probably am as careful of it as either of the Senators. 
It should be borne in mind that these alterations took place between 
1860 and 1870, and none since that time of which we know anything. 
My own belief is, though that is incidental, that the accounts now 
are much more correctly kept than they were between 1860 and 1870; 
and so far as my knowledge goes there are now no discrepancies. 

But the Senator from Massachusetts has referred to discrepancies 
in the statements of the clerks. The Senator knows that in a single 
instance on a single statement he happened to discover probably 
half a dozen—I do not think they exceed half a dozen—where figures 
which the clerks had got wrong in some way were attempted to be 
corrected. The Senator seeks to apply that in comparison to the great 
2 of this Government! I stated, and restate, that the erasures 
and scratches in the day-books and the journals are so numerous that 


the committee did not undertake to count them; but it is the ledgers 
that I speak of where they are to be seen by thousands, involving 
thousands of millions of dollars. 

Now, as to the warrants, the Senator well knows that it is the origi- 
nal warrant that is now missing, and instead of one I think the num- 
ber is twenty or thirty that cannot be found, some of them transfer- 
ring from the Treasury more than $100,000,000. What are stated to 
be duplicates are there, but the originals are not there. 

Mr. EDMUNDS. Does the money appear to be accounted for, or is 
the money gone with the warrants? 

Mr. DAVIS, of West Virginia. The Senator from Vermont will 
have to go to the Treasury and inquire as to that himself. I only say 
to my friend 

Mr. EDMUNDS. The committee has been instructed to do it. 

Mr. DAVIS, of West Virginia. I am not going to answer as to the 
money. I only say to my friend from Vermont that if you compare 
the Treasurer’s accounts with those of the other three officers there 
are hundreds of millions of dollars difference. 

Mr. EDMUNDS. That does not answer the question. I want to 
know the judgment of this committee as to what has become of this 
money for which the warrants as the Senator says are missing. Is 
the money missing too, or is it merely the evidence of the fact that is 


bess 
Mr. DAVIS, of West ae I suppose the money was found by 
e 


somebody and got by som y, I donot know who. 
Mr. ToM S. Does the Senator mean that it is out of the Treas- 
orin 


r. DAVIS, of West Virginia. Out; transferred by the warrant. 

Mr. EDMUNDS. Not stolen or robbed ? 

Mr. DAVIS, of West Virginia. The Senator will excuse me for not 
referring to the last word “stolen.” Ihave not referred to that in 
any form or manner. From the beginning to the end of my talk in 
the Senate or in the committee I have not referred to anything as 
being stolen, or to any fraud. This committee was char, to inves- 
tigate the Treasury accounts and to see whether or not there were 
changes or alterations, and whether they agreed, and they have con- 
fined themselves to that line entirely. 

Mr. INGALLS. They were instructed to do much more than that, 
the Senator from West Virginia will allow me to say. They were 
instructed to inquire into the nature of them, by whose authority they 
were e, and such other facts and circumstances as they might 
deem necessary to the proper elucidation of the subject. 

Mr. DAVIS, of West Virginia. Well, Mr. President, the authority 
is in writing with the Secretary. 

Mr. INGALLS. Let it be read. 

Mr. DAVIS, of West Virginia. Whether changes were made by the 
Secretary of the Treasury or by his authority, wastheinquiry. That 
authority in writing is in the report. 

Mr. INGALLS. I should like to have the resolution read. 

Mr. DAVIS, of West Virginia. If the Senator from Kansas wants 
it read, when I am done he can have it read. I have no objection then. 

Mr. INGALLS. Thank you. 

Mr. DAVIS, of West Virginia. In the early part of the examina- 
tion of witnesses by the committee, when the Senator from West Vir- 
ginia asked some questions that the Senator from Massachusetts 
thought were outside of the resolution, he very 7 prompti stopped him 
and the resolution read, and it was decided then, I believe, that 
the resolution confined the committee to the Treasury accounts, books, 
and statements, and they have confined themselves all through the 
whole examination to those particulars, and in no instance was a wit- 
ness called outside of the employ of the Department except one, Mr. 
Saville, who was chief clerk at the time the alterations took place. 
At a later day I expect to call up the report, and ask that the recom- 
mendations of the committee be acted upon. 

ie INGALLS. Will the Senator allow me to have the resolutions 


Mr. DAVIS, of West Virginia. Certainly. 

Mr. CONKLING. Before the Senator from West Virginia sits down 
will he allow me to put a question? What has been the costin money, 
as near as the Senator can tell, of this investigation ? 

Mr. DAVIS, of West Virginia. Iam glad Senators on that side are 
getting careful about money and committees, and J am glad the Sen- 
ator has asked the question. The committee was 8 by a 
pretty unanimous vote. The committee was instructed by the Senate 
to employ two clerks—not experts, Twoclerks have been.employed. 

Mr. INGALLS. And one stenographer. 

Mr. DAVIS, of West Virginia. I have not spoken of the stenog- 
rapher yet. Two clerks have been go pele from the beginning of 
the investigation or soon afterward till the present time, paid at the 
regular rate of clerks, a per diem of $6. I believe it amounted to the 
neighborhood of $10,000. Then there is the expense of tho stenogra- 
pher. Ithink the whole will exceed $10,000 by a few hundred. The 
entire bill of the stenographer has not yet been presented; but prob- 


-ably between ten and eleven thousand dollars will cover the whole 


expense of the committee. Not one cent in any form or manner has 
been expended except for the payment of two clerks at $6 per diem 
and the sten her. In no other way has money been expended. 
Mr. EDMU. . What is the total expense ? 
Mr. DAVIS, of West Virginia. Between ten thousand and eleven 
thousand dollars. 
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jee INGALLS. Iam advised over $16,000 has already been au- 


Mr. DAVIS, of West Virginia. That is very much like many of 
the other statements of the Senator. I should like to inquire of the 
Senator where he gets that information? 

Mr. INGALLS. From an expert. [ranghi] 

Mr. DAVIS, of West Virginia. That corresponds, I fear, with many 
of the other statements of the Senator from Kansas, Now, I ask him 
who gave him that information, and whether he knows it to be true? 

Mr. INGALLS. Dors the Senator dispute it? 

Mr. DAVIS, of West Virginia. Ido. I do not think it is so. 

Mr. INGALLS. We can have a resolution calling for the informa- 
tion. 

Mr. DAVIS, of West Virginia. TheSenatorcan get it without that. 

Mr. CONKLING. It may be owing to a difference in book-keeping. 

Laughter. 
; Mr ALLISON. Before the Senator from West Virginia leaves the 
subject I should like to ask him what legislative act the committee 
recommend ? 

Mr. DAVIS, of West Virginia. The Senator from Iowa asks a very 
proper question. The committee make, I think, eight different recom- 
mendations. I cannot carry them all in my mind; but one of them 
is that the heads of the different branches, especially the Secretary, 
shall examine and report in the light of this report to the next Con- 
gress in what manner the apparent evils pointed out by the commit- 
tee can be remedied. Another one is that there shall be some check 
upon the issuance of bonds, bank notes, &c., by the Treasury De- 

ment, 

Mr. BUTLER. I submit in reply to the Senator from Iowa that 
we can have the report read. 

Mr. DAVIS, of West Virginia. It is pretty long: 

Mr. BUTLER. If this information is desired, I submit that that 
would be the shortest way to get it. 

Mr. ALLISON. I shall be content with having the proposed bill 
read if the committee recommend legislative action. 

Mr. EDMUNDS. I should like to hear the resolution read which 
measures the jurisdiction of this committee. 

The VICE-PRESIDENT. The resolution will be read. 

The Secretary read as follows: 

Resolved, That a committee of five be appointed by the Chair to investigate the 
finance reports. books, and accounts of the Treasury De ment, particularly 
with reference to differences, discrepancies, and alterations in amounts and figures 
that have been made in them, if any such there be, especially in the annual state- 
ments of the expenditures of the Government, revenue collected, and the public 
debt contained in said reports; and if any such differences, discrepancies, and 
alterations be found to exist, to report the same and the extent and nature thereof, 
the years wherein they occur, by what anthority made, if any, the reasons that in- 
duced them, and to report generally such other and further information bearing 
upon the subject as to them may seem best; and that said committee have power 
to send for persons and papers, to take testimony, to employ a stenographer and 
two clerks, and leave to sit 18 session of the Senate ; and that the expenses 
attending this investigation shall be paid out of the contingent fund of the Senate, 
upon vouchers approved by the committee; and said committee shall not be dis- 
solved by the expiration of the present session of the Senato, but shall exist until 
it shall make its report or shall be discharged. 

Mr. CONKLING. What is the date of the resolution? 

Mr. EDMUNDS. This resolution was passed on the 19th of Novem- 
ber, 1877, and I wish to call the particular attention of the Senate, 
because this is really a very important matter, to what this committee 
was directed to do, and then I wish the Senate to bear in mind a com- 
parison between that and what, if I correctly understand the hon- 
orable chairman, it has reported that it has done and has omitted to 
do. The committee was commanded— 

To investigate the finance reports, books, and accounts of the Treasu 
ment, particularly with reference to differences, P prea npe 9 
amounts and figures that have been made in them, if any such there be, especiall 
in the annual statements of the expenditures of the Government, revenue col- 
lected, and the public debt contained in said reports; and if any such differences, 
sad nature thereot, the seats whorein they coour, DY what authority msdo, if 
an 5 w. author: 

MS. the Tonoa thunk indeed Shen j : 7 A 

And then to report such further information as may bear on the 
subject. If that is not a command to inquire not only into the fact, 
which the eye will generally show where there sppe to be discrep- 

ancies in the accounts in the different bureaus of the Department, 
where there appear to be erasures and alterations, but to report to us 
the nature of those circumstances and the reasons why they exist, 
then I am incapable of understanding the English language. 

Therefore, Mr. President, it was the duty of this committee not 
only to tell us what they say is obvious to everybody that the two 
sets of books in these two bureaus of the Department a not agree in 
their totals, and that in all these sets of books, more or less, there are 
alterations and discrepancies, but the nature of those discrepancies, 
whether mere accidents, errors that have been corrected, or whether 
fraudulent and dishonest, working or intended to work injury to the 
Government. It appears that the committee has thought it was not 
within its jurisdiction to inquire in that re ; at least if I under- 
stand the chairman it has not inquired. They have taken the bark 
from the tree that we sent them to inspect and have not gone to the 
root of it at all or touched its body. They were commanded if they 
found a state of things to exist which the Senator says they have, 
found discrepancies, erasures, &c., to tell us the nature of those oc- 


eurrences. 
Mr. SAULSBURY. Will the Senator allow me? 
xX—177 


Mr. EDMUNDS. The Senator will pardon me for a moment, If 
he will wait a moment, I will give way. They were commanded to 
tell us the nature of those occurrences. Now, the essential and in- 
trinsic nature that the people of the United States either debtors or 
creditors, get shies or voters, care most about, or ought to care most 
about, is whether any money that belonged to the people of the United 
States has been fraudulently misappropriated or taken away, or 
whether any money belonging to the people of the United States that 
ought to have been paid into the Treasury and responded for has been 
kept out of it. And if- I understand the chairman of the committee, 
he says they have not gone into this question of fraud or embezzle- 
ment or whatever it may be called. 

Now, I will hear the Senator from Delaware. 

Mr. SAULSBURY. I wish to suggest to the Senator that my un- 
derstanding of the remarks of the chairman of the committee was 
that there were discrepancies existing upon the books which showed 
a different statement of the public accounts and money, and that no 
satisfactory explanation could be given by any person connected with 
the Treasury Department in reference to these discrepancies and the 
alterations which appear upon the books. I think without hearing 
the report read it is utterly impossible to understand fully all the 
committee have done; but if I am right in my understanding of the 
remarks of the chairman of the committee he did state specifically 
that there were alterations in the books of which no satisfactory ex- 
planation could be given, and that as a result it was found that there 
were discrepancies in the statements of the public accounts and pub- 
lic debt in various years, 

Mr. EDMUNDS. Undoubtedly the Senator bas said, I presume, 
or will now adopt, all that the Senator from Delaware imputes to 
him; but what does that amount to? It amounts to the fact that 
was known before and stated before this committee was appoin 
that there were these differences in the books of these two bureans 
this Department, and I do not know but erasures and alterations. 
Anybody who knows anything would suppose that there would be 
some, perhaps too many. That we all knew before. Now, we come 
to the question of a satisfactory explanation. It is not a satisfactory 
explanation to some minds for a clerk to say, “I changed a figure 1 
to a figure 2 because I had made a misentry; I should have entered a 
figure 2;” or if it is at the foot of the column, “I changed the figure 
9 to the figure 8 because 8 is the true footing and I footed it wro: 
first when I put in 9.” That is not satisfactory to some people, an 
in some cases; it is justly unsatisfactory, because in some cases you 
ought to have a clerk who knew enough to put it right the first time. 
Ido not know but that we ought to insist upon that inasmuch as 
Senators cannot be appointed clerks and all of us could not esca 
getting turned ont upon that ground. So the answer that this 
crepancy is not satisfactorily explained is no answer at all unless the 
committee tell us what they found the fact to be about the causes 
and reason of this discrepancy or this alteration, and whether the 
transactions that it now professes in its changed condition to repre- 
sent to have taken place actually did take place or not. 

Well, Mr. President, if this was intended as a campaign performance, 
I can imagine why the committee did not go into finding out what 
the truth was about the transactions themselves, because it leaves 
an innuendo that can be made on the stump. Of course no Senator 
would make it, but some other fellow might take this report and say, 
Here it is; evidently there is something pretty bad here; the money 
is all gone probably; just see these discrepancies,” and stop there; 
whereas if the committee had examined and reported the truth, 
wherever it fell, as to the nature and cause and reason of these ap- 
parent differences and real differences in the books, then the public 
would have known what the truth was. Perhaps that is not what 
was wanted 

The VICE-PRESIDENT. The morning hour has expired. The 
Senate proceeds to the consideration of its unfinished business. 

Mr. DAVIS, of West Virginia. I ask the Senator from Kentucky 
to allow me to make a statement of figures. This report will be 
taken up soon and we shall then, of course, discuss it. The Senator 
from Kansas said the cost of this investigation was $16,000. I said 
between ten and eleven thousand dollars was the expense of the com- 
mittee. The actual cost, as I have now got the facts, is $10,428. 

Mr. EDMUNDS. Are the accounts all in? 

Mr. INGALLS. Does that represent the amount paid, or the 
amount audited ? 

Mr. DAVIS, of West Virginia. Just sit down a moment and I will 
let you know all about it. I was about stating, but the Senator from 
Vermont and the Senator from Kansas do not like to be tripped up, 
as they have been, and they jumped up so quickly that I did not get 
out all I intended to say. 

There is, as the financial clerk reports, a small bill yet due the ste- 
nographer. The amount I have named includes all except that small 
bill. It may be 8100 for aught I know, or thereabout. 

The VICE-PRESIDENT. The regular order is the unfinished busi- 
ness. 


HOUSE BILLS REFERRED. 

The bill (H. R. No. 346) for the relief of William H. Thompson 

was read twice by its title, and referred to the Committee on Finance. 

The bill (H. R. No. 4247) to change the name of the steam pleasure- 

yacht W. J. Gordon to Salmo was read twice by its title, an 
to the Committee or Commerce. 


referred) 


2818 


CONGRESSIONAL RECORD—SENATE. 


Apri 28, 


vide for the 
for the fiscal 


The bill (H. R. No. 5896) making appropriations to 
expenses of the government of the District of Columb 
ending June 30, 1881, and for other hg? ae was read twice 

By its PP 


title, and referred to the Committee on 
INDIAN APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 4212) making appropriations for the cur- 
rent and contingent expenses of the India n Department, and for ful- 
anng treaty stipulations with various Indian tribes, for the year end- 
ing June 30, 1881, and for other purposes, the gg. on being 
on the amendment of Mr, PLUMB to insert after line 8 

For the purchase of sceds and implements, as provided in article 8 of the treaty 
of 1868 with said Indians, subject to the provisions and limitations of said treaty, 
$5,000, or so much thereof as may be necessary. 

Mr. BECK. I desire now to ask the Senator from Kansas to permit 
the vote on that question to be postponed until the amendments re- 
ported by the Committee on Appropriations can first be acted on, so 
that we may then have the bill perfected as it comes from the Senate 
Committee on ig 2 FH binges and then we,can return more intelli- 

tly, I think, to act on other amendments, and this among them. 
Thee the Senator will allow that to be done. 

Mr. PLUMB. I accede to the request of the Senator from Ken- 
tacky very cheerfully, and for the present will postpone the amend- 
ment. 

The VICE-PRESIDENT. This question will be considered post- 
poned. Does the Senator from Kentucky desire the same rule to be 
applied to all amendments? 

„BECK. All outside those of the Committee on Appropria- 
tions. 5 

The VICE-PRESIDENT. That order will be observed. 

Mr. TELLER. Does the Senator mean that we shall run through 
the bill, and then offer our amendments after the committee’s amend-. 
ments are acted on ? 

Mr. BECK. Certainly. 


Mr. TELLER. Very well. J 

The „ The Secretary will proceed with the read - 
ing of the bill. 

e Secretary resumed the reading of the bill at line 234. The next 
amendment of the Committee on Appropriations was, in the appropri- 
ations for the Crows, in line 393, after the word“ meat,” to insert “and 
such articles as from time to time the condition and necessities of the 
Indians may require ;” so as to make the clause read: 

For this amount, or so much thereof as may be necessary, to furnish flour and 
meat, and such articles as from time to time the condition and necessities of the 
Indians may require, $65,000; in all, $92,000. 

The amendment was agreed to. 

The reading of the bill was continued. The next amendment of 
the Committee on Appropriations was, to increase the red PAIRE 
for settlement, support, and civilization of Kickapoo Indians in the 
Indian Territory, lately removed from Mexico, and such as may re- 
move,” from $4,500 to $5,000, in line 425; and in line 426 to increase 
the total amount of the appropriation for the tribe from $9,179.05 to 


$9,679.05. 

Mr. BECK. The change was made because in that particularitem 
there was a difference between the Department and the House Com- 
mittee of $500, and we made the change so as to be able to confer 
with the House in regard to it. 

The amendment was agreed to. 

The Secretary resumed the reading of the bill. The next amend- 
ment of the Committee on La ghee was,in the appropriation 
for the Navajoes, line 506, after the word “of” to strike out the word 
game; and in the same line, after the word“ treaty,” to insert“ of 
June 1, 1868; “ so as to make the clause read: 

For last of ten installments, for of two teach sixth article of treaty of 
June 1. 1868, $2,000 ; in all, $23,000. e 

The amendment was aenea to. 

The reading of the bill was continued. The next amendment of 
the Committee on Appropriations was, in the appropriations for the 
Northern Cheyennes an pahoes, after the word “agriculture,” 
in line 525, to strike ont “ (one thousand eight hundred and seventy- 
five Indians)” and insert “and roaming; so as to make the clause 


ropriations. 


Second of ten installments, to be e; ded by the 56 Interior for 
each Indian engaged in agriculture ant roaming, in the pure of such articles 
as from time to time the condition and necessities of the Indians may indicate to 
be proper, as per sixth article of treaty of May 10, 1868, $35,600. 

Mr. BECK. We propose changing the words “and roaming” from 
where they are now to line 525, so as to read: 
ae Secretary of the Interior, for each Indian roaming and engaged in agri- 


The VICE-PRESIDENT. That transposition will be made and the 
amendment considered as agreed to in that form. 

The Secretary resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, in the appropriations 
for the Otoes and Missourias, to strike out from line to line 583, 
in the following words: 

For support of industrial schools at the Otoe agency, the amount to be reim- 
barsed from the proceeds of the sales of the lands of said Indians in Nebraska, 
$6,000; in all, $15,000. 


be 
Navajoes ai the Moq 


Mr. BECK. We were advised by the Department that those Indians 
from the proceeds of the sales of their lands in Nebraska have now a 
sufficient fund for that purpose, and it is desired that that clause be 
stricken out. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, in 
the . for the Sioux of different tribes, including Santee 
Sioux of Nebraska, in line 852, before the word “ persons,” to strike 
ont “‘ twenty-one thousand ;” so as to make the clause read: 

For eleventh of thirty installments, to purchase such articles as may be - 
ered proper by the Secretary of — for persons roaming, iss 

Mr. BECK. I desire to say to the Senate that the committee struck 
out “twenty-one thousand in line 852, and “ fourteen hundred and 
twenty ” in line 856, because we were not sure, and neither was the 
Department, that it was the exact number of persons either roaming 
or engaged in agriculture. That is all there is of that. 

The amendment was agreed to. 

The next amendment was, in line 856, before the word “ persons,” 
to strike out “fourteen hundred and twenty;” so as to make the 
clause read : 

For eleventh of thirty installments, to purchase such articles as may be consid- 
Py! meee by the Secretary of the Interior, for persons engaged in agriculture, 


The amendment was agreed to. 

The next amendment was, in line 880, to reduce the total amount 
of appropriations for the Sioux of different tribes, including Santee 
Sioux of Nebraska, from $1,402,300 to $1,392,300. 

Mr. BECK. That is simply a mistake in addition which we cor- 
rected ; that is all. 

The amendment was to. 

The reading of the bill was continued. The next amendment of 
the Committee on Appropriations was, in the appropriations for the 
removal, settlement, subsistence, and support of. Ens in line 1052, 
to increase the item “for the support of industrial schools, and for 
other educational purposes for the Indian tribes,” from $65,000 to 


5,000. 

Mr. BECK, I think it better to read a short letter from the Secre- 
tary of the Interior in regard to that increase, so that the Senate and 
the House, if necessary, may see the reasons why we have made the 
change. I desire to put it in the REcorp. We give them $75,000 for 
the current year. The estimate is $75,000. The House allowed $65,000. 
Oar Committee on Appropriations have increased it to $75,000. The 
Secretary’s letter reads thus: 


DEPARTMENT OF THE INTERIOR, Orrick OF INDIAN AFFAIRS, 
Washington, April 26, 1880. 
Sm: In compliance with your verbal request for a statement showing the neces- 
sity for the increase of the appropriation for Indian education from 260,000 to 
000 I have to state that an increase even to $100,000 would still fall far short of 


last year— 
e the year 1879 there were in operation (exclusive of those among the five 
civi tri 


. — 
1 pen in N 12 e ee with an attendance of 750 pupils, and 
21 -8C) ô remaining fourth has been by { ware to the enlargement and 
Topai of school-buildings. There have been open - 


erected and boarding-schools opened for the 13,000 In 
rado River, Western Shoshone, and Fort Peck ci 
educati advan whatever, and for the 15, 
Pi-Utes, of Nevada, and Shoshones, and Northern Arapahoes in Wyo- 
ming, for whom only small day schools have hitherto been provided. Moreover, 
from 25 boarding-sch creased fucilities to 
accommodate next year the children who have this X pong been denied admission for 
veces pecans tonnes pains 


schools manifested by the Indians, nor to urge the superiority of the 8 

at the 

reduction of expenditures for Indian education is the reverse of economy, and only 
es the time when the Indians shall become le af self-support. 

In this connection I desire to call your attention to inclosed extract from the 
report of the Commissioner of Indian A ffairs for 1878, which clearly seta forth the 
necessity and wisdom of increased and increasing expenditures for Indian schools. 

Very respectfully, your obedient servant, ; 
C. SCHURZ, Secretary. 


Hon. James B. BECK, 
Chairman committee on Indian Afairs, 
United e. 


The extract from the report referred to, appended to the letter, is: 


Tho results, after trial during the few years past, of the policy, imper- 
fectly carried out as it has been, prove beyond a doubt that the even civiliza- 
tion of Indians may be reached throngh the education of their children ; and farther, 
that it can be brought about more speedily by that method than by any other. 
Many adult Indians can, of course, in the mean time be tanght toraise their own 
subsistence from the ground, to herd cattle, or to do mechanical work; but while 


are still degraded 
con 


al status and surroundings in aptitude or capacity for acquiring knowledge; 
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and opposition or indifference to education on the of parents decreases year], 
so that the question of Indian education e O mainly into a question 0 


ties. 
But the figures contained in the tables herewith fall far short of indicating a pur- 


pose on the of the Government to make this question one of speedy solni 4 
mate, the number of Indian children of school-going age, exclusive of 
those belonging to the five civilized tribes of the Indian Territory, may be placed 


Of these, not less than 


to be appropriated. 4 
The whole number of children who can be accommodated in the boarding-schools 


t been placed 
the 50 youth who spend from one to three years in eee must step 
from that into the social atmosphere created by 500 youth and 2,500 other members 


on. 
shortsighted, but in direct contrayention 
e, the treaty of 1868, with the Kiowas and 


En 5 
1 7 his or her duty as teacher. The provisions of this article to con- 
ram for not less than twenty years.” 

The one boarding-school at the Kiowa and Comanche agency, which will accom- 
modate one hundred and twenty pupils, is filled and the other three hundred and 
eighty children are waiting their turn. To comply with treaty stipulations with 
these two tribes would more than absorb the entire fund eee for the civ- 


ilization and education of all the Indians in the Indian Territory, exclusive of the 
five civilized tribes. Even more glaring violations of educational clauses in Sioux 
treaties might be cited. 


In view of the above facts and of the large returns which every expenditure in 
EE E ARSE Gnas E EN pecan oma 
new schools and the SARRADA cf those already established. Shae 

Mr. TELLER. I should like to inquire of the Senator what is the 
purpose of this fand? Is it for schools in Kansas and other places, 
or is it for the schools among the Indians? 

Mr. BECK. For schools among the Indians entirely. So I am ad- 


The amendment was agreed to. 
The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 1076, to increase the appro- 
riation “for the support of Indians at Fort Peck agency ” from 
5,000 to $125,000. 
Mr. BECK. In regard to that increase for the Indians at Fort Peck 
I will say to the Senate that we were advised it was important to in- 
crease the appropriation for the benefit of straggling Indians, who 
would otherwise give us trouble. 
The amendment was to. 
The next amendment was,in line 1097, to increase the appropria- 
tion „for thé transportation of Indian supplies” from $225,000 to 


$250,000. 

Mr. BECK. Ourinformation was that as $225,000 have been allowed 
for the current year and there was a deficiency of $25,000, and the 
same for last year and there was the same deficiency, if we do not 
allow $250,000 there will be a deficiency again, and we thought it was 
best to meet it at once. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in the miscellaneous appropria- 
tions, to strike out from line 1171 to line 1174, in the following words : 


That all laws and of laws creating or authorizing the commission of ten 
oe ory provided for in the act of 10th April, 1869, be, and the same are hereby, re- 


And in lieu thereof to insert: 
F aks song tos oe 8 iti serving without nsati 
or the expenses o ê com ion citizens out compe: on 
appointed by the President under the of the fo 
resi 10 * 820008. provisions e fourth section of the act of 

Mr. INGALLS. I suggest to the Senator from Kentucky that, as 
that amendment may give rise to some debate, it be reserved, and that 
6 259 on with the other amendments to the bill. 

. BECK. There are several amendments left to be acted upon, 
and if we can come back to this before any other amendments are 
taken up than those of the committee, I have no objection to the sug- 
gestion being carried out. 

Mr. INGALLS. That is my proposition. I have sent for a volume 
that I have not yet received, and I should like to have the amend- 
ment passed over until it comes to hand. 

Mr. BECK. That is right. Let it be temporarily passed over. 

The PRESIDING OFFICER, (Mr. Rollis in the chair.) The 
amendment will be passed over, there being no objection. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in the appropriations “ for the pay 
of Indian police,” line 1184, after the word “equipments,” to insert 
“and rations;” and in line 1186, after the word “reservations,” to 
strike out “sixty” and insert “eighty;” so as to make the clause 


Pay of Indian pplice : For the services of not exceeding eight hundred privates 
at $5 per month each, and notexceeding one hundred officers at $3 per month each, 


of Indian d for equi d rations, in maintaining 
order and prosbiting egal vg Sprengel ce A E 


Mr. BECK. I propose to have read, I believe I will read it 
our Secre having read so Mag Bron that he must be fatigued, a 
letter from the Secretary of the Interior relative to the necessity for 
an increase of this Indian police. I desire it soap in the RECORD 
for future use, if not for the Senate just now. Ə Secretary of the 
Interior says: 

DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFPAIRS, 
Washington, April 26, 1880. 

Sm: In reference to your verbal request of the 24th instant, the fi state- 
ment of facts and recommendations are submitted for the i tion action 
of your committee concerning the item of bak ty apron for pay of Indian police 
for the Magpies ending June 30, 1881, embraced in the bill making ap priations 


service for the next fiscal year, now under considera: y the Com- 
priations. 


The bill referred to contemplates an appropriation for the“ pay of not exceed- 
ing eight hundred privates, at 175 per month each, and not exceeding one hundred 
officers, at $8 per month each, of Indian police, and for equipments, to be em 
in maintai d prohibiting illegal traffic in liquor on the several 


for the 
mittee on A] 


proposed to be appro- 
priated will not be sufficient for the support of the force employed, for the reason 
that no provision is made for the subsistence of police at agencies where rations 
are not furnished. 

At this date there are forty-two agencies at which police are employed, seven- 
teen of which are non-ration agencies. Itis an established fact that Indians can- 
not be employed at these agencies at the salaries s unless subsistence is 
furnished, and as an Indian so employed is compelled to devote his whole time in 
2e poet pre 5 of his duties, some provision should be made for the support of him- 
self and family. 

At the 8 agencies referred to, there is employed a force of three hundred 
and four policeman. Five persons is about the average toa family. To subsist 
this mead — of families the daily rations would amount to 1,520, or an aggregate 
of. 554,800 rations per year. 

I, therefore, urgently recommend that the item “ pay of police“ be amended as 
follows: After the word “equipments,” insert the words "and for subsistence of 

lice and their families at non-ration agencies,“ and that a sum of not less than 
80.000 be inserted as the amount to be appropriated, in lieu of $60,000, the amount 
named in the bill. 

The Indian grins forco has proved itself the most effective instrument for the 
preservation of order, maintenance of 2 and protection of property, not only 
on reservations, but also in their vicinity, that has yet been found; and its discon- 
tinuance at any point would be a most serious injury to the service. 

ba ‘ore, most urgently urge the increase of the appropriation as above recom- 
m 2 
Very respectfully, your obedient servant, 

C. SCHURZ, Secretary. 
Hon. James B. BECK, 
United States Senate. 


The committee made the recommendation in accordance with that 
letter. 

The amendment was a to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, after line 1192, to insert : 


For additional clothing not specificall: ted for under the treaties with 
the various tribes, to be distributed by the tary of the Interior in cases where 
n , $60,000; and he shall cause report to be made to Congress at its next 
session thereafter of his action under this provision. 


The amendment was agreed to. 
The next amendment was to strike out lines 1205 to 1220, in the 
following words: 


To M. L. Brittain, of Cherokee County, Ni 

To Scroop Enloe, Jackson County, 
vided, That the amounts due as above set forth be c! 
trust by the Secre: of the Interior for the North Caro! Cherokees; and the 
proper accounting officer of the Treasury is hereby directed to pay the said sums 
to above-named persons. 


Mr. BECK. The committee recommend the striking out of those 
lines because of the information received from the Department of the 
Interior in regard to the matter, which I will These items 
were passed on by Congress favorably a few years ago, and therefore 
they seem to have very high tion, but the Commissioner of 
Indian Affairs advised the committee that he was not satisfied as to 
their justice, and I desired a paper to be prepared stating the facts, 
which paper reads thus: 


DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS, 
Washington, April N. 1880, 

Sim: In answer to your verbal inquiry in relation to certain claims in favor af 
J. D. Abbott, M. C. King, M. L. Brittain, and Enloe, amounting to $744.33, 
for the payment of which an desea was e in House bill No. 4212 I have 
to say that an appropriation for the payment of these claims was i in the 
act making appropriations for the current and contingent expenses of the 
Department for the fiscal year 1877, approved August 15, 1876, and under instruc- 
tions from the Department these claims were forwarded to the accoun: officers 
of the Treasury for the settlement under said act, without any recommendation 
from this office ; but no payment was made by the Treasury Department, the claims 
not being considered proper ones. The act of August 15, 1876, states these claims 
to be for expenses incarred by Silas H. Sweetland, t sent by the Indian 
Department to make per capita payment to the North Caro! Cherokees in 1879, 
whereas the accounts show that the claims are for se, &., furnished a 
number of Indians in 1868, and haveno connection w. with expenses incurred 
by Special Agent Sweetland. 

is office is also informed that after the refusal o£ the 

to pay the claims the parties brought suit in the Court of Claims 


To M. C. King, of Cherokee County, North th Onlin, 822 
1 


Department 
the amount 
claims 


claimed by them. In view of that fact, and of the additional one that the 
are not considered proper ones against the United States, I respectfully recom- 


2820 


CONGRESSIONAL RECORD—SENATE. 


APRIL 28, 


mend that the amount a for the payment of the same by House bill 
AO A by the Senate, 
ery respectfully, RE E, 
Hon. JAMES B. BECK, Commissioner. 
United States Senate. 


That is all the information we had upon the subject. 

Mr. VANCE. Mr. President, I hope the Senate will not concur in 
the recommendation of the committee to strike out these clauses. 
These claims, mpeg gee altogether $744, were appropriated for by 
the act of 1876, in the Indian bill, and because the act was not man- 
datory upon the officers of the Department they refused to pay them 
‘upon some ground I know not what.. The items were inserted again 
by the House, and now at this late moment the Senate committee 
have stricken out the appropriations to pay these men. I have tele- 
graphed to the Department for some information, but have not been 
able to obtain it this morning; there has been no response to my tel- 
egram as yot but I am informed upon authority which I deem entirely 
reliable that however these claims were connected with the acts of 
this agent, Sweetland, who was sent out there, they were recognized 
by the council of the band of Cherokees who, in solemn council held 
in the year 1874 or 1875, directed the Treasurer of the United States 
to pay these claims out of the reserved fund of the Cherokee band, 
and that that direction of the council of the Cherokee Nation is now 
upon file in the Treasury Department. 

Whether in the opinion of the Indian Commissioner or not this is a 
proper claim it seems to me is not a matter for him to decide after the 
-Government of the United States has recognized it as a proper claim 
to be paid out of the fund from which the money isto come. I hope 
as these parties had their claim recognized by the Government four 
“years ago and have been compelled to wait so long that they will not 
55 compelled to wait still longer. The fact that they have gone into 
the Court of Claims and are endeavoring there to get their claims 
allowed it seems to me constitutes no argument in favor of the Senate 
refusing them here. The amount is very small, and after they pass 
through the Court of Claims and the lawyers by whom they are han- 
‘dled the amount will be so small that there will be nothing left for 
the benefit of these claimants, If there is anything due them the 
Government ought to pay them, and charge it to the fund out of 
-which it is to be paid, and not compel these men to exhaust the little 
pittance that is due them in endeavoring to get their claim through 
the.Court of Claims, 

Mr. BECK. The committee acted upon the information I have 
given, first, that the officers of the Treasury Department did not re- 

these as proper claims, that being the age used; second, 

use they purport to be for one thing in the bill that passed and 

for another upon their face; and, third, because e dec now before 
the Court of Claims, where their justice will be fairly tested, and 
there is a provision of law to pay all judgments so rendered, For 
those reasons the committee ask that the amendment be to. 

Mr. WITHERS. I will say in addition to what has been said by 
the Senator from Kentucky, that these belong to a class of claims 
which are usually provided for in the sundry civil bill, and that there 
are probably several hundred similar claims which are pending be- 
fore Congress and before the Committee on Indian Affairs. I do not 
see any reason why these cases should be selected in order that they 
may be appropriated for in this bill and others refused admittance 
‘into the bill. Any evidence of the justice of these claims that may 
exist can be presented, and the Senator from North Carolina can have 
ample time to make up his case and present the evidence substan- 
tiating these claims, and if found correct he can have them incorpo- 
rated in the sundry civil bill, which is the bill in which provision is 
usually made for individual claims arising out of Indian affairs. 

Mr. VAN CE. Isimply desire tosay that the reason why these claims 
should be paid, although there are outstanding six or seven hundred 
others, is simply because Congress has once authorized their payment 
and the will of Congress has been defeated by the subordinate officers 
of the Treasury Department. I think that fact gives it some pref- 
erence if nothing else. . Suppose there are seven or eight hundred 
claims; suppose there are seven or eight thousand claims; if these are 
a claims hy At paythem? The money does not come out of the 

nited States Government; it comes out of the fund that belongs to 
these Indians themselves. 

Mr. WITHERS. Which is held in trust, however, by the United 
States Government. The Senator will understand me; if these are 
just claims I with him that they ought to be paid, but the other 

a oe bill in which they ought to be appropriated for, and not 
t ill. 

Mr. VANCE. Will the Senator allow me to ask him when this in- 
formation was obtained ; whether it was before the committee when 
the amendment was onf 

Mr. WITHERS. Yes, sir, the information was before the commit- 
tee, and we requested that it should be furnished in writing, as we 
did not wish to have to answer by mere verbal statement. 

The PRESIDING OFFICER, The question is on agreeing to the 
amendment of the Committee on Appropriations. 

The question being put, there were on a division—ayes 11, noes 21; 
no quoram voting. 

Mr. ALLISON. Let the roll be called. 
ine PRESIDING OFFICER. The Chair will order a call of the 
coll, 


c ee NE eS, 


The Secretary proceeded to call tho roll, and Mr. ALLISON answered 


to his name. 
Mr. EATON. If I may be permitted, I desire to su; t that unless 
the Chair is satisfied that a quorum is not present the roll need not 


be called, Evidently there is a quorum here. I should think the 
yeas and nays on the amendment would arswer. 

Mr. TELLER. Let us have the yeas and nays on the amendment. 
That will do as well. 

The PRESIDING OFFICER. The call of the roll has commenced, 
but by unanimons consent it can be dispensed with. 

Mr. WITHERS. Let us have the yeas and nays, and then if a 
quorum fails we can have a call of the Senate. 

Mr. BECK. There is no objection to the yeas and nays being taken 
on the amendment. That will develop the fact whether there is a 
quoram 2 

The PRESIDING OFFICER. If there is no objection the yeas and 
nays will be considered as ordered upon thisamendment. The Chair 
hears no objection. 

Mr. INGALLS. By reference to the Indian appropriation bill, ap- 
proved on the 15th of August, 1876, I find that an appropriation was 
made for J. D. Abbott for $175; M. C. King, $212.03; M. L. Brittain, 
$232; Scroop Enloe, $125.35; with a proviso: 

That the amounts due J. D. Abbott, M. C. King, M. L. Brittain, 
be charged to the fund held in trust by the e of the Inte fete me 
Carolina Cherokees, 

I understand these are the identical sums for which provision is 
made in this bill, and that the reason why it is necessary here is be- 
cause in consequence of the unlawful failure of the officers of the 
Treasury Department to comply with an act of Congress the money 
was not paid. It seems to me that we ought to pay bat little heed to 
any communication from the Secretary of the Interior or any other 
officer in view of the fact that Congress has once declared that the 
money should be paid and the President has signed the bill making 
the appropriation for the payment of these identical sums. If that 
failure is due to the fact that certain executive officers have diso- 
beyed the law, I should be very much indisposed to agree to the 
amendment offered by the Committee on Appropriations. I think the 
amendment ought not to be to. 

Mr. WINDOM. Does the Senator know upon what ground the 
claims were not passed by the accounting officers? I do not, and I 
ask for information. 

Mr. INGALLS. After Congress had said that the claims were just 
and valid, after they had passed both committees and both Houses of 
Congress and the bill had been approved by the President, the Secre- 
tary of the Interior, or the Commissioner of Indian Affairs, upon some 
outside report, said that, in their judgment, the claims were improper 
and ought not to be paid; that is, after the bill had been passed and 
signed, they interposed a veto. 

r. WINDOM. If that be true, I think we ought not to pass them 
in this appropriation bill. If anybody has discovered a reason why 
these claims should not be paid, it is proper to refer them to the Com- 
mittee on Claims, where they can be examined. I, for one, will not 
consent toa claim going into any appropriation bill about which 
claim there isa dispute. As the Senator from Kansas has shown that 
there are questions which have arisen as to whether these claims 
should be paid or not, I think it is the duty of the Senate to strike 
them ont as the committee has recommended, and let them go where 
they can be investigated. 

Mr. BECK. I desire to say to the Senator from Minnesota, in sap- 
port of what he has said, that we are advised now by a communica- 
tion from the Commissioner of Indian Affairs, who made a verbal 
statement to us on Saturday, that these claims, after having passed 
Congress, were sent to the accounting officers of the Treasury and not 
allowed. I read: 

These claims were forwarded to the accounting officers of the Treasury for the 
settlement under said act, without any recommendation from this office, but no 
payment was made by the Treasury De ent, the claims not being considered 
proper ones. The act of August 15, 1876, states these claims to be for expenses in- 
curred by Silas H. Sweetland, special agent sent by the Indian Departmen. to make 
per capita payment to the North Carolina Cherokees in 1879, whereas the accounts 
show that the claims are for merchandise, &c., furnished a number of Indians in 
1868, and have no connection whatever with expenses incurred by Special Agent 
Sweetland. 

In addition to that, they are now before the Court of Claims, and 
the justice of them is being tested there.’ I desire my colleague on 
the committee to know of these additional facts to fortify his conclu- 
sions. 

Mr. ANTHONY. I understand that an appropriation bill is not 
mandatory on the officers of the T to pay such a claim; that 
the appropriation authorizes it but does not direct it unless it is so 
sta in express terms. 

Mr. ALLISON. Certainly not. The accounting officers must ex- 
amine each account which is presented. The mere fact that an 4 e 
priation was made two years ago does not change the duty of the 
accounting officers to make an examination of each claim and see 
whether the account is correct and whether the claim ought to be 


paid. 

Mr. INGALLS. Then it rests wholly with the officers of the ac- 
counting department of the Treasury to say that upon an inspection 
of 8 documents and papers, in their judgment both Houses of 
Congress and both committees and the President have made a mis- 
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take in a deliberate legislative act, and interpose a veto to prevent 
the execution of the will of Con I do not believe that is right, 
and if it is the practice the sooner it is changed the better. 

Mr. ALLISON. Will my friend allow me to ask him a question? 

Mr. INGALLS. Yes, sir. 

Mr. ALLISON. As I understand from this communication, the 
appropriation was made four years on account of the per capita 
payments to the North Carolina Cherokees, and when the claim ap- 
peared at the Treasury Department it was for supplies and clothing 
furnished in 1868. ould any accounting officer pass such a claim 
as that and allow it to be paid? It seems to me that no accounting 
officer would or could. 

Mr. ANTHONY. It is doubtless in the power of Congress to make 
a mandatory appropration, but I do not understand that this appro- 
priation is mandatory but merely permissory, and depends upon the 
examination of the accounts. 

Mr. WINDOM. I think this provision of the bill as it came from 
the House is mandatory, if I have understood it rightly ina hasty 
reading. The proviso adds: 

Provided, That the amounts due as above set forth be cha to the fund held 
in trust by the 6 the Interior for the North Carulina Cherokees; and 
the proper accounting officer of the Treasury is hereby directed to pay the said 
sums to the above-named persons. 

Ihave not found the original act. I fancy that that was not manda- 
tory, but that it is designed to be made so in order to correct the 
former act. 

Mr. VANCE. If the Senator will allow me, I will state that this 
provision is exactly the act of 1876 with the mandatory clause added. 

Mr. WINDOM. That is what I supposed. 

Mr. DAVIS, of West Virginia. I understand that the claims as 
formerly passed could not be allowed because they were not due for 
the parpose stated in the law, but that this provision intends to haye 
them paid right or wrong. 

Mr. ALLISON. That is the idea, 

Mr. VANCE. I beg leave to say in regard to that point that I sup- 
pose the reason why it was not made mandatory was because it de- 
pended upon the concurrence of the Eastern band of Cherokees, and 
they having concurred, as I understand, there is nothing more for the 
officers of the Department to do, it seems to me, but to pay the ac- 
counts, 

Mr. BECK. We have no evidence of their concurrence that I know of. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Committee on Appropriations, on which the yeas 
and nays have been ordered. 
caine psa being taken by yeas and nays, resulted—yeas 24, nays 

zas 


‘ollows: 
EAS -24. 
Allison, Burnside, Hereford, Platt, 
Auer r ee Ea 
sof W. Va., ones © 0 
win, Eaton, Kernan, aon 
Beck, 1 McDonald, Windom, 
Blair, Morgan, Wi 
NAYS- XR. 
Garland, Maxo Vance, 
Cameron of Pa., Groome, Pendleton, Vest, 
ter, Hampton, Plumb, Voorhees, 

Coke, Hill of Georgia, Pryor, 
Davis of Illinois, Ingalls, Slater, 
Dawes, A Jonas, Teller, 

ABSENT—30. 
Bayard, Farley, Kirkwood, Ransom, 
Blaine, Gate Lamar, Sharon, 
Booth, Grover, Eiben. Thurman, 
Bruce, Meo. Walker, 
Butler, Hill of Colorado, McPherson, Wallace, 
Cameron of Wis., Hoar, orrill, Whyte. 
Conkling, Jones of Florida, Paddock, 
Edmun Kellogg, Randolph, 

So the amendment was agreed to. 


The reading of the bill was resumed, The next amendment of the 
Committee on Appropriations was, in section 3, line 4, before the word 
“weeks,” to strike out six“ and insert “three,” so as to make the 
section read : 

No purchase of supplies for which . en, are herein made exceeding in 
the a; $500 in value at any one time shall be made without first giving at 
least weeks’ public notice by advertisement, except in cases of exigency, 
wa i the discretion of the of the Interior, who shall make official 
record of the facts constituting the contingency, he may direct that purchases may 
be made in open market in amount not exceeding $3,000. 

Mr. BECK. I desire to be made part of the record a letter from 
the Secretary of the Interior upon that subject, which I will hand to 
the Reporter without reading, if I may be allowed to do so. 

The amendment was pate to. 

3 reading of the bill was resumed, and the Secretary read sec- 

on 4, 

The Committee on Appropriations proposed to amend the section 
by striking out the following proviso from line 18 to line 29: 

And provided further, That all officers and agents of the Army and Indian Bu- 
reau are prohibited, except in a SaO spoont directed by the President, from 
granting permission in wri or oth to any Indian or Indians on any reser- 


vation to go into the State of Texas under any pretext whatever; and any ohr or 
agent of Army or Indian Burean who shall violate this provision shall be dis- 
missed from the public service. And the Secretary of the Interior is hereby di- 


rected and required to take at once such other reasonable measures as may be neces- 


ant in connection with said prohibition to prevent said from entering said 
tate. 


Mr. BECK. The committee determined to recommend that that 
provision be stricken out for want of sufficient information in regard 
to it. We saw that the Indians were prohibited from going into the 
State of Texas on any pretext whatever, and we were not aware why 
there should be such a probibition in regard to that particular State; 
and, not haying the information, we thought we would leave the ques- 
tion open to discussion with the House when the conferees get to- 
gether, as they generally do on bills of this magnitude. Bat I under- 
stand from the Senator from Texas, [Mr. Cokk, J as well as from his 
colleague, [Mr. MAxEx, ] that they can now give very good reasons 
why this clause should not be stricken out; and if they can, the com- 
mittee have no feeling about it, but, on the contrary, will unite with 
them if the Senate should think the reasons are good. I hope the 
Senator from Texas will be kind enongh to state the reasons. 

Mr. COKE. Mr. President, this provision was inserted in the bill 
at the request of the entire Texas delegation in Congress. This re- 
quest was made in obedience to repeated solicitations of the governor 
of Texas that such a law be passed. The necessity for such a law 
arises from the fact that every year Indians from distant reservations 
haye gone down to Texas for hunting aud other pur and have 
almost invariably depredated upon the people on our frontier. They 
have stolen a large amount of stock, horses, and killed a great many 
cattle, and have killed and scalped a great many men, women, and 
children. It has frequently been the case that these raiding parties, 
who have destroyed property and life on our frontier, have had in 
their pockets permits from the Indian agencies where they belong to 

o down into Texas to hunt. The Government of the United States 

as not a foot of public land in Texas. There is no hunting-ground 
there belonging to the Government of the United States; and we be- 
lieve the Government has no right to grant permission to Indians to 
go gown there and hunt upon territory to which the Government has 
no title. 

There is no game in that country now ; it is all gone. A permit to 
hunt means a permit to go down into Texas, greatly to the alarm of 
our frontier people and to endanger not only their lives but their 
propert . So well is this fact known, that while I was governor of 

‘exas, I received information from Fort Sill that a number of In- 
dians would leave there at a certain time on a hunt into T and 
I informed the commander of the frontier troops of the time when 
the Indians would be in Texas. He went and met them, and when 
he met them they were in full war paint, fully armed, and within 
thirty miles of one of the most flourishing settlements upon the front- 
ier, traveling directly toward it, and he fought them there, losin 
several men and a large number wounded, but drove the Indians o 
of the State. That was a hunting Party; and that hunting A 
had the permission of the agent at Fort Sill to go down into Texas 
Aparty of Indians going into a region to hunt where there is no game 
means danger to the people, danger to their property, and alarm to 
the whole frontier. 

The State of Texas has kept for the last ten years a force upon the 
frontier for no other purpose in the world than to protect the le 
against Indians, when there is not an Indian reservation in Texas, 
not an Indian who can lawfully be in Texas, and when the only In- 
dians who go down there at all are Indians that are permitted to 
roam there from reservations where they are supposed to be under 
the charge of Indian agents, 

We desire the passage of this clause into a law in order to save the 
State the expense of keeping troops in the field; we desire the 
of this law in order to give safety to our people and protection to 
their property. 

We hope that this amendment will not be concurred in, and Imake 
the specific point in conclusion that the land in Texas which does not 
belong to individuals belongs to the State of Texas; that the Govern- 
ment of the United States and has no land in Texas, and 
that it is not proper that the Indians whom the Government assumes 
the right to control and keep upon reservations should be permitted 
to go into that State to trespass upon the lands of others. 

. MAXEY. Mr. President, in addition to what my colleague has 
said I desire to state very briefly the reasons which have induced the 
Texas delegation in both the Senate and House of Representatives to 
unanimously concur in asking Congress to enact the portion of the 
appropriation bill now proposed to be stricken out by the Committee 
on Appropriations in the amendment under consideration. 

The governor of the State of Texas, Governor Toa officially 
sent to me, as the senior member of the delegation, a complete state- 
ment of the outrages which have been committed upon the frontier 
people of Texas by Indians coming on our territory. That was an 
official paper of such grave importance that I called the delegation 
together. We conferred about it, and as to the proper course to pur- 
sue, and it was agreed among ourselves that our colleague in the 
House, Mr. WELLBORN, who belongs to the Committee on Indian 
Affairs of the House, should present something like what we have 
now in the House bill before us, and my colleague here, [Mr. CoKE,] 
who is chairman of the Committee on Indian Affairs in the Senate, 
was charged by the delegation with presenting such a section here. 
It is a matter to us of grave consequence. The charges made by the 
governor of Texas were abundantly sustained by proof. We not 
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only did that, but we called upon both the Interior 1 and 
the War Department in regard to the matter, and the subject 
before them. 


The question has been asked why should Texas be singled out and 
this provision be made applicable to Texas alone. It has been well 
said by my colleague that the United States owns no public domain 
within the borders of the State of Texas. All that country there is 
the property of the State of Texas; the public domain belongs to that 
State, hence no Indian reservation can 9 within her borders. 
But what is the fact? Just beyond our borders and in close proximity 
to our borders is the great reservation at Fort Sill, and across the bor- 
der, in New Mexico, the Fort Stanton reservation is placed. Some 
officers at these places are in the habit of granting permits for the 
Indians to go off the reservation and hunt. They do go down into 
Texas, and what is the result? The official report that the governor 
sent to us was that they had been depredating upon the settlements, 
killing cattle, and interfering with the people. 

What is the size of the pan-handle of Texas, as it is called there. 
that is to say, that portion of the State lying north of Red River? 
It is true that Texas is called a State ordinarily, but it is in fact an 
empire. The territory of Texas north of Red River, and which is 
called the pan-handle, is about two hundred and twenty-five miles 
east and west, and about one hundred and forty miles north and 
south. Five years ago that was almost an unknown land. Daring 
the last few years if has become settled up, and there are now, ac- 
cording to the best information I have, about three hundred thou- 
sand head of cattle inside of that pan-handle, and settlements are 

ing on everywhere. It was but this morning I received a letter 

m Clarendon, in the pan-handle of Texas, dated April 22, 1880, from 
a very intelligent gentleman, James H. Parks, deputy surveyor, and 
he says of the little village in which he lives: 

Two years ago not an inhabitant nor a head of stock for one hundred miles south- 
east, south, and west. Now we have one hi and fifty residents, twenty- 
seven thousand head of sheep, and fifty thousand head pf cattle that were not 
known to the region they now occupy. 

That is only in one settlement. I speak of this to show the amaz- 
ing increase of that pan-handle country in the last two years. Here 
isa t country—two hundred and twenty-five miles east and west, 
one hundred and forty miles north and south—rapidly filling up with 
a splendid population gathered from the Northern and Northwestern 
States, settling there in one single neighborhood with fifty thousand 
head of cattle and twenty-seven thousand head of sheep, and all 
gathered there in two years. We should be untrue to our duty if 
5275 9 ask Congress to protect us and those people who are set- 

there. 

New, when you go to one of these Departments, under that dual, 
miserable, and abominable system of Indian government, a disgrace 
to any statute-book, you find one Department will say, “ the on- 
sibility is not on us; ” if we go to the other they tell us the same thing; 
and thus with all the efforts of the Texas delegation we have not 
been able to ascertain whether the War Department is responsible or 
the Interior Department is responsible, but the fact remains that our 
8 is depredated upon. This clause in the bill is to prevent any 
man, whether he be an agent of the Interior Department or an em- 

loyé of the War Department, from giving a permit to authorize In- 

ians to go down there to hunt, not game, but to hunt women, chil- 
dren, cattle, horses, and what we have there, and thus break up this 
infant settlement, which is so important to the State of Texas and 
the general welfare of the country, because this great wealth of thou- 
sands of cattle and sheep adds to the general wealth of the country. 

It is for these reasons, and not in any spirit of captiousness, but in 
the true spirit of a desire to protect our people, that we have asked 
that this clanse should be put on the bill; and if any other State 
were similarly situated I would not hesitate to say that I should sus- 
tain that other State in a similar effort; but I apprehend there is no 
State in this Union that can say she has a country which two years 
cognita, and which now is getting settled in the 


was a terra ini 
manner which I have just read—a tract two hundred and twenty-five 
miles east and west and one hundred and forty miles north and south— 
a territory large enough to make a first-class State itself. We want 
to protect that country, and this we regard as the best possible means 
that the wisdom of our delegation could devise to secure that object. 

These are the reasons, which I have presented as briefly and as 
clearly as I could. 

Mr. BECK. After consulting as well as I could with the members 
of the Committee on Appropriations who are present, I think I am 
authorized to say for them—I know I am for myself—that the com- 
mittee agree with the Senators from Texas. The only obstacle I found 
in the way was the Senator from Connecticut [Mr. EATON ] who 
with them, I believe, except that he was not prepared to leave the 
words ‘except in a case specially directed by the President.” 

‘Mr. EATON. Iam very free to say that I agree with the Senators 
from Texas that this amendment ought not to be to. I have 
no doubt that the clause ought to stand except some of the words. 
The proviso reads: 

i That all officers and ts of the Army and Indian Bu- 
Serer fo except in s case specially directed by the President. 

I have yet to learn that the President of the United States should 

have the power to give permission to bands of Indians to roam over 


Texas, or Vermont, or Connecticut, or Maine, or Kentucky. I desire 
those words to come ont. 

Mr. MAXEY. We have no objection that the words objected to 
should be stricken out. I do not know that Ihave the right to men- 
tion the fact here, but I understand that that part of the clause was 


not offered on the part of our delegation in the House; it got on there 
not by their wish. I have no objection on earth to the motion sug- 
gested by the Senator from Connecticut. 

Mr. EATON. I desire those words stricken out. 

Mr. MAXEY. I refer to that part allowing special permission of 
the President. 

The PRESIDING OFFICER. The question is on the amendment 
of the Committee on Appropriations. 

Mr. COKE. I would suggest that it might possibly occur that it 
might be necessary to use some of these Indians as scouts under some 
circumstances, and in that event there should be authority reserved, 
and the words proposed to be stricken ont would allow authority to 
be exercised for that purpose. 

Mr. EATON. Then do I understand the Senator from Texas to say 
that whenever a general in command of troops, or a colonel of a 
regiment in command, desires to use an Indian scout, it will be nec- 
essary for him to go to the President of the United States in order to 
get permission in writing? 

Mr. COKE. I simply made the suggestion that it might be nec- 
essary for a military puspos that that clause should remain. I gave 
that as an illustration. am entirely willing it should be stricken 
out, or I am willing that part shonld remain. 

Mr. EDMUNDS. Mr. President, I do not rise to debate this knotty 
8 but simply to put in an humble and I know ineffectual word 

favor of agreeing to the amendment of the committee, on the 
ground that the clause proposed to be stricken out is undertaking 
important legislation on an appropriation bill where it has no place. 
It belongs to a careful consideration either by the Military Commit- 
ae or by the Committee on Indian Affairs and ought not to be in this 

ill. 

I do not suppose that suggestion will do any good; but for fear m 
constituency might be impugned by somebody on one side of the 
Chamber or the other, and being perfectly sincere in my opposition 
to this kind of legislation on appropriation bills, I wanted to say so. 

The PRESIDING OFFICER. The question is on the amendment 
eae by the Committee on Appropriations, to strike out from line 

8 to line 29 of section 4. 

The amendment was rejected. 

The Secretary resumed the reading of the bill and read section 5. 
The Committee on Appropriations proposed to amend the section by 
adding: 

rs, hhysic and other and for various 
vided fox by treaty stipula ion for the several Indian tribes, ma; de e! to 
other uses the fit of the said tribes respectively, within dio discretion of 
the President, and with the consent of said tribes, expressed in the usual manner 
and that he cause report to be made to Congress, at its next session thereafter, of 
his action under this provision. 

The amendment was agreed to, 

Mr. PLUMB. I desire to offer an amendment to the amendment 
just read, and I Score it may as well be offered now. 

Mr. BECK. e have only two other amendments, and I hope the 
Senator will allow us to get h with them. 

Mr. PLUMB. I do not want to waive my right to amend.the prop- 
osition. 

Mr. BECK. No right is waived at all. 

Mr. PLUMB. Very well. 

The Secretary resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was to strike out section 6, 
in the following words: 

Sec. 6. That the Secretary of the Interior be, and he is hereby, authorized and 
directed to invest in the bonds of the United States, interest at a rate not 


to exceed 4 cent. per annum, the un ded balance of the money appropri- 
ated to the L’Anse and Vieux de Sert bands of Chippewas of Lake Superior, er 

provisions of the act entitled An act making appropriations to suppl defi- 
ciencies in the ap, tions for the service of the Government for the 7 — 
ending June 30, 1873 and 1874, and for other urposes,” approved June 22, 1874; the 
said bonds and interest thereon to be applied as provided in said act. 


And in lieu thereof to insert : 

That the e ee Sie? | and he is hereby, authorized and direc 
semi-annually, to pi to the credit of the L'Anse and Vieux de Sert bands o 
Chi N Lake Superior, under the provisions of the act entitled An act to 

rize Secretary of the Interior to deposit certain funds in the United States 
Treasury in lieu of investment,“ approved April 1, 1880, interest upon the unex- - 
pended ce of money belonging to the said Indians appropriated under the pro- 
visions of the act entitled “An act making appropriations to supply deficiencies 
in the cag me Res for the service of the Government for the fiscal years ending 
June 30, 1873 and 1874, and for other purposes,” approved June 22, 1874, and now to 
their credit on the books of the Treasury, said unexpended balance and interest 
thereon to be applied as provided in said act. 


Mr. BECK. The committee instruct me to move to amend the 
amendment by inserting, after the words “interest upon,” at the end 
of line 20, the words “twenty thousand dollars being ;” so as to read: 

Interest tho! d dollars, being the 
8 Bate peat 8 g unexpended balance of money 

The amendment to the amendment was agreed to. 

The nine Haute OFFICER, The question is on the amendment 
as amended. 


1880. 


Mr. BECK. I desire only to say that this amendment was drawn 
at the Department, and was believed to be an improvement upon the 
language used in the section of the House bill, 

The amendment, as amended, was agreed to. 

Mr. BECK. Now I desire—— 

Mr. PLUMB. I wish to call the attention of the Senator from Ken- 
tucky to that provision. I see it does not mention any rate of inter- 
est. Was that designed to be omitted? 

Mr. BECK. The act referred to provides for the rate, 4 per cent. 
At the request of the Senator from Kansas [ Mr. INGALLS] the amend- 
ment proposing to strike out lines 1171 to 1174, inclusive, and to con- 
tinue the Indian commissioners, was passed over. Is the Senator 
now ready to consider that ? 

Mr. INGALLS. Yes, sir. 

The PRESIDING OFFICER. Is it the desire of the Senator from 
Kentucky to consider that amendment at the present moment? 

Mr. BECK. The Senator from Kentucky is ready to consider it, 
and it is the only committee amendment left undetermined. 

Mr. INGALLS. I understand the Senator from Colorado desires to 
call attention to some other amendment. 

Mr. TELLER. I rise with some diffidence because I have to differ 

with the Committee on Appropriations. ey Pen on page 47, 
$8,000 for the support and civilization of the Utah Indians at Uintah, 
and $3,000 for the employés, and then they add up the items and they 
say the two sums make $11,200. I suggest to the Senator that unless 
they have changed the arithmetic very recently, that needs a little 
fixing. 
Mi BECK. Senators have observed no doubt the vast number of 
items in this bill and the large number of calculations that had to 
be made. The House and the Department went over it as carefully 
as they could, and we have discovered at the top of page 37 one error 
and perhaps there are more. That is very obviously an error in the 
calculation, and it shows the importance of reading over the bill so 
as to be correct. 

Mr. TELLER. Itis an error, is it? 

Mr. BECK. Yes, sir; evidently. 

Mr. TELLER. The “two hundred“ before “ dollars” ought to be 
stricken ont. 

Mr. BECK. Let it be stricken out. 

The PRESIDING OFFICER, If there is no objection the correc- 
tion will be made by striking ont “ two hundred” on line 1152. 

Mr. BECK. Ishall be happy if any other errors are pointed out. 

The PRESIDING OFFICER. The question is on the amendment 
to strike out the clause from line 1171 to line 1174 and insert in lieu 
thereof the words printed in italics as lines 1175 to 1179, relative to 
the Indian commissioners, 

Mr. INGALLS. Mr. President, in 1869, when there was t ap- 
prehension of frontier disturbance and of further Indian difficulties 
upon the plains, an appropriation of $2,000,000 was made— 

To enable tho President to maintain the peace among and with the various tribes, 


bands, rties of Indians, and to promote civilization among said Indians, 


„and 
bring them, 1 — practicable, upon reservations, relieve their necessities, and en- 


courage their efforts at self-support; a tg ag of all expenditures under this appro- 
priation to be made in detail to Congress in December next. And for the 
of enabling the President to execute the powers conferred by this act— 

And for the purpose of assisting him in the expenditure of thi 
specific amount, he was authorized— . 

To ize a board of commissioners, to consist of not more than ten persons, 
to be ted by him from men eminent for their intelligence and philanthropy, 
to serve without pecuniary compensation, who may, under his direction, exerc: 
joint control with the Secretary of the Interior over the disbursement of the appro- 
priations made by this act. 

The act of April 10, 1869. In pursuance of the authority conferred 
by that act this board of Indian commissioners was appointed, it will 
be observed, for a specific purpose; it was not to be a continuing 
organization ; and this is a singular illustration of the uniform tend- 
ency of all appointments of this class to become chronic and grow 
into something genie and absolutely unavoidable, eventually. 
It was provided in the first place that these gentlemen should serve 
entirely without compensation, but they were authorized to employ 
aclerk. They have continued in service ever since that time, now 
for about eleven years, having been re-established from year to year 
in annual appropriation bills, expending on an average $10,000 or 
$15,000 per annum, and they have so far evaded the original purpose 
and design of the act that instead of employing a clerk they have 
hired one of their own number as secretary, so that he receives a 
stated compensation for his services. 

I have sent to the Library, to the Secretary of the Interior, to the 
document-room of the Senate, and to every other public office that I 
could reach for the p of obtaining the annual reports of this 
board of commissioners since the time they were first organized in 1860; 
but thus far without effect. I believe they have been published, but 
they are not accessible. 

Concurring as I do with the opinion of the House of Representa- 
tives, that if these gentlemen ever had any reasonably just or proper 
functions they have long since been performed ; that they have 1 5 
come an ornamental excrescence upon the Indian service; that it 
would be just exactly as wise to appoint ten gentlemen, eminent for 
their philanthropy and for their humanity, to superintend the pur- 
ghases of the Quartermaster’s Department or the expenses of any other 
branch of the Government, I hope before we are called upon to per- 
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petuate this anomaly that the chairman of the committee will give us 
some information as to the necessity why this board should = 5 
continue. I understand that they do nothing; that they have no 
functions defined by law; that they wander about the country from 
point to point in Pullman cars, endeavoring as a kind of close corpo- 
ration, under the guise of superintending the purchases of Indian sup- 
plies, to secure contracts for themselves or for their friends, and that 
it is utterly impossible to point out one single or valuable act 
that has ob abs been performed by this board since the time they were 
organized. 

As at present constituted, these ten gentlemen are as follows: 
Under the language of the statute they are supposed to be eminent 
for their intelligence and 8 They have received that 
decoration and that embellishment only by a designation from the - 
President to serve upon this board. The chairman is Mr. A. C. Bar- 
stow, of Providence, Rhode Island ; the secretary is Mr. William Stick- 
ney, of New York avenue, corner Fifteenth street, Washington, Dis- 
trict of Columbia, who I understand is a banker in this city, and who, 
in addition to his emolaments as a banker, receives compensation as 
secretary of this board from the Government. General Clinton B. 
Fisk, New York City; David H. Jerome, Saginaw, Michigan; E. M. 
Kingsley, Clinton Place, New York City; W. H. Lyon, New York Cit 5 
B. Rush Roberts, (who is also the minister plenipotentiary from the 
Quaker organization to superintend that portion of the aboriginal 
race that has been confided to that portion of our religious organiza- 
tions;) Albert K. Smiley, Providence, Rhode Island; General 
Stoneman, California; and Charles Hutton, New York City, consti- 
tute the remainder of the board. Here are four gentlemen from the 
city of New York, two from the city of Providence, Rhode Island ; 
one from the city of Washington, one from Michigan, one from Mary- 
land, and one from California. 

Mr, SLATER. No Ohio man? 

Mr. INGALLS. No Ohio man. Ohio has been singularly and 
strangely overlooked. [Laughter.] 

r. COCKRELL. There has been no vacancy recently. 

Mr. INGALLS. Probably not. Now, a mere statement of the loca- 
tion of these gentlemen, a statement of the functions they are called 
upon to perform, is sufficient to show the absolute folly of continu- 
ing this appropriation longer.. Why it is that four gentlemen in New 
York City, two in Rhode Island, one from Washington, and three 
from other interior and eastern States, who have no personal connec- 
tion whatever with Indian affairs, who have no Indian constituencies 
direct or remote, who live in communities not affected by Indians, 
should be allowed to co-operate with the Secretary of the Interior 
without compensation in ma) ng the Indian Department of this 


r. BECK. Mr. President, this is the last of the committee's 
amendments. Of coursejthere will be others offered by Senators, at 
least I assume there will be. I desire to say in as few words as I can 
wh committee, as I understand it, refused to consent to the re- 
peal the provision in the House bill with regard to the Indian peace 


hold in my hand the bill as reported by the Committee on Appro- 
riations of the House. That bill contained a provision for the ex- 
penses of the Indian commissioners, allowing them $7,500. It was 
stricken out in the House. The Committee on Appropriations of the 
Senate have recommended precisely in the language of the Committee 
on Appropriations of the House that the provision should be retained, 
allowing, however, $10,000; and perhaps it is a sufficient answer to 
what was done in the House to say that the committees of both 

who are presumed to have looked into this matter and examined it 
carefully, have concurred in recommending that this commission 
ought to be continued, so that we are not running counter to what 
may fairly be assumed to be the intelligent opinion of that portion of 
the House who have looked into the question. 

This commission was organized ten years ago, and so far from not 
having done any good as is now charged by the Senator from Kansas, 
(Mr. INGALLs,] I am personally cognizant of the fact, having served 
on the Committee on Appropriations in the House when it was in 
operation, that there have been hundreds of thousands of dollars saved 
by the action of that commission as it was called. Iremember 
when Mr. William Welsh, of Philadelphia, was president of it, and 
when Mr. Lang from Maine was an active member, with others whom 
I could name, that great irregularities were brought to light by their 
exertions and when investigations were had which resulted in mak- 
ing great improvements in the Indian service, resulting in the ap- 
pointment as Commissioner of Indian Affairs of the present Superin- 
tendent of the Census, General Walker, instead of a man who, how- 
ever honest he may have been, was shown to be unfit for the place. 
I know, and there are gentlemen before me who know, that that com- 
mission examined carefully into many of the accounts of the Depart- 
ment, superintended the purchases of clothing and supplies, aided in 
every possible form and in all the éfforts that were e for the pur- 
pore of aiding the Indians in their advancement toward civilization 

y education; indeed in a variety of other ways they have done vi 
great service. The fact that they were not in any way connec 
with the Indian Bureau or its business or its rings, instead of being 
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objection to them, as it seems to be in the mind of the Senator 
from e is the very reason why it is important that a class of 
men not connected with any of these things shonld have a right to 
revise, superintend, examine into, and see what contracts are made 
and how the business of the Indian Bureau is being carried on. 

This fact had great weight with me. The present Secretary of the 
Interior, in whose personal integrity I have the highest confidence, 
came before the sub-committee last Saturday and said that he desired 
very much to have the aid and co-operation of this body of men con- 
tinued, because in the great ramifications of that Department, with 
sixty or seventy agents, far removed from his personal supervision, 
the very fact that these men could look over their acts and the pur- 
chase of the supplies for their posts would aid him, in addition to the 
supervisors he had to send out from timetotime, in detecting whatever 
there was of fraud that might be attempted on the Government or 
the Indian, and in seeing that porohasa were honestly and carefully 
made. He desires all the aid he can have, and he wants the aid of 
these gentlemen. Here is abill 75 e 5 and this 
item of $10,000 merely for traveling and other expenses is an ex- 
tremely small sum to be economizing upon, when the Secretary of the 
Interior, who in my judgment has more than he can attend to—for, 
be it remembered, he has the Patent Office, he has the Land Office, 
he has the Pension Office, he has the Census Office, he has the Indian 
Office, he has all the various bureaus and divisions that exist under 
the laws regulating his Department to supervise and watch—surely 
he needs all the help that he can get in order to see that frauds are 
not committed. We cannot decently hold him responsible if we fail 
to allow him the assistance he assures us he so much needs. 

I agree that if I had the management of this matter I would re- 

ire the Commissioner of Indian Affairs to report directly to the 
President and directly to Congress. I would not continue that office 
as it has been for years in such a complicated condition that when 
the Commissioner of Indian Affairs did one thing and the Secretary 
desired another, or there was entanglement as to whether things had 
been carried on properly or not. I would fasten responsibility some- 
where. As the Senator from Texas very well said awhile ago, all is at 
loose ends now; each can throw the responsibility on the other, and 
nobody seems to be responsible because nothing can be found out. 
We have that condition of things to deal with now; it is a compli- 
cated condition. The Secretary of the Interior is, nominally at least, 
the nsible head, and he comes to us and asks that he shall be 
allowed this assistance. He says that it is valuable. 

I have before me the report made the other day by these gentlemen. 
Ido not know the present peace commissioners. I have not served 
upon any of the Committees on Indian Affairs lately, nor examined 
these bills carefully; and I desire to say now that I am merely attend- 
ing to this bill by chance because the Senator from e 
151. WALLACE, ] who would have charge of it if present, is oblig 
to be absent; therefore, I am not perhaps as well advised as I would 
otherwise be in regard to all the details of it. Butin gone by I 
have known a 4 57 deal about Indian affairs, and I have seen the 
service rendered by these men. 

I see before me the Senator from Massachusetts [ Mr. Dawxs] who 
was chairman of the committee on which I served when these men 
were examined before us time and again. I know at that time ex- 
tremely valuable service was ren by them, and this is the report 
made the other day, sent tome by the Secretary of the Interior evi- 
dently with his approval, when I desired to know why he wished 
them retained. It is their report of March 9, 1880, the close of which 
alone I will read: 


Subsequent reports show from year to year that the careful supervision of pur- 
chases has secured for the Indians better 8 and for the Government reser 


economy. 

The work of the board through its executive committee in examining accounts 
Danean Try onerous, EAS ri constant attention and the employment of cleri- 
cal belp. though their decisions are not final, and may be overruled by the De- 

ent of the Interior, it is believed thata large aggregate bas been sayed to the 


‘or example, a remote cy was being su 
ills coming before the 


g portant apaa is exhibited at length in their 

blishcd annual reports. They early enlisted the earnest co-operation of religious 

ies of all denominationa, and have held annual conferences with representatives 

of those bodies for consul m regarding the interests of education and Christian 
This was deemed approp: 


culture. 
riate, inasmuch as these societies already sustained mis- 
sionaries among many of the Indian 8 had expended large sums of money 
for the erection of buildings and the churches and the employment of teachers, 
Mach time bas been spent by members of the board in visiting agencies 
and holding councils with Indians to enconrage them in the pursuits of industry 
and in the education of their children. They have done much to enlighten and 
SSS tnbored to scour SOLEA haat LAAN 405 AT of indians, os 
secure, ugh jus ‘or 8 nes- 
tionable titles do their lands and N * N 


Mr. INGALLS. What does the Senator read from ? 

Mr, BECK. From the report of the board of Indian commissioners, 
dated boy ate March 9, 1820. 

Mr. ING. That is their own statement of what they have 
done themselves. 

Mr. BECK. It is sent to us by the Secretary of the Interior, as I 
understand, as an addition to his statement of the reasons why he 


desired to retain them, and as giving us in as good language I assume 
as he could give himself his reasons for his desire to retain the aid of 
these gentlemen. I understand that the Secretary of the Interior 
adopts and indorses their statements by sending it at my request to 
the committee for our use. The facts stated are so well expressed 
that the Secretary could not have expressed them much better, and 
Icould not do so half so well as they. I read, it therefore, as a part 
of my remarks. They add: 

Much time has been spent by members of tho board in visiting Indian agencies 
and holding councils with Indians to encourage them in the pursuits of indust 
and in the education of their children. They have done much to enlighten an 
correct the public sentiment of the country 8 the rights of Indians and 
have especially labored to secure, through just legislation, for all Indians unques- 
tionable titles to their lands and homesteads. To this end bills have been drawn 
up and laid before Congress, with the convictio.. that the bestowment of lands in 
severalty, as provided in the pending “allotment bill," would give a new impulse 
to industry, inspire the Indian with a sense of manhood, and aid largely in the ad · 
justment of the Indian question. 

I do not know personally that they have done all these things. 

Mr. INGALLS. They say they have. 

Mr. BECK. They say they have, and I assume they have, if they 
are as good men as some of the commissioners I knew some years ago; 
I will name Mr. Lang, of Maine, and Mr. Welch, of Pennsylvania. I 
have no reason to doubt that they are men of the same character. I 
feel sure that eer have repressed much of the thieving that political 
agents who have been sent to those agencies for political purposes and 
fraudulent contractors in ring combinations have sought to perpetrate 
upon the Indians and the Government. 

I have always believed and believe now that the whole of the 
prosent system of managing the Indians is wrong; that the wild In- 

ians ought to be under the charge of the War Department; that the 
old Army officers ought to be our agents, and for their services be 
allowed full pay. They are men who have the respect of the Indi 
men who will not steal. I believe that the Commissary-General an 
the Quartermaster-General of the United States Army should furnish 
the Indian supplies instead of the contractors who have to be watched 
by the Secretary, watched by the board of commissioners, and who 
are generally, with the rings they combine with, too strong for us to 
secure honesty even by the utmost vigilance of all. 

Mr. MAXEY. Will the Senator allow me 

Mr. BECK. In one moment. Bat we have to deal with things as 
they are. Having to deal with a bad system, haying to deal with bad 
men who have been trained in the arts of dishonesty, I desire to give 
the Secretary when he asks it in the interest of honesty, in the in- 
terest of economy, in the interest of the Government and the Indians, 
the help of those men who he says are men of character to supervise 
and investigate those transactions and to keep these frauds down. [ 
will not for the sake of $10,000 expense in a bill that appropriates 
$4,700,000 refuse him that aid. Now I will answer any question the 
Senator may wish to ask. 

Mr. MAXEY. I wish simply to say that a residence of nearly a 
quarter of a century upon the frontier satisfies me that the Senator 
from Kentucky is exactly right. 

Mr. BECK. I am glad to hear that. 

Mr. MAXEY. I concur with him that this bureau ought to be given 
to the War Department, and I trast that the question will be kept 
before Con until that object is accomplished. 

Mr. BECK. Ihave never doubted that it should bethere. I desire 
to say to the Senator from Texas and to the Senate that I was so 
stubborn about it, aided by the Senator from California (Mr. Sar- 
gent) now no longer in the Senate, that we refused in 1870-71 to 
make appropriations to carry out those absolutely ridiculous treaties 
that we are now providing for, and Congress placed $3,000,000, if I 
recollect the sum, in the hands of the President of the United States, 
General Grant, to carry it on through the War Department; and for 
$3,000,000 that year he carried it on better than it was carried on with 
six or seven million dollars afterward. It was only when the Senate 

to make no more Indian treaties and consented to record upon 
the statute-books that they would not, that the House to pass 
pay appropriations to carry out those treaties or even to recognize 
them. 

But I cannot help these things. They are upon us and we must 
make the most of them. The best Commissioner of Indian Affairs 
that I ever had any business to transact with, indeed, I think the 
ablest man, and the most honest man that ever was in that office, the 
presen’ Saperintendent of the Census, General Walker, whose salary 

was willing to double in order to keep him, took charge of this 
bureau under General Grant, and if he could have been kept there in 
three years he would have brought order ont of chaos, but he could 
not be retained. He made a report, a few lines of which I will read 
to show that he made the best defense for the present system that 
could be made by anybody. While I admit that many of these things 
for which we provide are ridiculous, such as the carpenters, and en- 
gineers, and millers, and blacksmiths, and educators at tribes where 
in many instances you could not have caught a young Indian with a 
lasso, far less take him to school. General W: r said, (I will read 
from his report :) 

Analy gor of completeness and consistency in the treatment of the Indian 

This was in 1872~- 

This want of com: 


consistency in the treatment of the Indian tribes 
by the Government partisan abuse, 


and 
been made the occasion of much ridicule and 
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and it is indeed calculated to provoke criticism and to afford scope for satire; but 
it is none the less compatible with the highest expediency of the situation. It is, 
of course, bopelessly illogical that the expenditures of the Government should be 
roportiored not to the good but to the ill desert of the several tribes; that large 
ies of Indians should be supported in entire indolence by the bounty of the Gov- 
ernment simply because thoy are audacious and insolent, while well-disposed In- 
dians are ouly assisted to self-maintenance, since it is known they will not fight. 
It is hardly less than absurd, on the first view of it, that delegations from tribes 
which have frequently defied our anthority and fought our troops and have never 
yielded more than a partial and grudging obedience to the most reasonable require- 
ments of the Government should be entertained at the national capital, feasted and 
loaded with presents. . 

Yet he proceeds to show that is all reasonable, and it almost proved 
to be so. Iremember, and the Senator from Massachusetts remem- 
bers, when Red Cloud and Spotted Tail were here fresh from the war- 
path the committee visited them; and they went home after seeing 
the power of this country, and they have aided us and been our best 
friends in many regards ever since. Things that appear to be ridic- 
nlous sometimes have worked out well, as General Walker shows. 
He adds: 

It is not a whit more unreasonable that the Government should do much for 
hostile Indians and little for friendly Indians, than it is that a private citizen 
should, to save his life, surrender all the contents of his purse to a highwayman; 
while on another occasion, toa dis and deserving applicant for cherity, he 
would measure his contribution by his means and disposition at the time. There 
is precisely the same justification for the course of the Government in feeding 
saucy and mischievous Indians to repletion, while permitting more tractable and 
po tribes to gather a bare subsistence by hard work, or what to an Indian 

s bard work. It is not, of course, to be understood that the Government of the 
United States is at the mercy of the Indians; but thousands of its citizens aro, 
even thousands of families. : 

Then he proceeds to five his reasons, and closes the paragraph in 
these words, to which 1 agree: 

It is right that those who criticise the policy of the Government toward the In- 
dians and ridicule it as undignified in its concessions and unstatesmanlike in its 
temporizing with a recognized evil should fairly face the one alternative which is 
panne There is no question of national dignity, be it remembered, involved 

the treatment of savages by a civilized power. With d men as with wild 
beasts the question whether in a given situation one shall fight, coax, or run is a 
question merely of what is easiest and safest. 

We are dealing with this problem now; we have to go through with 
it; it cannot be placed under the control of the War Department, as 
I think it ought to be, or it seems that it cannot. 

Mr. TELLER. Why not? 

Mr. BECK. Because we cannot get the Senate or the House of 
Representatives to act upon it, or for some other reason it is not acted 
upon. Therefore we have to face it, and we have to meet it with all 
our usibilities and the Secretary of the Interior has to meet it 
with all his responsibilities. I repeat, he has to take care of every 
branch of that t Department—the Land Office, the Patent Office 
the Pension Office, the Cana Office, the Indian Office, and all—and 
he comes before the committees of the two Houses—and they 0 
with him—and says: “I have a body of men who are appointed by 
the President, reputable men, who ask for nothing but a few thou- 
sand dollars to pay their expenses, and $10,000 is the smallest sum. 
I want their help in the midst of this incongruous system to help me 
disburse honestly the $4,700,000 you are giving. I desire to guard the 
Indians against frauds of contractors and agents who are put over 
them by the President and the Senate, many of whom could not be 
confirmed except that they are the pets of Senators. These agents 
are not appointed because of their merits, but appointed because of 
favoritism, and they expect, many of them, as they have in years gone 
by, to make mor out of $1,500 a year.” When the Secretary says 
I want the help of honest, disinterested men who are recognized as 
men of integrity all over the country, who are soning 1o civilize and 
Christianize and advance the civilization of these 

the misconduct of men who may be imposed 


haps more in detail than I ought (for I have said 
more than I intended) the reasons that influenced me as a member of 
the committee, and I believe influenced the committee in complying 
with the request of the Secretary of the Interior. 

Mr. ING. Do I understand the Senator to say that Indian 

nts are appointed b litical influence now f 
Mr. BEC Many of them, 

Mr. INGALLS. d that it is through favoritism with Senators 
that they secure their confirmation? If that is the Senator’s state- 
ment, he is profoundly ignorant of what the Committee on Indian 
Affairs believe to be the policy pursued by the Administration upon 
that subject, for the nominations are sent to us without one particle of 
political influence. They are made on the recommendations of boards 
of religious control, who are nominated by various organizations of 
churches in this 1 7 When we apply for information as to their 
characteristics and qualifications we are met with the statement that 
these men are sent here by such and such organs of churches, and 
Sip Pigs do not see fit to confirm them we can do as we please 
abow 

Mr. BECK. I merely want to correct myself. Iwas not endeavor- 
ing to make any question about what is done at this time, perhaps it 
was wrong to allude to appointments at all; yet it may be because 
they are recommended by other people and because Senators are not 
consulted about it that the Senator finds so much fault with what is 


going on now. I do not know; Ido not care. There never was an 
Indian agent appointed at my suggestion or on my recommendation, 
nor any one appointed that I knew, as far as I recollect. All I desire 
is to give the Secretary the aid he desires, which I think he n 
with the swarm of contractors and agents he has to deal with. 

Mr. TELLER. Mr. President, this document, which I have never 
seen nntil just now, appears to be a document issued by the board 
of Indian commissioners to convince the public that they have been 
of some service. 

Mr. INGALLS. “For he himself hath said it.” 

Mr. TELLER. It onght to be, I suppose, authority, because who 
should know more about it than this board of commissioners? E 
think that if the board had not published this document there would 
have been a general impression all over the country that they had 
done comparatively nothing; but of course who can gainsay what 
the commission say? They say that the price of things since they 
have been in control has been much less, that the purchases made in 
1870 were much,higher than in 1873. That is a most astonishing 
statement on a falling market, with railroads going into the country 
where these supplies were to be delivered. It is a most remarkable 
thing that an agency that is two or three hundred miles nearer a 
railroad than it was two or three years before, should have its sup- 
plies at less than it had three years previous; and that is the sum 
total of the horn that they have blown for themselves. 

I do not know very many of these commissioners,and such of them 
as I do know are reputable gentlemen. Ido not mean to say any- 
thing against them, but I do mean to say that they stand in the way. 
of the administration of public affairs, because they divide the re- 
sponsibility with the Secretary of the Interior and the Commissioner 
of Indian Affairs, and nobody can put his finger on the party who is 
to blame. An instance occurred not long ago, since this Congress has 
been in session. They let here at the Indian Bureau a contract for 
cattle to be delivered to some Indian reservation or some Indians, I do 
not just remember where. They named the kind of cattle that they 
wanted. They were to be cattle raised either in the State of Missouri 
or the State of Kansas, what the western people speak of as domestic 
cattle, as distinguished from the Texas cattle. Iam not very familiar 
with those things, but I think I can safely say that there are Senators 
on this floor who know there is a difference of at least four or five 
dollars in these cattle, and in many instances even more than that. 
They were to buy about twelve thousand of these cattle. Every 
man who bid, bid for what we would call domestic cattle, except one. 
They either bid co nomine or they bid by saying “we bid for cattle 
according to your advertisement,” which had been for domestic cat- 
tle, speaking shortly. One man, however, made a bid within fifteen 
cents, if I recollect, of the lowest bid for domestic cattle, a bid for 
Texas cattle, which had not been called for, and they let the con- 
tract to him, to the detriment of the Government and the Indians at 
a certain loss of from fifty to sixty thousand dollars. When it was 
criticised by a Senator, not myself, who was familiar with these 
things, it was immediately said by a member of this commission 
“That Senator is the worst man in the whole Indian ring.” I went 
to a member of this board, in whom I have the utmost confidence, 
who I believe to be an honest man and a gentleman. I said, “This 
thing is a disgrace to your board; it is a disgrace to the administra- 
tion of Indian affairs that you should have allowed such a thing to 
pass; if it was done purposely it is evidence of fraud; if it was an 
accident it is an evidence of your neglect. When I said that he said, 
“Tt cannot be possible.” I gave him the facts. Within an hour he 
went to another member of the board and said “ these are the facts.” 
He asked “ How do you know?” Said he, “Senator TELLER, of Col- 
orado, has given me these facts.” He replied, “ Why, do yon not know 
that Senator TELLER is the worst Indian ring man there is in all the 
public service to-day?” That has been about the way that this com- 
mission have served the country. 

A good many things that are not creditable to the Indian adminis- 
tration have occu since this board have been placed there. This 
board, in which the norris had so much confidence, have been placed 
there to overlook and see that no frauds were committed, and to see 
that the contracts made with the Indians were carried out. I do not 
suppose that one member of the board out of five knew what the con- 
tracts are. To my certain knowledge there were contracts in exist- 
ence that were being disregarded by the Administration, and these 
members of the board never protested that they should be fulfilled. 
There was money due to the Indians that was not paid to them, and 
no reason for withholding it, and the board took no steps to see that 
it was paid. The Ponca Indians, as the Senators tell me who have 
investigated that question, were taken not simply in violation of their 
treaty but taken from land to which they had a title in fee and re- 
moved down to the Indian Territory, and no protest came from this 
board of Indian commissioners. The Department committed other 
atrocities upon the Indians, and yet this board has never lifted its 
hand nor its voice in defense of the Indians. t 

It is said that they go over to New York and that they there in- 
spect the Vinee How often do they go there? How much time do 
they spend in inspecting the expenditure of this 85,000, 000 7 It is 
et epee to everybody that they do not do it. That is a pretense, 
and it enables the De ment, if it sees fit, under color of this high 
authority and the high character of these men, to do a great many 
things that it would not dare to do but for that. 


2826 


CONGRESSIONAL RECORD—SENATE. 


APRIL 28, 


When this Texas cattle business came to the public attention it 
was discovered that this board had passed upon it and had approved 
the contract—a contract that the Department itself hnd to back out 
of in a short time, simply because it was afraid of a pabio investiga- 
tion of it. Yet the board had passed it and had dec that it was 
a legal contract and a proper contract to be made. 

There is another thing that is not so old that it ought to be for- 

otten. Charges were make against a public officer connected with 
fhe Indian Bureau, the Commissioner—charges of a serious character. 
implicating his management and his integrity both. A member o 
the board bronght the matter before the board, and it is apparent to 
everybody that the board intended, if it could be done, to exculpate 
this man and to save him from disgrace. Some members of the 
‘board wrote letters to others and protested that this ought not to be 
done. They said “It will disgrace the board and it will disgrace the 
Indian administration.” What they were put there for was to see 
that the administration was an honest one, and they were afraid of 
an investigation that would show that it was not, an honest one; 
and but for an accident, I may say, this man would have still been 
in public life with the indorsement of that board which they gave 
him when he came into public life. When he was appointed and 
came into public life, a man bankrupt financially and morally, these 
men indorsed him and held him up as an honest man, and congratu- 
lated the country that the Government had found so worthy and so 
able a man. He went ont of office, it is said by some, because he 
failed to turn over to the Secretary and let him look on the opposite 
side of some paper that had an indorsement on it. He went out of 
office because he was morally convicted of an attempt, and a success- 
ful attempt, to make one of his subordinates commit perjury before 
a committee; and then, and then only, were the board willing that 
he should go ont of office. Only when this man said, “I haye com- 
mitted perjury before your committee, but I committed it at the in- 
stigation of the Commissioner of Indian Affairs,” could this board be 
found ready and willing to say that thoy had discovered all the 
crimes that were being committed, and let him slide ont. I say that 
but for the action of one single member of that committee man 
would still have been in office, supported and indorsed by this same 
board of Indian commissioners. 

I say they are not simply useless but they are 8 injurious, 
if the Commissioner is an honest man; and I have not any doubt 
about that with reference to the new Commissioner. I do not mean 
to say by this that the Secretary of the Interior is not an honest man; 
I have not intended to reflect upon him in that matter, knowing the 
Secretary cannot give attention to these details; I understand that; 
but he must rely upon his officer, and if the Commissioner is an hon- 
est man he does not want this board. If he is not an honest man, 
this board from their past history are not suitable persons to watch a 
dishonest man. 

They go over to New York, they say, and inspect the supplies. I 
pen fg that they do not do that; the supplies cannot be inspected by 

. They may appoint some member or their secretary to do 
it; and he may be an honest man, or possibly he may not be. They 
may send one man to do it and he goes there and does it, and it is no 
more likely that there will be a fair examination of the sapphic than 
if they sent any clerk from the Department. It is no more likely that 
there will be an intelligent supervision than if they sent any subordi- 
nate or picked a man up from any of the public offices here and sent 
him to New York. 

But I notice that they have not rectified any of the evils. I notice 
that there is as much cheating going on now as there was in 1869, I 
notice that there is as much cheating by subordinates as there was 
then. I notice that the Indians have not made pe as much prog- 
ress as some of them claim, I notice now that over the country 
wherever there are wild Indians there is a state of insubordination 
amounting almost to rebellion against authority. In New Mexico, 
Arizona, Colorado, Wyoming, Dakota, everywhere, if the Indians are 
not on the war-path actually they are preparin to go, and are only 
restrained by fear of the Army. Rinse we have been here at this ses- 
sion of Con I am told from reliable authorities that there have 
been more than a hundred people in New Mexico murdered by In- 
dians. Ican say that since this session convened there have been 
twelve or fifteen citizens of Colorado murdered by Indians. Every- 
where the same condition of things exist, and this commission has 
not made matters any better than they were before. 

I want to leave matters so that the responsibility shall rest upon 
the Commissioner of Indian Affairs and the Secretary of the Inte- 
rior. I do not want any divided responsibility. If it were a mere 
matter of $10,000 or $15,000 in the expenditure of so much money, I 
would not complain if these men were not in fault. It is not that. 
They stand in the way; they are a public nuisance, if I may use the 
term, because they are obstructing the public service, not intention- 
ally; they have all get a theory, every one of them, a theory that is 
impossible usually of execution; they have all got some suggestion 
to make, and they have not the authority to carry it out. If the 
Commissioner thinks best to receive it and accept it, he does so; and 
if he does not think best, he does not receive it. So they are left 
-with a simple supervision to see that the flour is of good quality and 
that the sugar is of good quality; and out of the ten thousand articles 
that go out they see now and then a sample, and that is all. ano 
have not broken up the system of letting the contracts in New Y: 


City to furnish beef when they could get it on the Kansas prairies; 
of purchasing flour in New York that ought to be bought in Kansas 
or somewhere in the West. The whole thing is managed by a little 
coterie at New York. They may be honest, they may not., m the 
condition of things gen y it is fair to presume that they are not. 
As one of them said to me, “If this board ever had any usefulness, we 
have outlived it long ago.” So I say of the board. 

Mr. WITHERS. . President, I have listened with great atten- 
tion to the arguments that have been made by the Senators from 
Kansas and Colorado. It seems to me that the whole question resolves 
itself finally into this, whether the supervision of the Indian agents 
by a commission of reputable gentlemen, admitted to be reputable 
by the Senators who have attacked them, is likely to result in bene- 

t or injury. 

Mr. INGALLS. Will the Senator consent to an interruption there? 

Mr. WITHERS. Certainly. 

Mr. INGALLS. Ishonld like to ask the Senator under what theory 
of government a commission of ten intelligent and philanthropic 
gentlemen is selected without compensation to assist the Secretary of 
the Interior, and why he alone is thus favored, when he has but sixt; 
or seventy agents employed under him and $4,000,000 to expend, 
while the Secretary of War, the Secretary of the Navy, and the Sec- 
retary of State are left without this invaluable method of co-opera- 
tive assistance! 

Mr. WITHERS. The Senator has 8 a conundrum which, 
with all due deference to him, I say nothing to do with the ques- 
tion, The reasons which may have influenced Congress in passing 
the law which created this commission I presume were such as com- 
mended themselves to the body at the time the law was passed. The 
Committee on Appropriations have not endeavored to take any cog- 
nizance of that question at all; but they look at it in this light: 
The Commissioner of Indian Affairs and the Secretary of the Interior, 
who are at the head of this Indian service, testify that the services of 
the commission as at present constituted are of great value and ben- 
efit to them. Ido not know whether that is so or not; I have merely 
their word for it. The objection that these men are not useful men 
comes from those who attack them. My own conviction is that the 
testimony of the Secretary of the Interior and the Commissioner of 
Indian Affairs, who are brought more directly in contact with these 
men and who are more directly and officially interested in the proper 
performance of their functions, is better authority than the mere state- 
ment of the Senators who oppose the proposition. 

Whether a cattle contract has been carried out in good faith or not 
is not the question here. I do not suppose it would be possible for 
these commissioners under any circumstances to prevent cheating at 
the Indian agencies by Indian agents. With the most uctive vigilance 
they could exercise they could not entirely preyent it; but they can 
to some extent certainly exercise such supervision over it as will oper- 
ate as a safeguard to that extent at least. Whether they inspect su 

lies or not I cannot say. I think they do, and the Secretary of the 
nterior says mer do, and that in consequence of that the supplies 
are of better quality than before this commission was created. 

If there be as much cheating, if there be as much stealing as be- 
fore these gentlemen were appointed, all I haye to say is that the 
information laid before the committee is entirely at fault, because 
precisely the contrary statements were made before us, and by gen- 
tlemen who I presume are cognizant of the facts of which they speak. 

It is not n for the Senate to undertake to revive the old 

uestion of whether the present Indian policy of the Government is 
the best that could possibly be devised, whether it is best to transfer 
them to the War Department or not. These are not vital issnes upon 
this bill or upon this amendment. The question is, shall this Di 
which appropriates millions of dollars according to the provisions o 
existing law, allow this supervision of the amount expended; shall 
these commissioners created by law remain? 

Mr. INGALLS. This is not in accordance with any existing pro- 
vision of law. These ten commissioners were appointed for a tem- 
porary, id purpose, and have been continued from time to time 
by annual appropriations. > 

Mr. WIT: Certainly, but they were created by the provis- 
ions of a law which is referred to in the bill. 

Mr. INGALLS. I have not seen the law. 

Mr. WITHERS. It is the law of 1869. I do not wish to detain the 
Senate if they are ready for a vote, but I want to call attention to 
the fact that if the views of the Senator from Colorado are to prevail, 
and if he really desires to hold to strict responsibility the Secretary 
of the Interior for the management of the Indians, he canuot expect 
to hold him to that responsibility when that Secretary asks the aid 
of this commission, and says it is indispensable for the proper man- 
agement of his Department, and you refuse him the aid he as The 
Senator from Kansas is clearly mistaken in his assertion that there 
was no provision of law for it. 

Mr, INGALLS. Jo, I did not say that. I said they were organized 
for a temporary and specific purpose in the appropriation bill of 1869 
to superintend the appropriation disbursements of that year. 

Mr. WITHERS. I understood the Senator from Kansas to challenge 
the correctness of the statement which I made that this commission 
was created by existing law, and I merely wish to show that that 
statement was literally correct; otherwise, whence the necessity of 
repealing the law to which he refers which created this commission? 


1880. 


But I want to go back to the point I was discussing, and that is the 
im ibility of holding the Secretary of the Interior responsible for 
a faithful and honest service in the Indian Department when you 
deny him the services of a class of men that he considers very impor- 
tant, if not indeed indispensable, in securing that sort of administra- 
tion. This is to be done at an expense of $10,000; these men receive 
nothing themselves, When these philanthropists, these gentlemen of 
high character, these’gentlemen who are admitted by those who op- 

them to be men of most reputable standing in the community, so 
serve, I think it is certainly as little as the Senate can do to continue 
them in the service when they must of necessity operate as a check 
against the fraud and rascality perpetrated by agents upon the Indians 
and the Government alike, 

Mr. INGALLS, The pretense that the members of this board serve 
without compensation is just as empty as any other claim that is made 
in their favor. There were $15,000 appropriated for their expenses 
last year, and in the settlement of their disbursements it appears 
that they expended for salaries of secretary, clerk, and messenger, 
86,212.30; and to get around the provision of the law declaring that 
they shall serve without compensation they make members of their 
own board secretaries, and then pay them a salary. Then, in the next 
item is “the purchasing committee, including the employment of a 
Special clerk to examine agencies.” In order to secure still further 
compensation they appoint certain of their number a purchasing com- 
mittee and pay them asalary. So that while they nominally serve 
from philanthropic motives, they manage by this method of whip- 

ing the devil around the stump to secure pretty fair compensation 
a their services, and the Senator will observe, if he will refer to 
the statement of their e s, that the actual traveling and office 
expenses bear a very small proportion to what is paid for salaries. It 
is a “penn’orth of bread and an intolerable deal of sack.” 

Mr. WITHERS. The statementof the Senator has not at all changed 
the statement which I made. The law provides no salary for these 
gentlemen. That they do appoint secretaries and clerks, and other 
agents, I regard as certainly true. 

Mr. INGALLS. Of their own number. 

Mr. WITHERS. It is im ible that the duties with which they 
are charged can be properly discharged without those officers; but 
in this day of high salaries I should suppose men occupying the posi- 
tion they do in society could scarcely be employed at the salaries 
which could be supplied ont of this appropriation. But it is useless 
to discuss Lary penean the fact remains that they are allowed no 
salary except the necessary expenses for the working of the commis- 
sion. When a commission is created which has for its object the pro- 
tection of the Indians and the Government alike, against rapacious 
and thieving agents and contractors, when we have the testimony of 
the head of the Department, the Secretary of the Interior, and the 
Commissioner of Indian Affairs that these duties are discharged with 
aano, that they have effected a t reform in the administra- 
tion of that Department, and when the Secretary says that he desires 
they shall be continued and that an appropriation be made for their 
continuance, I, for one, am unwilling to say that he shall be held 
responsible for the efficient discharge of the service and deny him the 
agency of these men upon whom he relies to protect the Government 
and the Indians alike against depredation and fraud. 

Mr. MAXEY. Mr. President, the act which has been referred to 
was passed on the 10th of April, 1869, doubtless in an appropriation 
bill, as stated, but it was re-enacted as a part of the Revised Statutes 
by section 2039: 

There shall be a board of Indian commissioners, composed of not more than ten 
persons, appointed by the President, solely from men eminent for intelligence and 
philanthropy, and who shall serve without compensation. 

So that, whether it was a temporary law originally or not, it is now 
a part of the law of the land. I object to the whole system, The 
system is wrong of designating, as this law goes on to do, that: 

The board of commissioners mentioned in the preceding section shall have power 
to appoint one of their own number as secretary, who shall be entitled to such rea- 
sonable compensation as the board may designate, payable from any moneys appro- 
priated for the expenses of the board, 

The board of commissioners mentioned in section 2039 shall supervise all expend- 
itures of money appropriated for the benefit of Indians within the limits of the 
United States; and shall 7 all goods purchased for Indians, in connection 
with the Commissioner of Indian Affairs, whose duty it shall be to consult the com- 
mission in making purchases of such goods. ‘ 

What is that? There are ten commissioners appointed said to be 
eminent for philanthropy. What is the course pursued? When I 
asked the question several years ago of the honorable Senator from 
Iowa [Mr. ALLISON] when that question was up, who recommended 
this man as an Indian agent; where did your information come from; 
he made the same reply which has been made to-day by the Senator 
from Kansas [ Mr. INGALLS] that these agents are appointed, not upon 
the recommendation of Senators, not upon the recommendation of 
anybody so faras is known, except through the churches. The point 
which 1 make, and which has caused me always to oppose this entire 
system, is that there is an indirect attempt to connect church and 
state tes re and place the Indian Bureau under the auspices, con- 
trol, and direction of certain churches, the practical effect of which, 
in my judgment, is a premium upon hypocrisy and a discount upon 
honesty, that class of men who are seeking to get rich in 
four years on $1,500 a year by pace anpontea Indian agents will 
practice any sort of hypocrisy on earth to get into a churelf and then 
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get the recommendation of that church to be appointed Indian agent. 
t violates, as I conceive, that principle of Constitution which 
makes no distinction whatever among citizens of the country ‘on ac- 
count of their religion, but intends that the most honest and repu- 
table and faithful man is the man who should be appointed. 

The effect of that, therefore, is where two men are presented, one 
perfectly satisfactory, perfectly honest, and perfectly proper, such as 
understands all about the business, if he hap to be an outsider 
he is ruled out, whereas another man who receives the recommenda- 
tion of a church is appointed without any regard whatever for his 
qualifications but simply because the church indorses him. Sir, the 

rinciple of that is wrong. That the intent of that law was I 
Ro not question. Ido not know anything about it; it was adopted 
before I came here, and ever since I have been here I have opos 
the principle of the thing. Isay thatthe law should never make dis- 
tinctions among citizens use of their religion; and if aman is an 
honest, competent, faithful, and capable man, whether he is in a 
church or out of a church has nothing in the world to do with his 
appointment as an Indian agent. But this philanthropic board select 
these men as the churches dictate; and the appropriation has been 
asked for by the committee to carry out the system. As I said on 
another branch of this bill, I regard the whole system of Indian con- 
trol as radically wrong. It ought to be under the War Department, 
so far as the wild tribes are concerned. But so long as these laws re- 
main unrepealed, I think it is but just to do what the law says should 
be done, and make the appropriation for the traveling expenses. 

I have said what I have because I want to place upon record the 
fact that I regard the whole system as radically wrong in the control 
of Indians. 

Mr. DAWES. Mr. President, this seems to be a question of econom 
more than anything else. It has been argued that this is an expendi- 
ture of $10,000 in an unwise and unprofitable way. In an appropria- 
tion bill that provides for the expenditure of almost $5,000,000, an 
item of $10,000 is comparatively a small part of the bill, and the te- 
nacity with which the opponents of this measure cling to the idea 
that it is a waste of money brings up the old adage, which everybody 
has heard, of saving at the spigot and wasting at the bung-hole. 

Mr. TELLER rose. 

Mr. DAWES. I know the Senator from Colorado—if he will allow 
me to relieve him from the necessity of interrupting me—does not 
see anything good in existing things touching the In administra- 
tion, whatever they may be called. 

Mr. TELLER. I desire to interrupt the Senator long enough to 
say that he does injustice when he says I put it on the score of econ- 
omy. I distinctly stated that I made no question on the matter of 
money, but that it was an obstruction of a proper service and a right 
service. 

Mr. DAWES. The injustice I did the Senator was just this: the 
Senator himself had a grievance against this board of his own. It is 
an obstruction, it is a nuisance so far as the Senators view of the 
proper administration of the Indian Department is concerned. 

. President, it had its origin, as has been stated by the Senator 
from Kentucky, in a temporary exigency when the Indian service of 
this country was in a demoralized condition, and when the differences 
between the two branches of Congress, in reference to the appropria- 
tion of money for carrying it on were so wide as to m an utter 
stoppage of all the appropriations for that service. It was a method 
devised at the commencement of the administration of General Grant, 
and it was the beginning of a change in the administration of the In- 
dian Bureau; ne | whether it has m in all respects just what it 
ought to be or not, it is not necessary to consider in determining the 
question whether we shall abolish it or not. But compare the ad- 
ministration of the Indian Bureau since that day as a whole, and the 
condition of the Indians as a whole, the character of the men who 
have had to do with the Indians, and there are few who would join 
with the Senator from Colorado in saying that this Indian commis- 
sion has been a nuisance. 

The Indian commission have saved the country, as the statistics 
show, many hundreds of thousands of dollars. They have relieved 
the administration of Indian affairs of very much of the reproach 
which lay at its door before they came into existence. They have 
gone on helping the Indian Bureau to a better tone and a better ad- 
ministration of the affairs of the Indian Department. It is at best 
one of the most difficult of all the Departments of the Government, 
as those Senators who have had to do with making provision for them 
will not fail to testify. It must be governed by different rules from 
those that apply to any other. 

The Senator from Kansas wants to know why a board of commis- 
sioners should not take hold and aid other bureaus. There is no other 
bureau that requires the personal cognizance of individual men at 
once honest and devoted to their work in all parts of the country at 
a distance from the eye of accountability here at Washi n and 
from that supervising care which these men brought to this work. 
The whole Indian appropriation, at the time they were created, was 
substantially put into their hands, and they were told to expend the 
whole money because that was the only way the two Honses could 
come together. Since that time they have gone on with their work. 
Iam one of those who hope to see a reorganization of that Depart- 
ment before long and a different system inaugurated and a different 
method of treating with the Indians, but not because of the faults 
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of this board, but rather in pursuance of the plan indicated and de- 
veloped by the work of this board. They have not done all that was 
hoped for by those who created the board. They have done a great 
deal, and they have kept a great deal of harm and scandal out of the 
Indian Bureau. Whatever good has come from recent investigations, 
which the Senator from Colorado has criticised, originated in the 
board itself; those 1 were prosecuted by members of 


the board and brought to a head by the indomitable perseverence of 
members of the board. 
Mr. TELLER. Member“ you should say. 


Mr. DAWES. Members of the board, resulting as they have; and 
whatever friction has within the past year sprung up between the 
board and the administration of Indian affairs has largely been re- 
moved i) Ae perseverance and fidelity of the board itself. Now, 
here is a Secretary of the Interior charged with a multiplicity of com- 
plex and diversified duties, among which is this, enough for one man 
to devote his whole attention to. He is to be held responsible, and 
the Senator from Colorado says he desires to hold him personally re- 
sponsible, without this aid for the administration of the Indian De- 
partment, But he has the whole Land Office likewise; he has the 
whole of the Patent Office besides; he has a great variety of duties 
important and spread all over the country. He is Secretary of the 
whole Interior of this country, and he cannot be held responsible 
without being furnished with the necessary aids, and he appeals to Con- 
gress not to deprive him of this aid. Now, until there shall be some 
reorganization of the Indian Bureau and it be put upon a new basis, 
put upon a different basis, I, for one, am not disposed to strip it of all 
aid to carry out the law substantially in the method it has been doing 
for the last ten years, There has been less scandal among Indian 
agents the Jast ten years than in any previous ten years I have 
known of. There have been difficulties in the selection of Indian 
agents by the churches to which allusion has been made, but that 
has nothing to do with this board. This board does not recommend 
the Indian agents. Tayar appointed on the voluntary recommenda- 
tion of associations of churches of different denominations, independ- 
ent of and disconnected with this board. This board is not to be held 
responsible for any mistakes that may have been made in that regard. 

his board has been faithful in the main; bas contributed very 
largely to the economy and good character of the Indian service. 
That greater economy should exist there, that there should be less 
trouble and less friction, every one knows who has had anything to 
do with providing appropriations for the supply of the wants of the 
Indians; but as compared with years previous to the existence of this 
board, those who are familiar with Indian matters I think cannot fail 
to see that this board has contributed from year to year vastly more 
than the pitiful little sum of $10,000 which it has cost. 

Mr. ALLISON. I move that the five-minute rule be applied to the 
debate on this bill. 

Mr. DAVIS, of West Virginia. I ask the Senator from Iowa if the 
Senate is not ready for a vote? 

Mr. ALLISON. If the Senate is I shall withdraw the motion. 

Mr. EDMUNDS. Is there any rule authorizing that? 

Mr. ALLISON. T will not press the matter now. f, 

The PRESIDING OFFICER. The question is on the amendment 
of the committee. 

Mr. EDMUNDS. I ask for rat er and nays, 

The yeas and nays were ordered. 

Mr. TELLER. The Senator from Massachusetts seems to have 
strangely misunderstood me in reference to what I said abont this 
commission. I did not intimate that I had any personal complaint 
against the commission. I did state that one member had charged 
another Senator and myself with being members of the ring. So little 
impression did that make on my mind that to-day I could not tell his 
name; I could not pick him out from this commission. I knew where 
he got his authority. I knew that when I criticised the Commissioner, 
the Commissioner said, “ Pay no attention to these criticisms, because 
they come from men who are in thering.” Iknew that was the whole 
trouble. Idid not mean tointimate that the man was not honest, but 
I meant to say that the commissioners did not have the capacity to look 
into and to watch over and take care of these Indians, and nobody will 
who isnot paid. It will takea man’s whole time to watch the rascals 
who are connected with the Indian Burean, and it will take several 
men to do it, from my observation. 

We do not have in our part of the country any rings. There is not 
aman in Colorado who has a Government contract for Indian sup- 
plies; there are not any in the far West to speak of; the contracts 
are made with men in the city of New York and in the State of New 
Jersey principally. There is where they get up the little rings. Ido 
not know but there may be some in Kansas, ibly some in Minne- 
sota, and some in other Western States; but positively I do not be- 
lieve there has been a man in Colorado for two or three years who 
has had a contract, or even bid for one. Men bid for these contracts 
in New York in such a way that a western man has no opportunity 
of bidding, no opportunity of putting in a proposition to furnish sup- 
plies. I have not = complaint on this score and I have not any 
complaint of a lack of economy in these commissioners; but I do say, 
the public say, now here are ten men who ought to know, and nobody 
pays any attention; we do not overlook the thing as we ought, be- 
cause the board of Indian commissioners are supposed to do it. The 
Commissioner of Indian Affairs does not overlook it, and when you 


complain the Commissioner says, “I am not to blame;“ the Secre- 
tary of the Interior says, “I am not to blame;” the board of commis- 


sioners say, “Weare not to blame ;” and so nobody is to blame. Some 
man ought to be at the head of it; he ought to be responsible; and 
if he has not subordinates enough, he onght to have them. Yon can- 
not have a divided anthority in a matter of this kind. 

Mr. HARRIS. I move that the Senate now proceed to the consid- 
eration of executive business, 

Mr. BECK. Let us have a vote on this one amendment. 

Mr. HARRIS. If the Senate are ready to vote on this proposition J 
withdraw the motion. Having 8 the question of the adminis- 
tration of Indian affairs, so fruitful of rhetoric, I doubt whether we 
shall, after getting into this vortex, get out of it for the next twenty- 
four hours. 

Mr. EDMUNDS. The trne way is to stick. 

ae HARRIS. I withdraw my motion at the instance of the com: 
mittee, 

The PRESIDING OFFICER. The question is on the amendment, 
upon which the yeas and nays have been ordered. 

Mr. EDMUNDS. I will not occupy two minutes of the time of the 
Senate, for I think we ought to finish this bill to-night. The duties 
of this board of Indian commissioners are— 

To supervise all expenditures of money a ria 
within the limits of the United Sta: and half in: — fan 8 
Indians, in connection with the Com mer of Tni Affairs, 

And then comes perhaps the most important of all: 

Any member of the board of Indian commissioners is empowered to investigate 
all contracts, expenditures, and accounts in connection with the Indian service, 
snd ahal have access to all books and papers relating thereto in any Government 

My observation of their work in all this business in the last ten years 
has led me to know that the service they have performed has been of 
very large benefit to the country, to the Indian, to the Treasury, and 
to fair dealing; and why any Senators should object, as they do not 
put it on the ground of this little expense, to having the President of 
the United States appoint this number of people to watch and in- 
quire and overhaul the accounts and make public anything that is 
wrong, I confess I do not understand. That is all I wish to say. 

Mr. HAMLIN. I want to supplement by a single word what the 
Senator from Massachusetts and the Senator from Vermont have both 
of them said better than I could say it, and my brief remark shall be 
in relation to the general good that has resulted from the appoint- 
ment of this commission, I shall do it in figures which have been 
furnished me from the Department I believe they are reliable. 

They show that at the commencement of this commission there were 
8,646 dwelling-honses among the Indian tribes; to-day there are 23,- 

. Of pupils in schools there were then 5,810; of pupils in school 
to-day, 12,222; acres of land in cultivation, 79,076 in 1868; 373,018 in 
1878; corn raised, in bushels, in 1868, 520,079; in 1878, 3,633,943 ; shee 
in 1868, 7,953; in 1878, 594,574; showing the material progress an 
prosperity of the Indian tribes and their advancement in the arts of 
civilization. Nothing can be clearer. 

It is my good fortune to know some of the gentlemen who compose 
this commission, and if any word which I could add here as to their 
high character would be worth anything, I would be glad to add it. 
I willsay that I know them to be menof the very highest character. 
I can see good that has resulted from their administration. I 
hope it will be continued. 

Mr. MORGAN. Mr. President, I have not very much information 
about the benefits that have been conferred on the Government of 
the United States through the agency of this commission. Expe- 
rienced Senators here say that very large benefits have been real- 
ized. The Senator from Vermont says there is no objection to their 
continuance, I think there are very serious objections to their being 
continued in office. 

In the first place there is no more reason for appointing a board of 
commissioners to investigate the expenditures of the officers of this 
Government in the Department of the Interior than there is in any 
other Department of the United States Government. The responsi- 
bility of this office ought to rest upon its head, and ought to rest also 
upon Congress and upon the President to furnish to him proper assist- 
ants in the conduct of his public duties. Now, the board of commis- 
sioners have certain duties specified in the statute, very few in number 
and very unimportant, so far as I can understand the statute, in their 
influence upon a faithful and proper administration of Indian affairs, 
Section 2041 provides that— 

The board of commissioners mentioned in section 2039 shall supervise all ex- 
penditures of money appropriated for the benefit of Indians within the limits of 
the United States. 

That is one duty which they cannot perform. They do not and can- 
not in the nature of things supervise the expenditure of the mone 
appropriated for Indians within the limits of the United States. 
they have the real supervision of these expenditures, then they are 
put in the place and stead of the Indian Department as to that one of 
their official duties, and the statute in itself is to be constrned in ref- 
erence to the entire duties of the Interior Department in connection. 
with Indian affairs. 

The Senator from Kansas explained this matter. Hestated tothe Sen- 
ate, and in a way I suppose that is entirely authentic, that this board 
of Indian commissioners had its origin in an experiment. When two 
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millions of money or thereabout were nek ind xg by the Congress 
of the United States to be expended under the supervision of the 
President, this board of ten gentlemen was to be selected by him for 
the purpose of assisting him in the performance of that duty. It was 
the inauguration of a new policy, which policy I understand to have 
been abandoned, because since that time, instead of 1 
money in that way to be used by the President of the United States, 
we make specific appropriations to carry into effect the treaty obliga- 
tions that we are under to these Indians. 

These commissioners are to— 

Inspect all purchased for Indians, in connection with the Commissioner 
of Indian Affairs, whose duty it shall be to consult the commission in making pur- 
chases of such goods, 

It is an obvious fact that there is no such personal inspection by 
these gentlemen of the goods that are purchased. If there is a per- 
sonal inspection, then it is equally true that they have not discharged 
their duty in some parts of the Indian country, because some commit- 
tees with which I have had connection have had occasion to know 
that the goods that have been furnished by the United States Govern- 
ment are many of them exceedingly inferior, almost entirely unfit for 
use, and carried out and distributed among the Indians in such par- 
cels that sometimes an Indian will get only a yard of calico for the 
clothing of bis family. Testimony of that kind has been in the hands 
of the committees of the Senate. If these commissioners have been 
inspecting the distribution of goods among the Indians, they surely 
have rendered very little service in some parts of this country. 

The next and most important part of this statute, as the Senator 
from Vermont thinks, is this: 

Any member of the board of Indian commissioners is empowered to investigate 
all contracts expenditares, and accounts in connection with the Indian service, and 

have access to all books and papers relating thereto in any Government office. 

If the Interior Department really needs the assistance of ten men 
for the purpose of supervising the thieves that may be in it, and can- 
not protect itself against their robberies, it is a very lamentable con- 
dition of public affairs, and I cannot see why it is not equally neces- 
sary to provide such a committee for the superintendence and investi- 

ation of all contracts and all expenditures by every department of 
fhe United States Government. 

That is a false principle in government, It throws the responsi- 
bility of investigation and expenditure upon ten men who are selected, 
as we are informed, not with reference to their peculiar knowledge of 
Indian affairs or Indian people, but who are selected from the eastern 
country, from the large cities, and from those places where the mer- 
chants have a very much greater interest in Indian affairs than any 
one else perhaps. 

It seems to me that if this commission is to be continued there 
should be some better distribution of the material of that body of in- 
vestigators and inspectors. Some of the men who live beyond the 
Mississippi River, who live out in contact with the Indians, for there 
are honest men there just as well as there are in other parts of the 
United States, and intelligent men, too—some of these men ought to 
be selected with a view of having the opportunity to make these 
en E and these inspections on the ground. 

But, Mr. President, we are not doing the Interior Department very 
full credit, I think, for its own ability, and for its own integrity, and 
for itsown powers of examination into the procedure of its own agents 
when we undertake to put ten overseers over that Department with 
a view to look into the accounts, books, and papers of that Depart- 
ment and see what the expenditures are, and that they are honestly 
made. It may be true that this is necessary. I hope the time will 
come in this Government when it will be no longer true. I hope that 
some party will get into power in the United States that can trast the 
Secretary of the Interior without putting ten overseers there to super- 
vise his officers. It may be, the Senator from Vermont says that it is, 
necessary to have these men there to make this inspection, but if it 
be so, it is simply because of the corruption of the power that has ex- 
ercised its authority over that Department. That is the only excuse 
that can be made for it. But it surely does not take ten men to keep 
one honest man in power, when his oath to discharge his duty under 
the Constitution should bind him sufficiently. 

Mr. EDMUNDS. Mr. President, the reason why I thought they 
were very useful on the point I have named, was the circumstance that 
a few years ago having something to do about the matter in some 
way—I have forgotten how—I had occasion to make a special in- 
quiry and examination into the way they conducted their business, 
and I found that their method and mission, which had resulted in de- 
tecting certain false vouchers in accounts, was to take the vouchers 
when they came in from the contractors for payment, and inspect them 
and compare them with the books of the Indian agencies, so as to 
know by a system of checks and counter-checks whether the vouchers 
were absolutely true and correct. In a good many instances it was 
found that they were not; and they were enabled not only, as I said 
before, to do good to the Indian but to do good to the Treasury and 
the good order of the Government of the United States. 

It does not follow from this power that they are superior to the 
Secretary of the Interior. They only have special duties in aid of 


his genera! duties of supervision; that is all; and it has happened 
among a lot of clerks in a Department in old times of course it is not 
so now—but it has nent aos just us they say it has been sometimes in 

aving constant communication with a partic- 


the Post-Office, that by 


ular clerk whose business it is to overlook a particular set of accoun 
contractors or others, get him into a state of bias, get him blinded 
and hoodwinked, so that he does not see for one reason or another 
what an independent man, intelligent like these men, comes in and 
is able to see. It 5 extremely well according to my observa- 
tion, as I say, and I have had special occasion to look at it. 

I ought to have said before that I should be in favor of the strikin 
out part of this amendment on the ground that the clause in the bi 
undertakes to make a radical change in existing laws in a bill ap- 
propriating money, which I am always opposed to. Now then, I move 
to amend the amendment, in order to make it correct—it is a mere 
clerical mistake, no doubt—by striking out in line 1177 the word 
“ the,” and in lines 1178 and 1179 all the words down to and includ- 
ing “ 1869;” in other words, to strike out these words: 


The fourth section of the act of April 10, 1869. 
And to insert 
Section 2039 of the Revised Statutes of the United States. 


The reference in the amendment pon back to the old act, while it 
should apply to the appointing section of the Revised Statutes. 

Mr. BECK. Would it not be well to say “sections 2039 to 20427” 

Mr. EDMUNDS. But Senators will see the inserting amendment is— 

Expenses of Indian commissioners : 

For the expenses of the commiasion of citizens serving without com 
appointed by the President under the provisions of the fourth section 
April 10, 1869, $10,000. 

The only provision now in force that provides for the appointment 
is section 2039 alone. This has nothing to do with their duties; it 
merely describes the commission. i : 

Mr. BECK. That is right. The committee agree to that amend- 


msation, 
the act of 


ment. 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Vermont to the amendment of the committee, 

The amendment to the amendment was to. 

The PRESIDING OFFICER. The question is on the amendment of 
the committee as amended, upon which the yeas and nays have been 
ordered. 

The Secretary proceeded to call the roll. ; 

Mr. SAULSBURY, (when his name was called.) Iam paired with 
the Senator from Alabama, [Mr. Pryor.] If he were here, I should 
vote “yea” and he would vote “ nay.” 

The roll-call having been concluded, the result was announced— 
yeas 37, nays 21; as follows: 


YEAS—37. 
Alliso: Cameron of Wis., Hereford, 
3 Enen 0 Hill of Colorado, Pendle’ 
Baldwin, Davis o Hoar, Platt, 
Bayard, Davis of W. Va, Johnston, olph, 
Beck, Dawes, Kellogg, Rollins, 
Blair, Eaton, Kernan, Windom, 
ast a Kirkwood, ithers. 
inside, ITY, n, 
Call, Hamlin, McMillan, 
Cameron of Pa., Harris, MoPherson, 
NAYS—21 
F 
utler, o „ 
Coe! Ingalls, Plumb, keas UA 
Coke, Jonas, Saunders, 
Farley, Jonesof Novada, Slater, 
Gar! McDonald, Teller, 
ABSENT—18. 
Blaine, Grover, Ransom, Wallace, 
Bruce, Jones of Florida, Saulsbury, Whyte, 
. Paddock, Th bi 
urman, 
Groome, Pryor, Walker, 


So the amendment as amended was agreed to. 

Mr. ALLISON. On 42, line 1010, I desire to amend by strik- 
ing out the word “ including where it occurs and at the end of the 
line inserting “ and of Indian chiefs; ” and then by striking ont “six” 
and inserting “thirteen.” Ido this for the purpose of increasing the 
appropriation $7,000. I find in the debate in the Honse on this ques- 
tion that the Delegate from Montana [Mr. MaGrInnis] offered an 
amendment in substance like this and stated that there was a dispu 
between the Government of the United States and these Indians wit 
reference to the time when the treaty expired, and he stated in the 
debate, as he has also stated to me, that the Indians understand that 
the treaty has still a year or two to run. 

I desire to make this amendment in order that the committee ma; 
more fully examine into it, and if it is not improper that they shall 
adopt it. From such an examination of the treaty as I have been 
able to make I am satisfied this amendment ought to be agreed to. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Iowa. 

The amendment was agreed to. 

Mr. SAUNDERS. I wish to offer an amendment, on page 36, line 
874, after the word “River,” to insert “Oakdale,” simply to name 
another point from which the goods may be transported to the Sioux 
Indians. It is the terminus of a railroad, which is probably the near- 
est point to their reservation. 

Mr. ALLISON. Let us see how it will read then. 
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The SECRETARY. The clause if amended as proposed will read : 

For subsistence of the Sioux, and for of their civilizatii an per saree. 
222 5 
Missouri Saigo ie and Sidney, Nebraska, or Cheyenne, Wyoming, $1,000,000. 

Mr. SAUNDERS. It simply adds another point from which they 


can ship the goods. It is on the direct line. It is the terminus now 
of the Sioux City and Pacific Railroad, or rather of a branch of that 
line. The object is to get the goods as near the Indians as possible, 
so as to make the transportation as cheap as possible. 

The amendment was agreed to. 

Mr. PLUMB. I move to amend the amendment of the committee, 
on page 54, section 5, by inserting, after line 16: 

And the President may make a permanent agreement with the Miamies, of Kan- 
sas, whereby the appropriation for blacksmith and assistant and for millerfor said 
tribe, provided for by treaties of June 5, 1854, and October 23, 1834, may be paid to 
members of said tribe direct in such manner as the said agreement may provide. 

Mr. BECK. After a casual examination of the amendment sug- 
gested by the Senator from Kansas it has occurred to me that it is, 
perhaps, a good amendment, at least to be conferred about. I do not 
see how it can do ay harm; but I am not sure about it. 

Mr, EDMUNDS. It is 5 rE EY 

Mr. BECK. I think it is legislation. 

Mr. EDMUNDS. It is legislation on an appropriation bill, and 
that I am o d to. 

Mr. PL . The amendment to which it is an amendment is in 
the same direction. It only enlarges the power of the President with 
reference to that which precedes it in the amendment of the com- 
mittee, and so I think it is not out of order. But I desire to make a 
statement of fact which I think will dispose of any objection which 
may be made by the Senator from Kentucky or by any other Senator. 

On page 20 of this bill there are three items of appropriation for 
the ies, of Kansas. Two of these are N for black- 
smith and assistant and one for a miller. The first appropriation is 
$411.43 and the second hel sacar is $262.62. I have been informed 
by members of that tribe, who until within a short time have been in 
the city, that for twenty years that tribe have not had either a black- 
smith or an assistant ora miller provided for under this treaty. In 
one way or another, by indirection, the money has been paid to the 
tribe. This bill now provides that the President may pay to the tribe 
on their petition this money, but only the money provided for by this 
appropriation. There are about seventy members of the tribe, some 
15 or fourteen families. They are intelligent people, calculated 
to take care of themselves, and they desire to have this money paid 
to them. They were here for the purpose of trying to adjust their 
relations with the Government in such a wey that they should not 
have to come here every year or be postponed in regard to the pay- 
ments that were coming to them, and that they should not get them 
in small sums as they have heretofore done, which hasa tendency to 
continue their dependence on the Government in place of giving them 
the opportunity they so much desire and have so long asked for, of 
becoming self-supporting, of taking their money and using it for the 
purpose of buying stock and other purposes of this kind. 

We give the President power by the amendment of the committee 
to do this for this year. I know that the employé of the Interior 
Department who sits by the side of the Senator from Kentucky, and 
on whom he relies justly for much information in regard to the de- 
tails of this bill and the dealings of the Government with the In- 
dians, will bear me out when I say that the process which has to be 
gone through to enable the Indians to obtai this money, this very 
small amount, is not only expensive but it is offensive—offensive to 
the Indians themselves, who are as well able to take care of this money 
as any other Indians that get their money direct from the Govern- 
ment. To avoid this machinery and the loss and trouble of the In- 
dians, and to avoid the practical throwing away of the money by the 
process which is now obliged to be gone through with in order to 
enable them to get it, I desire that the President may make once for 
all an arrangement with these Indians, which he might as well be 
authorized to make for all time as for one year, in order that this 
thing may be entirely settled—that the Indians and the President may 
come to an agreement whereby the President may in his discretion 
pay this money to them every year hereafter as long as the Govern- 
ment is under obligation to pay it to them at all. 
` Mr. EDMUNDS. I make the point of order that the proposed 
amendment is general legislation upon an appropriation bill, but I do 
it sorrowfully, because I do not know but that the preposition is 
right; still I intend to stick to this business as far as I am concerned 
of keeping the appropriation bills free. The Indian Committee can 
report a bill to-morrow if they want to, to accomplish this very pur- 


pose. 
The PRESIDING OFFICER. The Chair sustains the point of order. 
Mr. PLUMB. I do not propose to discuss the point of order; but 
certainly it is not out of order unless the amendment of the commit- 
tee also is out of order. It is only in the same line as the amendment 
already reported by the committee. It is something which they re- 
as essential to make effective the bill which had been referred 

to them, and this certainly is no more objectionable than their own 
provision, This is a comparatively trivial matter and will never be 
made, probably, the subject of a substantive bill at all. It will be 
passed in some such way as this, or not at all. This only illustrates 


how completely routine governs in these matters. For twent; 
these people have not had a miller or a blacksmith as provid te in 
the treaties, and yet year by year the appropriations are made in that 
way; and in order to enable the Indians to get the money at all they 
ha ve had to get it by indirection. They have had no miller and no 
blacksmith in point of fact, 

Mr. TELLER. I want to offer an amendment on page 47. 

Mr. PLUMB. Has the Chair ruled on my amendment? 

a PRESIDING OFFICER. The Chair sustained the point of 
order. 

Mr. PLUMB. I did not understand the Chair as deciding it or I 
would not have addressed the Chair after the decision. 

Mr. TE I want to offer an amendment that I know will be 
objectionable if the Senator who has the bill in charge objects, but 
I trust he will not. I sup) there will be a committee of confer- 
ence over this bill, and if he finds this is not proper the committee 
can leave it out. 1ask to insert after the word “ do ars,” in line 1152: 

For the purchase of stock for the Uintah band of Ute Indians now on the Uin- 
tah reservation, the sum of $1,000, or so much thereof as the Secretary of the In- 
terior may see fit to expend for that purpose. 

And before the Senator from Kentucky objects I want to say why 
I offer this. The Ute Indians we have been in the habit of appro- 

riating for. Last year and the year before we gave that band of 

dians $12,000; we gave years before much more than that; in 1875 
we gave them $20,000. Last year they had a bad season, their cro 
partially or quite largely failed. Owing to the troubles in Caloin 
there was some anxiety about the conduct of this band of Indians; 
but they remained peaceable and quiet, behaving themselyes and 
staying on the reservation; and if seems to me unwise now to cut 
down the amount that we give them. The agent asks the Govern- 
ment to give them some stock-cattle. That is the best way to expend 
the money, and I believe if the committee had had their attention 
called to it they would have adopted the suggestion. 

Mr. BECK. I shall be obliged to make the point of order against 
the amendment. 

Mr. TELLER. I understand it is amenable to a point of order if 
the Senator makes it. 

Mr. BECK. My instructions are from the committee to make the 
point of order. 

The PRESIDING OFFICER. Is the amendment withdrawn? 

Mr. TELLER. I do not offer it if the point of order is to be pressed. 

Mr. PLUMB. I desire to inquire if the amendment of the commit- 
tee in line 4, section 3, on page 52, limiting the advertising for sup- 
plies to three weeks has been adopted? 

Mr. BECK. Yes, sir. 

Mr. PLUMB. I move to amend by striking out “three” and in- 
serting “four,” and I do that for this reason: a portion of these 
supplies are bound to come from remote points in the country, points 
that cannot be reached by mail in less than one week from this place, 
and frequently there may be a detention which is very likely to hap- 
pen that will cause at least two weeks to be required. 

It will not be possible for the people in Montana and Idaho, and 
even in some portions of Colorado and Kansas, to send their bids in 
this limited time to any point at which bids areto be opened and the 
contracts awarded, after having to obtain first from the Department 
the blank forms for bidding and the specifiations necessary in order 
to enable persons to bid intelligently. They cannot be sure of doing 
this and making even a i connection without any room for get- 
ting information or anything of that sort. They cannot get around 
inside of three weeks in many places. The time ought to be at least 
four weeks. I think perhaps six weeks as provided in the bill from 
the House was too long, or longer than was necessary at all events, 
but four weeks is the very least time that ought to be allowed. My 
motion is to strike out “ three” and insert “ four.” 

Mr. BECK. When this part of the bill was reached before, I sent 
to the Reporter for insertion in the RECORD a letter from the De 
ment which was not read. I have now sent for it, and it is here. 
The Secretary of the Interior says that if he is compelled to advertise 
for four weeks or more he will not be able to get his arrangements 
made to have his supplies before the fiscal year expires, and that 
whenever he does have any advertisements to make he telegraphs 
them at once to all parts of the country, and he believes now at this 
season of the year it is indispensable to give him the discretion and 
not compel him to put advertisements in for longer than three weeks. 
He ppro to us in the letter his very careful determination to see 
to it that there is absolute justice done and that the telegraph shall 
carry information to all these people at once, and so they will have 
ample time to make their bids. The letter is very fall, and it would 
take some time to read it. 

Mr. PLUMB. The specifications that accompany these bids cover 
two or three printed foolscap p frequently. They are for every 
article that enters into the subsistence or use of the Indians at the 
different agencies. It would cost thousands of dollars, perhaps hun- 
dreds of thousands of dollars, to telegraph them to all persons who 
might apply for them. They ought to be printed. The bids are re- 
5 50 to be in precise conformity to the specifications furnished b 
the Department. The Department prints blanks containing the s 
fications and forms for bidding and instructions for bidders, stating 
ore what banks the certified checks have to be drawn, and so on. 

these things require careful consideration; and it takes a person 
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with a considerable degree of intelligence and knowledge of the thing 
to make an intelligent bid even then after he has the facts before 
him, and sometimes bids are thrown out for informality even then. 
To attempt to supply them by telegraph would be wholly impossible. 
Many persons live boyong the reach of the telegraph, and the very 
moment it is known that these advertisements are out people send to 
the Department for the specifications and blanks in order that they 


may bid. 
The ent is, of-course; that there is not time enough; but this 
s now to the question as to whether there shall be actual compe- 


tion by persons who have these articles to furnish, or whether they 
shall be bid off at auction, so to speak, in New York City, without an 
opportunity for the people who are to furnish the supplies practically 
to bid for them. 

Mr. ALLISON. While much of what the Senator from Kansas says 
is true, it is also true that the supplies which are to be delivered to 
all the agencies in the northwestern portion of our country must 
reach the Missouri River as early as the Ist of August, or else they 
must be subjected to heavy cost of transportation in other directions, 
because it will not be convenient for boats to e the supplies up 
the Missouri River much after the Ist of August. It is for that rea- 
son that uniformly in the Army bill we have provided that that por- 
tion of the a ker y see required to furnish supplies for the Army 
in that line shall be available immediately. 

Mr. EDMUNDS. Is that provision made as to this bill? 

Mr. PLUMB. That provision is made as to this, I think. 

Mr. ALLISON. Undoubtedly; but if the advertisement is required 
to be six weeks or four weeks it may reach beyond the time when 
these supplies can be sent up there. Of course I shall be glad and 
the committee would be , as I have no doubt the Secretary would 
be, to allow four weeks, if that can be safely done, considering the 
advanced time of the season. 

Mr. BECK. I believe I had better read this letter. 

„in three minutes. It tells all about the case. 
DEPARTMENT OF THE INTERIOR, 
Washington, April 26, 1880. 
Sin: In compliance with your 


of this Department in the matter of the annual purchase of supplies, goods, &c., 
service, I hayo the honor to state that, under the pro- 
it has been customary 75 h 

, fora 


I can read it 


early action upon the Indian ropriation bill, and, consequently, when the late- 
— of the 4 demanded on i 


Texas, and New 
isseminated the 


to the publishers of such journals for distribution, to which fact attention is always 
directed in the advertisement. 


dders repre- 
sent all sections of the West, thus showing that the system of ee ee , 
persons 


to prepare their 8. 
Tn regard to N proposed 2 bill No, 4212, requiring the Depart- 
fi es for a od of not 


such a restriction would, in many instances, work serious injury to the service. 
Under the most favorable circumstances contracts for e or the next fiscal 
year cannot be let before the middle of June, and possibly not before the Ist of 
July. The final preparation of the lists of articles to be purchased, showing kinds, 

juantities, &., cannot be accomplished until the Indian appropriation bill shall 

ave become a law. The printing of said lists on tee from one week to ten days’ 
time, and advertisements cannot ublished until these lists and other necessary 
blanks are ready for distribution. Therefore, under the provisions of the bill above 
referred to, the time for letting the contracts for the ensuing fiscal year would be 
still further delayed beyond the time herein stated, and the shipment of 
chased under these contracts could not be commenced for from thirty to 
later, monty. of them having to be manufactured to order, thus, beyond a doubt, 
seriously delaying the arrival of the same at remote points. I would therefore 
recommend that the legislation proposed by the said House bill be so modified as 
to require not more than three weeks' advertising for proposals for the annual sup- 
plies, and that for special purchases, which are frequently necessary to meet exi- 
gencies of the servico, the restriction be wholly removed. 


v 
ie Y C. SCHURZ, Secretary. 
Hon, James B. Buck, 
United States Senate. 


That is the whole case. 

The PRESIDING OFFICER. In the opinion of the Chair this 
amendment is notin order. The Senator from Kansas can accomplish 
his object by moving to amend the amendment of the committee 
when the bill shall have been reported to the Senate. He can then 
move to strike out “ three and insert “four.” 

Mr. PLUMB. The understanding was that when the committee's 
amendments were through there was to be a chance to go back and 
offer amendments. 

Mr. BECK. I said that should be done; I do not know in what 
form, but I agreed to that. 


rty days 


Mr. EDMUNDS. It can be done in the Senate. 

The PRESIDING OFFICER, Itis not in order now. 
À Me, EOMUNDA: When the bill is reported to the Senate it will be 
in order, 

The PRESIDING OFFICER. It can be reached by a motion to re- 
consider now or by moving to amend the amendment in the Senate. 

Mr. VOORHEES. I move that the Senate adjourn. 

The motion was to; and (at five o’clock and thirty-five 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, April 28, 1880. 


The House met at twelve o’clockm. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


MRS, MARY ALLISON. 


Mr. TAYLOR. I ask unanimous consent to take from the Speaker's 
table Senate bill No. 1143, granting a pension to Mrs. Mary Allison, the 
widow of a soldier of the war of 1812, and ask for its present consid- 
eration. 

The SPEAKER pro tempore. The bill will be read, after which the 
Chair will ask for objection to its present consideration. 

The bill was read, as follows: 

Be it enacteil, de., That the Secretary of the Interior be, and he is hereby, author- 
ized and directed to place on the pension-roll, subject to the provisions limita- 
tions of the pension laws, the name of Mrs. Mary Allison, widow of Robert Alli- 
son, & soldier of the war of 1812. 

There being no objection, the bill was taken from the Speaker's 
table, read a first and second time, ordered to a third reading, and, 
being read a third time, was passed. 

Mr. TAYLOR moved to reconsider the vote by which the bill was 
peste ; and also moved that the motion to reconsider be laid on the 

e 


Tho latter motion was agreed to. 
ORDER OF BUSINESS. 


Mr. RICHMOND. I demand the regular order. : 

Mr. SAPP. Iask unanimous consent that the Committee of the 
Whole on the state of the Union be dischi from the further con- 
sideration of the bill (H. R. No. 1064) to grant to the rate author- 
ities of Council Blufts, Iowa, for public uses a Geta TAKO or bayou 
situated near said city, and that in accordance with the recommenda- 
tion of the Committee on the Public Lands the same be taken up for 
present consideration. 

The SPEAKER pro tempore. The regular order being demanded, 
the Chair has no option but to recognize that demand. ‘The regular 
order is the morning hour. 

Mr. CARLISLE. I move to dispense with the morning hour to-day, 
and will state that my nag is to move, if that motion is i 
to, that the House resolve itself into the Committee of the Whole on 
the state of the Union to consider the bill (H. R. No. 4812) to amend 
the internal-revenue laws. 

The House divided; and there were—ayes 72, noes 43, 

So (two-thirds not voting in favor thereof) the motion to dispense 
with the morning hour was not agreed to. 


CALL OF COMMITTEES FOR REPORTS. 


The SPEAKER pro tempore. The morning hour begins at twenty 
minntes past twelve o'clock, the business of the morning hour being 
the call of committees for reports. The call rests with the Committee 
on the Judiciary. 

SECTION 915 REVISED STATUTES. 


Mr. CULBERSON, from the Committee on the Judiciary, reported,- 
as a substitute for House bill No, 5022, a bill (H. R. No. to 
amend section 915 of the Revised Statutes; which was read a first 
and second time, referred to the House Calendar, and, with the accom- 
panying report, ordered to be printed. 

LIGHT-HOUSK ON BORDEN FLATS, 

Mr. RUSSELL, of Massachusetts, from the Committee on Com- 
merce, reported back, with a favorable recommendation, the bill (H. R. 
No. 5134) for the erection of a light-house on Borden Fla ount 
Hope Bay, Massachusetts; and the same was referred to the Commit- 
tee on Appropriations, and, with the accompanying report, orđered 
to be printed. 

ADVERSE REPORTS. 


Mr. RUSSELL, of Massachusetts, from the same committee, re- 
ported back, with adverse recommendations, the following bills; and 
the same were laid upon the table, and the accompanying reports 
ordered to be printed: x 

The bill (H. R. No. 1366) to provide fo? the construction of a light- 
house on Widow’s Island, at the eastern entrance of Fox Island Thor- 
oughfare, on the coast of Maine; and 

he bill (H. R. No. 1385) to provide for the construction of a light- 
770 on Two-Bush Island, near Muscle Ridge Plantation, on the coast 
of Maine. 
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JURISDICTION OF LIGHT-HOUSE BOARD, 


Mr. BEALE, from the same committee, reported back, with a favor- 
able recommendation, the bill (H. R. No. 4714) amending an act ap- 
roved June 23, 1874, extending the jurisdiction of the Light-House 
Board; which was referred to the Committee of the Whole on the 
state of the Union, and, with the accompanying report, ordered to be 
printed. 


BRIDGES ACROSS PAMUNKEY AND MATTAPONI RIVERS. 


Mr. BEALE also, from the same committee, tong as a substi- 
tute for the bill H. R. No. 5251, a bill (H. R. No. 5998) to authorize the 
Richmond and Southwestern Railway Company to build brid 
across the Pamunkey and err Rivers; which was read a first 
and second time, referred to the House Calendar, and, with the accom- 
panying report, ordered to be printed. 

IRONDUQUOIT BAY. 


Mr. TOWNSEND, of Ohio, from the same committee, reported back, 
with amendments, the bill (H. R. No. 4262) to remove the obstructions 
from the channel leading from Lake Ontario into Ironduqnoit Bay; 
which was referred to the Committee of the Whole on the state of the 
Union, and, with the accompanying report, ordered to be printed. 


CHARENTON CANAL, LOUISIANA. 


Mr. ACKLEN, from the same committee, reported back the bill (H. 
R. No. 1920) making an 25 Siler for the completion of the Char- 
enton Canal, in the parish of Saint Mary, State of Louisiana, and 
moved that the committee be discharged from the further considera- 
tion of the same, and that it be referred to the Committee on Rail- 
ways and Canals. 

The motion was agreed to. 


RECIPROCITY WITH BRITISH PROVINCES. 


Mr. COX. I am instructed by the Committee on Foreign Affairs to 
report back, with amendments, the joint resolution (H R. No. 149) 
for the appointment of commissioners to ascertain and report a basis 
for a reciprocity treaty between the United States and the British 
provinces. This is the ‘adie resolution originally introduced by the 
gentleman from Massachusetts, [ Mr. Morsr.] I move that the joint 
resolation and amendments, with the accompanying report, be printed 
and referred to the House Calendar. 

The motion was agreed to. 

Mr. COX. I also ask that the minority be permitted to present 
their Mre and that the same be printed along with the majority 
re 

ere was no objection. 
THE FISHERIES. 

Mr. RICE. Iam instructed by the Committee on Foreign Affairs 
to ae a report in writing on the resolutions of the Legislatures 
of Maine and Massachusetts relating to the fisheries, accompanied 
by a resolution, the adoption of which is recommended by the com- 

ttee. 

The resolution in relation to the fisheries, with the Reng eg on 
report, were referred to the Committee on Foreign Affairs, and the 
report ordered to be printed. 


HERMANN BIGGS. 


Mr. BRAGG, from the Committee on Mili Affairs, reported back, 
with a favorable recommendation, the bill (H. R. No. ) for the re- 
lief of Hermann Biggs; which was referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

WILLIAM P, ATWELL. 


Mr. BRAGG also, from the same committee, reported a bill (H. R. 
No. 5999) authorizing the muster of William P. Atwell as captain of 
volunteers; which was read a first and second time, referred to the 
Committee of the Whole on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 


CLAIMS FOR HORSES AND EQUIPMENTS. 


Mr. DIBRELL, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 1213) to extend the 
time for filing claims for horses and equipments lost by officers and 
enlisted men in the service of the United States; which was referred 
to the Committee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 


BATTLE OF KING’S MOUNTAIN, 


Mr. DIBRELL also, from the same committee, reported a joint res- 
olution (H. R. No. 294) appropriating $5,000 in aid of the centennial 
celebration of the battle of King’s Mountain; which was read a first 
and second time, referred to the Committee of the Whole on the state 
of the Union, and, with the accompanying report, ordered to be 
printed. 

SOMERVILLE NICHOLSON. 


Mr. DAVIDSON, from the Committee on Naval Affairs, reported 
back, with amendments, the bill (H. R. No. 3962) for the relief of 
Somerville Nicholson; which was referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. ~- 


L. V. DOVILLIERS. 

Mr. DAVIDSON also, from the same committee, re back, 
with an adverse recommendation, the petition of L. V. Dovilliers; 
and the same was laid on the table, and the accompanying report or- 
dered to be printed. 

MARINE HOSPITAL AT NEW ORLEANS. 


Mr. WHITTHORNE, from the same committee, reported back the 
bill (H. R. No. 5280) to establish a marine hospital at or near New Or- 
leans, and for other pu and moved that the committee be dis- 
charged from the further consideration of the same, and that the bill 
be referred to the Committee on Commerce, 

The motion was agreed to. 

ADVERSE REPORTS. 

Mr. WHITTHORNE also, from the same committee, reported back 
with adverse recommendations, the following bill and petition ; and 
the same were laid on the table, and the accompanying reports ordered 
to be printed : 

The bill (H. R. No. 3818) providing a monthly allowance to the dis- 
abled and decrepit seamen and marines in the United States naval 
asylums; and 

he petition of John A. Barclay and others. 
COMMODORE DONALD M’NEILL FAIRFAX. 

Mr. WHITTHORNE also, from the Committee on Naval Affairs 
8 back, with a favorable recommendation, the bill (H. R. No 
5336) for the relief of Commodore Donald McNeill Fairfax, United 
States Navy; which was referred to the Committee of the Whole on 
the Private Galendar, and, with the accompanying report, ordered to 
be printed. 

DAVID 8. BOOTH. 

Mr. BREWER, from the same committee, reported, as a substitute 
for House bill No, 3995, a bill (H. R. No. 6000) for the relief of David 
S. Booth, M. D., of Sparta, Randolph County, Illinois; which was 
read a first and second time, refe to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

COTTON CORDAGE FOR THE NAVY. 

Mr. ELAM, from the same committee, reported back, with a favor- 
able recommendation, the bill (S. No. 1281) authorizing the Secretary 
of the Navy to introduce cotton cord into the naval service of 
the United States; which was refe: to the House Calendar, and 
the accompanying report ordered to be printed. 

RAILWAY MAIL SERVICE. 

Mr. SINGLETON, of Illinois, from the Committee on the Post-Office 
and Post-Roads, reported back, with a favorable recommendation 
the bill (H. R. No. 4048) to designate, classify, and fix the salaries of 

rsons in the railway mail service; which was referred to the House 

alendar, and the accompanying report ordered to be printed. 
JURORS AND WITNESSES IN TERRITORIES, 

Mr. HUMPHREY. I am directed by the Committee on Territories 
to report, with amendments, the bill (H. R. No. 5031) to amend the 
law relative to jurors and witnesses in Territories. I ask consent 
that the bill may be considered at this time. 

Mr. MILLS. I object. 

Mr. HUMPHREY, I wish tostate the reason for it. It is simply 


this—— 

The SPEAKER pro tempore. Objection is made to the considera- 
tion of the bill at this time. 

Mr. HUMPHREY. It is a very important measure. 

The SPEAKER tempore. Debate is not in order. 

The bill was referred to the House Calendar, and the accompany- 
ing report ordered to be printed. 

CHARLESTON NECK SHIP-CANAL. 

Mr. CABELL, from the Committee on Railways and Canals, re- 
ported, as a substitute for House bill No. 4483, a bill (H. R. No. 6001) 
to authorize the Secretary of War to cause a survey to be made of a 
ship-canal across Charleston Neck, connecting the waters of Ashley 
and Cooper Rivers, which empty into Charleston Harbor; which was 
read a first and second time, referred to the Committee of the Whole 
on the state of the Union, and, with the accompanying report, ordered 
to be printed. 

STATUARY UPON SUB-TREASURY BUILDING, NEW YORK. 


Mr. COOK, from the Committee on Public Buildings and Grounds, 
reported back, with a favorable recommendation, the bill (H. R. No. 
4939) granting permission for the erection of certain statuary upon 
the buttresses in front of the sub-treasury building in the city of 
New York; which was referred to the Committee of the Whole on 
the state of the Union, and the accompanying report ordered to be 

rinted. 
$ STATUES ON PUBLIC GROUNDS IN WASHINGTON. 

Mr. COOK, from the same committee, reported back the bill (H. 
R. No. 5886) to erect statues of the great statesmen of the United 
States on the public squares and grounds in the city of Washington 
and making appropriations therefor, and moved that the committee 
be disch m its further consideration, and that the same be 
referred to the Committee on the Library. 

The motion was agreed to. 
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MONUMENT TO COMMEMORATE THE BIRTHPLACE OF WASHINGTON. 
Mr. COOK, from the same committee, reported back a petition re- 

lating to a monument to commemorate the birthplace of Washing- 

ton, and moved that the committee be disch from its further 

F and that the same be referred to the Committee on the 
ibrary. 

The motion was agreed to. 

MONUMENT TO REAR-ADMIRAL DU PONT. 

Mr. McKENZIE. I am directed by the Committee on Public Build- 
ings and Grounds to report favorably the bill (S. No. 841) sore Fee 
appropriation for the base and pedestal of the monument to the late 
Rear-Admiral Samuel Francis Du Pont, United States Navy, and to 
ask consent for its present consideration. 

Mr. CONGER. I object. 

The bill was refe to the Committee of the Whole on the state of 
the Union, and, with the accompanying report, ordered to be printed. 
PUBLIC BUILDINGS. 

Mr. JORGENSEN, from the Committee on Public Buildings and 
Grounds, reported bills of the Saar ar titles; which were read a 
first and second time, referred to the Committee of the Whole on 
the state of the Union, and, with the accompanying reports, ordered 
to be printed: 

* A bill (H. R. No. 6002) as a substitute for House bill No. 4366, 

roviding for the erection of a bnilding at Jefferson City, Missouri, 

or the use and accommodation of United States courts and Govern- 
ment offices; and 

A bill (H. R. No. 6003) as a substitute for House bill No. 2987, ap- 
propriating money for the purchase of a site and erection of a build- 
ing for the post-office and other Government offices in the city of 
Sacramento, State of California. 

Mr. MURCH, from the same committee, reported bills of the fol- 
lowing titles; which were read a first and second time, referred to the 
Committee of the Whole on the state of the Union, and, with the ac- 
Sopan ying reports, ordered to be printed: 

A bill (H. R. No. 6004) as a substitute for House bill No. 451, to 
rovide for the erection of a 1 5 building at Oxford, Mississippi, 
or use as a post-office, United States court, and for United States 

internal-revenue officials and for other Government A 

A bill (H. R. No. 6005) as a substitute for House bill No. 1041, to 
provide for the purchase or construction of a suitable building for a 
court-house and post-office at Jefferson, Texas; and 

A bill (H. R. No. 6006) for a public building at Dallas, Texas, as a 
substitute for House bill No. 1046, to provide for the construction of 
suitable buildings for court-houses and post-offices in Dallas and 
Graham, Texas. 

Mr. MCKENZIE, from the same committee, reported bills of the fol- 
lowing titles; which were read a first and second time, referred to the 
Committee of the Whole on the state of the Union, and, with the ac- 
companying reports, ordered to be printed: 

A bill (H. R. No. 6007) as a substitute for House bill No. 413, to 
poe for the erection of a public building in the city of Augusta, 

rgia, for United States court-honse and post-office and internal- 
revenue service; 

A bill (H. R. No. 6008) as a substitute for House bill No. 3741, 
making appropriations for the erection of a building to be used as a 

* ee and United States court-room at Greenville, South Caro- 

a; an 

A bill (H. R. No. 6009) as a substitute for House bill No. 2691, to 
provide for a building for the use of the Federal courts, post-oflic e 
customs, internal-xevenue, land, and other civil offices in the city of 

uette, Michigan. 

Mr. JORGENSEN, from the same committee, reported. bills of the 
following titles; which were read a first and second time, referred to 
the Committee of the Whole on the state of the Union, and, with the 
sag ars fae Ss cig ordered to be printed : 

A bill (H, R. No. 6010) as a substitute for House bill No. 1017, to 
poma for the construction of a public building in the city of Key 

, in the State of Florida; 

A bill (H. R. No. 6011) as a substitute for House bill No. 4218, pro- 
viding for the purchase of a site and erecting thereon a post-office 
and revenue office in the city of Lancaster, Pennsylvania; and 

A bill (H. R. No. 6012) as a substitute for House bill No. 3492, to 
pono for the erection of a public building at Syracuse, New York, 

or the use of United States courts and accommodation of internal- 
revenue officials, and for other Government purposes. 

Mr. MURCH, from the same committee, reported bills of the fol- 
lowing titles; which were read a first and second time, referred to 
the Committee of the Whole House on the state of the Union, and, 
with the accompanying reports, ordered to be printed: 

A bill (H. R. No. 6013) as a substitute for House bill No. 1183, to 

rovide for the purchase of a site and for the erection of a public 
uilding for the use of the United States district and circuit courts, 

post-oflice, and other Government offices at Leavenworth, Kansas; 

A bill (H. R. No. 6014) as a substitute for House bill No. 1719, to 
provide for a suitable building for the United States courts, post- 
office, and internal- revenue officers in the city of Tyler, State of Texas; 

A bill (H. R. No. 6015) as a substitute for House bill No. 2966, to 
provide for a building for United States custom-house and internal- 
revenue officers at veston, Texas ; 
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A bill (H. R. No. 6016) as a substitute for House bill No. 3459, to 


erect a post-office building at San Francisco, California; and 

A bill (H. R. No. 6017) as a substitute for House bill No. 4338, to 
provide for the erection of a public building in the city of Frankfort, 
in the State of Kentucky. $ 


EXPENSES OF COMMITTEE ON MISSISSIPPI LEVEES. 


Mr. DUNN. I ask unanimous consent to report from the Commit- 
tee on Levees and Improvements of the Mississippi River a resolu- 
tion for adoption now. The resolution is merely formal in its char- 
acter; and the objection made yesterday to its adoption has been 
withdrawn. 

The Clerk read as follows : 

Resolved, That, in order to defray the expenses of the sub-committee of the Com- 
mittee on Levees and Improvements of the Mississippi River in the in tion 
ordered by resolution of the House on December 18, 1879, the Clerk of the House 
be, and he is hereby, directed to ner the oh eee eins of the Honse, out of 
the contingent fund of the Ho © sum of $3,000, whose receipt shall be a good 
and sufficient voucher to the Clerk in the settlements of his accounts. The afore- 
said sum of money, or so much thereof as may be necessary, shall be disbursed on 
youchers approved by the chairman of said sub-committee; and the Sergeant-at- 
Arms shall make report to this House, in detail, of the manner in which said sum 
has been expended, accompanied by vouchers, which report, when examined and 
5 by the Committee on Accounts, shall be deemed a sufficient settlement 
0 accountability therefor; and any unexpended balance in his hands shall be 
paid by him into the Treasury, to the credit of the fund from which it is paid. 

There being no objection, the resolution was considered and adopted. 

Mr. DUNN moved to reconsider the vote by which the resolution was 
2 ted; and also moved that the motion to reconsider be laid on the 
table. 3 

The latter motion was agreed to. 

HERMAN J, SCHULTIES. 

Mr. UPDEGRAFF, of Ohio, from the Committee on Invalid Pen- 
sions, reported back favorably the bill (H. R. No. 2722) granting a pen- 
sion to Herman J. Schulties; which was referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying re- 
port, ordered to be printed. 

ANN F. DERRICK. 

Mr. COVERT (for Mr. SamrorpD) Se eles back favorably from the 
Committee on Claims the bill 55 R. No. 5508) for the relief of Mrs. 
Ann P. Derrick; which was referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 


MARY O'CONNOR. 

Mr, DICKEY, from the same committee, reported back favorably 
the bill (H. R. No. 4669) for the relief of Mary O'Connor; which was 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

BENJAMIN BABB AND OTHERS. 


Mr. DAVIDSON, from the same committee, to which was referred 
the petition of Benjamin Babb and others, reported a bill (H. R. No. 
6018) for the relief of Benjamin Babb and others; which was read a 
first and second time, referred to the Committee of the Whole on the 
Priveste Calendar, and, with the accompanying report, ordered to be 

rinted. 

E ANN B. HUBBARD AND JOSEPH BROWN. 

Mr. LINDSEY, from the same committee, reported bills of the fol- 
lowing titles; which were read a first and second time, referred to 
the Committee of the Whole on the Private Calendar, and, wit’ the 
accompanying reports, ordered to be printed: z 

A bill (H. R. No. 6019) for the relief of Ann B. Hubbard, adminis- 
tratrix; and 

A bill (H. R. No. 6020) for the relief of Joseph Brown, postmaster of 
New Castle, Maine. 

THOMAS M'BRIDE, 

Mr. MULDROW, from the Committee on Private Land Claims, re- 
ported a bill.(H. R. No. 6021) to perpetuate until a hearing is had the 
suit of Thomas McBride in the Supreme Court; which was read a first 
and second time. 

Mr. MULDROW. Lask unanimous consent that this bill be now 
considered. 

Mr. DUNNELL, I object. 

The bill was referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

CHARLES DEMARS. 


Mr. SMITH, of Pennsylvania, from the Committee on Accounts, re- 
ported a joint resolution (H. R. No. 295) granting one month’s extra 
pay to Charles Demars, a disabled soldier ; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

EQUALIZATION OF BOUNTIES. 

Mr. THOMAS, from the Select Committee on the Payment of Pen- 
sions, Bounty, and Back Pay, reported back, with amendments, the bill 
(H. R. No. 5599) to equalize bounties of soldiers of the war of the re- 
bellion; which was referred to the Committee of the Whole on the 
state of the Union, and, with the accompanying report, ordered to be 

rinted. 

Mr. DIBRELL. I reserve all points of order on this bill. 

The SPEAKER pro tempore. e gentleman has that right. 


\A 
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Mr. MCMILLIN. Asa member of the committee reporting this bill, 
I ask leave to submit hereafter a minority report. As a reason for 
asking this indulgence, I will state that although I made application 
some days ago for some statistical information necessary to a compre- 
hensive view of this question, I have been unable to get it until this 
morning. 

The SPEAKER pro reset It will be understood that the right 
to file a minority report hereafter is reserved. 


R. R. ROBINSON. 

Mr. MILLS, from the Committee on Ways and Means, reported back 
favorably the bill (H. R. No. 4830) for the relief of R. R. Robinson; 
which was refe to the Committee of the Whole House on the Pri- 
ee eee and, with the accompanying report, ordered to be 
£ The SPEAKER pro tempore. Several gentlemen who were not in 
min RAR committees were called will now be heard, if there be no 
objection. 

ere was no objection, and it was ordered accordingly. 


ASSISTANT ATTORNEY-GENERAL POST-OFFICE DEPARTMENT. 


Mr. HOUSE, from the Committee on the Judiciary, reported back 
the bill (H. R. No, 2425) to further regulate and define the duties and 
compensation of the Assistant Attorney-General for the Post-Office 
Department, and for other purposes, with an amendment; which were 
referred to the Committee of the Whole House on the state of the 
Union, and, with the accompanying report, ordered to be printed. 


CHANGE OF NAME OF SCHOONER REBECCA D. 


Mr. McLANE. I am directed by the Committee on Commerce to 
report back a bill (H. R. No. 5150) authorizing the changing the name 
of the schooner Rebecca D, and ask for its present consideration. 

Objection was made. 

Mr. CONGER. Let it go to the Committee of the Whole. 

The SPEAKER pro t Objection being made, the bill and 
report will be referred to the Committee of the Whole House on the 
Private Calendar, and ordered to be printed. 

Mr. McLANE. I withdraw the report. 

ENTOMOLOGICAL COMMISSION. 

Mr. PERSONS, from the Committee on Agriculture, submitted a re- 
port eee by a resolution recommending the continuance of 
the United States entomological commission, and moved it be printed 
and referred to the Committee on Appropriations. 

Mr. AIKEN, from the same committee, submitted the views of the 
minority on the same subject, and moved that the majority and mi- 
nority reports be printed and referred to the Committee of the Whole 
House on the state of the Union. 

The House divided; and there were—ayes 44, noes 19. 

So (no further count being demanded) Mr. ArkEN’s motion was 

to; and the two reporta were referred to the Committee of 

Whole House on thestate of the Union, and ordered to be printed. 

UNITED PEORIAS AND MIAMIES. 

Mr. HASKELL, from the Committee on Indian irs, reported, 
as a substitute for House bill No, 5418, a bill (H. R. No. ) to pro- 
vide for the allotment of lands in severalty to the United Peorias and 
Miamies of the Indian Territory, and for other p ; which was 
read a first and second time, referred to the Committee of the Whole 
House on the state of the Union, and, with the accompanying report, 


ordered to be printed. 


CAPTAIN JOHN H. DONOVAN. 


Mr, MAGINNIS, from the Committee on Military Affairs, reported 
back favorably the bill (H. R. No. 3619) for the relief of Captain John 
H. Donovan; which was referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 


SOLDIERS’ REUNION COMMITTEE OF THE NORTHWEST. 


Mr. MARSH, from the same committee, reported back joint resolu- 
tion (H. R. No. 280) authorizing and empowering the retary of 
War to deliver ammunition, and tents to the soldiers’ reunion 
committee of the Northwest, with an amendment, on which he asked 
present consideration. 

3 There was no objection, and the joint resolution was read, as fol- 
ows: 

Resolved, do., That the of War be, and he is hereby, authorized and 
empowered to deliver, 8 . of the Gove 
soldiers reunion committee of the Northwest, three thousand stand of arms, twelve 


eces of field artillery, and six tents, if not incompatible with the public interes 
be used at a reunion of the soldiers of the Ni 5 to bo held in the Stato 


OO EOE TAO IIAN guar OUDE A reunion as said committee = require 
be charged for said blank cartridges to be the actual 


The SPEAKER pro tempore. The amendment of the committee is, 
to insert after the word “ arms,” in line 6, the words and accouter- 
ments ;” so it will read: “three thousand stand of arms and accou- 
terments.” 

Theamendment was agreed to; and thejoint resolution, asamended, 


was ordered to be engrossed and read a third time; and being en- 
grossed, it was accordingly read the third time, and paed; 

Mr. MARSH moved to reconsider the vote by which the joint reso- 
lution was passed ; and also moyed that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. MARSH moved to amend the title by inserting the word “ ac- 
couterments ” after the word “ arms.” 

The amendment to the title was agreed to. 

HENRY MARCOTTE. é 
Mr. SMITH, of Georgis, from the Committee on Military Affairs, 
rted back adversely the petition of Henry Marcotte for relief; 
which was laid on the table, and the accompanying report ordered to 
be printed. 
COMPLETION OF TERRITORIAL CAPITOL, NEW MEXICO, 


On motion of Mr. ALDRICH, of Tllinois, from the Committee on the 
Territories, that committee was disc from the further consid- 
eration of a bill (H. R. No. 4178) 0 7 appropriation for the com- 
pletion of the territorial capitol and jail at ta Fé, New Mexico; 
and the same was referred to the Committee on Appropriations. 


JUDICIAL DISTRICTS, LOUISIANA. 


Mr. ROBINSON, from the Committee on the Judiciary, reported* 
back, with an amendment, the bill (H. R. No. 4050) to divide the State 
of Louisiana into two judicial districts; which was referred to the 
Committee of the Whole House on the state of the Union, and, with 
the accompanying report, ordered to be printed. 

TRADE-MARKS, 


Mr. CARLISLE. Before moon the House resolve itself into the 
Committee of the Whole House on the state of the Union forthe pu 

of ne up and considering the internal-revenue bill, I will yield to 
the gentleman from Georgia. Yesterday afternoon, it appears, there 
was some misunderstanding in regard to the report from the Com- 
mittee on the Judiciary in reference to trade-mar The gentleman 
from Georgia desires to make a request to withdraw a part of that 
report for reference to the Committee on the Judiciary. 1 will yield 
for thas tol tae roviding there is no discussion on it. 

Mr. OND, of Georgi The gentleman from Iowa, [Mr. 
McCom,] who introduced the amendment to the Constitution in 
reference to trade-marks, desired a vote on his proposition, and I said 
to him that such a vote would come in regular order and I was will- 
ngo have it. It p Nene under the rules of the House it cannot be 
had under present circumstances. In order to correct that mistake 
as between himself and me, I hope the House will consent that so 
much of the report as relates to the amendment to the Constitution 
may be considered to be withdrawn, and that subject recommitted 
to the Committee on the Judiciary. 

There was no objection, and it was ordered accordingly. 


INTERNAL REVENUE. 


Mr. CARLISLE moved the House resolve itself into the Committee 
of the Whole House on the state of the Union. 

The motion was to; and the House accordingly resolved 
itself into the Committee of the Whole House on the state of the 
Union, Mr. THOMPSON, of Kentucky, in the chair, 

The CHAIRMAN. The pending question is the bill (H, R. No. 4512) 
to amend the laws in relation to the internal revenue. 

Mr. FERNANDO WOOD. Mr. Chairman, before entering upon the 
consideration of the bill now presented to the Committee of the Whole 
I desire to say that there is an unfinished revenue bill that would stand 
in a higher order before the committee than this with reference to con- 
sideration ; but as I have no desire to antagonize the gentleman from 
Kentucky who introduces this bill, I simply give notice that after the 
disposition of the same I shall call up for er consideration in 
Committee of the Whole the unfinished business, which is the bill 
known as the refunding bill. 

Mr. TOWNSHEND, of Illinois. And I desire to give notice that 
when the gentleman from New York shall call up the refunding bill 
I shall raise the question of consideration in Committee of the Whole 
as between that bill and the bill for the removal of causes from the 
State courts. 

The CHAIRMAN. The Clerk will read the title of the bill now 
under consideration. 

The Clerk read as follows: 

A bill (H. R. No. 4812) to amend the laws in relation to internal revenue. 

Mr. CARLISLE. Unless some gentleman desires to have the bill 
read at length, I shall move to dispense with the formal reading and 
allow the general debate upon its provisions to go on, and afterward 
take it up for consideration by sections. I presume that the majority 
of gentlemen present on the floor are already familiar with the gen- 
eral} provisions of the bill as reported. k 

The CHAIRMAN. If there be no objection, the formal reading of 


the bill will be dispensed with. 

There was no objection. 

Mr. CARLISLE. Mr. Chairman, it is not m a to debate the 
bill at this stage of the proceedin but 1 shall hold myself in readi- 
ness during its consideration in Committee of the Whole to answer 
any questions in reference to its provisions while it is 5 by 
sections. If, however, any other gentleman desires to be on 
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the bill I am ready to yield to him for such length of time as he may 


Mr. DUNNELL. I would be glad if the gentleman from Kentucky 
would state to the House the preparation of this bill, the views of the 
Commissioner of Internal Revenue, and other facts in connection with 
its pre tion with which he is familiar. 

Mr. CARLISLE. Mr. Chairman, for the information of the com- 
mittee I will state briefly that this bill was prepared very carefully 
after a full consultation with the Commissioner of Internal Revenue 
in relation to its provisions as far as he saw fit to ress himself in 
relation to them. There are some provisions in the bill, which affect 
to some extent the amount of money to be realized from internal-rev- 
enue taxes, about which the Commissioner of Internal Revenue has 
expressed no opinion, preferring, as he said, to leave those matters 
solely to the determination of Co And I may say that with the 
exception of two or three provisions which affect the amount to be 
collected from internal-revenue taxes, there was no difference of opin- 
ion, I believe, either in the sub-committee which prepared the bill or 
in the main Committee on Ways and Means. There are, however, two 
or perhaps three sections of the bill which do affect the revenue and 
about which there was some difference of opinion in the committee. 
One of them is a provision which if adopted by the House would ex- 
empt the distillers and owners of distilled spirits from the payment 
of interest at the rate of 5 per cent. per annum on the tax for the 
spirits which remain in the warehouse or in the public custody for a 
period exceeding one year. 


The whole amount collected from this source during the last fiscal | j 


year was less than $75,000. The entire amount of revenue from dis- 
tillers, wholesale dealers, rectifiers, &c., was over $52,000,000 during 
the same period, so that the committee will perceive at once that the 
amount of interest on the tax is comparatively a very insignificant 
matter. The Commissioner of Internal Revenue estimates that the 
amount to be collected from this interest during the current fiscal 
year will be about $150,000, and that that will probably be about the 
average amount in the future. 

Those who are en in this business do not therefore complain 
of the amount of the interest on the tax, because, as I have already 
stated, it is a very insignificant sum, but it is the trouble in reference 
to the matter arising from the difficulty in adjusting the interest ac- 
count every time a package or a few packages of spirits shall be with- 
drawn from the warehouses. It is of that they complain rather than 
of the amount of the tax. 

There is another section of the bill which proposes to exempt dis- 
tillers, rectifiers, and wholesale dealers from the payment of what is 
commonly known as ten-cent stamps. These are ore which are 
placed upon packages containing the distilled spirits when they are 
removed from the distillery to the warehouse and when the packages 
are refilled by the rectifier after rectification, and when the packages 
are chan y the wholesale dealers. The original bill proposed to 
exempt also from rapt ae mgs of these stamps the exporters of dis- 
tilled spirits and of aleohol. But the committee, having considered 
that matter, came to the conclusion that inasmuch as the exporters 
pay no tax to the Government and the Government is at considerable 
expense for storekeepers, gangers, &c.,it was not unjust to allow the 
law to remain as it now is with respect to them; and consequent! 
the committee recommend an amendment of the original bill whic 
will leave the law in force so far as those parties are concerned in 
that respect. 

The Commissioner of Internal Revenue states that the whole ex- 
pense of printing all the stamps used in the operations of the Inter- 
nal Revenue Bureau is about $350,000, and that he thinks $75,000 is 
about the amount which it costs the Government annually to print 
these particular stamps, including those used by exporters. The rey- 
enue derived from these stamps during the last fiscal year was about 
$290,000 or $292,000, according to my present recollection ; so that this 
section of the bill will to that extent affect the revenue. 

The next section, and the only remaining section which affects the 
revenue, is the seventeenth, which proposes to allow the owners and 
distillers of spirits deposited in the warehouses certain maximum 
quantities on account of evaporation and leakage. The Commissioner 
estimates that this will affect the revenue to the amount of about 
$1,750,000. The whole p of that section is to place the distillers 
and owners of distilled spirits in precisely the same situation with 
reference to the payment of the tax which the manufacturers of fer- 
mented liquors, ale, beer, and porter, the manufacturers of tobacco, 
snuff, and cigars, the manufacturers of proprietary medicines, per- 
fumery, cosmetics, playing-cards, and all other articles subject to in- 
ternal- revenue tax, now occupy under the law; that is, that they 
shall pay the tax to the Government only on the quantity which is 
actually sold and goes into consumption or is withdrawn for sale or 
consumption in this country. 

Without entering now into any discussion as to the propriety of 
that section, I make this general statement as to its purposes and 
effects. When we come to consider the bill under the five-minute 
rule for discussion and amendment, I will be ready to explain to any 
e va who desires it the reasons upon which the proposed legis- 

tion is recommended. 

Mr. PAGE. I desire to ask the gentleman from Kentucky one ques- 


tion. Does this bill ly to the mannfacture of brandy from 
and fruit? pizi 4 aay 


Mr. CARLISLE. It does not affect the existing law upon that sub- 
ject in any way whatever. 

Mr. PAGE. Why not include that in the general bill? Could not 
that be done? 

Mr. CARLISLE. It could be done. But the manufacture of brandy 
from grapes and fruit is ted by a different code of laws to a 
great extent from that which relates to the manufacture of distilled 
spirits, and it was not touched in this bill. I yield now to the gen- 
tleman from Michigan, [Mr. CONGER. ] 

Mr. CONGER. has been stated this bill has had very carefal 
consideration in the Committee on Ways and Means, and several 
changes were made upon consultation with the Commissioner of In- 
ternal Revenue. The report upon this subject made to the House, 
Report No. 1119, contains a statement of the inquiries of the mem- 
bers of the committee to the Commissioner, and his replies to those 
inquiries. If all the members of the Committee of the Whole had 
read the report or had their attention called to the opinions of the 
Commissioner as expressed at that time, I might not have desired to 
have made any remarks on this bill at all. ere are several provis- 
ions of the bill as now modified with which I am in accord, and for 
which I would cheerfully vote. There are other provisions of the 
bill which, it seems to me, are consistent with our general system of 
internal revenue and of taxation upon the manufacture of distilled 
poue. I desire, in a few brief remarks, to call the attention of 
the committee now, rather than at the time when I propose to offer 
some amendments to this bill, to the features of it to which I ob- 


ect. 

The first is, abolishing the charge by the Government of ten cents 
for the rectifiers’, wholesale dealers’, and warehouse stamps. Those 
stamps are furnished by the Government. There is no payment for 
the stamps in proportion to the amount of spirits represented by them. 
There is a tax of ten cents on each stamp. The committee propose 
to abolish the ten-cent stamp in all cases except the ten-cent stamp 
upon packages exported and allow that to remain. There is a ten- 
cent stamp provided by law to be used whenever dealers withdraw 
from a large package, barrel, or cask spirits into smaller packages. 
If a barrel be divided into pac of ten gallons each, upon each 
of those a stamp is required, stating from what package and from 
what numbered package the quantity is withdrawn, in order that 
the Government may trace the whisky or the spirits through the 
hands of the dealer and know that the smaller packages have not been 
3 1 barrels or other packages on which the tax has not been 
collected. 

The cost of preparing all these stamps for the Government, as the 
have to be printed and placed in books with stubs, requiring consid- 
erable clerical foree, and signed by the collectors of internal revenue 
when they are used, is about $150,000. The cost of these Pee 
to which I have referred is about $75,000. It is proposed that the 
Government shall pay this amount of $150,000 and provide these books. 
and provide the clerical force necessary to do the writing upon them 
and make the signatures upon them; which is solely, as I understand 
it and as I believe it to be, for the benefit of dealers and of rectifiers— 
solely for their benefit and not at all for the benefit of the Government. 
It is proposed to do this at the expense of the Government. I think 
that is 615 5 

Mr. D ELL. Will not the gentleman admit it is for the inter- 
est of the Government in that it is a protection? 

Mr. CON GER. The law requires the tax now to be paid upon the 
barrel and not upon lesser packages. It must be sold in that wa 
with the stamp upon it. Dealers desire to sell to their customers an 
to smaller dealers in smaller peas for their accommodation. And 
it is because it may enable the Government to prevent fraud among 
the smaller dealers that it is useful to the Government; not in any 
other way. It adds 98 to the tax or to the income, but out of 
me income $150,000 is paid by the Government for this accommoda- 

on. 

The Commissioner of Internal Revenue says that he thinks itis nob 
a hardship that this tax should be imposed. As he says, it is simply 
a question whether the Government is willing to pay out in any way 
$150,000 for the accommodation of these dealers, not to charge it to 
the dealers; whether the Government is willing to forego that amount 
of revenue, or to pay out that amount of money without any return. 
When we shall reach that section, I shall move to amend the bill by 
striking out the provision which changes the law in regard to these 
ten-cent stamps. 

There is another point to which I wish to call the attention of the 
committee, and which I do not agree entirely with the committee that 
reported this bill. 

Mr. CARLISLE. Will the gentleman from Michigan [Mr. CONGER] 
allow me to call his attention to the fact that he has fallen into an 
error, I think, in stating the amount of revenue derived from whole- 
sale dealers’ stamps? It was only $43,800. 

Mr. CONGER. I was speaking of the cost to the Government of 


preparing these stam 
r. C ISLE. The whole cost was only about $75,000. 

Mr. CONGER. Mr. Raum says on page 28 of the report: “ Last 
year we collected $75,000. The law took effect on the Ist of March, 
1879.“ So that was only for part of the fiscal year. 

Mr. CARLISLE. The gentleman is reading about the interest on 


the tax. 
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Mr. CONGER. That isso. Iwill read from pages 26 and 27 of the 
report: 
Mr. Concer. I understood you to say that the cost of those stamps, as they are 
used, is about $350,000. 
Mr. Raum. That is the amount that those stamps cost the trade. That sum 
r Gegen, And yon think that it is to have these stamps used 
. CONGER. you necessary ve 
Mr. Raum. TTT 
Mr. Coxakn. And the Go 
the use of the rectifiers? 
Mr. Raum. Yes. 
Mr. COXGER. And the Government officials must put them on? 
Mr. Raum. Yes. 
Mr. Concrn. And is there not some signature upon them, indicating the ap- 
of the Government? 
Mr. Raum. Yes, the ure of the officer. 
Uy peer So that officers have to take each one of those stamps and certify 
to them 


Mr. Rava. Yes, except in the case of wholesale liquor-dealers’ stamps, when they 


vernment makes those stamps and prepares them for 


want to break u A is not req: to put that stamp on. They 
put it on the: Dat they hares t> get thems fromm ths colleetor. 
Mr. Concer. Thats, ev oneof thosestamps has to be prepared at the expense of 


the Government, and by some officer of the Government before they are used? 


of ten cents apiece an unreasonable charge for the 


expense and trouble those stamps and furnishing them to the dealers 
for their on? I take it that it is for their accommodation. 
Mr. Raum. Yes; it is for their accommodatio: 


3 D. 
Mr. COxGER. Then, is ten cents an unreasonable charge for that service! 
Mr. Raum. I do not see that it is an unreasonable charge; it is simply a question 


is 3375,000. pry 

Mr. CARLISLE. Have you any means of ascertaining what this particular class of 
stamps costs the Government? i 

8 I suppose it costs about $75,000. That is a guess, but I can figure it 
W CoxGER. Does the use of these Levey rper pai any additional service, and 
does the signing of them require additional time 

Mr. Raum. Of course they have to be signed, and an application forwarded to the 
collector. He receives that application, he fills up the stub, fills up the stamp, cuts 
it off, and delivers it. ; ; 

Mr. 5 Then it requires additional clerical labor as well as furnishing the 
stam 

Mr Rauni Of course. 

Mr. Cord. Is ten cents an unreasonable charge for the accommodation of those 
who use this oes 

Mr. Raum. No I do not think itis. 

There are other portions of his statement which I will not read. 
The substance of his statement is this: these stamps are a necessity 
to prevent fraud, and they are an accommodation to the dealer. They 
cost the Government last year, for only a poron of the fiscal year, 
$75,000. Now, the question is simply whether the Government will 

y out the $75,000 or $100,000 or $150,000 each year, as the case may 

, for the accommodation of dealers and rectifiers? In my opinion 
the Government should not doit; and when the proper time comes I 
shall move to strike out that section of the bill. 

Mr. PAGE. What section is that? 

Mr. CONGER. I think it is section 16. The next point is the pro- 
vision in regard to shrinkage or leakage. It is admitted by the com- 
mittee, it is said by the Commissioner, and it is stated by the gentle- 
man in enart of this bill, [Mr. CARLISLE, I that under that provision 
of this bill there will be a loss to the Government of $1,750,000. 

That provision of the bill, which will result in a loss to the Govern- 
ment of $1,750,000 on the amount of taxes collected at this time, has 
certainly some ntin its favor. The asta one is that while 
spirits are held in bond there is a necessary snes 8 Even when the 
transaction is honestly conducted -there is not the same amount of 

irits in the packages after they have been in bond for one year that 
there was when the packages were first put into bond. And there is 
an increased leakage for each month during the time the packages 
_are in bond, amounting, as this bill assumes, to from one to six and 
a half gallons per barrel. This bill provides that there may be an 
allowance for leakage not to exceed a certain specified rate for each 
month of each year. 

Mr. For evaporation ? 

Mr. CONGER. For evaporation. The theory on which this is 
asked is that the Government should not exact a tax upon more spir- 
its than go into the market, for more than come out of the bonded 
warehouse and enterinto consumption. That is somewhat plausible, 
it is true. But all high wines, all other kinds of distilled spirits, as 
I understand it, except that used for drinking red neg almost inva- 
riably pay the tax when the spirits are first distilled and put into 
packages or barrels. Those who manufacture the drinking whiskies 
asked this Government to give them one year, then two years, and 
then three years’ Hime, betoro paying the tax Whien the manufactur- 
ers of alcohol and high wines and all other spirits pay immediately 
upon their production and before there has been or can be any evap- 
oration whatever. 

Now, while granting this privilege to the manufacturers of this 
kind of whisky by extending the time in which they shall pay the 
tax, I do not understand why the Government should not eventually 
receive the tax that would properly be levied upon the spirits at the 
time it goes into the Government bonded warehouse, as is now the 
law. ‘There is no reason why after ting that special favor to this 
class of producers, they should follow it up by asking that all the 
consequences of delay should inure to the loss of the Government, as 
certainly will be the case under this bill. 


Another clause of this bill proposes the repeal of the present pro- 
vision of law gg ey interest to be paid on the amount of the tax 
after one year. Thus it would seem t every favor we extend to 
this class of producers is followed by a demand for still further favor 
in releasing them from what it was stated on this floor they were 
perfectly willing to pay. 

But to confine myself to this question of leakage. I cannot my- 
self approve that portion of the bill. I op it in committee; I 
oppose it here; and I hope it may be modified. I have been in favor 
of other ch; of the law embraced in this bill, because they facili- 
tate the exportation of distilled spirits from the United States to for- 
eign countries—not a very philanthropic motive I admit; but if we 
could have presented to us a bill which would e the abso- 
lute and entire transportation of all distilled spirits (except for man- 
ufacturing and commercial purposes) from the United States to other 
countries, letting the evils follow the exportation and land upon the 
shores of other countries which might be willing to receive the spirits 
585 25 N85 accompanying evils, I would labor for the passage of 
such a bi 

Those parts of this bill, therefore, which facilitate the exportation 
of distilled 1 Ihave favored, and I join with the committee in 
asking this House to approve them. Those portions of the bill which 
pro: to zeharo satanon upon our 5 ana spirits for none 
consumption, and wo t in taking from the Treasury nearly 

000,000 æ year, and if the interest is also taken off $150,000 or 
,000 more—those portions of the bill I oppose, and I think they 

78 4 to be stricken out. 
have touched upon three points of this bill that I desire to see 
modified, and perhaps I shall myself offer amendments with that ob- 
ject. To the other parts of the bill I see no objection ; I think they 
re fe be very properly passed. Ido not desire to express my own 
individual views merely on this subject. I think I may safely say, 
not only for myself but with the concurrence of other gentlemen of 
the committee, that the Commissioner of Internal Revenue did not 
ress any opinion in favor of the legislation proposed on these three 
subjects, but said that it was a question for Congress to determine 
whether it would give away this amount of income—whether the 
amp 7 0255 stand this reduction of the income derived from dis- 

illed spirits. 

Mr. BARBER. The gentleman will allow me to ask him in this 
connection whether the Committee on Ways and Means investigated 
as to the amount of revenue derived from distilled spirits ? 

Mr. CONGER. The total amount of revenue derived from distilled 
spirits is published from year to year in the reports of the Treasury 
Department. 

Mr. CARLISLE. I can state to the gentleman that last year the 
total amount of revenue collected from distillers, rectifiers, and deal- 
ers was something over $52,000,000; and this year, according to the 
returns for the first seven months, it will be over $60,000, from 
that source alone—an increase of about eight and a half million dol- 


Mr. CONGER. Now, Mr. Chairman, I believe the representatives 
of the distillers themselves have never asked Co to dimini 
the tax any further than to provide the fairest and most efficient 
mode of taxation. When the tax was very high it was said that it 
was cvaded, that there was great fraud. When it was very low it did 
not bring in a sufficient amount of revenue. It is admitted that the 
present tax of ninety cents on each proof-gallon is perhaps the medium 
of taxation which the traffic will stand so as to bring in proper re- 
turns to the Government. This being so, there is no question that 
the tax upon spirits should constructively be placed upon the article 
at the time of the distillation, and notafter it has been . age 
after lying two or three years in a warehouse. I have heard no rea- 
son advanced in favor of any other rule. There is no reason why 
those who are permitted to leave their spirits in the bonded ware- 
house for three years should not at least after the end of the first year 
poy 5 per cent. interest on the amount of tax due the Government. 

he people want that money. “The opp the down-trodden 

ple,” whom my friends on the other side picture so grap ao 

ve a right to that money when the spirits are put into the barrel; 

and the whisky manufacturer has no right to wrong the “poor, 

tax-oppressed people” by compelling the Government to keep his 

spirits in bond for three years and then remit all tax upon PA eg 

or upon perhaps suc , which I have heard is one principal means 
of reducing the amount in these barrels. [Laughter.] 

I havo been surprised sometimes—I will not mention names because 
the chairman of the Committee of the Whole or the Speaker of the 
House hardly ever mentions names of members; it is considered dan-, 
gerous for anybody to come within his eye when such a threat is 
made; I do not say that it would affect anybody if I should mention 
names, but I will not mention names—I say I have been surprised to 
see men on the other side of the House work themselves into the most 
violent passion at the expenditures of this Government and the throw- 
ing away of the money of the people by picturing the poverty and 
distress of the country, and the way in which taxation rests like a 
great mildew on the people, and then, sometimes on the same day, 
almost in the same breath, these gentlemen become marvelously ex- 
cited at the infliction of tax upon whisky manufacturers and the hard- 
ship and ruin this taxation brings upon them. Those who want to 
know to whom I refer can look back through the RECORD and see 


1880. 


CONGRESSIONAL RECORD—HOUSE. 


2837 


that those who make the most parade of their sympathy for the “poor, 


oppressed, tax-paying people of the United States” are those whose 
sympathies are enli most earnestly and who become most zealous 
in their efforts to take the tax off whisky. The sympathy happens 
to run in that way. I hope that in this committee and in this Con- 
we shall change the laws as they now exist, so far as may be 
practicable and proper to do so, without making an allowance for 
this wonderful leakage while spirits are in bond for the benefit solely 
of the manufacturers. We cannot afford to do it. There are too 
many people in the United States who believe that the manufacture 
of whisky for drinking purposes, and the selling of it, and the keep- 
ing of it until it is riper and better and more destructive, are morally 
wrong. And just in proportion as we relieve distilled spirits in bond 
from the payment of tax we shall be considered by a large portion of 
the people of the United States as committing a wrong not only upon 
their moral sentiment but upon the finances of the Government. 
Mr. CARLISLE. I will yield now to the gentleman from Pennsyl- 


vania. 
Mr. CONGER. Now, sir 
Mr. WRIGHT. I thought the gentleman was through. 

Mr. CONGER. The gentleman from Pennsylvania is apt to make 


mistakes. 

Mr. WRIGHT. No; he neyermakes a mistake. [Laughter.] Be- 
fore the gentleman sits down I wish to make an inquiry of him. 

Mr. CONGER. I have not yet finished my sentence. The proba- 
ble diminution of the revenue of the Government year by year, with 
the increased manufacture, would exceed two and a quarter millions 
of dol as near as I can estimate it if this bill be passed as it is, in- 
oludin e issues of ten- cent stamps, leakage of nearly $2,000,000, 
and ee of interest year by year on the amount left in store. 
Now the gentleman from Pennsylvania can interrupt me. 

Mr. GHT. Do you give me the floor or to a question ? 
Mr. CONGER. To ask a giam will be the safest way. 

Mr. WRIGHT. Very well; you have not surrendered the floor. 
Then I want to know where the gentleman from Michigan derived 
his information as to the fact that the older whisky got by years the 
more destructive it became in its quality. [Laughter.] I want to 
know the source of his information, for my idea always has been that 
whisky fresh from the still was that which produced the greatest evil. 

Mr. CONGER. I will answer my venerable friend, who is now ad- 
dressing me perhaps from his observation and experience. Although 
whisky mes better by age, the temptation to drink so much more 
of it makes it all the more dangerous. [Laughter.] 

Mr. WRIGHT. 3 the satisfactory answer [laughter] 
from the gentleman from Michigan in regard to the destructive qual- 
ity of whisky owing to its different points of age, I will proceed to 
make a remark or two with regard to that part of the bill which re- 
lates to gogig. 

ue CONGER. Does the gentleman desire to speak in his own right 
now 

Mr. WRIGHT. Certainly,I do. 

Mr. CONGER. AsI obtained the floor from the gentleman from 
Kentucky, [Mr. CARLISLE, ] I surrender it back to him. 

Mn CARLISLE. And I have yielded to the gentleman from Penn- 

vania. : 

Mr. WRIGHT. I have the floor legitimately. 4 

Mr. CONGER. I wanted gracefully to yield it so the gentleman 
might have it. 

. WRIGHT. What I lay down as a rule, and it is incontrovert- 
ible I believe, with regard to taxation, all excises are odious thin 
There is no doubt about that; but the article upon which the excise 
is imposed ought not to be subjected toit until itis offered in market 
for sale. It is true some of the manufacturers have their whisky in 
the bonded warehouse for a long period of time, but, as I understand 
it, for the length of time the article is in the bonded warehouse they 
pay interest on the value that is assessed upon it up to the time they 
make sale. Is not that the law? i 

Mr. CARLISLE, That is the law now. 

Mr. WRIGHT. So it makes no difference whether it is taken out 
at the end of one year or two or three years, provided the interest 
imposed on its value is exacted and pata, 

Now, we are informed here that the excise npon whisky yielded 
during the last year $52,000,000, and that those who have charge of 
the subject estimate the proceeds this year arising from that imposi- 
tion will amount to $60,000,000. That is an immense source of reve- 
nue; nobody will question that; but whether it is a source of reve- 
nue which ought to be encouraged may admit of a different construc- 
tion. 

But tell me what reason or justice there is in compelling a manu- 
facturer to pay for evaporation? That is the amount of it. It is 
about enough in this country to assess the real thing, to assess some- 
thing that has substance to it; but when you come down in the way 
of excise, in the application of the principle, to tax that which does 
not exist, which is evaporated and gone, then I say it is wrong. The 
whisky comes into the bonded warehouse and it is gauged. Before 
the day of saleswhen that whisky is prosent out of the warehouse, 
there has been an evaporation equal perhaps to some 15 per cent. 
Talk about $5 taken off of thirty gallons! I suppose, multiplying it 
by three—— 

Mr. DUNNELL. I hope the gentleman from Kentucky will call 


the attention of the gentleman from Pennsylvania to the provision of 
the bill in that f 

Mr. CARLISLE. Iam not able, without making calculation, to 
state the percentage of the quantity this bill proposes to allow as a 
maximum allowance; but I can state under this bill spirits which 
have remained in bonded warehouses for three years will be subject 
to a maximum allowance of seven and a half gallons on a package 
containing not less than forty ons. If the package contains sixty 
gallons, there can be no moro than this maximum allowance. 

I will say, while my attention is called to the subject, a great many 
33 containing distilled spirits really contain from sixty to sixty- 

ve gallons by reason of the fact they are put into the bonded ware- 
house very largely over proof and the tax is assessed and collected, 
not on the wine-gallons, but on the proof-gallons. 

If, however, the spirits are foand upon withdrawal to be below proof 
the tax is assessed upon the wine-gallons to prevent fraud b xing 
with water or otherwise, and no allowance in this bill can be made 
upon any pac’ of less than twenty gallons. If a package con- 
taining forty ons is withdrawn and is found to be entirely empty, 
without a drop of distilled spirits in it, still there can be no allowance 
for any number of gallons exceeding seven and a half gallons, and the 
owner must pay the tax of ninety cents a gallon on the whole, which 
is about 600 per cent. upon the cost value of the article contained in 
the whole package. 

Mr. WRIGHT, Then I apprehend that my estimate of 15 per cent. 
is not very far ont of the way, Now, if there be 15 percent. of evap- 
oration between the time the whisky comes into the bonded ware- 
house and the time it is withdrawn for sale, is it right that the man- 
ufacturer should pay sucha tax as this bill proposes to 1 Pet upon 
him when there is nothing to represent the evaporation? I say that 
there is no justice in that. 

Now, sir, I do not stand up here as the advocate of the trade or of 
the manufactare of this article, but it has become of vast importance 
in the affairs of our Government and is especially connected with our 
finances; for the tobacco and the whisky produce immense revenues 
to the Government; and while we are putting upon these two articles 
this large burden of a high excise tax, let us put it upon the article 
when it comes into the market for sale and not at the moment of its 
manufacture, If the manufacturer puts the article into a bonded 
warehouse and pays interest from that time until it is sold, that is 
load enough to impose upon him under any circumstances, and not to 
impose upon him the additional load of paying a tax upon air, n 
evaporation, upon no substance whatever. It is all wrong. Other- 
wise I give the bill my sanction with regard to its main features, and 
I only rose to call the attention of the committee to this tax, which I 
believe to be an unn hardship imposeđ upon the manufact- 
urer; and I hope it will not be sanctioned by tho House. 

Mr. CARLISLE. I now yield to the gentleman from Ohio, [Mr. 


TAr] 

Mr. GARFIELD. I shall occupy the attention of the committee . 
but a few minutes in the consideration of the pending bill. This bill 
is a favorable addition in the main to the work of perfecting the in- 
ternal-revenue laws of this country pertaining to whisky, and I have 
no doubt the House, when it comes to understand the bill, will rec- 
ognize the fact that it owes a debt of gratitude to the sub-committee 
which prepared it, and as I was not a member of that sub-committee 
I feel at perfect liberty to give its work my commendation. 

My friend, the gentleman from Michigan, who is familiar with the 
subject, he having been on that sub-committee, referred to several 
points in which he differed with the majority of the committee. On 
two of these points I concur with him, and after saying what I have 
in hearty praise of the main body of the bill, I will call attention very 
briefly to the points in which I differ. The first is that amendment 
which is found here in section 4, on pages 3, 4,5, and half of the sixth. 
I do not object to what is in that at all. What is contained in that 
section is all right, but I do object to something that has been kept 
out of it, and which essentially changes the revenue laws, Gentle- 
men will remember how great a trouble the whisky men were in here 
a year and a half or two years ago about having a large amount of 
whisky on hand when the price was down very low and the time was 
coming when they were compelled by law to withdraw it from bond 
and pay the tax on it. They were here in force representing to us 
that it would rain large numbers of the holders and manufacturers 
if they were compelled at that time to withdraw the spirits from bond 
and pay the tax as required by the law. 

Therefore, as a matter of kindness toward them and to save them 
from ruin or from trouble, this House passed and the Senate con- 
curred in an act that allowed them to continue the whisky in bond for 
a longer period, but on condition, in order to prevent the Govern- 
ment from being a loser, that they should pay an interest on the tax 
after the time when it was due and up to the time of its payment. 
In other words, they were permitted to have the ting. of paying 
the interest upon the tax due instead of paying the tax itself. That 
we regard as a just thing, a fair help to men who were in distress, as 
well as a remuneration or equivalent to the United States by get- 
ting interest on the tax due, on the ground that the Government was 
itself paying interest, and if it extended the time when the tax was due 
it should require interest on the money. That argument was fair and 
zi ght and cogent then, but it is proposed to change it in this section. 


at, however, can be rectified by an amendment I understand my 
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friend from Michigan [Mr. CoNGER] has ready, merely to restore to 
that section the langnage that is here left out, putting in the lan- 
guage that was in it before. 

Mr. AKLLAY, Will my friend from Ohio permit me to ask him a 

uestion 
ii Mr. GARFIELD. Certainly. 

Mr. KELLEY. I desire to ask the gentleman from Ohio whether 
the foreign importers at that time were not holding their spirits in 
the custom-houses, in the custody of the Government, without pay- 
ment of duty, and without 8 of interest on those duties; and 
whether it is fair and equitable in this Government, when giving three 
years to our own producers, to charge them interest, while it holds 
the goods of the forsign producer, competing with them, for a like 
term of three years and makes no charge for interest? I do not be- 
lieve in any such discrimination against the productions of my coun- 

en. If we are to discriminate, I say leave the American spirit 
free from interest and impose it upon the duties that fall due upon 
foreign spirits. p 

Mr. G. IELD. The plan of injecting one gentleman’s views 
into another gentleman’s speech is not perhaps conducive to a har- 
monious presentation of what one wishes to present. Still it does 
not disconcert me at all. I only say on that subject, without any 
controversy, this House, believing it was doing a generous thing to 
get the distillers out of trouble, made this arrangement, which they 
understood was entirely agreeable to the distillers, a little over one 
year ago. And now, having got from us the concession of benefit, 
they ask us quietly to drop out the protection of our own interests 
which accompanied that benefit. 1 I want is that the House shall 
understand the two things side by side; and if we are to take off 
this part of the benefit reserved to the Treasury, whether we ought 
not also to take off the consideration on which it was based and not 
allow the whiskies to lie so long in bond. 

The other point is as to the question of outage. And here I admit 
it is by no means a one-sided question, At I thought it was 
wholly a one-sided matter, and I saw no und whatever for the 
other side to put in the claim that this bill presents. I will try to 
state in a few words what I understand to be the strength of both 
sides. Will the gentleman from Kentucky [Mr. CARLISLE] inform 
me what is the per cent. of manufactured Bourbon whiskies? What 
proportion of all the whiskies is Bourbon? 

r. CARLISLE, I think about one-third; but I will not pretend 
to be accurate. I do not mean the Bourbons alone; but I mean what 
are called the fine whiskies, the rye, Bourbon, wheat, &c., manufact- 
ured in Maryland, Kentucky, 0 Were Virginia, Tennessee, 
and to some extent in Ohio, Indiana, and Illinois. 

Mr. McMILLIN. And the Robertson County whisky. 

Mr. CARLISLE. Yes. 

Mr.GARFIELD. For the purposes of my argument, what my col- 
league on the committee [Mr. CARLISLE] suggests is sufficient. In 
order to enable gentlemen who have not paid special attention to 
this to vote intelligently, they ought to know that there are two kinds 
of whisky produced. Much the reer 27 5 of all the whisky produced 
in the world is now made and rect by what is called the process 
of continuons distillation; that is, after the whisky is manufactured 
from the first prone of distillation it is put through a rectifying 
process by mechanical means, so that when it is finished and brought 
out from that process it is as perfect as it will ever be. That may be 
called the whisky produced by the process of continuous distillation 
until it is perfectly rectified. A large majority of all the whisky pro- 
duced is of that kind—two-thirds at least, possibly three-fourths. 
When that whisky is manufactured the last step in the process is 
ended. It is just as good for sale and use as it will ever be. 

It is said in the course of the manufacture of that whisky, in the 
course of its rectification, about 5 percent.is wasted. That is, in ex- 
tracting the fusel-oil and other deleterious elements, about 5 per cent. 
of the actual bulk of distilled whisky is taken away, leaving the fin- 
ished article for the trade. 

There is another class of whisky produced, known by the various 
names of Bourbon whisky, family whiskies, table whiskies; but by 
whatever name known it is a whisky that does not pass throngh this 
process of special continuous distillation so as to become pure and 
perfect at the time of its first manufacture. But itis carried up toa 
certain stage and stops; and at that time it is unfit for use; it needs 
from two to three years of time toripen. But by simply lying in casks 
the natural process of purification brings that whisky up at the end 
of three years to a very high degree of perfection. It has done for it 
by time what the other has done for it by mechanical appliances. 

Now, that whisky comes under the clause in this bill in relation to 

outage and the other does not. And those in favor of this outage 
clause say that the other whisky—three-fourths of all the whisky pro- 
duced—has got this outage in the loss of redistillation of about 5 per 
cent., and that the man who does thus redistill it and prepare it for 
the market is only taxed upon the whole quantity after the 5 per cent. 
of outage has been accounted for in the process of rectification ; 
whereas they say that this man who has to wait three years for time 
to rectify and purify his whisky ought not to be taxed on the 5 per 
cent. or 10 per cent. or whatever it is that nature does for him in the 
way of purifying any more than the other on the 5 per cent. that ma- 
chinery does in the way of purifying. 

I think I have stated fairly the argument of these gentlemen who 


say the outage should not be charged against the distiller, and I 
should be carried off my feet by that argument and consent to it were 
it not for one other fact, and that other fact causes me to lean to the 
other side. That other fact is this: The day that a whisky is pro- 
duced by a first process, it is just as valuable as it ever will be. tt is 
no move valuable at the end of five years than at the end of one min- 
ute after if is manufactured. It is ready for immediate sale and im- 
media‘e use; whereas the man who manufactures the fine whiskies 
and has to wait for two or three years to let them ripen before they 
are at their best, and ready for real use, finds them grow in valne on 
his hands very largely by the very extension of time. 

It is true that he does not sell it at the end of one year to be used; 
but he does sell it to retail and even to wholesale dealers to be held 
for its growth and betterment by time. Therefore this Bourbon and 
other whiskies are really salable all the way along from the day 
stoy are first manufactured up to the date when they are drinkable, 
And the man who is fortunate enough to be able to keep a large stock 
of such whiskies for three years will find that the outage or shrink- 
age he loses upon that stock during that time is far more than com- 
ponsatod for by the increase of value of every gallon of it. If one 

undred gallons of this whisky shall lose fifteen gallons by outage, 
the whole one hundred gallons will have gained a percentage in actual 
value above what it had in the beginning, which will far more than 
compensate for the loss by shrinkage or outage. 

It seems to me, on the whole, although I do not feel so strongly on 
this subject as I did when it was first presented to my mind, it does 
seem to me on the whole that we take the risk of keeping these whis- 
kies for these men in our warehouses, and if the warehouses are burned 
we never expect to make them pay the tax for the whiskies destroyed 
while in our charge. We lose all the tax on that amount of 8 
although it is true there is as much more made in consequence of the 
loss, so that in the long run the Government may get such tax. But 
because of the fact that we remain out of our tax all the time it lies 
in our warehouses at our risk, I think we ought to have at least as 
much adyan as the outage will give us. 

And it is no ship on the manufacturer, for he charges it over on 
the consumer. This is a taxthe whole of which the consumer at last 
pays. It is not so with all taxes; there are a great many taxes that 
cannot be charged over on the consumer. There was the tax on tea 
and coffee that was talked of as a burden and shackle upon the free 
breakfast table. The moment we took that tax off coffee and tea, 
that moment the price of those articles went up all over the import- 
ing world that sent them to us. 

Here the hammer fell.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MILLS. I hope the time of the gentleman will be extended. 

Mr. GARFIELD. I want but two or three minutes. 

Mr: MILLS. I will take the floor and yiold to the gentleman what 
time he desires. 

Mr. GARFIELD. I thank the gentleman for his courtesy; I shall 
occupy but a few minutes. As I was saying, the moment the tax was 
taken offof tea and coffee, that moment in Brazil they put an ex- 
port tax on coffee just about equal to the import tax that we had 
taken off; so that our pie got not one cent, not a quarter of a cent 
a pound benefit, while the Treasury of the United States lost $15,000,000 
in gold each year, and has lost it every year since. That is a case 
where the tax does not come upon the consumer. 

But the taxes upon whisky, beer, and cigars, and such things are 
taxes that come upon the consumer alone. It is a curious fact that 
these are taxes that may be called strictly voluntary taxes. The 
United States goes, by its officers, all over the country with a con- 
tribution box, as it were, and says to every man, woman, and child, 
We offer you the opportunity of contributing something to the ex- 
penses of the Government, on the score of whisky, beer, tobacco, and 
cigars; but you are not obliged to doso. And on the whole, through- 
out the United States, the man or woman who declines to contribute 
anything to the revenues of the Government on the score of these 
articles stands a little higher, and deservedly so, in the popular esti- 
mation than the man who pays liberally of that tax. 

It is absolutely a voluntary contribution. All that a man needs to 
do, if he does not wish to pay any dollar of the $52,000,000 that comes 
from the tax on whisky, and the large sum that comes from cigars 
and tobacco—any man who wishes to take his shoulders from under 
the load of paying any part of the $115,000,000 that comes from the 
taxes on these various articles has only to decline to drink, smoke, or 
chew, and then he will not pay, directly or indirectly, one cent of the 
tax. There is no coercion and no compulsion. It is a tax that in its 
last analysis comes absolutely and only upon the consumer and by 
the consumer's consent. 

Mr. BARBER. Will the gentleman allow me to make an inquiry? 

Mr. GARFIELD, Certainly. 

Mr. BARBER. How does the gentleman reconcile the inconsist- 
ency involved in the levying of the tax on the distilled spirit in its 
perfected form, and the levying of the tax upon other whiskies in an 
unperfected form ? 

Mr. GARFIELD. I have tried to say, and I did say a moment ago, 
that that consideration would settle me in favor of this outage clause 
altogether and absolutely, if it were not true that the holding of these 
whiskies greatly increases their value. It seems to me only equita- 
ble and fair that where we keep a man’s property for him untaxed 
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for two or three years we is el at least to have a share of the profit 
that comes by that delay. That profit costs him nothing but the in- 
terest on the amount of his investment, and the United States invest- 
ment in it in the shape of the tax is much the larger part. It seems 
to me that it is only fair that the United States should have a por- 
tion of the advantage, and collect the tax on the whole amount of 
the whisky putin bond. : 

And I make this further point on the same subject: it is the best 
way to prevent fraud. If you allow one. and there should be a 
watering of these 3 there should be by any sort of trickery 
or fraud water introduced into these barrels so as to bring their con- 
tents up to the full amount, outage is allowed nevertheless, whether 
there is any actual outage or not. I want no 0 or induce- 
ment to tamper with these barrels while in bon 4 

I therefore say, on this subject of the interest clause, I think this 
House should by all means insist upon the payment of interest. I 
will do all I can to rectify this bill in both ticulars. But so im- 

rtant is the bill that I think we ought to do all we can to perfect 


it and pass it, 

Mr. MILLS. Mr. Chairman, I desire to occupy only a few moments 
in giving my reasons for opposing the leakage clause in this bill. It 
is insisted that it is wrong to require payment of the tax when the 
whisky first goes into the bonded warehouse; and that after remain- 
ing there a number of years it has undergone a process of evapora- 
tion, so that, if the tax is paid upon the full quantity originally de- 
posited in the warehouse, a certain proportion of tax is paid upon 
that which has no existence. Hence it is plausibly argued that this 

ortion of the taxis wrong. Let me state what seems to me to 
Be the fallacy in this argument. The taxation is here assumed to be 
upon a quantity, not upon value. But the basis of all taxation is 
value. We have various forms of adjusting our taxes: some by meas- 
urement, some by weight; but I do not care what the form of taxa- 
tion, you would not put the same amount of tax upon a pound of gold 
as upon a pound of iron. Why? Because one is superior in value to 
to the other. Look all through your tariff laws at all the different 
kinds of duties which you impose by weight or measurement, and 
you will find at last that every one of them has been adjusted to 
value. 

Now, when a certain quantity of whisky—say one hundred gallons— 
is made and put into the warehouse, there is a tax imposed upon it. 
It is not marketable; it will not be so for one, two, or three years. 
During the first year the whisky evaporates until the one hundred 
gallons have become about ninety-seven ons; during the second 
year the quantity falls to ninety-five gallons; and during the third 
year to about ninety-two pallone- Of course I am speaking only ap- 
proximately. But the whisky, when put into the bonded warehouse, 
is worth about one hundred and eighteen or one hundred and nine- 
teen cents a gallon; after it has been there one year, although the 
quantity is reduced, it is worth abont one hundred and thirty-five 
cents a 1 At the end of the second year it is worth one hun- 
dred and forty-five or one hundred and fifty cents a gallon; and at the 
end of the third year one hundred and seventy-five or one hundred 
and eighty cents a gallon. So that what the whisky loses in quan- 
tity is more than compensated by the increase of value. 

Now, is it just or right that the Government, as an act of accommo- 

dation to the distiller, shall release him from paying the tax when it 
is due to the Government, shall furnish a warehouse for the safe cus- 
tody of his whisky, shall indulge him by waiting for the tax three 
years while the whisky is maturing, and increasing in value, and then 
not charge him tax upon the full amount which he deposited in the 
warehouse, although the one hundred gallonsoriginally deposited may 
have increased in value from 81.19 cents a gallon to $1.35 cents, or 
$1.50, or $1.75 cents? There is where the lies. 
The manufacturer has his capital invested in that whisky, and it is 
increasing in value. If it were not so, he would place it upon the 
market and sell it. But it is to his advan to keep the whisky and 
allow it to increase in value as it matures in age, just as it is the in- 
terest of a man to hold stocks in railroad companies or banks, because 
they yield a profittohim. The manufacturer does not sell the whisky 
when first manufactured because it is his interest to keep it. The 
Government not oniy indulges him by keepingitfor him in the ware- 
house and waitin; years for the tax, but it issues to a certain 
extent a gene the insurance on the whisky, because if the whisky is 
destroyed by while in the warehouse the Government loses all its 
taxes. Six hundred per cent. of the value of the whisky isthe tax; and 
although the Government does not pay the manufacturer for whisky 
9 yet it loses the tax. 

Mr. MCMILLIN. How is it an insurance if the Government does 
not pay the loss to the manufacturer ? 

Mr. MILLS. The Government loses the amount of the tax. 

Mr. McMILLIN. And that is an insurance! 

Mr. MILLS. Technically the gentleman may say that it is not; 
but I say that when the Government having due to it ninety cents 
per gallon on one hundred gallons of whisky, agrees to credit the 
manufacturer for three years while his whisky is maturing, and in 
the mean time the whisky is burned, the Government loses its tax of 
ninety cents a gallon; and that is where the insurance comes in. The 
fact is that the Government in,undertaking to indulge the distiller 
incurs a risk; and if the whisky is destroyed it loses its tax. There- 
fore I say the Government is an insurer to the amount of the tax, 


which is 600 per cent. of the value of the whisky. But, it is asked, is 
it fair to tax this whisky according to its quantity in the raw si 
when you only tax the rectifier upon his whisky r it is matured 
I think it is fair on this ground: The rectifier invests more capital in 
the rectification of his whisky. He has to employ labor and incur ex- 
penditures in giving marketable value to the os Bose in twenty-four 
hours, instead of waiting for three years while the process of evapo- 
ration goes on. The manufacturer of whisky does not invest addi- 
tional capital, does not bestow additional labor upon the product. 
The Government supplies in his case that which in the other is sup- 
plied by the capital invested by the rectifier. 7 

One other point. Who is to be benefited by this gratuity of the 
Government? I always look with great favor upon any act of Con- 
gress reducing taxes or duties when the benefit of the reduction in- 
ures to the consumer. Iam in faver of low duties and low taxes— 
duties and taxes imposed only for supporting the Government. Now, 
will the consumer reap the benefit of the reduction here proposed f 
It would seem from the argument of my friend from Ohio [Mr. Gar- 
FIELD] that in his opinion the consumer is to be benefited by this re- 
duction. I with him that it is not always the consumer who 
pays the tax imposed on any article; sometimes the producer paysit. 
There are two extremes in imposing taxation. To illustrate by cus- 
toms duties, one of these extremes is entire prohibition ; the other, 
absolute free trade. But in imposing taxes you must take into con- 
sideration one other factor, and that is the consumption of the article. 

Whenever your taxation amounts to prohibition of consumption, 
then to that extent it falls upon the producer. Whenever it does not 
abridge consumption, the taxation falls upon the consumer. In this 
case who will pay this tax? Who would be the beneficiary of this 

race on the part of the Government. The distiller alone. Wh 

8 the market price of the whisky rectified which, we 1 
is two-thirds of all whisky in the market, will fix the price of con- 
sumption and whatever amount of tax you take off that commodity 
which is manufactured and matured by bonded-warehouse process 
will simply be for the benefit of the distiller because he will sell in 
the market at the same price as the rectifier. The majority of whisky 
entering into the market will fix the price of the market. 

We were told we were legislating for free sugar when we removed 
the duty on sugar imported from Hawaii. We were told that was in 
the interest of the consumer, and sugar would be cheaper. I took 
the ground in opposition to it that it would not affect one particle the 
price of sugar in the market in California because that market would 
be fixed by the Cuba market—by the t mass of 8 offered in 
this country, the Hawaiian not being able to drive out the other sugar. 
What was the result? Not one farthing of reduction followed. Su- 

ar has been as high, and was the day after the bill passed, as it was 
fore, and has been all the time. So it will be, if this bill passes, 
with this whisky. The amount you give back to the men who own 
this whisky will remain with them, and they will go into the market 
and sell it at the market rate. 

Mr. KELLEY. Mr. Chairman, I wish to call attention to a little bit 
of rash generalization on the part of my friend from Ohio, [Mr. GAR- 
FIELD.] He said that when we repealed the duty on tea and coffee 
the nations producing those articles at once imposed corresponding 
export duties 

r. GARFIELD. On coffee. 

Mr. KELLEY. He confines his remark to coffee. And that there- 
fore our poopie pay just the same for the article, and that by reason 
of the fact that the coffee-growing countries took advantage of our 
repeal of duty to maintain the then current price in our market. He 
forgot, sir, that we do not constitute the whole people of the world. 
He Sorgo that there were Great Britain, France, ae Russia, 
and other Continental states, and those af South America which aro 
not pronnonie of 2 none 8 maom chan; their _— 75 that 
time but who were affec y the export duty imposed by Brazil, 
which added to the ruling price of co: Had we been the sole 
consumers of coffee and the coincidence had * the gentle- 
man's argument would have been logical. But u he can show, 
which he cannot as toany one of them, that all other nations chai 
their tariff at the same time his whole premises have’ gone and hi 
argument is without basis. 

ain, he says no man or woman pays any part of the $50,000,000 
of spirit tax who does not pay it voluntarily. Sir, I have tried every 
means to learn what proportion of the spirits we pure goes into 
beverage and what into the arts, and the nearest I can come to it is 
that about 33 per cent. go into beverage and 66 per cent. into the arts. 

When you take an ounce of quinine, you swallow about twelve 
cents of ARN tax. 

Mr. PRICE. In pills, do you do that? 

Mr. KELLEY. Take it as you will, it is not in the article; but so 
much alcohol has been consumed in the preparation that your ounce 
of quinine has paid about twelve cents of spirit tax. There is nota 
gentleman here clad in a colored ent that did not pay spirit tax 
when he bought the garment. There is not one here who has a ring 
on his finger or gold spectacles upon his nose but when he bought 
either article paid spirit tax. There is not a lady who has cologne or 
other perfume in her boudoir or matron who keeps her camphor bottle 
that has not paid spirit tax. 

You cannot use chloroform or collodion without paying spirit tax, 
for collodion is pure spirit with a very little, an almost inapp: 
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weight of gun-cotton. Chloroform is in bulk 98 per cent. of spirit. 
ace these things in this camay are all taxed by the Government, 
while every other country gives them for use in the arts free of tax. 
And there, let me say in passing, is the wrong you did to your manu- 
facturers of quinine when you repealed the duty on that article and 
left a duty of 10 per cent. on much of the bark from which it is pro- 
duced and a tax of $1.80 per gallon on the pure alcohol used in its 
manufacture. You cee those men, your countrymen, under a burden 
which was practically giving a bonus to the manufacturers of Eng- 
land, France, and Germany. You said they constituted a mono 
that but five firms were engaged in the business. They were, 
ever, five of the eighteen that exist on the footstool. 

Spirit tax! Why, sir, you can scarcely mention a mechanical or scien- 
tific production into the cost of which it does not enter. I was walkin 
through a t factory one day, and speaking on this point, an 
when we reached the counting-room, the proprietor said to his book- 
keeper—he had su ted nothing as we walked and talked—“ Turn 
to the account and show Mr. KELLEY what amount of alcohol we 
consume annually.” I found that every foot of carpet made causes 
the purchaser to pay a spirit tax. And I repeat that upon the best 
information I haye been able to obtain I have concluded that about 
66 per cent. of that $50,000,000 is involuntarily paid by the men and 
women of the country, and that consequently if you wish to cheapen 

our manufactures you will hasten the day when the spirit tax shall 
be wholly repealed. 

Now, as to the question of the “ outage ” and interest on the tax. 
Before the war made a tax on spirits necessary we were exporting 
our table whiskies in competition with the best brandies of France. 
American whisky had found its way into the clubs of London and 
the elegant homes of England, and it seemed to be rs) aes brandy 
in that 8 to the rav of the phylloxera upon the 
vineyards of France and Italy it has mo almost impossible to ob- 
tain pure brandy, and the French themselves shrink from drinking 
the medicated stuffs now furnished by the former manufacturers of 
pure brandy. We can revive that trade. One object of this bill is to 
allow whisky to be exported in smaller parcels than the law now per- 
mits. I will ask the gentleman from Kentucky to state the number 
of gallons which under the existing law is the minimum allowed to 
be exported in a soan package. 

Mr. CARLISLE. Not in a single package; but the law provides 
that a less quantity than one thousand gallons shall not be exported 
at one time. That is about twenty-five barrels, 

Mr. KELLEY. Very well. Under existing law a merchant cannot 
export less than twenty-five barrels in one invoice. Of course foreign 
merchants cannot take twenty-five barrels as an experiment. They 
send their orders for a merchantable quantity asa test; but under the 
existing law it cannot be sold to them. This bill, therefore, proposes 
to permit pack containing smaller quantities to be rted, 
Anotber point is that time is required to mature and ripen table whisky. 
Shall this Government, in aid of a great export trade—and I meet the 
moral and physical argument right here—I say shall it, in support ot 
a great export trade, and of the substitution of pon for medicated 
alcoholic pee, fro give some aid to the men who are willing that 
their capital shall lie for three, five, seven, or ten years in storehouse 
in order to give a pure liquor in lieu of the medicated stuffs made from 
diseased grapes and poisonous flavoring matters? Shall we attempt 
to make an export e, or, having burdened our manufacturers with 
heavy burdens in the form of spirit taxes, shall we restrict their oper- 
ations to the home market? Iam as anxious, Mr. Chairman, to see 
temperance prevail as any gentleman on this floor, but I do not see how 
you can promote if by giving medicated or drugged beverages an ad- 
vantage over that which is a pure distillation from grain. 

The gentleman from Texas discussed the question, who pays the 
tax on commodities, the producer or the consumer? There is a very 
simple solution of that question. He who seeks a market for his pro- 
ductions must pay all taxes, while he whose commodities are sought 
b r purchasers im them on the purchaser. In other words, 
the phils question is regulated by the law of supply and demand. 
In a crowded market with falling prices the producer pays the tax. 
In a market but ill supplied, into which many competitors enter, the 
purchaser pays the tax. 

But I took the floor simply to show that our repeal of the duty on 
coffee did not regulate the coffee trade of the world, and that the 
gentleman generalized from a mere coincidence, and that he was 

ually mistaken as to the extent of probably 66 per cent. when he 
said that those who paid the spirit tax did it voluntarily. I now 
yield the floor. 

Mr. BARBER. It seems to me, Mr. Chairman, that an interest 
which renders to the Government a revenue of fifty millions—— 
Has the gentleman from Pennsylvania yielded the 


ly; 
Ow- 


floor ? 

Mr. KELLEY. I was under the impression I had the floor in my 
own right. 

Mr. MILLS. The gentleman was mistaken. I yielded to him. 

Mr. KELLEY. Then I beg the gentleman's pardon, for I was un- 
doubtedly mistaken. 

Mr. LS. Does the gentleman from Illinois want five minutes? 
If so, I will yield to him for that length of time. 

Mr. BARBER. I was about peeing to state, Mr. Chairman, it 
seems to me that the interest which renders to this Government fifty 
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or sixty millions of dollars per annum in the shape of revenue, and 
which ae to increase in importance, is entitled to be treated 
by the legislative authorities of this country with liberality and in no 
narrow or petty spirit. 

This bill is 1 to remove, as I understand it, some of the re- 
strictions upon export trade of this country. One of the difi- 
culties is the so-called outage or unavoidable evaporation of alco- 
holic liquors. Liquors stored for any considerable length of time are 
necessarily subject to evaporation toa ter or less extent. Now, 
if the tax be levied upon this shortage it necessarily introduces into 
the system a de of uncertainty not to be tolerated, because the 
evaporation varies with the temperature, with the various circum- 
stances attending the storage, &c. 

If we knew to a certainty the evaporation would be the same un- 
der all circumstances, there might not be any force in the ment, 
nor would there be any force in the appeal for the removal of the 
difficulty. But such is not the case. o know to a certainty, when 
we levy the tax upon the perfected product of continuous distilla- 
tion, precisely what we are doing; we know that we are taxing 
whisky, and that so much revenue will be derived from that com- 
modity. We know, moreover, that we are levying it upon the pro- 
ducer and levying just so much tax; but when we demand from the 
distiller of perfect bc met | by this long-continued process a tax upon 
the amount he has actu 8 in store, we do not know what he is 
to lose by evaporation. one case it may be subjected to more 
evaporation ; in another, to less. 

ow, what they want in this trade is certainty; and surely for the 
small sum of $1,750,000 this Government can afford to adopt the rule 
which will give to this t branch of trade absolute certainty, 
which is the first prerequisite to the successful conduct of all great 
commercial operations; absolute certainty to the pariy engaged in 
business, so that he may make his calculations for the future. 

Mr. MILLS. I yield five minutes to the gentleman from Tennessee, 
(Mr. MOMILLIN. 

Mr. MCMILLIN. The magnitude of the interests involved here 
shall be my apology for claiming the attention of the committee for 
a few minutes only. The aggregate net revenues of the Government 
last year were, I believe, about $273,000,000. The revenue derived 
from spirits was $52,000,000. And it is estimated that there will be 
derived from the same source this year $60,000,000. So, speaking in 
round numbers, we have distilled spirits and bevera: paying about 
one-fifth of the entire revenue that it takes to ran this Government, 
justly called the greatest on the earth. And when I come tospeak of 
the revenues from so great an industry I do so not as an advocate of 
intemperance or an apologist forit, but forthe purpose of asking jus- 
tice, simple: justice to those who are allowed by law to manufacture 
spirits, and no more, 

As our law now stands, when the distiller places his whisky in the 
bonded warehouse it is ganged. When he takes it therefrom he is 
required to pay tax on the number of gallons he deposited, although 
it may have lost by leakage and evaporation one-fourth while in the 

ion of the Government. He is thus forced to pay a tax upon 

that which has ceased to exist. Again, if the tax is not paid within 

the first year the owner is required to pay interest thereon, although 

the spirits are yet in the custody of the Government. He has also to 

pay interest on the tax due on that which has leaked or been lost, and 

ence endures a double hardship. The bill proposes to correct these 
and many other minor evils which I will not have time to notice. 

I have had occasion to examine this question with some care, and 
find that the English law is even more favorable to the distiller in 
allowing for leakage than even the provisions of this bill. There, 
from the spirit store the spirits may be removed directly to the ex- 
cise warehouse and remain there for as long a time as the distiller or 
owner may desire, and upon withdrawal from the warehouse the proper 
duties “ shall be charged and paid nee the quantity of spirits actually 
found in said cask or package at the time of the delivery thereof by 
weight, measure, or gauge, as the commissioners of internal revenue 
may direct, provided that if the quantity of spirits contained in such 
cask or package shall be found by weight, measure, or gange to be 
less than the quantity contained therein when the same was deposited 
into the said warehouse, and if the said commissioners shall not be 
satisfied that such deficiency has not been caused in whole or in part 
by any fraudulent abstraction, then the duty shall be charged and 
paid upon the whole quantity. of spirits contained in such cask or 
package at the time when the same was deposited in the warehouse 
according to the account then taken thereof, or upon such portion 
thereof as the commissioners shali think fit.” (Section 7; 27 Victoria, 


slap. 12.) 

The gentleman from Ohio [Mr. GARFIELD] was asked a question 
which he never did answer, and which, to my mind, cannot be satis- 
factorily answered on any other hypothesis than that it is proper to 
grant the relief that is given by this bill. The gentleman from Penn- 
sylvania [ Mr. — i asked him why it was that ho proposed, by 
opposing certain parts of this bill, to give an advantage to the im- 


porter living in foreign countries which is not given to the resident 
of America. My friend from Ohio knows as well where the dilticult 
parts of a question are as any man here, and he has probably no supe- 
rior in the exhibition of genius in evading them. Hence he attempted 
no answer. Now, if it is right to give protection to American in- 
dustry, if it is right to give the American a superior advantage in 
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some things by protection, it is certainly wrong not to give him an 
ual chance with foreigners in all things, which is not done by ex- 
isting law. The Frenc , the Englishman, the an can im- 
rt frees here and deposit them in our warehouses, keep them there 
for two years, and pay no interest on whatever may be due as import 
duties; but when a Kentuckian, a Tennesseean, an Ohioan, or a citi- 
zen of Indiana or Illinois has his home products locked up in a Gov- 
ernment warehouse, because the taxes are not paid, at the end of 
twelve months he has to begin to pay interest on the taxes on what- 
ever is under bond. Why this favor to foreigners? It is not right, 
and cannot be justified on any ground. We should require no inter- 
est from home manufacturers that is not required of foreigners or im- 


rters. 
Perhe gentleman from Ohio has said that the whisky tax is abso- 
lutely æ voluntary contribution. For the first time, so far as I have 
heard, the drinking of whisky and the paying thereby of taxes 
thereon is indirectly denominated patriotism. Hereafter when aman 
a “sample room,” or The t Chance,” on the Avenue, in- 
stead of being invited to go in and take some “ cold tea,” ora “ cock- 
tail,” his friend and companion, overflowing with patriotism, will ask 
him to go in “and make a voluntary contribution to the support of 
his Government.” : j 

The gentleman must be forgetful of the many uses to which whisky 
is necessarily put besides its use as a beverage. In the compounding 
of medicines which cannot be dispensed with it is an essential in- 
gredient. In a thousand ways it is used, and in many of them, as in 
medicine, the consumer cannot be said to use them voluntarily, and 
hence, in such instances, he cannot be called a volunteer tax-payer 
when he pays the taxes thus collected. 

If you a not make a deduction for leakage, or if you impose your 
tax on the leakage, you tax that which has no existence. 

Gentlemen said we ought to impose the taxes. because the value 
has been enhanced. But while the valueis being enhanced the man 
lies out of the interest on his money. I trust the bill will pass, and 
that the amendments suggested by the gentleman from Michigan will 
not be adopted. 

[Here the hammer fell. ] } 5 

Mr. MILLS. I yield five minutes to the gentleman from Missouri, 
LMr. 5 : 

Mr. BUCKNER. This discussion has taken a wide range, and I 
propose to give it a still wider zanke or at least to submit an idea to 
the consideration of the House that may perhaps be new to some 
members, and that is that this tax on whisky is a tax on western 

in, western corn, and western rye and oats. It is a misnomer. 
Fut for the fact that it is called a tax on whisky no man in this 
House would think of carrying out this system of taxation so annoy- 
ing and so odious to the people of the country whenever and wherever 
it has been tried. Who would think it was proper to — a tax 
on the manufacture of corn into meal or of wheat into flour? No one. 
Why, then, unless you violate all principles of political economy, 
should you tax the production of corn or E rather than its con- 
sumption? There is where the tax shoul . It ought to go upon 
the consumption of whisky and alcohol in all its forms. 3 

We have a question of moral sentiment introduced into this dis- 
cussion : the idea that this Government is a grand temperance re- 
former, that it means opposition to drunkenness, vice, and crime by 
taxing whisky. But every man who considers this question proper] 
knows that it has no effect whatever in that way. We should loo 
at it as a question of dollars and cents, as affecting the material inter- 
ests of the country, and not pander to the idea that it is an effort to 
instill habits of temperance among the people and keep them from 
getting drunk. ; : IE 

Why, sir, as the gentleman from Pennsylvania says, it is but one- 
third of the alcohol manufactured in this country that is used as a 
beverage at all. Two-thirds or 66 per cent. of it, according to his 
estimate, is used in the arts and sciences; and indirectly you are tax- 
ing all these articles of which alcohol is an ingredient. 

f ao not object to the imposition of a tax on the consumption of 
whisky ; I could not object, because I personally would not pay any 
of the tax. But the tax ought to be on the consumption of the article 
and not on the production of it. What has been the effect of the tax 
on the manufacturer of spirits in the West, as every man knows? 
There was a time when the distilleries all over the western country 
made a market for the corn and grain of the farmer at his very door, 
Where there is cheap food; where there is cheap labor; where there 
are all the materials necessary to the manufacture, is the place where 
the manufacture should be. 

Now, what is the case? This manufacture is a monopoly in the 
hands of afew men. The fifty-six pounds of corn transported from 
Kansas, Nebraska, or Missouri, to Saint Louis and Cincinnati, iscarried 
there at an enormous cost to the farmer who raises it. If that same 
corn were manufactured into alcohol at the place where it is raised, 
then the transportation would be of fourteen pounds instead of fifty- 
six, resulting in so much increased profit to the farmer. 

What has been the effect upon your foreign trade? If we had no 
tax on whisky, if we had free whisky as it is termed, there is not a 
nation in the world which we could not drive out of the market in 
the manufacture of alcohol. Our grain is now transported abroad, 
and there manufactured into alcohol and other spirits. But we can 
manufacture it so cheaply here that if there were not these taxes and 


restrictions upon it no other nation could enter into competition with 


us. 

Before this tax was imposed on whisky the amount of our exporta- 
tion of alcohol was nearly as great as now, although that was twenty 
years ago. But you are now interfering with the interests of the 
country for the sake of a ing this miserable clamor about moral 
sentiment, By keeping this tax on whisky and tobacco you exempt 
the wealth of the country from its proper proportion of the tax, and 
imposing it upon the industries and productions of labor. You are 
impoverishing the people for the benetit of the wealth of the country. 

ow, youshonld do as they do in England, impose a tax on incomes 
and upon the sales of stocks and bonds, which amount to millions 
upon millions of dollars daily, and in that way obtain something 
which would relieve the interests of the country that you are now 
oppressing and relieve the farmers who raise the corn and wheat that 
is converted into whisky. Our present system is wrong, the whole 
thing should be reformed. 

I know that we cannot obtain revenue enough without having some 
tax upon whisky. The $100,000,000 now exacted from that manufact- 
ure and from the manufacture of tobacco must in whole or in part be 
obtained from some other source. But you might obtain the half of 
it by levying a tax upon the consumption of whisky, and there is 
where the tax should be laid. It would not increase your army of 
detectives, agents, and collectors ; they are now all over the country. 

By imposing a tax on the consumption of whisky, as is done in the 
several States, you could obtain revenue enough for your purposes, 
provided at the same time you impose taxes elsewhere on that which 
should pay taxes but does not pay any, and thereby aid in relieving 
1 8 85 Jabor from the burdens under which it is now suffering. 

believe I have said all I desire to say. 

Mr. MILLS. Inow yield five minutes to the gentleman from Maine, 
(Mr. orn 

Mr. REED. I have read with considerable care the report pre- 
sented with this bill. It seems tome that with two exceptions the 
bill will justify itself to the favor of this House. In two respects I 
think it should be modified. 

I recollect the scene referred to by the gentleman from Ohio, [Mr. 
GARFIELD, ] which occurred in this House a year or more ago, when 
the distillers of the country presented themselves here and said that 
owing to the temporary crisis it was necessary that they should have 
another year to Keep their spirits in bond before paying tax. In con- 
sideration of that, they offered to pay the Government 5 per cent, in- 
terest on the tax during that time. No pretense was then made that 
there would be any effort to permanently extend the time without 
the manufacturers paying interest on the tax. And I submit that 
paer has been no reason presented here why it should now be 

one. 

The claim made that we coght to do it because the importers have 
longer time to keep their spirits in bond and pay no interest seems 
to me to be a fallacy. The principle on which we ought to legislate 
on these matters is this: a tax of this kind is in its nature voluntary, 
being on what is a luxury, or at least not a necessity; whatever we 
take off from this we put upon comforts and necessaries, We ought, 
therefore, to impose the very highest tax which we can collect on 
articles like this. We ought to get the largest amonnt of revenue 
from this taxation which can possibly be obtained. If we have not 
imposed a sufficiently high tax on foreign imports, that ought to be 
remedied by increasing the tax. We ought not to justify ourselves 
in lessening the internal or excise tax by giving as a reason that the 
tax on foreign spirits is not large enoug 

It seems to me that the same line of argument applies to the ques- 
tion of outage. In reality it amounts to nothing more or less than 
this: it is taking off 15 percent. or less fromthe tax. Such lowering 
of the tax can be justified only upon the ground that lessening the 
tax will really increase the revenue. I believe that our experience 
as a Government has shown us that we can collect the present rate 
of tax, and that the tax as at present levied will bring us the largest 
amount of revenue we can obtain from this article. I have not heard 
the slightest hint of any argument against that proposition, which is 
based upon principles which are commonly admitted as correct in 
matters of taxation. Everywhere the aim is to tax liquors to the 
highest revenne-producing point. 

o man has risen here and said that this tax is too large to be col- 
lected; yet it is proposed here and now to take 15 per cent. off the 
tax on table whisky, a class of whisky that certainly does not enter 
into the 66 per cent. consumed in the arts, as maintained by the gen- 
tleman from Pennsylvania, [Mr. KELLEY, ] but belongs to that other 
class so well described by the gentleman from Ohio. 

Nor do I think that any argument is to be founded on the encour- 
agement of exportation, because the exporter, if his goods are in 
bond, has to pay no tax until he exports them. The provision in the 
bill allowing exportation in small pack: seems to me to be ample. 
Iam aware that as a citizen of Maine I have no special interest in 
this business; yet at the same time, while sitting here as a member, 
I suppose I ought to contribute whatever suggestions may occur to 
me on the subject ; and it does seem to me that on the principle upon 
which taxes of this kind are based we are not justified in doing what 
practically amounts to a reduction of the tax. 

Mr. DUNNELL. Does the gentleman concede that if he were not 
a citizen of Maine he would not have made the speech he has made 7 
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Mr. REED. Ido not concede that I would not have made this 
speech, os ee I would not have made the allusion to my 


State with I closed. 

Mr. CARLISLE. Did I understand the gentleman from Maine to 
say that the passage of this bill would result in reducing the taxes 
on distilled spirits 50 per cent.? 

Mr. REED. Fifteen per cent. 

Mr. CARLISLE. The tax upon distilled spirits this year will be 
about sixty million dollars; and the Commissioner of Internal Reve- 
nue estimates that 5 proposes change of the law will make a re- 
duction of only $1,750,000. 

Mr. REED. I was confining myself entirely to that class of spirits 
under discussion—whisky kept in bond for a period not exceedin 
three years; and if there is an outage it will be in the proportion o 
15 per cent, for the three years. 

Mr. CARLISLE. While on the floor I desire to say in response to 
the statement of the gentleman from Maine that this bill is not in 
the interest of exporters of spirits, except that provision authorizing 
exportation in small quantities 

r. REED. Not at all. 

Mr. CARLISLE. Iso understood the gentleman. 

Mr. REED. I did not make that assertion. I was replying to the 
argument made by the 18 from Pennsylvania 

Here the hammer fell. 
The CHAIRMAN. The time of the gentleman from Maine has ex- 


ired. 
N Mr. CARLISLE. I wish to say that persons withdrawing spirits 
from the warehouse for exportation are compelled to pay the tax upon 
the quantity of spirits originally put into the warehouse, although 
there may be an outage of 7, 10, or 15 per cent., and that the only 
privilege they now have in the matter of exportation is that they 
are allowed leakage between the warehouse and the port of ship- 
ment. 

Mr. REED. To that extent, then, my remarks are subject to cor- 
rection. 

Mr. FORT. I will ask the gentleman from Kentucky whether we 
export liquors which have been in bond, say one, two, or three years? 

r. CARLISLE. Oh, yes. 

Mr. FORT. We do not, then, export high wines only? 

Mr. CARLISLE. We exportsome of what are called table liquors, 
the finer qualities of liquors; but as already explained by my friend 
from Pennsylvania [Mr. KELLEY ] there has not been so much of these 
exported as there would have been if the law had not prohibited ex- 
portation in less quantities than one thousand gallons at a time, about 
twenty-five barrels. Persons abroad who desire to buy these finer 
liquors for table use will not usually care to buy so much as twenty- 
five barrels at one time. 

Mr. FORT. What percentage of bonded liquors do we export? 

Mr. CARLISLE. I am not able to state that without reference to 
the Commissioner’s report. 

Mr. MILLS. I yield to the gentleman from Kentucky, [Mr. WIL- 


LIS, 

Me WILLIS. Mr. Chairman, I had not intended to offer any sug- 
_gestions upon this bill, as the report of my colleague [Mr. CARLISLE] 
accompanying it is so clear, able, and exhaustive that nothing re- 
mains to be said upon the subject. As it is evident, however, that 
some members have not had time to read that report, I may be par- 
doned for trespassing briefly upon the attention of the committee. 

I SER W the statement made by the gentleman from Maine, [ Mr. 
REED, ] that we are not here to reform the morals of the country. If, 
as claimed by the gentleman from Michigan, [ Mr. ConGER, I such was 
our duty and mission, and if, as he expressed it, it was desirable to 
export and thus get rid of all the whisky we manufactured, this bill 
if passed will be a step in that direction, as it will lessen the cost and 
increase the amount of production, and thus enable our American 
whiskies to gee on successfully with foreign goods in their home 
markets. Or if this should fail, and it be desired to use the Govern- 
ment as a moral engine, why not place the tax at $5 a gallon instead 
of ninety cents, and thus abolish the manufacture altogether. 

But gentlemen who express such views make no such proposition 
to this House, they would vote for no such proposition. They after 
all regard it as the gentleman from Maine ds it,as an orange 
out of which as much juice is to be squeezed as possible; as the goose 
which lays the golden egg. Whatever devotion they may feel for the 
cause of temperance, I take it that it is not so great as to strike 
down by their votes a source of revenue which is so overflowing and 
increasing as this—a revenue which is fifteen times greater to-da 
than at first, and which under judicious and fostering legislation wi 
continue to increase, They certainly do not desire to end the life of 
a business which pays such immense sums into the public Treasury. 

No, Mr. Chairman, such is not their meaning; but the gentleman 
from Maine has bluntly expressed their desire as he did his own when 
he declared that he wan to get the largest possible amount of rev- 
enue from w. . He expresses himself in favor of the “ largest tax 
which can be collected,” which I take it is but another form of the 
same idea. Sir, for the argument’s sake, I will 57 with this view 
of the subject. So far as this bill is concerned, I think we can con- 
sider it purely from a business or tax-paying stand-point, and find 

-ample reasons for supporting it. Icontend that ultimately there will 
be an increase of revenue if the changes proposed in this bill are made. 


The gentleman from Maine refers to the law passed in March, 1878, 
as a reason for opposing further legislation upon this subject. He 
says that there was an agreement or understanding then that no fut- 
ure appeal to Congress would be made, and that the distillers agreed 
to pay this 5 per cent. interest upon whisky in bond, which it is pro- 
posed now to abolish. 

I have no recollection, Mr. Chairman, of any such agreement, either 
open or tacit; and as to the interest clause, it was accepted by the 
distillers as the best they could do under the circumstances, and not 
as something that was just and right. When that law was passed I 
remember well the predictions which were made on this floor as to 
the results. It was claimed that millions of dollars would be lost to 
the Government, and that it would become necessary to levy new 
taxes to supply the deficiency in revenue thus created. How these 
predictions have been falsified by the facts every one knows. At the 
time that legislation was asked all of the leading distilleries of the 
country, unable to sell their goods because of the crisis in monetary 
affairs and the general depression in business, could not pay to the 
Government the enormous sums for taxes which were then due. Had 
no change in the law taken place bankruptcy and ruin would have 
been the result. 

The appeal which the distillers of the country then made to this 
House was unheeded by many members then as itis now. The rigid 
enforcement of the law was demanded, the forfeit of the bond was 
asked. Fortunately, however, in this crisis wiser counsels prevailed, 
the law extending the bonded period was passed, and relief. from im- 
pending ruin was secured. Look at the results. Take one single in- 
stance in the district which I have the honortorepresent. The house 
of Newcomb, Buchanan & Co., one of the largest and most reliable 
in the West, through a gentleman who was then a member of the 
firm, Major W. H. Thomas, urgently insisted upon the immediate 
passage of that law. Before it was done the house which he repre- 
sented, involving in its business many millions of dollars of capital, 
was compelled to s nd payment. 

The bill passed, and their creditors knowing their high character 
and commercial standing, promptly came to their relief. They con- 
tinued their operations, and only a few days ago had the proud sat- 
isfaction of announcing to the world that every dollar of their large 
indebtedness had been fully paid. In addition to this, they have been 
enabled to increase their capacity, and will yearly pay a still larger 
sum into the Federal Treasury. What is true of that house, as to in- 
erease of business, holds good thronghout the Union. The last re- 
port of the Commissioner of Internal Revenue shows an increased 

roduction in Bourbon and rye whiskies over the preceding year, 

878, of 5,123,697 gallons, while the net increase of all the different 
varieties was 15,729,568 gallons. The 3 of spirits produced 
and ee in distillery warehouses during the fiscal year ended 
June 30, 1879, was greater than the quantity produced during any other 
year. The revenue which bas come into the office since the date of 
the report is 50 per cent. greater than what the Commissioner esti- 
mated it would be. This excess over his expectation already amounts 
to nearly $8,000,000. 

ach, sir, has been the effect of that legislation removing hardships, 

which surrounded the manufacture of whisky, and which at the time 
the law was discussed it was prophesied would so greatly deplete 
the Treasury. More capital has been invested in the business, more 
spirits have been produced, and a larger revenue paid into the Treas- 
ury than during any year of our history. The Commissionerin account- 
ing for this great increase says that it comes, first, from the great in- 
crease in the number of 1 y authorized distilleries where before 
there were illicit distillers; second, the building of lar; 
distilleries, the increased production of the finer 
increased foreign demand, &c. 

An examination of the law will show that the amount of revenue 
depends not upon the amount of tax per gallon, but rather upon the 
number of gallons which are produced. Thus when the tax was 
twenty cents per gallon and the law he oe going into operation 
the amount of gallons per month produ was 4,324,559. This con- 
tinned for eighteen months. The tax for four months was then ye 
at sixty cents, and the number of gallons per month was 8,315,088. 
For forty-three months the tax was $2 per on, and during that 
time the amount produced per month was 5. For six months 
it was $1.50 per gaon, during which time the number of gallons per 
month was 808, For fifty-two months it has been at ninety cents 
per on, and during this time the number of gallons has increased 
to 4,240,197 gallons per month. 

It will be seen, therefore, at once that high taxes do not produce 
high revenue. When the tax is low and the laws are favorable other- 
wise to production, the number of gallons per month is 1 ly in- 
creased, with a consequent increase of the revenue; and what has 
been true in the past will be true in the future. If you deal gener- 
ously and liberally with this great interest it will repay you with 
more abundant reyenue, If yon hamper it with restrictions, if you 
hedge it in with technicalities, and if you compel it, as you do now, 
to pay this enormous tax of 600 per cent. upon material which is not 
in existence, you drive capital from the business, you lessen the num- 
ber of sources from which your revenue comes, and you thus defeat 
the very purposes which you wish to accom lish by legislation. 

Gentlemen in the discussion of this question have ignored the fact 
that there are two separate and distinct branches of this business. 


and expensive 
es of goods, the 


~~ 
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There are the rectifiers, whose product, as the gentleman from Ohio 
[Mr. GARFEÆLD] has stated, is ready e for use and sale, 
and then we have the manufacturers of these straight whiskies, which 
he calls table whiskies,” the Bourbon and the rye. These latter re- 
quire from two to three years before they can be used or sold, but 
when ready for sale, by evaporation they losein quantity. Is there 
any justice in compelling payment of tax upon the number of gallons 
thus lost by evaporation ? 

The Commissioner of Internal Revenue, General Raum, whose fair- 
ness and whose fidelity to the Government no one will question, on 
the sixth page of his annual report, under the heading of “ deficiency 
taxes,” concedes the injustice of such taxation. I quote his state- 
ment and commend his conclusion to all gentlemen on this floor who 
wish to deal fairly and justly with this important interest—an inter- 
est which pays over forty-four millions into the public Treasury. 

DEFICIENCY TAXES UPON SPIRITS WITHDRAWN FOR EXPORTATION. 

Under the existing law spirits intended for exportation are gauged before their 
withdrawal from the bonded warehouse, and are again gauged at the port of ex- 
JC at a ea OF Seals es pes pion pan eE 
thst ey be found betwee o first and e pad tet 3 85 


tly 
complained of by the distillers and others en the export trade. This law 


was undoubtedly designed for, and has had the effect of, preventing frauds in con- 
nection with the Sree of distilled spirits. It is, however, well known that 


it is next to impossible to so prepare wooden packages as to prevent a certain 


amount of evaporation in the course of transportation over a long line, especially 
in hot weather, and I fully recognize the ip of 1 ai the distiller to pay 
tax upon spirits which have been lost by ion in the course of tra ion. 


The intent of the internal revenue laws is to levy a tax of ninety cents a ie 
upon spirits which are manufactured for and actually go into consumption in this 
country, and the tax in question is evidently not intended for revenue, but as a 
restrictive measure to prevent fraud. 

These taxes have in many instances amounted to a reasonable profit on the sale 
of the spirits, and have therefore been felt as a great burden by the distillers. 
Where the ts are withdrawn in good faith for exportation, and due diligence 
is exercised in their aay sap pe and losses occur by evaporation or accident 
in transportation without d or negligence on the part of the distiller, owner, 
or transportation company, or their agents, in my judgment no tax should be 
levied for any such loss. Such a tax necessarily discourages the boa FP pee of 
American distilled spirits, and would seem to be contrary to sound public policy ; 
and I have the honor to recommend that existing laws be so amended as to provide 
that taxes shall not be assessed for deficiencies occurring under the circumstances 
named. I would also recommend that provision of law be made for the exportation 
of alcohol in metallic cans of ten gallons and upward. 

I submit it to every member on this floor that the case of a distiller 
who is compelled to keep his goods from two to three years before 
he can dispose of them, during which time he loses a per cent. by 
natural causes, is on all fours with the case above stated. The rea- 
soning which applies to one is of equal force and application to the 


other. 
Now, it is true that we have the right as legislators to ignore every 
rinciple of justice and good faith in this matter and compel, as we 
ve done, payment upon the whole amount first manufactured. It 
is equally true that we might by our legislation here strike down this 
articular branch of business altogether. But do you intend to do 
it? Is this your policy? Why should yon lessen the probabilities of 
a successful management of this industry? If you recognize it and 
are willing to take revenne from it, why not get as much as possible 
and relieve our people of taxes which press heavily upon them in 
other directions? y not hold out inducements to the capitalists 
of the country to invest their money in this trade? Why should there 
be any discrimination against the manufacturers of pure whiskies ? 
The rectifier loses 5 per cent. of his product in the process through 
which it goes, and is required to pay tax, not upon what goes into 
but what comes out of what remains after he has handled it. Why 
should this artificial process be more favored than the natural process 
through which straight whisky is made marketable? 

The force of these su tions, Mr. Chairman, is fully recognized 
by the rectifiers themselves. They make no resistance to this bill. 
On the contrary they admit that it is just in all its provisions and 
urge its passage. I hold in my hand a petition which I find on my 
desk, and which has doubtless been sent to all the members of this 
House. This petition is from rectifiers, wholesale liquor dealers as 
well as distillers, and calls attention to the law and respectfully asks 
favorable action. 

In the list from Kentucky I recognize the names of all the leading 
rectifiers, distillers, and liquor merchants of that State. I see six- 
teen other States represented upon that petition. If the sharp rival- 
ries of business, nowhere more prompt or active than in this line of 
business, have been laid aside before the sense of right and all these 
conflicting interests a upon this Dill, is it not an evidence that 
there is no just complaint that can be made againstit, but that it will 
fairly and fully protect the rights of all. 

Mr. Chairman, tbe State which I have the honor in part to repre- 
sent upon this floor during the last seventeen years has paid in inter- 
nal revenue $108,000,000. The office located in the city of my resi- 
dence, Lonisville, of the amount I have stated paid $42,000,000, nearly 
one-third of the whole. In this next year there will be paid from 
that district over $5,000,000, a greater sum than is paid by eighteen | 
States together. 

I am g ad to say, however, that the merchants of Boston, New į 
York, and Philadelphia have purchased of my constituents all the | 
whisky they have manufactured up to the present time, except a | 
small per cent. I feel, therefore, that whatever suggestions 1 have | 
made will not be considered as prompted by the interest solely which | 


I feel in my constituency. I trust I shall always be ready when the 
opportunity affords to serve them to the best of my ability, but so 
far as the operation of the law at present is concerned, it is of far 
greater importance to the constituents of tlemen who represent 
the cities I have named than to my own. I stand here, however, to 
contend for the bill as just and fraught with prospective liberal re- 
turns of taxes to the Federal Treasury, and I look for the same favora- 
ble results in this instance as in the law extending the bonded period. 

I hope, Mr. Chairman, that the bill with all its provisions will soon 
become a law. 

Mr. CARLISLE. To avoid the necessity of having the committee 
rise I ask by unanimous consent the Clerk read the bill by sections 
for amendment and discussion under the five-minute rule. 

There was no objection, and it was ordered accordingly. 

The Clerk read as follows: 


Be it enacted by the Senate and House of ives of the United States of 
America in Congress assembled, That section of the Revised Statutes of the 
United States be amended by striking out the word ‘donble,” in the fourteenth. 


line of said section, and inserting after the word “ days,” in the fifteenth line of 
ro a the following: “But in no case shall the bond exceed the sum of 

Mr. BAYNE. I move to strike out the last word for the purpose of 
making an inquiry and not for the purpose of discussing the bill, be- 
cause, it seems to me, the bill is a fair one in its general features and, 
jolier Sighs modifications, will answer the purpose for which it was 

amed. 

I have received, however, from some of . interested 
in the manufacture of vinegar, a letter calling my attention to a 
petition in which it is alleged that section 3282 of the Revised Stat- 
utes, which was amended by the act of March 1, 1879, and gave to 
the manufacturers of W 8 8 some privileges inthe way of distilli 
and rectifying, is impaired by this bill and the rights thus acco: 
to them taken away. I desire to ask the gentleman in charge of the 
bill, whether that is the case or not? 

Mr. CARLISLE. I willstate for the information of the gentleman 
from Pennsylvania and all others whose constituents are in 
in the manufacture of vinegar by what is known as the alcoholic- 
vaporizing process, there is not a single provision in this bill which 
affects that business in the least. 

Mr. FRYE, That the gentleman states after full hearing before 
the committee touching that interest. 

Mr. CARLISLE. We have another bill before us touching that. 

Mr. BAYNE. I withdraw my amendment. 

The Clerk read the following amendment to come in as & new sec- 
tion, proposed by the Committee on Ways and Means: 

Sec. 2. That section 3262 of the Revised Statutes of the United States be amended 
by adding to the end the words 3 And vided also, That the collector 
may at any time, at the discretion of the Commissioner, accept such bond as is 
authorized to be given by the distiller in lieu of the written consent of the owner 
of the fee, in the case of a distillery erected prior to July 20, 1868, notwithstand- 
ing such distillery has since then been increased by the addition of land or buildings 

acentor contiguous thereto, not owned by the distiller himself in fes; such bond 
to be for and in respect of such addition only, if the distillery be one which the dis- 
tiller owns in fee or in respect to which he has procured the written consent of 
the owner of the fee or other incumbrance, otherwise to be for and in respect of the 
entire distillery as increased by such addition.” 

Mr. CARLISLE. I move to concur in that amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

Sec. 3. That section 3285 of the Revised Statutes of the United States be 
amended by striking out all after said number and substituting therefor the fol- 
lowing: “ Xo fermenting-tub in a sweet-mash distillery shall be filled oftener than 
once in 8 hours, nor in a sour-mash ery once in ninety- 
55 hours, nor in a rum distillery oftener than once in one hundred and forty-four 

ours. 

Mr. CARLISLE. The committee propose an amendment to this 
section to insert after the word “ following,” in the fourth line, the 
words : 

Every. fermenting-tub shali be emptied at or before the end of the fermenting 
pe 
The amendment was agreed to. 

The Clerk read as follows: 
Sec. 4. That section 3293 of the Revised Statutes of the United States, as amended 


by joint resolution approved March 28, 1878, and b; 


yan act entitled “An act to 
amend the laws g to internal revenue,” approved March 1, 1879, be amended. 
by striking out all after the said number and substituting therefor the following: 


“ The distiller or owner of all spirits removed as af d to the distillery ware- 


house shall, on the first day of each month, or within five days r, enter 
the same for deposit in such warehouse, under such as the Commis- 


sioner of Internal Revenue may prescribe. Said entry shall be in triplicate, and 
shall contain the name of the person making the entry, the designation of the ware- 
house in which the deposit is made, and the date thereof, and shall be in the fol- 
lowing form: 
“ENTRY FOR DEPOSIT IN DISTILLERY WAREHOUSE. 
“Entry of distillg@l spirits deposited by , in distillery warehouse 
„in the district, State of during the month ending on the 


day of „A. D. 

“And the entry shall specify the kind of spirits, the whole number of packages, 
the marks and serial numbers thereon, the 8 of gauge or wine - 
gallons, and taxable gallons, and the amonnt of the tax on the spirits contained in 


| them; all of which shall be verified by the oath of the distiller or owner of the 


shall pay the tax on the spirits as s; 
paid, before removal from said distillery warehouse, and wi 
the date of said entry; and: Ai eye sam of such bond shall not 
amount of the tax on such distilled spirits. One of said entries shall be 


2844 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 28 


in charge of 

house, warehouse, and one sent with dupli- 

cate of the bond to the Commissioner of Internal Revenue, to be filed in his office, 
“A new bond shall be required in case of the death, insolvency, or removal of 


in the office of the collector of the district, one sent to the sto 
ware! to be retained and filed in the 


either of the sureties, and may be required in any other contingency gits 
validity or impairin, ng its efficiene at the discretion of the Commissioner of In- 
aenal havens. And in case the distiller or owner fails or refuses to give the 
bond hereinbefore required, or to renew the same, or neglects to immediat with- 
draw the ~ giver and pay the tax thereon, or if he neglects to withdraw any ded 
spirits an y the tax thereon before the expiration of the time limited in the 
bond, the collector shall proceed to collect the tax by E 
of distraint for the amount of tax found to be due, as ascertained by him from the 
report of the gauger if no bond was given, or from the terms of the bond if a bond 
was given. t this provision shall not exclude any other remedy or p 
ded by law. 
If it aball appear at any time that there has been a loss of distilled spirits from 
8 in a distillery warehouse, other than 
in section 3221 of the Revised Statutes of the United States, 


to req 
eon uantity of distilled 

1 ty „ go, 88 that the time specified inan 
bond given for the withdrawal of the spirits entered into warehouse in such cas 
or se has not expired, If the said tax is not paid on demand, the collector 

the amount due upon his next monthly list, and it shall be assessed 
and collected as other taxes are and collec! 
“That the tax on all distilled spirits hereafter entered for N Se in distillery 
warehouses shall be due and payable before and at the time the same are with- 
drawn therefrom and within three years from the date of the entry for deposit 
therein; and warehousing bonds hereafter taken under the provisions of section 
3293 of the Revised Statutes of the United States shall be conditioned for the pay- 
ment of the tax on the spirits as specified in the entry before removal from the 
distillery warehouse, and within three years from the of said bonds.” 

Mr. CONGER. I send to the Clerk’s desk the following amendment 
to this section, to come in immediately after line 83, at the close of 
the section. 

The Clerk read as follows: 

Provided, That in case of the non-payment of the tax on any distilled spirits 
within one year from the date of the original warehousing bond for such spirits. 
interest shall acerue npon said tax at the rate of . and 
after the expiration of said year until the tax shall be paid. Such interest shall 
be collected with the tax in such manner as the Commissioner of Internal Revenue, 
with the approval of the Secretary of the Treasury, shall prescribe. 

Mr. CONGER. This amendment, Mr. Chairman, restores to the sec- 
tion the interest clause stricken out of the bill by the committee. I 
do not desire to add to what I have already said or to what other 
gentlemen have said upon this subject, and unless some other gentle- 
man desires to discuss it I shallask to have a vote upon it. My object 
is in presenting it to leave the subject of the payment of interest as 
it is now. This clause is left out in the bill that was reported from 
the committee, and I ask simply to append it as an amendment, havy- 
ing had an understanding that it should be submitted to the Commit- 
tee of the Whole, and if necessary to the House, in order to test the 
sense of the House as to its restoration. 

Mr. CARLISLE. Mr. Chairman, I have already stated perhaps all 
that is necessary in to this matter of interest, to which the 
amendment of the gentleman from Michi refers. I have already 
stated to the committee that there is very little, perhaps no complaint 
as to the amount of this tax. It is a matter of no co uence, or of 
very little consequence, as far as the revenue is concerned, and so far 
aa the amount is concerned it is a matter of very little consequence 
to distillers and owners of distilled spirits. But there is a ground of 
complaint, as I have already stated, and that is that there fore or 
less difficulty in adjusting the matter of interest when the packages 
of distilled spirits are withdrawn from the warehouses. It is a very 
small item, but no matter how small the quantity of distilled spirits 
may be which is withdrawn from the warehouse, there must be an 
examination by the officers of the Revenue Department with a view 
to ascertaining the amount of this interest upon the tax after the ex- 
piration of one year. 

There is also another difficulty encountered by the distiller in re- 
gard to the collection of the tax. When he comes to make sale of 
spirits it is always a matter of controversy between the purchaser 
and the seller as to who shall pay this interest. Now, in this view, 
and it being a matter of such very small importance to the revenue, 
the committee thought it was advisable under all of the circumstances 
to recommend the repeal of so much of the law as im that in- 
terest, and with this statement I am willing to leave it for the action 
of the committee. 

Mr. CONGER. While that is true to some extent, yet this is in 
fact the only place in the whole law where there is any pretended 
remuneration to the Government for the care, keeping, warehousing, 
stating, and protecting the whisky during this whole time. That is, 
from the time it enters the warehouse until the end of the three years 
it is a-constant and continual source of expense to the Government. 

If the loss of the use of the money which shoul® be paid for this 
tax or the withholding of its payment from the Government is sanc- 
tioned by the bill, then there ought to be some recompense to the 
Government for that loss in the way of interest. Now, the payment 
of this interest will amount, according to the rate of manufacture for 
this year, and according to the estimate of the Commissioner of In- 
ternal Revenue, to about $150,000. That so far, at all events, 
toward paying these expenses of the Government. 

I submit to the gentleman that the people of this country will be 
better satisfied with the relief given in other respects if it is not given 
at the expense of the tax-payers. 


Mr. CARLISLE. . will permit me to say that the 
Government of the Uni States is not at a particle more expense 
in keeping the charge and custody of the warehouse in which spirits 
remain for three years continuously tham it would be in the charge 
and custody of one in which spirits remain for only a single day, 
because if the same spirits remain but a day the Government is re- 
quired to keep at that warehonse continuously a storekeeper with 
compensation at the rate of $4 a day, and that is all the expense that 
wood be incurred if the liquor remained on storage for four or six 
ea 


rs. ; 

J Mr. CON GER. But my point is that the expense would be incurred 
in the requirement which the Government would have to meet, of a 
larger building, of additional room for the storage, if it was allowed 
to remain a longer time. 

Mr, CARLIS But the gentleman is certainly not under the im- 
pression that the Government furnishes the warehonse for this stor- 
age. Every distiller is required by law to furnish at his own cost a 
warehouse for the storage of spirits. There are warehouses erected 
by distillers at a cost of seventy-five or eighty thousand dollars; and 
that property is taken possession of MaA ately, absolutely, and ex- 
clusively i the Government the moment it is erected, and its officer 
carries the key, so that the owner of the distilled spirits cannot even 
take a customer in there to show the goods unless in the presence of 
a Government officer. 

Mr. SIMONTON, Mr. Chairman, I rise to support the amendment 
of the gentleman from Michigan. I am opposed to that feature of 
the bill which provides for releasing the 5 per cent. interest now cok 
lected on the unpaid tax after the speci time, but more especially 
to the rebate of the tax for evaporation, waste, &., occurring be- 
tween the time of manufacture and sale, and I wish to state briefly 
the reasons that will influence my vote. Sir, I am always desirous 
of reducing taxes and lightening the burdensof government. I wish 
that all our commodities and products could be relieved of the load 
and oppression of taxation. But, sir, the burdens of government 
must be borne by some one and rest upon some of our commodities 
or articles of merchandise, And since all may not be relieved, the 
question arises, are the owners of liquors now in Government ware- 
houses entitled to consideration and relief in preference to all the 
other of our tax-paying people. 

Does the public interest demand that relief should begin and begin 
alone here; that nobody else but the class contemplated in this bill 
should have uny burdens of government lifted from their shoulders 
during this session of Con Others of our people and other in- 
patie: Sgr say the least of it, are entitled to equal consideration and 
relief, Les, and to far more; yet no bill has been reported in their 
behalf by the Committee on Ways and Means. Reduce the revennes 
as contemplated in this bill, and their chance of redress is just that 
much lessened. I do not want to begin to reduce our revenues just 
here and in this way. Bring in your bill revising our tariff, lift the 
burden from the people, and then we will, if it can be safely done, 
extend the relief which you demand shall first be given. I prefer to 
reduce, and demand that the reduction shall first be made upon the 
taxes upon hats, blankets, trace-chains, and implements of husbandry, 
and the other necessaries that the people I here represent must of 
necessity purchase, those things they cannot do without, and in pur- 
chasing which they pay high tariffs. 

Who will be benefited by the passage of this bill unamended or by 
the change of law as contemplated inthe bill? The gentleman from 
Kentucky [Mr. CARLISLE] tells us the Commissioner of Internal Rev- 
enue estimates that the rebate for waste, leakage, &c., will be about 
$1,700,000 per annum, and from the release of the 5 per cent, about 
$75,000 ; being a saving, or rather a gain, to those who have liquors 
in the Government warehouses of near $2,000,000, and a consequent 
reduction of that much revenue from the Treasury of the Government 
per annum. The Government plainly loses nearly two million per 
annum by this transaction. Now, whogainsit? Willthe consumer 
purchase his liquor any cheaper? Not at all. Will the producer of 
corn and grain receive any higher price from the distiller for his. 
products by reason of the passage of this bill? None whatever. 

This rebate isonly upon certain liquors, as has been explained, called 
table liquor, &. The gentleman from Pennsylvania [Mr. KELLEY } 
has assured this House that about 66 per cent. of all the alcohol made 
is used in the arts, and only about 33 per cent. used as a iera S 
It is evident that the liquors upon which this rebate is sought to be 
made are those used or consumed as a beverage—the table liquors ; 
hence his ingenious argument about the works of art being relieved 
of taxation does not apply, for the alcohol so used is not aitected by 
this bill. Since the rebate contemplated in the e of this bill 
is but a small percentage, perhaps from 5 to 15, of the liquors to 
which it applies, and which it seems are not more than a third of the 
amount manufactured in the country, the price to the consumer will 
not be affected by the passage of the bill. But the owners of liquor 
in the Government warehouses will realize a fine margin ; they scoop 
in just what the Government loses; it is a fine speculation to them. 
It is not the first time our revenue laws have been changed in the 
interest of the speculator. I for one will never aid by my vote what 
seems to me a project of speculation. 

In my judgment, we ought to change the revenue laws as little as 
possible, 1 for the benefit of the people generally; not for the 
benefit of the manufacturers alone or of those who happen to have 
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large amounts of spirits in the warehouses. I will join hands with 
any one to reduce taxes and to take the tariff off those things which 


the people most use in this country; and if taxes are to be reduced 
I Mek. rather do so in that tield, and afterward reduce the tax upon 
whisky. 

The question bein, 
were—avyes 52, noes 64. 

Mr. CONGER. Before making the point that a quorum has not 
voted, I desire to inquire of the 8 who has charge of the bill 
whether it was understood I should have the right to offer this amend- 
ment in the House ? 

Mr. CARLISLE. There has been nothing said to me on that sub- 


ject. 5 

7 Mr. CONGER. I had stated my desire, and I had supposed it was 
agreed that if the amendment shonld fail in Committee of the Whole 
Ishould have a vote upon it in the House. 

Mr. CARLISLE. Unless such an understanding as the gentleman 
from Michigan suggests would result in having a large number of 
other gentlemen K the same privilege, and . 
fifteen amendments to be voted upon in the House which had been 
offered in the committee, I would have no objection, 

Mr. CONGER. There are only three, or at most four, amendments 
upon which gentlemen would desire to have a vote in the House. 

Mr. CARLISLE. With the understanding that there are no more 
than that, I will agree that this amendment shall be voted upon in 
the House. 

Mr. CONGER, With the understanding, then, that Ishall have an 
opportunity to offer this amendment in the House before the previous 
question is called, I do not insist on the point of order that a quorum 
has not voted. 

So (farther count not being called for) the amendment was not 


agreed to. 

The Clerk read the fifth section, as follows: 

Sec. 5. That section 3294 of the Revised Statutes, as amended by an act entitled 
An act to amend the laws relating to internal We approved March 1. 1879, 
be amended Regen pe after the word “casks,” in the th line thereof, the 
words “or pac. agen and by inserting after the word them, in the thirteenth 
line thereof, the words “atthe time they were deposited in the distillery warehouse ; 
and said entry shall also specify the number of gauge or wine-gallons, and of proof- 
gallons and taxable gallons contained in said casks or packages at the time appli- 
eation shall be made for the withdrawal thereof.” 

The Clerk read the following amendment proposed by.the commit- 
tee: 

In line 2, after the word Statutes,” insert the words “of the United States.“ 

The amendment was to. 

The Clerk read the sixth section, as follows: 


taken on Mr. CONGER’s amendment, there 


proved March 1, 1879, be amended by striking out all after said number and su 
atitating therefor the following: 

“All distilled spirits shall be drawn from the receiving-cisterns into casks or 
packages, each of not less gute than ten ms Wine measure, and shall there- 
upon be gauged, proved, and marked by an internal-revenue gauger, by cutting on 
the cask ar pac containing such spirits, in a manner to prescribed by the 
Commissioner of Internal Revenue, the quantity in wine-gallons and in Toot gal- 
lons of the contents of such casks or packages, and by branding or batting on the 
head of such cask or kage in letters of not less one inch in length; and 
such brands shall distinctly indicate the particular name of such distilled spirits 
as known to the trade, that is to say, high wines, alcohol, or spirits, as the case 
may be; and shall be immediately removed into the distillery warehonse, and the 

pape shall, in the presence of the storekeeper of the warehouse, place upon the 
$ of tho cask or an engraved stamp, which shall be E by the col- 
lector of the district and the storekeeper and gauger; and s) have written 
thereon the number of ed there: 


posited 
used at the same 

205 llery-warehouse stamp N Issued b, 
“Dis W: ouse 8 0. —. u 

district, State of $ warehouse of sé 

contents gallons proof. ts. 


ware- 
The said 


„ collector, 
——, 18—. Cask No. —; 


“ United States Storekeeper. 
Attest: 


Vntted States Gauger.” 
The Clerk read the following amendments proposed by the com- 
mittee: : 
In lines 10 and 11 strike out the words “by cutting” and insert the words “ who 


shall cut. 

In lines 15, 16, and 17 strike out the words: 

a 4 or burning on the head of such cask or package in letters of not 
less t one inch in length ; and such ds shall distinctly indicate.” 

In line 19, after the words may be,” add the following: sball be marked or 


branded on the head of such cask or package in letters of not less than one inch 
in length ;” and after the word and“ add the words “the spirits.“ 
The amendments were a; to. 


The Clerk read the seventh section, as follows: 


Src. 7. That section 3310 of the Revised Statutes be amended by striking out 
the words “ every distiller at the hour of twelve meridian on the third day after 
that on which his bond is approved,” occurring on the first and second lines thereof, 
and by inserting in lieu thereof the words: 

“The first fermenting period of every distiller shall be taken to begin on the 

roved; and every distiller at the hour of twelve me- 


day the distiller’s bond is a) 
ridian first 8 or at the same hour on any 


on the last day of su 
previous day of such fermenting period on which spirits are distilled.” 


The Clerk read the amendments proposed by the Committee on 
Ways and Means, as follows: 

After the word Statutes” insert the words of the United States.” 

The amendment was to. 

The Clerk read the eighth section, as follows: 

Sec. S. That section 3318 of the Revised Statutes of the United States, as 
amended by an act entitled “An act to amend the laws relating to internal rev- 
enue,” approved March 1, 1879, be amended by striking out all t was added to 
said section by said amendatory act. 7 

The Committee on Ways and Means reported an amendment to 
strike out the eighth section. m 

The amendment was agreed to. 

Mr. HUNTON. In accordance with an informal agreement be- 
tween the gentleman from Kentucky [Mr. CARLISLE] and myself, I 
move that the committee rise for the purpose of allowing the House 
to take a recess until half past seven o'clock, an evening session hav- 
ing been appointed for the consideration of the District of Columbia 

8. 


Mr. FERNANDO WOOD. Let us go on till half past four. 

Mr. CARLISLE. I suggest to the gentleman from Virginia that 
we per feo a little further. 

Mr. TON. Ihave no objection. 

The Clerk read the following: 

Sec. 8. That section 6 of an act entitled An act to amend the laws relating to 
internal revenue,” approved 1, 1879, be amended by inserting after the word 
52 on the twenty-first line thereof, the following: And the Commissioner 
In Revenue, upon the production to him of satisfactory proof of the actual 
destruction, by accidental fire or other 8 and without any fraud, collusion, 
or negligence of the owner thereof, of any ed spirits, or of any spirits in proc- 
ess of manufacture or distillation, and before the tax thereon had paid, shall 
not assess the amount of internal taxes which might accrue thereon. 

The Committee on Ways and Means recommended the following 
amendments: 

After the words “negligence of the” strike out the words“ owner thereof of 
any distilled spirits or,” and insert in lieu thereof the word “ distiller.” 

Also strike out the words and before the tax thereon has been paid and in- 
sert in lieu thereof the words “ or before removal to the distillery warehouse.” 

Also at the end of the section strike out the words “amount of internal taxes 
Uoflolency in not producing 80 per cont. of the prodaciag cepecitg of his distiliory 

0 ene no! U. cent. o. © U. Cay 
as established by law ben the deficiency is . — by 8 nor 
shall he, in such case, assess the tax on the spirits so destroyed.” 

Mr. CARLISLE. I desire to state that these amendments were pre- 
pared by the Commissioner of Internal Revenue, and by him submit- 
a to the Committee on Ways and Means, who recommended their 

option. 

The amendments were 

The Clerk read the following : 

Sec. 9. That section 7 of an act entitled An act to amend the laws relating to 
internal revenue,” approved March 1, 1879, be repealed. 

Sec. 10. That section 3329 of the Revised Statutes of the United States be 
amended by striking out, after the word “of,” in the fifty-sixth line, the word sev- 
enty and in lieu thereof the word “ninety.” 

The Committee on Ways and Means recommended the following 
amendment : 

Add to section 10 the 3 
i tt pp by striking out the 1 . one thousand gal- 

ons,“ o third thereof an inserting the word ‘packages,’ after 
* casks,’ in the fifth line thereof.” 

The amendment was agreed to. 

Mr. HUNTON. With the consent of the gentleman from Kentucky 
(Mr. CARLISLE] in charge of this bill I move that the committee now 


rise. 

Mr. CONGER. I hope the gentleman will allow us to go on for fif- 
teen minutes longer. : 

Mr. HUNTON. It is 8 manifest that this bill cannot be fin- 
ished this afternoon. session has been ordered for to-night, and 
members all around me are ‘clamorous for the committee to rise. I 
therefore move that the committee rise. 

The motion was agreed to upon a division—ayes 70, noes 48. 

The committee accordingly rose; and Mr. BLACKBURN having re- 
sumed the chair as Speaker pro tempore, Mr. THOMPSON, of Kentucky, 
reported that the Committee of the Whole on the state of the Union 
had had under consideration the bill (H.R. No. 4812) to amend the 
laws in relation to internal revenue and had come to no resolution 
thereon. 

FISHERIES REPORT FOR 1879. 


Mr. WILSON. I ask unanimous consent that Senate joint resolu- 
tion No. 100, to print extra copies of the Report of the Commissioner 
of Fish and Fisheries for the year 1879, returned from the Senate with 
its dil ment to the amendment of the House thereto, be now 
taken from the Speaker’s table. My object in making the request is 
to move that the House insist on its amendment and ask a committee 
of conference. 

There was no objection, and the resolution was accordingly taken 
from the Speaker’s table. 

Mr. WILSON. I now move that the House insist upon its amend- 
ment and ask for a conference. 

The motion was to. 


RECIPROCITY TREATY WITH CANADA. 


Mr. COX. I move that extra copies be printed of the report (No. 
1127) of the Committee on Foreign Affairs accompanying the joint 
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resolution (H. R. No. 149) for the appointment of commissioners to 
ascertain and report a basis for a reciprocity treaty between the 
United States and the British provinces. 

Mr. BLOUNT. Has that report ever been printed ? 

Mr. COX. It has been printed, but the first print has been ex- 
hausted, and I ask to have it reprinted. 

There was no objection, and it was so ordered. 


INTERNAL REVENUE. 


Mr. CARLISLE. I ask for an order to reprint House bill No. 4812, 
to amend the laws in relation to internal revenue, the first print hay- 
ing been exhausted. - 

ere was no objection, and it was so ordered. 
ORDER OF BUSINESS. 


Mr. HUNTON. I move thatthe House now take a recess until half 
past seven o’clock. 
Mr. WILSON. I would inquire what is the order of business for 


the session to-night? 

The SPE tempore. The Chair isinformed that the session 
of to-night is for the consideration of the bill reported from the Com- 
mittee on the District of Columbia for a codification of the laws re- 
lating to this District. 

ENROLLED BILLS SIGNED. 

ign fate motion for a recess, 

Mr. BER, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills and a joint resolu- 
tion of the House of the following titles; when the Speaker pro tem- 
pore signed the same: 

An act (H. R. No. 2004) to confirm the title of Charles Olivier Du- 
clozel to certain lands in the State of Louisiana ; 

An act (H. R. No. 3534) to authorize and equip an expedition to 
the Arctic seas; and 

A joint resolution (H. R. No. 284) authorizing the Secretary of War 
to furnish two hospital tents to the Soldiers’ Orphans’ Home of the 
State of Illinois. z 
LEAVE OF ABSENCE. ° 

By unanimous consent, leave of absence was granted to Mr. VAN 
AERNAM, for ten days from Friday next. 

WITHDRAWAL OF PAPERS. 


Mr. JONES asked and obtained unanimous consent for the with- 
drawal from the files of the House of the papers in the case of Hya- 
cinth D. St. Cyr; no adverse report. 

Mr. ELLIS asked and obtained unanimous consent that the never 
in the claim of Samuel Jamieson be taken from the files of the House 
and referred to the Committee on War Claims. 

ORDER OF BUSINESS. 

Mr. HUNTON. I call for the regular order. 

The SPEAKER pro tempore. The regular order is the motion of the 
gentleman from Virginia [Mr. Hunton] that the House now take a 
recess. 


The motion was 
twenty minutes 
and minu 


agreed to; and accordingly (at four o’clock and 
„ m.) the House took a recess until seven o’clock 
p. m. 


EVENING SESSION. 


The House reassembled at half past seven o’clock p. m., Mr. BLACK- 
BURN in the chair as Speaker pro tempore. 


CODE FOR THE DISTRICT OF COLUMBIA. 


The SPEAKER pro tempore. The session of to-night is for the con- 
sideration of the bill (H. R. No. 5541) to establish a municipal code 
for the District of Columbia. 

Mr. HUNTON. I move that the Housewesolve itself into the Com- 
mittee of the Whole House for the consideration of the bill just named. 

The motion was to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. Burrows in the chair,) and resumed the consideration of the 
3557 — No. 5541) to establish a municipal code for the District of 

umbia. 

Mr. HUNTON. When the Committee of the Whole, having under 
consideration this bill, last rose, the House made an order, at the re- 
quest of several mem that the remaining sections in regard to 
taxation should be passed over for the time being, and that we should 
at this evening’s session commence at Title IV, “ Public schools,” on 


8 
The Clerk read as follows: 


TITLE IV—PUBLIC SCHOOLS. 


Sec. 239. Every person in the District of Columbia, ha under control any child 
between the ages of eight and fourteen years, shall annually, during the continu- 
ance of such control, send such child to some public school in that part of the Dis- 
trict in which he shall at the time reside, at least twelve weeks, six of which shall 
be consecutive, and for every neglect of such duty the party offending shall forfeit 
to the use of the public schools asum notexceeding $20, to be recovered before any 
justice of the peace of the District. 

Sec. 240, If, upon the hearing of any case provided for in the preceding section, 
1 the jus 


that the so offending was not able 
for any cause to send such child to school, or that the has been attending any 
other school for a like period of time, or that the child, by reason of bodily or men- 
tal infirmity, was not fit to attend such school, the ity shall not be 


Mr: HUNTON. I ask unanimous consent to go back, before it es- 


capes my memory, to page 39, to insert an amendment inthe exemp- 
tion clause. My attention has been called by the Secretary of State 
to an omission which I wish to correct. The first exemption, in sec- 
tion 131, is “the property of the United States and of the District.” 
I move to amend so as to make that clause read “the property of 
the United States, of the District, and of foreign governments held 
for legation 5 
vr coN ER. Would that include property rented by foreign 

ons 

. HUNTON. No, sir; it would apply only to property belonging 
to foreign governments and for legation purposes. 

$ Why should property owned by foreign govern- 
ments be exempted from taxation any more than property rented for 


legation 7 

Ar. HUN TON. I have been informed by the Secretary of State in 
a letter which I received since this question was before the House 
that property owned by foreign governments has not been taxed here- 
tofore, and that according to the comity of nations such property 
when used for legation purposes is exempt from taxation. The rea- 


son why rented property is not exempted is that the owner of the 


property pays the taxes. 
x HAM. I was looking to see whether we could not get back 
a little of the five millions and a half of dollars that ORARE afew 


fish. ee] 

Mr. N. I reckon we got that in the Geneva award. 

Mr. LOUNSBERY. It seems to me that the clause as now pro- 
posed to be amended would not express the sense intended. The 
clause to which the amendment refers now reads, ‘‘first, the property 
of the United States and of the District.” The amendment as re- 
ported leaves out the word “and” after “the United States,” so that 

bly it might be construed that property of the District was not 
included in the exemption. 

Mr. HUNTON. It certainly would not. The clause as proposed to 
be amended would read: 

First, the property of the United States, of the District— 

That is, the property of the United States and of the District— 
and of foreign governments. 

That is, property of foreign governments. 

Mr. BARBER. If you leave out the word “and” the construction 
may be “ property of the United States in the District of Columbia.” 

Mr. HUNTON. With a comma inserted after “ United States” and 
“ District,” there can be no doubt about the meaning. 

Mr. LAPHAM, Isuggest that the words “of Columbia” be inserted 
after “District.” 

Mr. HUNTON. I would have no objection to making that modifi- 
cation, but the gentleman will recollect that near the beginnin of 
this code there is a section which provides that the words “ this Dis- 
trict” or “the District” shall be construed as equivalent to “ the Dis- 
trict of Columbia.” 

Mr. VAN VOORHIS. It is never safe, in my judgment, to allow the 
construction of an important clause in a statute to 1 upon the 
question whether a comma is or is not in a certain place. hile I 
agree with the gentleman from Virginia that perhaps if the comma 
be inserted the technical grammatical construction might be as he 
says, yet it sometimes happens that in printing statutes commas are 
omitted. We had better make the language plain enough, even if 
the comma be omitted. I think we had better retain the word ‘‘and” 
after the words “United States.” While making the expression em- 
phatic, it preserves the meaning. 

Mr. HUNTON. I have no objection. 

Mr. VAN VOORHIS. It will then read “property of the United 
States, and of the District, and of foreign governments.” 

Mr. HUNTON. Idonot thinkitnecessary to retain the word “ and,” 
and it is hardly grammatical. 

Mr. VAN VOO . Itis atical. 

The CHAIRMAN. Does the gentleman from Virginia accept the 
modification ? 

Mr. HUNTON. I have no objection. 

Mr. MITCHELL. It appears to me that in a bill of this kind we 
ought to observe the same rules of composition which we would fol- 
low in writing a letter or anything else. I cannot conceive any rea- 
son why the conjunction “and” should be inserted after the words 
“United States.” Ido not believe any court ever existed, or ever 
will be created, or can be imagined to exist, which would construe 
that phrase, “of the District,” as relating to the United States, 
whether there is any comma there or not. I do not think there can 
be any question about it. 

The CHATRMAN, The question is on the amendment of the gen- 
tleman from Virginia, as modified. 

Mr. MITCHELL. I move to strike out “and,” if that is part of 
the amendment. 

Mr. VAN VOORHIS. That word “and” is there now, and the mo- 
tion was made to strike it out, and I move to keep it in. 

The CHAIRMAN. The amendment was accepted by the gentle- 
man from Virginia. , 

Mr. MITCHELLS amendment to the amendment was adopted. 

Mr. VAN VOORHIS. I move that the gentleman from Pennsylva- 
nia be a committee to see that that comma is put there when this law 
is printed. [Laughter.] > 
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Mr. Hunton’s amendment, as amended, was adopted. 

Mr. BARBER. I should like to inquire of the gentleman in charge 
of the bill whether the term “any other school,” in line 5 of section 
240, is intended to embrace private schools? 

Mr. HUNTON. Unquestionably it is. If a parent is sending his 
child to any school, then of course the penalty of not sending to the 
public school ought not to be, and is not by this section, enforced, the 
object of the section vale te require education in some school. 

. LAPHAM. Is that broad enough? I ask the gentleman from 
virginia to include the class of cases where private teachers are em- 
oyed. 
z Mr. HUNTON. Unquestionably. 

Mr. LAPHAM. I fear not. 

Mr. HUNTON. Undoubtedly it is. It was intended to be. 

Mr. LAPHAM. I have no doubt of that. But I doubt whether a 
single child under the instruction of a private teacher would come 
within the gorgas of a person attending school. 

Mr. HUNTON. What would you propose 

Mr. LAPHAM. Some apt word, 

Mr. HUNTON. What is the apt word? 

Mr. VAN VOORHIS. A comma. [Laughter.] 

Mr. BARBER. I move, in line 5, after the word “school,” to insert 
“ or private instruction.” 

Mr. HUNTON. Let me make a suggestion. That in lieu of the 
words you propose to insert, would it not be better to insert after 
“any other school“ the words “ public or private?” 

Mr. BARBER. That would be all right. 

Mr. HUNTON. Ihave no objection to that. 

Mr. LAPHAM. I think that would cover it. 

Mr. SINGLETON, of Illinois. I rose when section 131 was under 
consideration for the p of moving an amendment to section 
239. Ido not understand that section has yet been passed upon. 

The CHAIRMAN. Section 239 has been passed; but, if there be 
no objection, as soon as the pending amendment is disposed of the 
Chair will hear the gentleman’s amendment. 

Mr. SINGLETON, of Illinois. I rose to move an amendment. 

The CHAIRMAN, The Chair remembers that, and will recognize 
the gentleman when the pending amendment has been acted on. 

Mr. ROBINSON. Read the pending amendment. 

Mr. BARBER’sS amendment was read, as follows: 

— 5, section 240, after the word school,“ insert the words ‘‘public or pri- 
vate.” 

Mr. ROBINSON. That would be right provided there are public 
schools which are not supported by the District, and if there are no 
ublic schools apart from the Distict schools, then the word “ pub- 
c” is plainly out of place, because you are here, in this bill, requiring 

children to attend public schools, and then you say instead of attend- 

ance on public schools 4 will accept attendance elsewhere or an 
excuse of mental or y infirmity. You are providing under what 
circumstances the child may not be compelled to attend public schools, 
therefore the word “ public” is quite out of place as I look at it, and 

I think some me word or a comma ought to be inserted. [Laughter. ] 

Mr. BARBER. Section 239 provides that the child shall be sent to 
some public school in that part of the District in which he shall at 
the time reside, and this is pona pe from that. 

Mr. BARBER’S amendment was rejected. 

Mr. SINGLETON, of Illinois. I move, in section 239, to strike out 
the following words: 

And for every neglect of such duty the offending shall forfeit to th 
of the public 8 8 foo to 6E 
of the peace of the District. 

The CHAIRMAN. Is there objection to going back to that section 
and receiving the amendment? 

There was no objection. 

Mr. SINGLETON, of Illinois. It will be observed by the commit- 
tee that section 240 relieves the parent from the penalty prescribed 
in section 239, if the child labors under bodily or mental infirmity. 
But the parent may be laboring under mental or bodily infirmity and 
may require the services of the child. ‘ 

ow, sir, I amin favor of education, but I want no education but 
that which society and the necessities of mankind compel. I want 
no education that the law compels. Let the parent be the judge of 
whether his child is necessary to take care of him, to minister to his 
wants in his old age, to nurse him in his infirmity, and not let the law 
say that because the child is infirm the parent shall be exempt from 
the penalty attached, when the infirmity of the parent should ex- 
empt him when he keeps his child at home from school to care for him 
in his old age, or want, arising from sigkness or otherwise. I think 
the section is imposing or will impose a yey at and unnecessary 
hardship upon many persons who necessarily keep their children at 
home to wait upon them in cases of infirmity or sickness, who ought 
not to be subject to that provision because their infirmity necessitates 
the attendance of their children perhaps at their bedside. I hope 
therefore the amendment wi to. 

Mr. HUNTON. I will say to my friend from Illinois that if it be 
the judgment of the committee that the last portion of this section 

should be stricken out, then the whole section ought to be stricken 
out, because it isnot worth while to declare by statute that the parent 
should send his children to school if he is not required to send them, 
or if there is no penalty attaching toit. 


Mr. SINGLETON, of Illinois. The statute in that event would be 


directory; that is a very good thing often. 

Mr. HUNTON. But say there would be no sense in requiring a 
thing to be done if there is no forfeit or penalty attached to its vio- 
lation. If my friend is right in his views all the District ought to do 
would be to open the school and allow the children to come in or not 
to come as they pleased, oras their parents pleased. The main point 
in this matter is as to whether it is proper in a government to say that 
the parents must, to some extent, educate their children, and I for one, 
sir, think it is probably right that the Government should require par- 
ents to send their children to school for a certain portion of the 
at least, for the purpose of educating them, to fit them for the duties 
of citizenship, and for the purpose of . the increase of 
criminals and paupers upon the community. 

Mr. ROBINSON. I do not know whether it is necessary to move 
an amendment or not. 

The CHAIRMAN. The time for debate on the amendment is not- 
yet exhausted. 

Mr. ROBINSON. Then,I wish to su t to the gentleman from 
Illinois that perhaps he will find relief for the objection which he 
urges in lines 2, 3, and 4 of the next section of this bill, where it is 
provided that if it shall be made to appear to the justice that the 
party so offending was not able for any cause to send such child to 
school, &e. 

Mr. HUNTON. That is true. 

Mr. ROBINSON. That I say seems to be in the nature of relief in 
such cases as the gentleman from Illinois has mentioned as probably 
ones of hardship which might arise under this bill. But coming to 
the purpose of this section I believe that a community that under- 
takes to support public schools and to provide free education for the 
children has the right also, and that it is a duty which that commu- 
nity is called upon to perform, to see that the children attend the 
schools and receive the education which is offered to them. One of 
the best foundations for our free institutions is undoubtedly to be 
found in the education of the young ; and if we open the school-doors 
and provide every convenience and advantage for the children, we 
undoubtedly have the right to impose upon the parents and those in 
charge of the children the duty of sending them at least for a time. 
to the schools. Is it a hardship? Is it that I am taxed to furnish 
the fund out of which my neighbor's children shall be educated and 
I have no interest init? The interest of every one that regards the 
peace and good order of the community in which he lives, and of 
society at large, is closely involved in the education of the youth 
who are to be the coming generation. 

I know my friend from Illinois is in fall accord with that. The 
section of this bill which provides relief for the objections he urges 
covers fully the point that he makes and leaves the section complete 
in its operation as to children where no such objections exist, The 
State of Massachusetts has had this species of school legislation for 
a great many years and has to-day classes—if I may use the word in 
no odious sense—we have all grades of property in our State—but all 
are compelled for a certain portion of the year to send their children 
into the public schools or to some school which is approved by the 
school committees. For instance, the Catholic children, many of 
them, are educated in strictly Catholic schools, and the school com- 
mittees approve of them, for it is in accordance with the wish of the 
parents. I sincerely hope that in this capital of the country we will 
take no backward steps in this regard. t us take a forward step 
if necessary. Surely we cannot go far wrong if we require all the 
children to go to the schools for the short time, only twelve weeks, 
prescribed in this bill. That is all that is required. That is not a 
great hardship upon anybody. Thus all are enabled to derive the 
benefit of the public schools, and the effect will be to produce better 
men and better women and better citizens, and the country will be 
all the safer twenty-five or fifty years hence. 

Mr. SPRINGER. Will the gentleman allow me to ask hima question? 

Mr. ROBINSON. Certainly. 

Mr. SPRINGER. I wish to ask the en if he has any objec- 
tion to parents haying a private tutor for their children and not send 
them to school at all? 

Mr. ROBINSON. Not at all. That is provided for in the next sec- 


tion. 

Mr. SPRINGER. Where? I would like to hear it. 

Mr. ROBINSON. Let the gentleman read the next section. That 
point has been commented upon already. 

Mr. SPRINGER. I find in the next section these words: 


Or that the child has been attending any other school. 


Mr. ROBINSON. If those words are not broad enough it has been 
agreed by the chairman of the committee to accept any words broad, 
enough to cover private instruction. If the words are not broad 
enough let the gentleman from Illinois suggest what will answer the 


purpose. 

Mr. HUNTON. An amendment offered for that purpose has been 
voted down. 

Mr. SINGLETON, of Illinois. Iam aware that under the rules I 
am not permitted to make any further remarks; butif there be no 
objection I desire to answer my friend from Massachusetts, [Mr. ROB- 
INSON,] with whom I agree in the main. 

I am opposed, Mr. Chairman, to imposing a penalty upon any poor 
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man whose children must necessarily be educated at a public school. 
Public schools were intended and should be preserved for the pur- 
pose of educating the children of those who are unable to educate 
hem themselves, and te impose a penalty upon the parent whose in- 
firmity may require the presence of his child at home is wrong. 

I am opposed to the 5 doctrine of compulsory education. 
This is all wrong. It ought not to be tolerated by Congress, even if 
the States of this Union may all have adopted it. Congress is now 
legislating for the District of Columbia alone, and what States may 
do may be improper to be done for the District of Columbia. But 
even if it were proper and within the sphere of the power of Con- 

to do this thing, which I shall not uss or deny, still I say it 
wrong to impose upon the people of the District of Columbia the 
obligation to send their children to the A — 5 schools, whether they 
ean or cannot afford to have their children away from their homes 
and from attending to themselves, the necessity of which we see evi- 
denced every day by the little children running around selling news- 
pa Ko., to maintain their poor parents. 
have no objection to an amendment which will relieve the parent 
in any way from this penalty. My friend from Massachusetts has 
referred to the provision in section 240: 

If upon the hearing of an e eee igen DO section it shall be 
made appear to the Justico that o party so offending was Fa eho apokarp 
to send such child to school. 

Not able from any cause. What does that mean? It means if he 
is not able to furnish him with clothes, with shoes, with stockings 
and all these things. But suppose he had no ability himself to send 
the child or ability to take care of himself. The ERSS I speak of 
is not in re; to sending the child, but in regard to taking care of 
himself. Therefore the 1 is all wrong and should be stricken out. 

Here the hammer fell. 
r. VAN VOORHIS. I move to strike out the last word. 

I think the difficulty which the gentleman from Illinois labors under 
can be very coy i of. The only part of the section he ob- 
jects to is that which imposes a penalty. 

Mr. SINGLETON, of Illinois. That is all. 

Mr. VAN VOORHIS. We have been informed 5 that this 
is a“ ect” code of law. Now, every perfect code of laws has a 
gene rovision imposing a penalty for the breach of such portions 
of it as have no specific penalty attached to them. Generally it is 
made a misdemeanor. So that when you get through with this code, 
if it is not in already, it will be put in, that every offense specified 
in the code for which no specific penalty is provided shall be a mis- 
demeanor; and if the amendment of the gentleman from Illinois 
prevails he will find the people in whose interest he much 
worse off when they come before the court to answer for a misde- 
meanor than if they had to pay a penalty of $20 or under. I with- 
draw the amendment. 

Mr. LOUNSBERY. I rise to oppose the amendment of the gentle- 
man from New York, [Mr. VAN VooruIS.] 

I understand the gentleman from New York to take the floor in 
advocacy of penalties. It seems to me that a school law is the very 
worst place to load up with penal statutes. I have a good deal of 

mpathy with the poruon taken by the gentleman from Illinois, 
Dir SINGLETON.] I know that if we enter upon the discussion of the 
question of compulsory education we ‘open a very wide field of dis- 
cussion indeed. I have never been an advocate of compulsory educa- 
tion. The best public men we have had, the most successful men in 
business, in art, and in science, have been self-made men, men who 
were not forced into an artificial curriculum of a public school, but 
men who by their own volition, while engaged it may be in work, 
have laid the foundation for a noble public or private career, 

I have always distrusted these statutes, and I would like to ask the 
gentleman from Virginia [Mr. Hunton] who has charge of this bill 
exactly where he pickod out this code of compulsory education; 
whether he took it from the laws of Connecticut, or husetts, 
or some other of the New England States, or whether he took it from 
a statute in New York which has not been enforced at all, but stands 
= 5 5 statute-book as the deadest of dead-letter statutes in that 

tate 

Mr. HUNTON. I will tell the gentleman if he will allow me. 

Mr. LOUNSBERY. Of course this is not a matter to show any 
special feeling about. I am satisfied that among the population of 
= District of Columbia a compulsory-education law will be a dead 

tter. 

Mr. HUNTON. Will my friend allow me to answer his question ? 

Mr. LOUNSBERY. Certainly. 

Mr. HUNTON. The gentleman asked me where I picked up this 
law, whether in Massachusetts or in New York. I will answer my 
friend that we tonk it from the laws of the District of Columbia that 
have been in force for sixteen years, 

Mr. LOUNSBERY. Enforced ? 

Mr. HUNTON. In force for sixteen years. 

Mr. LOUNSBERY. Not enforced; you are mistaken in that, I think. 

Mr. HUNTON. I say in force. 

Mr. LOUNSBERY. You mean enacted, not enforced. 

Mr. HUNTON. I say the law has been in force for sixteen years in 
this District, without one single murmur of complaint from the 


le. 
i. LOUNSBERY. Is my time running ont, 


The CHAIRMAN. The Chair understood the gentleman to yield 
to the gentleman from Virginia. 

Mr. LOUNSBERY. For a question; not for a speech. 

Mr. HUNTON. I am not making a speech; Iam giving you an 
r. LOUNSBERY, H have not completed argument agains 

e 5 ve not comple m ent inst 
this compulsory-education provision. f on 

The CHAIRMAN. Does the gentleman decline to yield further ? 

Mr. LOUNSBERY. Not if 1 can have other time in which to con- 
clude my ent. 

Mr. ‘ON. Very well; go on. 

Mr. LOUNSBERY. There is a mistaken view in regard to the 
meaning of education. That is to say, it isa mistake to believe that 
education means instruction in the course of learning which is pre- 
scribed in any public school. There is a more useful education 
that; and that is what I mean by education, and it is the true 3 

I ask gentlemen here to turn their attention to persons educated 
art. Look at Switzerland, where the finest watches are made to-day, 
where the art has been perfected so that the eye is instructed, the 
— are instructed, the mind is instructed in a particular art, 
which no man can learn except he commences at the very beginning 
when he is a boy and continues to the time he is an old man. 

Now, I ask whether gentlemen here believe itis a wise thing for the 
Government to compel a boy born of a generation of watch-makers 
to be drawn out of the direction where nature and hereditary instincts 
have carried him, and to be forced by a penalty to acquire the kind 
of learning prescribed by public schools, to which he is disinclined 
by nature and by his heredi instincts, and thereby instead of 
making him one of the most useful men in arts make a trouble- 
some, boisterous, and disagreeable man in society, inflamed by an am- 
bition for a 7 8 for which he is not fitted, and make him a charge 
upon instead of a help to the community? 

[Here the hammer “get 

Mr. VAN VOORHIS. the gentleman state that the Swiss 
watch-makers never go to school. 

The CHAIRMAN. bate upon the pending amendment has been 
exhausted. Does the gentleman from New York [Mr. Van Voornis] 
withdraw his amendment? 

Mr. VAN VOORHIS. I withdraw it. 

Mr. HUNTON. Irenew the amendment. Iam not particular about 
this matter of compulsory education. But when the committee came 
to codify the laws of the District they found the law under consid- 
eration on the statute-books, enac in 1864, and there was not a 
verges of complaint about it before the committee. Iwill read the 
0 W: 

E person in the District of Columbia, having under control any child be- 
tween the ages of eight and fourteen shall 
of such 3 7 zuch child to acne pattie — — 207 the District 
in which he shall at the time reside, at least twelve weeks, six of which shall be 


consecutive, and for neglect of such duty the offending shall forfeitto 
the use of the school fn that — of the District fr whioh he resides a sum not 
exceeding $20, to be recovered before any justice of the peace of the District. 


There is not a word or syllable changed in that law. 

Mr. SHELLEY. I would ask the gentleman from Virginia if he 
knows of any instance in which this law has been enforced ? 

Mr. HUNTON. Iam not inquiring into that. It is our duty to 
enact the law; it is the duty of other ies to enforce it. 

Mr. SHELLEY. I wonld inquire of the gentleman whether if this 
law should be enforced rigidly there are school facilities enough in 
this District provided by Congress or by the district to accommodate 
all the children of the District. 

Mr. HUNTON. No child has been refused admission to the public 


schools. 
Mr. SHELLEY. ba information is different; I have known of 
children being refused. 

Mr. HUNTON. That would be a goon excuse from the penalty 
8 by this section for non - attendauce. 

o CHAIRMAN, The question is on the amendment of the gen- 
tleman from Illinois, [Mr. SINGLETON. ] 

Mr. SPARKS, What is that amendment? 

The CHAIRMAN. It is to strike out of section 239 the words which 
the Clerk will read. 

The Clerk read as follows: 

And for neglect of such duty the offending shall forfeit to the 
of the public sohoots'a sum not atone ou . 8 — Seles cay juation at 
the peace of the District. 

Thequestion was taken upon the amendment; and upon adivision— 
ayes 14, noes 27—it was not to. 

Mr. LOUNSBERY. I move to amend section 40 by inserting after 
the words “or that the child has been attending any other school” 
the words “ or is being instracted by a private tutor.” 

Mr. HUNTON. I have no objection to that amendment. 

The amendment was to. 

Mr. LOUNSBERY. I move to further amend the section by in- 
serting after the words “by reason of bodily or mental cir 
the words “or unless the child is earning wages upon which the 
parent is rel ing for support.” 

Mr. H . Any case of that sort is provided for now in the 
first part of section 240, which is as follows : 

on, it 
ve miade to appear She justice that tho party 20 offeading WAS not ADe For any 
cause to send such child to school, &. 
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Mr. LOUNSBERY. I would like to say a word in defense of the 
amendment. I do not find that this proposition is covered by the 
text of the bill as it stands; and I offer it so that we shall not have 
the District of Columbia supporting a parent by charity while a 
child that could earn wages for the support of that parent is pre- 
vented from doing so by a law compulsorily requiring attendance at 
a public school. 

. ROBINSON. The amendment opens the door very wide. If 
it said “earning wages necessary for the parent’s support” it might 
not be objectionable, though I think it would do no more than the 
bill S roviđes for. 

The amendment of Mr. LOUNSBERY was not agreed to, there be- 
ing—ayes 13, noes 25. 

8 SHALLENBERGER. I suggest that in order to make line 7 
harmonize with line 5 the wofds ‘‘or receive such private instruc- 
tion” should be inserted after the word“ school“ in the seventh line. 

Mr. HUNTON. That is right. 

The amendment was agreed to. 

The Clerk read as follows: 

SEC. 241. The trustees or school board having charge of public schools in the 
District may make such arrangements for the purpose of ascertaining whether any 
children within the ages prescribed by law are not attending the public schools, as 
they shall deem best for the purpose of enforcing the attendance of such children 
upon said schools, under the provisions of the two preceding sections. 

Mr. SPRINGER. For the sake of asking a question, I move to amend 
by striking ont the last word. I desire to understand whether this 
section authorizes the trustees of the public schools to make arrange- 
ments for ascertaining whether any children between the ages pre- 
scribed by law are not attending the public schools? Children are 
not required absolutely to attend public schools; they may have 
private tuition or may attend a private school. Why not simply 
authorize the trustees to ascertain whether the provisions of this act 
are complied with ? 

Mr. ROBINSON. The gentleman will find that his objection is 
met by the two preceding sections. { 

Mr. SPRINGER. The provision made in the 5 section ap- 
plies only when a person is being prosecuted before a justice of the 

ace, when he may plead certain things in justification of keeping 

is child away from the public schools, 

Mr. BROWNE. Let me suggest to the gentleman that if he will 
move to insert the words “ or other” between the word “ public” and 
the word “schools,” it will carry out his idea. 

Mr. LAPHAM. The two preceding sections meet the whole difii- 


culty. 

Mr. SPRINGER. Those sections would not have force until some 
parent had been prosecuted and brought before a justice of the peace. 

The CHAIRMAN, Does the gentleman insist on his amendment? 

Mr. SPRINGER. No, sir; I withdraw it, 

The Clerk read as follows: 

Sxc. 242. No child shall be admitted into the public schools who shall not have 
been duly vaccinated, or otherwise protected against the small-pox. 

Mr. BAILEY. I move to amend by striking out the last two words 
of this section. I wish to inquire of the honorable chairman of the 
District Committee whether there is any provision in this bill mak- 
ing an appropriation for vaccination ? 

x HU N. Oh, yes, sir. 

Mr. BAILEY. I mean specifically for vaccination. 

Mr. HUNTON. Yes, sir. The physicians of the poor are required 
to vaccinate whenever called upon; and during the recent alarm 
about small-pox thousands of children were vaccinated in this city 


without charge. 

Mr. SPARKS. A paa of the appropriation in the Indian bill 
might be taken for purpose. [Laughter.] 

. BAILEY. I was about to say that as this House decided the 
other day by a very emphatic majority that there should be a specific 
appropriation for the vaccination of certain kinds of animals in the 
far West, I wanted to be sure that we had an equally specific provis- 
ion for our own race here in our midst. 

I think there ought to be an amendment to this section. It now 
reads, “ No child shall be admitted into the public schools.” I do not 
know but that an amendment ought to come in right there so as to 
make the section read: 

No child shall be admitted into the pubio schools or into the corridors of the 
Capitol or the galleries cf the House of Representatives without being vaccinated. 

Mr. SPRINGER. The gentleman might provide that no member 
shall be admiited unless vaccinated. 

Mr. BAILEY. Ido not want these children to come into contact 
with members without previous vaccination. 

Mr. VAN VOORHIS. They do not come in contact with members 
by 8 into the galleries. 

Mr. BAILEY. ell, if my friend mixes with his constituents in 
the same way as most members of Congress do with theirs just be- 
fore election time, he knows that a member of Co comes in 
prety close contact with all kinds of people. If members of this 

ouse had seen my friend last week, when he was home “ fixing up 
his fences,” they would have thought that his constituents were very 
close to him. Now it is a well known fact within the experience of 
every man here that you cannot leave this Capitol to-night and walk 
the length of Pennsylvania avenue without being solicited at almost 
every corner by mere children for alms—for money, for bread, for the 
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means of sustaining life. I do not know but there is something in 
this bill—I have not had time to read it—and I should like to ask the 
chairman whether there is anything in the bill which prevents this 
kind of abuse, for I call it abuse; yes, it is an abuse of children. 

Mr. HUNTON. Iwill answer the gentleman from New York. Ido 
not suppose that the District commissioners have the e right 
on the earth to control ingress and egress of this Capitol. It would 
be a singular anomaly for a little district ernment to say who 
should come into the Capitol of the United States and who should 
not. If the gentleman desires to enter upon such legislation as that, 
I will say to him such a thing was certainly foreign to the intention 
of the committee. 

Mr. BAILEY. I did not ask my friend from Virginia any such 
question about the Capitol. I asked him whether there was betes | 
in this bill to prevent begging on the public streets in the District o 
Columbia. 

Mr. HUNTON. Ibeg the gentleman’s pardon, I understood him 
to ask whether there was anything in this bill to prevent egress or 


ingres to this apon 
. BAILEY. at I wished to know was whether there was any- 
thing here to prevent this general street-begging, which is an abuse. 

Mr. HUNTON. There is a vagrant law, the nearest we can get 
to it. 

Mr. BAILEY. Is that incorporated in this bill ? 

Mr. HUNTON.. It is. 

Mr. BAILEY. I think it will be a great shame to this American 
nation when such street begging exists in this capital if we should 
adjourn without enacting some law to prevent such begging on every 
corner in the national capital. If these people are poor let us make 
an appropriation for them, If they wish to be vaccinated, why let 
us vaccinate them. [Laughter.] But do not let us be interrupted 
and overhauled by these young American citizens on all the corners 
of the streets and upon every broad, wide, avenue of the capital day 
after day and week after week, with importunity for alms. I appeal 
now to the chairman of the Committee on the District of Columbia 
who has a great, big, large heart, and who lives so near this District 
on the shores of the Potomac, to frame something and to put it into 
this bill, which will prevent what I call a great abuse. 

The CHAIRMAN. The gentleman’s time has expired. Does he 
withdraw his formal amendment. 

Mr. BAILEY. I do. 

Mr. SINGLETON, of Illinois. I move to strike out section 242. 

Now, Mr. Chairman, under section 240 the only excuse which a 
parent can give to exempt himself from the fine imposed by section 
239 is bodily or mental infirmity of the child. Under section 242 no 
child shall be admitted into the public schools who shall not be duly 
vaccinated. Do the commissioners, or does the committee which has 
reported this bill, mean to say that persons who have not been vac- 
cinated are mentally or bodily infirm? Certainly not. Then the 
child is not admissible, although he may be of sound body or mind, 
if he has not been vaccinated. 

And the gentleman from New York has well remarked that there 
is no reason why the same rule should not be applied to this House. 
Are we not entitled to protection against contagion as much as the 
schools of the District? Why should these galleries be occupied by 
unvaccinated persons, [laughter,] by persons who may convey con- 

ion to this House? Why should not Congress protect itself as 
well as the schools of this District? 

I think the section, for these reasons, should be stricken out. It is 
in the interest of the doctors and not in the interest of health at all. 
It is in the interest of doctors to give them employment in vaccina- 
tion. 17 

oe HENKLE. It is perhaps my misfortune, Mr. Chairman, to be 
a doctor. 

Mr. VAN VOORHIS. I wish to ask the gentleman from Illinois 
whether he has ever been vaccinated? If he has, he is protected 
against the galleries. 

Mr. HENKLE. I should like to say, if the public can stand it, the 
doctors can stand it. For the more there are of le who are not 
vaccinated the more business there will be for the medical profession. 

It seems to me, however, very strange that it is necessary to defend 
a provision so obviously proper as this which is contained in this sec- 
tion. I believe a similar provision exists in every public-school law 
in every State of the Union; and if it does not it ought to. Small- 
pox is a highly contagious disease. That you all know. Children 
come from every part of the city, from every grade and condition of 
life, to these public schools, where a Berl frequent and close in- 
tercourse, and contagious diseases in that way are spread through- 
out the community—small-pox, scarlet-fever, measles, every kind and 
character of contagious disease. The common law of self-protection, 
common-sense, would seem to indicate to us, it seems to me, that what- 
ever can be done for the protection of the public against the ravages 
and spread of a deadly, loathsome, contagious disease, should, in God’s 
name, be done. 

Some object to the compulsory feature. If not made compulsory 
the beneficial effects are lost. There is no hardship upon the poor, 
because vaccination is provided for at the public expense. In some 
countries where vaccination has been enforced and made compulsory 
small-pox has been almost entirely exterminated. 

Mr. SINGLETON, of Illinois. I ask my friend, although vaccina- 
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tion is provided at the public expense, whether doctors do not get 
paid at the same time? 

Mr. HENKLE. The doctor gets his pay out of the public, not out 
of the patient. 4 

Mr. SINGLETON, of Illinois. It does not matter; he gets his pay 
at all events. 

Mr. HENKLE. This is not a hardship upon the parent or the scholar 
who is required to be vaccinated, because, I say, it is paid for at the 
public expense. 

Mr.SPARKS. Will the gentleman from Maryland allow me to ask 
him a question ; and that is, whether or not medical men do not differ 
on the subject of vaccination, as to its propriety? 

Mr. HENKLE. Yes, sir; there is a difference of opinion. 

Mr. SPARKS. If that be so, you compel all persons to be vaccin- 
ated. They are compelled according to this bill to be sent to school, and 
if they do not go to school they are liable to penalties. You compel 
them if they do go to school, however, to be vaccinated whether they 
object to it or not. Therefore you make vaccination compulsory. Now, 
it is a well-known fact that there are objections on the part of many 
people to the vaccine virus being infused into the systems of their 
children. Is not that running compulsory education and vaccination 
and all that a little too strong? I do not object to it myself, I merely 
suggest that other people do object to it. 5 

Ni. LAPHAM. Then, they can apply that other protection that 
is given in this section. 

. SPARKS. What is that? 

Mr. LAPHAM. The section provides “or otherwise protected” 
against 5 

Mr. SING ON, of Illinois. I would like to inquire of the gen- 
tleman from New York how they can be otherwise protected? 

[Here the hammer fell.] 

Mr. HENKLE. I hope my time will not be cut off, as I yielded to 
gentlemen to ask questions. 

The CHAIRMAN. The time of the gentleman has expired. 

The amendment was not agreed to. 

The Clerk read as follows: 

Sec. 244. The commissioners of the District of Columbia shall maintain public 
free schools for the education of all the children within said District between the 

of six and seventeen years, and may continue to provide —— schools for 

white and for colored chil , and to cause necessary books and stationery to be 

furnished free of charge to destitute — 5 attending the public schools. They 

shall divide the trustees of public schools of said District into three classes, one 

of which shall go ont of office on the 30th day of June of each year; and all ap- 

intments of trustees hereafter made, except to fill unexpired terms, shall be for 
term of three years unless sooner removed. 


Mr. SINGLETON, of Illinois. I move to amend by inserting, after 
the word “years” in line 4 of this section, the following words: 
Except such as have not been vaccinated ;” so that if amended the 
section will read : 

The commissioners of the District of Columbia shall maintain public free 
schools for the education of all the children within said District between the ages 
of six and seventeen years, except such as have not been vaccinated, &. 

The amendment was not agreed to. 

Mr. LAPHAM. I move to strike out the word “may” in line 4 of 
this section and insert the word “shall.” 

Mr. HUNTON. I have no objection to that amendment. 

The amendment was not to. 

Mr. LAPHAM. Mr. Chairman, I wanted to say a word upon that 
before the vote was taken. 

Mr. HUNTON. I ask if debate is in order after the vote has been 
taken and the amendment has been disagreed to? 

The CHAIRMAN. The Chair did not hear the gentleman from New 
York, and did not su he desired to debate the amendment. The 
Chair thinks he sho à have the right to do so, as he offered it. 

Mr. LAPHAM. I was not off my feet, and it was my intention to 
have given the reasons for the amendment which I offered. 

The CHAIRMAN. The gentleman spoke so low that the Chair did 
not understand him ; but will now hear the gentleman with pleasure. 

Mr. LAPHAM. The committee will see by reference to section 263 
of this bill that sections 306, 307, and 308 of the Revised Statutes of 
the United States relating to the District of Columbia are proposed 
to be repealed. Now, I desire to call attention to these sections, Sec- 
tion of the statutes for the District is in the following words: 


Sec. 306. It shall be the du 


wr 
such a proportionate of all moneys received or expended for school or educa- 

purposes in said cities, including the cost of sites, buildings, improvements, 
furni: and books, an other on account of schools, as the col- 


ored chil years in the ci apo cities 
bear to the whole number of children, white and colored, between same 
for the purpose o! g and sustaining public schools in said cities for the 
education of . and — 7 8 ba sand wep —— last 
aud shall be regulated — thereby. S Fi — 
Section 307 provides that the proportion of school money to be set 
apart for colored schools shall be kept as a fund distinct from the gen- 
eral school fund and shall be paid to the treasurer of the of 
trustees of schools for colored children; and section 308 gives the 
trustees the right to maintain an action of debt in the supreme court 
of the District against the District for the non-payment of any sum 
of money arising under.the provisions of the preceding section. In 


other words, it gives a remedy for enforcing the payment of such 
sums of money as are therein provided. 

Now, the trustee of one of the schools of this District, himself a 
colored man, has called my attention to the importance of this change 
which pro to strike out entirely the existing system of education 
in this District in that re t, which he says has worked well for a 
long time and which it is desired by the people, as he understands it, 
to continue. The proposed section blots out all of that law and 
leaves it merely optional with the commissioners of the District of 
Columbia to continue such schools or not, as they may see proper. 
They may continue them, but it is not eee, tao 

I shall also, in line 5, after the word “ chi dren,” propose to amend 
by inserting ‘‘ as now provided by law ;” so that when we come to the 
other section, proposing to strike out these three sections that Ihave 
named, I shall to exempt them from the operation of this law and 
leave them in force as at present. 

Mr. HUNTON. I trust my friend will not insist upon the last por- 
tion of his amendment, because the design of this code is to furnish 
a full, complete law; and if he puts in the clause “as now provided 
by law,” that would embrace all the law as in existence to-day, or 
when this code goes into operation in the future. If there is any 
amendment to out the views of my friend from New York I ho 
itjwill ap in the code, and not refer to laws outside of it. e 
want it all in the code and have no reference to outside laws. 

Mr. VAN VOORHIS. Lask a division of the question. 

Mr. CONGER. I dislike to incorporate into the law of this Dis- 
trict a provision passed by the Congress of the United States that 
shall, without any reference to the future or to the choice of the peo- 
ple, compel in every school district in the District of Columbia a sep- 
arate school. There may be portions of the District where there are 
not scholars enough of one or the other of the races to make up the 
proportion n to maintain a separate school. 

. SPARKS. I hope the pratenn from Michigan will not look 
at this side of the House. That amendment did not come from us; 
the gentleman from New York offered it. [Langhter. ] 

Mr. CONGER. I know the gentleman from New York offered the 
amendment, but I look to that side of the House to support it, and 
therefore my ent is addressed there. Now, it appears to me 
that my friend from New York may perhaps be ina humorous wa 
to-night and endeavors in this manner to draw fire on the enemy. 
trust that is all he intends. [Laughter.] 

Mr. LAPHAM. I will repeat in my own justification that a colored 
citizen of this District, himself a member of the board of trustees of 
the public schools, and an active and intelligent member, called my 
attention to this matter and asked me to bring it to the attention of 
the House. He says that the system in operatiou has worked well 
and has given entire satisfaction. 

Mr. CONGER. I can very well understand how the colored trus- 
= with the present law giving equal advan to the colored 

dren with the white, would desire that law should not be repealed 
if it is to be repealed by subsequent sections. But I dislike that the 
representatives of the people of the United States shall here in the 
District, solely under the control of Congres, make a compulsory law 
separating the children on account of their color, making it in some 
parts of the District impossible to give advantages to colored children 
where there may be too few of them in the school district or that part 
of the District in which they live to keep up a separate school. 

The time I believe will come when such distinctions as still linger, 
arising out of the old feelings and prejudices connected with former 
institutions in this country, will be entirely done away, and when 
such a law as this, a compulsory law, e J schools for the 
children of the District of different colors, will be looked upon as a 
suing os old and barbarous times. I will not help, myself, to keep 
up that distinction any es 

Republicans profess to believe that the owt point gained in this 
country to-day over all the past is the absolute Shoe foe American 
citizenship for old, for young, for middle-aged, for children. Around 
that point we rally in all our political movements. Against that 

roposition the prejudices of the past are rallying and striving to 
inger in our land. I for one, sir, will not be a party to any legisla- 
tion whatever that will prevent by statute our reaching the time as 
speedily as possible when that grandest of all principles asserted in 
our Constitution and in our laws, the equality of citizenship of all 
classes, colors, and nationalities that come into our land, shall finally 
be asserted and acknowledged by all. For that reason I oppose this 
roposition to make it compulsory to keep up these separate schools. 
t is enough that it is left as it is now until the prejudices and the 
— of men have passed away and equal justice prevails over the 
and. 

[Here the hammer fell.] 

Mr.SPARKS. Iwas 3 when my friend from New York 
[Mr. LAPHAM] offered that amendment, that it was going to stir up 
something like a hornet’s nest here. He doubtless relied to a certain 
extent on this side of the House to aid him in its adoption, and the 
gentleman from Michigan [Mr. CoNGER] is therefore correct in his 
assertion that he did so. Now I feel very much disposed to aid him 
in securing its adoption, and I think there are very reasons for 
doing so. I presume that it was fated that we had to have this 

from the gentleman from Michigan, [Mr. Concer, I to which 
we have just listened, on the absolute and perfect equality of the 
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and on the rights of the colored man, and all that, in connec- 
tion with this inoffensive little amendment making it obligatory upon 
the school trustees of the District to provide separate schools for 
white and colored children. pai a 
I have not consulted with any of the colored people of this District 
upon that subject; but the gentleman from New York who offered 
the amendment has stated that he has done so, and that an intelli- 
geut colored school trustee has informed him that that system when 
adopted here has worked admirably and that the colored people 
specially desired it. Now, in view of this desire on their part, I ask the 
gentleman from Michigan if heismorefriendly to the colored man than 
the colored man is to himself? If the colored people object to this 
mixing themselves and desire that there shall be separate schools and 
object to sending their children to the same school with the whites, 
why should my friend from Michigan insist that they shall be com- 
ed to doso? Weare told by the gentleman from New York [Mr. 
HAM] that the colored people of this District desire separate 
schools, and through their intelligent representative make that 
desire known here. Then, if they object, is it fair in us to force 
them to be put on this equality, they themselves protesting against 
7 


it 

In other words, if my friend from Michigan has any children to 
send to school here and the colored children of this Distriet put on 
airs and object to going to the same school with his children, I do not 
want to force them to go there with his children or with any other 
white children. I do not think it fair to do so. If our colored friends 
will not associate with us in the schools or elsewhere, but refuse to 
carry out this grand republican idea of equality fairly and of their 
own choice, I am not for forcing them to doit. I regard it as anti- 
democratic to force them. s F 

I believe with the gentleman from New York, and his intelligent 
friend who represents the colored people, that it is well to let them, 
having equal Facilities, march on in the effort and thirst for knowledge 
separate and apart if they desire it. I was against the compulsory 

ucation clause in this bill; I was also against the compulsory vac- 
cination clause ; and I am Ae nae against forcing colored children to 
attend school with white children, especially so if, as on this occasion, 
they themselves object, through their intelligent representative, to 
doing so. That, I believe, is all that I wish to say at present on this 
amendment. 

Mr. LAPHAM. I move to strike out the last word. I find this 
legislation to which I have referred adopted mainly in the year 1866. 

Sir. SINGLETON, of Illinois. Irise to a question of order. How 
can the gentleman from New York move to strike out the last word 
of an amendment when there is but one word in it? 

The CHAIRMAN. The Chair will state to the gentleman from Illi- 
nois that he is mistaken as to the character of the amendment. There 
are several words in it. 

Mr. LAPHAM. My friend from Illinois [Mr. SINGLETON] appears 
to be as keen to-night as a blade used for vaccination. 

Mr. VAN VOO I make the point of order that a gentleman 
having offered one amendment, which is pending, cannot offer another 
until that is dis of. 

Mr. SPRINGER. To solve this difficulty I move to strike out the 
last word, and yield my time to the gentleman from New York, [ Mr. 
LAPHAM. 

The C AN. The gentleman from New York will proceed. 

Mr. LAPHAM. I have no desire to inflict a speech upon the com- 
mittee if there is any objection to it. I merely want to say one word 
in reference to the history of this legislation. It seems to have been 
enacted mainly in 1866, and has been in operation for a period of 
nearly fourteen years. 

Now, if this were an original question I might take the same view 
of it, and as a general thing I should take the same view of it, that has 
been suggested by the gentleman from Michi [Mr. CONGER.] 
But the ag tone of this District is peculiar this respect: it is 
differently situated from the generality of other populations in the 
country, in the different States. I have no feeling or desire with re- 

ect to this matter, but I was led to make this suggestion by an 
officer who has been acquainted with the operation of this law from 
the time it was enacted and who regrets the effort made in the pend- 
ing bill to blot it out. 

he CH. . The question is on the amendment of the gen- 
tleman from New York, [Mr. LAPHAM. ] 

The amendment was in read. 

Mr. SPRINGER. I for a division of the amendment. 

Mr. ROBINSON. The suggestion that there should be a division 
of the amendment appears to me to be a very proper one. I think 
we should look at this matter seriously now, leaving out of view out- 
side matters, 

Mr. SPARKS. I was very serious in what I said about it. 

Mr. ROBINSON. There is a direct purpose in this thing, and it ap- 
pesn to me we should not have the word “shall,” but the word “may.” 

at is the object aimed at? If I understand the tleman from 
New York it is that the provisions of sections 306, „and 308 of the 
Revised Statutes, relating to the District of Columbia, shall be in 
some way enacted in this code. That is to say, bed tamed part 
of the money shall i go for the benefit of the colored children, as well 
as for the white children. Now, we all agree to that. I do not think 
there is a gentleman on this floor who would say that we should not 
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give the colored child proportionately as much schooling as we give 
a white child. I suppose that is the object of the pesos, Selby j 

Mr. LAPHAM. Section 263 of this bill proposes to repeal among 
other sections this section of the present law. 

Mr. ROBINSON. That is very true. But I submit to the gentle- 
man from New York [Mr. LapHam] that he will not accomplish his 
object by changing the word “may” into “shall” Ido not think 
anybody wants to say that the trustees shall continue to provide 
separate schools. The word “may” is enough. The sentiment of 
the District will continue the present practice. There is no question 
now but that we should not say peremptorily “shall,” but leave it 
“may;” that will suit the feelings and prejudices of all. 

Now, in regard to the second amendment of the gentleman. I wish 
to say that if the gentleman should withdraw his second amendment 
some provision should be inserted, providing that so long as separate 
schools for the white and for the colored children shall be maintained 
the money shall be expended proportionately to the number of chil- 
dren in the form provided * Pipe section. I have not had time to 
write out the amendment. will answer the suggestion of the 
gentleman from Virginia [Mr. HUNTON] that we sliould keep the 
code entire, using only such language as will secure the proportionate 
expenditure of the money for this purpose. 

Mr. HUNTON. If the trustees have to provide schools equally for 
the whites and for the blacks—— 

Mr. ROBINSON. That is not it. 

Mr. HUNTON. Yes, it is. If the trustees provide schools equally 
for the whites and the blacks, provide ne aa schools as long as that 
etre 3 in existence, how can there be a disproportion of the ex- 

nditure 
Mr. ROBINSON. For myself I do not believe that any board of 
trustees in this District will eyer undertake to run the public schools 
so as to discriminate against the colored children. 

Mr. HUNTON. No, sir. 

Mr. ROBINSON. And if they desired to do so, they would not do 
it for six months consecutively before they would have a voice in 
their ears that would bring them to their senses. I do not think 
there is any necessity for amendment to avoid the trouble which 
my friend seems to anticipate for the colored children. - 

e question was taken upon the amendment of Mr. LAPHAM to 
strike out “may”’and insert “shall;” and upon a division there 
were—ayes 21, noes 19. 

Before the result of the vote was announced, 

Mr. CONGER said: I dislike very much to do it, but if this is the 
way that a small number of members of this House pro to deal 
with this ee then I think we have gone far enough for to-night. 

The C 8 e e e gentleman make ? 

Mr. CONGER. I make the point of order that no quorum has 


oted. 

Mr. HUNTON. I trust the gentleman will withdraw that point of 
order. If I can get the attention of the committee I would suggest 
to the gentleman from Michigan Mr. CONGER] to withdraw his point 
of order, and then to the gentleman from New York [Mr, LAP HAM] 
to withdraw his amendment, for I do not think it would make a bit 
of difference. 

Mr. SPARKS. He cannot withdraw it; it has been adopted. 

Mr. ae It cannot be adopted when there is no quorum vot- 
ing on it. 

. VAN VOORHIS. I call for tellers. 

Mr. HUNTON. The amendment could not be adopted when the 
— of a quorum is raised. I suggest to the gentleman from 

ichigan [Mr. CONGER] to withdraw point of order, and to the 
gentleman from New York [Mr. LarHAM] to withdraw his amend- 


ment. 

Mr. CONGER. I have no desire to stop the progress of the con- 
sideration of this bill. But if with this small attendance of mem- 
bers any material change, such as I consider this amendment to be, 
is to be made so as to become a fixture in this bill, then I think we 
had better have a full House before we vote upon it. 

Mr. HUNTON. Will the gentleman from Michigan agree to my 


e 7 
. LAPHAM. Let me say to the gentleman from Michi (Mr. 
CONGER] that my amendment simply proposes to keep the nw as it 
now is. It does not propose to create any new distinction, If it did 
I would not ask it. d 
Mr. CONGER. M. 
that as far as ible. 
Mr. SPRINGER. Let me suggest that if this amendment is re- 
garded as adopted it will be reported to the House, and in the House 
any member can call for a separate yote upon it, and for the yeas 


and 1 75 it. 

Mr. M. My object was to call the attention of the com- 
mittee to this subject, with a view to ascertain what ideas were en- 
tained by the proposers of this code. If there is unanimous consent, 
I will withdraw my amendment. 

Mr. SPARKS. I object to the withdrawal of the amendment. 

Mr. CONGER. An objection cannot prevent the withdrawal of an 
amendment before a decision upon it. There has been no vote upon 
this amendment which the Chair can recognize as a decision of the 
question, because the point of order is made that there was no quorum 
voting. 


vV 


own desire would be to remoye such laws as 
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The CHAIRMAN. The amendment has been voted upon. 
Mr. CONGER. But the rule with regard to the withdrawal of an 


that it can be withdrawn “ before a decision.” 
I move to reconsider the vote by which the amend- 


amendment sa: 

Mr. LAP 
ment was adopted. 

The C The motion to reconsider cannot be entertained 
in Committee of the Whole. 

Mr. VAN VOORHIS. I raise the point of order that tellers having 
been called for, the true way to settle this matter is to have tellers. 

The C No quorum having voted, and the point of or- 
der haying been made that no quorum voted, the Chair will appoint 
as tellers the ene. from Virginia, Mr. HUNTON, and the gentle- 
man from Michigan, Mr. ConGER. 

The committee again divided; and the tellers reported that there 
were—ayes 23, noes 25. 5 

Mr. CONGER, (one of the tellers.) If this amendment be regarded 
as not adopted, I will, at the request of the gentleman from Virginia, 
[Mr. HUNTON, withdraw the point of order that no quorum has voted. 

Mr. SP. . Irenew the pon that no quorum has voted. 

The CHAIRMAN. The Clerk will call the roll. 

Mr. ROBINSON. Is it in order to move that the committee rise? 

The CHAIRMAN. It is. 

Mr. ROBINSON. I make that motion. 


Mr. AIKEN. Let the roll be called and absent members put on 


record. 
The motion of Mr. ROBINSON was not agreed to; there being—ayes 


22, noes 26. 
Mr. SHELLEY. My colleague, Mr. HERNDON, is sick to-night. I 
ask that he may be excused. 
he CHAIRMAN. It is not in order now to offer excuses. 
The roll was called, when the following-named members failed to 
answer: 


Aldrich, N. W. Dickey, Kenna, Reed, 

Anderson, Dunn, Ketcham, Rice, 

Armfield, Dunnell, Kimmel, Richardson, D. P, 

Atherton, ght, King, Richardson, J. S. 

Atkins, Einstein, EKitchin, Richmond, 

Bachman Elam, Klotz, Robertson, 

Baker, Ellis, Knott, Robeson, 

Barlow, E Ladd, Rothwell, 

Bayne, Felton, Le Fevre, Russell, Daniel L. 

Belford, Ferdon Lewis, Ryan, Thomas 

Beltzhoover, Field, Lindsey, Ryon, John W. 

Berry, ey, E, Samford, 

Bicknell, Fisher, Lowe, Sawyer, 

Bingham, Forsythe, Manning, Sherwin, 

Blake, 0 Mars Singleton, O. R 

Bland, t. Martin, Joseph J. ith, A. Herr 

Bliss, Mason, Smith, William E 

Bouck, Garfield, MeCoid, Speer, 

Bowman, Geddes, McCook, Starin, 

Boyd. Gibson, McGowan, Stephens, 

Bragg Gillette, McKenzie, Stevenson, 

Brewer, Godshalk, eKinley, Talbott, 

Briggs, Goode, McLane, i 

Bri Gunter, McMahon, Thompson, P. B. 

Bright, Hammond, John Miles, hom W.G. 

Buckner, Hammond, N.J. Mills, a, R. W. 

Butterworth, Harmer, Money, Tucker, 

Jabell, Harris, mroe, Turner, Oscar 

Caldwell. Harris, John T. Morrison, Turner, Thomas 
Haskell, Morse, Tyler, 

Cam Hawk, Morton, 8 Thomas 

Carlisle, Hawley, Muldrow, ‘pson, ‘ 

Caswell, Hayes, Muller, Valentine, 

C ers, Hazelton, Myers, Voorhis, 

Chittenden, He N eal, Wait, 

Cc 5 Henry, New. Warner, 

Clardy, Herbert, Newberry, Weaver, 

Clark, Alvah A Herndon, Nicholls, Wellborn, 

Clymer, Hill, Norcross, Wells, 

Co i O'Brien, ite, 

Colerick, Hooker, O'Con: Whiteaker, 

Cove Horr, ONeill, Whitthorne, 

Cc Houk, Orth, Wi G 

Cox, ouse, Osmer, Williams, Thomas 

Crapo, Hubbell, Overton, Willis, 

Crowley, —— e Pacheco, e 

tt, um vy 

Da b ner H porno, Wool, Fernando 

Davis, George R. Hutchins, Phelps, Wood, Walter A. 

Da Horace ames, Philips, Wright, 

Davis, Joseph J. Johnston, Phister, Y 

8, Lowndes H. Jones, Pierce, Young, Casey 
De La Matyr, o Poehler, oung, Thomas L. 
g, Joyce, Prescott, 
Dibrell, Keifer, Price, 
Dick, elley, Reagan, 


The committee rose; and sho prance ro tempore tenog resumed 
the Chair, Mr. Burrows repo that the Committee of the Whole, 
haying under consideration the bill (H. R. No. 5541) to establish a 
municipal code for the District of Columbia, had found itself without 
a quorum, whereupon the chairman had directed the roll to be called 
and herewith reported the absentees to the House. 

Mr. VAN VOORHIS. I move that the House now adjourn. 

Mr. HUNTON. Task the gentleman to withdraw that motion for 
a moment, in order that I may make a remark or two. 

Mr. VAN VOORHIS. I waive the motion for the present. 

Mr. HUNTON. I desire to say, Mr. Speaker, that I trust there will 
be no effort made here to-night to send for absentees. We are aware 


that no quornm can be brought here to-night. I had hoped that this 
bill would go through without that point of order being raised. If 
this code for the District of Columbia cannot be considered in Com- 
mittee of the Whole without a quorum, it amounts to an abandon- 
ment of the code for this session. It is of the highest importance that 
this municipal code for the District should be adopted. The Com- 
mittee on the District of Columbia has spent months of labor upon 
it; and while doubtless, as prepared by the committee, it contains im- 
perfections, it isso great an improvement upon the present laws of 
the District that it is very important it shall be adopted. 

In the two meetings of the House heretofore held upon this bill, we 
have gone on with a degree of rapidity and business-like application 
3 gratifying to me. To-night the House, for some cause or 
other, seemed to meet in a different temper. This I regret; for if 
such a temper shall attend the fature meetings of the House upon 
this bill, it must be the end of the bill for this session. I trust, there- 
fore, that when we shall meet hereafter for the consideration of this 
bill no question of a quorum will be raised, but that any gentleman 
who feels dissatisfied by the decision of the members present will con- 
sent to take a vote in the House after the bill shall have been re- 
ported by the Committee of the Whole. Otherwise we might as well 
abandon this bill at once. 

Mr. VAN VOORHIS. It was in view of the considerations which 
the gentleman has mentioned that [ made the motion to adjourn. 

Mr. HUNTON. I renew the motion. 

The motion was a d to; and accordingly (at nine o’clock and 
twenty-five minutes p. m.) the Honse adjourned. 


PETITIONS, ETC. 


The colon i | memorials, petitions, and other pa 
the Clerk’s desk, under the rule, and referred as fo 0 

By Mr. BAYNE: The petitions of Lindsay & McCutcheon and of 
Smith, Sutton & Co., of Pittsburgh, Pennsylvania, for the passage of 
the Eaton bill providing for the 1 of a tariff commission 
to the Committee on Ways and Means. 

By Mr. BLAKE: The petitions of Spaulding, Jennings & Co., of 
West Bergen, and of the New Jersey Zinc Company, of Newark, New 
Jersey, of similar import—to the same committee. 

By Mr. BREWER: The petition of R. A. Baldwin and 23 other ex- 
soldiers of Bancroft, Michigan, against the paan of the congres- 
sional-district pension bill—to the Committee on Invalid Pensions. 

By Mr. BRIGHAM: The petition of Gregory & Co., of Jersey City, 
New Jersey, for the passage of the Eaton bill providing for the ap- 

intment of a tariff commission—to the Committee on Ways and 

eans. 

By Mr. BROWNE: The petition of Thomas M. Harbin, for pay for 
property taken by the United States Army during the late war—to 
the Committee on War Claims, 

By Mr. CARPENTER: The petition of James E. Boozer & Co. and 
206 other firms and individuals of Sioux City, Iowa, for the removal 
of the duty on salt—to the Committee on Ways and Means. 

By Mr. CLYMER: The petitions of Librand & McDowell, of Mose- 
lem; of Temple Iron Company, of Berks County; of William Mell 
vain & Sons and of Adam Johnston & Son, of Reading ; of B. F. 
Morret and of Rockland Furnace Company, of Douglassvillo ; and of 
Maidencrup Qunbe, of Blandon, Pennsylvania, for the passage of the 
Eaton bill providing for the appointment of a tariff commission—to 
the same committee. 

By Mr. COVERT: Memorial of the German Society of the City of 
New York, for the p. of a law to protect immigrants—to the 
Committee on Foreign irs. 

By Mr. COX: The petition of John Forman and 200 soldiers and 
sailors, for the equalization of bounties—to the Committee on Mili- 


tary 

Also, the petition of the Diamond Rock Boring Company, for the 
en of an improved tool for boring rock—to the Committee on 

atents. 

By Mr. ERRETT: The petitions of Moorhead & Co.; of Painter & 
Son; of H. Lloyd & Sons; of Hussey, Burnes & Co.; and of Willia 
vie rs McDowell, of Pittsburgh, Pennsylvania, for the p: 0 
the Eaton bill providing for the appointment of a tariff commission 
to the Committee on Ways and Means. 

By Mr. FERDON: The petition of Wheeler, Madden & Clemsen 
Manufacturing Company, of Middletown, New York, of similar im- 

rt—to the same committee, 

By Mr. FISHER: The petitions of the Rockhill Iron and Coal Com- 
pany, of Huntingdon County ; of Mumper & Co., of Barre Forge; and 
of J. B. Morehead, of Conshohocken, Pennsylvania, of similar im- 
port—to the same committee. 

By Mr. GARFIELD: The petition of John A. Coan, for compensa- 
tion for property taken from him in 1864 by United States Army offi- 
cers—to the Committee on War Claims. 

Also, the petition of P. H. Standish, of Cuyahoga Falls, Ohio, for 
the passage of the Eaton bill providing for the appointment of a tariff 
commission—to the Committee on Ways and Means. 

By Mr. HARMER: The petition of Wister, Fisher & Fox, of Ham- 
is ge dg OMe of similar import—to the same committee. 

By Mr. HAWK: The petition of O. F. Reynolds and others, citizens 


were laid on 
WS, viz: 
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of Mount Carroll, Illinois, for the removal of the duty on salt—to the 
same commi 

By Mr. KELLEY: The petitions of Peacock & Thomas and of 

Bered & Co., of Phi 3 Pennsylvania, for the passage 
of the Eaton bill providing for the appointment of a tariff commis- 
sion—to the same committee. 

By Mr. LOUNSBERY: The petition of Tuckerman, Mulligan & 
Co., of Saugerties, New York, of similar import—to the same com- 
mittee. 

By Mr. EDWARD L. MARTIN: The petition of William Sellers, 
of Wilmington, Delaware, of similar import—to the same committee. 

By Mr. McKENZIE: Resolution of the Kentucky Legislature, ask- 
ing such appropriation as rig e the completion of a naviga- 
ble water-way from the Ohio Valley to the South Atlantic coast—to 
the Committee on Commerce. 

By Mr. MITCHELL: The petition of the Standard Iron and Nail 
Company, of Standard, Pennsylvania, for the pee of the Eaton 
bill providing for the appointment of a tariff commission—to the 
Committee on Ways and Means. 

By Mr. MONROE: The petition of P. H. Standish, of Cuyahoga 
Falls, Ohio, of similar import—to the same committee. 

By Mr. O'NEILL: The petition of the Logan Iron and Steel Com- 
pany of Pennsylvania, of similar import—to the same committee. 

By Mr. OSMER: The petitions of J. M. Speer and 34 others; of M. 
Leland and 34 others; and of E. W. Bettes and 52 others, for the pas- 
sage of the bill providing for a soldiers’ home at Erie, Pennsylvania— 
to the Committee on Military Affairs. 

By Mr. PIERCE: The petition of citizens of Buffalo, New York, 
for the removal of the 25 per cent. duty on newspapers and period- 
icals—to the Committee on Ways and Means, 

By Mr. PRESCOTT: The petition of merchants of Utica, New 
York, that salt be placed upon the free list—to the same committee. 

By Mr. A. HERR SMITH: The petitions of Watts, Twells & Co., of 
Marietta; of the Pennsylvania Iron Company, of Lancaster, and of 
the Chickies Iron Company, of Chickies, Pennsylvania, for the pas- 
sage of the Eaton bill providing for the appointment of a tariff com- 
mission—to the same committee. 

By Mr. STARIN: The petition of Giles V. Wheeler and 87 others, 
citizens and ex-soldiers of Gloversville, New York, against the pa 
sage of the “ congressional-district-traveling-pension-courts ” bill 
to the Committee on Invalid Pensions. 

By Mr. STEVENSON : The petition of citizens of McLean County, 
Illinois, for the removal of the duty on salt—to the Committee on 
Ways and Means. 

By Mr. STONE: The petition of Friedrich Brothers, of Grand Rap- 
ids, Michigan, and other dealers in a newspapers, for the re- 
moval of the duty on newspapers and periodicals—to the same com- 
mittee. 

By Mr. TAYLOR: A paper relating to the pension claim of Sallie 
Bunch—to the Committee on Invalid Pensions, 

Also, the petition of M. Seal, for an honorable discharge from the 
United States Army—to the Committee on Military Affairs. 

By Mr. AMOS TOWNSEND: The petition of the Lake Erie Iron 
Company, of Cleveland, Ohio, for the passage of the Eaton bill pro- 
viding for the appointment of a tariff commission—to the Committee 
on V and Means. 

By Mr. RICHARD W. TOWNSHEND: The petition of distillers of 
Peoria and Pekin, Illinois, against the passage of the bill (H. R. No. 
4812) amendin the internal-revenue laws—to the same committee. 

By Mr. J. T. UPDEGRAFF: The petition of Junction Iron Com- 
pany, of Mingo Junction, Ohio, for the passage of the Eaton bill pro- 
viding for the appointment of a tariff commission—to the same com- 


mittee. 

By Mr. THOMAS UPDEGRAFF: The petition of Cæsar Brothers, 
for the passage of the bill (H. R. No. 4812) amending the internal-rev- 
enue laws—to the same committee. 

By Mr. WASHBURN: The petition of D. W. Ingersoll & Co. and 
12 other business firms of Saint Paul, Minnesota, for the appointment 
of a commission to prepare for the consideration of Congress a uni- 
oe and permanent bankrupt law—to the Committee on the Judi- 
ciary. ` 
Also, the petition of Charles E. Cutts and 34 others, citizens of 
Meeker County, Minnesota, for legislation to prevent fluctuations in 
freights and unjust discriminations by railroads in transportation 
charges—to the Committee on Commerce. 

Also, the petition of J. A. Foulds and 40 others, discharged soldiers 
of Otter Tail County, Minnesota, for the passage of a bill equalizing 
bounties—to the Committee on Military Affairs. 

By Mr. FERNANDO WOOD: The petition of citizens of Indiana 
a salt be placed on the free list—to the Committee on Ways and 

eans. 

By Mr. YOCUM: The puos of Valentine & Co., of Bellefonte, 
and of Bernard Lauth, of Howard, Pennsylvania, for the passage of 
the Eaton bill providing for the appointment of a tariff commis- 
sion—to the same committee. 


CHANGER OF REFERENCE. 


Change of reference, unger the rule, was made of the petition of 
George B. Whiting, from the Committee on Expenditures in the Navy 
Department to the Committee on Naval Affairs. 


IN SENATE. 
THURSDAY, April 29, 1880. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


BEN HOLLADAY. 


Mr. CAMERON, of Wisconsin. I desire to give notice at this time 
that immediately after the morning business has been concladed this 
morning, I shall move to postpone the consideration of the Calendar 
of General Orders, under the Anthony rule, and if that motion pre- 
vails will then move to take up a bill reported by me from the Com- 
mittee on Claims on the 9th of February last, being the bill (S. No. 
231) for the relief of Ben Holladay. 


PETITIONS AND MEMORIALS. 


Mr. KERNAN presented the petition of the Albany Rensselaer Iron 
and Steel Company, of Troy, New York, manufacturers of iron and 
steel, employing twenty-five hundred hands, praying for the p: 
of what is known as the Eaton bill providing for the appointment of 
a tariff commission; which was ordered to lie on the table. 

Mr. WITHERS presented the petition of the Low Moor Iron Com- 
pany, of Alleghany County, Virginia, manufacturers of pig-iron, em- 

loying three hundred and fifty hands, praying for the passage of the 
zaton bill which provides for the appointment of a tariff commis- 
sion; which was ordered to lie on the table. 

Mr. SAUNDERS presented the petition of the heirs of Augustus Ford, 
praying compensation for the use by the United States of a survey 
and chart of Lake Ontario prepared by said Ford; which was re- 
ferred to the Committee on Naval Affairs. 

Mr. PLATT presented the petition of the Canton Bloomery Com- 
pany, of Collinsville, Connecticut, manufacturers of iron, employing 
many hands, praying for the p: of the Eaton bill which pro- 
vides for the appointment of a tariff commission; which was ordered 
to lie on the table. 

Mr. VEST presented the petition of the Saint Louis Stamping Com- 
pany, of Saint Louis, Missouri, manufacturers of iron and sheet-metal 

8, employing six hundred hands, praying for the passage of the 
Saton bill which provides for the a 1 of a tariff commission ; 
which was ordered to lie on the table. 

Mr. BALDWIN presented the petition of the Frankfort Furnace 
Company, of Frankfort, Michigan, manufacturers of pig-iron, employ- 
ing one hundred hands, praying for the passage of what is known 
the Eaton bill providing for the appointment of a tariff commission; 
which was ordered to lie on the table. 

Mr. GROOME presented additional Pag sk to accompany the bill 
(S. No. 1365) for the relief of Thomas P. Wollaston; which were re- 
ferred to the Committee on Claims. 

Mr. CAMERON, of Pennsylvania, presented the petition of Will- 
iam Neal & Sons, of Bloomsburgh, Pennsylvania, manufacturers of 

ig-iron, and employing two hundred hands; the petition of Atkins 

rothers, of Pottsville, Pannaylvaria; manufacturers of pig-iron rails, 
employing six hundred and ninety hands; the petition of the Potts 
Brothers Iron Company, limited, of Pottstown, Pennsylvania, man- 
ufacturers of plate-iron, employing one hundred and sixty hands; 
the. petition of Nevegold, Scheide & Company, of Bristol, Pennsylva- 
nia, manufacturers of bar, band, and hoop iron, employing fifty hands ; 
the petition of the Phenix Iron Company, of Philadelphia, Penn- 
sylvania, manufacturers of iron, employing twenty-two hundred 
hands ; the petition of the Glasgow Iron Company, of Glasgow, Penn- 
sylvania, manufacturers of plate-iron, &e., employing one hundred 
and twenty-five hands; the petition of the Etna Iron Works, lim- 
ited, of New Castle, Pennsylvania, manufacturers of pig-iron, mer- 
chant iron, and nails, employing four hundred hands; the petition 
of Singer, Nimich & Company, of Pittsburgh, Pennsylvania, manu- 
facturers of steel, employing six hundred hands; the petition of the 
Hollidaysburgh Iron and Nail Company, of Hollidaysburgh, Penn- 
sylvania, manufacturers of bar-iron and nails, employing one hun- 
dred and eighty hands; the petition of C. Burkhart & Com any: of 
Chambersburgh, Pennsylvania, and Hunter & Springer, of Frankli 
Pennsylvania, manufacturers of cold-blast charcoal Pi Aron, employ- 
ing two hundred and fifteen hands; the petition o ker & - 
hold, of Chickies, Pennsylvania, manufacturers of bar-iron, employ- 
ing si hands, and the petition of the Reading Iron Works, at 
Philadelphia, Pennsylvania, praying for the passage of what is known 
as the Eaton bill which provida for the appointment of a tariff com- 
mission; which were ordered to lie on the table. 

Mr. HOAR presented the petition of Handleth, Ellis & Co., of Cam- 
bridge, Massachusetts, manufacturers of bar-iron, 171 8 fis 2 one 
hundred hands, praying for the passage of the Eaton bill which pro- 
vides for the appointment of a tariff commission ; which was ordered 
to lie on the table. 

Mr. HARRIS presented the petition of the Merchant Iron and Nail 
Works of Chattanooga, Tennessee, manufacturers of bar-iron and 
nails, employing five hundred hands, praying for the passage of what 
is known as the Eaton bill mnane for the appointment of a tariff 
commission; which was ordered to lie on the table. 

. LOGAN presented the petition of the Springfield Iron Company, 
of Springfield, Ilinois, manufacturers of railroad iron, employi 
eight hundred and fifty-three hands, praying for the passage 


? 


2854 


CONGRESSIONAL RECORD—SENATE. 


APRIL 29, 


Eaton bill which provides for the appointment of a tariff commis- 
sion; which was ordered to lie on the table. 

Mr. DAVIS, of West Virginia, presented the petition of the Wheel- 
ing Iron and Nail Company, of Wheeling, West Virginia, manufact- 
urers of pig-iron, nails, and spikes, employing seven hundred and 
fifty hands; and the petition of F. Nemigyei, Irondale Furnace, Pres- 
ton County, West Virginia, manufacturer of pig-iron, employin 
three hundred hands, praying for the paaga of the Eaton bi 
which provides for the appointment of a tariff commission; which 
were ordered to lie on the table. 

Mr. CONKLING presented the petition of John Peck, jr., of Haver- 
straw, New York, manufacturer of sheet-iron, &c.,employing seventy- 
five hands; and the petition of the Rome Merchant Iron Mill, of 
Rome, New York, manufacturers of iron, employing one hundred and 
fifty hands, praying for the passage of the Eaton bill which provides 
for the appointment of a tariff commission ; which were ordered to 
lie on the table. 

Mr. PENDLETON presented the petition of the Crescent Iron Works, 
of Pomeroy, Ohio, manufacturers of bar-iron and nails, employing 
two hundred and and fifty hands ; the petition of the Lawrence Iron 
Works Company, of Ironton, Ohio, manufacturers of bar iron, em- 

loying four hundred and eighty hands ; the petition of the Volcano 
3 Company, of m, Ohio, manufacturers of pig-iron, em- 
loying one hundred and fifty hands; the petition of Cartwright, 
se fa Be & Co., of Youngstown, Ohio, manufacturers of hoop and 
band iron, employing six hundred hands; the poson of Bolton, 
Bulley & Co., of Canton, Ohio, manufacturers of bar-steel, employ- 
ing one hundred and forty hands ; the petition of the Huniad - 
nace Company, of Youngstown, Ohio, manufacturers of pig-iron, em- 
loying one hundred and fifty hands, and the petition of Mitchell, 
Tranter & Co., of Cincinnati, Ohio, manufacturers of steel and iron, 
employing four hundred hands, in favor of the passage of the Eaton 
bill: which provides for the appointment of a tari commission; which 
were ordered to lie on the table. 

He also presented the petition of He Farrell, of Xenia, Ohio, 
praying for the passage of the bill (H. R. No. 4812) to amend the laws 
relating to internal revenue; which was referred to the Committee on 
Finance. 

Mr. VOORHEES presen ted the petition of the Wabash Iron Com- 
any, of Terre Haute, Indiana, manufacturers of iron, 11 gat bs four 
undred hands, in favor of the passage of the Eaton bill w pro- 

vides for the appointment of a tariff commission ; which was ordered to 
lie on the table. 
REPORTS OF COMMITTEES. 

Mr. BOOTH, from the Committee on Patents, to whom was referred 
the bill (S. No. 960) for the relief of Marietta Mattison, submitted an 
adverse report thereon ; which was ordered to be printed, and the bill 
was postponed indefinitely. 

CHANGE OF NAME OF PLEASURE-YACHT. 


Mr. BALDWIN. The Committee on Commerce, to whom was re- 
ferred the bill (H. R. No. 4247) to change the name of the steam pleas- 
ure-yacht W. J. Gordon to Salmo, have instructed me to report it favor- 
ably, without amendment. As the bill is a very short one, contain- 
ing but four or five lines, I ask the unanimous consent of, the Senate 
for its present consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


ACCOUNTS ON ADMIRAL FOOTE. 

Mr. ANTHONY. The Committee on Naval Affairs, to which was 
referred the bill (S. No, 1538) authorizing the closing of the accounts of 
the late Rear-Admiral A. H. Foote, United States Navy, haveinstructed 
me to report back the same without amendment and recommend its 
passage. As the bill is intended merely to do justice to the memory 
of a gallant officer who added luster to the American arms, and I am 
— there will be no objection to it, I ask for its present considera- 

on. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It authorizes the proper accounting 
officers to close the accounts of the late Rear-Admiral A. H. Foote by 
crediting him with $834, being the amount advanced to him while 
under orders to take command of the South Atlantic squadron, and 
which he expended in poena to execute his orders, but was pre- 
vented from reaching his post by reason of death caused by wounds 
and ure incurred in service and in the line of duty. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

BILLS INTRODUCED. 

Mr. BLAIR asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 1692) to refer the claims of the captors of the 
ram Albemarle to the Court of Claims; which was read twice by its 
title, and referred to the Committee on Naval Affairs. 

leave to 


Mr. TELLER asked, and by unanimous consent obtai 
introduce a bill (8. No. 1693) to quiet title to lands patented by the 
United States; which was read twice by its title, — 1 referred to the 
Committee on Publie Lands. 


Mr. ALLISON asked, and by unanimous consent obtained, leave to 


introduce a bill (S. No. 1694) to repeal section 1131 of the Revised 

Statutes, and to reduce and fix the rank and number of officers in the 
tor-General’s Department of the Army; which was read twice 

by its title, and referred to the Committee on Military Affairs, 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 

introduce a bill (S. No. 1695) to facilitate the business of the Treasury 

Department ; which was read twice by its title, and referred to the 

Committee on Finance. 

Mr. JONAS asked, and by unanimous consent obtained, leave to 

introduce a bill (8. No, 1696) extending the operations of the Light- 

House Board over Lower Red River, in Louisiana; which was read 

twice by its title, and referred to the Committee on Commerce. 

WITHDRAWAL OF PAPERS. 
On motion of Mr. JONAS, it was 


Ordered, That Samuel Jamison, of Louisiana, be allowed to withdraw his papers 
on file with the Secretary of the Senate in connection with his claim for the uso 
6 of his property by the United States forces in New Orleans, Lou- 


J. W. BURBRIDGE & CO. AND ROBERT H. MONTGOMERY. 


Mr. BAILEY. I move to reconsider the vote of the Senate yester- 
day 1 postponing the bill (S. No. 1545) for the 
relief of J. W. Burbridge & Co. and Robert H. Montgomery. 

The VICE-PRESID. The motion to reconsider will be entered. 


BEN HOLLADAY. 


Mr. HARRIS. Mr. President 

The VICE-PRESIDENT, _If there be no further morning business 
the Chair will recognize the Senator from Wisconsin in pursuance of 
the notice given by him. 

Mr. C RON, of Wisconsin. In pursuance of the notice I gave 
a few moments ago I now move to postpone the consideration of the 
Calendar of General Orders under the Anthony rule, and if that mo- 
tion prevail I will move to take up the bill to which I have referred, 
that is the bill for the relief of Major Holladay. 

The VICE-PRESIDENT. The Senator from Wisconsin moves to 
postpone the pending order, being the consideration of the Calenda: 
of General ers under the Anthony rule, indicating his p if 
the motion is successful to follow it with a motion to take up the bill 


paoc ay a 

Mr. AN. I hope the bill for the relief of Mr. Holladay will 
not be taken up now. The bill directs the Secretary of the Treasury to 
pay to Mr. Ho y the sum of $526,739 on account of his contracts 
with the Post-Office De t to carry the United States mail. 
All I wish to say is that it is accompanied by a long report, and it 
naring Aree passed over when reached on the Calendar without any- 
thing being said, I am quite sure but few of us have looked into this 
matter. I for one desire to have some reasonable time to examine 
this report, which is voluminous, before I am called on to vote upon 
a bill id i pre so largean amount. I suggest to my friend from 
Wisconsin that he ‘give notice that he will è a motion a few days 
ahead to take the bill up. Then Senators cannot object on the ground 
that they have not had an opportunity to look into the measure and 
be ready to vote on it. 

Mr. CAMERON, of Wisconsin. I do not desire to unduly press this 
matter. I am charged with the conduct of the bill by the Commit- 
tee on Claims. I have made several ineffectual attempts to get it up. 
I am satisfied that if it be taken up at all it must be taken up during 
the morning hour. But I am willing to waive the notice that I have 
just given, and now give notice that I shall move on Monday next, 

mmediately after the routine business of the morning hour has been 
completed, to take up the bill. 


INTERNATIONAL SANITARY CONFERENCE. 


Mr. HARRIS. I ask the unanimous consent of the Senate to pro- 
ceed to the consideration of the joint resolution (S. R. No. 73) author- 
izing the President of the United States to call an international sani- 
tary conference, to meet at Washington, District of Columbia. 

Mr. EDMUNDS. I should like to inquire, merely as a matter of 
curiosity, what has become of the order about taking the Calendar 
in its order. I notice that ev e ys pick out bills contin- 
ually. There are two or three I should glad to pick out, but I 
have not felt at liberty to do so. 

The VICE-PRESID It is done either by unanimons consent, 
or by suspending the order. The Senator from Tennessee asks unan- 
imous consent that the Senate proceed to the consideration of the 
joint resolution he has named. 

Mr. HARRIS. I was prompted to ask unanimous consent to con- 
sider the joint resolution, because of the fact that it is deemed im- 
portant that it should pass at once if at all. It simply provides for 
authorizing the President to call a conference to adopt an interna- 
tional system of notifications as to the actual sanitary condition of 
certain tropical ports, from which we are constantly threatened with 
the importation of yellow fever. I do not think the Senator from 
Vermont can have any objection to the resolution, and I do not think 
it will consume five minutes to consider and dispose of it. 

Mr. EDMUNDS. Certainly I did not mean to be understood as 
having ay ly hae to the resolution, but I was trying to put ina 
plea for what I consider to be fair play to bills repo) from com- 
mittees. The little and unimportant committee of which I happen 
to be the chairman, through the kindness and of the majority 
of this body, has reported some bills of considerable importance to 
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the people in the Territories, private land claims and so on, that are 
on the Calendar and will be reached some day if we can keep on; 
butif we cannot and proceed in this way then I do not know what 
we can do. But if the Senator says that this resolution is urgent, 
certainly I am 725750 to hear it read for information. 


The VICE-PRESID . The joint resolution will be read ad 
5 called for. 
The Chief Clerk read the joint resolution, as follows: 


Resolved, dc., That the President of the United States is hereby authorized 
call an international sanitary conference to meet at Washington, ict of Co- 
lumbia, to which the several powers having jurisdiction of ports likely to be in- 
fected with yellow fever shall be invited to send delegates, properly authorized, 
for the purpose of g an international system of notification as to the actual 
sanitary condition of ports and places under the jurisdiction of such powers and 
of vessels sailing therefrom. 

The VICE-PRESIDENT. Is there unanimous consent to this res- 
olution being considered at this time? The Chair hears no objection, 
and it is before the Senate as in Committee of the Whole. 

Mr. EDMUNDS. I think what is here proposed is a very good. thing 
probably, but I should like to suggest to the Senator from Tennessee 
whether there is any fund provided for the oe of the necessary 
incidental expenses of this commission, or the representatives of the 
United States who will form a part of it? 

Mr. HARRIS. There is no appropriation contained in the resolu- 
tion. There is a fund under the control of the National Board of 
Health, but I do not know that it could be properly diverted to any 
such purpose as this. I beg to inquire of the Senator from Vermont 
what expenditures would probably be involved? It had not occurred 
to me that there would be expense. 

Mr. EDMUNDS. There will be certainly the incidental expenses 
of all such things, and in respect of the commissioners of the United 
States it might happen, and it ought to happen if they are eminent 
men and leave their business and professions and come from different 
parts of the United States here to represent her that their expenses 
ought to be paid, to say nothing of the incidental expenses of clerks 
e stationery, and all that sort of thing. 4 

Mr. HARRIS. I certainly shoald have no objection to providing 
now, but I think it will be quite safe to provide for such expenses as 
may be incurred at a future day. 

. EDMUNDS. But if this is urgent we ought to provide the 
peor f I suggest to the Senator to add a provision appropriating 
$5,000, or some small sum, to carry out the objects of the resolution. 
It is his affair. 

Mr. HARRIS. I accept the suggestion of the Senator from Ver- 
mont. 

Mr. SAULSBURY. I should like to 1 of the Senator from 
Tennessee whether the National Board of Health is not the proper body 
to provide for this sanitary convention to meet in Washington, and 
whether it is NTE that this matter should be devolved upon the 
President of the United States? We have now a National Board of 


Health, and it seems to me that board is the proper organ through 


which its ncy could be extended to the holding of a sanitary con- 
vention in this city. I suggest that matter to the Senator from Ten- 
nessee. 


Mr. HARRIS. I suppose the President of the United States is the 
proper person to communicate with foreign nations. I will state to 
my friend from Delaware, however, that this resolution was prepared 
by the National Board of Health under the advice of the Public Health 
Association of America and the Academy of Sciences. I will prepare 
an amendment in a moment. 

Mr. CONKLING. I beg to make a remark about the proposed 
amendment. Here comes a resolution from the National Board of 
Health; the very persons who, if they are fit to be there, know a 
great deal more about it than we can. They make no suggestion 
about any money. The resolution as they prepared it is presented 
here; and on the spur of the moment, on the suggestion of a Senator 
that it might be well to give them $5,000, the Senator from Tennes- 
see sits down and prepares such an amendment, I intend to vote 
against it myself when it is offered; and I venture to call the atten- 
tion of the Senate to the nature of such a proceeding. These men, 
deliberately understanding about this matter, prepare the resolution 
they want; it comes up here; and without any suggestion from a 
committee, npon a mere suggestion of one Senator, another Senator 
sits down to w an amendment to give them $5,000. 

Mr. HARRIS. If the expenditure shall not be necessary it will 
not be made, I imagine. Iwill propose the amendment, and shall 
be perfectly satisfied for the Senate to dispose of it in either way. I 
move to add at the end of the joint resolution: 

„„ . 
„on any mon not o a i T 
the purpose of 3 the so Her Bone Barandi such 2 e 

Mr. HAMLIN. I desire to inquire of the Senator from Tennessee 
what amount under existing laws has already been appropriated for 
the support of this board of health? 

Mr. HARRIS. There has been, in round numbers, by the various 
ects, the sum of $550,000 appropriated. There is a full report made 
by the National Board. 

Mr. HAMLEN. Now let me ask the Senator if he knows how much 
of that fund is still within the control of the board! 

Mr. HARRIS. I cannot, from memory, state accurately, though I 
have the report upon my table, but I should say that there was at 


this time in the hands of the board, in round numbers, somewhere 
near $300,000. 

Mr. HAMLIN. Then this appears to be the condition of the case: 
I understand the Senator from Tennessee to say that this resolution 
is prepared by the board of health; it is sent here, considered by a 
committee, and favorably reported; all very well. That board of 
alth have still an unexpended fund of two or three hundred thou- 
d dollars. They know what are the uses for which that fund will 
required ; they must necessarily know whether sed require a spe- 
cific appropriation to carry out the objects of this resolution. If the 
had wanted it, would they not have said so? If they required an — 
ditional appropriation would not the suggestion have been made to 
the committee? Most clearly, in my mind. When it is here stated 
that there is a large fund unexpended, I do not think it is in the line 
of pene: I do not think it is in the line of necessity, to make an 
additional appropriation. 

It is true the amendment offered by the Senator from Tennessee 
poron that $5,000, “ or so much thereof as may be necessary,” shall 

used. I do not know, but the Senator may be able to tell me, 
where an appropriation has been made in all time with that limita- 
tion when the last mill of it has not been expended. I never knew 
such a case, and I doubt if one can be found. All there is in the res- 
olution is that they shall not expend beyond $5,000. Is it a wise or 
a proper thing to do, with no su tion from the board that they ask 
additional appropriations, and with the information which the hon- 
orable Senator from Tennessee gives us that they have got $300,000 
unexpended? It seems to me it is all wrong. 

Mr. HARRIS. I can give to my honorable friend from Maine one 
instance of an appropriation where it was predicted a year ago upon 
this floor that if the appropriation was made of $500,000 to the Na- 
tional Board of Health it would be expended within the year, and 
there is less than $500,000 expended by some $300,000; Unless there 
is a necessity for this expenditure I take for granted it will not be 
made. Though I have not asked for the | alr Ithought the 
suggestion from the honorable Senator from Vermont a very proper 
one, and was very ready to adopt it; but I shall be perfectly satis- 
fied with whatever action the Senate may see proper to take upon 
the amendment as it is proposed. 

Mr. ALLISON. Let me suggest to the Senator from Tennessee that 
he modify his amendment so as to authorize the sum of $5,000 of this 
reserved fund to be used. 

Mr. DAVIS, of West Virginia. Not exceeding $5,000. 

Mr. HARRIS. I have no objection to modifying the amendment so 
that it shall provide that the sum of $5,000, or so much thereof as may 
be necessary, shall be paid out of the fund under the control of the 
National Board of Health. Let the Secretary modify it in that re- 


spect. 

The VICE-PRESIDENT. The amendment will be so modified. 

Mr. GARLAND. I do not think as one member of the committee 
that the expenses will be $5,000, yet they may be much more than 
$5,000. I suggest that the amendment read something like this: that 
whatever is necessary to pay these expenses be paid out of this unex- 
pended balance of $300,000, or whatever it is. 

Mr. EDMUNDS. That is too broad. 

Mr. DAVIS, of Illinois. I think it is a little broad. 

Mr. ALLISON. Say “not exceeding $5,000.” 

Mr. GARLAND. The expenditures may be more than that, though 
I do not think they will bethat. Just simply put it on tothe ee e 
exiting unexpended appropriation for the specific purpose herein 
n 


amed. 

Mr. EDMUNDS. I think the objection to that would be that there 
is a very large balance, I understand from the Senator from Tennes- 
see two or three hundred thousand dollars, unexpended, and that leaves 
this thing entirely at sea without any control of Congress. If it turns 
out that the $5,000 is insufficient, (and certainly something is indis- 
pensable, it seems to me, if we are to pass the resolution at all,) then 
there would be a deficiency which can be made up; but this certainly 
will enable it to run a little while. 

Mr. CONKLING. I hope this amendment, objectionable as I think 
it is in any form, will not take the form of appropriating an indefi- 
nite sum, or any sum, out of this unexpended balance. y chief rea- 
sonisthis: Theactunder which this 000 of unexpended balance 
exists, gives very large and elastic discretion to the custodians of the 
money. If in addition to that Congress begins, particularly in this 
very informal and hasty way, to give particular directions as to what 
shall be done with parts ofit, we shall lose the benefit of all real ac- 
countability and aap on the part of those to whom this 
money is confided. Therefore, it seems to me that the suggestion of 
my friend from Iowa, he will pardon me for saying, is worse, if it is 
possible to make a suggestion on this point worse, than the original 
idea that we are to give money to these gentlemen who do not ask 
any money, who understand this subject, who have prepared their res- 
olution, who know what their balance is, who know what they are 
bound to do withit and bound not to do with it; that we are to 
upon offering to them money which they do not ask and in their own 
estimation do not need. If there is anything on this subject which 
would seem to meto be more uncalled for than another, it would be 
to invade this fund, to change withont examination, without any op- 
portunity now to refer to the 3 act and the amended act and 
see how that leaves the money, and dabble with it, and direct that so 
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much shall be expended for this purpose. If it is within the original 
purpose, no such thing is necessary. If it is beyond the original pur- 
pose we ought to divert it only upon careful view. 

I hope, then, as was said by the Senator from Maine, that the Sen- 
ate will conclude that the men whose business it is to understand 
this, who have Sg org this resolution, are enough like other people 
the world over to find out that they want money if really they do, 
and that they may be trusted on such a question as that; and that 
we need not suppose that they have fallen into the error of refrain- 
ing or refusing to ask for it if in truth it was needed. So I hope the 
amendment in any form will be voted down, and if the resolution is 
to go, that it will go as originally proposed by the board and the com- 


mittee, 

Mr. HARRIS. I will state to the Senator from New York that my 
recollection of the act appropriating the fund is, that it would not 
authorize the expenditure for any other than the purposes for which 
the bill appropriated. It cannot be diverted to this particular object. 

Mr. CONKLING. It cannot be diverted to any other purposes than 
those of the board; but if the Senator draws his recollection to this 
point, I think he will concur with me that the original provisions of 
that bill were very large. They were so large that I remember my- 
self in the Senate calling his attention to their almost unlimited pepe 
as they seemed to me, and I rather think that if he will recur to the 
statute he will find that it is quite broad enough to do almost any- 
thing with this money which tends to the original purpose. If, how- 
ever, it is not broad enough for this purpose, then the objection is 
increased to our dabbling with it now without knowing particularly 
what we are doing or what the necessities of the fand 3 be. 

The VICE-PRESIDENT. The question is on the amendment pro- 
posed by the Senator from Tennessee. 

The amendment was rejected. 

The joint resolution wasreported to the Senate without amendment. 

Mr. EDMUNDS. I have the National Board of Health act now be- 
fore me, and the appropriation is only to meet the expenses to be 
incurred “ to carry out the purposes of this act.” Therefore itis plain 
that the money only can be applied to carry out the provisions of the 
act of 1879. If the provisions of the act of 1879 are adequate to this 
purpose, there is no occasion for the passage of this resolution. So it 
turns out, as it seems to me, certainly that no money now appropri- 
ated can be lawfully used for the necessary incidental expenses of 
this convention; but as the Senate does not wish to appropriate, very 
well. 

The joint resolution was ordered to be engrossed for a third read- 
ing, read the third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had the following 
bill and joint resolution; in which it requested the concurrence of 
the Senate: 3 

A bill (H. R. No. 5088) to authorize the registration of trade-marks 
and protect the same; 

A joint resolution (H. R. No. 280) authorizing and empowering the 
Secretary of War to deliver arms and accouterments, ammunition, and 
tents to the soldiers’ reunion committee of the Northwest; and 

A joint resolution (H. R. No, 296) making appropriation for the con- 
tingent fund of the Senate. 

The message also announced that the House insisted upon its amend- 
ment to the joint resolution (S. R. No, 100) to print extra copies of 
the Report of the Commissioner of Fish and Fisheries for the year 1879, 
disagreed to by the Senate, asked a conference with the Senate on 
the disagreeing votes of the two Houses thereon, and had appointed 
Mr. BENJAMIN WILSON of West Virginia, Mr. O. R. SINGLETON of 
Mississippi, and Mr. PHILIP C. Hayes of Illinois, managers at the 
conference on its part. 

ENROLLED BILLS SIGNED. 

The message further announced that the Speaker of the House of 
Representatives had signed the TOORIDE enrolled bills and joint reso- 
lution ; and they were thereupon signed by the Vice-President: 

A bill (H. R. No. 2004) to confirm the title of Charles Olivier Du- 
clozel to certain lands in the State of Louisiana; 

A bill (H. R. No. 3534) to anthorize and equip an expedition to the 
Arctic seas; and 

A joint resolution (H. R. No. 284) 5 Secretary of War 
to furnish two hospital tents to the Soldiers’ Orphans’ Home of the 
State of Illinois. 

GEOLOGICAL SURVEY. 

Mr. COCKRELL. The regular order, Mr. President. 

Mr. DAVIS, of West Virginia. I ask—— 

Mr. EDMUNDS. Regular order. 

The VICE-PRESIDENT. The regular order is demanded. 

Mr. DAVIS, of West Virginia. I ask the Senate to consider House 
555 resolution No. 116, amending the sundry civil appropriation 


ill. 

Mr. COCKRELL. Iask for the regular order. 

The VICE-PRESIDENT. The regular order is demanded, 

Mr. DAVIS, of West Virginia. Then I will make a statement. It 
will be recollected that a few days ago during the absence of my col- 
1 e npon the Committee on Appropriations, the Senator from Ken- 
8 LMr. Beck,] this resolution was brought before the Senate, 


and at the suggestion of the Senator from California [Mr. BOOTH] 
and perhaps some others I consented that it should go over until the 


return of the Senator from Kentucky. He is present now, and I ask 
the Senate to take up the resolution. I hope it can be disposed of in 
a few moments. I move to lay aside the pending order for that pur- 


The VICE-PRESIDENT. The Senator from West Virginia moves 
postpone the pending order, being the consideration of the Calen- 
ar under the Anthony rule. 

Mr. EDMUNDS. What is the first case on the Calender under the 
pending order? ‘ 

The VICE-PRESIDENT. The bill (S. No. 1331) to authorize a re- 
tired list of non-commissioned officers of the United States Army who 
have served therein continuously, honorably, and faithfully for thirty 
years or upward. 

Mr. PLUMB. I hope this motion will not be adopted. The joint 
resolution will lead to long debate. There will be opportunity for it 
after the morning hour; and we always have the misfortune to con- 
sume the morning hour, which ought to be devoted to the Calendar, 
in other matters. I desire to say for myself personally, in reference 
to the vote I shall give, that there are many bills here, especially one 
near the head of the Calendar, which is of the very greatest interest 
to a very large number of people in my State, and it cannot wait, while 
the resolution the Senator from West Virginia is speaking of can wait. 
It has waited, and it can wait. 

Mr. DAVIS, of West Virginia. The Senator wishes this laid aside 
for the purpose of taking up another bill. He does not wish to go 
on with the Calendar. I leave it with the Senate. 

Mr. PLUMB. I do want to go on with the Calendar. 

Mr. MAXEY. Considering that the Senate has very carefully con- 
sidered the bill at the head of the Calendar so far, and I do not be- 
lieve there is going to be any more discussion on it, or very little, I 
trust we shall go on with it and dispose of it. We have had it up 
several mornings. I want to get rid of it, and no doubt the Senate 
does. We are at it, and I think the Senate had better dispose of it. 

Mr. CONKLING. Mr. President, I have no purpose to discuss or 
interpose time against the bill of the Senator from Texas; yet when 
the morning hour expired the other day there were two or three Sen- 
ators, and I think there are now, who intend to discuss that bill. I 
disclaim being one of them; but my impression is that the Senator 
will not be able to get an immediate vote. If I understand the Sen- 
ator from West Virginia he proposes to proceed with House joint res- 
olution No. 116. 

Bese DAVIS, of West Virginia. Yes, sir; House joint resolution No, 

Mr. CONKLING. I feel bound for one to vote for that motion. 
This is a very important matter. It ought to be settled one way or 
the other. Time after time the suggestion has been made of taking 
it up in the Senate, but for one reason and n another it has been 
postponed. Iam glad the Senator from West Virginia has moved to 
take it up this morning. . 

Mr. DAVIS, of West Virginia. I will remind my friend from New 
York that it was before the Senate, but owing to the absence of my 


coll e on the committee, the Senator from Kentucky, I consented 
that it should go over. 
Mr. CONKLING. I remember that it did stand over once as a mat- 


ter of courtesy to an absent Senator; and it has stood over again and 
again. If what the resolution proposes should not be done, there are 
reasons why we should say so. If it should be done, there are more 
manifest reasons why we should say that and say it promptly. Ido 
not think there is a better time to take up the subject than this morn- 
ing; and although I am very sorry to interfere with my honorable 
friend from Kansas if this does interfere with him, still this is a mat- 
ter to which 1 attention has been brought so often that on an earlier 
moment I should have said what I have said now, with no intention 
whatever of interfering with any wish he may have. 

Mr. BECK. I was not aware until this morning that the joint reso- 
lution had been up and postponed in consequence of my absence. I 
op it in committee, I expect to oppose it before the Senate; but 
I shall certainly vote to take it up now as it was postponed because 
I was absent. I regard it, however, as impossible to pass a measure 
of this magnitude in a few minutes or during the morning hour. I 
am not prepared to say that I can discuss it as well as it ought to be 
discussed this morning, because I did not expect it to be called up 
now; it is a measure Proposing to change the whole system of our 
surveys, to create a new department, which I think in less than five 
years will be the very largest of all. 

Mr. DAVIS, of West Virginia. I will say to my friend that I did 
not discuss the merits of the joint resolution, but simply asked to take 
it up. After it is taken up we can discuss it. 

r. BECK. The Senator from West Virginia insists on taking it 
up now because he says it will only consume a few minutes. 

Mr. DAVIS, of West Virginia. Ihope so. 

Mr. BECK. He hopesso. I aure bint that it will be very fully 
discussed if Senators give it the attention it deserves. I have the 
right to say that I will reply to him. It cannot be taken up on the 
assumption that it can be passed in a few minutes or a few hours. 

Mr. ANTHONY. The fairest way to all the bills and to all the Sen- 
ators is to give the poor Calendar this little remnant of the morning 


hour, and I hope we shall not lay it aside for anything. 
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The VICE-PRESIDENT. The orenen is 3 8 of the 
Senator from West Virginia to postpone the pending order, being the 
consideration of the Calendar of General Orders. 7 

The motion was not agreed to; there being on a division—ayes 14, 


noes 29. 

Mr. DAVIS, of West Virginia. I will not ask for the yeas and nays, 
but I give notice now that at the very first . as soon as 
appropriation bills are out of the way, I shall move to take up th 
joint resolution. 

RETIRED LIST OF NON-COMMISSIONED OFFICERS. 


The VICE-PRESIDENT. The first bill on the Calendar is the bill 
(S. No. 1831) to authorize a retired list for non-commissioned officers 
of the United States Army who have served therein continuously, 
honorably, and faithfully for a period of thirty years or upward. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill, the pending question being on the amendment sub- 
mitted by Mr. Ax1ison to insert as an additional section: 

Sec. —. That in addition to the number of cadets at West Point Military Acad- 
emy now authorized by law, the President shall each year appoint two colored 

ets at large. 

Mr. HOAR. I do not suppose there is anybody in the Senate more 
thoroughly in favor of having the President appoint colored cadets at 
West Point; I think the number ought to be larger than is designated 
by this amendment; but I cannot for one vote to recognize in the 
legislation of this country distinction of race, to establish in our laws 
the principle that the different races stand in this country as persons 
to be dealing and bargaining with each other, each to have a certain 
proportion of public office or power, as if they were separate, inde- 
pendent, and distinct persons. In the eye of the law and of the Con- 
stitution they are precisely alike, 8 equal, and the President 
of the United States ouglit not, unless the person to be appointed be 
in all other respects the best person under the circumstances, to ap- 
point him over him who is the best n under the circumstances 
in his judgment, merely because he belongs to a particular race; and 
a direction to the President that two cadets shall be appointed from 
the colored race would seem to carry with it the implication that the 
others should not be appointed from that race, that that was the pro- 
portion which in the judgment of Congress belonged to that race. 

I shall therefore vote against the amendment, and I shall for pre- 
cisely the same reason vote against any legislation which implies a 
division of public office amon peneem parties, recognizing the prin- 
ciple that in regard to the public service the fact of a man belonging 
or not belonging to one party is entitled to the confidence of the 
appointing power. 

Ar. CALL. Mr. President, I desire to say before the vote is taken 
on this amendment of the Senator from Iowa that a large portion of 
the people of my State are of the colored race, and I shall vote with 
great pleasure for any and every measure which looks reasonably 
toward their material, intellectual, or industrial advancement, I 
shall oppose with equal earnestness every measure that has a ten- 
dency to array them in antagonism as against the white people of the 
country or to create feelings of prejudice or bitterness. I am satis- 
fied that any measure to enforce intimate social relations between 
them and any class of our people is only an injury, and a serious in- 
jury, to them in that future which I and those who like me represent 
that class of people are most earnestly and hopefully endeavoring to 
bring about for them. 

While J agree that they have a right, a full right, under our Consti- 
tution and laws, to whatever benefits the Government extends to any 
class of cur people, either at West Point or elsewhere, I do not think 
it is right to endeavor in the legislation of the country to single them 
out and seek to confer upon them special and peculiar benefits as dis- 
tinguished from the rest of onr people. Iam willing and would gladly 
soppor whatever measure may be n to give to them their 

share of the educational advantages of the country; but I think 
no system of policy could be more disastrous to the colored people, 
and more inimical to them, than measures of this kind which seek to 
promote a discrimination between them and the rest of the people 
and upon the assumed ground of a popular ill-feeling or prejudice 
toward them. 

I shall vote inst the amendment for these reasons. 

Mr. ALLISON. I ask for the yeas and nays on the amendment. 

The 1 and nays were ordered. 

Mr. BLAIR. I should like to inquire of the Senator from Iowa for 
information, how many cadets at large the President is now by law 
authorized to appoint. Is it ten annually, or ten in four years? 

Mr. ALLISON. The President, as I understand the law now, is 
only authorized to appoint ten during the period of four years. 

. BLAIR. That would be an average of two and a half a year. 

Mr. ALLISON. Yes, sir. 

Mr. BLAIR. Then I would suggest 

Mr. HOAR. Will the Senator allow me to call attention to the 
poe fact. The President was authorized to appoint ten at large; 

ut during and after the war that authority was construed to author- 
ize the appointinent of ten at large each year—an erroneous con- 
struction probably of the original law. About two years ago Con- 
p passed a law prohibiting the existence of more than ten at large 

all. The result of that is, not that the President may appoint an 
average of two and a half each year, but that he cannot appoint any 


until the existing classes shall graduate, so as to reduce the number 
below ten at large: It will be two years before he can make any ap- 
pointment, I understand. 


Mr. BLAIR. Then, the President being authorized and directed 
to appoint two annually, the result would be that in every four years 
there would be eight colored cadets appointed, and during the same 
period of time he could appoint ten white ones. Would not that be 
rather an unfair discrimination in favor of the colored race? There 
are, I believe, not far from fifty million people in the country. Per- 
haps five million of them are colored. The colored population upon 
a fair division would be entitled to about one-tenth. 

Mr. CONKLING. Does the Senator remember when the Academy 
was founded ? 5 

Mr. BLAIR. Is it proposed to even up from the foundation of the 
Academy? 

Mr. CONKLING. Ifthe Senator asks that question of me, I should 
propose if I were in his place, in considering the sup inequality 
growing out of numbers, to remember that during all these years at 
that Academy as everywhere else this race has been excluded merely 
because it was this race. 

Mr. BLAIR. I would inquire of the honorable Senator if he thinks 
that could be done without a discrimination on account of race! 

3 Mr. CONKLING. I am disposed to think it can not only be done 
ut— 

Mr. BLAIR. Can our laws, in other words, be thus made retro- 
active in their operation ? 

Mr. CONKLING. I think it not only can be done but it would be 
done on the Senator’s arithmetical statement. He says there are 
about fifty million people in the country, and he says that few of them 
comparatively are black people. Now, if they were to have in the 
course of four years eight cadets at West Point for a while and the 
residue of the people were to have ten during that same period of 
four years, when you come to look back at all the decades when the 
colored people had none, I think yon not only could but you would es- 
tablish for the time being some sort of recompense, something like 
equality. Whether it would be exact or not, would require quite a 
minute calculation to determine. ` 

Mr. BLAIR. I should think that if it was necessary to adjust it on 
the basis suggested with reference to the yani; the matter might well 
require consideration to a very considerable extent. It does not seem 
to me that our legislation can have reference to the past, but it must 
have reference to the existing status and to the future. I do not feel 
any special aversion to the amendment by any means, but it does 
seem to me that if it should be adopted it ought to be based upon 
some different principle than seems to be implied in its present terms. 

Mr. ALLISON. Mr. President, we may as well look in the face the 
facts surrounding this question. It is true that but one colored man 
has ever graduated at the West Point Military Academy. It is also 
true that but two or three have ever been appointed to that Acad- 
emy. We know perfectly well that there is but one colored cadet at 
the Academy now, and we are told upon what appears to be very 
good authority that this colored cadet has no associates of his own 
at that Academy. I read only this morning the testimony of Profes- 
sor Kendrick, one of the ablest professors of that Academy, that this 
young man there has been proficient in his studies, faithful, and at- 
tentive, and also the testimony of some other officers. 

It is said by the Senator from Massachusetts that he is not willing 
to put into our laws a distinction with reference to race; but I want 
to call his attention to the fact that that discrimination does exist in 
fact. Although every member of the Congress of the United States 
is authorized if he chooses to appoint a colored cadet instead of a 
white cadet, no individual member of Congress in the exercise of that 
discretion which the law gives him does exercise it in the way that 
some think it ought to be exercised. 

Mr. CONKLING. And never has been exercised but in five cases. 

Mr. McDONALD. Has it ever been by any member of Congress! 

Mr. ALLISON. Probably the present colored cadet was recom- 
mended by a member of Congress. The President has always been 
authorized to appoint ten cadets at large. It was construed, as stated 
by the Senator from Massachusetts, to mean ten cadets for each year 
for ten or fifteen years until the law was changed. My amendment 
simply proposes that in addition to those that the President is author- 
ized now by law to appoint, there shall be appointed by him two col- 
ored cadets annually, so that this colored race may be represented in 
each class at West Point by two persons. 

Mr. INGALLS. Would it be as logical to enact that a certain num- 
ber of congressional cadets should be appointed from the proscribed 
race as well as executive cadets ? 

Mr. ALLISON. It might be well enough to add that; but I do not 
propose to add it now. e laws prescribe the qualifications as near 
as they can be prescribed by law, and of course any colored cadet who 
appears at West Point must undergo, before he can secure entrance 
there, a most rigid examination with reference to every qualification 
pic Seb I ant y welts pes we are 9 against = 
colored race by making it obligatory upon the appoi wer 
select at least two of that race Se ek 1 at West P Point. It may 
be that it is a discrimination against them, as some seem to thi 
but I do not so understand it, especially in the face of the fact 
sa at colored cadets have ever appeared at West Point. 

. KIRKWOOD. Will my colleague allow me to ask if we have 
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not cided by law three or four or five regiments composed of colored 
troo 

Mr ALLISON. We have four regiments of colored troops, two of 
cavalry and two of infantry. We have behind those colored troo 
five hundred thousand colored men who may be called into the 
tary service of the United States when trouble shall come again. And 
shall it be said that this whole question shall be left open to the caprice 
from year to year of whoever may be in power, and that we shall have 
the right to call upon this colored race to the number of five hundred 
thousand men in times of peril and difficulty, and yet that they shall 
have no representation in the only mili school supported by the 
Government of the United States which shall train these colored men 
in the use of arms? 

I think I understand perfectly well the objection that is made to 
this amendment. It is not that we are discriminating in favor of the 
colored race, but it is because in some way or other they may secure 


that recognition at our Government school, supported with our money 
and sustained by the Government from Pire to , that they have 
not hitherto had, and that they are not likely to have unless we place 


upon record a legislative direction that they shall be represented at 
est Point. I only s for myself in this matter. I believe that 
it is a just and fair solution of this question to put this limited num- 
ber of young men of the colored race at West Point, and therefore I 
shall vote for it, whatever other Senators may do in this regard. 

Mr. HOAR. Mr. President, I desire to accomplish the object which 
the Senator from Iowa has at heart, as earnestly as he does, as he well 
knows. Ido not think that his proposition tends to accomplish the 
object. What we wish to accomplish is to remove from the minds of 
the American poopie the notion that there is any possible difference 
in political right, or in claims to social estimation, between men on 
account of their race or the color of their skin—a state of public sen- 
timent which would no more 5 in treating a colored man in his 
social relations, or in regard to his political rights, the color of his 
skin, than it would whether he was a man with blue eyes or with 
black eyes or with red hair or brown hair or gray hair. d the dif- 
ficulty at West Point, in my opinion, is that the persons who have the 
charge of educating and forming the young men there, instructing 
them in these matters which tend to form their character in what, to 
use the military phrase, is becoming an officer 5 
neither show by example nor enjoin by precept the n ty of treat- 
ing colored boys in that spirit. 

I said the other day, I sup a condition of public sentiment 
existed two hundred years ago in England and in some of the civil- 
ized nations on the Continent, where the son of a man who was en- 
gaged in some of the humble occupations in life, if he presented him- 
self at a school devoted to the aristocracy, would be met in some 
of the spirit in which these young men have been met at West Point. 
But that whole thing is oe by. 

Do you suppose, Mr. ident, that a pupil of Dr. Arnold, at 
Rugby, would not have found out pretty quick, if he had und en 
to treat with contempt the son of a laborer who was by his side in 
the class, or to avoid his society, that he himself was not fit for the 
society of gentlemen if he acted on that principle? And when the 
distin ed officers who fill these places at West Point teach their 
pupils that, this thing will goby. This is peculiar, nearly so, to that 
institution among the other institutions of the North. I know some- 
thing about this matter. There is a young colored man,in whom I 
take a very deep interest, who entered the junior class at Amherst 
College two or three years ago. He is an intimate personal friend of 
mine; heis an honored and welcome guest at my house, and he - 
uated at Amherst this last year, and now has been ed to fill an 
important position among the scholars of the country. He was the 
son, I believe, of a North Carolina slave. I went with some of my 
family to attend his commencement as his friend at Amherst College 
last July, and I inqnired of President Seelye how he was treated 
there, and the answer was, that he was a universal favorite both with 
students and with teachers. 

When I arrived at the president’s house this young gentleman was 
invited to meet me in his parlor as a guest, and I do not suppose it 
occurred to a member of the faculty of that distinguished itu- 
tion of learning, or to a member of the class, in their demeanor toward 
this young man, to think of anything except what his pronn qual- 
ities and character were. And the same change of public sentiment 
which has taken place in our other institutions will very soon, I be- 
lieve, reach West Point. 

But I do not think it is constitutional, I think it is a violation of 
the Constitution of the United States, to put into our statutes pro- 
visions that the belonging to one race shall constitate a title to public 
office under particular circumstances, and I think to attempt to do it 
would tend to prolong this infamous condition of public sentiment 
to which I have referred and not to put an end to it. 

Mr. CONKLING. What does the tor say to the word “ white” 
in the naturalization laws? 

Mr. HOAR. I think the word “ white” in the naturalization laws 
=e to be stricken ont. 

. CONKLING. And let in the Chinese? 

Mr. HOAR. Yes. What is in violation of the Constitution in 
making citizens and what is in violation of the Constitution in deal- 
ing with them, is a question which I do not care about being called 
upon, because, if I understand the point of the question of Sen- 
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ator from New York, he does not wish to involve me merely in an 
inquiry as to such a distinction as that. It is a violation of the prin- 
in which lies at the bottom of the American Constitution, and 
which is set forth 

Mr. CONKLING. The Senator understands the argument with re- 
gard to the naturalization laws. 

Mr. HOAR. I prefer to deal with this matter on the question of 
abstract right. The Declaration of Independence, which is the dec- 
laration of the principle on which this Government is founded by the 
men Who created and established it, throws its blazing torchlight 
over every line, syllable, and letter of the Constitution of the United 
States, and that Declaration asserts that every human soul is equal 
in political and personal tighe to every other human sonl, without 
any i pep to the quality of the casket in which it happens to be en- 
shrined; and that principle is to be the cure, and not an attempt to 
assign between the different races, the different complexions, the 
different occupations of this country b legislation their share of 
public honors. It is not to require the dent to remember that 
there is a distinction between black men and white men when he 
makes his appointments, or the people to remember it when the 
elect their officers, but to require them absolutely to forget it, whieh 
is to be the cure. 

Mr. ALLISON. This is the exact object of this amendment, to en- 
force the principle which the Senator from Massachusetts seeks to 
have asserted. 

Mr. HEREFORD. I have a great many objections to this amend- 
ment. One is that I seriously doubt whether it is constitutional. 
When we give power to the President to appoint these officers, I doubt 
very much if we have the power to place a limitation upon his right 
to appoint. Itis an invasion of the power and prerogative of the 
Executive for us to do so. 

A similar question came up upon the enactment of what is known 
as the census law. It was suggested there that the President should 
appoint the enumerators from the two great political parties, bnt it 
was gravely urged—and the doubt had its influence on the action that 
was taken—that it would be unconstitutional thus to limit the power 
of the President. If 9075 give him the power to fill the office he has 
the right to fill it with any person that he may please. If you can 
say that he must appoint so many colored cadets, then you can go a 
step further and say how much of colored blood they must have in 
their veins before he can appoint them, whether they must have half 
negro blood, a quarter, an eighth, or a sixteenth, or full blood. If 
you can do this, if can run through all the ramifications of our Gov- 
ernment. 

The President now has ample power to 1 all ten of these 
cadets from the colored race if he desires. He has never appointed 
one of that race. I suppose he has had good reasons for his course. 
President Hayes has been in the Executive Mansion for going on four 
pon and he has never appointed a colored man to West Point. He 

ad good and sufficient reason for his action, no doubt. General Grant 
was there eight years and he never 8 a colored cadet to West 
Point. Mr. Lincoln was there the whole of one and part of a second 
term, and yet he never appointed a colored cadet. yof the Sen- 
ators who are upon this floor have been members of the House of 
Representatives when they had the power to appoint colored men to 
West Point, and yet notone of them ever appointed one of that race. 
My friend who sits in front of me from Iowa, [Mr. ALLISON,] who 
offered this amendment, was many years in the House of Represent- 
atives; he has colored men in his State and had then. Why did he 
not appoint one of them? The Senator from Massachusetts [Mr. 
Hoak] who has just taken his seat was many years in the House of 
Representatives. Why did he not appoint colored men to the West 
Point Academy? His colleague [Mr. Dawes] was in the House of 
Representatives for many years; there are twelve or fifteen Senators 
on the other side of the Chamber who were for many years members 
of the House of Representatives, and all of them had colored men 
among their constituents, but not one of them ever appointed a col- 
ored man to West Point. Whence this new-born zeal, then? When 
these gentlemen had the power to place colored men at West Point 
why did they not doit? When they selected candidates for West 
Point and for the Naval Academy at Annapolis—for they had the 
power to appoint to both places—why did they invariably select white 
persons i of colored persons? They had a good and sufficient 
reason for it; and if there was a good and sufficient reason govern- 
ing and controlling their conduct as members of the House of Rep- 
resentatives, why do they now seek to coerce the President and com- 
pel him to act upon a different ground ? 

The Senator from Iowa said that they were practically excluded. 
Who has excluded them? The members of the House of Represent- 
atives, of which he was one ; the Presidents of the United States who 
have belonged to his political 3 for many years, they have ex- 
cluded them, not the law. The law does not exclude them; but for 

and sufficient reasons none of them have yet been appointed by 

e President. In a few instances members of the House of Repre- 
sentatives have appointed them. 

I think it will work no good to the Military Academy to force the 
President to do this. If you can force the President to do this, you 
can also enact a law saying to the members of the House of re- 
sentatives “ You shall appoint so many colored men to the West Point 
Academy and to the Naval Academy.” If it is right in principle, go 
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the whole length of it; and if you are going to divide these positions 
according to the population of the country, then this does not observe 
the r proportion. 

f President I think this bringing up the question of color all the 
time in the Halls of Congress es no good to the colored man, no 
good to the white man, no good to any part of our common country. 

gislation cannot arrange this matter. It must be done otherwise. 
For these and many other reasons I am opposed to this amendment., 

Mr. MORGAN. en the Senator from West Virginia obtained the 
floor, I sought it to make a few observations in the same line as that 
Senator has ind in. I will not, therefore, undertake to amplify 
the remarks which he has so very well made. They are very per- 
tinent, and, I think, somewhat pungent. : 

I was about, however, to suggest to the Senator from Iowa a diffi- 
culty in his amendment, There is nothing in the laws of the United 
States or in the Constitution, that I am aware of, which speaks of 
“the colored race” or colored people.” That term has no significa- 
tion in our language, so far as I am aware, of a legal character, that 
gives it any particular certainty. I was about to suggest to him, in- 
asmuch as the term “ colored cadet ” might include the Indians in the 
West as well as the negroes, that it would be better for him to modify 
it by saying “colored cadets of African extraction,” and then, as the 
Senator from West Virginia has well remarked, it would be very 

roper to say how much of African blood a man should have before 

e should be entitled to this distinction, and it should be farther 
stated whether he should be a full-blooded man or half-blooded man, 
or what proportion of African blood he should have. 

If the amendment is intended to be voted on with real seriousness. 
and the republican President of the United States is to be instructed 
in his duty with reference to the African race, the Senate ought to 
be very careful in its language, and it ought at least to furnish him 
some indication as to whether the Senator from Iowa or ourselves, if 
we pass the amendment, mean Indians, Chinese, or negroes. The 
language of the amendment, as it stands now, is entirely too indefi- 
nite to receive the sanction of the Senate. I recommend to the Sen- 
ator from Iowa that he make some correction in his amendment to that 
effect. 

Mr. CONKLING. Mr. President, I am disposed to vote for this 
amendment—more disposed to vote for it than when I first heard it 
read. After listening to all the objections which have been made to 


it, and listenin: ially to the non- dissertation of the 
Senator from West Virginia, [Mr. HEREFORD, I I see no great objec- 
tion to it. 

In the Mili Academy there must be upward of three hundred 


pupils. If any Senator knows exactly how many, I should be very 
glad to be informed. As there is one from each congressional district, 
and those appointed at ap beside, the number must exceed some- 
what three hundred. Of these cadets one single one belongs to 
a race numbering Foon uae people; a race for whom I 75 venture 
to say my sympathy and respect grows stronger every day; a race 
which I think deserves well of the State. Numbering four million, 
= ste t in three hundred, and only one, has been summoned from 
ts ranks. 

The Senator from West Virginia, intending it to bear strictly upon 
this senatorial discussion, aiming at the very pith of the matter, and 
seeking to enlighten his brother Senators as to the vote they should 
give, has devoted some time and some inspiring strains of rhetoric 
to reminding us that the Senator from Iowa, [Mr. ALLISON, J when he 
served in the House, did not send colored cadets from his district. 

Mr. DAVIS, of Illinois. And the Senator from New York. 

Mr. CONKLING. My honorable friend from Illinois seems to take 
some offense at the Senator from West Virginia, because he did not 
also mention me. [Laughter.] It is true that in Iowa, where the col- 
ored race is practically absent, although individual colored men no 
doubt can be found in the district which the Senator from Iowa so 
long represented—it is true that in Iowa, in Massachusetts, and else- 
where, where the condition of things is the same, the cadets have 
been taken from those who constituted not only the overwhelming 
majority, but practically the whole population—the only race there. 
That, I think, is a common-sense answer to what is said by the Sen- 
ator from West Virginia, because I know he does not make his re- 
marks with a view to having anybody in the galleries, or beyond the 

alleries understand that the Senator from Iowa or anybody else has 

n guilty of any personal inconsistency. That is entirely beside 
the purpose of my distinguished friend from West Virginia, for he is 
seeking to enlighten the Senate! 

Be that as it may it so happens that under the recommendation of 
members of the House and under the appointment of the Executive 
the distribution at West Point is as I have stated, two hundred and 
ninety-nine cadets (if the number were exactly three hundred) of 
one race and one single one of the other. The Senator from Iowa, 
finding that the condition, proposes an amendment the effect of which 
will not be to take from those who now enjoy the all but exclusive 
advantages of this institution one single cadet, but only to add two 
cadets annually so that in four years the total will amount to eight; 
and accordingly if the colored cadet now at West Point escapes bein 
murdered, as he seems not to have escaped being maimed, there wile 
be during the four years he would remain there nine, but as his time 
will expire before that there will be eight in the course of the next 
four years. 


What is the objection to that? The honorable Senator from Mas- 
sachusetts [Mr. Hoar] observed one thing which struck me. He said 
that the effect might be to prevent the President from appointing all 
colored cadets if you said that two of them should be colored. When 
I reflected upon what has been done for the last three y. I confess 
I was a little appalled by that suggestion; and I fear—although I 
think I shall overcome that fear in my vote—that the present Exec- 
utive particularly may be deterred from appointing all the cadets at 
large from colored men by this amendment, that he may feel con- 
strained to subdue his inclination to appoint only these two provided 
for. As I say that objection struck me as being one worthy of con- 
sideration, but I made up my mind, after reflecting upon it 

Mr. HOAR. Will the Senator allow me to remind him that the pres- 
ent Executive has had no powo to appointany for the past two years? 

Mr. CONKLING. The Senator from Massachusetts is speaking on 
my side as I understand. 

. HOAR. Except, of course, those that he appoints from con- 
gressional districts. 

Mr. CONKLING. He does not appoint those at all. They are not 
only nominated but they are appointed by the Representatives in 
Congress, and the President has nothing todo with them. The word 
is “ recommend” and not “ appoint,” it is su; tome. Certainly 
if the Senator will look, I think he will find that the President has 
nothing to do with those; but the Senator says that the present Ex- 
ecutive has appointed no cadets at large. Then he strengthens the 
presumption—— 

Mr. HOAR. Will it disturb the Senator from New York if I say a 
word ? 

Mr. CONKLING. Certainly not. 

Mr. HOAR. This is all the legislation on the subject which has 
been found after a somewhat careful examination : 

Sec. 1315. The corps of cadets shall consist of one from each con onal dis- 
trict, one from each Territory, one from the District of Columbia, and ten from the 
United States at large. 

Now, I pas to observe that that was construed to mean ten each 
year till, think, the first year of President Hayes’s administration. 
After he had made his first ten appointments Congress interposed and 
required that there should be no more appointed at large until the 
whole number was reduced to ten. 

ps finger inted by the ee and shall, with the exception of the 
ten cadets appointed at be actual residents of the congressional or territorial 
9 es of the District of Columbia, respectively, from which they purport to 


Mr. CONKLING. What is the provision about the member recom- 
mendin ng ? 

Mr. HOAR. There is no such provision; it is a mere growth; it 
has become an unwritten law; but, as I understand it, the member 
of Congress from the district has no legal relation to the cadet what- 
ever. 

Mr. CONKLING. The Senator from Massachusetts will observe 
that this point is pet? foreign to the course of the few remarks I in- 
tended to make. I will put however my bare recollection, presumpt- 
uous as that may seem, against the page of the book from which 
Senator reads, and I undertake to assert confidently that the stat- 
ute did provide and does now provide unless it has been dropped in 
the revision, that the Representative and he alone should select the 
cadet. I had occasion myself to look at it several times, and vent- 
ured to introduce in the district which I had the honor to represent, 
the method of a competitive examination for the place, reeommend- 
pn shie person who was selected for his merit, and I should have to 
obliterate too much of distinct memory to ey pat that I am mistaken 
in saying that the member of Congress, the Representative, and no- 
body else makes the selection of the cadet, or did make it until some 
recent changes may have occurred. That, however, is quite unimpor- 
tant. The Senator from Massachusetts says that the present Execu- 
tive has appointed no cadets at large. 

Mr. HO Since the first ten. 

Mr. CONKLING. Ah, since the first ten. If he had apes 
none, I should have the more right to assume that without such a 
provision as this he would have appointed at least a fair share of 
those whom he has appointed from a race so numerous, so merito- 
rious, and so long-suffering and deserving. Now it appears he has 
appointed none of this race, although he did ee 5 ten cadets at 
large. I remember very well the provision to which the Senator has 
twice called attention taking avay the power to appoint ten cadets 
each year. I voted for it myself and exerted myself to have it 
adopted; I thought it was quite important that it should be, believ- 
ing that ten during the four years would do, that the academy and 
the country would get along if there were only ten appointed by the 
Executive at large during four years, in place of ten each year. I 
recollect it very well. With that power, no colored cadet has been 
appointed at large. That is the fact. Now, the Senator from Iowa 
propose that two shall be next year. What is the objection to it? 

n the first place it takes away none who would otherwise be ap- 
pointed. In the next place, I submit it is not open to the objection 
suggested by the Senator from New Ham It not only does not 
create an excess for favori but it far short of what 
Tutet SA tive DAAT, = 3 rts 

istricts, an © present an: past together taking 
only the appointments at large. 
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The Senator from Massachusetts and the Senator from West Virginia 
who followed and who cited what somebody said abont the census law, 
insist that it is unconstitutional to declare by law that a youth sent 
to an ordnance school or a riding school or some other institution shall 
be of a particular race. Then it would be unconstitutional to provide 
that Chinese youth should be sent here and there, as they have been; 
it would be unconstitutional to provide a variety of things familiarly 
done which I might cite ; but my impression is it would not be uncon- 
stitutional at all by reason of a distinction which I think the Senator 
from Massachusetts will accept. Whatever may be said about the nat- 
uralization laws, which are required to be uniform, whatever may be 
said about the power to appoint to office lodged in the Constitution 
cannot be said at all, I submit, in respect of a pupil to be sent toa 
school. I think the arguments which we heard in reference to jurors, 
extreme as some of them were, never went to the extent of saying that 
you could not by law provide who should ride on a steamboat of which 
you had jurisdiction, who should go ina public conveyance, whoshould 
avail himself of a public convenience, or by parity of reasoning who 
should be sent as pupils to a public seminary of learning. 

Mr. BECK and Mr. HEREFORD rose. 

The VICE-PRESIDENT. The Chair reminds Senators that the 
morning hour has expired, and the debate proceeds by unanimons 
consent. 

Mr. CONKLING. I beg pardon. 

Mr. HEREFORD. I submit that the provision in the case referred 
to by the Senator from New York does not invade the prerogative of 
the President at all. It is not a parallel case. 

Mr. CONKLING. Nor does this invade any prerogative. If the 
Senator from Kentucky will pardon me one moment longer, I will 
give way presently. I did not know that I had passed the hour. I 
want to answer the Senator from West Virginia who evidently has 
misunderstood what I tried to say. He talks about the prerogative 
of the President. What does he mean? He finds in the Constitution 
that the President shall nominate and by and with the advice and 
consent of the Senate shall appoint embassadors and other public 
officers. There is what he chooses to call a prerogative of the Presi- 
dent. Now come to the case before us. We find that the Constitu- 
tion being entirely silent in to it, by act of Congress we fonnd 
a school, no matter whether it is a military school, a tic school, 
a medical school, or any other school. We found a school for youths. 
What has the President’s prerogative to do with it? In the statute 
we say he may appoint ten cadets at large and in the statute we say 
that the Representatives from the respectivo districts may appoint— 
although possibly the word is “recommend,” and I think both words 
are employed in the original act—may each appoint a resident of his 
district or select a resident of his district to go as a pupil to this 
school. It does not touch the President’s prerogative, thereby mean- 
ing what the Constitution deposits of power in the President; it has 
nothing to do with it. s 

Suppose we were here to charter in this District a ferry company 
from here to Alexandria, and provide that the officers, the agents of 
that company, should be y colored: would the Senator say that 
we interfered with the prerogative of the President? Certainly not. 
Why? Because it would be a mere creature of our own, just as this 
Academy is a creature of our own, unknown to the Constitution 
Congress proceeding of course under powers with which it is clothed 
by the Constitution, but the Constitution itself nominating nowhere 
a military academy ; a thing created by the same power by which we 
create the office of commissioner of the District of Columbia, by 
which we charter a corporation in the District of Columbia, or by 
which we do any other thing the mere creature and subject of stat- 
ute law. 

Therefore, I say, that when the Senator from West Virginia talks 
about the President’s prerogative, likening it as he did, to appoint- 
ments to office governed by the Constitution, or when it is likened to 
the naturalization laws or to any of the things the criterion of which 
must be found in the Constitution itself, the argument is misguiding 
and delusive, and you might just as well say that if the Senate, by a 
resolution of its own, should provide that some of the boys who sit 
on our dais here should not be of the race to which they all belong, 
that interfered with somebody’s prerogative. 

Mr. BECK. Mr. President 

Mr. HOAR. Will the Senator from Kentucky allow me one minute? 

Mr. BECK. Iam very much pressed; but I will yield. 

Mr. HOAR, I only want SFA seconds. I wish merely to say that 
T hold it to be clear that the t at West Point is a public officer, 
and that the appointment of a cadet is an appointment to a public 
office, an officer of the United States Army. 

Mr. CONKLING. If the Senator is right about that, can there be 
a doubt that the statute, if such a one existed, depositing that power 
with the Representative, was unconstitutional? 

Mr. HO. I do not understand that there ever was such a statute. 

Mr. CONKLING. But if there was? 

Mr. HOAR. If it was the power of appointment—— 


Mr. ALLISON. There is an opna statute in reference to the 
naval cadets providing that they s be appointed from the district 
on the recommendation of the Representative. 


Mr. Boat: That is a different thing. They are appointed by the 
Mr. ALLISON. But it restricts the appointing power. 


Mr. HOAR. That is not the point. The question is whether this 
be a public office. The Senator from New York meets the argument 
by the suggestion that it would be gi if at all, if these were pub- 
lic officers. Now, the cadet is appointed by the President under the 
constitutional power which may be given to the President alone. He 
takes an oath of office; he has a rank in the Army; he is bound by 
the statute to obey the orders of his superior officers in terms; and 
he is bound to perform any duty, as other mili officers are, to 
which he may be ordered by the President. I conceive that there is 
nothing more capable of absolute demonstration than that these 
young men are military officers, and that it is attempting to enact by 
statute a distinction of race, which we have been struggling to wipe 
out in the title to appointment to office in this country. 

Now, the Senator’s point that they are appointed by the President 
on the recommendation of somebody does not make it any the less an 
appointment by the President. 

r. ALLISON. Now, Mr. President, one word 

Mr. BECK. I insist on the regular order. I cannot yield. The 
52 5 85 from Iowa is on my committee, and therefore I can afford to 
stop him. 

Mr. ALLISON. Iam very glad there will be another day when I 
shall have an opportunity to be heard. 

Mr. MAXEY. I suggest to the Senator from Kentucky that if no 
other Senator desires to discuss the amendment proposed by the Sen- 
ator from Iowa to the bill, we take the vote. It will not take much 
time. 

Mr. BECK. The Senator from Iowa announced that he expected to 
be heard to-morrow on it. 

Mr. MAXEY. If there is any wish for debate further, very well; 
but I would like to have a vote. 

The VICE-PRESIDENT. The Indian appropriation Dill is the un- 
finished business. Before proceeding with it, the Chair will lay before 
the Senate some House bills, for the purpose of reference. 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 5088) to authorize the registration of trade-marks 
and protect the same, was read twice by its title, and, on motion of Mr. 
CONKLING, referred to the Committee on the Judiciary. 

The joint resolution (H. R. No. 280) authorizing and empowerin 
the Secretary of War to deliver arms and accouterments, ammuni- 
tion, and tents to the soldiers’ reunion committee of the Northwest, 
ee twice by its title, and referred to the Committee on Military 

irs, 

The joint resolution (H. R. No. 296) making appropriation for the 
8 fund of the Senate was read twice by its title. 

Mr. EATON. Task for the immediate consideration of that resolu- 
tion, with the consent of the Senator from Kentucky. 

The VICE-PRESIDENT. Is there objection ? 

The P resulution was read at length. 

Mr. EDMUNDS. That must go to the pip committee. Ishould 
like a 8 showing what has me of the contingent fund of the 
Senate already. I am very much obliged to the House of Represent- 
atives, as one Senator, for volunteering to supply our empty pockets. 

Mr. EATON. I hope my friend will permit the joint resolution to 
be taken = now. 

Mr. EDMUNDS. No, sir. 

Mr. EATON. I think I can explain it to his satisfaction. 

Mr. EDMUNDS. I wish to seeareport from the proper committee, 
the Committee on Contingent Expenses, as to what has become of the 
large sums of money that have already been appropriated. 

Mr. EATON. The resolution has been considered by the Commit- 
tee on Appropriations and agreed to by them and passed throngh the 
House at my request this morning as the organ of the committee. 

Mr. EDMUNDS. Iam very sorry. The committee ought to have 
offered its own appropriation bill. 

Mr. EATON. I preferred todo it that way. 

Mr. EDMUNDS. Undonbtedly, but I prefer that it shall take the 

ar course. 
e VICE-PRESIDENT, The joint resolution will be referred to 
the Committee on Appropriations. 

Mr. EATON. Iam very sorry my friend wants to see the warrants 
5 = Government hawked abont Washington at eighty cents on the 

ollar. 
AMENDMENT TO A BILL, 

Mr. BURNSIDE submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 5896) making a propriations to provide 
for the expenses of the government of the District of Columbia for 
the fiscal year ending June 30, 1881, and for other purposes; which 
was referred to the Committee on Appropriations. 

INDIAN APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (H. R. No. 4212) making appropriations for the cur- 
rent and contingent expenses of the Indian De nt, and for ful- 

ing treaty stipulations with various Indian tribes, for the year ending 
June 30, 1881, and for other purposes. 

Mr. BECK. I believe there is no amendment now pending to the 
bill except that offered by the Senator from Kansas, [Mr. PLuMB,] 
and which was passed over. 

Mr. PLUMB, I desire to offer an amendment to section 3, on page 
52. Inasmuch as the Senate was considering at the close of the ses- 
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sion yesterday that section, I will read the amendment now. After 
the word “ dollars,” in line 9, section 3, page 52, I propose to insert : 

Provided, That all bids for supplies of wheat, corn, flour, feed, oats, bacon, beef, 
pork, and other provisions, and also cattle for the Indians, and all bids for trans- 
portation of such supplies under this act, shall be received and opened and the 
contracts awarded at some suitable place in the Mississippi Valley or in the Mis- 
souri River Valley, but this shall only apply to the regular annual lettings. 

Mr. BECK. I raise the point of order on that. It changes exist- 
ing law. 

r. PLUMB. Before the oe is decided 

The PRESIDING OFFICER, (Mr. RoLLINsS in the chair.) The 
Chair sustains the point of order. 

Mr. PLUMB. I desire to say a word before the point of order is 
decided. 

The PRESIDING OFFICER. The Chair will hear the Senator. 

Mr. PLUMB. Section 3 which is contained in this appropriation 
bill is the only provision on the subject, and if this amendment is 
subject to the point of order, then the section itself is subject to the 
same point of order. This is only in the same line with the provision 
in the bill which runs with the appropriation, and with it only. I 
submit to the Chair that it does not bring up the same point on which 
the amendment was decided out of order that I offered yesterday to 
the amendment of the committee on page 53, because that amend- 
ment to the amendment of the committee contemplated action out- 
side of this pa rina But this has reference alone to the appro- 
priation made by this bill, and is only an additional regulation to that 
already provided by the committee, and if that is out of order I think 
there ag ag to be some chance of raising the same point of order upon 
section 3. 

Mr. BECK. I believe there can be no longer debate on this point 
of order. 

The PRESIDING OFFICER. The Senator from Kansas received 
the unanimous consent of the Senate to make his statement. The 
Chair sustains the point of order. 

Mr. PADDOCK. On page 36, in line 874,I move to insert before 
the word “and” the word “ Niobrara,” which is the western terminal 

int of a branch of the Milwaukee and Saint Paul Railroad on the 

iobrara River, and is the nearest railroad point to the Rose Bud 
agency. That would make that a competitive point for transporta- 
tion. 

Mr. BECK. Is there a new railroad extending out there? 

Mr. PADDOCK. Yes, sir. 

Mr. BECK. Ihave no objection. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Nebraska, [Mr. PappocK.] 

The amendment was agreed to. 

Mr. COKE. I am instructed by the Committee on Indian Affairs 
to offer the following amendment, to be inserted after the word “ dol- 
Jars,” in line 1166: 

i terior and he is hereby, autho $ 

Provided, That the Secretary of the In be, 1 rized 


Mr. BECK. The Committee on Appropriations had that subject 
under consideration, and we referred it to the Indian Committee to see 
what they had to say about it; therefore I will not make any point 
of order upon it if that committee recommend it. 

The PRESIDING OFFICER. The question is on the amendment 
moved by the Senator from Texas, [Mr. COKE. ] 

The amendment was agreed to. 

Mr. BECK. I hope the Senator from Kansas will withdraw his 
amendment. 

The PRESIDING OFFICER. If no further amendment be moved, 
the bill will be reported to the Senate. 

Mr. PADDOCK. I desire to reserve the right to move to amend on 
page 24 when the bill shall reach the Senate. 

The PRESIDING OFFICER. The Senator will have that right. 

Mr. PADDOCK. And also on page 48. 

Mr. BECK. Was there not an amendment of the Senator from 
Kansas [Mr. PLUMB] pending relative to the Cheyennes on which 
the yeas and nays were ordered ? 

Mr. PLUMB. I desire a vote on that. 

` Mr. INGALLS. I shall ask a vote in the Senate on the provision of 
the bill in reference to the board of Indian commissioners. 

The PRESIDING OFFICER. Does the Senator from Kansas desire 
ee ave tho amendment which he offered some time since, now con- 
sidered 

Mr. PLUMB. I should like to have the amendment reported. 

The PRESIDING OFFICER. The amendment will be read. 

The SECRETARY. The amendment is to add after line 233, in the 
appropriations for the Cheyennes and Arapahoes: 

For the perennes of seeds and implements, as provided in article 8 of the treaty 

said Indians, subject to the provisions and limitations of said treaty, 
thereof as may be necessary. 

The PRESIDING OFFICER. The question is on this amendment. 

Mr. PLUMB. I want to call the attention of the Senate briefly to 
the provisions of the treaty under which this amendment is offered. 

The provisions of the treaty with the Northern Cheyennes and 
Arapahoes and of the treaty with the Southern Cheyennes and Ara- 


pahoes, if they are to be ee eee yn in that way, are precisely the 
same nearly all the way through, and this provision as has been here- 
tofore quoted, provides that the Government shall give to each head 
of a family or lodge who shall have selected a piece of land a certain 
amount in dollars or the value in seeds and agricultural implements 
for the first year and a certain other amount for the second year. 
Then it goes on to provide: 

For each male person over fourteen years of age, a suit of good, substantial 
woolen clothing— i 
thereinafter more particularly described. Then each female is to 
have certain articles of clothing, and then the boys and girls shall 
have certain articles of clothing: 
ally appropriated for & period sb Urey youre $0 bo. LDA by the ocweeaey of the 

y appro. or à period o 0 
Interior in the urchase of such arti be as, from time to time, the condition and 
necessities of the Indians may indicate to be proper. 

All these appropriations are several; that is to say, they are each 
of them provided for in the treaty and all of them are to be given to 
the Indians according to the terms of the treaty, no one taking the 
place of the other. In addition to that, in article 14 it is provided: 

Tt is agreed that the sum of $500, annually, for three years from date, shall be 
expended in presents to the ten persons of said tribe who, in the judgment of the 
agent, may grow tho most valuable crops for the respective year. 

Mr. BECK. That has passed away, of course. 

Mr. PLUMB. That is true, but I call attention to it for the pur- 
pose of showing that the Government has never offered it to the In- 
dians and consequently has failed that far to do what the treaty 
required, 

In the treaty with the Northern Cheyennes and Arapahoes, the most 
of which are in the Indian Territory, in addition to the provisions 
which I have quoted, there is this provision: 

And, in addition to the clothing herein named, the sum of $10 shall be aunuall 
appropriated for each Indian roaming, and $20 for each Indian en in a; . 
ure, for a od of ten years, to be used by the 8 of the Interior in the 

urchase of such articles as from time to time the condition and necessities of the 
dians may indicate to be proper. 

Mr. BECK. On page 22 of the bill, from line 523 to line 530, we 
have given $35,000 to the Northern Cheyennes and Arapahoes to cover 
the allowance “ for each Indian roaming and engaged in agriculture.” 

Mr. PLUMB. I understand that. Now I desire to ask the Senator 
from Kentucky in that connection whether he can tell me if that ap- 
propriation was made last year or the year before. 

Mr. BECK. It was made last year. I have the Indian bill of last 
year before me, and I can turn to it in a moment. I am very sure it 
was made last year. 

Mr. PLUMB. I shall be able to show before I get through that if 
it was made, at all events it was not expended. 

Mr. BECK. Iam not sure how it was expended. There is great 
difficulty about the expenditure, I think. 

Mr. PLUMB. When I say “expended” I mean to say that the In- 
dians did not get it. 

Mr. BECK. The estimate for fulfilling treaties with the Northern 
Cheyennes and Arapahoes, “ for each Indian en, in agriculture 
in the purchase of such articles as from time to time the condition 
and necessities of the Indians may indicate to be proper, as per sixth 
article treaty of May 10, 1868,” was $35,000. That is the amount ap- 
propriated for the current year, and we made the same provision for 
the next Ta in this bill. 

Mr. PLUMB. At the close of the article from which I have just 
been reading, article 6, it is farther provided as follows : 

And it is farther stipulated that the United States will furnish and deliver to 
each lodge of Indians, or e oE e l y incorporated with them, who 
shall remove to the reservation described and commence farming, one good 
American cow and one well-broken pair of American oxen, within sixty days after 
such lodge or family shall have so settled upon said reservation. 

And then follows in the article the same provision, that there shall 
be $500 paid annually for three years to certain Indians” from the 
date when they may commence to cultivate a farm. 

Mr. BECK. If the Senator will allow me again, I think the pro- 
vision in the bill on page 40 was intended to cover that general class 
of cases. On page 40 of the bill is the provision to which I called 
attention the day before yesterday, when this question was up. Be- 
tween lines 976 and 979 is found the following provision : 

For subsistence and civilization of the Arapah heyennes, Apaches, 
Comanches, and Wichitas who have been col parse ph reservations —＋. 
for their use and occupation, $305,000. 

There are about ten thousand Indians in all those tribes, the Arapa- 
hoes and 0 comprising about fifty-six hundred of the ten 
thousand, so that from this provision for subsistence and civilization 
in general they will receive about $165,000 or $175,000 in addition to 
all the treaty stipulations. 

Mr. PLUMB. Iam not able to say now what definition might be 
given by the Department to the word “ civilization.” I wish to pro- 
vide for giving the seeds and agricultural implements named in the 
treaty. It may be that they would be regarded as civilizing appli- 
ances, but possibly they would not be so regarded. 

Mr. BECK. We haveno distinctinformation. We know that none 


of them came within the provision of the eighth article of the prone 
which provides that when they bave selected lands and received th 
certificates then the seeds and other objects the Senator is seeki 
provide for may be allowed. We know that nothing of that sort 
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been done, and therefore we have no right at present to make the 
provision that is pio in the amendment now pending. 

Mr. PLUMB. I think the Senator in charge of the bill will hardly 
say that, after the statement read from the report of the Secretary of 
the Interior the other day to the effect that there is a considerable 
amount due these Indians by reason of that fact now. 

Mr. BECK. There is an item in the tabulated statement of $2,500 
for two years, but I thought it all wrong, and no attention has been 
called to it by the Department whatever. 

Mr, PL . My position upon the amendment goes to the suffi- 
ciency of the appropriation, not merely in detail but in Some 
reference has been made here to the testimony taken before a com- 
mittee of this body which visited the Indian Territory last summer, 
1 desire to call attention briefly to some parts of that testimony, only 
a portion of which I have before me, to show that the appropriations 
have never been adequate, or at least that they were not adequate 
last year. The testimony of Agent Miles is as follows: 

Q. I understood you to — while ago that during all the time the Indians have 
been here they have complained that their rations have been insufficient } 
A. They have, very frequently. 
. In making up your estimate for rations to Vo prorina tor iho cai COJO 
* fiscal year or for so many months? 


A. © year, 
2 For full rations according to law ! 
. For the established rations. 
> we ee rations supplied to you by the Government ? 
sir. 

2 Why were they withheld? 

. [have always understood it was on account of the funds being exhausted. 

Q. How many months in each year have they been withheld, taking the whole 
time; about what percentage of rations has been withheld $} 

A. SAna or two or three years, and I could give you just what it was; 
but it would be mere guess-work to say what per cent. 

Yenn the shortage amount to as much as three months in each year 
Ves, sir. 

So it appears, according to the testimony of the agent, that there 
has been a shortage on an average of three months in each year since 
the Government came into treaty relations with these Indians. When 
it came to the question as to whether the Indians got the clothing 
provided for or not, this occurred: 

By Mr. MORGAN: 
are authorized 


ity ents ture, &c.—so that 
we can see the amount of ieee fpe en ers 
A. eee for by sere that is, the treaty provides a 
certain amount of clothing for each person; but think the Commissioner of In- 
dian Affairs has used a certain amount of discretion; he used to send blankets and 
strouding, but that has been changed, and they are not sent as annuity goods any 
more. 


Are any axes, plows, hoes, implements of culture, or cooking implements, 
ves, or eee that sort included in the by which 3 . — 
of annuity goods is 


cond ES it; they are sent here by the Department as a part of the 
annuity. 
Q. So whea you issue a plow or a hoe 

The question was interrupted by the witness at that point— 

A. T ought to say, by way of explanation, that there is another fund, called a 
‘beneficiary fund,” of $20,000 a year 
which is the fund provided for in the section under consideration— 
for the benefit of this agency; I think the knives and smaller hardware are 
chased from the annuity fund, tho I am not certain just what funds the differ- 
ent purchases are © from; and I have reason to believe that the plows and 
3 implements are bought with the money from that 620, 000 beneficiary 

un 


Q Tn n giving out annuity goods you understand what is included and what is not 
clu 


in 

A. Yes, sir. 

Q And do not, under that list, give out plows, hoes, &.“ 

We, not; but sometimes, w. something of that sort is left over, we 
issue such things in addition to the annuity goods. . 

It seems, according to the statement of the agent, that all they 
have had is from this $20,000, which was intended by the treaty to 
be, as it is expressly stated to be, in addition to the cultural im- 
plements provided for by the treaty. In regard to the necessity of 
this provision for these Indians, on the next page of the testimony, 
page 68, is the following: 


Q. Can you pve the committee any definite idea of the number of farms that 
have been ed Arapahoes 


upon and placed under cultivation by the and Chey- 
5 lacest that is, patch might say, I 
y ere are a man s es, as you say, 
hardly know whether you would call Sheen “farms.” If an Indias opens up an acre 
of ground and cultivates that well, I think it is better than to open up a hundred- 
acre under a white man. 


That simply shows that the Indians are making use of such appli- |’ 


ances as have been furnished them. It is said in another place that 
there have not been agricultural implements enough. In regard to 
this annuity matter let me read: 
. You had for annuity purposes how much money a; riated ? 

2 For clothing 814.000 ee 

Which is precisely the sum appropriated in this bill 
and for beneficiary purposes $20,000 dollars; but Ido not know how much of that 
$20,000 was e died for annuities; I only know that it could not all have been 

ded for that pi for some of it I know was used for other 0868. 
— The $14,000 and the $20,000 makes $34,000 ; now let me understan cov- 
e N that you had from which to supply these wants? 
es, sir. 


Still you make a requisition, because in best judgement think it is 
2 ow supply the pinke by of the Indians ander your 5 of ‘over $47,000? 
es, „ > 


That is to say, the Indian agent down there, acting under the pro- 
visions of this treaty, governing himself by the treaty with reference 
to that which the Indians are entitled to receive, made a requisition 
for supplies amounting to over $47,000, and the response of the De- 
partment and of Congress to it was an appropriation of $34,000. 


Q. Therefore, assuming that you made a requisition forno more than you deemed 
n , there was a deficiency of at least $13,000? 


A. Yes, sir. 
Q. How did you get along with that deficiency; how did you manage to make 
thirty-four thousand dollars’ worth of goods supply $47,000 of necessities ; how did 
you distribute the goods when they arrived; did you give to each Indian as he 
came along what he asked for, or you undertake to expend the $34,000 of $47,000 
of necessities as well as you could? 

A. That is just what I did. 

Q. Then you did not give to each Indian all that you really thought he needed, 
but tried to make thirty-four thousand dollars do the work of “seven thousand 


A. Yes, sir. 
2 In your opinion, did this lack of over $13,000 distress the Indians here? 
Well, now, I do not think I can recall to mind an 8 case of actual 
distress; of course they went without some 1 8 a that t would have been very 
convenient and comfortable for them to have 5 
* * * * * * * 


By Mr. PLUMB: 


among these In a suit of good, substantial 
oons, Hannel shirt, hat, and a pair of home-made 


— * * 


we get our annuity goods in, we make out a list of what we can give to each person. 
Q. Have you given to each an Indian, each year, the equivalent of 
these things mentioned in the treaty ? 
A. I do not believe I have. 


A. 5 they were not sent to me by the Government. 

. Have these s mentioned in the treaty, or their equivalent, been issued. 
each year, to the thern Cheyennes and Ara Indians? 
A. Ido not think they have; I know that they have been dissatisfied with our 
issue, because the Kiowas and Comanches would come up here and say, . We got 
so much.“ There are less of them in number, and each one gets more goods. 

* * * * * * 

Q. Have you issued each 
tion to the clothing provion 
$20 to each Indian en, 


* 
to these Northern Cheyenne Indians, “in addi- 
ly named, the sum of $10 to each Indian roaming and 
in culture in the purchase of such articles as, from 
8 of the Indians may indicate to be 


it has been in some way that I have not known. If 
expended in Washington in the purchase of subsistence, or 
something of that kind, I would not know it. I would have nomeans of knowing. 
They might, for aught I can tell, have been used by the Commissioner for the pur- 
r But you have not delivered to the Indians any more beef, have you, than the 

re called for under the treaty ? 

No, sir, 

Q. And nothing is issued to these Indians by any one that does not come through 
your hands 

A. Not that I know of, sir. 
Q. Have you delivered to each Northern Cheyenne Indian who has removed 
to this reservation and commenced farming one good cow and one well-broken pair 
of Pig TN oxen,” as required by the provisions of the treaty? 

0, Sir. ) 


a tendency to mitigate their discontent? 
A. It 155 
country 
hage Ww. nye deli f ity goods and a fall ly of rati 

5 0 very of more annu a au of rations 
tend to make them contented | t a 

A. Yes, sir. If you will furnish me enough food and clothing, I will agree to 

JJV 

. Wo of cows and oxen en, n ol 
tend to make them watistied t 


A. Yes, sir. 

ook 8 not the offering of them to others tend to induce them to engage in 
0 

A. I can scarcely answer yes as to that in the fullest sense. 

Q. Well, speaking generally, would not that be the general tendency! If you 
say to the Indian, “I will give you a cow and a pair of oxen, a plow, and other 
farming implements, if you will’ settle down and take a piece of land,” would not 
that be n inducement and be more likely to influence them to go to farm- 
ing than hg had nothing to offer them ? 

A. Yes, it will hold good am the Indians as well as among the whites 
that surro: ing influences will have r effect. 


and the loss of a great many lives and the destruction of a great deal 
of property, as well as the commission of a t many ou not 
here to be named. It appears distinctly from the testimony that the 
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rations, the clothing, and the annuity goods generally which had 
been provided by the treaty to be given to these Indians, under the 
solemn sanction and promise of the Government, had not been given 
to them. As to what the conclusion of the committee may be as to 


the effect it had on the Indians in the way of occasioning outbreak 
I have nothing here to say; in fact, I do not know; but the truth is 
that it was definitely disclosed that during all the time these Indians 
have been in the Indian Territory under the provisions of this treaty 
they have not had either the full amount of food to which they were 
entitled under the treaty; nor have they had the annuity goods to 
which they were entitled under the treaty; nor have they had the 
seeds and implements they were entitled to under the treaty; nor 
have they hal the fund which Congress provided for in that treaty 
to be given to them as an inducement to enco: them in cult- 
ure; nor have they been given the cattle which it provided for. In 
other words, the Government has stripped them to a degree which 
would have produced dissatisfaction among any people and with 
which the Indians themselves would be more likely to have been dis- 
satisfied than any other people could have been. The agent, inspeak- 
ing about the effect of the failure of the Government to keep its 
promises to these Indians, said as follows: 

Q. Ta copara 1a promiso onde 1o Indians, are they as particular about having 
promises ed as white people are 

A. More so, sir; more so, 

Q. I will ask you whether the prompt fulfillment of all 2 made to them 
by the authorities is not essential to keeping them contented and in good spirits ? 

A. Itis po te Rog re 
oak anne delay in the fulfillment of promises made is held to be an act of bad 


A. Yes, sir; it is commented npon bitterly and widely ; made the subject of 
8 eral discussion in their camp. I would never pro! an Tunis e 
8 not certain I could 0 with. I have sometimes promised things 
Indians, on the strength of promises made me by other people, that I have after- 
ward found myself unable to carry out. 
And that would result in dissatisfaction and discontent ? 
Yes, sir; it — make them very discontented ;*you 


some of the Arapahoes that ou can 
so that they will understand; but to the others can't; with 
thom it io either a lie ora truth. 85 

There is no middle ground. 

In the first place, treaty should be carried out because i 
been made and because every single article named in it is really 
essential for the Indians. The part of it which relates to supplies 
which have a tendency to encourage habits of agriculture and in- 
dustry, and a disposition to cultivate the soil and take care of cattle, 
was essential not merely for their present well-being but for their 
future prosperity and for the economy of our dealing with them here- 
after. Te is the opinion of the agent down there, as it has been the 
opinion of the Army officers who have come in contact with these 
Indians, that under a proper system of encouragement they can be 
made self-supporting within a very short period of time. 

While upon that point I may state what General Miles said to this 
committee the other day. He said of these Northern Cheyennes, the 
subject of his see about three hundred, I think, are located at Fort 
Keogh, on the m tary reservation at that place, under his charge, 
and during the time they have been located there, now some two 
years, they have never had one single dollar from the Government, 
and yet they have opened up farms upon the reservation; they cul- 
tivate vegetables and corn, wheat and other things, which are sold 
about the post and are used by them as food. He says that they have 
learned to take care of the money which they get in working for the 
Government, some of them being cn a dae as scouts, guides, &c., as 
well as the soldiers under his command. He says that the Indians 
being paid at one time at a point remote from the place where their 

es were located, sent more money home to their families than 
did the white soldiers under hiscommand. He says further that the 
amount of land cultivated by the three or four hundred Indians at 
that post, without any encouragement upon the part of the Govern- 
ment in the way of su Rae is greater than that cultivated by the 
entire congregation of Sioux now at their agency on the Missouri 
River, numbering several thousand. They have become emulous in 
these matters, desirous of cars) self-supporting; and to the extent 
that they have facilities afforded them by the Government that feel- 
ing will continue. 
through the routine and the habit which has surrounded them long 
enough to enable us to treat them Sars Gating they will put them-. 
selves in a condition where they will self-supporting, not only 
ridding the Government of the necessity of large annual appropria- 
tions, but getting rid of all the scandal which necessitates the em- 
ployment of ten persons annually to watch all the other persons in 
the Interior Department, and without anybody to watch them. 

In addition to the purchases of PEA implements and seeds 
out of a fund which was not intended for any such purpose, which 
has consequently diminished the fund they otherwise would have the 
benefit of for medicines to be 5 aud that is a very essential 
thing. I desire to call attention to it because the testimony of the 
Department is conclusive that last year there was not money enough 
for that p It is in evidence here that there was only one phy- 
sician provided for over five thousand Indians in the agency; that 
there were hundreds of these Indians sick; that while the requisition 
for medical supplies was made upon the D ent in May the 
medicines themselves never arri at the agency until the January 


The time will shortly arrive, if we can break | 


13 that during that time some two or three score of these 
Indians died, and that when they broke away from the agency and 
committed the outbreak, which has been before spoken of, they said 
in doing so that they might as well die fighting as die from disease. 
During all the months of time in the malarial season, when these In- 
dians were sick with a disease of which they knew nothing, there 
was, as I said, only one physician, and he had absolutely no anti- 
malarial medicine whatever at the post. The doctor testified before 
the committee that he shut up his office in order not to encounter the 
sick Indians who came there begging for assistance, which he could 
not ae them by reason of the fact that there was no medicine on 
hand. When we come to examine the matter and to look at the 
requisition as TMo Dy the doctor and to the supplies after that esti- 
mate had been revised, we found that it had been cut down. The 
teply of the Department was that it was cut down not because they 
did not believe the medicines were needed but because the money 
had not been provided to purchase them, 

I may remark here, as illustrating to some extent the rather cum- 
bersome and dilatory method which has in some degree character- 
ized the transaction of business in the Department heretofore, that 
while the contract for medicines for that year was awarded on the 
19th day of June, the contract itself was not approved until the 27th 
day of August following; the medicines under that contract were 
not delivered until the 28th day of November following; and the 
supplies were not delivered at the post until the 17th day of Janu- 
ary thereafter, more than seven months after they had been applied 
for, after the sickly season had gone by, after these deaths and this 
sickness had ensued, after this outbreak had occured by reason of it, 
after the entire frontier had been devastated, after the Government 
had spent hundreds of thousands of dollars in pursuing the Indians, 
and after the lives of forty or fifty innocent settlers upon the frontier 
had been lost. 

This is not a sentimental question. It is not merely a question of 
keeping a contract on the part of a great Government. It is a ques- 
tion which affects the lives and the property of thousands and hun- 
dreds of thousands of people. It is a question of ever-present interest 
to the entire frontier. Just so long as the Government will, in disre- 
gard of its obligations, assume to keep these Indians without furnish- 
ing them the supplies to which the treaty entitles them, just so long as 
they are not only permitted but required to go bin ana unclothed, 

ust so long as they are permitted to live in sickness followed by death 
use they do not have the medical attendance and the medicines 
which they ought to have, dag so long there will be an ever-present 
danger to that entire frontier, and just so long will the Government 
save at the spigot and lose at the bung, because the cost last year and 
in 1878 in pursuing these Indians by the Army was more than the 
entire appropriation for their benefit. 

I do not speak of these things for the pu of arraigning any- 
body. It would do no good to the men who lie in their graves upon 
that frontier; it would bring et back to life; it would restore 
none of those households devastated by the torch; it would do no 
good; but an immense and a fearful responsibility rests somewhere. 

For the purpose of enforcing what I have said about the supply of 
medicine (and it is in the line of my argument to show that the Gov- 
ernment has always supplied these Indians in an insufficient manner) 
I desire to call the attention of the Senate to the testimony of the 
physician at that agency: 

750 SETO A baa tia crenata ty es 

. Yes, sir. 
„How long have you been here in that capacity ? 
2 nee So 8 8 70 
. Dw 


Sing shad dives hers’ soe had any assistance ? 
Not until within the past two months. 


Here were over five thousand Indians scattered within a radius of 
oe fifteen to thirty miles, all of them under the control of one phy- 
sician. 


9. For the past two months you have had some one to help you ? 
. Yea, sir, 


54 How much help have you had? 
One assistant physician. 
* Q. Padre that exception you have done all that has been done in your profession 
ere 
A. Yes, sir. 
Q. During that time, have you had furnished you by the Government all the 
—— of medicine you nent t 
@ Dace wha portion of the three that you have been here has the lack 
b ng what m O 0 ears u have ere 0 
of oiana | been the greatest >j — 
A. During the last year. 
Q. You mean 1878? 
A. Yes, sir. 
Do you mean the calendar year or the fiscal year! 
. The fiscal year. 
Q The fiscal year ending with July 1, 1878? - 
. No, sir; the test scarcity of medicines was at the time between the end 
of the fiscal year, June 30, 1878, and the 17th of January 3 when we re- 
ceived our drugs, which should have been received on the 1st of July. 


Six months and a half ela between the time when the medi- 
cines should have been received in order to have been available for 
the purposes for which they were supposed to be purchased and the 
time when they were actually received: 

2 5 to August, 1878, was there any lack of medicines ! 

es, 


4 Q. Gee you remember the time when the Northern Cheyennes were brought down 
ere 
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Yes, sir, I remember the time. 
Do you remember when a portion of them broke away? 


per 
Sid 


es, sir. 
tween the time they came here and the time they went away was there any 
of medicines? 
There was. 

Much or little? 

There was a great lack of medicines. 

Was there any particular medicine of where there was an especial lack ! 
— 785 ari there was a special lack of quinine, a preparation of cinchona, much 


erer 


rerererel 
8 
5 
z 
3 
5 
8 
3 


o the agent here. 

aona no authority to make it known elsewhere ? 
o, sir. 

Do you know whether the agent communicated the fact to the authorities 
im? 

. Yes, sir; I know that he did. 

Q ma iyou urge upon him the necessity of having more medicine here? 

* 


dere 
z 


A > * * 
2 How far were they encamped from here the most of the time? 
. 


About twelve miles. ' 
ou visit their village? 


. How often before their outbreak did 
I had anything to give them in the shape of medi- 


“on I visited them whenever 


es. 
How often was that? 
. I should say once a week. 

Q. How much of the time after they came here and before the outbreak were 
you entirely out of the medicines they needed? 

A. Well, sir, I was out of it most of the time. 

2 When not entirely out of it, were you short of it! 

. Yes, sir; I borrowed from the post-surgeon all that the military could spare; 

I also borrowed from the lower agency, but was still short. 7 

Q. Had you need of the same kind of medicines in treating the diseases of the 
other Indians? s 

A. Thad. 

= A * * * * * 

Q. Were you at any time, when called upon by the Northern Cheyennes for aid, 
compelled to decline to go, for any reason i 

A. No, sir; I never declined to go; but I have left the office because I had no 
medicine to give them. 

Q- You lett the office to avoid being called upon! 

A. 1 left there because I knew that I had no medicine to give them, and I could 
not bear to see them saffering for lack of a few doses of q e. 

Q. Was their suffering considerable? Was the absence of quinine a cause of 
much or little distress to the Indians! 

A. It was the cause of very great distress to them; they were dying from sick- 
ness, without its being in our pra to alleyiate their sufferings. 

2. Can you tell how many of them died during that time! 


I conld refer to my monthly sanitary rtsand find out how many died under 
my treatment; but owing to my limited supply of medicines some died whom I did 
not attend; so my re would not be a criterion to go by. 


Q. Has anybody the means of ascertaining the mo among them during 
ti 


. The agency has no knowledge regarding the matter besides the personal 
ee ot — physician ? 
; no 
Se think that some deaths occurred that did not come under your observa- 
A. Yes, sir; just how many I cannot say. 
* * * * * * 
Q. What effect did it have upon them; did it have a tendency to create discon- 


tent among them! 
A. I think it did; I know they complained to me about it. 
Q 2 woy complain that they more sickness here than they had up north ? 
. Yes, sir. 

Q. What did they say about it? 

A. They said there was more sickness among them than ever before. They had 
come from a non-malarial district into a district ; and the result was that, 
being unacclimated, there was probably, according to their number, more sickness 

them than among our own peo 

Q. Did the: appear to have any acquaintance with these diseases to which they 
are more liable here? > 

A. No, sir. f 

s4 It was a new thing to them? 

. Yes, sir; it was a new thing to them. 
Q. Does that inclade fever and ague ? 
A. Yes, sir; that was the most common form of malarial disease from which they 


Q. Did they seem to have any knowledge of fever and ague? 
A. No, sir. 


There is abundance of testimony, of which that is a sample, all to 
the same p 80. 

Mr. KIRKWOOD. Having heard the testimony read by the Senator 
from Kansas in regard to the supply, or want of supply, of medicines 
at the Cheyenne and Arapahoe agency, not knowing where he locates 
the responsibility for the want of medicines there, I wish merely to 
say that in order to understand where the responsibility should rest 
ps Be testimony taken by the special committee in this matter must 
be considered bodes that by the Senator to show where that 
responsibility properly should rest, whether with the Department of 
the Interior or with Congress. 

Mr. PLUMB. Iespecially avoided committal on that point. As I 
said, it would be perhaps useless or worse than useless in this connec- 
tion to attempt to locate it. The De ent says Congress has been 
niggardly of ap ropriations, and I think myself that so far as the ap- 
propriations of last year are concerned they were so manifestly inade- 
quate that the Department was not Wee sare! unless it might have 
been for the manner in which it distributed what was given it and 
for the delay in the Indians receiving the supplies. I do not even say 


that the responsibility of the Department lies there; but the pointis 
that money enough has not been appropriated. More than that, the 
Government not only has not given these Indians enough for their 
clothing and for their food, but it has scarcely done one single thing 
of that which it promised to enable these Indians to employ them- 
selves, to become farmers, or to do any useful thing. I notice all the 
way through it is in this same line. I notice here $75,000 for indus- 
trial schools, and I notice, I believe in regard to the Poneas, that there 
are $10,000 for industrial schools, $7,000 for employés, and $1,000 for 
seeds and agricultural implements. If that is not cultivating the 
head at the expense of the stomach, then I do not know what will 
accomplish that object. We are attempting to educate these people 
while at the same time we are doing nothing at all which leads them 
in the direction of self-support or of indus labor or of any kind of 
practical accomplishment. You cannot expect an Indian to be docile 
and tractable underthe lack of food, while hunger is constantly push- 
ing him and crowding him. It excites all the devilish ire of his nat- 
ure; he avails himself of that as an excuse, for which perhaps he is 
very ready, to commit an ontbreak and to devastate the frontier. 
When he does that he does not stop to consider that some particular 
person perhaps is responsible, and not the great body of those he en- 
counters; but every white man is alike to him. It is the race in the 
concrete at which he strikes, and he kills all who come in his way. 
The result is that while we make the appropriations, and while vari- 
ous persons enjoy the distinction and emoluments growing out of this 
service, it is the poor people on the frontier, who havegone there under 
the invitation of the Government, who not only bear all this burden, 
who not only have their property destroyed, their homes devastated, 
their lives taken, but, more than all that, who are held up as the cause 
and occasion of all this trouble, thus adding insult to injury. 

I call the attention of the committee now to the fact that the agent 
states that last year not onesingle dollar of the $10 and the $20 per capita 
provided for by the treaty was expended at that agency. It could 
not have been contained in the item for clothing, because he says he 
did not have the clothing called for by the treaty. It could not have 
been included in the item for food, because he says their food was 
3 that it has been three months short on the average ever since 
he has been there. It could not have been the cattle, because he. did 
not give them the cattle, In addition to that, General Miles said 
that a branch of this same tribe living at Fort Keogh, under his im- 
mediate command, have not received one dollar from the Government 
within the last two years. Consequently that must have gone into 
some other fund, civilization or otherwise. I would take the chance 
of having a little more flour, a little more beef, and a little more 
quinine, and some cathartics, inst any “ civilization” that can be 
invented by anybody. These Indians in their new relations there 
want substantials; they want food; they want clothing ; they want 
implements; they want care; they want advice; they want exam- 
ple; they want invitations to go to farming. All the way through 
this testimony it is stated that the Indians are willing to work if 
they can have any kind of inducement to work. 

You cannot hold out toan Indian something a long time in the 
future, and say, “ work, because if you work you will arrive at this 
goal by and by.” If the Government had said, “ here is $500 to be 

istributed around aang en of you who make the most progress in 
farming,” it would have been a present: inducement held before their 
eyes, and would have induced them to go to work, and results 
would have followed. The Government never authorized the agent 
to offer it to them. If you go to an Indian and say “if you farm a 
piece of land you shall have a cow and a pair of oxen and other help 
of that kind,” that would be an inducement; but he wants to see 
that which he is to get; he wants to realize it. He does not want 
simply to know that it is pos in a treaty, and that the nt will 
recommend it to the Great Father, and the Great Father will recom- 
mend it to Congress-and that Congress at its pleasure will do just as 
it pleases, because he realizes then he will never get it. The lack is 
of present inducements to put before their eyes those things that 
they can see and realize in order to enable them toeven make à start 
in the direction we expect them to go. I say the policy pursued is 
not only a niggardly one, but if is worse than that, it is a violation 
of faith; it will result inevitably as it has heretofore, not merely in 
the loss of life, not merely in idleness, poverty, and vice, but it will 
result in outbreak and war and murder and rapine and arson, just as 


‘it always has done. 


We shall never be safe so long as any considerable number of In- 
dians shall be within the reach of white settlements until they have 
undertaken in some way to live by cultivating the soil or by raising 
stock, so as to take hold and carry in that direction their ambition 
and their energy. Until that time comes the frontier will never be 
safe. No army can make it safe. Here were five or six companies at 
Fort Reno. They were as nothing; it was a stern chase and a long 
chase for five or six hundred miles, with the soldiers rarely coming in 
sight of the Indians, and even when they did they were badly whipped 
everytime. There were not enough of them. They have on the frontier 
a double line, a line of settlements on one side of the Rocky Mount- 
ains, and a line of settlements on the other, a distance probably of 
from seven to ten thousand miles; we have got a long line of coas 
and for all that we have only twenty-five thousand men, ornament 
and useful, put together. There is no way in the world whereby the 
military establishment of the kind we have can ever have 10 per cent. 
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of the present force in a given place, nor will they likely be at any 
time where they will be needed for the purpose of suppressing trouble 
among the Indians, 

Therefore, as we cannot apply force to them successfully we must 
apply something else. We must live up to our treaties. We must 
detach the Indians from their wild habits, we must start them in the 
direction of doing something useful and becoming self-supporting. 
Until that time comes we can afford to pay them liberally and fairly 
what we have provided for them in onr treaties; and we can afford 
to add to that 1. necessary. We can afford to take them under our 
ch for some good purpose, and not leave them, as they are now, 
simply the creatures of ulation and of caprice. 

Mr. BECK. Mr. President, I have no answer to make to the very 
able speech of the Senator from Kansas as to the general manage- 
ment of Indian affairs. I have for years admitted that it has been 
bad, and he indicates that it is worse than I even supposed it had been. 
But he must not forget that the appropriations that we have been 
compelled to make to carry out the obligations of treaties are things 
that have been done years ago; that we are only required to furnish 
the necessary money to the heads of the Indian Department; and 
they are responsible themselves for the management of Indian affairs. 

If, as the Senator has said, in May last estimates were made for 
what was necessary and the goods were not delivered until the fol- 
lowing January, and thereby the Indians suffered, that is not the 
fault of Congress. If there have been fraudulent nts appointed, 
they are not agents that those of us at least on this side of the Cham- 
ber have had anything to do with the appointment of. We have given 
all the money that the Department required, all that the treaties re- 
quired, and it does not lie in the mouths of gentlemen to say that be- 

Cause it has been misappropriated, because Indian affairs have been 
mismanaged, therefore we are responsible. 

The amountof this bill, as I said yesterday, in its total is $4,735,662.7: 
The whole estimate of the Department for everything, allowing every 
margin for contingencies, was $4,992,000. We have given within 
$250,000 of the estimate. We have given more than was given last 
year. We have provided for everything that the Department has 
told us it was our duty to provide for. That done, Con can do 
no more. It is the duty of the Committee on Indian Affairs, the duty 
of some of the committees who have charge of these things, to propose 
changes of the law if changes are needed. The Committee on Appro- 
priations can only provide according to existing law, and we have pro- 
vided according to existing law liberally for all the Indian tribes. 

Mr. TELLER, I should like to ask the Senator if this 1 
tion bill contains everything the Department has asked for 

Mr. BECK. It contains substantially everything, because as I said 
a few moments ago it is within less than a quarter of a million dollars 
of all that the Department asked for in every form. 

Mr. TELLER. Then I understand it is a quarter of a million less 
than they say they want? 

Mr. BECK. Not for any of these items. We have given them all 
they have asked for on the subject now up; every dolfar. 

Mr. TELLER. I am not speaking of that. I am speaking of the 
general fact. 

Mr. BECK. Every dollar on the subject now under consideration 


and eve that the treaties call for has been provided. 
Mr. TELLE But you have cut down the estimate $250,000 ? 
Mr. EATON. Not with relation to this subject. 


Mr. TELLER. No; but with relation to the Indians. 

Mr. BECK. We have cut down in some instances, but none bear- 
oR upon the feeding or clothing of the Indians. 

8 3 That is the point; nothing required by treaty 
obligations. 

Mr. BECK. We have added to the estimates. We added $60,000 
more than was estimated for, because of the supposed increased price 
of things that would have to be purchased. Not only have we gone 

to the estimates for 5 and clothing, but we have added 
„000 because of the assumed increase of prices since the estimates 
were made. 

Mr. TELLER. I should like to have the Senator tell us wherein 
this quarter of a million of dollars has been cut down in the bill. 

Mr. BECK. I could begin—— 

Mr. TELLER. I do not mean in detail. 

Mr. BECK. I assert here that there is not the deduction of a dol- 
lar for the feeding or clothing of the Indians. On the contray, there 
is $60,000 appropriated in excess of what the Department demanded. 

Mr. TELLER. The Senator refuses 

Mr. BECK. There is not a dollar asked for to carry out treaty 
stipulations that is not provided. 

. TELLER. What have you cut down? 

Mr.WITHERS. We have reduced the salaries of the Indian agents. 

Mr. TELLER. You could not have cut down a quarter of a million 
of dollars in the salaries of sixty-eight Indian agents. 

Mr. WITHERS. That is the amount of the aggregate sum. 

Mr. TELLER. That will not do. You could not have cut down a 
quarter of a million dollars in agents’ salaries. 

Mr. WITHERS. Whether it will do or not it is trne. 
example, for the agent at the Warm Spring agency we appropriate 

1,000; the estimate was $1,200. At the Klamath agency we allow 
1,100; the estimate was $1,300. And so I could go on reading page 
after page. Whether the Senator believes it, those are the facts. 


X——180 


Here, for 


Mr. TELLER. Then I may be allowed to say, if the committee 
have cut down these agents a thousand dollars each, which they do 
not pretend to have done, they would have only reduced the esti- 
mates by $65,000 out of a quarter of a million dollars. Iyant to know 
where the Department said they needed this money and the commit- 
tee cut down the estimates, whether the Department is responsible ? 
Nobody can do them the injustice to say that they are responsible if 
they do not have the money that they say they want. If they come 
here and say they want money for agricultural implements, for seeds, 
or anything else, and the committee cut down the sum they ask itis 
rank injustice for me or anybody else to hold them responsible. I 
want them to have all the money they ask. I think it is bad economy, 
or no economy at all, to cut down these appropriations and then say 
we have given all the Department want to feed the Indians. Thatis 
what I complain of. We simply do feed them instead of putting 
them on the road to civilization. If the Department say they want 
money for any purpose connected with the cay Sask of the In- 
dians, I think the Department ought to have it. We ought to give 
them a trial. 

Mr. WITHERS. I will state that in the item of pay of Indian 
agents the estimates were $106,200, and the appropriations in the bill 
are $104,000. That accounts for $2,000 in the one item of Indian 
agents. 

Mr. TELLER. Yes, that is $2,000 out of a quarter of a million. 

Mr. WITHERS. Now, I can go through the bill and give the Sen- 
ator every one of the items if he wants to have them given. 

Mr. BECK. I will say in addition to what has been said, looking 
over the bill hurriedly, that in the general incidental expenses of the 
Indian service the total appro riation we are making is $101,000, and 
the estimates were $259,000. There is three-fourths of all that is cut 
down, with the very item that my colleague is speaking about. 

Mr. WITHERS. Here, again, in the pay of interpreters there has 
been a reduction in most of them. Nine hundred dollars was esti- 
mated at one point, and the appropriation is $600; in another the 
appropriation is but $400. 

Mr. BECK. It is impossible to go over a bill of this sort and take 
item by item in a moment. I desire the Senator from Colorado to 
turn his finger to a single item where a treaty stipulation has not 
been provided for, where subsistence has not been given, where cloth- 
ing has not been furnished as required, or where there has been in 
such a case a reduction of the estimates. On the contrary, I assert 
the fact to be true that $60,000 more than has been asked for has been 
given for all those things of which he complains. If there has been 
a hoary down in the salaries of some men who have been doing 
nothing heretofore, and that the Department still wants to keep there 
to do nothing except perhaps to run political machinery, the commit- 
tee had aright to cut them down, and did right in cutting them down; 
but all those matters in which the Indians themselves are interested 
have been provided for up to the estimates and beyond them. 

Mr. McMILLAN. I have heard the complaint made that suitable 
men cannot be obtained for the Indian agencies because the salaries 
were not sufficient. The interests of the Indians are materially 
affected by the character of the agents they have. Why should the 
salaries, already said to be too low, be decreased ? 

Mr. BECK. I desire to say that there are no vacancies growing 
out of anybody refusing to work for the salaries which are now given. 
The posts are all full. That perhaps answers that suggestion. 

Mr. McMILLAN. Not very fully, I think. 

Mr. BECK. When we have given all the Department asked for; 
when neither the Indians themselves at this spony. nor the Depart- 
ment are asking for any more money than we have given; when we 
have given for the Cheyennes and the Arapahoes, for which $5,000 
more are now asked, $20,000 in one item, $14,000 in another; when 
we have given $2,100 to pay physicians and teachers ; when we have 
given $40,000 to carry out caged stipulations with the Cheyennes and 
Arapahoes that are now in the Indian Territory ; when sie hars given 
$35,000 for the Northern Cheyennes and Arapahoes, for those engaged 
in agriculture, and roaming according to treaty stipulations, and 
$12,000 for the purchase of clothing, also by their treaty; and when, on 
page 40, from lines 976 to 979, we have made an appropriation for the 
subsistence and civilization of the Arapahoes, the Cheyennes, the 
5 the Kiowas, the Comanches, and Wichitas, who have been 
collected upon the reservation set apart for their use and occupation 
of $305,000, of which $165,000 or $170,000 go to these two tribes, and 
have made other provisions also for the Central agency, $18,000 more, 
of which they get the larger 3 would desire to know wherein 
there has been stinginess on the pes of Congress or why $5,000 more 
should be given for an additional item? One hundred and sixty-five 
thousand dollars or $170,000 are given outside of treaty stipulations 
for subsisteuce and civilization, any part of which can be applied for 
the very purpose for which the Senator from Kansas now asks that 
85,000 be appropriated. That sum is given to these two tribes in this 
bill in addition to all that is called for by treaty stipulations, and 
cone, dollar asked by the Department has been given, and 860,000 
a í 

The responsibility is somewhere else than upon Congress if the In- 
diaus are not 8 cared for. When I turn to the treaties about 
which so much has been said as to these Indians being entitled to 
oxen and to seeds, I find that the treaties specifically provide that it 
is only when the head of a family or lodge shall have selected lands 
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and received his certificate as above directed that he is to be entitled 
to certain things in the shape of agricultural implements and seeds. 
No such act has been performed by any one of these Indians; there 
has been no allotment in severalty, no right to claim seeds, oxen, 
cultural implements, or anything. As we were advised by the 
ent, and as I said the other day, they are furnishing every- 

y who applied with all that is necessary for his purposes. We 
have given them ample means to do it. When we have agreed to do 
everything that can be done, why should we add $5,000 to this bill, 
when there is nobody asking it, when there is no complaint being 
made to us, and no N from any quarter that anybody has 
any allotment in severalty or is asking to have such a provision made? 

That covers the whole case, so far as the committee is concerned. I 
am as much opposed to the present system as the Senator from Kansas. 
I believe it has been dishonest from the beginning, and I believe until 
the Indian Bureau is transferred to the War Department it will con- 
tinue to be so, no matter what party is in power. 

Mr. McMILLAN. Will the Senator allow me to ask him whether 
there has not been a very great change for the better within the last 
few years? 

Mr. BECK, There has been and it is improving every day. I have 
no doubt about that, and I believe it is because the present Secretary 
of the Interior, and the commissioners who are now aiding him, and 
the general sentiment of the country are working in that direction, 
that the improvement is going on. I know it is improving; there is 
no doubt about it, and we are furnishing the money without stint. 
Everything the Department say they can use we have given; and 
when, since the estimates came in, the Secretary told us that he be- 
lieved the prices would advance for clothing and he could not get as 
much as he thought he could for the money, we gave him 000 
more, so that there may not be any probability of a deficiency, The 
question was whether the price of provisions would not go up and if 
we ought not to provide more for that item. Consultation was had 
in the committee, and I do not think the Secretary seriously differed 
with us when we came to the conclusion that we could not tell so far 
in advance whether provisions would rise or not. If we have an 
abundant crop in this country and they have a scarcity in Europe, as 
they had last year, the chances are that the price of provisions will 
goup. Ifso, when we meetin December we can appropriate all that 
is needed. It may be, however, that there will be abundant crops in 
Europe, and with the great acreage sown here provisions will be very 
low, and therefore there will be no increased price of products, be- 
cause they may be purchased for the price paid during the current 
year. These are things that cannot be determined now. We added to 
the clothing because they have to buy early in the summer; but we 
could not tell what would be the price of corn, the prio of fiour, the 
price of beef, the price of bacon, which may depend upon things not 
yet developed in condition of Europe and in the condition of our 
own country. Many things may determine that question, and there 
can be no harm done by waiting a little while. 

I say here in behalf of the committee that pty oe every mem- 
ber of the committee thought was best to do has been done. There 
never has been any politics in the Appropriations Committee since I 
have been a member of it. We have acted as business men would 
act with their own affairs, looking to see what was best for the De- 

artment, giving all that they thought necessary, but endeavoring to 
Be the bill down as low as we could, so that there would be no 
ict between the two Houses and no charge of extravagance in 
iture. That has been the sole motive of the committee, gen- 
tlemen of both political jes concurring, and I hope the commit- 
tee will be sustained in their action. 

Mr. TELLER. I did not mean to say anything more upon this 
bill, but I am so utterly astonished to learn that the committee have 
cut down the estimates of the Department a quarter of a million of 
dollars, after what the Senator from Kentucky has so repeatedly said 
as to eure that I am inclined to say a word or two further 
upon the bi 

hat there is a fault somewhere everybody admits. You cannot 
find a man in the United States of piney intelligence who does 
not complain that there is a fault, but it is difficult to locate it. Some 
have said that it was in the character of the undertaking, which was 
too great, that we had undertaken too much, and that no class of 
men could carry out the ideas and progress as rapidly as public sen- 
timent demanded, Others have said that it was inattention and fraud 
on the part of the public officials. Others have said that it was the 
fault of Congress; and I have believed a good deal of the time it was 
the fault of Con because we have not liberally 8 
money. But I did understand the committee to say, while this bill 
has been under discussion, that they had for once given the Secre- 
tary of the Interior what he demanded when he came here and said, 
“T need so much to carry on this work of civilization,” for that is 
what it should be, and not simply a work of sustaining these people 
and keeping them alive. If we are to do nothing but feed them, we 
might as well let them die at one time as another, for every man who 
has looked at this question understands that unless the Indian changes 
his costoms and his habits he is to go to the wall. Everybody knows 
it. It is not a question of feeding; it is a question now of putting 
them in a condition,to live, 

The committee have come here and haye cut the estimate of the 
Department down, they say, $250,000, and when I inquire where the 


deduction was made they say that they have cut down $2,000 in the 
salaries of Indian agents and they have cut down a large amount of 
money on interpreters, which I think was unwise, But if they have 
cut down $2,000 on agents, and if they have cut down on interpreters 
$200 apiece, which they have not done, they have got about $15,000 
or $16,000. Now where is the balance of this $250,000? 

Mr. BECK. We cut down $150,000 in the pay of employés as set 
forth on page 48 of the bill. The House gave $60,000 instead of $100,- 
000 to employ additional Indian police. That accounts for nearly ail 
of it. Not one dollar was cut down either in clothing, civilization, 
treaty stipulations, or anything else for the support of the Indians. 

Mr. TELLER. By the bill the Department is cut down so that 
they must select the yey. poorest class of agents. The Department 
need at an agency more than an ordinary man. They need good men, 
men who will go there with a desire to do these Indians good. The 
men who do not go there with that kind of sentiment and feelin 
will be of no use to the Government. You cannot hire men to go an 
take charge of Indians who are suitable and the right kind of men, 
for a thousand dollars a year. Yet I find that is the amount that is 
fixed in the bill. 

The Senator from Kentucky [Mr. Becet snys, “ We have fulfilled 
all the treaty obligations; we furnish all that there is required.” 
That does not appear to be true if the statement of the Senator from 
Kansas [Mr. PLUMB] is correct; but the Senator from Kentucky gets 
around that by saying that the Department did not ask them to fulfill 
that portion of the treaty, and therefore it is not needed, and the 
Indians did not ask for it, We ought to appropriate money enough 
so that the Department cannot come here at the close of the fiscal 
year for which we are appropriating and say, We have done but 
little in civilizing these Indians, because you did not give us enough 
money.” It is not economy to say that you will give it to them in 
the way of a deficiency bill. The Department, to do them justice, 
ought to have the full amount to begin with in the commencement 
of the year, so that they can lay out their work and proceed in ac- 
cordance with the policy they start out with. 

I have one Pry re of the Indian management, until I have grown 
sick and tired of it. For twenty years I have seen it; I have come in 
contact with them; and I know it has been a disgrace and a great bur- 
den to the nation. WhatI have complained of is that we simply take 
hold of the case for to-day, and if we furnish enough to keep the In- 
dians from absolutely starving, members of Congress seem to think 
that they have done their whole duty both to the Indians and to the 
nation. What we ought to do is to do something to make them self- 
supporting. If the Department had come here and asked for a mill- 
ion dollars to be used in the discretion of the Department, although 
not having as much faith in the Department as some members of this 
body, I would have cheerfally voted for it, or even $2,000,000, if they 
said that they would use that amount not simply to sustain these 
Indians and keep them alive but to start them on the road to civili- 
zation. 

That is why I said the other day that we wanted to furnish seeds, 
and to furnish implements, and that some discretion ought to be 
given to the Department. they say they want a certain class of 
employés who cannot be hired for a thousand dollars a year, I say it 
is unjust to the Department to provide that they shall take an inferior 
class of men whom they may hire at $1,000. That is what we have 
attempted to do now for more than two hundred years, to civilize 
the Indians by bringing them in contact with a class of men who are 
hardly civilized themselves. We hire the poorest kind of interpret- 
ers and the poorest kind of agents, and when we get through at the 
end of the year, with the Indians half starved, we are astonished that 
they have not made more pro; in civilization. 

I am in favor of the amendment of the Senator from Kansas, and 
I think he said enough on that subject to convince the Senate that 
his amendment should be ado But I have not any idea the 
Senate will adopt it, and why? Because in a question of the ex- 
penditure of money my observation is that the Appropriations Com- 
mittee are never overruled in this body. Therefore in the Senate we 
remit to the Committee on Appropriations the whole question of the 
appropriation of money for Indians, and we wash our hands of an 
obligation or of any responsibility because the committee have sai 
that in their judgment a certain amount is sufficient. If the commit- 
tee came here backed by the Department it would be bad enough 
to pursue such a narrow policy. I know myself personally that some 
of the items in this bill ought to be increased; I kuow that in the 
interest of good government and in the interest of the Indians and 
of peace on the frontier some of those items ought to be increased. I 
do not care if the 3 were satisfied, with my knowledge of 
that matter I know that some items ought to be increased and Í am 
prepared to vote to increase them. But when I am told that the 
committee have cut down the Department a quarter of a million dol- 
lars, I shall be ashamed at the end of this fiscal year to complain of 
the lack of progress which I am sure I shall be able to do if I live to 
come here next year. I want the Department to have money enough, 
and I repeat again, it is not economy to stand up in this body saving 
a little here and a little there and to go on forever 3 and feed- 
ing the Indians and keeping a great, expensive army which might 
be dispensed with practically if it were not for this Indian question. 

Mr. BECK. We have cut down no man’s pay below what he is 
getting now. 


ea 
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Mr. McMILLAN. I should like to ask the Senator what decrease Mr. EDMUNDS. The rule prohibits it. 


was made in the amount asked for in the pay of the Indian police! 

Mr. BECK. -We have increased it from $60,000 to $80,000 at the 
request of the Secretary. The House allowed $60,000. We appro- 
priate $30,000. The Department asked for $100,000. 

Mr. McMILLAN. What was the estimate by the Secretary ? 

Mr. BECK. One hundred thousand dollars. The House allowed 
$60,000 and we added $20,000 to it. That is one of the 2 8 5 items. 
The Secretary was entirely content with $80,000. He said he could 
get along very well with $30,000. Though he made a liberal esti- 
mate he did that in many other things to cover all contingencies. 
That is where the difference comes in. We increase it $20,000. He 
wanted $40,000 more than the House allowed, 3100,000, but upon talk- 
ing it ail over he said $30,000 would be very satisfactory. 

The PRESIDING OFFICER, (Mr. RoLLINS in the chair.) The 
question is on agreeing to the amendment of the Senator from Kan- 
sas, [Mr. PLumB,] on which the yeas and nays have been ordered. 

Mr. COCKRELL. Let the amendment be reported. 

The SECRETARY. It is proposed to add at the end of line 233 : 

For the rg of seeds and implements, as provided in article 8 of the treaty 
of 1868 with said Indians, subject to the provisions and limitations of said treaty, 
$5,000, or so much thereof as may be necessary. 

The question being taken by yeas and nays, resulted—yeas 29, nays 
24; as follows: 


YEAS—29. 
Baldwin, Edmunds, Kirkwood, Rollins, 
Blair. Ferry, MeMillan, Saunders, 
Burnside, Groome, Maxey, Teller, 
Call, lin, Morgan, Vance, 
Cameron of Pa., Hill of Colorado, Morrill, Vest. 
2, Paddock, 
g. Jones of Nevada, Platt. 
Dawes, Kellogg, Plumb, 
NAYS—2. 
Eaton, Jonas, Randolph, 
Beck, Garland, Kernan, T, 
Booth, Gordon, 4 Voorhees, 
Cameron of Wis., 5 McDonald, 
Cockrell, Pendleton, Windom, 
Davis of Illinois, Johnston, Pryor, Withers. 
ABSENT—23 
Anthony, ter, Hoar, Sharon, 
3 if Davis of W. Va, Jones of Florida, Thurman, 
Blaine, Grover, McPherson, Wallace, 
Bruce, Hampton, Whyte. 
Butler, Hill of Georgia, Saulsbury, 


So the amendment was agreed to. 
The bill was reported to the Senate as amended. 
Mr. VANCE. I desire to have a separate vote on the amendment 
to which I called attention yesterday. 
tor from North Carolina will 


The PRESIDING OFFICER. The 
please indicate the amendment. 

Mr. VANCE. The amendment reported by the Committee on Ap- 
proposons striking out from line 1205 to line 1220, inclusive, on 


The PRESIDING OFFICER. The amendment will be reserved. 

Mr. PLUMB. I desire to call the attention of the Senate to the 
amendment of the committee substituting the word “three” for the 
word “six,” in section 3, line 4, page 52, in relation to the time sup- 
plies shall be advertised for. 

The PRESIDING OFFICER. Does the Senator desire a separate 
vote on that amendment ? 

Mr. PLUMB. I do. 

The PRESIDING OFFICER. It will be reserved. 

Mr. INGALLS. I ask a separate vote on the amendment in refer- 
ence to the board of Indian commissioners. 

The PRESIDING OFFICER. That amendment will be reserved. 
The question will be on concurring in the amendments made as in 
Committee of the Whole, with the exception of the three which have 
been reserved for separate votes. 

The amendments were coneurred in. 

The PRESIDING OFFICER. The question will now be taken on 
the amendments on which a separate vote has been asked. The first 
will be the amendment indicated by the Senator from Kansas, [ Mr. 
INGALLS, I which will be reported. 

The Cuter CLERK. An amendment made by the Senate, as in Com- 
mittee of the Whole, was to strike out from line 1171 to 1174, inclusive, 
as follows: 

That all laws and parts of laws creating or authorizing the commission of ten citi- 
zens provided for in the act of 10th A pril, i869, be, and the same are hereby, repealed. 

And in lien thereof to insert: 

Expenses of Indian commissioners: For the expenses of the commission of citi- 
zens, serving without compensation, appointed by the President under the pro- 
visions of the fourth section of the act of April 10, 1869, $10,000. 

Mr. MAXEY. I call the attention of the Senator from Kansas and 
ask that the question be divided, and that the first vote be on the 
lines stricken out from line 1171 to line 1174. 

Mr. EDMUNDS. You cannot divide a motion to strike out and 


insert. 
The PRESIDING OFFICER. It is not divisible. 
Mr. MAXEY. The question is susceptible of a division. 


Mr. FERRY. A motion to strike out and insert cannot be divided. 

The PRESIDING OFFICER. The rule forbids it. 

Mr. MAXEY. The lines stricken out repeal the law creating this 
commission. That provision being stricken out, the next part makes 

rovision for the payment of the expenses as the law now stands, 
he question itself is susceptible of division. 

The PRESIDING OFFICER. Not under the rales. 

Mr. CONKLING. I suggest to the Senator from Texas that he can 
accomplish his object in another way. He has a right to move to 
amend the matter proposed to be inserted, and he can so amend that 
as to neutralize it. If he wants to vote in effect upon striking out 
alone,he can amend the part of the motion which is to insert so as to 
make that ineffectual, and that will give him a vote upon the motion 
to strike out substantially. 

Mr. MAXEY. I am obliged to the Senator from New York. Then 
I move to amend the amendment by inserting: 

That all laws and parts of laws creating or authorizing the commission of ten cit- 
izens provided for in theact of April 10, 1869, be, and the same are hereby, repealed. 

The PRESIDING OFFICER. Where does the Senator propose to 
insert those words ? 

Mr. MAXEY. Right where they stand. They are the words the 
committee’s amendment has struck out. 

Mr. ALLISON. I raise the point of order-on that. That amend- 
ment changes existing law. 

Mr. CONKLING. That is no objection to it. 

Mr. ALLISON. I think it is under our rule. 

Mr. CONKLING. If you do not appropriate money? 

Mr. EDMUNDS. You cannot change the law by an amendment to 
an appropriation bill, under the rules of the Senate. 

Mr. EATON. I desire to suggest to my friend from Texas that I 
hardly think it possible that he contemplates that what he proposes 
can be an amendment to the paragraph, for that would make its two. 
parts in direct contradiction to each other. Perhaps I am with the. 
Senator in what he desires ; but I do not see that his proposed amend- 
ment accomplishes it. 

Mr. Y. I do not pretend to understand anything about rules. 
I do pretend to know, however, that if these lines are stricken out 
then the subsequent lines making an appropriation would of course 
be correct; but if these lines are restored, then the su uent lines 
making the appropriation would be incorrect and out of place. 

Mr. EDMUNDS. I think the Senator from Texas is laboring under 
a misapprehension. As the bill came from the House it proposed a 
certain piece of legislation to repeal an existin 3 The 
Committee on Appropriations were of opinion that that change in the 
law ought not to be made. If not made, it was n to make a 
suitable appropriation to execute the existing law. They accordingly 
amended the bill by striking out the re and in 
in its place a provision to carry out the law as it would stand if no 


1 ay 

. MAXEY. I understand that is just what we have done now. 
8 the Senate disagree in some way with the action of the com- 
mittee 

Mr. EDMUNDS. Certainly, and the only way to do that is to vote 
down the amendment. If the Senate votes “nay,” that leaves the- 
appropriation cut out and leaves the law repealed. There is no diffi- 
culty in reaching it. All those who wish to keep the Indian commis- 
sion now vote “ yea,” in favor of the amendment recommended by the. 
committee striking ont from the bill the repealing clause and appro- 
priating money to carry on the law. 

The PRESIDINGOFFICER. The Chair is of opinion that the amend- 
ment of the Senator from Texas is not in order. The question is on. 
concurring in the amendment made as in Committee of the Whole. 

Mr. INGALLS. Does the Chair rule that in this instance the strik- 
ing out of the lines from 1171 to 1174, and the insertion of the lines. 
from 1175 to 1179, is one indivisible motion? 

The PRESIDING OFFICER. That is the opinion of the Chair. 

Mr. EDMUNDS. Undoubtedly. 

Mr. FERRY. The rule is explicit. 

Mr. INGALLS. This is not an amendment to strike out and insert, 
as I understand. There are two independent amendments offered by 

the committee. It is not one divisible amendment. The committee- 
in the first place propose to amend the bill of the House as it comes: 
from the House by striking out three lines, and that is one motion; 

and the amendment off by the committee in addition to that is, if 
that prevails then certain other words shall be inserted. 

Mr. FERRY. I remind the Senator from Kansas that in committee 
the motion was to strike out and insert. 

Mr. WITHERS. To strike out and insert. It was voted upon as 
one amendment. 

Mr. FERRY. That was carried; and the rule is explicit that a 
motion to strike out and insert is not divisible. 

Mr. INGALLS. Nobody denies that a motion to strike ont and in- 
sert is not divisible. But that is not the question. I contend that 
here are two separate, independent amendments offered by the com- 
mittee. We are entitled to a separate vote on each one of those 
amendments, 

Mr. WITHERS. The Senator is mistaken. Both propositions were 
offered as one amendment. The House bill was amended by the com- 
mittee by a recommendation to strike out and insert. It was consid- 
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ered by the Senate in that light, and voted upon in that light in the 
Committee of the Whole, Therefore it stands now as one amend- 
ment, and the end sought to be attained is . as the Senator from 
Vermont says to be accomplished by voting down the amendment 
which was adopted in Committee of the Whole. That will leave the 
bill just as it came from the House. 

Mr. FERRY. I will add to what has been stated by the Senator 
from Virginia that, when that was pending, by unanimons consent 
the Senator from Vermont amended the text by consent of the com- 
mittee and the Senate. But the question was taken upon the motion 
to strike out and insert. That was to. The Chair has stated 
now that in the Senate the motion is to concur in the amendment 
made in committee, which was to strike out and insert. 

Mr. WITHERS. If we vote that down, the bill will remain just 
as it came from the House in this respect. 

The PRESIDING OFFICER. Will the Senate concur in the amend- 


ment? 

Mr. INGALLS. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. INGALLS. I understand that those who are in favor of abol- 
ishing the board of Indian commissioners will vote “ nay,” 

Mr. EDMUNDS. That is it exactly, and those who are in favor of 
keeping them will vote “yea.” 

The question being taken by yeas and nays resulted—yeas 33, nays 


23; as follows: 
YEAS—33. 
Anthony, Con A Hereford, 
Baldwin, Davis of W. Va., Hill ot Colorado, Randolph, 
Beck. Eaton" Lern, Rollins, 
? m, ernan, 

4 Edmunds, i I Windom, 
Burnside, Ferry, Lamar, Withers. 
Call, Gordon, MoMillan, 

Cameron of Pa., Hamlin, Morrill, 
Cameron of Wis., Harris, Pendleton, 
5 NAYS—23. 
Butler. Ingalls, Mo; Teller, 
Cockrell, —— Paddock, Vance, 
Coke, Jones of Nevada, Plumb, Vi 
Garland, Kellogg, Pryor, Voorhees, 
Groome, Saunders, Williams. 
Hampton, Maxey, Slater, 

ABSENT—2. 
Allison, ter, Johnston, Sharon, 
Bailey, Davis of Illinois, Jones of Florida, Thurman, 
Blaine, Farley, Walker, 
Booth, Grover, McPherson, Wallace, 
Brace, Hill of Georgia, Saulsbury, Whyte. 


So the amendment was concurred in. 
The PRESIDING OFFICER. The next reserved amendment will 


The SECRETARY. The next reserved amendment is on page 50, to 
strike out from line 1205 to 1220, as follows: 


To M. C. King, of Cherokee County, 5 $212.03; 
Enloe, Jackson County, North Carolina, $125.35; total, $744.38: Pro- 


Mr. BECK. I ask the Secretary to read the letter which I send to 
the desk upon which the committee acted in that regard. 
The Chief Clerk read as follows: 
DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN Arr. 


‘AIRS, 
Washington, April 27, 1880. 
Sm: In answer to verbal inquiry in relation claims in favor of 
J.D. Abbott AL O. King, M. L. Brittain, and Seroop 8 * 
for the ent of which an appropriation was made in House bill No. 4212, I have 


to certain 

Enloe, amounting to $744.38, 
to say an appropriation for the payment of these claims was inserted in the 
act making tions for the current and contingent of the Interior 


claims are for merchandise, &c., furnished a 
number of Indians in 1868, and have no connection whatever with expenses incurred 
by Pe pe Agent Sweetland. 
ollice is also informed that after the refusal of the Treasury Department 
to pay the claims the parties brought suit in the Court of Claims for the amount 
claimed by them. In view of that fact, and of the additional one that the claims 
are not considered proper ones against the United States, I respectfully recommend 
that the amount appropriated for the payment of the same by House bill No. 4212 
be not concurred in by the Senate. 
Very y. 
x E. E. TROWBRIDGE, 
Commissioner. 
Hon. James B. BECK, 
United States Senate. 

Mr. BECK. That is all the information we had on the subject. 
„Mr. VANCE. The reading of that letter a second time in the pres- 
ence of the Senate compels me to make a few remarks. 

Mr. EATON. The question is brought up the second time, and it 
is necessary to read the letter the second time. 


Mr. BECK. There may be some Senators present who did not hear 


it before. 
Mr. ED S. I did not hear it before. 
E. There may be some Senators present likewise who 
me, and I think it very likely. At the time this matter 
r discussion in Committee of the Whole yesterday, it will 
ected that I announced that I had applied to the De b 
in information which had not been furnished. Since that 
t has been furnished in part. There was an armful of papers 
hidh I examined this morning brought to me from the Department. 
In the first place I desire to say that the very claims which are 
now recommended not to be paid by the Commissioner of Indian Af- 
fairs were urged to be paid by his chief, the Secretary of the Inte- 
rior, and I saw his letter on file urging the payment of these very 
claims. These claims, it will be recollected, were passed by the Con- 
of the United States and approved by the President of the 
nited States and were approved by the Secretary of the Interior, 
and were vetoed by the Second Auditor of the Treasury Department, 
and now the proposition that I make is to pass them over the Au- 
ditor’s veto if there is any power in Congress to do that. I believe 
— 1 Constitution, however, it will only require a majority vote 
to do that. 

It is stated in this letter that these cases were taken out of the 
Department and brought before the Court of Claims. That is only 
true in part. Two of these claims are still pending before the De- 
partment, and they are likely to pend there until the Angel Gabriel 
shall sound the trumpet, provided it is in the power of any subordi- 
nate of this Government to thwart the action of the Congress of the 
United States and the President thereof. 

In relation to the charge that these claims were not properly ex- 
penses incurred by one Silas H. Sweetland who went out there asa 
special agent, I have to say that the papers which have been indus- 
triousl pt behind show the fact that these claims arose in this 
way: For ten years the Cherokees in North Carolina had been paid 
nothing, and soon after the war they were in a starving condition. 
The agriculture of the country and everything else was in a bad way, 
and gentlemen, farmers and merchants and others, advanced sup- 
plies to them to keep them from starving to death, and took orders 
upon that special agent who was to go out at a certain time and dis- 
tribute their pro rata payments among them, and these are the very 


orders which kept those Indians alive, and which were afterward 


confirmed by the council of the Cherokee Nation and ordered to be 
paid. But because in the other act it was erroneously stated that 
eee were a part of the expenses of Sweetland, the agent, the Second 
Auditor of the Treasury De ent took it upon himself to refuse 
payment in the face of the law and in the face of the opinion of the 
Attorney-General also, as I understand. 

With that explanation I believe the Senate can pass upon the mat- 


ter. 

The PRESIDING OFFICER. The question is on concurring in the 
amendment. 

Mr. BECK. Let us have the yeas and nays. 

The yeas and nays were ordered. 

Mr. CONKLING. May I inquire on what we are to vote? 

FS ond Se a ei OFFICER. On striking out lines 1205 to 1220, 
clusive. 

Mr. CONKLING. So that to vote “yea” on concurring in the 
amendment of the Committee on the Whole strikes out these lines? 

The PRESIDING OFFICER. It does. 

Mr. CONKLING. And to vote “nay” reinstates them in the bill? 
May I inquire of the Senator from Kentucky how much money does 
all this involve ? 

Mr. BECK. -Only $744. 

Mr. McDONALD. And pag diay a cents. 

Mr. BECK. Here are cases that four years ago were passed by Con- 
gress because these men were represented to have been aiding an agent 
of the United States, and when they came to file their claims the fact 
was exactly the reverse of what they stated, and it was for merchan- 
dise they claimed to have furnished the Indians. When the proper 
accounting officers of the Treasury came to look inte them, they found 
they were not for what they purported to be, and he rejected them 
because they were not just claims. The Secretary of the Interior sent 
them there, because he believed the law was mandatory. The ac- 
counting officers found it was not, and they sent them back. They 
are now before the Court of Claims, and all the men who have good 
claims are willing to go there and trust them before the court. 

Why are they now sought to be taken out from the Court of Claims, 
where so many are struggling to get the claims they call just? Sim- 
ply because these men have no faith that they can carry them throngh 

fore any court in the country, and fear that the Court of Claims 
will reject them and that the Supreme Court will reject them. Hence 
they come to Congress and are put in in the House, as many thin 
are, and are ae t to be put in in the Senate, on account of the 
sympathy for individual men. If these men have claims why 
do they not stand on their own merits and go before the Committee 
on Claims? 

Mr. CONKLING. May I ask the Senator is there any pretense 
anywhere that anything stands in the way of their being heard on 
their merits in the Court of Claims? 

Mr. BECK. Nothing in the world except that they have no merit 
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and Congress is expected to give them merit by passing them here. 
If they have merit they are there, and the court can decide them. 
Why take them from the court if they have merit? If they have 
merit these men will be paid; if they have not they will not be paid 


ere. 

Mr. VANCE. The Senator omits to observe the statement which 
I made that two of these claims are not before the court. 

Mr. BECK. I did not know whether any of them were or not; but 
the Commissioner said this; and I do not know that the Senator from 
North Carolina spoke from his own knowledge: 

This office is also informed that after the refusal of the Treasury Department 
to pay the claims the parties brought suit in the Court of Claims for the amount 
e by them. In view of that fact, and of the additional one that the claims are 
not considered proper ones ee the United States, I {fully recommend 
that the amount appropriated for the payment of the same by House bill No. 4212 
be not concurred in by the Senate. 


That is the official information that we have. If the Senator from 
North Carolina knows that not to be true 

Mr. VANCE. I have tle same knowledge that the Senator has. 
One official of the Government has told him, to wit, the Commissioner 
of Indian Affairs, that these claims were before the Court of Claims. 
An officer this morning who visited my room with the papers from 
the Treasury De ent told me that two of them were not before 
the Court of Claims; but if they were, is it any argument that the 
claims are not just because they have once been passed by Congress, 
and a subordinate officer refused to pay them, and the parties then 
tried to get their money from another tribunal? Is that a sign that 
they are unjust? Is it not rather a sign that the parties believe in 
the justice of their own claims when they try every tribunal ? 

Mr. WILLIAMS, I should like to ask my colleague how these 
claims can go before the Court of Claims? They are against the In- 
dians and not 4 e the United States. 

Mr. BECK. The moment a 8 is obtained in the Court of 
Claims against any trust fund held by the United States a provision 
of law requires that it shall be paid out of the Treasury. 

Mr. WILLIAMS. If I understand the Senator from North Caro- 
lina aright, these are claims for subsistence and supplies furnished 
the Indians. They are claims against the Indians and not against 
ae United States, and they are therefore properly brought before 

ongress. 

Me BECK. But the Government of the United States holds the 
money for the Indians and pays it out of the Treasury in accordance 
with the ners of the court. 

Mr. WILL S. These are claims against the Indians themselves 


for supplies and materials furnished to them when they were found- 


in a state of starvation. 

Mr. BECK, The provision of the House bill declares: 

Provided, That the amounts due as above set forth be charged to the fund held 
in trust by the Secretary of the Interior for the North Carolina Cherokees ; and 
the proper accounting officer of the Treasury is hereby directed to pay the said 
sums to the above-named persons. 

Mr. WILLIAMS. Still that does not make it a claim against the 
United States. 

Mr. BECK. But it isaclaim against a fand held by the United 
States in trust, and so expressly stated, for these Indians, 

Mr. WILLIAMS, But the claim of these parties is not against that 
fund. The Government has power to use that fund to reimburse 
itself, but this claim is against the Indians, and not against the Gov- 
ernment. 

Mr. BECK. It is a claim, as set forth in the bill passed by the 
House, against a fund held in trust for these Indians, and we ure to 

ay it ont of their money, and we are ordering it to be paid if this 
ill passes and the amendment is voted down. : 

Mr. BAILEY. I ask if it is not merely against the Indian tribe, 
and of which, therefore, the Court of Claims has not jurisdiction ? 

Mr. BECK. If the Senator from North Carolina or the Senator 
from Tennessee will put it on that ground, that these parties cannot 

ain their case in the Court of Claims because there is no legal right, 
then they might come here if they have no legal remedy in the Court 
of Claims! 

Mr. BAILEY. May they not have a right to an equitable remedy, 
a moral remedy, which the Court of Claims cannot furnish ? 

Mr. RANSOM. Do J understand the Senator from Kentncky to say 
that the Senate ought to vote to pay no claim that can be carried 
through the Court of Claims? Is that the rule the Senator proposes 
to lay down for us, that inquiry here is to be made preliminary to any 
vote whether the case can be carried before the Court of Claims, and 
if it can be carried before the Court of Claims, then it must be voted 
against here ? 

Mr. BECK. I mean to say that when claims haye been passed 
through Con purporting to be for one thing that are shown upon 
their face to be for another, and when the accounting officers of the 
Treasury reject them because they are not proper claims, and when 
the parties then go to the Court of Claims with their cases, it is a 
bad sign to see them leave the Court of Claims, where all justice can 
be done them, and seek to put them through Congress rather than 
finish their cases in the court, and seek to put them into an Indian 
appropriation bill, rather than go upon the individual merits of their 
one o the Committee on Claims, where they can be examined sep- 
arately. i 
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Mr. BAILEY. Will the Senator permit me to ask him a question? 
Mr. BECK. Cerai. 

Mr. BAILEY. Isit disputed that these supplies were furnished to 
these Indians? 

Mr. BECK. Is it averred by anybody that these were supplies? 
These claims were put through Congress before upon the ground that 
they were for expenses incurred by S. H. Sweetland, in making pay- 
ments to the North Carolina Indians, but when presented they were 
found not to be for services rendered to Sweetland at all, but pur- 
ported to be for merchandise furnished to the Indians, Why did they 
ian the original case they presented, and put it in in another 
form 

Mr. BAILEY. I wish to get information. I understand the Sen- 
ator from North Carolina to say that this claim is for supplies fur- 
nished to the Indians at a time when they were reduced to extreme 


verty. 

Mr. VANCE. And supplies necessary for their subsistence. 

Mr. BAILEY. The claim may have been presented to Congress as 
a claim against the Indian agent, or as a claim presented by the In- 
dian agent for supplies furnished to the Indians; but the question at 
last is not how the claim may have been presented, but whether it is 
a claim for supplies furnished to the Indians in their necessities. It 
may not furnish the foundation for an action in the Court of Clai 
whose jurisdiction is limited, as against the Indian trust funds, nor 
it were in a court of equity propariy so called might it furnish the 
ground for an action against the fand; but at last Congress is the cus- 
todian of the fund, and I wish to know whether Con itself may 
not furnish a remedy as well as the court, and whether if Congress itself 
furnish the remedy it is necessary to resort to the court. After all, 
the question is simply what do conscience and good morals require. 

Mr. BECK. Mr, President, the answer to the question of the Sen- 
ator from Tennessee is very plain. The act of August 15, 1876, pro- 
vides for the payment of these claims in these words: 

For ent of the expenses incurred by Silas H. Sweetland, ial agent, sent 
by the e Department to make n per capita payment to the North’ Caroline 
Cherokees in 1869, to the following-named persons— 

Among them those we are now providing for. Con passed it 
upon the assumption that it was for that purpose. When the claims 
came to be filed they were not for that purpose at all. They were 
rejected by the accounting officer. It was not mandatory upon them; 
it was a matter submitted to the accounting officer to be “char 
to the fund held in trust by the Secretary of the Interior for the North 
Carolina Cherokees.” Congress assumed that it had that fand in the 
Treasury in trust, with power to make proper payments out of it for 
necessary expenses connected with it. It turns out that when the 
claims were presented they were not for that purpose at all, but for 
destinga with individual Tadias and for merchandise furnished to 
them. 

Tr. MCDONALD. Now, I should like to ask the Senator from Ken- 
tacky if there is any controversy as to the fact that the parties whose 
names are here embraced furnished these supplies to the Indians to 
the amount named: J. D. Abbott, $175; M. C. King, $212.03; M. L. 
Brittain, $232; Seroop Enloe, 8125.35, making a total of $744.38? 

Mr. RANSOM, My colleague las twice stated to the Senator from 
Kentucky that these 4 Hesse were furnished by the parties named, 
as the Senator from Indiana has just read, and that they were for 
subsistence furnished the Indians when in distress. 

Mr. BECK. Mr. President, I do not care about that. The Senator 
from North Carolina gets up to tell me that his colleague has twice 
asserted this, that, or the other. If we cannot discuss a legal ques- 
tion without personal issues we are hardly able to discuss them at all. 
Iam only telling what the Commissioner said. I am not making any 
issue with the Senator from North Carolina. 

Mr. RANSOM. And no one has stated that the Senator from Ken- 
tucky is making any such issue. I am rather surprised at the Senator 
from Kentucky. I see no occasion for the loss of his temper. 

Mr. BECK. I am only nears J to show the Senator from North 
Cama that he had better keep his. I think I am in the best humor 
possible. 

Mr. RANSOM. If this is the good humor of the Senator, Iam very 
sorry for his bad humor. [Laughter. 

Mr. BECK. That does not p with this case at all. If the 
Senator from North Carolina has any evidence to show that these are 
proper claims to be put on this bill let him produce it. The Commit- 
tee on Appropriations had no information relative to them while they 
were acting on the bill nor have they yet. 

Mr. McDONALD. The Senator from Kentucky will allow me to go. 
a little further in what I wanted to say, I have not any doubt from 
his reading of the act of 1876 that the accounting officers properly 
rejected these claims under that act, because that was an act to reim- 
burse this agent for his expenses, whereas when the accounts were 
presented it seems they were accounts for supplies furnished by other 
parties to the Indians. But if the supplies have been furnished to 


the Indians, is there anything wrong in our directing the 1 
now and the deduction of the amount out of the Indian fund? That 
is the question I want answered. 

Mr. BURNSIDE. Will the Senator from Kentucky allow me to agk 
him a question ? 

Mr. BECK. I do not wish to yield the floor. 

Mr. BURNSIDE. Only a question. I want to know whether the 
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Senator from North Carolina has not stated and whether it is not the 
fact that the Indian council approved all these accounts ? 

Mr. VANCE. It is. I hold in my hand a copy of one of the orders 
of the council, which I propose to read if I can get permission to do 
so, It is very short. 

Mr. BECK. There will be no difficulty about the Senator from 
North Carolina getting all the time he desires. I shall be throngh in 
a minute. Iam answering questions as fast as I can. 

The Committee on 5 found that the act upon which 
ete gentlemen relied was an act passed for the purpose of pay- 

ic, 

Expenses incurred by Silas H. Sweetland, special . by the Indi 

ent to make a Nat agile payment to the Forth Varzüäas GBerszsss in 1888. 
the following named persons. 

Among them those here named. We found by a letter sent to us 
by the Commissioner of Indian Affairs that these gentlemen did not 
pretend when they filed their claims that they were for any such 
purpose. Therefore, that act availed them nothing. This is a bill 
making appropriations for Indians, in which these Cherokees are not 
mentioned or known—an Indian appropriation bill to carry out the 
existing laws and the existing treaties. These men took their case 
to the Court of Claims. They have no more to do with this Indian 
bill than any other claims of any other men for any other thing, for 
there is nothing to which it can properly be attached. There is no 
trust fund mentioned in this bill bearing upon the question. Of 
course, we could not make a question on what the House did, but it 
could not be offered here as an original proposition. The provision 
having been put on this bill, we were advised by the Commissioner 
of Indian Affairs, in the letter just now read from the Clerk’s desk, 
that the claims had been disapproved by the Treasury, that they were 
presented for things not in accordance with the act passed in 1876; 
that they were still pending in the Court of Claims, and therefore we 
reported to strike ont the provision. There has been no suggestion 
made that the Court of Claims cannot render judgment to pay them 
if the claims shall be found to be good. Neither the Senator from 
North Carolina, nor any other Senator, has suggested that there is 
any difficulty there if the claims are just. Then for the double rea- 
son that they had been found improper by the accounting officers, 
having been passed in the act of 1876 for one thing and presented for 
another, and that they were pending in the Court of Claims where 
there is no obstacle in their way yet suggested, and also because no 
fact was laid before us to indicate that there was any difficulty in 
the way, or that there was any action by an Indian council, or that 
there was any reason why these claims should stand on a different 
footing from the claims of any other men, and why they should be 
dragged into a bill that had nothing in it in connection with them 
orany fund out of which they were to be paid, the committee thought 
they were not proper claims to be in this bill. 

The Senator from North Carolina may have obtained this morning, 
as he says, the action of the Indian conncil and many other things 
that I know nothing of. I have been endeavoring to give fairly what 
this committee acted upon, the Commissioner's letter, the law, the 
difference between the claims presented and the claims provided for 
by the law of 1876, the fact that they were pending in the Court of 
Claims with no obstacle in their way, with an act of Congress for the 
payment of judgments there obtain: That was the reason we struck 
them out. If subsequent facts have been develo that will make 
it proper to put them in here, to take them away from the Committee 
on Claims, to make them exceptional to all other cases of this char- 
acter—if the Senate see fit to do it, I have no sort of desire to prevent 
the men from getting their money; but as I was intrusted by the 
committee with the charge of this bill I have had to make the ex- 
planation of the grounds on which we acted. 

Mr. BURNSIDE. I wish to ask the Senator from Kentucky an- 
-other question for my own information. Does the Senator from Ken- 
Leap believe that the Court of Claims has jurisdiction over any case 
in which trust funds for Indians are involved? 

Mr. BECK. I have no doubt that it can take cognizance and has 
taken cognizance of some of these cases and I hearno complaint about 


them. 

Mr. McDONALD. Will the Senator from Kentucky read the act of 
18767 LIshonid like to hear it again. 

Mr. BECK. The act of 1876 is in these words: 


For payment of the incurred by Silas H. Sweetland, t, sent 
by the dian Departenent to: make a or capita payment to be worth Carolins 

erokees in 1869, to the following-named persons, to wit: 

aaa ith 8 80 $213.30 ; 

Henry Smith $201; 

N. J. Smith, $100; 


James W. T . 

A. McCallum, $100; 

Jobn Gray Bynum, $867.50; 

J. D. Abbott, $175; 

M. C. King, $212.03 ; 

M. L. Brittain, $232; 

pao Enloe, $125.35: Provided, That the amounts due J. D. Abbott, M. C. 
King, M. L. Brittain, and Scroop Enloe be charged to the fund held in trust by the 
Secretary of the Interior for the North Carolina Cherokees. 


That is all there is of it. 

Mr. McDONALD. It seems that after that act was passed when 
the Ke came before the accounting officers and an examination 
~f these claims was made, it was found that some of them were 


claims for supplies furnished to the Indians, and not for expenses 
incurred by this Indian agent, and therefore the accounting offi- 
cers rejected them. It seems now that the parties came back, and 
have presented their case to the House of Representatives, and the 
House has incorporated in this bill a specific appropriation for this 
particular purpose, meeting the exact case, and, of course, settling, 
so far as the House is concerned, that these supplies had been fur- 
nished to the Indians, and in that form ib comes to us. 

I understand now that the Committee on Appropriations have rec- 
ommended that this be stricken out. There is no evidence offeredin 
support of that motion that these supplies were not furnished. We 
have certainly very strong inferential testimony offered by the passa; 
of the original bill and by the passage of this present bill through the 
House of Representatives with this specific appropriation in it, that 
there were such supplies furnished. 

But it is objected that these parties have undertaken to seck a 
remedy in the Court of Claims. Well, if their claim presented in the 
Court of Claims is drawn up in accordance with the items that are 
contained here, it is very evident that they cannot recover there. 
They cannot sue the Cherokee tribe of Indians in the Court of Claims, 
and as they state their case they have no claim against the United 
States upon any contract, express or implied. So that the only relief 
they can have, so far as I can see, is by doing now what there was an 
attempt to do in 1876, but which failed because the appropriation, 
although designed for them, was to meet a class of expenses that this 
did not 8 i belong to. That is all there seems to me to be in it, 
and with that view I shall certainly vote to sustain the Honse sec- 
tion. 

Mr. INGALLS. Mr. President, I can see no occasion for the heated 
opposition of the Senator from Kentucky to the appropriation asked 
for in the bill as it came from the House. These identical moneys 
were appropriated for these specific persons in 1876, and the solemn act 
of Con was defeated by an understrapper in the Interior Depart- 
ment. t this bili pass as it came from the House, and make the 
appropriation over again, and, if it is not satisfactory, secure the serv- 
ice of some hireling understrapper again, and once more defeat the 
will of Congress. It seems to me that, in view of what has been done 
already, there ought to be no objection to passing any appropriation 
because the means of nullifying itare at the disposal of anybody who 
does not see fit to want to pay it. Under the same 8 A of govern- 
ment, if some clerk in the Secretary of State’s office should think that 
the ministry to England 9 to be abolished, all he would have to 
do would be to say that in his judgment the appropriation was im- 
providently made. 

Mr. BECK. Will the Senator allow me one word ? 

Mr. INGALLS. Certainly. 

Mr. BECK. Iam a good deal astonished to hear the Senator from 
e speak of the heated opposition of the Senator from Ken- 
tucky. 

Mr. INGALLS. Of course I meant nothing personal; I meant the 
Committee on Appropriations. 

Mr, BECK. I understand that; but I rose for the purpose of say- 
ing that the Senator from North Carolina [Mr. Ransom] said to me 
that he was astonished at the somewhat rude manner in which I had 
treated him. I assure him and assure the Senate that I have made 
no heated opposition; and if I have said one word offensive to the 
Senator from North Carolina, I apologize here before the Senate and 
the 5 I had not the slightest idea of doing any such thing. 

Mr. SOM. Oh, no, Mr. President; my friend from Kentucky 
will pardon me, I simply meant to say to him that in his uncon- 
scious heat he had permitted himself to say that he would not per- 
mit me to make an issue between him and my colleague, thereby inti- 
mating that I was trying to make such an issue. I simply desired to 
say that that was not intended by me. 

r. BECK. I had not the slightest idea of it. I have perhaps a 
somewhat blunt way of telling things. I was endeavoring to state 
what the Commissioner had said. If the Senate think these are good 
claims and can help any r fellow in North Carolina, I will go as 
far as anybody else. I only wanted to state the case here as the organ 
of the committee and present the ground on which we acted. I 
havo gone outside of my duty in doing that, I have made a mistake; 

at is all. 

Mr. ALLISON. I only want to say one word in relation to this mat- 
ter. The real trouble with these claims is that the accounting officers 
of the Treasury, I suppose, find no law and no regulation authorizing 
or justifying this expenditure, and therefore when the cases came be- 
fore the accounting officers they rejected them. 

I take it for granted: that the Senators from North Carolina, when 
they state that these supplies were furnished, state what is true. I 
know that in my State several of the citizens have furnished Indian 
supplies year after year. I have had one particular instance pending 
here since 1869. When I was a member of the other House I endeay- 
ored to get through a proposition for a constituent of mine, where 
actual supplies hud been furnished to starving Indians, and I was met 
all the time by the statement, These accounts have not passed the 
accounting officers ; these supplies have not been estimated for; and 
it is the business of Congress in this appropriation bill to appropriate 
money in pursuance of law.” 

Mr. INGALLS. Did Congress ever authorize them to be paid? 

Mr. ALLISON. I find here three, four, or five claims, ey may 
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be perfectly just. Itake it for granted they are. We are passing 
claim here every day, but they come through the Claims Committee ; 
they take their chance with that great range of people who expend 
money in an indirect form. 

Mr. HOAR. May I ask the Senator from Iowa a question, as I have 
some little interest if the Claims Committee is to deal with these mat- 
ters, for I have had some very disagreeable work imposed on me in 
reference to matters before that committee. Is it not true that the 
interest on the Indian trust funds is appropriated by the Indian ap- 
propriation bill, and if that be true, does it not follow that the same 
appropriation bill and the same committee must deal with the ques- 
tion of paying out moneys to be charged to those funds and not the 
Committee on Claims? 

Mr. ALLISON. That may be so or may not be so. 

Mr. HOAR. That question touches the point which I understood 
the Senator to be making. : 

Mr. ALLISON. It may be so or it may not be so. If the expendi- 
ture is regular under the order and direction of the Interior Depart- 
ment or the President, no specific appropriation is necessary ; but if 
the expenditure is irregular, as I have no doubt it was in this case, 
although perhaps necessary, the accounting officers of the Treasury 

do not allow it. à 

Now what I object to particularly in this provision is that we un- 
dertake to direct the accounting officers of the Treasury what they 
shall or shall not do. We hold these accounting officers of the Treas- 
ury responsible as independent officers of this Government. The First 
and Second Comptrollers of the Treasury are just as independent of 
the Secretary of the Treasury even as is the Secretary of the Interior, 
or any member of this body. Each Comptroller decides upon the 
law and the facts as they appear before him on the face of claims, 
and if they are not in pursuance of law he rejects them; but we say 
now whether or not these accounting officers shall audit and pay these 
claims; whether they are just or unjust, whether the amount is as 
claimed in this bill or otherwise, they shall be paid. Suppose it turns 
out when these claims are examined that instead of $220 to one of 
these individuals there only appears to be $140 due? Yet here isa 
mandatory provision in the statute saying that the man shall have 
$220, and his account shall be audited at $220. 

Iam willing to extend the best aid I can wherever I can to the 
adjustment of these accounts as I am for other accounts, but the Com- 
mittee on Appropriations believed it was a bad precedent to under- 
take here in an appropriation bill, where an account is so irregular 
that the accounting officers will not andit and pay it, to direct them 
absolutely to pay the money whether it is just or unjust. That is 
the objection to this provision. 

Mr. BUTLER. Will the Senator yield for a motion to go into ex- 
-cutive session! 

Mr. BECK. Let us get through with this bill. 

Mr. BUTLER. If wecan have a vote, I will withdraw the motion; 
if not, I shall insist on the motion to go into executive session. 

Mr. VANCE. Let us vote. 

Several SENATORS. Vote! Vote! 

Mr. CONKLING. Mr. President, I am anxious to vote, but yet I 
beg the Senate to bear with me for a moment for I want to say a word 
about this amendment. I have seen no special heat here although 
there has been some earnestness, and if I understand this proposition 


aright, really I think there should be a little earnestness in regard 


to it. 

One of the sanding oomnnn iron of the Senate has made a report 
that there ought not be in this bill a mandatory, inflexible command 
to the officers having the custody of money to this effect 

And the pro oona ae eee of the Treasary is hereby directed to pay the 
said sums to the above-named persons. 

From that report of a committee it is proposed that the Senate shall 
dlissent. Now, let us suppose that the proper committee has had 

` charge of this; let us suppose that in the most proper way of form 
and ceremony the report comes here. Thatis the most advantageous 
mode that the friends of paying this money can choose to consider it. 
And then how does the case stand? Can it be possible that a majority 
-of the Senate, with a favorable and not unfavorable report from con- 
fessedly the proper committee, would adopt this as legislation if in 
truth the case is pending in the Court of Claims? Is it possible I 
say in any case, I care not how clear it may be, where claimants have 
pon into the Court of Claims and are now in act of litigating there, 
t the Senate, even on the favorable report of one of its commit- 
tees, would interpose suddenly, arrest the proceedings in the court, 
clutch the claim and snatch it away and bring it here and direct in 
language which denies all discretion to the accounting officers, that 
absolutely, hit or miss, no matter what the facts might turn ont to be, 
not only should the claim be paid, but paid with a certain prescribed 
beforehand measure of dam ? 

Mr. President, during the years it has been my fortune to serve 
in this body, I have seen a good many things done which would have 
seemed to me extraordinary had they not been done by the Senate; 
but unless my memory sadly fail me, I never saw done by the Senate 
the equivalent of such an act. 

But now, take the case where one of your committees comes and re- 
ports adversely, reports that you ought not to oust the Court of Claims 
of its jurisdiction; then would a majority of the Senate upon any 
state of fact override the committee and by main force say neverthe- 


less we will take from the Court of Claims its jurisdiction and pro- 
ceed to act finally upon itin a moment now? 

Mr. President, the case as I have stated it is not exactly the case 
before us. Why? Because a Senator says he is told that in fact the 
claim is not pending in the Court of Claims, and the Senator from 
Kentucky produces official evidence thatit is. Now, without knowl- 
edge even of how that fact may be, upon a mere challenge of the state- 
ment that the Court of Claims has jurisdiction, will the Senate pro- 
ceed to decide that question which it knows nothing about and to 
decide it pastrecall? Formerly the Court of Claims sat in this build- 
ing, and at the moment I had forgotten that it was removed from 
here, We might have sent down and learned. Now it holds its ses- 
sions and its records are at the other end of the city, and there is no 
mode of ascertaining certainly how this is, and therefore I have as 
much right to assume and as much reason to assume that the case is 
pending in the court as I could have to assume that it is not. In 
ignorance of how that fact may be, is it possible that we are to pro- 
ceed to overrule the committee and to adjudge these claims in the 
language which I have read ? 

Mr. President, one other word and I have done. Iunderstand from 
the Senator from Kentucky, and I have heard nobody deny it—indeed 
I believe the Senator from Iowa made the same statement—that in a 
former year, namely, in 1876, these same claimants came into this 
very forum and made a statement on which their claims were classi- 
fied as of a nature radically different from that found here, and bein 
denominated as claims of that description they were allowed and pu 
in a bill. When the accounting officer came to pass upon them, in 
place of doing as I understand what the Senator from Kansas has said, 
declaring arbitrarily that he would refuse to allow claims which he 
had been directed to consider, he found that the claims presented by 
these very claimants were unsupported, unsubstantiated as claims of 
that nature. Now, for the first time, so far as we have heard, come 
these same claimants with the same amount of money asked, not pre- 
sented upon the same grounds or as claims of the same description, 
but presented as claims of a wholly different description, and they 
find their way through the House, whether under the previous ques- 
tion or not I have no right to know or no right to say here, and then 
my honorable friend from Indiana says, and the ar; ent is not en- 
tirely original with him, that the fact that the House has allowed 
these claims to find their way into the bill is of itself a strong argu- 
ment and a strong inducement and inferential evidence on which we 
ought to do it. B 

I once heard a distinguished citizen affirm that the fact that the 
President of the United States nominated a man for office was of 
itself evidence that he ought to be confirmed, and that when the Sen- 
ate came to act upon the nomination if ought to rest very largely 
upon the fact that the President had made the nomination. Here is 
the companion picture of that argument. When the House sends us 
a piece of legislation, which it is our business to scrutinize and vote 
negatively upon if we do not believe in it, the Senator from Indiana 
says the fact that the bill is here being one of the bills which, though 
not by the Constitution tee by practice always bade i in t 
House, the fact that we find something in that bill is of itself an in- 
ference, a presumption, an argument of some kind which it requires 
pretty strong evidence to overthrow. For one I do not agree to that. 
I think this stands precisely as it would if the bill had originated in 
the Senate. When a committee of the Senate has examined it and 
has reported that it is unsafe legislation, it seems to me that the pre- 
sumption is pretty thoroughly rebutted. Šo I believe this matter ought 
to stand to take its place, if ever, in some other bill when the Sena- 
tors who have investigated that can find out certainly whether the 
Court of Claims has jurisdiction, and whether there be any impedi- 
ment in the way of that court proceeding. 

Mr. VANCE, Mr. President, I only desire to say a word by way of 
correction of the Senator from New York. 

In the first place, it has never been asserted on this floor that all 
these claims were not before the Court of Claims. I stated, in response 
to the Senator from Kentucky, that two of them were before the 
Court of Claims and two were not before the Court of Claims, and 
that information was derived precisely from the same source which 
the Senator from Kentucky had, to wit, the officials of the Depart- 
ments, of the Treasury Department and the Interior Department. 

The other correction I desire to make is that it is not true in fact 
that these parties attempted to practice a fraud on the Congress of 
the United States by putting in their claims as being of one class 
when in fact they were of another. I sup that originated in a 
mistake of the draughtsman of the act, because the original claims 
were accompanied by the orders themselves, which set forth that they 
were for supplies furnished to the Cherokee Indians, and if any mis- 
take was made it was made by tlie draughtsman. Every oneof these 
claimants is known to me, and known to be an upright and respect- 
able man. 

That is all I have to say. 

Mr. WITHERS. Before the vote is taken I wish to state briefly 
my reasons for sustaining the committee to strike out these claims. 

They belong to a class of claims which have always heretofore been 
investigated and determined by the Committee on Appropriations 
upon the sundry civil bill, where they take all such clai, examine 
the evidence upon which they rely to sustain them, and if found cor- 
rect and the amounts are properly audited, allow them to be paid. 
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This committee has never on the general Indian appropriation bill 
undertaken to determine the claims of individuals, A1 number 
of such claims yere peace and referred 5 uR 7 85 4 Gove = 
now in my possession, probably regating, I will not undertake 
say how many, but one 5 At F should judge. We re- 
fused to put any of them in this bill for that reason. 

These claims have never been investigated as I understand; they 
certainly were not by our committee, and whether they were by the 
House committee or not I cannot say. I presume from the fact that 
they were incorporated in the bill, not on the recommendation of the 
Appropriations Committee of the House, but simply by motion, that a 
similar procedure was had there as is now proposed to be instituted 


I want to call attention also to another fact. At the same session, 
1876, when the appropriation was made for the payment of these 
claims, there were eleven claims presented and included in that appro- 
priation bill, of which seven were Deg and these four rejected upon 
the ground which has been set forth. 

It seems to me that these reasons suffice to induce us to reject them 
from the bill. 

The PRESIDING OFFICER. The question is on concurring in the 
amendment made as in Committee of the Whole, upon which the yeas 
and nays have been ordered. 

The eee being taken by yeas and nays, resulted -yeas 21, nays 
28; as follows: 


4 YEAS—21, 
Allison, Cameron of Wis.. Hamlin, Platt, 
Baldwin, Snn, Harris, Windom, 
Beck, Davisot W. Va, Hereford, Withers. 
Blaine, Eaton. Hill of Colorado, 
Blair. Edmunds, Kirkwood, 
Booth, Ferry, MoMillan, 

NAYS—2s. 

Bailey Garland, McPherson, Saunders, 
Bayard, G Maxey, Slater, 
Butler, Hampton, Spee Teller, 
Call, Hill of Georgia, Pen m, Vance, 
Cameron of Pa., Plumb, est, 

6, Jonas, Pryor, Voorhees, 
Davis of Illinois, McDonald, 

ABSENT—27. 
Anthony, Gordon, Kernan, Saulsbury, 
Burned . Dogan, : . 
©, oar, 

Carpenter, Johnston, Morrill, Walker, 
Coc! E Jones of Florida, dock, Wi 
Dawes, Jones of Ni Randolph, Whyte. 
Farley, Kellogg, lins, 


So the amendment was non-concurred in. 

The PRESIDING OFFICER. There is one other reserved amend- 
ment, which will now be read. 

The SECRETARY. The next reserved amendment is in section 3, 
line 4, to strike out “six” before the word“ weeks” and insert “three.” 

Mr. PLUMB. I move to amend the amendment by striking out 
“three” and inserting “four.” 

Mr. DAVIS, of West Meal oer The only point is whether the ad- 
vertisements.for supplies shall be published for three weeks or four 
weeks. It is a matter of very little consequence. 

Mr. WITHERS, The effect of increasing the delay is to prevent 
W lies in season. 

Mr. S. It increases competition. 

Mr. WITHERS. We are informed that three weeks is the utmost 
possible limit that can be allowed. The object is to secure the deliv- 
a. „ within the proper time. That is all I have to say 
about it. 

The PRESIDING-OFFICER. The question is on the amendment 
of the Senator from Kansas to the amendment. 

Mr.PLUMB. The amendment which I offered, but which was ruled 
out, would have made this amendment unnecessary. Now, I think if 
the Department would advertise for sapplice, to be opened at the 
points where supplies are to be found, a large portion of the neces- 
sity for it would disappear; but latterly the policy has grown up of 

ning all bids in New York, and so the men who furnish beef and 
pe and the pork and wheat and barley and corn all have to go down 
there in order to bid. If these bids were opened where these sup- 
plies which are to be furnished come from, in the West, and whence 
only they can be furnished, a week less time would answer the pur- 


After the vote of tlie Senate to retain the ten advisory commission- 
ers, a board who persist in doing this business, it seems to me that it 
will be very easy to 0 855 these bids in Chicago, Saint Louis, and 
Kansas City, having on haud one member of this commission at each 
place for the purpose. But it is now the theory of this Department 
that the bids are all to be opened at New York, notwithstanding the 
source of supply is a thousand or fifteen hundred miles from there in 
many cases. I think for the purpose of the protection of the Gov- 
ernment, for the purpose of giving small dealers a chance to compete 

the furnishing of these supplies, there ought to be at least four 
weeks’ time given by advertisement. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kansas to the amendment. 

The amendment to the amendment was rejected. 


The PRESIDING OFFICER. The qnestion now is on concurring 
in the amendment made as in Committee of the Whole. 
The amendment was concurred in. 
The amendments were ordered to be engrossed and the bill to be 
read a third time. 
The bill was read the third time, and passed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had passed the bill (S. 
No. 1100) for the relief of Solomon Morris. 

The message also announced that the House had agreed to the 
amendments of the Senate to the bill (H. R. No. 5524) to establish 
post-rontes. 

The message further announced that the House had passed a bill 

H. R. No. 559) to constitute the city of Portsmouth, in the State of 
Rae port of delivery; in which it requested the concurrence of the 
nate, 

The message also announced that the House had a to the re- 
port of the committee of conference on the di ing votes of the 
two Houses on the bill (H. R. No. 4924) making appropriations to sup- 
ply certain deficiencies in the appropriations for the service of the 

vernment for the fiscal year ending June 30, 1880, and for other 
purposes. 
ORDER OF BUSINESS. 

Several SENATORS. Regular order. 

Mr, DAVIS, of West Virginia. We have another appropriation bill. 

Mr. EDMUNDS. Let us get the regular order first. I call for the 
regular order, which is the election case, I believe. 

he PRESIDING OFFICER. The regular order is the case of the 

Senator from Lonisiana, [Mr. Kro gd. The question is on the pas- 

82 the resolutions reported by the Committee on Privileges and 
ections. 

Mr. SAULSBURY. I desire to say that as I do not wish to antag- 
onize the e Committee, I a; that the resolutions 
should be laid aside temporarily so that when the appropriation bills 
are through I may call t up. 

The PRESIDING OFFICER. The Senator from Delaware moves 
that the resolutions be temporarily laid aside. Is there objection? 
The Chair hears none. 

Mr. CONKLING, No, sir. One moment. The Senator from Dela- 
ware does not move that, because the rules do not permit him to move 
that. If the Senator from Connecticut or ed Senator will ask unan- 
imous consent that the regular order be laid aside temporarily sub- 
ject to call I will not object. 

Mr. EATON. Form pore I am not calling for anything. 

Mr. CONKLING. All I mean is that it cannot be done by a motion 
to lay aside temporarily. 

Mr. EATON. 1 desire to get up one appropriation bill, which is 
ready. Ialsohave a report from a committee of conference on another 
appropriation bill; but of course these can wait the convenience of 
gentlemen. 

Mr, ALLISON. I hope unanimous consent will be given to the 
Senator from Connecticut to present his report. 

1755 CONKLING. Undoubtedly it will, bat let us understand our- 

selves. 
The PRESIDING OFFICER. The Chair will state the question. 
The Chair understood that the Senator from Delaware asked consent 
to Jay aside the qnestion of privilege informally in order to take up 
an appropriation bill. 

Mr. CONKLING. Now I wish to say that I do not object to that 
if it means that when this i riation bill is dis of the Kellogg 
case is the regular order and subject to call all the time. 

The PRESIDING OFFICER. The Chair so understands, if con- 
sent is given. 

Mr. SAULSBURY. The other day, when the Indian appropriation 
bill was called up, I stated that I did not wish the regular order dis- 
placed, and the Chair put the question distinctly if there was any 
objection playing it aside temporarily subject to call. Ishould have 
so stated before if the Senator from Vermont had not himself called 
up the report of the Committee on Privileges and Elections. He 
having done that, I thought it necessary, as he had called the ques- 
tion up again, to make the same request which I did the other day 
when the Indian appropriation bill was taken up, that it should not 
lose its place but only be laid aside temporarily informally for any 
appropriation bill. 

That was the only object I had on this occasion, and I should not 
have made one reference to it had it not been called up by the Sen- 
ator from Vermont, because I had the ruling of the Chair the other 
day that it would be subject to my call whenever I saw proper to call 
it up, he havin pos the question then to the Senate, 

Mr. EDMUNDS, Ihave not called up anything. I have called for 
the regular order and the Chair has laid what he understands to be 
the regular order before the Senate. 

Mr. SAULSBURY. And it was read. 

Mr. EDMUNDS. And it was read. I have not even read anything. 
I merely called for the regular order in order to find out what the 
pending question before the Senate is. Now having found that out, 
if the Senator from Connecticut has an appropriation bill that he de- 
sires to proceed with, I am entirely willing to lay this aside tempo- 
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rarily to be taken u Sgain as the regular order at the end of his 
. bill, whether that end comes to-day or to-morrow. I 
only want it understood that this question of privilege shall be the 
regular order before the Senate to be called for when we finish the 
appropriation bill, whether it happens to be to-day or to-morrow. 

Mr. EATON. I so understand,and I want unanimous consent to 
take up certain matters, not to set aside or lay aside the order. I 
want to see the end of that business as much as anybody else. 

Mr. EDMUNDS. Very well, go ahead then with that understand- 


ing. 

Nir. EATON. I first have a report of a conference committee to 
submit. 

The PRESIDING OFFICER. The Senator from Connecticut de- 
sires to make a report from a committee of conference. The report 
will be read. 

Mr. EDMUNDS. I understand that this regular order is laid aside 
to be called up either to-day or to-morrow when these appropriation 
matters are ag of. 

The PRESIDING OFFICER. It is the understanding of the Chair 

that the Kellogg case will come up as a privileged question whenever 
this matter is disposed of. 

Mr. DAVIS, of West Virginia. I understand the Senate can at any 
time take up any order a majority wish. 

Mr. EDMUNDS. That is not exactly what I am talking about. 

Mr. DAVIS, of West Virginia. I understand what the Senator from 
Vermont is particulari king about; but he is very anxious about 
the Kellogg case, and I wonder why he is so anxious to have it before 
the Senate. My friend from Delaware I believe has charge of it, but 
the Senator from Vermont is apparently sharing it with him. 

Mr. EDMUNDS. I pog pardon of the Senator from West Virginia 
and the Senator from aware both. I had the impression that 
when matters were before the Senate, it was perfectly lawful unless 
it was an inquiry into the Treasury, that any Senator even on this 
side of the Chamber might be allowed to know what the regular 
order was. I know that when it comes to an inquiry into the 
scratches on the books of the Treasury, that is a special and patented 
trade-mark privilege that belongs to my friend from West Virginia ; 
but as to the general run of the business, I suppose that eyen a Sen- 
ator in the minority may inquire and call for the rogues order. Now, 
to dismiss that, I understand that this is laid aside informally and 
that it is a subject of call, whether an adjournment happens or not. 
Am I soos in that? 

The PRESIDING OFFICER. The Chair so understands. 

Mr. EDMUNDS. Very well. 


DEFICIENCIES IN APPROPRIATIONS. 


Mr. EATON submitted the following report: 


The committee of conference on the ing votes of the two Honses on the 
amendments of the Senate to the bill (H. R. No. 4924) making appropriations to 
supply certain deficiencies in the appropriations for the service of the Govecument 
for the fiscal year ending June 30, 1880, and for other ee: having met, after 
full and free conference have agreed to recommend, and do recommend, to their re- 

ive Houses as follows : 

That the Senate recede from its amendments numbered 13 and 14. 

That the House recede from its disagreement to the amendments of the Senate 


numbered 9, 11, and 17, and agree to the same. 

That the Senate recede from its di t to the amendment of the House to 
the amendment of the Senate numbered 1, and agree to the same. 

That the House recede from its disagreement to the amendment numbered 6, 
and agree to the same with an amendment as follows: 
In lieu of the sum insert * $100,000.” 


And the Senate agree to the same. 
That the House recede its di ent to the amendment of the Senate 


numbered 10, and to the same, with an amendment striking out the word 
“and,” proposed to be inserted by said amendment; and the Senate agree to the 


same. 
That the House recede from its disagreement to the amendment numbered 16, 
and to the same, with an amendment as follows: 
Strike out ‘four’ and insert three.“ 
And the agree to the same. 
WM. W. EATON, 
JAS. B. BECK, 
NEWTON BOOTH, 
Managers on the part of the Senate. 
J. A. MCMAHON, 
T. R. COBB, 
JAMES MONROE, 
Managers on the part of the House. 
The PRESIDING OFFICER. The question is on agreeing to the 
report, 
. EDMUNDS. We ought to have this explained so that we can 
understand what the amendments are that have been thus disposed of. 
Mr. EATON. I will state, that the Senate may fully understand 
the provisions of the bill now as compared with what it was before 
it went to the committee of conference, that the total of the bill as 
it passed the Senate was $8,620,087.82; the total of the bill as agreed 
to in the conference is $8,382,587.82, making a reduction of $237,500. 
The amount of reduction is, first, on public printing, $50,000 ; next, for 
the State, War, and Navy Department building, $186,500; next, for 
extra clerk hire in the State Department, $1,000, making $237,500. 
The first item where there was a difference of 5 the 
Senate and the House was in line 11, page 1, where the bill as it came 
from the House aj 1 pea for public rinting, &c., $400,000. One 
hundred thousand dollars the Senate will remember was immediatel 
appropriated in a special bill for that purpose, and therefore we struc 


out in the Senate the word “four” and inserted“ three,“ so that it 
should read $300,000 instead of $400,000. Upon examination the 
House discovered that there had been also $50,000 appropriated in 
addition; and therefore the conference committee agreed that the 
amount shall be $250,000 instead ef $400,000, as the House first passed 
the bill, or $300,000 as the Senate amended it. : 

The next item was an amendment of the Senate “ for continuing 
the construction of the north wing of the State, War, and Navy De- 
partments building, $226,500.” I ought to say that the Senate Com- 
mittee on Appropriations, I believe unanimously—certainly the sub- 
committee were unanimous, and I was one of that sub-committee— 
thought that the full amount of $286,500 ought to be appropriated. 
That was three or four weeks ago when the matter first came before 
us. The lapse of time has made the full amount unnecessary to-day. 

Mr. MORRILL. May Task the Senator a question at this point? 
I had supposed that the real necessity for this appropriation was in 
order to enable the purchase of material for going on with the work 
next season; that unless they made arrangements soon for the mate- 
rial which would. be required for the construction of the building 
17 5 year it would be too late to wait for the regular appropriation 

1 


Mr. EATON. It was not entirely that. My judgment was at the 
time that there should be a full appropriation; and one reason was 
that wé were informed there could not be contracts entered into for 
iron, for instance, which formed a ple part and a very large 
part of the material entering into the construction of the building; 
that such was the condition of the iron interest of the country that 
unless they had all this long time to make their contracts they could 


not do it. Things have changed within the last three weeks very 
much in that particular. 
Mr. MORR But much the most valuable and expensive part 


is the granite that is required, and unless time is given that cannot 
be quarried and worked into the proper shape for fie building. 

Mr. EATON. If my friend from Vermont will hear my explanation 
of this bill he will find that he and myself, whatever result we may 
arrive at, do not disagree particularly in regard to the principle of 
this matter. We came to an ment in conference. The House 
were very desirous not to give a dollar. We were very desirous that 
there should be a large amount given. We have agreed to the sum 
of $100,000. I will not say that Iam ashamed to make a report of 
this character; that is going a little further than I like to go; but I 
regret that I have felt myself compelled to make an arrangement of 
this character. I should have preferred a r sum, but on the 
whole, taking everything into consideration, the committee 3 
all of us, that we had better accede to the $100,000 appropriation, an 
accordingly we have done so. I hope that the Department will be 
able to go on successfully with that amount at this late day. That 
is all that the committee have to report in regard to that matter. 

The next item was amendment number 9: i 


To pay for illustrations for the Official Gazette, $3,299.22. 


The House have receded and concur with the Senate in that amend- 
ment. 

The next is amendments numbered 10 and 11: 

For the expenses of the commission on the codification of exis laws relating 
to the survey and disposition of the 3 domain, to be used for the completion 
of such codification, the sum of $15,000. 

The amendment of the Senate was to strike out the words “to be 
used” and insert the word “and.” We haveagreed tostrike out both 
“to be used” and “and ;” so that the clause will read: 

For the expenses of the commission on the codification of existing laws relai 
to the survey and disposition of the public domain, for the completion of such 
fication, the sum of $15,000. 

The House also recede and concur with our amendment adding this- 
proviso : í 

Provided, That said commission shall complete the same and make their final 
report on or before February 1, 1881. 

The next is number 13, in regard to the Money-Order Office. The 
item read: 

For seven additional clerks for service in the Money-Order Office, namely, two of 
class 4, one of class 3, one of class 2, and three at $900 per annum, from the pas- 
sage of this act. 

The Senate struck out“ from the passage of this act” and inserted. 
“from April 1, 1880.” We have receded from our amendment and 
placed back the language of the House bill, so that it will read “from 
the passage of this act.” The House was right in that matter, and 
we concluded to accept their action. ) 

The next is the sixteenth amendment, “for extra clerk hire and 
copying, $2,000,” in the Department of State. The amendment was . 
to insert “ four” instead of “two.” We have compromised on 83,000; 
so that it will read: 

For extra clerk hire and copying, $3,000. 


The two Honses differed with regard to the amount of payment 
which should be made to the gentleman who is revising the Consu- 
lar Regulations. The recommendation of the State De ent was- 
$3,000. The Senate committee unanimously thought that that was 
a proper sum. The House inserted $2,000 originally, and we chan 
it to $3,000, The House concur with our action in allowing the $3,000. 
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That is the last of the amendments which were the subject of differ- 
ence. 

The report was concurred in. 

Mr. CONKLING. I move that the Senate do now adjourn. 

Mr. PENDLETON, I would ask the Senator from New York to 
withdraw the motion to adjourn in order that we may have an exec- 
utive session for a moment. There are some nominations that had 
better be referred. If the Senate does not want to go on with other 
matters they at least can be referred this evening. 

The PRESIDING OFFICER. Does the Senator from New York 
withdraw the motion? 

Mr. CONKLING. If the Senate is ready to enter after five o’clock 
upon business, I think we ought to go on with the appropriation bill 
which the Senator from Connecticut hasin charge. At the suggestion 
of a number of Senators, inasmuch as five o’clock has been reached, 
I thought it was a convenient time to adjourn. Therefore I have sub- 
mitted the motion, and I will take the sense of the Senate. If the 
Senate does not want to adjourn, it will say so. 

The PRESIDING OFFICER. The Senator from New York moves 
that the Senate do now adjourn. 

The motion was to; and (at five o’clock and two minutes 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, April 29, 1880. 


The House met at twelve o’clock m., Mr. BLACKBURN in the chair as 
Speaker pro tempore. 
Prayer by the Chaplain, Rev. W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
FISH AND FISHERIES. 


The SPEAKER pro tempore announced the appointment as conferees 
on the part of the House on the disagreeing votes of the two Houses 
on Senate joint resolntion No. 100, to print extra copies of the Report 
of the Commissioner of Fish and Fisheries for the year 1879, Mr. WIL- 
80X, Mr. SINGLETON of Mississippi, and Mr. HAYES, 


APPOINTMENT TO COMMITTEE. 


The SPEAKER pro tempore also announced the appointment of Mr. 
HUMPHREY to serve as a member of the Committee on Levees 
Improvements of the Mississippi River in the place of Mr. CASWELL. 


CONTINGENT FUND OF THE SENATE. 


Mr. ATKINS, by unanimous consent, front the Committee on Ap- 
propriations, reported joint resolution (H. R. No. 9 appro- 
priations for the contingent fund of the Senate; which was read a 

rst and second time. 

The joint resolution, which was read, appropriates the sum of 
15,000, out of any money in the Treasury not otherwise appropriated, 
or contingent expenses of the Senate of the United States for the 

fiscal year ending June 30, 1880, to be credited to miscellaneous items, 
exclusive of labor. 

Mr. ATKINS. I will remark on it, Mr. Speaker, that the warrants 
for the attendance of witnesses, &c., are being hawked on the streets 
of the District at a discount, and rather ruinous discount at that, 
and it is necessary to pass this resolation. 

The joint resolution was ordered to be engrossed and read a third 
= ; and being engrossed, it was accordingly read the third time, 
and passed. . 

Mn ATKINS moved to reconsider the vote by which the joint res- 
olution was passed; and also moved that the motion to reconsider be 
laid on the table. . 

The latter motion was agreed to. 

SOLOMON MORRIS. 


Mr. STEVENSON. Mr. Speaker, I ask unanimous consent to take 
from the Speaker’s table, for the purpose of present consideration, a 
bill (S. No. 1100) for the relief of Solomon Morris. 
| The SPEAKER pro tempore. The bill will be read, after which the 
Chair will ask for objection. 

The bill was read, as follows: 

Be it enacted, dc., That the Secretary of the Treasu and he is hereby, au- 
thorized and directed to pay to Solomon Morris, of Content A, Thirty-eighth IIli- 
nois Infantry Volunteers, the pay and allowances of a lieutenant of in- 
fantry from the 30th day of July, 1863, to the 7th day of February, A. D. 1865, de- 
ducting the pay he received as se t of infantry, out of any money in the 
Treasury not otherwise approp 

Mr. ATKINS. Let the bill be again read ; we did not hear it. 

Mr. STEVENSON. I understand there was a unanimous report in 
the Senate. 

Mr. ATKINS. How much is involved ? 

Mr. STEVENSON. A small amount. 
services actually rendered. 

There was no objection; and the bill was taken from the Speaker’s 
table, read a first and second time, and ordered to a third reading; 
and it was accordingly read the third time. 

Mr. ATKINS. Mr. Speaker, that bill ought to go to a committee in 
this House. 


It is really paying him for 


Mr. STEVENSON. Let the report be read. 
The report was read, as follows: 


That the bill for the relief of Solomon Morris, late sergeant Com A, Thirty- 
eighth Illinois Volunteers, for pay and allowances as second lieutenant, Uf said com- 


of said Solomon Morris, for pa: 
a sergeant already received to the date of his pene? out, March, 1865, is 


Mr. BLOUNT. I should like toask whether that bill has been con- 
sidered by any committee of this House ? 

Mr. STEVENSON. It has not; it was taken from the Speakers 
table on mymotion. Itwasconsidered by the Committee on Military 
Affairs in the Senate, passed that body, and came to this House. 

Mr. BLOUNT. I hope we are not going to pass Senate bills in this 
way without reference. 

5 PERMER: Was this man ever commissioned as a second lieu- 
nant . 
Mr. STEVENSON. I do not know I am able to state that fact. 

Mr. BREWER. Many men served as second lieutenants who were 
not commissioned. 

Mr. STEVENSON. I presume from the statement and report that 
he was commissioned as second lieutenant. He did duty as second 
lieutenant. 

Mr. BREWER. Many men did duty as second lientenants who were 
not commissioned. 

Mr. ATKINS. Mr. Speaker, that bill really is liable to the point of 
order; that making an appropriation it must have its first considera- 
tion in the Committee of the Whole House on the Private Calendar. 

The SPEAKER pro tempore. The bill was read at length when the 
Chair asked for objection, and, there being no objection, the bill was 
read a third time, and the pending question is on its passage. If the 
peice of order raised by the gentleman from Tennessee had been raised 

n time it would have been a good one, 

Mr. BLOUNT. Is it in order to refer the bill to the Committee on 
Military Affairs? 

The SPEAKER e tempore. It is not. 

Mr. BLOUNT. I move to reconsider the vote by which the bill was 
read the third time, with a view to moving its reference to the Com- 
mittee on Military Affairs. 

The House divided; and there were—ayes 32, noes 44. 

So (no further count being demanded) the motion was disagreed to. 

The bill was s 

Mr. STEVENSON moved to reconsider the vote by which the bill 
no ers and also moved that the motion to reconsider be laid on 

e e. 

The latter motion was agreed to. 


PRE-EMPTION SETTLERS IN DAKOTA TERRITORY. 


Mr. BENNETT. Mr. Speaker, I ask that the Committee of the 
Whole House on the state of the Union be discharged from the further 
consideration of the bill (H. R. No. 3948) for the relief of certain pre- 
emption settlers in Dakota Territory, and that the same be consid- 
ered at this time, 

Mr. ATKINS, I reserve the point of order. 

The SPEAKER tempore. The Chair will cause the bill to be 
read, after which he will ask for objection. 

The bill was read at — 

Mr. BLOUNT. I must object to its present consideration. 


ORDER OF BUSINESS. 


Mr. COX. I should like to inquire what the regular order is this 
morning. 
N The SPEAKER pro tempore. The regular order is the morning 

our. 

Mr. COX. Then I demand the regular order. 

Mr. REAGAN. I hope the gentleman from New York will allow 
the gentleman from Massachusetts to make a report this mornin, 
from the conference committee with reference to a bill which is 
importance to pass at this time. 

Mr. COX. I will withdraw the demand for that purpose. 

The SPEAKER go tempore. The Chair would suggest to the gen- 
tleman from New York that he must alternate in his recognition be- 
tween the two sides of the House, and if the gentleman withdraws 
the demand for the regular order, the Chair must understand that the 
withdrawal is final, and not with a view to the recognition of any 
other gentleman. 

Mr. COX. Then I withdraw the demand for the regular order. 


WASHINGTON MONUMENT. 


Mr. MARTIN, of Delaware. Mr. Speaker, I hold in my hand a me- 
morial of the Washington Monument Association, in relation to the 
completion of the Washington Monument. It was my intention to 
have asked on yesterday, if I had obtained the floor, that the same 
should be printed in the RECORD of this morning; but I see that it has 
been printed in the proceedings of the Senate of yesterday, and I shall 

‘ore merely that the memorial be laid on the table, and that 
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2,000 copies be printed for the use of the House, 1,000 copies having 
been printed already for the use of the Senate. 

The SPEAKER pro The Chair would suggest to the gen- 
tleman from Delaware that under the law the number of copies he 
asks to have printed would require the reference of this memorial to 
the Committee on Printing. 

Mr. MARTIN, of Delaware. I ask unanimous consent of the House 
for the printing of the number asked for. 

The SPEAKER pro tempore. The Chair will suggest to the gentle- 
men from Delaware that under the law regulating public printing 
any matter which costs over $500 must go to the Committee on Print- 
ing. Nineteen hundred copies is the usual number printed, if the 
gentleman contents himself with that. 

Mr. MARTIN, of Delaware. Then I ask that this memorial be re- 
ferred to the Committee on the District of Columbia and printed. 

There was no objection, and it was ordered accordingly. 


CHANGE OF NAME OF VESSELS. 


Mr. RUSSELL, of Massachusetts. I am instructed by the Com- 
mittee on Commerce to report a substitute for House bill No. 4768 
and ask that the same be taken up for present consideration. 

The SPEAKER pro tempore., The substitute will be read, after 
which the Chair will ask for objection. 

The Clerk read as follows: 


A bill (H. R. No. 6023) to authorize the Secre of the Treasury to change the 
name of vessels under certain circumstances. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and hereby 
is, authorized to permit the owner or owners of any vessel duly enrolled and found 
seaworthy and free from debt, to change the name of the same, when, in his opinion, 
there shall be sufficient cause for so doing. 

* SEC. 2. That the Secretary of the Treasury shall establish such rules and regu- 
lations, and procure such evidence as to the age, condition, when built, and pecu- 

liability of the vessel, as he may deem necessary to prevent injury to public 
or private interests; and when ission is granted by the Secretary he shall 
cause the order for the change of name to be published at least in four issues in 
some daily or weekly paper at the place of register. And the cost of procuring evi- 
dence and advertising the change of name to be paid by the person or persons de- 
siring such change of name. 


The bill was read a first and second time. 

Mr. RUSSELL, of Massachusetts. I ask unanimous consent forthe 
present consideration of the bill. 

Mr. COX. I hope that the bill will be passed withont much debate. 
It is a general bill, and it will enable us to get rid of all of these par- 
ticular bills for this purpose. s 

The bill was ordered to be engrossed and read a third time; and 
being en ed, it was accordingly read the third time, and 4 
Mr. R SSELL, of Massachusetts, moved to reconsider the vote by 
which the bill was passed ; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


IMMEDIATE DEFICIENCY APPROPRIATION BILL. 


Mr. McMAHON. I rise to make a conference report on the imme- 
diate deficiency bill. 

The SPEAKER pro tempore, The Clerk will read the report. 

The Clerk read as follows: 


The committee of conference on the disa; votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 4924) making 1 to 
supply certain deficiencies in the appropriations for the service of the Government 
for the fiscal year en June 30, 1880, and for other purposes, having met, after 
full and free conference haye agreed to recommend, and do recommend, to their re- 
spective Houses as follows: 

That the Senate recede from its amendments numbered 13 and 14. 

That the House recede from its disagreement to the amendments of the Senate 

` numbered 9, 11, and 17, agree to the same, 

‘That the Senate recede from its disa; ment to the amendment of the House to 
the amendment of the Senate num 1, and agree to the same. 

That the House recede from its disagreement to the amendment numbered 
and agree to the same with an amendment, as follows: In lieu of the sum p 
insert “$100,000; " and the Senate to the same. 

That the Honse recede from its dieagrocment to the amendment of the Senate 
numbered 10, and to the same with an amendment, striking out the word 
„and“ proposed to be inserted by said amendment; and the Senate agree to the 
sam 


e. 
That the House recede from its disagreement to the amendment numbered 16, 
and agree to the same with an amendment, as follows: Strike out “four” and in- 
sert three; and the Senate agree to the same. 
J. A. MCMAHON, 


T. R. COBB, 

JAMES MONROE, 
Managers on the part of the House. 

WM. W. EATON, 

JAS. B. BECK, 

NEWTON BOOTH, 
Managers on the part of the Senate. 


The SPEAKER pro tempore. The Clerk will read the accompanying 
statement. 
The Clerk read as follows: 


Tho effect of the foregoing rt, if adopted, will be as follows: 

1. The appropriation for the Public Printer's office will be $250,000. With the 
$100,000 heretotore appropriated, and the $50,000 on the star-route deficiency bill, 

passed since the introduction of this bill.) the total deficiency allowed will be 
„%% - the amount originally agreed upon by the House in this bill. 

2. The sixth amendment of the Senate 5 money to continue the con- 
struction of the north . the State, War, and Navy Departments will be re- 
duced from $286,500 to $100,000. 5 

3. The ninth amendment of the Senate appropriating $3,299.22 for the Official 
Gasotte issued by the Patent Office will be agreed to. 


4. The money appropriated for the commission on the codification of the land 

laws will be contined to the completion of such codification; the final report to be 

3 1, 1881, as amended in the Senate. (See Senate amendments Nos. 
an 4 . 

5. The Senate receding from amendments 13 and 14, the text of the bill will re- 
main as d by the House providing for seven additional clerks in the Money- 
Order Office. There was no su! tial disagreement at any time. 

6. The appropriation for extra clerk hire and copying in the State ent 
will be $3,000. The House allowed $2,000; the Senate it to $4,000. The 


Senate amendment is number 16. 
7. By the receding of the House from its ment to the seventeenth amend- 


ment of the Senate, the Secretary of State will be authorized to pay A. B. Wood, 
Chief of the Consular Bureau, $3,000 for his Revised Consular Regulations. The 
House allowed $2,000; the Senate increased it to $3,000—the amount originally ap- 


riated for the purpose. 
ic Fade J. A. MCMAHON, 
JAMES MONROE, 
From Committee on Conference. 
Mr. McMAHON. Unless any gentleman desires any further ex- 
planation I shall move the previous question on the adoption of the 


report. 

Mtr. HAWLEY. It seems to be all right. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the report of the committee of con- 
ference was adopted. 

Mr. McMAHON moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

PORTSMOUTH, OHIO, A PORT OF DELIVERY. 

Mr. TOWNSEND, of Ohio. I ask unanimous consent to take from 
the House Calendar for present consideration the bill (H. R. No. 559) 
to constitute the city of Portsmouth, in the State of Ohio, a port of 
delivery, reported by the Committee on Commerce with an amend- 
ment. 

The SPEAKER pro tempore. The bill will be read for information, 
after which objections, if any, will be in order. 

The bill was read, as follows: 

Be it enacted, £c., That the city of Portsmouth, in the State of Ohio, shall be, and 
is hereby, constituted a port of delivery within the collection district of New Or- 
leans, and shall be subject to the same regulations and restrictions as other ports 
of 5 in the United States; and all the privileges and facilities afforded by 
23252330 ͤ ET 
Louisville, Saint Louis, Nashville, and Natchez, to be secured and — id at those 
p ” shall be extended to said port.. A surveyor of customs eee 
to reside at said port, and perform the duties prescribed bs Ä who receive 
such compensation now provided, or which may hereafter be provided, by law, for 
surveyors of the same e. 

The amendment reported by the Committee on Commerce was as 
follows: 

Provided, That the salaty of the collector shall not exceed the net fees collected 

e 0 0 ector not ex e 
according to law at said port. i i 

There being no objection, the bill was taken from the House Cal- 
endar, and the amendment reported by the Committee on Commerce 
was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
ame; and being engrossed, it was accordingly read the third time, 


and passed. 

Mr. TOWNSEND, of Ohio, moved to reconsider the vote by which 
the bill was passed ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

MINING DÉBRIS. 

Mr. BERRY. Iask that by unanimous consent the bill (H. R. No, 
5636) for the appointment of a commission to investigate the débris 
question in the State of California be made a special order for Thurs- 
8 pexa after the morning hour. 

. BLOUNT. I must insist that the appropriation bills shall not 
be interfered with. 

Mr. BERRY. I do not ask that this shall take precedence of ap- 
8 bills. 

The SPEAKER pro tempore. The gentleman from California makes 


the request that this bill be made a special order, subject to the rights 


of appropriation and revenue bills, for Thursday next, immediately 
after the morning hour. 

Mr. BROWNE. I do not understand what the bill is. 

The SPEAKER pro tempore. The Chair will give the gentleman 
from Indiana an opportunity to understand whenever the House shall 
come to order. Gentlemen will be seated and conversation suspended. 

Mr. BERRY. The object of this bill is to provide for the es 
ment of a commission to investigate what is known in the State of 
California as the mining débris question. By the washing down of 
our mountains in the process of gold mining the débris thereof is fill- 
ing up our rivers and burying our lands. It is proposed that a com- 
mission of engineers shall be appointed by the War Department and 
by the Coast Survey Department to visit that State and see if there 
can be any means devised by which that evil can be prevented, so that 
our navigable waters may be preserved. There has litigation sprung 
up in California ont of this question, and there is an effort being made 
to enjoin the process of hydraulic mining. Mining is one of the 
interests of that State, and this evil is becoming such that our rivers 
will be destroyed unless some remedy be provi The bay of San 
Francisco itself eventually will be destroyed. 


2876 CONGRESSIONAL RECORD—HOUSE: 


APRIL 29, 


Mr. GARFIELD. Has the gentleman in his request reserved the 
rights of 8 and revenue bills? 

At. BERRY. I have. 

Mr. WARNER. This is an important matter, and the gentleman’s 

nest should be granted. 
PAGE. I hope there will be no objection to it. 

Mr. COX. What day is proposed ? 

Mr. BERRY. Thursday, one week from to-day. 

There being no objection, the bill was made a special order for 
Thursday next, after the morning hour, subject to the rights of rev- 
enue and appropriation bills. 

WILLIAM DADDS. 


Mr. HENKLE. I ask unanimous consent that the bill (H. R. No. 
1895) with the accompanying adverse report by the Committee on War 
Claims be taken from the table and placed on the Private Calendar. 

Mr. SIMONTON. What.is the title of the bill! 

Mr. HENKLE. It is a bill for the relief of William Dadds, a citi- 
zen of Annapolis, Maryland. The Committee on War Claims made 
an adverse report, I was not present at the time that report was 
made. I ask that the bill and adverse report be taken from the table 
and placed on the Private Calendar. 

There was no objection, and it was so ordered. 


MARK WALKER, 


Mr. O'NEILL. I ask unanimous consent that House bill No. 249 
be taken from the Private Calendar for consideration at this time. 

The SPEAKER pro tempore. The bill will be read, after which the 
Chair will ask for objections. 

The bill was read. It provides that the provisions of law regulat- 
ing appointments in the Army shall be suspended for the purpose of 
this act, and only so far as they affect Mark Walker, late first lieuten- 
ant United States Infantry; and that the President can, if he shall 
desire, in the exercise of his own discretion and judgment, nominate 
and, by and with the advice and consent of the Senate, appoint said 
Mark Walker, late first lieatenant Nineteenth United States Infantry, 
to the same è and rank of first lieutenant held by him on May 
30, 1878; and that the said Walker shall thereupon be placed upon the 
retired list of the Army, provided that the same shall be recommended 
by the retiring board; and provided further, that the acceptance of 
the provisions of this act shall be a waiver of all rights present and 
prospective under the pension laws of the United States. 

Mr. O'NEILL. There is upon the Speaker’s table a Senate bill, No, 
2, on the same subject and in the same words, I ask that that bill be 
taken up for consideration in place of the House bill. 

Mr. COX. Is this the regular order? 

The SPEAKER pro tempore. Itisnot. The gentleman from Penn- 
sylvania [Mr. O'NEILL] asks unanimous consent that the House now 

roceed to consider Senate bill No. 2, for the relief of Mark Walker. 
there objection to the present consideration of this bill? 

Mr. SIMONTON. I call for the regular order. 

The SPEAKER tempore. That is equivalent to an objection. 

Mr. O’NEILL. is is entirely an unobjectionable bill, and is unani- 
mously recommended by the Committee on Military Affairs. 

The SPEAKER. The regular order is called for, which is the morn- 
ing hour. 

ORDER OF BUSINESS. 

Mr. CARLISLE. I believe the committees were all called yester- 
day during the morning hour of that day for reports. I therefore move 
that the morning hour of to-day be dispensed with. 

The motion was to, two- s voting in favor thereof. 

Mr. CARLISLE. I move that the Honse now resolve itself into 
Committee of the Whole for the purpose of further considering the 
bill pending therein, to amend the laws in relation to internal revenue. 


POST-ROUTES. 


Mr. MONEY. I ask the gentleman from Kentucky [ Mr. CARLISLE] 
to withdraw his motion for the present, in order that I may move to 
take from the Speaker’s table the bill of the House to establish post- 
routes, returned from the Senate with amendments. It will take but 
a few moments to dispose of the Senate amendments, and it is nec- 
essary that the bill be passed immediately. 

Mr. CARLISLE. I withdraw the motion for that purpose. 

Mr. MONEY. I now ask consent that House bill No. 5524, to estab- 
lish post-routes, returned from the Senate with amendments, be taken 
from the Speaker’s table for consideration at this time. I will state 
that my object is to move a concurrence in the Senate amendments. 
They contain no legislation whatever; merely establish additional 
post- routes. 

There was no objection, and the bill, with the Senate amendments, 
was taken from the Speaker's table. 

Mr. MONEY. I move that the amendments of the Senate be con- 
curred in. 

The motion was agreed to. 

Mr. MONEY moved to reconsider the vote by which the Senate 
amendments were concurred in; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


INTERNAL REVENUE. 
Mr. CARLISLE. I now renew my motion that the House resolve 


itself into Committee of the Whole on the state of the Union for the 
purpose of further considering the bill to amend the laws in relation 
to internal revenue, 

The motion was agreed to. 

The House accordingly resolveditself into Committee of the Whole, 
Mr. THOMPSON, of Kentucky, in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of further considering the bill (H. R. No. 4812) to 
amend the laws in relation to internal revenue. The Clerk will pro- 
ceed with the reading of the bill. 

The Clerk read the following: 


Sec.11. That section 3330 of the Revised Statutes of the United States be amended. 
by striking out the words “in quantities of notleas than one thousand gallons," in 
o third line, and inserting in lieu thereof the words “or packages.” And b 
striking out after the word manner,“ in the lde degay line thereof, the fol- 

lowing: And for the expense attending the providing and affixing such stam’ 
ten cents for each package s0 stamped sivall be paid to the collector on making the 
muy for such transportation," and insert in lieu thereof the words “as other 
stamps.” s 


The Committee on Ways and Means recommended an amendment, 
to strike out the following : 


And by striking out after the word manner, in the twenty-second line thereof, 
the following: And for the expense attending the providing and affixing such 
stamps, ten cents for cach package so stamped shall be paid to the collector on mak- 
in, entry for such transportation,” aud insert in lieu thereof tho words “as 
other stamps. 


The amendment was a to. 
The Clerk read the following: 


Sec. 12. That section 12 of an act entitled . An act to amend the laws relating to 
internal revenue,” approved March 1, 1879, be amended by striking out after the 
word “ liquors,” in the sixth line thereof, the words “and no cask or other package, 
such as is hereinbefore mentioned, in which distilled spirits, wines, 2 
have been imported, shall be used to contain domestic distilled spirits, under pen - 
alty of the forfeiture of such reused cask or package and the contents thereat” 

Sec. 13. That section 13 of an act entitled “An act to amend the laws relating to 
internal revenue,” approved March 1, 1879, be amended by striking out after the 
word “sale,” in the eighth line thereof, the following: Or shall, for such pur- 
pose, manu: use, or have in possession any cask or kage made in imita- 
tion of, or intended to be in the similitude of, such im -casks or packages, 
with any imitation of such marks or bands thereon,” and by striking out after the 


word “sold,” in the fifteenth line thereof, the word manufactured. 


Mr. CONGER. There is a typographical error in the section 13 as 
read. In the clause “ with any imitation of such marks or bands 
thereon” the word “ bands” should be “ brands.” 

The amendment was agreed to. 

The Clerk read the following : 


Src. 14. That section 20 of an act entitled “An act to amend the laws relating to 
internal revenue,” approved March 1, 1879, be amended by striking ont all after 
the number of said section and substituting therefor the following: 

That under such regulations and requirements as to stamps, Sonda, and other 
security as shall be prescribed by the Commissioner of Internal Revenue, any man- 
ufacturer of medicines, preparations, compositions, perfumeries, cosmetics, cor- 
dials, and other liquors, for — manufacturing the same in a duly constituted 
manufacturing warehouse, shall be authorized to withdraw, in original packages, 
from any distillery warehouse, so much distilled spirits as he may require for the 
said pu without et of the internal-revenue tax thereon.” 

Sec. 15. That section of the Revised Statutes of the United States be amended 
by striking out the words “except distilled spirits, in the twenty-sixth and twenty- 
seventh lines thereof. 


The Committee on Ways and Means recommended that section 15 
be stricken out. 

The amendment was agreed to. 

The Committee on Ways and Means further recommend that the 
following be inserted as a new section : 


Sec. 15. That where spirits are withdrawn from distillery warehouses for trans- 
fer to manufacturing warehouses, under the provisions of this act, it shall be 
lawful, under such rules and regulations and limitations as shall be prescribed by 
the Commissioner of Internal Revenue, with the approval of the Secre of the 

kor an allowance to be made for leakage or loss by any unavoidable ac- 
cident, and without any fraud or negligence of the distiller, owner, exporter, car- 
rier, or their agents er employés, occurring during transportation from a distillery 
warehouse to a manufacturing warehouse. 


Mr. CARLISLE. That amendment was prepared and sent to the 
Committee on Ways and Means by the Secretary of the Treasury from 
the office of the Commissioner of Internal Revenue. 

The amendment was agreed to. 

The Clerk read the following: 


Sec. 16. That section 3314 be amended by striking out all after the said number, 
and substituting the following: 

“The books of tax-paid stamps issued to 5 shall be charged to his 
account at the full value of the tax on the num of gallons represented on the 
peor and coupons contained in said books; and every collector shall make a 
monthly return to the Commissioner of Internal Revenue of all tax-paid stamps 
issued by him to be affixed to any cask or package containing distilled spirits on 
which the tax has been paid, and account for the amount of the tax collected ; and 
when the said collector returns to the Commissioner of Internal Revenue any book 
of marginal stubs, which it sbail be his duty to do as soon as all the stamps con- 
tained in the book when issued to him have been used, and accounts for the tax on 
the number of gallons represented on the stamps and coupons that were contained 
in said book, there shall be allowed to the collector a commission of § of 1 per cent. 
on the amount of such tax, in addition to any other commission by law allowed: 
Provided, That the total net compensation of collectors as fixed by this tide shall 
not be thereby increased. All stamps relating to distilled spirits, other than the 
tax-paid stamps, shall be charged to collectors; and the books containing such 
stamps may be intrusted by any collector to the gauger of the district, who shall 
make a daily report to the collector of all such stamps used by him and for whom 
used ; and when all the stamps contained in any such book have been issued, the 
gauger c of bag district shall return the book to the collector, with all the marginal 
sta erein.” 
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The Committee on Ways and Means recommended an amen 

to the section, to add the following: 

i issued to collectors shall be cha to th 
e ows, toi 925 5 eae for each stamp, and they aP eule th 
amount due for such stamps at the rate of ten cents for each stamp issued in such 
manner and at such time as the Commissioner of Inte Revenue may prescribe, 
and the Commissioner may, in his discretion, make assessment therefor. 

Mr. CONGER. I desire to move to strike out this section. 

Mr. CARLISLE. Before the gentleman makes that motion, I ask 
that a vote be taken on the amendment recommended by the Com- 
mittee on Ways and Means. 

Mr. CON GER. That is right, to perfect the section before the ques- 
tion is taken on the motion to strike out. If the section is to stand, 
I have no objection to the amendment. 

The amendment of the Committee on Ways and Means was agreed 


to. 

Mr. CONGER. I now move to strike out the section as amended. 
I do not care to discuss the matter, but I offer the amendment in pur- 
suance of what I said the other day; and if I can be allowed to have 
a vote on it in the House that is all I desire. 

Mr. CARLISLE. I agreed with the gentleman from Michigan [ Mr. 
CONGER] yesterday afternoon, when it was apparent that otherwise 
the point of order would be made that there was no quorum in the 
committee, that he should have an opportunity in the House to move 
and have votes upon three amendments which he indicated, and this 
is one of them. the gentleman is content to have a vote on his 
amendment in committee to stand as rejecting the amendment, I am 
willing to allow him an opportunity in the House to offer the amend- 
ment and have a vote upon it. 

Mr. CONGER. I am willing that my amendment shall be regarded 
as rejected with the understanding that I may ofier the same amend- 
ment in the House and have a vote upon it. 

Mr. CARLISLE. That is the understanding. 

The amendment of Mr. CONGER was not agreed to. 

The Clerk read as follows: 


Suc. 18. Whenever the owner of any distilled spirits shall desire to withdraw 
tho same from the distillery warehouse he may file with the collector a notice giv- 
ing a description of the packages to be withdrawn, and request that the distilled 

irits be regauged ; and thereupon the collector shall direct the gauger to regauge 
the same, and mark upon 8 80 uged the number of gauge or wine 
gallons and proof-gallons th: contained. If upon such regauging it shall ap: 

that thero has been a loss of distilled spirits any cask or package, with- 
out tbe fault or negligence of the distiller or owner thereof, taxes shall be col- 
lected only on the quantity of distilled spirits contained in each cask or package 
at the time of the withdrawal thereof from the distillery warehouse: Provi 
however, That the allowance which be made for such loss of spirits as afore- 
said shall not exceed one gallon for two months, or part thereof, one and one-half 
gallons for three and four months, two gallons for five and six months, two and 
one-half ms for seven and eight months, three gallons for nine and ten months, 
three and one-half gallons for eleven and twelve months, four gallons for thirteen, 
fourteen, and fifteen months, four and one-half gallons for sixteen, seventeen, and 
eighteen months, five gallons for nineteen, twenty, and twenty-one months, five 
and one-half gallons for twenty-two, twenty-three, and twenty-four months, six 
ons for twenty-five, twenty-six, and twenty-seven months, six and one-half gal- 
ons for twenty-eight, twenty-nine, and thirty months, seven gallons for thirty-one, 
thirty-two, and thirty-three months, and seven and one-half gallons for thirty-four, 
thirty-five. and thirty-six months: Provided, also, That the foregoing allowance 
of loss shall apply only to casks or packages of a capacity of forty or more wine- 
ons, and that the allowance for loss on casks or packages of less 1 than 
orty gallons shall not exceed one-half the amount allowed on said sgh e 
cask or package; but no allowance shall be made on casks or packages of less ca- 
pacity than twenty gallons. 


The first amendment reported by the Committee on Ways and Means 
to section 18 was read, as follows: 


In line 12 strike out the word“ each“ and insert the word such.“ 


The amendment was a to. 

Mr. FORT. I desire to move to strike out this section. 

The CHAIRMAN. The second amendment pro by the Com- 
mittee on Ways and Means to the section has not been read. These 
amendments designed to perfect the bill will be voted upon before 
the question is taken on striking out the section. 

The second amendment proposed by the Committee on Ways and 
Means to section 18 was read, as follows. 

Add to the section the following: 

And provided further, That the proof of such distilled spirits shall not in an 
case be computed atthe time of withdrawal at less than the proof at which said 
spirits were entered into the warehouse; and in case it shall appear upon such re- 
gauging that the proof of such spite is less than when entered, no allowance or 

eduction shall be made, but the distiller or owner shall pay the tax upon the orig- 
inal quantity. 

Mr. CARLISLE. Before the gentleman submits his motion to strike 
out the section, I desire that we may be allowed to perfect it. The 
amendment just read was recommended by the Committee on Ways 
and Means at my su, ion. Subsequent reflection, however, has 
satisfied me that it ought not to be adopted, and that in a good many 
cases, especially as regards high wines and alcohol ee e in 
the Western States it would work injustice. The amendment as now 
pending absolutely excludes the manufacturers of spirits from any 
participation in the benefits of the proposed allowance, provided the 

roof of the spirits has been diminished tothe least extent in the ware- 
ouse. Large quantities of spirits manufactured in the West are put 
into the warehouses at 65, 70, or 80 per cent. above proof. Now, if 
such spirits should be stored in a warehouse not entirely dry, my un- 
derstanding from gentlemen engaged in the business is that there may 
-be a small diminution in the proof when the spirits are withdrawn. 


Hence, in quite a large number of cases the amendment might work 
injustice to the owners of that kind of spirits. 

have prepared a substitute for this amendment, which I think 

rill accomplish the whole purpose that was intended by the original 
amendment, and at the same time will do noinjustice to any class of 
distillers. I ask the Clerk to read the amendment which I propose 
as a substitute for the amendment reported by the committee to this 
section. 

The Clerk read as follows: 

And provided further, That the por of such distilled spirits shall not in any 
case be computed at the time of withdrawal at less than 100 per cent. ; and in case 
it shall appear upon such regauging that the proot of such Bh pa is less than 100 
per cent., the distiller or owner pay the tax upon the wine-gallons. 


Mr. CARLISLE. I think this will accomplish the purpose which 
the committee had in view and at the same time will, as I have said, 
avoid doing injustice to the mannfacturers of these high wines and 
alcoholic spirits in tze Western States. These spirits when put in a 
damp warehouse lose a small percentage of proof by reason of the 
fact that they absorb the moisture from the surrounding atmosphere. 

Mr. CONGER. The theory apon which this amendment is offered, 
I presume, is to prevent the clandestine withdrawal of high-proof 
spirits and filling the barrels with an inferior proof. But under the 
amendment the distillers have as a range for frand, if they desire to 
resort to it, the difference between 100 and 188, alcohol proof. I 
think the proviso in this form is much worse than the other, which 
provided that there should be no allowance for reduction below the 
proof at which the liquor was gauged when put into the warehonse. 
It seems to me that the amendment of the gentleman gives oppor- 
tunity for fraud which would not exist under the amendment of the 
committee. I think it is a very dangerous amendment. 

Mr. CARLISLE. There isno doubt that the gentleman from Mich- 
igan [Mr. Concer] is correct in A faa that if the distiller or 
owner of high-proof spirits or alcohols could clandestinely have ac- 
cess to the warehouse, abstract the spirits from the barrel and put in 
water, he might accomplish a fraud upon the Government, provided 
he did not reduce the proof below 100 percent. But I submit to the 
gentleman that under the operation of the present bill, if passed, 
the spirits will be gauged by a Government officer when placed in 
the bonded warehouse and gauged likewise when withdrawn. Now, 
if a case such as that suggested by the gentleman from Michigan 
should actually occur, any Government officer would instantly know 
that a fraud had been committed on the revenue, because he would 
know as a matter of absolute fact within his own experience that 
such a radical change in the composition of the spirits as that sug- 
gested by the gentleman could not occur by any natural 8 aud 
that there must have been a fraudulent manipulation of the spirits 


in the bonded warehouse. 

Besides, it would be wholly impossible for the owner of the distil- 
lery to have access to the bonded warehouse for the purpose of at- 
tempting to commit this fraud on the revenue, without the actual 
knowledge and participation both of the Government storekeeper and 
the Government gauger. 

Mr. CONGER. And if that collusion did exist it would be carried 
under this law to an unlimited extent. 

Mr. CARLISLE. Not to an unlimited extent, because the bill pre- 
scribes a maximum allowance under all circumstances. But why may 
not frauds be committed under the present law? 

Mr. CONGER. Not so much under the present law. 

Mr. CARLISLE. Perhaps so much would not be gained under the 
present law as could be gained under this bill, if we assume that the 
Government officers are to be in collusion with the distiller or owner 
of the spirits, 

Mr. CONGER. The present law does not allow leakage. 

Mr. CARLISLE. No; the present law does not allow fer leakage 
or evaporation, and that is just what constitutes the temptation to 
commit fraud under the present law, as I think I could show very 
clearly, and will perhaps endeavor to show if we have discussion on 
the main provision of this section. 

The points I wish to submit to the committee are these: that, in the 
first place, a fraud cannot be committed on the spirits in the bonded 
warehouse without the knowledge and actual participation of the 
Government officers, who at all times carry the keys to the buildings 
and absolutely exclude the owner even from examination of his prop- 
erty except in their presence; and, in the second pies, that if there 
should be collusion by which such a process could be conducted, as 
the gentleman from Michigan supposes, the fraud would be patent on 
the face of the spirits the moment they were withdrawn from the 
warehouse, because every man engaged in the business and every 
Government officer who might see the spirits would certainly know 
that no such result could have been produced except by artificial 
means. I care nothing about the matter so far as the manufacturers 
of spirits in Kentucky are concerned ; it is a matter of no consequence 
to them, for they are entirely willing to take the first provision as re- 
ported by the committee; but after conversation with gentlemen who 
represent this interest in other States the impression was made upon 
my mind that the operation of this amendment might be injurious 
and unjust to them, and in order to avoid doing injustice to anybody, 
as far as possible, I prepared that substitute, which I think will pro- 
vide a remedy against fraud and at the same time injure no one. 

Mr. YOUNG, of Tennessee. Mr. Chairman, I not say much 


2878 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 29, 


about the amendment and perhaps I ought not to speak on this sub- 
ject at all, as I never made any whisky, never stored any, and neyer 
drank apy. 2 and cries of “ That's too thin!“ ] I cannot 


therefore claim to be an expert or one having knowledge whereof he 
speaks. Forming my opinion from frequent declarations of my re- 

nblican friends, I had concluded, before the commencement of the 
8 which has been had upon this bill, that the subject of 
whisky was peculiarly under the charge of the democratic party, that 
they alone possessed any information concerning it, that the other 
side held it in sach abhorrence they could scarcely bring themselves 
toeven mention the unclean thing. But it must be admitted, I think, 
that republican gentlemen have in the discussion evinced an acquaint- 
ance with the subject so thorough and intimate that it could hardly 
have been acquired otherwise than by the closest relations and most 
frequent actual contact. [Laughter and applause.] Either this or 
our American politicians and representatives are the most remarka- 
ble to be found in any country in the world, for their marvelous ver- 
satility of talent, extent, and diversity of information upon all sub- 
jects and their aptitude for its sndden requirement, 

The big-brained and accomplished orator from Ohio [Mr. Gar- 
FIELD] never discussed a ponderous question of statecraft or measure 
of party policy with more ease and fluency than he did the tax on 
whisky, Llaughter,] displaying a thorough acquaintance with all the 
different varieties of the article, the methods of their manufacture 
and means of improvement. [Langhter.] While the veteran states- 
man from Pennsylvania [ Mr. KELLEY] never spoke more eloquently 
and exhaustibly upon his favorite themes of protection and finance 
than he has upon the matter of whisky distillation and the proper 
method of subjecting it to Government taxation. [Laughter.] And 
my good-natured friend, the gentleman from Michigan, [Mr. Con- 
GER, ] manifested the same erudition and good feeling which he dis- 
plays in the discussion of all other questions. [Laughter.] 

The only fault I find with his treatment of the question is that he 
does not seem to appreciate the importance of improving whiskies 
either by age or the mechanical agencies so familiar to the gentleman 
from Ohio, [Mr. GARFIELD.] In fact he manifests a total indifference 
as to whether the whisky is good or bad; but perhaps the quality of 
the Michigan article may have something to do with this. [Langh- 
ter.] Learned as all these gentlemen are upon the subject it is only 
natural that very wide differences of opinion should exist between 
them in respect to it, for it would scarcely be ible for so much 
whisky learning to flow smoothly in the same channel. [Laughter.] 

I am in favor of this bill and anxious for its p: e, because I be- 
lieve that its provisions are just and fair, both to the Government and 
every class of dealers. It is an important interest in the city where 
I live, and many of my most reputable and respectable constituents 
have invested large capital in the business. Iam not surprised, how- 
ever, that it should meet with 9 from various quarters and 
upon various grounds, but the blow dealt it by my junior colleague 
(r. SIMONTON] is the cruelest and unkindest of all. He says he 
wants the consumers to pay the tax. That certainly is in the main 
the proper method of apportioning taxation. But does not my friend 
know if it were done in this case, at his suggestion, he would be im- 

ing a most oppressive burden upon his own people? Does he not 
ow that there is less tax paid and more whisky drank in his dis- 
trict to the square mile than in any other similar-sized territory in 
the United States? [Langhter.] At least no other locality having 
these characteristics in an equal degree can be found upon any stand- 
ard map with which I am acquainted. [Laughter, 

Now, I dislike to tell it, but I believe it is susceptible of proof that 
a large majority of my colleague's constituents have not wed an 
hour of daylight to pass since they were three years old without test- 
ing the quality of some character of exhilarating liquid, [ great laugh- 
ter,] and that they never had a drink of whisky except when 
they came to Memphis to be tried for violation of the revenue law or 
upon some other business. [ Laughter. ] 

I protest, therefore, against this onslaught made by my colleague 
upon a large and profitable business in which so many of my constit- 
uents are engaged, as the only particular interest which his district 
has in the subject is the amount of whisky which his constituents 
drink, and the quantity manufactured in a few moonshine distilleries. 
[Laughter.] I hope, therefore, my colleague will change his mind 
and support the bill so that we may make good whisky, by keeping 
it in store for a while, out of the moonshine product of his district. 
[ Laughter. ] . 

Now, Mr. Chairman, as I have said before, I am in favor of this bill 

because I believe it is as fair and just a one as can be devised to pro- 
tect the interest of the Government as well as of that of those who 
are engaged in whisky manufacture, whisky selling, and whisky drink- 
15 ae hter.] 
' . CONGER. Mr. Chairman, I hardly know without giving of- 
tense to the democracy—und I am always scrupulously careful about 
saying anything that will give them offense, as is well known, [laugh- 
ter}]—how to say what I desire to say about the gentleman’s charge 
that I seem to be particularly familiar, without being a democrat, 
with the subject of whisky. Now, sir, I have but this apology for 
what knowledge I have, and that is that fora t many years I 
have been in direct personal contact with the democracy as one of 
their hand-to-hand opponents 

[Here the hammer fell.] 


Mr. YOUNG, of Tennessee. I yield to the gentleman from Michi- 
gan the balance of what time I may have left. 

The CHAIRMAN. The time of gentleman has expired. 

Mr. CONGER. I move to strike out the last word. I say that 
being a hand-to-hand ae of the democracy, I have been in 
such close connection with them in my opposition that if I have not 
been able to feel their influence I have certainly smelt their breath. 
[Langhter.] 

Now, sir, another point the gentleman speaks of, I cannot tell 
whether the whisky of Memphis has made that, above all other places 
in the United States, the most dangerous place to live in and the 
most dangerous place in the world. I say I do not know whether it 
is the bad whisky of Memphis that has done this, or whether it is the 
bad whisky of Memphis that compels my friend to come up into the 
wholesome region of Michigan to spend his summers. it is, he 
might be able to take some good advice from the gentleman from 
gaia, 11 from myself, in order that he might better the whisky of 

emphis. 

But, sir, he says that he is in favor of this bill. The gentlemen 
who advocate this bill from either side of the House, and this last sec- 
tion rg rye ask Congress to pass a law relieving the Treasury of 
$1,750,000 a year, according to the last year’s estimate; and accordi 
to the average of seven months of this year, and the amount o 
whisky manufactured and stored, relieving the whisky-makers of a 
tax of $2,000,000. To take that by one act of Congress out of the 
Treasury and give it to the whisky-makers and whisky-drinkers of 
this country is the object of this section of the bill. 

I gave notice that I should move to strike out this section from the 
bill if it had not been amended to remedy this. I have a report from 
the Commissioner of Internal Revenue in which he says: 


I have gone over that subject— 
Of this reduction, this leakage 


„ I think that the annual allowance for leakage would be equivalent 

You will find that on page 28 of the report reciting the statement 
of Mr. Raum before the committee on this subject. 

I speak now of this general section, as we are under the five-min- 
ute rule and as I have the opportunity, because I desire to know 
whether this committee or the House, in addition to granting all the 
other claims which the manufacturers of spirits have asked for within 
the last year or two of this Congress and this House—whether they 
shall now strike out of the Treasury by one short section one million 
and three-quarters of dollars. Not only what may hereafter be put 
into the warehouses and all that, but the whole amount which 
been leaking in these warehouses for the last three years. 

If the democratic party can stand that reduction of the revenue in 
favor of their natural beverage, [laughter,] I hope they will have an 
opportunity of recording their names to that effect in a yea-and-nay 
vote in the House. 

(Here the hammer fell.] 

Mr. ARMFIELD. I desire to ask if it be in order now to offer an 
amendment ? 

The CHAIRMAN. It is not in order at this time. 

Mr. ARMFIELD. I desire, if it be proper, to offer an amendment 
to come in at the close of the section. 

The CHAIRMAN. The amendment to the substitute now pending 
is as far as the committee can go in the reception of amendments. 

Mr. CONGER. I withdraw the pro forma amendment. 

Mr. FORT. I renew it. 

As this section is now under debate I suppose it might just as well 
be considered, and whatever is to be said for or against the section 
might as well be said here and now, as upon a motion to strike it out 
when it comes hereafter. Therefore, by consent of the gentleman 
from Kentucky and the House, I wish to state first, that I know but 
very little about whisky in any form. I know scarcely an 
about distilling, but I appear before you as a representative of demo- 
crats and republicans alike who are engaged in this manufacture, and 
who ask that this section should be stricken out. I believe every dis- 
tiller in the city of Peoria but one, and every distiller in the city of 
Pekin but one, ask that this section should be stricken ont; and with- 
in a few moments past I have received a dispatch from Woolner Bros., 
of Peoria, the largest distillers in the world, stating that they repre- 
sent the entire distillers of that place, and ask the House to strike 
out this section. Now, Why! That is for us to consider. Peoria and 
Pekin, Illinois, make perhaps more whisky and high wines than any 
other place in the United States. I know they do, a great deal more, 
more perhaps than is made everywhere else in the United States. 

They think that this section is not friendly to their business. 
Why? Because under it those who are engaged in the manufacture 
of whisky to drink, sour-mash whisky, if you please, are, under the 
law as it now exists, entitled to place it in bond and let it lie there 
three years; and then when it comes out of the warehouse the sour- 
mash makers only pay tax upon what it gauges out; while the high- 
wine makers are compelled to pay tax on all that it measures. Thus 
this section gives, as I understand it, an advantage to the sour-mash 
distillers of all that the whisky will evaporate in three years’ time 
which is a very considerable item, and amounts to over a million an 
a half of dollars. 3 

A MEMBER. A million and three quarters. 
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Mr. FORT. Now, it seems that we have given to the sour-mash 
makers an advantage of three years within which they are not com- 
pelled to pay that tax. They may wait that long. i 

Mr. HOUSE. I wish to ask the gentleman, are the high wines not 
readily sold the moment they are made? 

Mr. FORT. Certainly. They are sold the moment they are made. 
They pay tax upon the whisky as it is made. The sour-mash distill- 
ers, having three years, ask that they shall have the benefit of evap- 
oration for three years, and pay tax then on what whisky they shall 
then measure out. 

Mr. MORRISON. Don't they both pay taxes when they sell? 

Mr. FORT. Certainly; they pay tax on all they measure out and 
all they measure in. That is not the point. I want to call the atten- 
tion of the committee right to the point. This is a discrimination in 
fayor of the sour-mash distillers. 

Mr. MORRISON. You state a discrimination that does not exist. 

Mr. CARLISLE rose. 

Mr. FORT. I come here representing a very large interest and I 
think I should be permitted to occupy my five minutes, which cer- 
tainly are not long enough for the discussion of such a question as 


is. 

Mr. CARLISLE. I wish my friend from Minois [Mr. FORT] to 
have all the time he desires. I rose because I thought his time was 
out. 

Mr. FORT. I do not often trouble the House, and think I should 
be permitted to proceed, 

here is another point to which I desire to advert. We know that 
fraudulent manufacturers are all the time watching the Treasury 
officers, ready to take advantage of everything they can, Under the 
law as it now is they must pay the tax when they make the whisky. 
Under this section you allow them to keep the whisky three years 
longer. It gives fraud three years longer in which to succeed than 
the high-wine makers have ; because they manufacture the whisky to- 
day; they measure it to-day ; to-morrow they sell it and it is gone. 

Mr. WILLIS. Have they not the right to keep it three years if 
they desire? 

Mr. FORT. Certainly they have; but they are engaged in making 
high wines. My friend’s constituents are engaged in making sour- 
mash whisky to drink, 

Mr. WILLIS. All my constituents, rectifiers and all, are in favor 

of this bill. The petition is signed by some of the largest rectifiers 
in the State of Kentucky. 

Mr. FORT. Every distiller in my district is opposed to it. 

Mr. WILLIS. I think you are mistaken in that. 

aye the hammer fell. ] 

. ARMFIELD. Is an amendment to the amendment now in 
order! 

The CHAIRMAN. It is. 

Mr. ARMFIELD. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Amend the amendment as follows: 

The tax on spirits distilled from corn, wheat, rye, barley, or other grain, or from 
any mixture of corn, wheat, rye, barley, or other n, with other substances, after 
VTV 
N Zutz, 3 repealed. y * N 

Mr. PRICE. I make the point of order on that amendment that it 
changes existing law and is not in the line of retrenchment. 

The CHAIRMAN. This is not a general appropriation bill, and the 
point of order does not lie. 

Mr. PRICE. This is new legislation. 

The CHAIRMAN. But it is not a general appropriation bill. The 
Clerk will read clause 3 of Rule XXI. 

The Clerk read as follows: 

3. No a riation shall be reported in any general appropriation bill, 
order a tn amendment thereto tor aay e not — viously pe ur 
law, unless in continuation of appropriations for such public works and objects as 
are already in progress. Nor shall any provision in any such bill or amendment 
thereto 5 | existing law be in order, except such as, being germane to the 
subject-matter of the bill, shail retrench expenditures by the reduction of the num- 
ber and of the officers of the United States, by the reduction of the compen- 


sation of any person paid out of the Treasury of the United States, or by the re- 
duction of amounts of money covered by the bill, Ko. id 


The CHAIRMAN. The Chair overrules the point of order. 

Mr. ARMFIELD. Idesire to say a word in advocacy of the amend- 
ment I have offered. I fully recognize the duty of Con to raise 
by taxation a sufficient sum of money to pay the public debt, both 
8 and interest, and run the Government. It is not my design 

offering this amendment to cripple the Government in its revenue; 
but it seems to me that the time has now arrived, when we are paying 
off the public debt at the rate of nearly ten millions a month, when 
we may reduce the tax upon whisky. 

Mr. PRICE. I rise to a question of order. Has the Chair ruled 
upon the point of order? 

The CHAIRMAN. The Chair has ruled upon the point of order. 

55 Will the Chair permit me to make another point of 
order 

The CHAIRMAN. The gentleman from North Carolina is on the 


oor, 
Mr. PRICE. Is he discussin g the point of order? 
Mr. SCALES. It is too late for the gentleman from Iowa to make 


the point of order when my colleague [Mr. ARMFIELD] is proceeding 
with his remarks. 

Mr. PRICE. Is he discussing the point of order? 

The CHAIRMAN. The point of order was overruled. 

Mr. PRICE. I wish to make another. 

Mr. CABELL. The point of order of the gentleman from Iowa was 


overruled, and it is not competent for him to take the gentleman from 
North Carolina when speaking to his amendment off the floor by mak- 
ing another point of order. 

r. PRICE. I desire if that point of order has been overruled to 
make another point of order. It is that the same subject is in an- 
other bill being considered now. 

The CHAIRMAN. The gentleman from Iowa is too late in making 
the point of order. The gentleman from North Carolina [Mr. ARM- 
FIELD] is on the floor, and will proceed. 

Mr. ARMFIELD. In collecting the revenues necessary to run the 
Government we should be careful not only to collect them in the 
manner least oppressive but the manner least violative of the views 
and even of the prejudices of the people. In a country like this, 
where public opinion is stronger than the law itself, it becomes the 
Yegislator to regard even the prejudices of the people. 

n a large portion of the country that I represent, the mountains 
of North Carolina, the people have not the conveniences of railroad 
transportation or navigable waters, and it is impossible for them to 
transport their grain to market without the expense of transporta- 
tion eating up a great portion of the value of the grain. The peo- 
ple are, therefore, compelled in that country, in order to market their 
grain, to first convert it into whisky. 

The present high taxes upon the manufacturer of distilled spirits 
have had the effect of crushing out all the small distilleries and giv- 
ing the large distilleries the monopoly of the business. I Ee to 
reduce this tax to fifty cents upon the gallon. That will be sach a 
tax as the people will approve of, and it will stop all efforts on their 
part to evade the revenue law. 

In en to that portion of my amendment proposing to repeal the 
tax on brandy made from fruit, grapes, &c., I desire to say that I do 
not believe there is the same reason for imposing a tax upon brandy 
as there is upon whisky, because the manufacturer of brandy does 
not in any way interfere with the supply of breadstuffs for the 
country. 

Then, also, in a country like that which I have described, far from 
railroads and means of transportation to market, the fruit in the 
orchards is often left to rot on the ground. I have myself seen thou- 
sands of bushels of apples rotting in the orchards of the farmers be- 
cause they could find no market for the apples, and they could not 
convert them into brandy on account of the oppressive internal-rey- 
enue laws. For this reason I have offered this amendment. 

Mr. CARLISLE. Of course it is impossible to discuss the whole 
subject covered by section 17 of this bill within the short period of five 
minutes. I desire, however, to say a few words in reply to what was 
said by the gentleman from Illinois, [Mr. Fort.] That gentleman 
seemed to be laboring under the impression that the passage of this 
bill would work some inequality between the manufacturers of high 
wines and the manufacturers of what are known as fine whiskies, 
The gentleman very correctly stated that as a general thing manu- 
facturers of high wines pay their tax immediately upon the produc- 
tion of the article. That is true, for the reason that, as a general 
thing, they sell the spirits immediately after they are produced. It 
is not true that under the present law, or under this bill if it shall 
become law, the high-wine makers will be required to pay the tax 
upon a single drop of spirits not manufactured and sold. At present 
there is a inequality in the law between the manufacturers of 
the finer whiskies and the manufacturers of high wines, for the very 
reason that high wines are ready forthe market the moment they come 
from the still, and as a general thing are sold immediately after they, 
come from the still, and the taxis then paid npon it. The manufacturer 
of high wines pays, therefore, no tax until he actually sells the arti- 
cle, when he immediately gets his tax back from the purchaser. He 
does not pay the tax upon a single drop of spirits not sold by him. 

How is it with the manufacturer of the other grades of spirits ? His 
product when it comes from the still is not ready for the market, but 
it is immediately drawn into packages, gauged, marked, and branded 
for taxation. Afterward when it is withdrawn from the warehouse 
and put on the market for sale, although there may be a loss of ten 
gallons on each package, he is required to pay tax at the rate of ninety 
cents per gallon upon the whole quantity whieh went into the ware- 
house. He is thus compelled to pay tax on a large quantity of 3 
which he does not sell, which in fact has no existence, but which has 
evaporated into the air, while the manufacturer of high wines, as I 
have already said, does not pay tax upon a drop of spirits that he does 
not sell and receive pay for from his customers. 

There is still another class of distillers known in the law as con- 
tinuous distillers; that is, men who not only distill the spirits but 
who rectify, refine, or purify them before they leave their own estab- 
lishments. Under the present law these continuous distillers receive 
an exemption to the extent of about 5 per cent. upon the whole pro- 
duct of their distilleries. 

Ican show from the official surveyed capacity of his distillery on 
file in the office of the Commissioner of Internal Revenue that one 
of the gentlemen who appeared before the Committee on Ways and 
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Means in opposition to this bill, and who is himself a continuous dis- 
tiller, receives an allowance, upon which he pays no tax to the Goy- 
ernment, amounting to 172,800 gallona of spirits every three years, 
equivalent to $155,520 of tax. And if time would permit me I can 
demonstrate to this committee the process by which this tis 
reached. 

No wonder that this class of distillers should be opposed to this bill, 
because if passed it would pes other manufacturers of distilled spirits 
upon the same footing with themselves, and allow to them the privi- 
lege of paying tax only upon their products which they actually sell 
in the market, giving to them a reasonable allowance for the evapo- 
aon and leakage which take place during the natural process of 
refining. 

The ordinary distiller is required by the law to pay a tax upon the 
full quantity of spirits which comes from the . of the 
distillery, no matter how much may be lost afterward by evaporation 
or leakage before the spirits go upon the market. But the continu- 
ons distiller is allowed to take the product of the still from the receiv- 
ing cistern into other tubs and vessels and there subject it to a cer- 
tain process for refining and rectifying it,and after that process, 
which fits it for the market, which gives it a higher value, and by 
which it loses from 4 to 5 per cent. in quantity, the article is for 
the first time gauged, marked, and branded for taxation. So thatthe 
continuons distiller pays tax upon the refined, the purified, the recti- 
fied article, ready for market, enhanced in value by the process to 
which he subjects it; while the ‘other distiller pays the tax upon the 
crude product as it first comes from the still without any allowance 
whatever for waste, absorption, evaporation, or leakage. 

Several members addressed the Chair. 

‘The CHAIRMAN. Debate on the amendment is exhausted. 

Mr. PRICE. I suggest that there has been but one speech on the 
amendment of the gentleman from North Carolina, the speech made 
by himself. The gentleman from Kentucky [Mr. CARLISLE] has 

ken upon the amendment offered by the gentleman from Illinois. 
ow I claim the floor to take the negative side upon the amendment 
of the gentleman from North Carolina. 

The CHAIRMAN. The Chair cannot control the line of remark 
which may be pursued by gentlemen obtaining the floor. 

Mr. PRICE. The Chair is very well aware that what I have said 
is exactly correct. 

The CHAIRMAN. If the gentleman from Kentucky [Mr. CAR- 
LISLE] did not speak in opposition to the amendment of the pe 
man irom North Carolina, the gentleman from Iowa [Mr. CE] 
should have raised the point of order at the time. 

Mr. PRICE. Iam not raising a point of order. I rise, as is my 
right, to reply to the remarks of the gentleman from North Carolina. 

The CHAIRMAN. The gentleman is not in order. 

The amendment of Mr. FIELD was again read. 

Mr. VAN VOORHIS. I move to amend by striking out the word 
spirits“ wherever it occurs. 

e CHAIRMAN. No further amendment is now in order. 

Mr. SIMONTON. I rise to a parliamentary gy! a SBR hips the 
amendment just reported is an amendment to the pending amend- 
ment or an amendment to the section? 

The CHAIRMAN. It is an amendment to the proposition of the 
gentleman from Kentucky, [Mr. CARLISLE, ] who proposes a substi- 
3 for the amendment reported by the Committee on Ways and 

eans. 

The question being taken on the amendment of Mr. ARMFIELD, 
there were—ayes 41, noes 72; no quorum voting. 

Tellers were ordered; and Mr. ARMFIELD and Mr. CoNGER were 
e 

e committee divided; and the tellers reported —ayes 37, noes 84. 

So the amendment of Mr. ARMFIELD was not to. 

Mr. LOWE. Is there any chance to get the yeas and nays on this 


propomtion 7 
e CHAIRMAN. None. 

Mr. SCALES. I move as an amendment to the amendment the 
following : 

That all brandies hereafter made by the owner or Jessee on his own farm, from 
apples, peaches, and grapes which are the products of said farm, be, and are hereby, 
exempted from taxation. 

Those who have heard this amendment will see 

Mr. CONGER. I make the point of order that this amendment is 
not germane to the subject-matter of the bill. The amendment under- 
takes to regulate the tax on spirits, while the pending bill does not 
in any manner attenpt to regulate the taxes on any of the subjects 
under consideration. - 

Mr. CARLISLE. The bill before the House does not touch upon 
brandies in any way whatever. 

Mr. CONGER. It does not attempt to regulate the taxation on 


-spirits at all. 

Mr. SCALES. I rise to discuss the point of order. I submit that 
the bill before the House—— 

Mr, PRICE. I want to give notice that if the decision of the Chair 
should be adverse to the pending point of order, I have a point of 
order to submit; and I will try to make it in time. 

The CHAIRMAN, The Chair will hear the point of order of the 


gentleman from Iowa in due season. 
Mr. SCALES. I understand that this bill (though I am not very 


familiar with its provisions) makes a very considerable change in the 
revenue laws of the country; and by this change, as the gentleman 
from Michigan [Mr. Concer] himself admits, there will be a reduc- 
tion of taxation to the amount of one or two million dollars, This 
amendment is e to the revenue laws; it is offered as part of 
the revenue laws. Those laws being under consideration in this bill, 
3 clearly amendable by the adoption of such a proposition as 
submit. 

I do not see, Mr. Chairman, that it makes any difference whether 
the proposed reduction of tax relates to tobacco or whisky or brandy. 
I propose a reduction of taxation under the revenue laws. The amend- 
ment is in order, because the bill to which it is offered is a modifica- 
tion of the revenue laws. My amendment only proposes a still fur- 
ther modification. 

The CHAIRMAN, The Chair overrules the point of order made by 
the gentleman from Michigan. This is a bill affecting the revenue 
laws ; and the amendment offered by the gentleman from North Car- 
olina has relation to the same subject-matter. 

Mr. PRICE. I make the further point of order that the same mat- 
ter arenes in this amendment is now before the House in a sepa- 
rate bill. 

Mr. SCALES. What bill, I ask the gentleman ? 

Mr. PRICE. Ihave not the bill before me, but my friend will not 
dispute the fact. 

r. SCALES. I do. 

The CHAIRMAN. The point of order made by the gentleman from 
Towa is that this amendment is in substance the same as a bill which 
is pending before the House. 

r. PRICE. The same question is exactly in another bill. 

The CHAIRMAN. The same in substance ? 

Mr. SCALES. Allow me a moment on the point of order. 

The CHAIRMAN. The gentleman will proceed. 

Mr. SCALES. I suppose the gentleman from Iowa refers to a bill 
introduced by me early in the extra session, but that is a general bill 
reducing the tax on brandies made from grapes, apples, and peaches. 
This is not a general bill, but is a provision simply to reduce tax on 
brandy made by small farmers in the country, made by themselves 
on their own farms, and has no reference to brandy made by anybody 
else or at any place. 

Mr. CARLISLE, Will the gentleman from North Carolina allow 
me to ask him whether there is not a bill now pending before the 
Ways and Means Committee to effect the same this amendment 


propensa ? 

. SCALES. No, sir; there is a bill which does more than this, 

but there is no bill, so far as I know, which does this and does no 

more. 

aoe CARLISLE. I did not hear the reading of the amendment dis- 
etly. 

Mr. SCALES. I will state to the gentleman that my amendment 
applies distinctly and only to brandy made by farmers from fruit 
which is the product of their farms, and extends no further. 

The amendment to the amendment was sgain read. 

Mr. CABELL. My friend the gentleman from Kentucky asked the 
question whether there was not a bill of that same character pending 
before the Ways and Means Committee. Letmesayin reply he may 
have allusion to a bill which I offered, and which is r paca before 
the Ways and Means Committee, and to which I called his attention, 
if he will recollect, more than once. Butit is not the same in sub- 
stance as this amendment. That bill was to the effect that the reduc- 
tion of tax on brandy made from fruits should be general, but this 
amendment offered here to-day by the gentleman from North Carolina 
confines it to farmers who raise their brandies on their own farms. It 
is not, therefore, the same bill at all. 

Mr. PRICE. The tleman from North Carolina and the gentle- 
man from Virginia who has just taken his seat both admit there are 
such bills before the Committee on Ways and Means, in reference to 
exempting from taxation brandies made from fruit. I will say to the 
chairman it does not make any difference whether the brandy is made 
on the same farm where the fruit is raised or made on some other 
man’s farm, or whether the article is made by a man who lives off the 
farm or not, it is an exemption of the article from taxation, and that 
same question is before the Committee on Ways and Means by two 
bills as admitted by both gentlemen. 

Mr. SCALES. Let me ask the gentleman one question on the point 
of order. Is it the substance of the bill before the committee if the 
amendment does not accomplish as much? Can it be the substance 
of the bill before the committee, when the bill applies to all bran- 
dies by whomsoever and wheresoever made, and the amendment ap- 
plies only to brandies made by farmers on their own lands and from 
their own fruits? The bill includes the amendment, but the amend- 
men cannot contain the bill, and cannot therefore be the substance 
of it, $ 

Mr. PRICE. Ineed not tell my friend from North Carolina it is 
precisely the same thing, as it covers the reduction of tax on precisely 
the same article. 

Mr. MILLS. I think, Mr. Chairman, it would be a dangerous prec- 
edent to establish that because a bill is pending before this House 
covering a general proposition, yon cannot, therefore, introduce an 
amendment compre ding part of the same subject and attach it to 
some proposition pending before the House in order. Because, if that 
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is to be the rule to determine the action of this House, it means sim- 

ly then a clog of all legislation. Any member can then come into 
This House and by introducing a bill prevent an amendment being 
offered in order when the subject is up generally for legislation. In 
order to comply with the rule, the amendment must be shown to be 
substantially, from beginning to end, the bill pending before the 


House. 
Mr. YOUNG, of Tennessee. Was not that the object of these rules, 


to stop legislation ? 

Mr. MILLS. Isuppose not; and they were never claimed to have 
such effect. This amendment embraces a ooh of what is in the bill 
-offered by my friend from North Carolina, but it is legitimate as an 
amendment to be offered to this or any other bill to which it is ger- 
mane. It does not come in 8 to that denunciation of the rule 
Which prohibits gentlemen from offering as an amendment the sub- 
stance in whole of any bill pending before the House. 

Mr. PRICE. I do not suppose, Mr. Chairman, it is necessary to 
argue this question. I wish simply to call attention to one bald fact, 
and that is, the bills before the Committee on Ways and Means intro- 
duced by the gentleman from Virginia and the gentleman from North 
Carolina propose to reduce the tax on brandy; this amendment pro- 
poses to reduce the tax on brandy. They are all the same thing pre- 
cisely. 

Mn VANCE. I desire to call attention to the fact that the caption 
of the bill is“ A bill to amend the laws in relation to internal reve- 
nue,” and any subject pertaining to internal revenue as set forth in 
the Revised Statutes seems to me to be pertinent and germane; and, 
therefore, the point of order is not well taken. 

The CHAIRMAN . The Chair overrules the point of order. The 
bill referred to the Committee on Ways and Means not being before 
the Chair, the gentleman from North Carolinastates that in substance 
it is to reduce the tax on certain articles, while the pending amend- 
ment is a total exemption from duty wherever they are raised. 


Mr. PRICE. Do I understand the Chair to say that the exemption 
from tax is no reduction? 
The CHAIRMAN, It is a reduction, but this is an exemption from 


tax entirely. 

Mr. PRICE. When you take it all off, you have reduced it con- 
siderably. 

The CHAIRMAN. One reduces it fifty cents, and the other takes 
it off entirely, and in substance they are not the same. Therefore, 
the Chair overrules the point of order. 

Mr. SCALES. Mr. Chairman, we have heard it said here—— 

Mr. PAGE. I would like to hear the amendment read again. 

The amendment was again read. 

Mr. WARNER. If it isin order now I desire to offer an amend- 
ment. 

The CHAIRMAN. It is not in order at this time. 

oi ee ER. Is this an amendment to an amendment that is 

ndin 
ehe HAIRMAN. It is an amendment to a substitute. 

Mr. SCALES. Mr. Chairman, we have heard it said here on all 
sides that there is returning prosperity to this country. The balance 
of trade is in our favor again and there is evidence of a revival of 
business and general prosperity 2570 the length and breadth 
of the land Which is encouraging. Now, sir, in this general return 
of prosperity, as I trust, I am anxious that a class of our citizens who 
have so long and so patiently borne the burdens and heat of the da 
in this country shall be relieved. These burdens have been ex - 
ingly heavy and they have borne heavily upon a most deserving if not 
the best class of our people. I refer to the small but honest, humble, 
toilng farmers, who though anxious to utilize their whole farms, or- 
ch and all, are yet unable to do so because they are not able to 
advance the money necessary to pay the taxes. ey have been 
crushed out by this system so unequal, so unjust, and so oppressive. 

The whole business is concentrated in the large cities. Corrupt 
rings are formed, and formed, too, it is feared, by a combination of 
revenue officials with others to defraud the Government and strike 
down all competition. The small farmers have fruit, but they must 
see it rot in their orchards. There is no market for the apples or 
cider, and they cannot make brandy by reason of the high tax. The 
country may be prosperous to others, but there is no prosperity to 
them. The other products of the farm are exhausted in the support 
of the family; the only clear money is to be. derived from their or- 
chards, and with this they could hope to meet the rainy day which 
must come to all. Once it was not so, and it should not be so now. 
The necessities of the country do not demand it. Whether it is the 
result of our legislation or the work of a bountiful Providence, or 
both combined, I will not stop to inquire; but it is conceded that 
money is more plenty and business looking up; and under this state 
of things we are told that we are paying off the public debt at the 
rate of $10,000,000 per month. Last month we paid $15,000,000, and 
the Secretary gives us reason to hope that we can pay this sum, or 
larger, monthly during the year. Why, then, continue this unrea- 
sonable taxation upon the farmers? They are the bone and sinew of 
this country, the men who in great emergencies bear the Government 
upon their shoulders and supply it at all times with the means of 

e, and whose virtues and patriotism are to give stability and per- 
manency to our institutions. 
` Ought they not to have some relief? I appeal to Congress to-day 
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in their name and in their behalf. I appeal, not in the name of spec- 


ulators, not in the name of manufac but in the name of the 
toiling masses, in the name of the men who with their own hard hands 
till the ground day in and day out that they may sustain life and ad- 
vance the interest of their children. I hope, sir, this appeal will not be 
in vain. It could not reduce the revenue beyond $1,000,000. Last 
year only about $900,000 was raised from this source. Cutthis down 
and the Government will not feel it, but it will bring courage and 
hope to thousands. 

WARNER. I hope the gentleman from North Carolina will in- 
8 in his amendment the words “ for his own use and not for 
sale. 

Mr. SCALES. I am willing, at the instance of gentlemen around 
me, for fear I may not do better, to accept that amendment. 

Some time subsequently, = 

Mr. SCALES said: Mr. Speaker, upon further consideration, I de- 
cline to modify my amendment, and insist that it be voted upon as 
it is. 

Burdens should be imposed only when necessary to sustain the 
credit of the Government, honestly and economically administered, 
and the representatives of the people should be quick to seize the 
first and every opportunity to diminish these burdens. Our constit- 
nents will not be trifled with, and will hold us to a rigid responsibil- 
ity. When necessary they have 333 submitted to any privation, 
and will continue to do so; but every dollar taken from them be- 
Epe what is necessary they will and should re as robbery. It 

as been said that it is a laxury, and therefore should pay the taxes. 
Do you tax all luxuries? We see around us every day evidences of 
wealth ant kety that are not subject to paer We 2 27 car- 
riages and pleasure horses, magnificent jewelry, elegant furniture‘ 
costly apparel, all of which can better afford to pay taxes and yet 
pay nothing. We see men who count their incomes by the thousands 
and millions per annum. They have more than they can ever 
sibly need, all that heart can wish is at their command, and yet these 
men pay nothing. Away, then, with the cry of luxury until you put 
all upon an equality. 

It is urged by some that brandy is a great evil and should be pro- 
hibited. If this is meant, let it be done in a manly, open way, and 

ass a law to prohibit its manufacture. Instead of this we actually 

icense it, and so t do the law-makers esteem the privilege that 
they actually sell it at ninety cents per gallon paid in advance. These 
good men say we know it is a great evil; that it is hot damnation 
scattered through the land, and we loathe and abhor it, but if we can 
get our price for it then all shall have the privilege without regard 
to the damage done or the sin committed. the Government to be 
sustained by revenue thus obtained at the expense of life, fortune, and 
character? Can we t the favor of Providence upon such action? 
Surely not. The tax should be abandoned; and let us resort to other 
means to bear the evil of intemperance, The history of this tax will 
show that the manufacture of ardent spirits, as well as its consump- 
tion, has increased rather than diminished since its existence. No man 
is deterred by the price from its use, and the tax is so high that cor- 
rupt men for profit swindle the Government and kill thousands by the 
use of rank poisons with which they adulterate their liquors. - 

I am a friend of temperance, as I trust, by example and precept, and 
I will on all proper occasions and in all proper ways do what I can 
to promote it; indeed I it as every man’s duty to do this; 
but then this tax has not and will not have the effect to work out in- 
temperance ; nor will any honest man pretend that it was so intended, 
and brave and good men would meet it ina more manly way by 
actual prohibition. Then this tax is not intended as a blow at intem- 
perance or a prohibition upon the manufacture of spirits. It is in- 
tended for revenue, and revenue only. I think I have shown it is not 
now needed for this, that it should not be taxed as a luxury while so 
many men able to pay are exempt; that if it is an evil the Govern- 
ment should not perpetuate the evil and license it for money, and 
finally, that if it is an evil, the evil has grown and increases with the 
taxation. 

Then, sir, let us abolish the tax on brandy, and as we p er We 
will take another step until we have abolished all the internal taxes 
npon all the industries in our land. We will take the temperance 
question out of the hands of Congress, and commit it to the churches 
and to good men everywhere; we will take away temptation from 
our people to violate the law, revive that love and loyalty to the 
country among them which has been so severely tested by an oppres- 
sive and fraudulent execution of an unjust and hard Jaw. I again 
invoke the aid of this House. If prosperity has indeed come, let the 
people feel it in a reduction of taxation. The news will be a. 
carried to every vale and hamlet throughout our land. The peop e 
will rejoice in this unmistakable evidence of prosperity, and join 
with us in thanks to that Providence which has so materially aided 
us in bringing it about. 

Mr. VAN FOORHIS. Mr. Chairman, I can see how somebody 
would be benefited by the amendment proposed by the gentleman 
from North Carolina. The farmer who makes his apple-jack, and“ 
who gets forty cents a gallon tax taken off of it, will, of course, be 
benefited by it. But if that amendment should pass, I am yet at a 
loss, owing perhaps to my ignorance of this subject*of w , to 
determine who is to be benefited by this bill in the end. Is be 
glad to vote upon the bill understandingly if I can, but before I can 

t 
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address myself to the distinguished gentleman in iege of the bill 
a member of the Committee on Ways and Means, [Mr. CARLISLE, for 
that information. Ithought when the gentleman from Tennessee took 
the floor a short time ago, and addressed the committee, that we 
would be able to learn something of this matter, but I soon found 
that he was a “know-nothing” upon that subject, and nothing could 
be got from him. What I want to find outis, where this two or two and 
— 1 mon of 8 which this bill heya wae the revenue 

country, deriv m whisky, is to go to ois going to get 
the money? In other words, will the few distillers, nen dea 
ers and exporters, or the consumers, be benefited? My question is this: 
whether if this bill is passed, the cost of the ordinary rations of the 
rank and file of the democratic party will be reduced? Will not 
whisky to the consumer cost just as much by the drink, if this bill 
passes, as if it did not? 

Mr. CARLISLE. Has the gentleman from North Carolina accepted 
the 1 proposed by the gentleman from Ohio, [Mr. WAR- 
NER ?] 

Mr. SCALES. No, sir. 

Mr. CARLISLE. I would like to ask the gentleman from North 
Carolina why, in his opinion, the farmers who produce corn should 
not be allowed the same privilege that he proposes to give in his 
amendment to those who produce fruit ? 

Mr. SCALES. The answer to the question of the gentleman from 
Kentucky is a very simple one. Corn is the staff of life and is the 
product of the sweat of the brow and the toil of these men; but the 
amendment which I propose here looks to the use of that abundance 
which Providence, without toil or labor, furnishes everybody. 

Mr. CARLISLE. I do not know but that I would suppor a well- 
regulated provision upon the subject to which this relates but for 
the fact that the question to which this amendment relates is now in 
the Committee on Ways and Means for consideration, though not per- 
haps in this precise form. 

. SCALES, Will the gentleman from Kentucky permit me to 
ask him a:question ? 

Mr. C ISLE. Certainly. 

Mr. SCALES, My question is, Can we ever expect anything from 
the Committee on Ways and Means on that point ? 

Mr. CARLISLE. That of course I am not able to answer. 

Mr. SCALES. I think, then, I can answer. We may not expect 
1 ing from the past experiences. 

C I It seems to me that this would be making a dis- 
crimination. 


The CHAIRMAN. Further debate is not now in order. 

Mr. BAYNE. I ask that the amendment be again read. 

I desire to know whether the amendment of the gentleman from 
Ohio [Mr. WARNER] has been incorporated in the amendment pro- 
posed by the gentleman from North Carolina, [Mr. SCALES. ] 

The amendment was again 8 

Mr. PRICE. May I ask the Chairman a parliamentary question? 

The CHAIRMAN. Certainly. 

Mr. PRICE. If I cannot make a h, I want to ask a question. 
If this amendment should be adopted and the bill should as thus 
amended, would the man who makes whisky out of rye pay ninety 
2 per gallon; and would the man who makes 
an es pay no 

The CHAIRMAN. t would seem to be the effect of it. 

Mr. KITCHIN. Yes, and that would be right. 

The question being taken on the amendment, there were—ayes 53, 


noes 68. 

Mr. SCALES. I call for tellers. 

The A quorum not having vo the Chair will 
order tellers, and 8 the gentleman from Iowa [Mr. PRICE] and 
the gentleman from North Carolina, [Mr. SCALES. 

T 5 committee again divided; and the tellers reported—ayes 61, 
noes 86. 

So the amendment was not agreed to. 


MESSAGE FROM THE SENATE. 


Here the committee informally rose; and Mr. WHITTHORNE having 
taken the chair as Speaker pe tempore, a message from the Senate, b 
Mr. Burcu, its Secretary, informed the House that the Senate 

d to the amendments of the House of Representatives to the 
resolution. of the Senate to print 10,500 copies of the Report of the 
Smithsonian Institution for the year 1879, asked a conference with 
the House on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. ANTHONY, Mr. Ransom, and Mr, HAMLIN to be the 
conferees on the part of the Senate. 

The message farther announced that the Senate had , with- 
out amendment, the bill (H. R. No. 4247) to change the name of the 
steam-yacht W. J. Gordon to Salmo. 

The message further announced that the Senate had passed a bill 
and joint resolution of the following titles; in which the concurrence 
of the House was requested : 

A bill (8. No. 1538) authorizing the closing of the accounts of the 
late Rear-Admiral A. H. Foote, United States Navy; and 

A joint resolution 5 R. No. 73) authorizing the President of the 
United States to call an international sanitary conference to meet at 
Washington, District of Columbia. 
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do so I need a little more information about it, and I shall therefore 


brandy from apples | good 


APRIL 29, 


INTERNAL REVENUE. 
The Committee f the Whole resumed its session. 
Mr. PERSONS. I offer the amendment which I send to the desk. 
The Clerk read as follows: ‘ 


That the tax on all spirits made from apples and peaches be, and is hereby, abol- 


Mr. PRICE. May I run the risk of making another point of order? 
The CHAIRMAN. The gentleman will state his 2 t of order. 
Mr. PRICE. I think that has been voted down y. 

E a re ae There has been no amendment like it hitherto 
ered. 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. PERSONS. The reason why spirits made from fruits should 
be subjected to a less tux than those made from grain is very easily 
explained. They give us an W utilizing a large quantity 
of fruit that is annually lost, and especially in the southern country. 
The peaches and apples of that country for many years were manu- 
factured into spirits, but by reason of the tax placed upon them lately 
that manufacture has been almost entirely abandoned. I notice that 
within the four months of July, August, September, and October of 
last year, which embraced the fruit period of the South, the revenues 
derived from this source amounted to $270,000; and that was for dis- 
tillation, including grapes, as well as peaches and apples, The net 
revenue derived from this tax, after defraying expenses of collection, 
must have been at most very trifling. 

And not only has the revenue thus raised been small, but we have 
had t trouble in that country to prevent moonshiners, as they are 
called, from carrying on illicit distillation, and thus causing great 
annoyance to a very considerable section of the State which I have 
the honor in part to represent. 

The amendment I have offered, if adopted, by enabling the people 
to manufacture their brandy, will add to the prosperity of that coun- 

If the effect of the present law had been to make the people 
abandon with their stills the use of spirituous liquors it might 
ee but they still indulge in the use of ardent spirits as 

re. 

I think that any amendment less sweeping than that which I have 
offered will illy answer the p It is not merely the tax that 
has prevented the manufacture of spirits from peaches and apples, but 
the people who manufacture spirits are remote from the towns, and 
have to go a considerable distance to find the assessor and collector. 
This is very troublesome, and for that reason as well as because of 
the tax they have abandoned this manufacture almost entirely. The 
smallness of the revenue is a proof how little is manufactured. 

I desire, therefore, we may be able to it a product that will 
add to the national wealth without increasing the drunkenness of the 
people; for there is no proof that there have been less spirits con- 
sumed since the great falling off in the distillation of fruits. The 
removal of this tax would perhaps loyal citizens of those who 
have been greatly complained inst. The only complaint made 

t them is as to their infraction of the reyenue laws. They are 
a class of people who during the war were Union men and since the 
war I believe were republicans, who are now known as moonshiners 
in our State. I would be very glad, indeed, that they should be made 
citizens, and perhaps if we were to abolish this law which pre- 
vents them from indulging in what seems to be a most favorite pas- 
time they might. become good citizens. 

A MEMBER. And dem 

Mr. PERSONS. And I trust, as my friend gests, they might 
eventually become democrats, As soon as they got to be law- 
abiding they would be democrats. 

[Here the hammer fell.] 

Mr. CONGER. What authority the gentleman from Georgia has 
for moun Shas the violators of the law in his country called moon- 
shiners, who are reported to have killed in cold blood thirty or forty 
officers of the Governnment while executing the laws, are republi 
I do not know. He has made that statement in regard to that class 
of men who are the violators of all laws of God and man in his dis- 
trict. Why republicans there should be so different from all other re- 
publicans in all the States as to be moonshiners and murderers, and 
still republicans, I cannot tell, I leave that for him to settle with 


the le of his district. 
W. PERSONS. The gentleman labors under a great misapprehen- 


sion. 

The CHAIRMAN. The gentleman from Geo: (Mr. PERSONS] is 
notin order. The panenan from Michigan [Mr. CONGER] is on the 
floor. Does he yield? 

Mr. CONGER. No, sir; I will finish my remarks. Isay Iwill leave 
the charge that these moonshiners in the gentleman’s district, or in 
his State, I care not where, were Union men through the war and are 
republicans to-day, though violators of the law of and of man— 
I say I will leave that gentleman to his proof and to his constituents 
for an answer. 

Now to the amendment. The object of this amendment and of the 
former amendment is to leave every man who raises fruit to manu- 
facture, without tax, without restraint, whisky or apple-jack, or any 
of the alcoholic products of fruit; that whatever restraints there may 
be in this country under the laws upon the manufacture of such spirits 
shall be removed; that if it be hard for them to find intoxicating 


1880. 
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irits for use in their families at places in their neighborhood, or at 
the four corners, the way shall be open to them to spirits as the 
savages of Alaska make their“ hoochoo,” in their own tea-kettles by 
their own firesides, to be drank in their own families. 

I wish there might be, and probably there will be if this amendment 
is adopted, a vote in the House where the record can go forth show- 
— w o are in favor of making the manufacture of brandy and 
whisky a domestic manufacture, to be used only in the family where 
manufactured. 

[Here the hammer fell.] 

The question was taken upon the amendment of Mr. PERSONS ; and 


it was not to upon a division—ayes 49, noes 79. 

Mr. W. R. Loffer the amendment which I send to the Clerk’s 
desk. 

The Clerk read as follows: 


pion DAERA, tnd ESADA hich tos doe ENOI of seid farms, sud for Ria Own 
W. are u 0! an r own 
wes Ay not Seale shall be exempt from taxation. 

Mr. WARNER. I would be willing to vote for a reduction gen- 
erally of the tax on this class of distilled spirits as a matter of prin- 
ciple. But to remove the tax entirely from brandies distilled from 
fruits and leave it as it is on other distillations does not seem to me 
to be the right thing to do. 

Again, I can see no reason why they who distill the products of 
their own farm for profit should not pay tax as well as those who dis- 
till products which they buy of others, if they do it for profit. But 
when a farmer makes a few gallons of brandy for his own family use, 
from ie 55 or peaches or apples, as many do, it seems to me rather 
asm ing to send a revenue officer into his family to collect a few 
cents of tax. Such taxes are odious. Where men have planted their 
orchards or their vines, it should be left to them to say whether they 
will eat the fruit or will make it into wines, cider, or brandy, when 
the product is for their own consumption. 

Mr. BROWNE. Just there let me ask the gentleman if he will also 
consent to include in his amendment corn and rye? 

Mr. WARNER. Oh, no, I will not include them. 

Mr. BROWNE. I would like to know the reason, 

Mr. WARNER. To distill corn or rye requires a much more expen- 
sive preparation than to distill a few gallons of spirits from grapes, 
apples, or peaches, and iep wona never be so distilled for private 
use. Will the gentleman from Indiana [Mr. BROWNE] vote for my 
amendment if I accept that? I would not accept it, however. 

Mr. BAYNE. It seems to me that these various propositions are 
simply trifling with a great interest. Iam one of those who recog- 
nize the men who manufacture whisky as entitled to the protection 
of the law and as entitled to fair treatment. I think it is very un- 
fair to those who are engaged in a legitimate business, the business 
of manufacturing spirits ont of corn, rye, barley, and other materials 
that are used for that 8 to undertake to make a special ex- 
emption in favor of spirits manufactured from apples or any other one 
commodity. The effect in the long run would be a driving ont of the 
market of those engaged in a legitimate pursuit by those engaged ina 

ursuit specially sy Sap from taxation. I think gentlemen can 
care scarcely studied the consequences upon one of the great indus- 
tries of the country, if one of the various propositions which have 
been submitted here should be adopted and should become a part of 
the law of the land. 

I think moreover that these various propositions are hardly treat- 
ing in good faith and fair dealing this t interest which is repre- 
sented here and interested in the modifications of the law contained 
in are in charge of the gentleman from Kentucky, [Mr. CAR- 
LISLE, 

It is also rather a peculiar feature of this case that there should be 
developed in the State of Georgia and in the district represented by 
the gentleman who spoke a few moments ago [Mr. PERSONS] a class 
of moonshiners who are known there as republicans. When we look 
at the record and examine the election returns in that gentleman’s 
district, as stated in the Congressional Directory, we find that there 
were given for Henry Persons, democrat, 13,336 votes, and for H. R. 
Harris, democrat, 10,101 votes, and not a single republican vote cast 
in that district. 

Mr. PERSONS. There is not a moonshiner in it. 

Mr. BAYNE. Now it is a little marvelous that the gentleman rep- 
resenting that district should allege here that there are men in the 
district who are moonshiners and violators of the law, all republic- 
ans, naen not a single solitary republican vote was cast in his entire 


0 : 

This is in keeping, however, with the reports that come from gen- 
tlemen of the South, or I should say from portions of the South—be- 
cause I do not by any means intend toinclude all the gentlemen from 
the Sonth, for there are many honorable and fair Representatives on 
this floor—but it is fairly in keeping with this mode of covering up 
the iniquities of men who violate the law and undertake to shift the 
pele panne upon the shoulders of other people who do not violate 

e law. 

[Here the hammer ape 

Mr. VAN VOORHIS. On that subject of moonshiners—— 

The CHAIRMAN. Debate is exhausted. 

The question being taken on the amendment of Mr. WARNER, it 
was not agreed to, there being—ayes 43, noes 75, 


peaches, or of tio: to 

of eighty pi feee not be considered a distiller within the meaning of 
this section : And provided, alao, That said eighty gallons or less when so made 
shall not be sul to any tax. 


Mr. Chairman, the Commissioner of Internal Revenue, who is a 
very intelligent gentleman, informed me in the course of conversa- 
tion that the objection to relieving the tax on brandy was owing to 
the fact that there are places where perhaps a single manufacturer 
would turn ont a thousand barrels; but he did not the same ob- 
jection to relieving those who in the interior may desire to distill 
their fruit to a small amount. 

Now, I wish to say that I have been an advocate of temperance: 
from my torion but my opinion is that you can never revolutionize 
the sentiment of the people by a system of taxation. If I had my 
way to-day I would 8 the internal- revenue system as being op- 
pressive to the people, and I would resort to other means with a view 
to promote temperance, sobriety, and happiness in this great land of 


ours. 

What has this nation done by this system of taxing spirits—taxing 
whisky and brandy? It has given the sanction of the law to the dis- 
tillation or manufacture of spirits. Although it is regarded as a crime 
against humanity to make and sell intoxicating bev , these men 
have the sanction of law for doing that thing. If I had it in my 
power to-day (and I wish I had the power) I would abolish the ex- 
isting system and then I would go before the country with the power 
of the press and the power of the pulpit; I would persuade men to do 
better, and I think the effort would have better success than the 
present system of oppression. 

People in many sections of the country believe that they ought to 
be allowed to distill a portion of their fruit. The fruit now rots in 
the orchards. They ask this boon. We have reduced tho public ex- 
penditures of the Government, and we have pledged the people to 
reduce taxation. Now, Task the temperance men to come up and act 
with us in taking this step in the right direction. Let us show these 
people that we do not wish to oppress them by a system of legislation 
which, as a gentleman on the other side has stated, has cost human 
life, and I wish he had also stated how many innocent men have been 
oppressor and put to death by those who have carried out the inter- 
nal-revenue system. 

[Here the hammer fell. 

Mr. CARLISLE. I wish only to put a question to my friend from 
North Carolina [Mr. VANCE] as to the meaning of his amendment, 
and then I will yield the floor. The amendment, as I understood the 
reading by the Clerk, provides that a person who manufactures fruit 
brandy to an amount not exceeding eighty gallons shall be exempt 
from taxation. Does the amendment mean eighty N per day, 
eighty -pone per month, or eighty gallons per year 

. VANCE. It means per year. 

Mr. CARLISLE. It does not say so. 

The CHAIRMAN. The Clerk will again read the amendment. 

The amendment was again read. 

Mr. VANCE. I modify the amendment by inserting the words “in 
any one year” after the words “eighty gallons or less.” 

Mr. PRICE. Mr, Chairman, I have long since found that a man 
ought not to be astonished at anything which he meets in his pil- 
grimage through this world. 

Mr. VANCE. Iam sorry that we cannot hear the gentleman. 

Mr. PRICE. I will try to make you hear if you keep the speakers 
on your side quiet. Here is my friend from North Carolina, [Mr. 
VANCE.] I knew that his State was the land of tar and ntine; 
but I did not know until to-day that it was a land of wine and brandy. 
I was not astonished to hear some gentlemen on this floor advoca 
additional facilities under the law for manufacturing and selling in- 
toxicating liquors, for I do not know their antecedents. But when 
my friend who was last upon the floor takes up the cudgels in favor 
of ony gallons of brandy for a private family I cannot help think- - 
ing of the story told of an old lady who said that in her family they 
had used two barrels of whisky in a year; and when a neighbor re- 
monstrated with her and said that was entirely too much, she replied, 
Indade I don’t think it’s too much when you take into account that 
we have five children in the family and nary cow.” [Laughter.] 
That it should conduce to temperance is the very last temperance 
speech I ever expected to hear made. Eighty ons of brandy by 
every farmer in North Carolina, and as a matter of course eve 
farmer in Iowa, for I do not suppose my friend from North Carolina 
intends that his State shall have the monopoly of all this business. 
Pighty gallons of brandy free from tax so we may promote temper- 
ance ' 


If eighty gallons is conducive to temperance would not one hun- 
dred and sixty be more conducive to temperance? Or does my friend 
from North Carolina take the ground that the more wine you drink 
the more temperate you will be? I know some men have taken that 
ground and made the argument in good faith. I know we had aman 
who left Washington City some years ago and went to France and 
told us that the people of this country who were talking about total 
abstinence and temperance ought to go to France and take a lesson 
from the people there, because, as he said, everybody drank wine there 
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8 that, I suppose, is the line of the remarks of my friend from North 
arolina) and nobody got drunk. But in picking up the police report 
of the city of Paris for that same year I found they had made 

four thousand arrests for enness in that city, not to say any- 
thing of the number which should have been arrested and was not. 
If drinking wine in Paris makes men of that character, I want to know 
of my friend from North Carolina, who makes temperance speeches 
sometimes, whether he expects that we are to have a sober country 


if he puts eighty ons of brandy in every man’s house f 
Mr. VANGE. ay I have the opportunity of answering the gen- 
tleman ? 


The CHAIRMAN. Debate is exhausted. 

The question recurred on Mr. VANCE’s amendment to the amend- 
ment. 

The committee divided; and there were —ayes 50, noes 77. 

So the amendment to the amendment was rejected. , 

Mr. KITCHIN. I offer the following amendment to the amendment: 


Provided, The frat sixty gallons in any one Jont manufactured by each distil 
0 any one man eac; er 
shall be exempt from taxation. x ere 3 

Mr. CONGER. I make the point of order that that section is not 
in this bill and not before the House, and the amendment therefore 
is notin order. There must be some place where the point of order 
will lie against amendments proposing to amend laws not referred 
to at all in this bill. 

The CHAIRMAN. The same point of order hassubstantially been 
already made. 

Mr. CONGER, Not the same point of order, for the section referred 
to here is not mentioned in this bill at all, and is, therefore, not be- 
fore the House in anyshape. The other amendments referred to sec- 
tions in the bill. 

The CHAIRMAN. The object of this bill is to amend the internal- 
revenue laws, and any amendment of the internal-revenue laws is, 
therefore, in order. 

Mr. CONGER. That includes stamps on matches, and the Chair 
would not go so far as to say that would be in order. p 

The CHAIRMAN. That amendment is not yet pending. 

Mr. CONGER. I only made the point to show the effect. I make 
the point in all seriousness. 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. CONGER. I expected the Chair would. I might apologize for 
my ignorance of the rules. 

The CHAIRMAN. The Chair has knowledge enough of the rules 
to know the amendment is in order. 

Mr. KITCHIN. Mr. Chairman, I have this to say in answer to the 
gentleman from Iowa, who wished to know whether North Carolina 
was a land of whisky and wine, that it is not, that it is a land of 
honesty and patriotism. I hope that is satisfactory to the gentleman. 

I say to the gentlemen on this floor and on this side of the Cham- 
ber, who represent large whisky manufacturers, that I have offered 
this amendment for the purpose of putting their constituents, these 
manufacturers of whisky, on an equality with the small farmers and 
the poor men scattered throughout the North and South. I simply 
propose by this amendment to exempt the first sixty gallons of whi 
or brandy made at any distillery. 

I will take occasion to say that I believe it is radically wrong and 
unjust and in opposition to the fundamental principles upon which 
our Government is based, to tax the necessities of life, to tax that 
which a man raises upon his farm for the support and benefit of those 
who are dependent upon him. Every man ought to have the right 
to use what he raises upon his farm for the benefit of his family. 
That is the intention of government. It will do injustice to no sec- 
tion of the country, and to no individual, and whatever revenue the 
Government may fail to derive from this exemption can be made up 
by passing a law levying a tax upon incomes, upon the money an 
the capital ef the country. Let us put a burden there and take it off 
the poor and the needy. 

Mr. VAN VOORHIS. I believe the people are honest down in these 

States, and I also believe there are exemptions enough, I have some 
information on the subject which I take from a very influential and 
reliable paper, published in Washington, The National Republican of 
yesterday, and I send it to the Clerk’s desk to be read as a part of 


my speech. 
The Clerk read as follows : 
MOONSHINE VIOLENCE IN NORTHERN GEORGIA. 


‘Since tative SPEER, of G. received the reply of Commissioner Raum 
to his N as to the reason of emp: oying force to collect the revenue in his dis- 
trict, a new series of attacks on United States officers haye occurred. In four 

— — 5 s of terror exists, owing to the fact that the 
——— Spa paca apis banded themselves together to maltreat all who harbor United 
tates officers, 


he was suspected o posites She 
the band that did it at the house of a justice of the peace, and this 


cer acted as leader of the band. One distiller) whose still was seized near Clarks- 
ville, went into that town and swore out a warrant 


363 
concealed wea and he was appointed a deputy to help make the arrest of the 


deputy 
“Phe United States marshal for Northern Georgia has been lax in the disc! 

of his duty, refusing either to arrest these men or utize the revenue officers 
do it. To-day Attorney-General Devens telegrap ordering him to see that 
arrests in these cases were promptly made. 

Commissioner Raum has sent Revenue Agents Whitfield, Kellogg, and Cha 
man to report to Agent Wagner, now in charge of the district, and a force is to 

under each of them, and armed for a lively campaign in the northeastern 

counties of the State. 


Mr. COOK. Mr. Chairman, that whole statement has been proved 
to be absolutely false, and a scandalous and unwarranted attack upon 
the people of that part of the State. Ido not represent that district. 
I do not live in reach of that people. There is no distillery in my 
own district, and never has been. I live in a country which has 
nothing but apples and fruit out of which liquor could distilled. 
The people of my district therefore are not concerned in the manu- 
facture, but I know that the statement which has just been read is 
a false accusation against the ple who live in that part of the 
State. It refers to a district which defeated the regular democratic 
nominee in the last election, and sent a man here who opposed him. 
But there are many good pele there, and though there may have 
been and doubtless have been violations of the law in some few in- 
stances, yet it is unjust to make a sweeping charge of that kind 
against the whole community. I will venture the assertion that 
there is more illicit distillation in one day in the city of Cincinnati 
or New York, and other large cities of this country, than is carried on 
in twelve months in the whole State of Georgia. 

Why, within the last year right here, almost under the very walls 
of the Sos sas and in 11 75 of the Treasury Department, the officers 
have tracked up a distillery which has a capacity ter than all the 
mountain recesses combined in the State of Georgia. I say that this 
statement has been shown to be false. The governor of the State, the 
ia age eis: and the marshal of the State, who is recognized as 
an honorable man, and who made his report to the Attorney-General, 
(and his conduct to this Government was as faithful as any man in its 
service,) investigated this matter, and show that this statement in 
oven 2 particular was absolutely untrue. It is a political 
steal, if I may so use the word. It is a base suggestion to abuse in 
this way and vilify the virtuous and good people of that section who 
are faithful to their obligations to this Government with the exception 
of here and there, as is found in every community, of a man who may 
be engaged in some unlawful pursuit, such as illicit distillation, And 
it is an ow to make the chargo. ` 

I am surprised, I am astonished—I will not say indignant, because 
a decent man has no right to be indignant at anything said or done 


here, [laughter and Resp moba I do say that I am astonished, 
and I regret to see that a gen eman of character and standing as & 


member of this House should put forth as a part of his speec 
statement that has just been read here. 

[Here the hammer fell.] 

The amendment was not agreed to. 

Mr. CONGER, I move to strike ont the last word of the section. 

I find, sir, from the oe ae of the Commissioner of Internal Rey- 
enue, dated November 25, 1878, that in the State of Georgia there 
were two hundred and thirty-seven illicit stills seized. In the sec- 
ond Georgia district there were two officers killed and one wounded 
in that year; and in the third Georgia district there were forty-four 
illicit stills seized and two officers wounded. I ask the Clerk to read 
from this report what I have marked on the first three pages, and also 
the table which is appended to the report. 

The Clerk read as follows: 


the 


the t difficulties that 
thern States in the enforce- 
ment of the laws. In the mountain regions of West V: Virginia, K 


the Government 


whole coun 
five tho 7 2 — stills, many of whi 
the production of brandy from apples and peaches, but I am convinced thata large 

on of these stills have been and are used in 

of 5 thus produced has been consumed in the immediate neighbor- 
hood; the ce has been distributed and sold 8 the 
This nefarious business has been carried on, as a rule, by a dei ed set of men, 
who in their various neighborhoods league together for defense against the officers 
of the law, and ata given signal are ready to come together with arms in their 
hands to drive the officers of internal revenue out of the country. 

* * * * 


* * > 

So formidable has been the resistance to the enforcementof the laws that in the 
districts of fifth Virginia, sixth North Carolina, South Carolina, second and fifth 
‘Tennessee, second West Virginia, Arkansas, and Kentucky, I have found it neces- 
sary to supply the collectors with breech-loading carbines, 

= * * * * * * 

The illicit distillers have on numerous occasions fired upon our officers. A table 
in another pars of this report shows in detail the loss in Pied and wounded that 
the service has fact 
cold blood, as a rule no efforts have been made on the part 
arrest the murderers; but in cases where the officers of the United States have 
been in the enforcement of the laws, and have unfortunately come in con- 
flict with the violators of the law, and homicides have occurred, active steps have 
been at once taken for the arrest of such officers, and nothing would be left undone 
by the State authorities to bring them to trial and punishment. 
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STATISTICS OF OPERATIONS AGAINST ILLICIT DISTILLERS, 
The ee table shows the number of illicit distilleries seized, arrests made, 
or wounded 


and officers in the execution of their duty. 
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Mr. CON GER. Now I find in the Congressional Directory that the 
third district of Georgia, in which there were forty-four illicit stills 
seized, and in which two revenue officers were wounded in the dis- 
e. of their duties, is the district of Georgia which as I under- 
stand is represented by the gentleman who says that everything is 
so quiet and peaceable there, General COOK. 

Mr. COOK. Iwish to say in pee to the gentleman from Mich- 
igan that I do not live in the third district; I do not live within two 
hundred miles of that district. 

Mr. CONGER. I only take what I find in the Congressional Di- 
rectory. 

Mr. COOK. But the gentleman from Michigan will remember that 
the third congressional district is very different from the third col- 
lection district of Georgia to which he refers. [Laughter.] 

The CHAIRMAN. Debate on the amendment is exhausted. The 
question now is on the substitute offered by the gentleman from Ken- 
tacky. f 

Several members called for the reading of the proposed substitute. 

The substitute was again read, as follows : 

And ided 8 the of such i i 
ea agate a tna of whaa mal aa eee e 
it shall appear upon such regauging that the proof of such spirits is less than 100 
per cent., the distiller or owner shall pay the tax upon the e-gallons. 

The substitute was adopted. 

Mr. CONGER. I now renew the motion I made to strike out the 
section. Of course, however, amendments can be still put in. 

Mr. DAVIS, of California. I move the following amendment: 

In line 3 of section 17, after the word warehouse,” insert the words “or from 


a special bonded warehouse; and in line 14 of the same section, after the word 
Warehouse,“ insert or special bonded warehouse.” 


My object is to place those distillers who come under the provisions 
of the act of March 3, 1877, which provide for bonded warehouses for 
grape brandy, on the same level with the other distillers provided for in 
this bill. This amendment is offered by the consent of the committee. 


Mr.CARLISLE. As I understand it this amendment has been sug- 
gested by the Commissioner of Internal Revenue. 

Mr. DAVIS, of California. It has, sir. 

Mr. CARLISLE. Then I make no opposition to it whatever. 

Mr. DAVIS, of California. It is offered at the suggestion of the 
Commissioner of Internal Revenue. 

The amendment was adopted. . 

Mr. SIMONTON. I move tostrike out the last word. Iwill detain 
the committee but a moment. My colleague from Tennessee [Mr. 
YounG] took occasion to refer to me this moming and said, after al- 
luding in a humorous manner to the position of other gentlemen, that 
my opposition to the bill was the indest cut of all. I regret that 
I am unable to reply in the spirit of humor and pleasantry which 
characterized the remarksof the honorable gentleman when he alluded 
to myself and others. I can, however, be as courteous. I admire 
the honorable gentleman, the earnestness, assiduity, and fidelity with 
which he on all occasions represents those who sent himhere. I take 
it that on this bill he designs to protect their interest, and I offer no 
criticisms of his position; to his constituents he is amenable; if they 
are satisfied then Iam content. And I beg leave to say that in the 
position I have taken of opposition to certain provisions of this bill, 
(not to the whole bill, however,) I am but 5 the best in- 
terests of the test number of my constituents, as I most firmly 
believe. I dislike to part company with the gentleman and my other 
coll es from Tennessee, but when duty points the way I will make 
the sacrifice and submit my action in the premises to my constituents, 
to whom I am responsible. ! 

If my colleague can show me how my constituents, or any consid- 
erable number of them, or the public generally, would be benefited 
by the of the bill unamended, I would most cheerfully vote 
with him. I fail to see, however, how those whom I have the honor 
to represent here will derive ay benefit by retaining those features 
or provisions of the bill to which I have expressed my opposition. I 
do so see, however, and I think I have shown, how they will be in- 


. | jured by the operation of those provisions. 


The 75 whom I represent, the people of this country, have upon 
their shoulders the burdens of government, and they have asked 
they might be relieved in some oer by this Congress. And now 
what relief is this that is extended? When they have asked for fish, 
es offer a serpent; when they ask for bread, you offer a stone. 

hey want the tariff taken off the necessaries of life. They want to 
be able to purchase their hats and blankets cheaper. But the Com- 
mittee on Ways and Means in effect says “ No, but you may have your 
liquor cheaper.” This, however, is a mere delusion. This is not true, 
and if it were I submit that however desirable it may be esteemed to 
have cheap whisky, it is far more so to have cheap clothing, cheap 
implements and necessaries of A eer 

ir, if you take away these $2,000,000 which this bill proposes to 

take from the revenues of the Government, then somebody, some 
other class of persons, will have to make it up again. This is whatI 
complain of. One class of persons, to wit, those who have liquors 
in the Government warehouses and distillers, is released to the amount 
of $2,000,000 per annum, and that burden is clapped on the shoulders 
of that class whose Representative I am in part at least on this floor. 
I represent an agricultural district. Sir, these agriculturists are en- 
titled most of all to the fostering care of Government. It is in their 
interest that I have ventured to part with my co e. It is in their 
behalf I have taken my stand against certain provisions in this bill. 

I represent no whisky manufacturers, I believe, and but few, if any, 
wholesale whisky dealers—in all probability not a single man who 
would be benefited by the rebate of taxes ascontemplated in the bill— 
and I insist that no person, no class of citizens, is benefited by the 
peer of this bill except those who have whisky now or will have 

ereafter in the Government warehouses. 

Sir, I ask this question; it has been asked by me before and is un- 
answered: If this bill is passed unamended, will whisky be an 
cheaper to the consumer? No gentleman in this debate has centered 
tosayit would. I do not hesitate to say it will not be one cent cheaper. 
Will the grain that goes into the making of it, the produce of our 
farms, bring any better price by the passage of this bill unamended. 
Not a particle. 

[Here the hammer fell. 

Mr. SIMONTON. I withdraw the formal amendment. 

Mr. CONGER. I have made a motion to strike out clause 17. Be- 
fore the question is put upon that motion I desire to make a cor- 
rection—and I ask the attention of the gentleman from Kentuc 
(Mr. CarLIsLe]—I desire to make a correction of a statement made 
think by that gentleman in his argument to the House; for I venture 
to say I am satisfied he would not willingly misstate the law. It was 
stated that those who import spirits from abroad might allow it to 
remain in warehouse three years without being chargeable with any 
additional duty. 

Mr. CARLISLE. Idid not say that. That statement was made by 
the gentleman from Pennsylvania, [Mr. KELLEY. 

Mr. CONGER. I know the statement was e by some gentle- 
man and I wish to correct the misapprehension if may have cau 
91555 attention to section 2970 of the Revised Statutes, which is as 

OLLOWS : 


Sec. 2970. Any merchandise deposited in bond in any public or 


private 
warehonse may be withdrawn for consumption within 


bonded 
one year from the date of 
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ent of the duties and charges to which it may be sub- 
of such withdrawal; and after the expiration of one 


original im 
ject by ls 

e date of original importation, and until the expiration of three 
such date, any merchandise in 
ment of the duties assessed on the original entry and charges, 
duty of 10 per cent. of the amount of such duties and 

Mr. KELLEY. I stand corrected. 

Mr.CONGER. Gentlemen will thus perceive there is an additional 
duty of 10 per cent. on merchandise which remains over one year in 
bond and is withdrawn during the next two years. If the statement 
has caused any misapprehension the reading of the law will re- 
move it. 

Now, sir, I have said what I desire to say in regard to this section. 
I think it is the worst section in the bill of those which haye been 
commented upon. According to the statement of the Commissioner 
of Internal Revenue and the admission here by the committee, there 
are at least $1,750,000, if not $2,000,000, taken out of the receipts of 
the Treasury by the passage of this one section. And if there be an 
increase in the manufacture and bonding of this kind of spirits pro- 

rtionate to what the increase has been in the last seven months, 

è amount stricken out by this bill in the course of the years to come 
will be over $2,000,000 a year hereafter. This is a very serious ques- 
tion in my judgment. this section be allowed to remain, it ought 
to 3 the passage of the entire bill. 

Mr. FORT rose. 


The CHAIRMAN. Does the gentleman from Ilinois rise to oppose 
the amendment? 

Mr. FORT. I desire to sustain the motion to strike out the section, 

The CHAIRMAN. The time for debate is exhausted on that side. 

Mr. FORT. Then I will oppose it. 

Mr. CARLISLE. If the gentleman will allow me to say just a 
word, I will then yield him my time. 

Mr. FORT. Very well. 

Mr. CARLISLE. I desire to say a single word in response to a 
pas of the remarks made by the gentleman from Michigan, [Mr. 

ONGER.] It is true that the Commissioner of Internal Revenue esti- 
mates that the passage of this bill with this section in it will diminish 
the amount of revenue which otherwise would be received to the 
extent of $1,750,000. But in connection with that statement I wish 
to make this additional statement, which I believe, however, has al- 
ready been made during the discussion, that during the present fiscal 
year the amount realized from the internal-revenne tax upon the par- 
ticular business to which this bill relates will be at least $8,500,000 
more than it was last year. 

The Commissioner makes his estimate as to the amount of reduc- 
tion upon what he tie i to be an accurate calculation of the 
amount of spirits which would remain in bond for a certain length 
of time, based upon past experience, as he says, shown by his reports 
in reference to the same matter. 

I now yield the remainder of my time to the gentleman from IIli- 
nois, [Mr. oN gic | 

Mr. FORT. è may turn this question over and examine it as 
much as we please, and we find that there is nothing in the world in 
this section but a reduction of nearly two millions of dollars of tax 

on a certain class of Whisky; that is all there is about it. 

Now if the tax on sour-mash whisky is too high, then this section 
is right and should be passed; if it is not too high, then the section 
ought to be stricken out. The tax on high wines now is exactly the 
same that it is on sour-mash whisky. Pass this section, and the man- 
ufacturers of sour-mash whisky will have the advantage of all the 
evaporation which may take place in one, two, or three years, upon 
which the manufacturer will not have to pay any tax 

Mr. CARLISLE. Does the high-wine manufacturer pay any tax 
on that? 

Mr. FORT. While the high-wine manufactnrer must now pay the 
tax upon every gallon of high wine that he produces, and in no case 
is he allowed anything for evaporation or leakage. 

Mr. CARLISLE. Does the high-wine manufacturer, under the law 
to-day, or will he under this bill if it passes, pay any tax upon a 
single drop of spirits which he does not sell in the market? The 
other man does. 

Mr. FORT. Oh, my friend from Kentucky [Mr. CARLISLE] is very 
artful. He asks, ‘will the manufacturer of high wines have to pay 
any more tax if this law is passed than he does now? 

. CARLISLE. That is not my question. 

Mr. FORT. That is what it means. 

Mr. CARLISLE. My question is this: Does the manufacturer of 
neh wines now pay tax on a single drop of spirits that he does not 
se 


Mr. FORT. He does not. 

Mr. CARLISLE. The manufacturer of the other kind of spirits 
does pay a tax, as the gentleman admits, on spirits that have evapo- 
rated into the air. 

Mr. FORT. It is in the interest of every honest man who is en- 
gaged in the manufacture of high wines or whisky that every other 
manufacturer shall pay all the tax that he ought to pay. Now, the 
manufacturer of sour-mash whisky has to pay the same tax that the 
high-wine manufacturer has to pay. If you pass this section, the 
sour-mash manufacturer will not have to pay as much as the high- 
wine manufacturer does, because the high-wine manufacturer pays a 
tax on what is measured out hot, while the sour-mash manufacturer 


portation on pa’ 
wat the time < 


years 
bond may be withdrawn for consumption on = 
2 ae additional 


pays tax only upon what is measured out three yéars hence after 
evaporation takes place. That is all there is in this section. É 
r. BARBER, Will my colleague allow me to ask him a question ? 

Mr. FORT. Certainly. 

Mr. BARBER. Suppose that one-half of the whisky in bond is de- 
stroye:l by fire; would you require the payment of the tax on it? 

Mr. FORT. Why, no; not at all. 

Mr. BARBER. Is it any worse to have it destroyed by fire than to 
have ir evaporate ? 

Mr. VORT. The gentleman is off the question entirely. Iam sorry 
that my colleague does not see this thing correctly. 

Mr. BARBER. Go ahead, and see if you can convert me. 


[Here the hammer fell. ] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FORT. I think there is a conspiracy on the part of my friends 
to rob me of my time. 

Mr. SCALES. I ask consent to have printed in the RECORD, as a 
portion of the debates of this House, some further remarks upon the 
amendment which I offered to this bill a short time ago, 

7 Tee was no objection, and leave was granted accordingly. [See 
ppendix. 

Mr. BOYD. I move to strike out the last word. I have no dis 
sition to detain the committee with any attempts to make extended 
remarks upon the merits of this bill. 

It has been urged here that the passage of this bill is a favor justly 
due to the distillers of this country. That seems to me to be an open 

nestion. While I am not familiar enough with the ins and outs of 
the internal-revenue system of this country to determine whether it 
applies favorably or unfavorably to the distilling interests of the 
land, yet I know this stubborn fact, that in the district which I rep- 
resent is located the largest distilling interest of this conntry. At th 
moment it is paying internal revenue at the rate of $1,000,000 a month. 

I know this, also, that the distillers of the city of Peoriain my dis- 
trict, and of the city of Pekin, in the adjoining district, are opposed 
en masse to the features embraced in this bill. I further vouch for 
the intelligence of those manufacturers, and I know that they know 
whereof they speak. 

They appeal to this House in a memorial which states in termis 
plainer and more concise than I can possibly do the grounds of their 
Objections to this mode and manner of legislation. I ask to have 
read as a portion of my remarks this memorial of men who to-day 
represent a producing capacity of ninety thousand gallons of spirits 
por day, and pay into the Treasury $81,000 per day taxes. I ask the 

ouse to listen while this memorial is being read, and I crave at the 
hands of this House that the opinions of these intelligent men who 
are interested in the manufacture of this article shall receive the con- 
sideration and credit which they deserve. 

The Clerk read as follows: 

To the honorable members of the House of Representatives è 
and Senate of the United States: 

We, the undersigned, distillers of Peoria and Pekin, Ilinois, representing a ca- 

pacity of ninety thousand 88 of spirits per day, the tax upon which is $1,000, 

ectfiully submit the fo! ree for your consideration as reasons why H. R. No. 
ret (as it now is,) entitled A bill to amend the laws in relation to internal reve- 
nue,” d not become a law. 

Section 4 of said bill does away with the 5 per cent. interest per annum on the 
additional two years of the bon: ing period. 

Section 18 of said bill fixes an allowance of one to seven and one-half gallons for 
outage and exempts holders of whiskies in bond from the payment of tax thereon. 

Should the above two sections become a law the results be as follows: 

First. To reduce the price of whiskies in bond, also to depress the market and 
reduce the price of tax-paid whiskies in the hands of dealers, unsettling values and 
materially disturbing the present prosperity of the whisky. trade. 

Second. It discriminates unjustly between the curers of whiskies by and 
those who cure by mechanical processes, (such as by rectification and redistilla- 
tion,) inasmuch as those who cure by age would pay, no tax on the shrinkage or 
Joss while in bond; while those who cure by mechanical processes sustain a loss 
of the tax of ninety cents per gallon on the amount of whisky lost by e 
and shrinkage while undergoing rectification or redistillation. The effect of such 
discrimination would enact serious injury to redistillers and rectifiers, if it did not 
entirely destroy their business and make their roperty valueless. 

Third. It discriminates unjustly against the dis ller who pays tax on his nct 
immediately after its manufacture and in favor of the distiller who allows his prod- 
uct to ripen by he getting credit from the Government of from one to three 

on the tax of ninety cents per gallon, the Government losing the tax on samo 

n case it is destroyed by fire or otherwise. 

Fourth. The com: ively trifling cost of carrying whiskies in bond in the event 
of the of sections 4 and 18 would induce ove uction, resulting in de- 
fault of payment of tax at 1 ruinous prices, disaster, and bankruptcy fol- 
lowing, when Congress would be asked to extend the time from three to five years. 

Firth. It would cut down the revenue of the Government to the extent of millions 
of dollars annum. It would temporarily benefit only those who c: large 
stocks in distillery bonded warehouses, (and who y have the privilege of 
ripening their in bond,) to the detriment of the distiller who manufactures 
high wines and spirits for immediate sale und withdrawal from bond. 

ixth. Distillers having large stocks in bonded warehouses will endeavor to refill . 
those barrels having large outage from those whose outage is small. The maximum 
outage thus being in all cases forced upon the Government, or in case the maximum 
limit of outage is not reached in this manner other means will be resorted to. In 
case the outage is unusually la the fact that tho cistern-room is necessarily in 
close connection with the bonded warehouse allows the distiller (by collusion with 
the storekeeper) an opportunity to refill the from the cistern-room. 

enth. uld the two ons referred to become a law, it will open the door 
to fraud, against which we most earnestly protest. As large producers and prompt 
tax-payers, we ask your earnest consideration of this subject. 


[Signed by A. & S. Woolner, Woolner Brothers, and all the other 
distillers of Peoria and Pekin.] 
[hes the hammer fell.] 
. WILLIS. I wish to make a remark in reply to what the ger- 
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tleman who has just taken his seat [Mr. Boyp] and my friend from 
Illinois [Mr. Fort] have said in regard to the discrimination which it 
is claimed is made by this proposed legislation against rectifiers of 
high wines. I desire to call attention to the fact that with the excep- 
tion of three or four houses at Peoria and one at Pekin 

Mr. FORT. There are a great many honses at Peoria. 

Mr. WILLIS. Isay with the exception of the houses at Peoria and 
one at Pekin and two or three at Cincinnati, the whole rectifying 
interest of the United States is here petitioning this Con as & 
matter of justice for the passage of this bill. say further that at 
the time this bill was discussed in the Committee on Ways and Means 
the leading rectifiers of Saint Louis, of Pennsylvania, and of Chicago 
were present and counseled with the committee in drawing the bill. 

I wish to call attention to the fact that the largest portion of the 
product mannfactured by the houses whose petition has just been 
read is limited to alcohol and finished spirits, of which, as the gen- 
tlemen know, two-thirds are exported, paying no duty whatever into 
the Treasury of the United States, More than this, I ask the gentle- 
man from Illinois [Mr. Fort] whether last winter a bill similar to 
this section for leakage with reference to these distilleries was not 
presented to this House and did not receive his vote ? 

Mr. FORT. Let me answer. 

Mr. WILLIS. Is not that the fact? 

Mr. FORT. Last year we J age a bill firing credit for what 
might leak out between the West and New York upon the cars. 

Mr. WILLIS. Exactly. Now, I defy any man on this floor to ex- 
plain why there should be a distinction in legislation between leak- 
age which occurs by natural evaporation and leakage which occurs 
while te spirits are being transported. Commissioner Raum has pre- 
sented this question in its true light in his last report. He is the offi- 
cer of the Government charged with the supervision of this matter ; 
and I call especial attention to what he says: 

The intent of the internal-revenue laws is to levy a tax of ninety cents a gallon— 


Upon what? Upon what exists at the time the tax is levied ? Does 
he say that? No. What does he say? 
upon spirits which are manufactured for, and actually go into, consumption in 
this country, The tax in question, therefore, in his judgment should not be levied 
upon that which does not have an existence. Our statutes now recognize this as 
the correct and equitable view, because when spirits are consumed in the ware- 
house by fire the 
principle, 

All that these men claim is that the whisky which actually re- 
mains after the natural process of evaporation has been gone through 
with shall pay this tax. Where is the difference between the case 
of these distillers of pure whiskies and the case of those three or four 
firms who are the only ones in the United States opposing the legis- 
lation sought forin this bill? If these latter have now, as they do, a 
law exempting them from paying tax upon their goods which evap- 
orate in transit, why should they not consent to the same relief pro- 
vided for here? This view has controlled the judgment and action 
of all the rectifiers except these half dozen firms, I holdin my hand 
a list of fifty-two firms in the State of Illinois, twenty-three of whom 
are rectifiers, just as Woolner & Co., at Peoria, are—— “ 

Mr. FORT. The gentleman is mistaken. Woolner is the largest 
manufacturer of high wines in the world. 

Mr. WILLIS. I do not deny that; but he is not the only manu- 
facturer of high wines. 

Mr. CARLISLE, I do deny that Mr. Woolner is the largest manu- 
facturer of high wines in the world. There is a house in the State 
of Illinois advocating the 8 of this bill which has a capacity 
to mash five thousand bushels aday. I refer to Miller's establishment. 

Mr. FORT. Let me make a proposition. Give the high-wine manu- 
facturers the advantage of a like per cent. with that you give to the 
sour-mash manufacturers; then the bill will be fair and just, and we 
will vote for it. : 

Mr. CARLISLE. We will. 

Mr. WILLIS. I say that every rectifier in the State of Illinois, with 
the exception of four or five firms, is in favor of this bill. Inmyown 
State of 1 the bill meets with general favor; and so all over 
the country. Here is a petition that has been sent to the House 

Here the hammer fell.] 
. BOYD, I withdraw the formal amendment. 

The question being taken on the amendment of Mr. CONGER to 
strike out the seventeenth section, there were—ayes 51, noes 68. 

So the amendment was not agreed to. 

Mr. CONGER. I will say about this as I did about the other, the 


understanding 
Mr. CARLISLE. The understanding applies to these three amend- 


ments. 

Mr. CONGER. I will not make the point of order that no quoram 
has voted; but it is the understanding that this amendment may be 
renewed in the House. 

Mr. CARLISLE. I understood yesterday that there were three 
amendments to which the . this being one. 

Mr. CON GER. Yes, sir; this is the third. I hope the Clerk will 
make a record of this understanding. 

The CHAIRMAN. Without objection, it is the understanding that 
there shall be a vote in the House upon this amendment. 

Mr. CABELL. Mr. Chairman, I offer the following, to come in as 
an independent section. 


overnment relieves it from taxation, extending this same just 
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The Clerk read as follows: 


When 135 person is charged with an offense under this act, or any other law 
relating to the internal revenue of the United States, he shall not be taken beyond 
the ts of the county of his residence for preliminary trial or examination if 
there is a United States commissioner or other officer in said county, authorized 
to try and examine such person under section 1014 of the Revised Statutes of the 
United States, competent and willing to act under the same. 


Mr. KELLEY, I make the point of order that that is not relevant 
or germane to the bill. 

r. CABELL. I do not think the point of order is well taken. If 
gentlemen will observe, the amendment I have offered apples to the 
pending bill as well as to other portions of the internal revenue as 
it now exists. It is true that it was intended by the amendment to 
affect as well the existing as the law contemplated by this bill. All 
good laws should be enforced—it is 8 to enforce rigidly the 
revenue laws of the country. It is entirely proper, therefore, for the 
law-making power to afford or provide adequate means for the en- 
forcement of these laws, as also to point ont in clear and unmistaka- 
ble language the mode and manner of their enforcement or execu- 
tion. The same penalties which are denounced against the violation 
of existing laws will apply to the provisions of the bill under con- 
sideration when passed into law ; therefore it is of consequence, since 
we are endeavoring to change the revenue law in several particulars, 
that it should be made so plain and sospecific as not to be misunder- 
stood, and besides relieved as far as possible of any and every op- 
pressive feature. 

It is a fact well known to this Con , Mr. Chairman, and to the 
country that there is no greater deficiency now existing relative to 
the internal-revenue law than that I endeavor to supply by this 
amendment. The way the law is enforced now is a crying outra; 
and I offer this amendment to obviate the troubles which now an 
heretofore have prevailed, in order that the law may be justly and 
properly loe and the ou upon citizens cease. 

r. ROBINSON. Will the gentleman indicate what law he desires 
to change? a 

Mr. CABELL. Certainly. 

Mr. KELLEY. I make the point of order that the gentleman is 
discussing the merits of the question. 

Mr. ROBINSON. I ask it because I recollect in the last internal- 
reyenue law there was a change made, and I call his attention to 
that. I have not the date of that law. 

Mr. CABELL. If my friend will allow me—— 

Mr. ROBINSON. My friend will bear with me a moment longer. 
When investigating this matter before the Committee on the Judi- 
ciary our attention was called to this point, and therefore I ask for 
particular information, and perhaps the gentleman can refer me at 
once to the section. 

Mr. CABELL. If my memory serves me, during the last Congress 
when the internal-revenue bill was under discussion there was a sec- 
tion enacted in that bill as it went to the Senate which provided that 
when a party was arrested for violation of the revenue laws he should 
be carried before the nearest commissioner for examination. By some 
means, I know not how, either in the Senate or here, without my 
knowledge and without attracting the attention of those particularly 
interested in the matter, that provision was stricken out or greatly 
modified, and the bill as enacted into law does not contain it in suc 
shape as to answer the demands of justice. 

that I have offered the 
bill, If the gentleman from Massachu- 


It is to supply that omission, Mr. Chai 
amendment to the pending 

setts will look at section 1014 he will see a provision of the law 
directing how and before whom offenders against the law shall be 
19 88 but it does not provide before what particular commissioner 
or officer a party charged shall be carried with that particulari 
which the nature of the case demands, The practice been 
over my section of the country, as I will show when we come to the 
discussion of the merits of this amendment, to take men charged with 
offenses and carry them to be tried before commissioners or other 
officers at a great distance from their homes, where they have neither 
means nor Opportunies to defend themselves, and where the Govern- 
ment as well as the parties arrested are subjected to heavy expense. 
It is to provide a remedy for this uncalled-for and to pre- 
vent a wrong to the citizen as well as to the Government that I sub- 
mit the pending amendment; and I think, Mr. Chairman, it is one 
which should commend itself to the discreet judgment of every good 
man in this House. 

Mr. KELLEY. Mr. Chairman, I do not desire to discuss the merits 
of the gentleman’s amendment, were it proper I should do so. I rise 
for the purpose of saying that I witnessed the patient labors of the 
sub-committee of Ways and Means in charge of this bill; I saw the 
frequent conferences between them and the Commissioner of Internal 
Revenue; I believe in the principles and details of the bill and want 
to support it. I do not want to see it defeated in this House. I do not 
want to be compelled to vote against it with many of its friends, as 
they will if that amendment be insisted upon. 

My friend from Massachusetts tells me the provision is already in 
the law. If that be the case, I see in this 3 to renew the 
provision an ingenions and insidious method of killing this bill. 

Mr. CABELL. Does the gentleman from Pennsylvania undertake 
to say that I want to kill this bill? 

Mr. KELLEY. By no means, What I said was that that would 


t 
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be the effect; for I myself would resolutely oppose it with that pro- 
vision 5 

Mr. CABELL. I am very glad that the gentleman from Pennsyl- 
vania has withdrawn his assertion, because I do not desire to kill the 
bill or to respond discourteously to the gentleman. I will do noth- 
ing to kill it if I can possibly avoid it; but I want to fill a hiatus, a 
gap which appears in the law, that ought, for want of other oppor- 
tunity, to come in here, as it will enable us to have a fair and propor 
execution not only of this law which we are about to enact, but of 
every law which to-day exists upon the statute-books of this coun- 
try in relation to this subject, and which laws are executed now in a 
manner insulting and oppressive to the citizen, as well as costly and 
injurious to the Government. 

Mr. KELLEY. Opposed as I am to political riders I will use all of 
my efforts to defeat this bill if a rider like that is placed upon it. 

ROBINSON. Upon reflection I recall the passage of the bill, 
and recollect that it became alaw. I have now found the section to 
which I referred, and which I ask to have read. 

The Clerk read as follows: 

[Sxc. 3231¢.] Sec. Y. Where any marshal or a ee of the United States. 
within the district for which he shall be appointed find any person or persons 
in the act of operating an illicit distikery, it shall be lawful for such marshal or 
SeN marshal to arrest such person or persons, and take him or them forthwith 

fore some judicial officer named in section 1014 of the Revised Statutes, who 
ag dit a in the county of arrest, or if none in that, nearest to the place of arrest, 
to be dealt with according to the provisions of sections 1014, 1015, and 1016 of the 
said Revised Statutes. 

Mr. ROBINSON. I think that covers the point. 

Mr. CABELL. That does not, in my judgment, make the law as 

licit as it ought to be; it has not so operated in the past certainly. 
I desire to have it so plain and explicit that “the wayfaring man, 
though a fool, need not err” in its construction. I desire to tell gen- 
tlemen who have addressed us from the other side of the House, that 
I have no political motive in re; to offering this amendment. I 
wish only a good law, and that it may be fe aid enforced. 

I do not wish to defeat and would not defeat the bill of the gen- 
tleman from Kentucky, but I wish if possible by any method or hum- 
ble effort of mine to contribute to the work of perfecting alaw which 
shall carry upon its face its own justice as well as provide for its 
own vindication. And to show the gentleman and those who doubt 
in regard to this matter that I am not asking an unreasonable thin 
or making an unreasonable statement, I will send to the Clerk’s des 
and ask to have read an extract taken from the only republican 
1 within m 3 published within the last few days, Which 

show the House and to the country the great necessity for the 
adoption of some law similar to my amendment which will break up 
the abuses complained of in the future. 

Mr. HORR. I raise the question of order that there is now pend- 
ing a point of order, and that it is not in order for the gentleman to 
discuss the measure until the point of order is decided. 

The CHAIRMAN. The gentleman from Virginia will address him- 
self to fet oe of order. 

Mr. KE Y. The gentleman from Virginia has sent up an arti- 
cle, which he has asked to have read by the Clerk, to sustain his 
views in offering this amendment. 

Mr. CABELL. I will withdraw the article for the present, until 
the question of order shall have been decided. 

The CHAIRMAN. The Chair sustains the point of order as to the 
amendment of the gentleman from Virginia. 

Mr. CABELL. Do I understand the Chair to sustain the point of 
order and to rule the amendment out of order ? 

The CHAIRMAN, Yes, sir; the amendment offered by the gentle- 
man under section 1014 relates to criminal proceedings and not to 
revenue laws. 

Mr. CABELL. Then I ask with all respect to the Chair how that 
affects the question we have been discussing? Itis true that the bill 
under consideration is a revenue bill, but the amendment I offered 
relates to the manner in which it is to be executed, and makes pro- 
vision for the trial of those who violate as well its provisions as the 
provisions of other revenue laws of the country, Surely this amend- 
ment cannot be ruled ont upon the ground that it is not germane to 
the subject-matter of the bill. 

The CHAIRMAN. The Chair thinks the amendment is not inorder. 

Mr. FORT. I desire to offer an amendment, to come in as an addi- 
tional section. I presume there will be no objection to it. 

Mr. McKENZIE. I desire to offer an amendment, which shall be 
considered as pending, as an additional section to this bill. 

The CHAIRMAN, The gentleman from Illinois is recognized. 

Mr. FORT. Then I offer the following amendment as an additional 


section. 

The Clerk read as follows: 

COMMISSIONERS OF INTERNAL REVENUE. 

The Commissioner of Internal Revenue is hereby authorized, on application to 
him made, to abate or refund any such assessment now pending or heretofore 
2 and also to abate or refund such portions of any assessment for deficiency 

production made sens any distiller operating under the sour-mash system as 
Saa have been oned by his failure to produce spirits at the end of seventy- 


after any commencement or resumption of operations: Provided, That 
no tax paid prior to January 1, 1874, shall be refunded under the provisions of this 


Mr. DUNNELL. I raise the point of order that that amendment 
is not in order. It is not germane to the bill. 


Mr. FORT. The bill already provides for this—— 

Mr. BARBER. Then why do you introduce this? 

Mr. FORT. This section only provides that the Commissioner of 
Internal Reyenue may abate or refund any such assessment now 
pending or heretofore 2 

The CHAIRMAN. The point of order is made by the gentleman 
from Minnesota that this amendment is not germane to the bill. 
Does the gentleman from Illinois propose to address himself to the 
point of order? 

Mr. BREWER. I make the further point of order that it changes 
existing law and that it does not tend to reduce expenditures. 

Mr. FORT. Isthe paas of order pending ? 

The CHAIRMAN. The point of order is pending. The Chair has 
not decided it. 

Mr. FORT. The bill under consideration provides that the Com- 
missioner of Internal Revenue may, under certain circumstances, re- 
fund or abate assessments. The section that I pro is an addi- 
tional one and modifies that to some extent, and aaa proviso—— 

Mr. DUNNELL. This bill makes no such provision. 

The CHAIRMAN. Does the gentleman from Illinois yield ? 

Mr. FORT. I would prefer to have one five minutes to myself. 

This only provides that the Commissioner of Internal Revenue shall 
do what is right and nothing more. I presume that if we desire to 
enforce the law, all will concede that we ought to be just. If the 
law takes money out of the pockets of the manufacturer which it 
. not to take, it is wrong, and induces him to evade the law. To 
induce the citizen to be just the Government itself should be just. 

One farther provision is that where a distillery is compelled to stop 
for any reason—and a sour-mash distiller cannot start up and make 
whisky in seventy-two hours; they require more time; it takes an- 
other day after they once get under way—they can then produce the 
high wines. The small distiller cannot produce them in that time. 
As the law now exists, as it is now enforced, and as the law officers 
are compelled to enforce it, it discriminates against small distillers. 
They cannot get under way and make their high wines under a limited 
time; so that they lose one day. This amendment, if enacted into 
law, will authorize the Commissioner of Internal Revenue to do ex- 
actly what is just, and charge them for all the spirits they make, and 
aro more. 

Mr. MILLS. Has the gentleman made an estimate how much it 
will take to pay those arrearages ? 

Mr. FORT. I suppose ten or eleven thousand dollars. It does not 
make any difference what it costs. If the Government has the money 
belonging to a citizen, it ought to return it. That is all there is 
about it. 

The question being taken on Mr. Fort’s amendment, it was not 

to. 


Mr. McKENZIE. I offer the amendment which I send to the desk. 
The Clerk read as follows: 


Add as a new section the following: t 
shall be allowed, withont the payment of any 


That the producers of leaf-tobacco 
tax, to sell leaf-tobacco, the product of their own lands or of lands of which th 
are the tenants or | to other than licensed dealers, manufacturers, or expo: 


ers, provided they do not sell exceeding one thousand dollars’ worth 
year. 

Mr. CONGER. I make the point of order on the amendment. 

Mr. McKENZIE addressed the committee, but before he had con- 
cluded his remarks, 

The CHAIRMAN said: By the previous order of the House, the com- 
mittee will now rise, as the time has nearly arrived when a recess is 
directed to be taken. 

Mr. McKENZIE. I do not want to say more than half a dozen 
other things, and I greatly prefer to say them now. [Cries of “Go 
on!” “Go on!” 

The CHAIRMAN. The gentleman must suspend, for the time has 
arrived when the House must take a recess. 

Mr. COVERT. I desire to make a parliamentary inquiry, 

The CHAIRMAN. The gentleman will state it. 

Mr. COVERT. Will the gentleman from Kentucky [Mr. MCKEN- 
ZIE ] be entitled to the floor when the House reassembles to-morrow f 

The CHAIRMAN. He will be. 

Mr. McKENZIE. I do not want to occupy the floor when the House 
reassembles in the morning. I want to speak now, while the thing is 
hot. [Great laughter. 

The CHAIR he committee will now rise. 

The committee accordingly rose; and Mr. BLACKBURN haying re- 
sumed the chair as Speaker pro tempore, Mr. THOMPSON, of Kentucky, 
reported that the Committee of the Whole on the state of the Union 
having had under consideration the bill (H. R. No. 4812) to amend 
vis laws in relation to internal revenue, had come to no resolution 
thereon. 

Mr. STEVENSON. I ask unanimous consent that the gentleman 
from Kentucky [Mr. MCKENZIE] may conclude his remarks at this 
time. 

Mr. CONGER. The order of the House is that a recess shall be 
now taken. 

Mr. WARNER. He can conclude his remarks by unanimous consent. 

Mr. BREWER. I call for the regular order. 

The SPEAKER pro tempore. The gentleman from Michigan [Mr. 
BREWER] demands the regular order. Under that demand the Chair 
must state 


any one 


Mr. BRAGG. I move that the House now adjourn. 

Mr. McKENZIE. I trust that gentlemen who have objected to me 

continuing my remarks at this time will not object to my printing in 

the RECORD such additional remarks as I would have desired to make. 
There was no objection, and leave was granted accordingly. [See 

Appendix. 

he SP R pro tempore. The question is upon the motion to 


journ. 
1 McMAHON. Is it not too late for a motion to adjourn? 

The SPEAKER pro tempore. The gentleman from Ohio, [Mr. Mc- 
Manon, ] by his parliamentary inquiry, is delaying the action of the 
House on the motion to adjourn. 

Mr. MCMAHON. I know that; Ido not want the House to ad- 


journ. 
: Mr. STEVENSON. I want to call the attention of the Chair—— 
[Cries of “ Regular order! ”] : 

The SPEAKER pro tempore. The Chair cannot entertain anything 
but the motion of the gentleman from Wisconsin, [Mr. BRAGG, ] that 
the House now adjourn. And the Chair will recognize no gentleman, 
and entertain no motion, until gentlemen are seated and the House 
comes to order. 

Mr. STEVENSON. I desire to make a parliamentary inquiry. 

The SPEAKER pro tempore. The Chair cannot entertain a parlia- 
mentary inquiry, for the hour at which a recess was ordered has ar- 
rived. The question is upon the motion that the House now adjourn. 

Mr. Mc ON. I e the point of order that even if the motion 
to 3 were made in time, and if the hour of half past four o’clock 
should arrive during the progress of the roll-call, that roll-call must 
be arrested and the House take a recess. 

The SPEAKER pro tempore. The Chair overrules the point of order. 
The gentleman from Wisconsin made his motion in time. The gen- 
tleman from Ohio [Mr. McManon] is simply delaying action upon it. 

Mr. MCMAHON. It is too late now to entertain the motion. 

The SPEAKER pro tempore. The Chair does entertain it; and itis 
before the House, 

The question being taken on the motion of Mr. BRadd that the 
House adjourn, it was not agreed to; there being—ayes 35, noes 63. 

The House then, pursuant to previous order, took a recess until half 
past seven o’clock p. m. 


EVENING SESSION. 


The recess having expired, the House reassembled at half past seven 
o’clock p. m., Mr. BLACKBURN in the chair as Speaker pro tempore. 


COURT OF PENSIONS. 


The SPEAKER pro tempore. The Clerk will read the order under 
which the session of this evening is held. 

The Clerk read as follows: 

WEDNESDAY, April 21, 1880. 

On motion of Mr. GEDDES, by unanimous consent, 

Ordered, That at four o'clock and thirty minutes p. m. on Thursday n April 
29, the House take a recess until seven o’clock and t minutes p. m., said eyen- 
ing session to be for the consideration exclusively of the bill (H. R. No. 5394) to 
organize a court of pensions. 


Mr. GEDDES. I move that the House resolve itself into Commit- 
tee of the Whole for the consideration of House bill No. 5394; pend- 
iog whioh, I move that all general discussion be limited to two hours. 

MEMBER. Say one hour. 

Mr. FINLEY. I think this order cannot be made until there has 
been debate on the bill in Committee of the Whole. 

The SPEAKER pro tempore, Under a strict construction of the rule, 
the gentleman from Ohio pir FINLEY] is right. 

Mr. SPRINGER. I think the rule in that respect applies to the five- 
minute debate, not to the general debate. 

The SPEAKER pro tempore. The practice of the House, as the gen- 
tleman from Illinois will remember, has been not to limit general de- 
8 a measure until it has been considered in Committee of the 

ole. 

Mr. SPRINGER. I think the practice is the other way. 

Mr. FINLEY. I withdraw any objection on my part. 

Mr, FARR. I renew the point. I think it much better to let the 
debate run till we see to what length it may be desirable to extend it. 
The committee can rise at any time for the purpose of having the 
House make an order on the subject. 

The SPEAKER or tempore. If the motion to go into Committee 
of the Whole for the consideration of the bill should prevail, it will 
be at any time in the power of the gentleman having charge of the 
measure to move that the committee rise for the purpose of having 


the House close debate. 
Mr. BUCKNER. I suggest whether the bill cannot be considered 
in the Honse as in Co ttee of the Whole? 
Mr. GEDDES. I see no Aranka in that, and for the present I 
0 


will insist on my motion to go into Committee of the Whole. 
LEAVES OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 
To Mr. KNOTT, for to-night, on account of sickness ; 

To Mr. Covert, for to-night, on account of important business; and 
To Mr. DIBRELL, for to-night, on account of indisposition. 
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COURT OF PENSIONS. 

The motion of Mr. GEDDES, that the House resolve itself into Com- 
mittee of the Whole for the consideration of the bill (H. R. No. 5394) 
to organize a court of pensions, was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
(Mr. STEVENSON in the chair) and proceeded to the consideration of 
the bill (H. R. No. 5394) to organize a court of pensions. 

Mr. GEDDES. Mr. Chairman, this bill now under consideration, to 
organize a court of pensions, was reported to this House by the Select 
Committee on Pensions, Bounty, and Back Pay, of which I have the 
honor to be a member. Some diversity of judgment existed in the 
committee as to the form of remedy provided in this bill, but entire 
unanimity prevailed as to the necessity and great importance of im- 
mediate relief of some e eae 

It will be observed that the chief object of this measure is to or- 
ganize a court, simply and solely to create a judicial tribunal, for the 

judication of pension cases It does not undertake to provide a 

e of laws to regulate and govern the subject-matter of pensions. 
The laws now in force and hereafter to be provided mustdo that work. 
To warrant the creation of this court, to justify any increase of the 
number of Federal officers in any Department of the Government, it 
should be plainly, manifestly, and pressingly necessary. For one I 
would resist it until it Appena indispensable. That emergency, in my 
judgment, now exists, and a brief statement will make it apparent. 

. Chairman, at the threshold of this inquiry, in the consideration 
of this measure, two questions naturally arise and should be consid- 
ered. First, the evils that exist and call for remedy and the facts 
that demand the relief provided ; secondly, the character of the rem- 
edy, whether expedient, just, and adequate. 

th of these propositions should be clearly established in order to 
command the judgment and support of this House. But little need 
be said to the attentive and thoughtful men of this House in regard 
to the first proposition. The evils that exist are various and serious. 
Some of them are so glaring as to be apparent to the most indifferent. 
All have felt the embarrassments growing out of the condition of 
things that has induced this particular measure. Frequent evening 
sessions haye been assigned for the exclusive consideration of pen- 
sion cases. Most of those sessions were 5 running into a 
late hour of the night, in discussing general principles, and without 
reaching any conclusion in cases, 

Under the circumstances this was natural and inevitable. I do 
not believe it was prompted by any hostility to just and equitable 
claims for pensions. From a personal knowl of the sentiments and 
convictions of some members of this House who offered amendments 
ta penon bills and peni ted in the discussion I know they are as 

ent, faithful, and watchful friends of just and proper claimants 
of pensions as can be found on this floor. 

Conflicting sentiments and emotions influenced members of this 
House whenever such cases came up for consideration. Each case as 
it was 1 aroused an earnest sympathy, a deep sense of jus- 
tice, and the warmest patriotism, oe a desire and determina- 
tion to press forward and through to action the cases already 
flooding our Private Calendar. 

Now, with this feeling came a clear consciousness and judgment 
that the method of investigation was Fee f imperfect and un- 
safe, All thoughtful men realized and acknow. the ill adapta- 
tion and utter unsuitableness of con ional machinery for judicial 
duties and investigations. The soldiers and Government were alike 
exposed to injustice and Taong. 

With all suitable deference for the embodied wisdom of this House 
when it can be reached and used, it is safe to affirm that it does not 
and cannot give proper attention to individual pension cases. A few 
facts will demonstrate this assertion. The amount and character of 
the work imposed renders it absolutely impracticable. Over three 
thousand cases have been presented to the committee, and the num- 
ber is rapidly increasing. Members of the Committee on Invalid 
Pensions it must be remembered have other important duties to per- 
form in connection with other committees, with their private corre- - 

ndence, and the labor during the sessions of the House. It is, 
then, utterly impracticable to give the time necessary to unite the 
judgments of the entire committee in any case. The result is the 
must and do subdivide the work among the members, giving to eac 
one or more States, even then involying the examination by each 
member of hundreds of cases. Thus the practical result is to present 
for our consideration cases based upon the judgment of one man 
necessarily arrived at under the most unfavorable circumstances. To 
thus review cases which have been disallowed by the Pension Depart- 
ment cannot be satisfactory to reflecting men. 

Mr. Chairman, the public interests and the interests of claimants 
demand and should have a more careful examination than the Com- 
missioner of Pensions was able to give them or our action will be in 
the highest degree injurious. Most of these cases are appeals to Con- 
5 based upon alleged inconsiderate rejection of them in the Pension 

fice. To command the public confidence and respect, we must not 
acquiesce in equal or greater want of consideration, discrimination, 
and judgment. 

I must not be misunderstood on this point. No injustice is intended 
to the committee having charge of this important business. They 
cannot perform impossibilities. It is, therefore, no injustice to say 
that some of them burdened with these cases are without judicial 
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experience. They are unaccustomed to legal investigations, sifting 
e eee weighto evidence, and applying legal rules for ascertain- 
ing facts and anti a reliable judgment in a case. 

msidering, then the interests involved, the intricate legal ques- 
tions, the conflict of evidence to be weighed and correctly determ- 
ined, and all this under the most unfavorable circumstances, the most 
devoted friends of the soldiers, acting also as guardians of the public 
interest, felt that our action in cases was unsafe and dangerous, and 
therefore sought for a better remedy. à 5 

This condition of things obstrueted the consideration and disposi- 
tion of cases and produced one of the evils the most injurious and 
disheartening to claimants. Delay in determining cases and paying 
the amount due to pensioners is the cause of serious complaint. It 
may be carried to such an extent as to be equivalent to a pomp de- 
nial of justice. Procrastination is said to be the thief of time. It 
may be used as an instrament to defeat meritorious pension claims 
and rob men, women, and children of righteous dues and demands. 
Every principle of justice, humanity, and patriotism demands prompt, 
rigid, and ceaseless efforts to discharge this highest and most sacred 
obligation of our Government. We should discountenance and frown 
upon any and every measure having the least tendency to unneces- 
sarily increase the delays, expense, inconvenience, and hurdens im- 

1 upon this class of our Heuler so poorly able to endure them. 
Thousands will knock at the door of this great Government for their 
reward, not as mendicants supplicating favors, not upon bended knee 
asking for bread that another by industry and economy earned, but 
in a bold and manly spirit demanding of the servants in ion 
of the Government what should have been meted out to them years 
ago. These appeals cannot be disregarded. The honor of this Gov- 
erment is pledged to nd. It is a responsibility we cannot shirk, 
and dare not if we could. Itis in binding force so great, in sacred- 
ness so strong, that efforts to violate it in thought, word; or deed 
would be unpardonable. Do I overstate or appear to color this obli- 

ation? 
£ Mr. Chairman, what is the nature of a pension? Itis clearly and 
forcibly stated by an ex-confederate officer in a 1 857 to the Forty- 
fifth Congress, prepared by Hon. G. W. Hewitt. In that report he says: 

The pensions of soldiers disabled in the line of duty are in no sense a gratuity, 
but are supported by contract made by the Government with them at the date of 
their enlistment that if disabled they should have a pension. The consideration is 
the service and blood of the soldier. The parties were competent to contract. The 
subject-matter of the contract was neither in contravention of law nor of public 

licy, but was expressly authorized by law and promotive of the public good. It 

ihe? ingredient of a contract as defined 115 all the law-books. The pension 
was predicated on the sole condition of the soldier's disability in the line of duty, 
and upon the happening of which condition the engagement of the Government 
became a perfect vested right and was the property of the soldier as much as an 
bond — 5 he may have held on the Government or other choses in action whi 
he may have owned. 

The general pension laws do not and perhaps cannot provide for 
every case. Applications constantly occur that do not come within 
the strict letter of the statute, but do come within the spirit of all 
pension laws, and may be and often are infinitely stronger in 1 1 
and conscience than some that are technically correct. 
the door of our Government be closed against them? Shall we, Shy- 
lock like, insist upon the letter of our bond? That cannot, will not 
be. That class of cases, then, will continue to flow in upon us, and it 
will be economical, as well as wise and patriotic, to make immediate 
provision for them, 

Mr. Chairman, this leads me to make some suggestions as to the 
remedy pro and to endeavor to show that it is a suitable, ex- 
pedient, and adequate remedy. It is a court, and the bill contem- 
plates the appointment of able and experienced judges to fill the 
position. This will not only secure jnstice, and an impartial audement 
on the facts and law of each case, but will command the confidence 

t of all parties concerned. It is the only form of tribunal 
competent to sit in judgment as a court or trib 


of last resort and 
adjudicate rights so sacred and important. 

This is demonstrated by the present system that has produced uni- 
versal complaint. It is not expected that the Commissioner of Pen- 
sions will or can give to applicants the benefit of his individual judg- 
ment in their cases. This duty is assigned to clerks in the Department 
under rules and re tions 5 them. That thousands of 
eases are erroneously, unjustly, and illegally rejected is one of the 
admitted facts, and has given rise to the deep-seated discontent that 
exists, and universally 2 complaints all over the country. 
In seeking a remedy this must be kept in view. We should not 
keep up and multiply the evils now existing. The tribunal to review, 
reconsider, and readjudicate the cases decided in the Department 
below should be above and wholly independent of that Department. 
It should be a court worthy of an independent existence. It should 
not be “ subordinate to and under the direction of the Secretary of 
the Interior,” as provided for in the bill offered by the minority of the 
committee. It should not be under the direction of any power. To 
make it so would degrade it in the beginning, and make it a mere 
clerkship in the Interior Department in connection with the Pension 
‘Office. It would simply be a fifth wheel to the pension wagon. 

This would be mere mockery, When men ask for bread you should 
not give them a stone. The remedy must go deeper, or it would be 
worse than useless. 

Mr. Chairman, having settled the character of the court that should 
be created, the next question is as to its jurisdiction. As already 


and 


shown, two classes of cases exist, jurisdiction of which should be con- 
ferred upon this court. First, all cases coming within the express 
letter of general laws governing pensions and which have been tried 
and disallowed for any reason not satisfactory to claimants. Sec- 
ondly, all cases of an equitable character. As to the first class the 
decision of the court is to be final, except where the disability for 
which the pension was has been removed in whole or part 


granted 
and in cases of fraud. In the other class when in the ina ent of 
the court the claimant has an equitable right to relief but his case 


does not fall within the letter of any law granting pensions, then the 
court is authorized and empowered to recommend the allowance of 
the same by Congress, and thereupon such cases, including the ex- 
hibits and testimony therein, with the equitable reasons therefor, 
shall be certified by the court to Congress and only cases so certified 
shall be passed upon by Congress. 

It was not thought advisable to confer on this tribunal the discre- 
tion that exists in the legislative department of the Government. 
This bill, therefore, reserves the right and power of final decision in 
all such cases. But this reservation is technical rather than substan- 
tial, for it may be safely assumed that when this court considers and 
recommends a case if will not be reconsidered or rejected by Congress. 

This brings me to a question involved in this bill about which an 
irreconcilable difference of opinion existed in committee. The ma- 
jority considered it safeand important to make it competent on appeal 
for the claimant and the Government to take additional testimony in 
the form and manner now provided by law, for or against any claim 
pending in said court, to be considered by said court in its adjudica- 
tion. This question does not necessarily involve the propriety and 
efficiency, or otherwise, of the present mode of proof by affidavits. It 
simply accepts and adopts that mode of proof until it is changed by 
legislation and anothersystem provided. The vital question is whether 
on appeal the case shall be decided exclusively on the evidence sub- 
mitted to the Commissioner of Pensions prior to his decision. This, 
in my judgment, would lead to rank, paipable, and shocking injustice. 

k at the practical working of it. A claimant prepares his case 
fully and the Government has exhausted its examination and re-ex- 
aminations in the most minute particulars, constituting in fact one of 
the most rigid cross-examinations possible. Now, the Commissioner 
of Pensions is authorized to detail from time to time clerks in his office 
to investigate ted attempts at fraud on the Government, and 
such persons have the power to administer oaths and take affidavits 
in the course of any such investigation. The work of such detectives 
and spies is concealed from the claimant. The names and character 
of the persons who complain or testify against the claimant are never 
disclosed. On this showing the Commissioner of Pensions acts, and 
from that decision an ap is taken. Now, it is insisted that such 
case shall be retried on that same secret er parte and often infamous 
testimony. It is shocking to my sense of justice. It seems to me 
every man’s judgment and conscience should rebel against such cruel 
W 

ow, mark you, it is no reply to this to say that the bill submitted 
by the minority provides that in case the decision of the Commis- 
sioner of Pensions is affirmed it shall be returned to the Commissioner 
of Pensions and further 15 offered. This would be productive of 
endless delays. It would then undergo the same round of investiga- 
tion, closing up with the same, or more, infamous secret affidavits, and 
then another appeal. This would be intolerable. 

This detective system as conducted in pension cases cannot be jus- 
tified or defended. 

Mr. HOUSE. Do I understand that in this bill the committee pro- 
vide that this court shall receive ex parte testimony ? 

Mr. GEDDES. We do. 

Mr. HOUSE. Upon that er the gentleman will allow me to sa: 
that the secret detectives of whom he complains have been rende 
necessary by er parse affidavits which have been filed in support of 
pension applications, ex parte testimony of witnesses when the Gov- 
ernment no opportunity to cross-examine; and in order to pro- 
tect itself inst evidence of this sort which it would be Wak to 
rely upon, the Government has been obli to resort to detectives. 

Mr. GEDDES. I think we have taken into consideration all that 
the gentleman su ts. This bill provides that the testimony shall 
be by affidavit, because that is now the mode provided by law for the 
taking of testimony in all pension cases. It is the mode which has 
been provided by law for ninety years. 

I did not wish to embarrass the discussion of this bill with a col- 
lateral qnestion such as the gentleman has su, ted; but I will sa; 
that in the organization of a judicial tribunal of this kind you staat 
never provide the rules governing the taking of testimony or fix the 
law upon the subject of any matter that is to be presented by or to 
that court. You create the court as a legal tribunal, and then whether 
it is to decide cases upon record evidence exclusively or upon affidavits 
alone or upon depositions with notice, and examination and cross- 
examination—all this is a proper subject of independent legislation 
in a practice act, or code of proceeding regulating the taking of tes- 
timony and any other subject-matter ye: tinent to the p ings of 
the tribunal. This bill, I will say to the gentleman, in no way seeks 
to draw into it the question as to the propriety or impropriety, effi- 
ciency or inefliciency of the present mode of ing testimony in pen- 
sion cases. 

It creates a court and provides that the testimony offered in this 
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court shall be by affidavit, because that is the present mode of taking 
testimony. 

Mr. HOUSE. There never was a court before for this purpose. 

Mr. GEDDES. No, sir; notin this class of cases. 

Mr. HOUSE. And this proposes to be governed by ex parte testimony. 

Mr. McMAHON. There are, however, a good many questions de- 
cided by courts on strictly ex parte testimony, such as applications for 
injunction, attachment, motions for a new trial, &c. 

r. GEDDES. I may say to the committeee in connection with 
this testimony of the detectives that before the special committee of 
which I am a member—and as its session was not secret, therefore 
I feel at liberty to disclose what occurred in it—there appeared a 
claimant from some part of the country who demanded of our com- 
mittee that he be subpœnaed and allowed to ee How long he 
had been receiving his pension and why he was dropped from the 
pension-rolls, how, when, upon whose testimony, and under what 
circumstances, he did not know, but he was dropped, and he asked 
an investigation and we subpenaed him. Then when we were about 
to put him on the stand to testify we discovered what justified me in 
saying that the Commissioner could not beexpected to give his individ- 

time to the consideration of these cases. But the Commissioner 
took the case, the number of the claim, the name of the party, and 
he came before us at the next meeting of the committee and frank] 
announced that he had looked carefully into this case and that the 
man had been improperly dropped, and that he had restored him. 
Well, we let that poor fellow in, but what becomes of the other five 
thousand, or ten thousand, or one hundred? They are all at home 
and cannot pay railroad fare to come to Washington and learn the 
reason of their being dropped from the rolls, or to be able to learn 
that there is a committee in session here which will enable them to 
understand why they have been dropped from the rolls, and, if just, 
to restore them again. 

There it is learned that at the hour of midnight, assassin-like, a bit- 
ter personal enemy gave an affidavit which secured this man’s being 
dropped from the pension-rolls, and that affidavit is filed in the De- 

ment. The little clerk drops the pensioner from the roll of 

onor ; and the great wrong is not alone to the soldier but to the man 
who is at the head of the Pension Department and who is held re- 
sponsible before the country. 

Mr. HOUSE. I hope the gentleman from Ohio does not understand 
me as advocating the detective system ? 

Mr. GEDDES. By no means. I should be surprised if any gentle- 
man on this floor would stand up and seek to justify it. I would be 
amazed to look any man in the face here in this free country and 
have him to say “I am willing to justify the demand which is made 
for any such action as this, now or in the future.” 

Mr. VAN VOORHIS. Will the LEE from Ohio permit me to 
ask him a SENE in this connection? 

Mr. GEDDES. Ina moment. I want to say a word or two more 
about these detectives. The Commissioner of Pensions in his report 
of 1879, in referring to this odious and obnoxious detective force, says: 

It is an offensive method of determining the merits of a pension claim, and is 
liable to be abused, and under the most scrupulous administration great injustice 
may sometimes be done. 

We are asked to conclude a party and turn him ont of court upon 
this offensive method of preparing the case against him, so liable to 
be abused and by means of which great injustice is often done. Why 
should the Government adopt and pursue with such unbending strict- 
ness and unrelenting severity methods of investigation in pension 
eases so abhorrent and hateful to all right-minded men? Why should 
our “Union soldiers” be made the victims of such cruel injustice ? 
Why should the pensioned and pensionable “ Union soldier“ be com- 
pelled to endure the loss of honor and pension dues without an op- 
portunity to defend himself? Will you consent to a system of inves- 
N that countenances, permits, and enco es spies secretly and 
often at midnight to hunt up charges against the soldier, and by the 
statements of these malicious and sometimes vile and infamous men 
to deprive him of his blood-bought rights without being allowed to 
know who his accusers are, or any means of confronting them face to 
face and overwhelming them by proof? Why must this class of men 
with their rights be made exceptional and subjected to the painful 
mortification and disgrace of being stricken from the roll of honor— 
‘the pension roll of their country—without the opportunity of defense ? 
Nowhere else does the Government seek to apply it in this manner. 

In no other tribunal, board, or court in this free country, where life, 
property, interests, or reputation are involved, is it tolerated. Other 
interests of equal magnitude have been managed by our Government 
without resorting to this shameful system. For over ninety years 
past to the present day our Government, in all the questions of land- 
warrants, homestead entries, pre-emptions, and a great variety of 
other important interests, has investigated and disposed of them with- 
out resorting to this nefarious and despicable practice. 

From thirteen States we have spread from ocean to ocean and mul- 
tiplied into thirty-eight great States, and from three millions of peo- 
ple our population has increased until we now number doubtless tifty 
millions. This increase of our population, this development of our 
resources, and this marvelous augmentation of our wealth has not 
been accomplished without trials, suffering, and sacrifices. The his- 
tory of our country during this wonderiul p records to the 
honor and glory of our people acts of heroism, deeds of valor, and 


‘formed by these men. 


lives of self-sacrificing devotion to our country unequaled in the an- 
nals of mankind. 

Let ns, then, by no act of ours mar this record by any act of ingrat- 
itude or injustice to our soldiers. Our resources are ample and abun- 
dant, if wisely and judiciously expended, to meet promptly all just 
and proper cases for pensions. Colossal fortunes have been built up 
out of the opportunities afforded by our wars and during the time our 
soldiers were struggling to maintain the Government. 

From these fortunes men are enjoying incomes in sums that bewilder 
plain people. I witnessed recently one membergof such a family 
covered over and bedazzled with diamonds valued at $800,000. In 
looking at one person with over one million of trinkets on the person 
my mind and heart contrasted with it the pinching poverty, wretch- 
edness, and want of the actual necessaries of life allover this country. 
Our pension list may be great, but fortunes in this country are great, 
and I would relieve the wants of the one by paying them their dues 
by a tax upon the immense surplus incomes of the others. 

During our late war we had 2,765,691 men in the field. This is 
shown by the last report from the War Department, June 29, 1879. 

So you see, Mr. Chairman, it wasa great war. Its magnitude startled 
the civilized world. It involved great and grave interests, It main- 
tained undivided and made indivisible a great nation. How was 
this great result accomplished? Consider the loss at Shiloh, Gettys- 
burgh, and the dreadful campaigns against Richmond, and the sieges 
of Vicksburgh. Recall the fact that regiments one thousand strong 
were reduced to skeleton companies. Remember the list of prisoners 
and the necessary suffering resulting from it. Go to the Army hos- 
pital records and you will no longer be surprised at the numbers of 
pensioners and claimants. With the roll of killed and wounded and 
the disability resulting from the innumerable diseases incident to 
camp life, exposure, and fatigue, the wonder is that the list is not 
greater. But, torsmall, justice must be done them, and that right 
early. The substantial merit, the real virtue of a pension in most 
cases consists in giving it pompy; with the least possible expense 
and inconvenience to the applicant. 

Let us imitate the spirit in which the military service was per- 
hey often on a single day’s notice promptly, 
cheerfully, and even enthusiastically, laid aside all business, gave up 
the endearments of home, left wife, parents, children, and friends, 
turned their backs upon the comforts of the family fireside, man; 
leaving dependent parents or wife and children, and thus hazarding 
and health, and enduring hardships, privation, and suffering unpar- 
alleled in the history of wars. When the marches, battles, and im- 
prisonments, with all the suffering incident to them, are over the 
survivors return to their homes with pe sical constitutions broken, 
and many of them leaving on the hillsides and valleys of southern 
soil a leg or an arm. The value of such sacrifices cannot be estimated, 
measured either by what they lost or what the country gained. 
What, then, is our duty? It is plain, clear, and unavoidable. We 
must do them justice, or the very stones of the earth would cry out 
against us. 

Mr. Chairman, I know there is great difference of opinion as to the 
propriety, expediency, and even justice, of allour pension laws. The 
arrears of pension act I have heard criticised and condemned on this 
floor, but that is not now an open question. Throngh the liberality, 
magnanimity, and sense of justice of 88 it became a law, and 
thousands of cases has been executed. The recipients of these pen- 
sions will forever bless God that this Government appreciated and 
rewarded their services. Now, others equally meritorious must not 
be repelled, or their applications unnecessarily delayed, or they per- 
mitted to go unrewarded. 

Let us, then, pass this bill, and thus 1 the country and grant 
to the soldier protection, and from thousands of humble firesides all 
over this land there will ascend morning and evening a sincere and 
earnest prayer that heaven’s choicest blessings may forever rest u 
this Congress, and above all, upon this country, the blood-bought 
heritage so dear to every American heart. 

Now, Mr. Chairman, in some suggestions that were made it was 
thought advisable, so far as I had any consultation with gentlemen 
of the committee, that these gentleman who have charge of the mi- 
nority bill, which does not antagonize the main and substantial feat- 
ures of this bill, but does present additional machinery in connection 
with it that would be proper and right for the organization of the 
court, should have at least a portion of this time, and therefore I am 
willing, so far as I am concerned, to yield to those gentlemen such 
time as they may desire. 

Mr. HARRIS, of Massachusetts. Will the gentleman from Ohio 
allow me to ask him a question before he sits down ? 

Mr. GEDDES. Certainly. á 

Mr. HARRIS, of Massachusetts. I observe in this bill about the 
ninth line of the sixth section on the third page it is provided that 
it shall be competent for the claimant and the Government to take 
additional testimony by affidavit for or against any claim pending in 
said court. Now, I understand the purpose of the committee is to 
limit the introduction of proof in such cases to affidavit. I wish to 
ask the gentleman if he has considered the propriety of allowing the 
claimant to present himself before the court for physical examination 
or to authorize the court to call him? 

Mr. GEDDES. This bill does not seek to limit testimony to af- 
davits. It allows in another section this court to adopt such rales of 
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practice as may be necessary. But what I desire specially to call the 
attention of the gentleman to, bearing on that subject, is this, that it 
repeals no law now in force regulating the preparation and investi- 
gation of pension cases, so that all laws which are now in force would 
continue so in that respect. 

Mr. HARRIS, of Massachusetts. If the soldier could be examined 
for one minute by the proper authority, his claim might be estab- 
lished. Now, what I want is to leave to the soldier the right to go 
into the court and submit himself to the court for examination, and 
leave to the Government the right to call him for that purpose, and that 
I think the bill des not do. 

8 He would not be denied that privilege under the 
terms of this bill. 


Mr. GEDDES. That is certainly not the purpose of the bill. 
Mr. HARRIS, of Massachusetts. I do not wish to antagonize the 


bill; but it appears to me that it is not sufficiently guarded in that 
b. 


. FINLEY. I wish to ask the gentleman a question. 

Mr. GEDDES. Before we proceed to a promiscuous discussion, I 
think we should hear from the other side of the House about the de- 
bate which is to take place upon the bill itself. 

Mr. FINLEY. I wish to ask only one question. 

The CHAIRMAN. The Chair has recognized the gentleman from 
Illinois as entitled to the floor. 

Mr. MARSH. I wish to ask the gentleman a question. 

Mr. GEDDES. I will hear the gentleman. 

Mr. MARSH. Is there any provision in this bill which looks to a 
more y adjudication of the thousands of cases now “ dragging 
their slow length along” in the Pension Office. It seemed to me, Mr. 
Chairman, this Congress ought to devise some mode or means by 
which cases, thousands and tens of thousands of them that have been 
hanging ae Pension Department for years, could be more speedily 

judicate 

. MCMAHON. If the gentleman will allow me to say to him 

Mr. MARSH. I should like to have an answer from the gentleman 
in charge of this bill on that subject. Then I will be glad to hear 
from the other gentleman from Ohio. 2 

Mr. GEDDES. You shall have an answer. 

Mr. MCMAHON. I can tell the gentleman from IIlinois 

Mr. MARSH. I wish an answer from the gentleman in charge of 
the bill. 

Mr. McMAHON. I was endeavoring to answer, but if the gentle- 
man is not seeking for information I have nothing further to say. 

The CHAIRMAN. The Chair has recognized the gentleman from 
Illinois, [Mr. THomas.] 

Mr. BREWER. And I object to this miscellaneous debate. 

Mr. Aure Will the gentleman from Illinois yield to me for a 

uestion : 
2 Mr. THOMAS. I will for a mere question. 

Mr. VAN VOORHIS. I rise to a point of order. The hour of the 
gentleman from Ohio has not yet expired. 

The CHAIRMAN. It has expired; and the Chair has recognized 
the gentleman from Illinois, [Mr. THomas.] 

Mr. THOMAS. I will yield for two minutes to the gentleman from 
Ohiotoanswerthe qasen ofthe gentleman from Illinois, Mr. MARSH. ] 

Mr. GEDDES. I stated to the House in the course of my remarks 
that the main object of this bill is to organize a court of pensions. 
It was not thought best to encumber this bill with provisions reg- 
ulating the conduct and the management of the Pension Bureau as it 
now is, or to provide additional force to facilitate the investigation 
and preparation of cases there. 

Mr. VAN VOORHIS. It is independent of that. 

Mr. GEDDES. This is wholly independent of that, by other acts 
which have passed and may be passed, and are proper to be passed, 
wholly independent of this bill. 

Mr. MARSH. I was in hopes, Mr. Chairman, there was something 
in this bill which would furnish a more speedy and surer mode of de- 
termining these cases which have been hanging for years in the De- 
partment. Iam sorry there is no such provision in this bill. It seems 
this provides machinery only for determining those cases which have 
been rejected by the Department, and provides no means to expedite 
the consideration and adjudication of the hundred or two hundred 
thousand cases which are now pending there. 

Mr. GEDDES. The gentleman entirely overlooks the three or four 
thousand cases already pending before this body, and he seems to 
have entirely overlooked the fact we have spent many night sessions 
here in the consideration of . cases. He seems, too, to have 
overlooked the fact it will take out of this body this class of busi- 
ness besides other work it will accomplish. 

Mr. FINLEY. I ask the gentleman from Ilinois to yield to me. 

Mr. THOMAS. I will yield to the gentleman from Wisconsin [Mr. 
CASWELL] for twenty minutes. ` 

Mr. O How long does the general debate continue ? 

The CHAIRMAN. ‘There has been no order closing debate. 

Mr. CASWELL, I will yield to the gentleman from Ohio for a 
question. 

Mr. FINLEY. I find on page 2 of the bill reported by the majority 
of the committee the following provision : 


And when, in the judgment of said court, the claimant has an equitable right 
to relief, but which w does not niake provision for, said court shall recom- 


mend the allowance of the same by Con and thereupon such cases, i 

the exhibits and testimon 2 with the equitable reasons — 4 
certified by said court to Congress; and from and after the passage of this actonly 
cases so certified shall be passed upon by Congress. 

The point I desire to direct attention to is this: whether the commit- 
tee were of the opinion that this Con could by an act of this kind 
limit the proa of any subsequent Congress on any bill or claim that 
might be brought before it. 

. CASWELL. Iwill say in reply to the gentleman from Ohio, 
the committee had no such idea whatever. No act of this Congress 
could bind future Congresses in any respect, and the object of that 
portion of the bill was only to give to the court power to examine 
such cases as did not come within the law, with a view to aid Con- 
on by certifying a list accompanied by a statement of the facts so 

ongress, it was sup „might act with ter facility on such 
cases. But no step, Mr. Chairman, can be taken by this Congress, in 
the opinion of that committee, (and I believe there is no disagreement 
about it,) which would bind any future Congress. It is utterly im- 
possible for us to pass any law here that would strike down these 
cases and keep them from our doors. Just so long as members of 
gon will introduce those bills, just so long they must be before 
the House. 

Now, Mr. Chairman, I desire for a few minutes to express, so far as 
I may be able to do it, the views of the minority on these questions. 
I agree with the gentleman from Ohio [Mr. GEDDES] that the coun- 
try is much excited on the question of granting pensions. I think 
this excitement is unn ily stimulated. Claimants are led to 
believe, to a great extent, that they may present their claims or that 
they should present their claims, and that they should be passed upon 
and allowed in a very few months. If they understood the situation 
of the Pension Bureau, and would exercise some reason, which they 
should do, they would make up their minds that they must wait. 

When we stop and consider that there have been over six hundred 
thousand original claims presented to the Pension Bureau since the 
poe” of the act in 1862 we see the enormous work that has been 

aid out for that bureau to act upon. Of these six hundred thousand 
there have been three hundred and fifty thousand cases adjudicated. 
There are to-day two hundred and fifty thousand original cases un- 
adjusted pending in the Pension Office. One hundred and seventy- 
five thousand of these cases have never been acted upon at all. Now 
it is a great task for that bureau to pass upon thirty or forty thou- 
sand cases ina year. Even if they could examine and dispose of 
any thousand a year it would take five years’ constant labor to audit 
and dispose of the claims now pending in the Pension Bureau. 

Then what is the remedy ? y, these bills provide none. These 
bills do not contemplate any action whatever until after the Pension 
Bureau has decided the case. I see that the Commiitee on Invalid 
Pensions in the Senate have reported a bill which proposes to organ- 
ize in every congressional district a commission consisting of one 
lawyer and one surgeon to commence the trial of these cases in the 
locality where the pensioner resides. Now, if that be a good remed 
we can see at once that we bring three hundred tribunals at wor 
upon these two hundred and fifty thousand cases, and they might per- 
haps facilitate the of these claims through the bureau. But 
these bills here embody no such remedy. One of them, that pre- 
sented by the majority, proposes to organize a court of pensions inde- 

ndent of every branch of the Government, to stand upon its own 

asis, into which these cases after rejection may be taken to be tried 
there de novo. Now, there have been sixty thousand cases rejected 
which are lyingin the Pension Bureau. All of those are liable to be 
taken by ap into that court. It is reasonable to suppose that one- 
half of them would be, because a large portion of those claims are 
ay Shae rea by attorneys who would take them up from the place 
where they now slumber and put them into that court. ` 
eee then, Mr. Chairman, one-half of these rejected cases should 
be taken there for trial, and trial de novo, with additional evidence, 
ex parte affidavits, and witnesses sworn in court, or re-examination of 
record evidence. Why, it would be a large day’s work for that court 
to try ten cases a day. And if that were so it would take ten years’ 
work, three hundred days in a year, to dispose of those thirty thou- 
sand cases, and they are to be augmented every day by twenty-five 
or thirty new cases. 

Is there a renong tbere for the applicant for a pension? Is that a 
Speedy remedy ? t me tell you that if you organize that court you 
place the entire business in the hands of lawyers who must practice 
at that bar, because no claimant would think of going to court with- 
out an attorney, and if would be expensive, slow, ponderous work. 
If the applicant secured a hearing in five or six or seven years he 
would do very well. The delay in the Supreme Court would bear no 
comparison with it whatever. Besides, if a practitioner was not in 
harmony with the Pension Office, he could retain his evidence, pro- 
cure arejection before the Commissioner, take his evidence in entirely 
anew, and submit it to the court for the first time. Consequently, you 
see that this court would not furnish a s yremedy. It may be 
seriously questioned whether we should depart from the ordinary 
channelsof auditing claims within the department of the Government. 
If we are to do so, we should act with great caution. Now, the mi- 
nority propose by the bill which they submit to organize a board of 
review, consisting of two lawyers of equal ability to those who shall 
constitute this court, and one surgeon, also skilled, to sit in review of 
the record as it may be passed from the Commissioner to that board 
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of review. They are to be independent of the Pension Office, but sub- 
jected to the Department of the Interior, to whom they shall make 
their report. 7 

Mr. GEDDES. Will thè 8 allow me to ask him a question 


in that connection because I feel it to be important? 

Mr. CASWELL. Certainly. 

Mr. GEDDES. IL understand the gentleman from Wisconsin to refer 
to the court that is provided for by the Senate bill as an argument 
against the creation of this court. 

Mr. CASWELL, Oh, no; the gentleman misunderstands me. Isay 
that has nothing to do with these bills here. 

Mr. GEDDES. Then I misunderstood the gentleman. 

Mr. CASWELL. The bill before the Senate would facilitate the 
adjudication of the cases now pending in the bureau, but would have 
nothing to do with those after an appeal had been taken. 

Mr. ROTHWELL. Will the gentleman yield to me for a question? 

Mr. CASWELL, Certainly; although the remarks I had intended 
to submit will be distorted by interruptions. 

Mr. ROTHWELL. Is it not a fact that the objections suggested 
against this court will lie with equal force against the board of review 
as suggested by the minority report? 

Mr. CASWELL. I thank the gentleman from Missouri for calling 
my attention to that question. y one who has practiced in courts 
knows something of the delays which surround any case that is pend- 
ing therein. 

fe has a docket; it has ponderous weight of machinery. All three 
of the judges must sit in examining any one case. You cannot well 
divide the court and place one judge here and one there to commence 
the hearing of testimony and the argument of cases before the court. 
But if you have a board of review it will take the record as made 
up and returned to that board by the Commissioner of Pensions, like 
a certiorari in court, and each one of the board can take his case and 
examine it, and if the Commissioner has made an error he can cor- 


rect it. 

Mr.GEDDES. Wherein would that be superior to the report of any 

single member of the Committee on Invalid Pensions of this House ? 

r. CASWELL. If there were three men constituting a board of 
review, who gave their entire time and attention tothe examining of 
these cases until they became learned in them, with a line of decisions 
and rulings which would govern their action, they would soon fall 
into a channel in which they could audit these claims with great 
rapidity; and their rulings would go to the examiners in the Pension 
Bureau for their guidance, and errors would be less frequent. 

Now, this proposed court of pensions would take these cases with- 
out form, without any certificate or ceremony, take them up by the 
bushel, if you please, and examine them and return them without 
any form or ceremony. This bill provides that if they find the evi- 
dence insufficient to pass a claim, if, in other words, they affirm the 
decision of the Commissioner of Pensions in rejecting the claim, they 
may return the case to the Pension Bureau, where it is to be opened 
for further and additional evidence before the Commissioner. Now, 
I think that every claimant should be compelled to make out his case 
before the Commissioner, to submit all his evidence there, and give 
the Commissioner an opportunity to pass upon it. 

These are only the essential differences between the two bills pre- 


sented by the committee. One proposes to create a court, the other 
to establish a board of review. Before the one tribunal a new trial 
may be had; the case would be gone all ever from the beginning; 
the evidence would be examined from the beginning. In the. other 
case the board of review would be confined to the record as made up 
before the Commissioner; that record would be examined and the 
decision of the Commissioner either affirmed or disaffirmed. 

Let me say to gentlemen that we do not differ in respect to the de- 
sirability of keeping these pension bills out of Congress. Both the 
bills now presented provide that equitable cases may be certified to 


9 and there upon. * 

e examined the question whether we could vest this court or this 
board of review with power to pass upon equitable cases and grant 
relief. A little thought will satisfy gentlemen that that could not be 
done. To do that would be to vest legislative authority in this tri- 
bunal, and they would be allowed to legislate or to decide or to de- 
termine what man should haye a pension and what man should not 
have any, without any law to govern them in their decisions. Con- 
sequently they cannot be allowed to do more than to recommend to 
Congress such equitable cases as they may deem proper. 

Mr. WILLITS. Will the gentleman allow me to ask him a question? 

Mr. CASWELL. Certainly. 

Mr. WILLITS. I would inquire of the gentleman what he means 
by equitable cases? 

Mr. CASWELL. I mean such cases as now come to this House. I 
understand these cases do not come within any general law, or they 
would not be here, but would be pending in the Pension Bureau in- 
stead of ae Set Congress. 

Mr. WILLITS. Is it not true that more than three-fourths of all 
the cases that come here are cases which have been rejected by the 
Commissioner of Pensions for the reason that it is impossible for the 
claimants to make perfect proof; and if they could make the proof 
it would be covered by existing law? 

. CASWELL. I am not iar enough with them to answer 
the gentleman. I suppose they come here because the claimants 
cannot make out a case before the Commissioner of Pensions; they 
fail to establish by proper evidence the fact of disability or the fact 
that the disability, if it exists, was incurred while in the line of 
duty, or some other requirement that is necessary to bring the case 
— the generallaw. I suppose itis that class of cases that comes 

ere. 

Before I conclude I desire to submit a table which I think gentle- 
men will be interested in examining. It is a tableshowing the work 
of the Pension Office during nine months of the present year, 
from July 1, 1879, to March 31, 1880, together with the work done in 
the office for the corresponding nine months of the preceding fiscal 
year. Isubmit that table for the p of showing that there is a 
gradual ya wan in the working of that office. 

Mr. MYERS. Will the gentleman state whether that table was 
prepared by Mr. Bentley, and prepared by him since the organization 
of the select committee ? - 

Mr. CASWELL. Mr. Bentley prepared the table to-day at my re- 

uest, so that I might have it here this evening for the Foal ise of 
showing the amount of labor performed in that office, and the number 
of cases acted upon. This is the table: 


Number of claims settled during the present fiscal year, i. e., from July 1, 1879, to March 31, 1880 ; also, the proportion of admissions and rejections. 


Army and Navy. 
Period. 
Widows, &c. 


November, 1879. 
December, 1879. 


Claims of all classes settled. 


23 Ss. 
+ — g 
1735 
Shee f 
2 3 
s| #2 | 3 
8 aa — 
13, 357 902 | 38 1, 053 
12. 724 648 | 86 806 
16, 617 488| 74 604 
14, 439 585| 17 638 
7, 309 52| 97 677 
5, 731 502 | 35 567 
3, 299 435| 54 535 
4,946 304| 42 372 
6, 649 28 43 335 
| 84, 771 4,634 | 476 5, 587 
43, 142 3,759 | 77 070 
41, 629 875 399 1,517 
84, 71 5, 587 


| | 
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Mr. THOMAS. I yield to my colleague [Mr. Davis, of Illinois] 
for ten minutes, 

Mr. Fev fen Illinois. rs W an o this eee select 
committee which was appoin y this House for the ial purpose 
of devising some eis 8 the mass of claims pending in the 
Pension Office might be more rapidly adjudicated, it seems to me have 
not been happy in their results, and this bill which is reported by the 
majority of the committee as a panacea of all the evils existing does 
not, in my opinion, give the relief sought and should not pass. It 
provides for a court of three judges, and requires the concumrence of 
a ep! to give validity to its decisions. Jurisdiction is conferred 
in cases appealed to it from the Commissioner of Pensions. The 
appeal lies in pending cases in which requirements of additional evi- 
dence have been e, as well as in rejected claims. 

The bill directs that all claims now before Congress shall be re- 
ferred to the court for consideration. These number about six thou- 
sand in both Houses. The Pension Office has in its files about fo 
thousand claims that have been formally rejected, and which are sti 
contested by the claimants, and in which the adverse action is but 
seldom reversed. There will be, then, forty-six thousand claims in 
which we may Seh appeals to this court will be taken. 
They undoubtedly will taken in nearly all these cases, as they 
have everything to gain and nothing to lose by such a course. The 
pensions denied them by the one tribunal may be granted by the 
other. i Z 

The judges are to be learned in the law—lawyers. With their pro- 
fessional training, and from the very necessities of the case, they must 
fully ascertain the facts in each case before them by a careful exam- 
ination of all the papers. The class of claims in question ROVID been 
long and strongly contested are the most voluminous in the files of 
the Pension Office. The judge who will examine and decide in two 
such cases per diem will fully discharge his duty. The two cases ex- 
amined any day by one judge must be examined another day by a 
second member of the court; so that they will not dispose of but six 
eases per diem; and estimating at that number for three hundred 
days in the year gives eighteen hundred claims as the number in 
which we may expect decisions to be given in the jod named. 
Double it, or quadruple it, and how long are anxious claimants to be 
made to wait for decision or judgment. Nor is this all; in thonsands 
of claims pending before the Pension Office the claimants have filed 
all the testimony they can produce, but not sufficient in the judgment 
of that office to justify the allowance of their pensions, and it insists 
upon the requirements of additional evidence made by it. 

This refusal to allow the pension upon the best evidence the claim- 
ant can furnish is equiyalent to a formal rejection, In many claims 
for increase and arrears of pension the rates fixed by the Pension Of- 
fice are unsatisfactory to the parties in interest. The bill also pro- 
vides for the consideration by the pro d court of equitable claims— 
those not within the provisions of the general law and which, as a 
rule, have never been filed with the Commissioner of Pensions because 
clearly not within his power to allow. No one may state the number 
of claims falling within these classes, but they will ran far up in the 
thousands, quite enough in themselves to give employment to a dozen 
such courts 8 to come. Add to these the current rejectio: 
which numbered 12,780 original claims during the last fiscal year, an 
the absurdity of the bill is apparent. 

I need say no more to show the entire inadequacy of the proposed 
court to handle the work that will come before it. Instead of the 
chief clerk and two assistants provided in the bill, they will need 
and be compelled to have, not less than thirty clerks to care for and 
correspond in the thousands of claims that will reach their files. 
There are serious objections to the measure in other respects. The 
members of the court are charged with the exercise of judicial func- 
tions, and at the same time are the sole representatives of the inter- 
ests of the Government. They are called upon to give impartial judg- 
ment while at the same time it will become their duty to meet and 
answer, in behalf of the Government, the interested statement of the 
law and the facts, made by counsel for the claimants. Their decis- 
ions, while professing to be upon ap from the action of the Com- 
missioner of Pensions, may be founded upon testimony never before 
him. It inhibits any future Congress from passing special acts grant- 
ing pensions except they shall have been certified by the court to be 
equitable cases, an inhibition which will amount to nothing more than 
a declaration of purpose by the Congress which may pass the bill, 
ae cannot bind the conscience nor the acts of any Congress that may 

ow. 

Itconfers jurisdiction upon the court to hear and determine whether 
a record of desertion in the War Department should be removed, and 
if so, “then the claim for pension shall be considered the same as if 
said record did not exist.” It does not anthorize the removal of the 
charge, and if it did or not is immaterial, inasmuch as I understand 
that claims for pension are now under existing law considered just 
the “same as if said record did not exist.” Desertion is a fact to be 
considered as other facts in determining if the soldier was or was not 
in the line of duty when he became disabled, and the fact of deser- 
tion must still be weighed in that connection, even though the record 

of desertion is obliterated. 

In my judgment, and in the light of the experience gained in Com- 
mittee on Invalid Pensions, this bill is radically wrong, in that itis 
intended to aid the least deserving class of claimants, and makes no 
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provision to expedite the settlement of meritorions claims. The bill 
is intended to throw a protecting arm around these claims, and en- 


tirely neglects to provide for the meritorious ones which are crowding 


upon the Pension Office by hundreds of thousands. ; 
Taken all in all, and much more might be said about it, the measure 
3 5 and manifestly drawn from the heart rather than from the 


It is obvious that its framer gave but little aang | to the subjec 
and had mainly in view the relief of the grievous burden imposed 
upon the pension committees of this Con, and not for the relief of 
meritorious cases pending in the Pension Office. The substitute offered 
by the minority of the select committee is better in some of its feat- 
ures but open to the full force of the figures I have given as to the 
number of claims that have been formally rejected by the Pension 
Office, and the inadequacy of a court of the character provided to 
handle the subject. 

Mr. THOMAS. I now yield ten minutes to the gentleman from 
Towa, [Mr. 3 

Mr. THOMPSON, of Iowa. I thank my friend from Illinois for the 
opportunity of placing mayeelt on record in regard to this very im- 
portant measure, I think it is conceded by every man that so long 
as the Government grants pensions, whatever relief is given in that 
direction should be granted as speedily as possible, and in a manner 
to meet the necessities of the case. 

It is a notorious fact that complaints have gone throughout the 
length and breadth of the land against the Commissioner of Pensions ; 
charges are made that he has been derelict in the performance of his 
official duty. Now, while I have no question that there may have 
been some unnecessary delay in action upon these cases, yet I do 
think that many of these complaints are altogether unfounded. Par- 
ties who haye p. their claims in the hands of the Commissioner 
for adjudication months or years ago have become impatient; com- 
plaints of such parties have found their way into the public prints in 
every State of the Union, until it has become almost a fixed and abso- 
lute belief in the minds of a great portion of the community that the 
fault lies with the Commissioner of Pensions. I have no such idea; 
for when we come to contemplate the number of pension claims that 
haye been pushed through that office during the last five years and 
the number pending there to-day, it is utterly unreasonable to expect 
as y adjudication of such claims in that office with a single head 
and with the limited amount of clerical force at his disposal. 


There is one matter, however, in regard to which La emphat- 
ically with the gentleman from Ohio, [Mr. GEDDES. concur with 
him in his denunciation of the spy system, which called forth 


condemnation all over the country. I do not wish to be understood 
as saying that it is improper for an officer of the Government to em- 
ploy detectives for the purpose of ascertaining facts ; for it is a truth 
that unworthy persons have been placed upon the pension-rolls 
through fraud and perjury. It is perfectly right, therefore, that 
Government officers having charge of the matter should take such 
means as may be best calculated, in their belief, to get at the facts 
in these cases. But I do denounce the system by which testimony 
brought into the Pension Office is placed under lock and key; and 
when a member of Congress or an investigating committee seeks ac- 
cess to that testimony in any case even the name of the accuser who 
has placed that evidence on record is denied. I say that such a sys- 
tem is at war with all our notions of justice and right. 

Mr, MARSH. Does the gentleman affirm it to be a fact that the 
Commissioner of Pensions has refused to permit members of Congress. 
to see evidence collected by these detectives or special agents? 

Several MEMBERS, Yes. 

Mr. MARSH. I want to say that so far as my experience is con- 
cerned I have never been refused access to any evidence of that kind 
in cases which I desired to investigate. 

Mr. THOMPSON, of Iowa. I am very glad to hear it; I have been. 

Mr. ATHERTON. The office, if it permits you to see the evidence, 
will not let you disclose who the witnesses are; you are not allowed 
to see the evidence ap upon a pledge of secrecy. 

Mr. THOMPSON, of Iowa. It is doubtless the fault of the law 
rather than of the Commissioner that he is obliged to resort to this 
kind of testimony for the purpose of establishing the facts in pen- 
sion cases. But it is not right that parties accused in this way are 
not permitted to be confronted with the witnesses against them, or 
to rebut their testimony in any way whatever. 

When we come to look over the records we must be satisfied that. 
there is something wrong which needs to be remedied; and I think 
the bill reported by the minority of the committee would meet the 
evil fairly and with justice. B taming: to the report of the Com- 
missioner of Pensions we find that on the 20th of June, 1879, there 
were 242,755 pension applications pending in that office; that during 
the year there were 31,346 new names added to the list ; 908 formerly 
dropped were restored, and 13,497 were dropped from the pension- 
rolls. Now, when we take into consideration the fact that there are 
these 13,497 soldiers across whose names has been drawn a black line 
of dishonor, upon testimony which is hidden from the eyes of the 
world, and to which, so far as I am aware, no man has been allowed 
access for a mgr ig moment—and in any case the name of the accuser 
is kept from the party who is thus placed under ban—I say that 


such a system is at war with all our preconceived notions of justice 


and right. 


1880. 
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I submit that the bill reported by the minority of the committee 
brings this matter properly within the jurisdiction of a court. When- 
ever a demand is made for the testimony which will show the reason 
why any pensioner has been dropped, that evidence comes into the 
broad glare of day, and the accused can confront the witness against 
him and show the falsity of that testimony. Tep 

I know there is 5 made in the bill simply because this is 
made subject to the Interior Department. If that is a defect, how 
easily that 5 can be met by striking out as a subordinate 
branch of the Interior Department ;” so it will read: 

That there is hereby established a board of appeals and review, to be composed 

three members, &c. 

Mr. ROBINSON. What is the objection to making it subordinate 
to the Interior Department? i 

Mr. THOMPSON, of Iowa. The objection is, that it keeps it, as it 
were, in a circumlocution office. But, sir, I believe it ought not to be 
subordinate to anything except Congress, the power which created it. 
It should act independently. I know I have heard frequently the 

ent made on this floor that the objection to bringing these cases 
2 5 Congress was that we could not give them proper attention; that 
the Calendar is loaded down with such a number they cannot possi- 
bly be reached and disposed of during the term of this Congress, and 
consequently, however anxious Congress might be to grant relief, it 
is impossible for if to dispose of all these cases. And from evidence 
we have here there are over three thousand cases now in the hands of 
the committee. Out of the whole number we have passed probably 
fifty; I think not to exceed that number. 

I am opposed, Mr. Chairman, to making the decision in the first 
instance final, as provided for in the bill reported bythe gentleman 
from Ohio. You say you are opposed to making Congress a court of 
appeal. So am I. But heretofore, Mr. Chairman, when we looked into 

e fact, there was no other place provided. The moment the law 
was passed you placed the Commissioner of Pensions in a straight- 
jacket. He was the creature of Co and out of that straight- 
jacket he could not move, When, under the law, cases were rejected, 
you say do not come to Congress and make it a court of appeal. In 
the name of Heaven, where was the man whose case was rejected to 
come for his rights unless the doors of Congress were open to him so 
he could come in and at any time appeal to you on the ground that 
injustice had been done him, not through the fault of the Commis- 
sioner of Pensions, but because of the inadeqnacy of the law, that no 
human foresight could see or provide for. Con has been gener- 
ous. I believe it is willing yet to be generous to the defenders of the 
old flag and the country, but I say at the same time human wisdom 
and foresight could not foresee every emergency which could arise, 
and the Commissioner did right in rejecting these claims. Do not let 
us throw all the blame upon the Commissioner in the absence of a 
court of this kind. There should be such a court, which should be 
made a soldiers’ court,so the claimant whose case was rejected might 
be able to come in and place all his testimony on record and so he 


might bring forward his witnesses to show why he is entitled to the 


msion which he claims notwithstanding that under the law the 

ommissioner could not give it to him. 

Mr. THOMAS. Mr. Chairman, the committee in looking over the 
great field of pensions—for the field is indeed an extended one and 
the burden is one of no little weight—have attempted to find a means 
whereby claimants who have come to Congress for relief may have 
their cases considered and disposed of, and whereby Congress can be 
relieved from this t and onerous burden, I suppose there is not 
a member of this House but realizes the utter impossibility of passing 
all the private pension bills which may be panes by the Committee 
on Invalid Pensions, to say nothing of the hundreds and thousands 
of cases which cannot be considered even by.that committee. Real- 
izing that some relief was needed, the committee set to work to find 
a remedy, and looking to that end of the line which came to the door 
of Con we found it was hitched on to cases which had been re- 
neg y the Commissioner of Pensions. We began to follow that 

ine, and following it found a remedy was needed. Hence we have 
proposed a remedy for that class of cases and not for the cases which 
are pending and undetermined in the Pension Office. 

e committee in discussing this question, which was brought be- 
fore it by the distinguished gentleman from Pennsylvania, [ Mr. Cor- 
FROTH, ] chairman of the Committee on Invalid Pensions, agreed that 
some tribunal ought to be organized with authority to investigate 
the sixty thousand rejected cases, in most of which the claimants feel 
aggrieved at the decision of the Commissioner of Pensions and come 
to Congress for relief by special act. 

So far the whole committee were agreed, but the committee were 
not agreed as to what sort of tribunal should be organized, nor were 
they agreed as to what jurisdiction should be accorded to it by Con- 
gress. The majority, crystallizing their views into the shape of a bill, 
propose to organize a court to be composed of three judges, to have 
urisdiction, on ap in all cases 1 | the Commissioner of 

ensions. In addition to that it is provided that they shall have 
original jurisdiction to try cases de novo by allowing additional evi- 
dence. The bill involves all the complicated and expensive machinery 
of a court, with three judges, three clerks, and a bailiff, with trials 
the same as in any other court. 

The minority proposes a different plan or system, which is the or- 
ganization of a board to be called a board of appeals or review, which 


shall be composed of two men learned in the law, and one of whom 
shall be learned in medicine and surgery, which shall have jurisdic- 
tion to try and determine all cases adversely decided upon by the 
Comunissioners of Pensions. It shall be, however, strictly a board of 
review and shall pass upon the question as to whether the Commis- 
sioner’s decision was correct or incorrect upon the evidence which 
was submitted to him, and in order that the views of the minority 
may be understood I shall ask that this bill which is proposed as a 
substitute be read as a part of my remarks. 

Mr. FINLEY. I should like to ask the gentleman from Illinois a 
question in this connection. 

Mr. THOMAS. I will yield with pleasure. 

Mr. FINLEY. The gentleman has referred to the necessity of two 
members of this board to be learned in the law, and one of whom shall 
be learned in the science of medicine and s I should be glad 
if he would state the reason for the requirement of one of this board 
at least shall be learned in the science of medicine and surgery. 

Mr. THOMAS. Iam glad the gentleman has called my attention 
to that, and has asked me the question why the minority have pro- 
vided for the appointment of a member of this board who shall be 
learned in the science of medicine and surgery. Briefly, I will state 
the reason. It is this: it has been urged by many persons that the 
board of surgeons at the Pension Office, when the evidence shows a 
man is entitled to a pension, es and cuts down the rate of pen- 
sion, without regard to the evidence. In order that there may be no 
grinding down or cutting under, it is provided that a member of 
this board shall be learned in the science of medicine and surgery, 
and will be able to determine from the evidence before him what the 
degree of disability is, and what rate of pension should be granted 
to the applicant. Heretofore it has been referred to a board of phy- 
sicians, as I have stated. This will do away with the necessity of 
that reference and simplify the matter in that respect. 

3 ask that the bill proposed by the minority of the committee 
read. 

Mr. VAN VOORHIS. I hope the gentleman will not insist upon 
the reading of the bill. Every member of the committee has a copy 
of it and the reading of it can hardly be necessary. 

Mr. THOMAS. The reading of it will come out of my own time. 

The Clerk read as follows: 


A bill to establish a board of ap to review cases where claims for pension, 
claims for increase of pension, claims for arrears of pension, and application for 
restoration to the pension-roll have been or shall hereafter be rejected by the 
Commissioner of Pensions. 
Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress ass That there shall be, and is hereby, established as 

a subordinate branch of the Interior Department a board of appeals and review, to 

be composed of three members, two of whom shall be learned in the law, and one 

who shall be learned in the sciences of medicine and sur; 8 

nd. 2. That the members of said board shall be appointed by the President of 
the United States, by and with the advice and consent of the Senate, and shall hold 
their office for the term of 8 or until their successor or successors are 
appointed and qualified, and s each receive a salary of $3,500 per annum, paya- 
ble quarterly on the first vas fe of July, October, January, and April of each year. 

Sec. 3. That before entering upon the duties of their oifice, the members of said 
board shall take and subscribe to a solemn oath to support the Constitution of the 
5 and to discharge their duties according to law and to the best of 

eir a 7. 

SEC. 4. That sald board shall be subordinate to and under the direction of the 
Secretary of the Interior, but independent of, and in no way under the control of, 
the Commissioner of Pensions. 

Sec. 5. That said board shall appoint a clerk, whose duty it shall be to keep a 
complete record of the proceedings of said board, and who shall receive a salary 
of $1,800 annum, 8 quarterly, on the first days of J pe October, bi wm 

and Apri |, respective 85 Before entering upon the duties of his office said cl 
shall take and subscribe to a solemn oath e e Constitution of the United 
States, and to discharge his duties according to law to the best of his ability. 

Sec. 6. That said board shall keep a docket, to be properly prepared under the 
direction of its members, u which shall be en each case which may come 
before the board for its on. 

Sec. 7. That said board is hereby authorized to, and shall, adopt rules of practice 
regulating proceedings before it, and shall have power to maintain order during its- 
sessions, and punish for contempt. 

Sec. 8. That said board shall have jurisdiction on appeal to review and determine 
all cases where claims for pension, claims for increase of pension, claims for ar- 
rears of pension, and applications for restoration to the pension-roll have been or 
shall hereafter be decided adversely to the claimant, either in whole or in Part, by 
the Commissioner of Pensions, including all cases pending and undetermined in 
pores ree and including also all cases where the name of a pensioner has been, or 
shall be hereafter, dropped from the pension-roll. a 

SEC. 9. That upon the organization of said board, or at any time thereafter, the 
claimantin whose case an adverse decision has been rend: by the Commissioner 
of Pensions, may make application in writing to said board, either by himself or 
herself or by his or her my authorized attorney for an appeal, whereupon the 
board shall grant such bien „and shall notify the ner of Pensions that 
an appeal has been prayed for and ane in such case, and thereupon it shall be 
the duty of the 9 of Pensions, without delay, to transmit all papers, 
allldavits, or other evidence on file in his office relating to such case to said board. 

SEC. 10. That said board shall try and determine cases brought before it, on 
Speen, u the evidence on file in the office of the Commissioner of Pensions and 

6 record evidence to be found in the several bureaus of the War and Navy Depart- 
ments, and in no case shall new or additional evidence, other than that submitted 
to the Commissioner of Pensions prior to his decision, be considered. 

Sec. 11. That a 8 of said board shall constitute a quoram for the transac- 
tion of business or the render Pe of decisions, and in case of a disagreement or 
division of opinion in any case, it shall be informally laid aside, to be finally dis- 
posed of at a full meeting of said board. 

Sec. 12, That said board shall require all arguments submitted either by the 
claimant or his or her attorney to be written or printed, and no one shall be allowed 

to appear before said board as attorney fora claimant unless he or she be a regu- 
larly admitted and licensed attorney and counselor at law, in standing. 

Se@. 13. That when the decision of the board shall be in favor of the claimant, 
the plaintiff's attorney may charge a reasonable sum, not exceeding $25, as A com- 
pensation in full of all or fees for his or her services in such ease before said board. 


Sec. 14. Thatany attorney who shall charge, ask, demand, or receive, either di- 

rectly orindirectly, any sum of money, article, or thing, asa com 

or fee for his or her ces C before said shall be 

Bend — 4 misdemeanor, shall be forever thereafter disq 
‘ore 


ts. 

Src. 16. That if said board shall find that tho claimant is legally entitled to a 
pension, they shall also find and fix the rate of pension claimant should receive, 
whereu Secretary of the Interior shall cause the name of the claimant, in 
whose favor decision has been rendered, to be placed upon the pension-rolls, and he 

receive pension at the rate fixed by said — 

Sec. 17. That if said board shall find that the claimant is not entitled to a pen- 
sion under the strict letter of the law, but is equitably entitled thereto, they s 
so decide and shall fix the rate at which claimant should be pensioned, and shall 
submit a copy of such decision with the reason and grounds upon which it is based, 
together with. a synopsis of the evidence in the case, to the Secretary of the In- 
terior, who shall e the same to the Speaker of the House of Representatives 
for legislative action thereon. 

Sec. 18, That if said board shall affirm the decision of the Commissioner of Pen- 
sions, they shall return the case with all the papers and evidence on file to the Com- 
missioner of Pensions together with the reasons or grounds of their decision; 
‘whereupon the claimant shall have the right, if he or she so elect, to submit to 
the Commissioner of Pensions other and further evidence in support of the said 
claim. 


Mr. THOMAS. I desire, Mr. Chairman, to make a few further re- 
marks in reference to this matter for the purpose of showing the 
reason why it is proposed to make this tribunal subordinate to the 
Interior Department. The majority of the committee propose to or- 
ganize an independent establishment, to belong neither to the De- 

artment of Justice, to the Department of State, nor to the Interior, 

ut to be wholly shee Sinia The minority of the committee be- 
lieve that this board of review or court of appeals, if a court shall be 
established, ought to be in harmony and accord with one of the sey- 
eral branches of the Government, and inasmuch as pension matters 
have always been under the jurisdiction of the Interior Department, 
it was believed by the members constituting the minority that this 
board or court should remain subordinate to that Department, but 
wholly independent of, and in no way under the control of, the Com- 
missioner of Pensions. That is the reason for this feature in the bill. 
Another reason why the minority of the committee have submitted 
this bill in preference to the majority report is that cases can be re- 
viewed much more rapidly where the decision depends alone on the 
written evidence now on file in the Pension Office and War and Nayy 


De ents, 

ebill provides that if the board of review find that the claimant is 
not entitled toa pension under the strict letter of the law but is equita- 
bly entitled thereto, and so find, they submit the grounds upon which 
they base the decision with a synopsis of the evidence to the Secre- 
tary of the Interior, who sends it here for the action of Congress. We 
were opposed to the establishment of an institution which would have 
the power to make and enforce the laws. We believed that the law- 
making power should remain in the hands of Congress and should 
not be delegated by them to any inferior tribunal, And where par- 
ties are not entitled to ion under the strict letter of the law it 
ought to be granted by the legislative authority of this Government, 
Hence this report. 

Mr. STONE. Will the gentleman allow me to ask him a question? 

Mr. THOMAS. Certainly, sir. 

Mr. STONE. I wish to know what is meant by the term “ that this 
board shall be subordinate to the Interior Department.“ Do you mean 
by that that the decision of the board shall be subjected to review by 
the Secre of the Interior? 

Mr. THO Not at all. It is not intended to be subjected to his 
review. It is intended that it shall be simply a part of the Bureau 
of Pensions, and under the Interior Department. 

Mr. STONE. But wholly independent in its rulings? 

Mr. THOMAS. Its rulings be wholly independent. Another 
reason for this is that we were opposed to two h to one bureau of 
the same Department, and hence we propose to confine this to the one 
Bureau of Pensions. 

Mr. BARBE What may the Secretary of the Interior haveto con- 
sider in connection with it? 

Mr. THOMAS. He will cause the name of the successful applicant 
to be placed on the pension-roll. It is his duty to transmit the result 
and finding of the court to the legislative branch of the Government, 
after they find the man is equitably entitled to a pension. 

Mr. UPDEGRAFF, of Ohio. May Lask the gentleman from Illinois 
what is the objection to this board of appeals being in itself inde- 

ndent of any Department as a court of claims? Under this bill, 
is it not simply being subordinated to the Interior Department? Is 
it not, in other words, merely the Interior Department reviewing the 
Interior Department! 8 

Mr. THOMAS. This plan is proposed because this pension business 
should belong, as now, to the Interior Department, and because, as I 
have stated, we were opposed to having two heads to the Pension 
Bureau in the Interior Department. 

[Here the hammer fell.] 

Mr. MCMAHON was recognized. 

Mr. URNER. Before the gentleman from Ilinois takes his seat, I 
desire to ask him a question. 

Mr. THOMAS. I ask permission of the committee to answer the 
question of the gentleman from Maryland. p 


CONGRESSIONAL RECORD—HOUSE. 


Apri 29, 


yield? CHAIRMAN. Does the gentleman from Ohio [Mr. McManon] 

Mr. MCMAHON. Certainly. 

Mr. URNER. I understood the gentleman from Ilinois to say 
that the bill of the minority of the committee pro when this 
board of review shall have itted a name to the roll it shall report 
the same to the Secretary of the Interior, and that in that sense it is 
5 the reg cid aja ase Is pua any difference be- 

ween the bill repo © majority and the bill reported by the 
minority in that E e S 1 

Mr. THOMAS. There is. The bill of the majority propose to es- 
tablish a court eps seme of the Interior Department and of every 
other Department of the Government. 

Mr. MCMAHON. I do not know whether we will be able to got 
another evening for the consideration of this bill, and it certainly 
will not get a chance in the ordinary transaction of business on the 
floor of the House. 

Mr. DUNNELL. Does the gentleman from Ohio [Mr. McManon] 
intend now to address the committee ? 

Mr. MCMAHON, Iwas about to make a proposition to the com- 
mittee. It is this: If there is any disposition to proceed at once to 
consider the bill under the five-minute rule—I repeat in the hearing 
of all the gentlemen around me, so that any one who dissents from 
that idea may express himself now—if there is any disposition to pro- 
ceed to the discussion of this bill under the five-minute rule I will 
waive my right to the floor for the purpose of proceeding with the 
consideration of the bill by sections. I think I never knew any sub- 
ject of this kind upon which a man could not express all he wanted 
to cr Ga two or three consecutive five-minute speeches to an intelli- 
gent body of men. But if I yield the floor only for somebody else to 
occupy it for an hour there would be nothing gained by that. 

Mr, THO: Let us have the discussion under the five-minute 


rule. 

Mr. CASWELL, I will say to the gentleman from Ohio that I think 
those on this side of the House would be willing to have the arrange- 
ment made which he su 

Mr. GEDDES. To meet the sentiment manifested all around me, 
ee that the committee rise, with a view to limiting general de- 

ate. 

Mr. MCMAHON, I only made the proposition for the purpose of 
discovering whether unanimous consent could be had. 

Mr. UPDEGRAFF, of Ohio. What is the proposition? 

The CHAIRMAN. The Chair will submit the proposition of the 
5 from Ohio, It is that W consent the general 

ebate on this bill be now closed. there objection ? 

Mr. BRAGG. I object. 

Mr. MOMAHON, I do not yield the floor, then, because it would 
not be worth while to rise to limit debate with the limited number of 
members here to-night. 

3 The C . The gentleman from Ohio is entitled to one 
our, : 

Mr. McMAHON. Before yielding the floor, as I propose to do, to 
some other gentlemen here, I desire to make a few remarks in the 
opening of my hour, as I may not have anopportunity to make them 
at any other time. 75 

I live in a district which, in addition to the disabled soldiers who 
are residents of that district in the o has in it at least 
four thousand disabled Union soldiers from the different parts of the 
United States, from the State of Maine to the State of California. 

_I would not like to state how many cases of applications for peo- 
sions I represent upon this floor ; something over two hundred, y- 
body can see at once if I do justice to those cases I am unfit for the per- 
formance of any other duty whatever. It is impossible for a member 
of Congress to attend to all these cases in a proper way and to attend 
to his legislative duties as well. And it is impossible for a commit- 
tee to give that attention to all the cases that are brought here that 
a committee ought to give in order to insure that confidence in the 
House which is necessary in order to its taking for granted the result 
of the committee’s investigation. 

Ihave not pa ea made up my mind as to the two bills, or three 
bills, which are before the House. But I am satisfied of one thing, 
that the business ought to be e ited through the different Depart- 
ments of the Government. And not only ought it to be expedited, 
but it ought to be properly and carefully 8 I make no com- 
plaint against the Commissioner of Pensions when I say that many 
cases are rejected in his office that ought not to be rejected, because 
he does not personally pass npon them and cannot. 

Nor do I make any complaint against him that he does not permit 
a member of Congress to see the papers. I do not know that I have 
ever made any se res of him which he has refused. I have not made 
a great many, but I have no recollection of any being refused. But 
I go beyond the proposition of his allowing a member of Con the 
right to see papers filed in his office. I do not believe that the Com- 
missioner of Pensions or any other officer of this Government has a 
right to treat any claimant who comes before his Department as though 
he were a convicted man in advance. Ido not believe he has got any 
right to act upon the supposition that a person who is the attorney 
for a claimant is nec yen in a scheme to defraud the Gov- 
ernment. I do not understand why the Commissioner of Pensions 
should not furnish not only to a member of Congress, but to every 
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reputable attorney who practices before his Department—and I be- 
lieve they exclude those who are not reputable—not only the reason 
in the abstract of his refusal to grant a pension, but the names of the 
witnesses upon whose testimony he has refused to consider the case 
favorably. 

Is the Government of the United States to stand in the position of 
refusing a fair hearing to a man who comes before it as a disabled 
soldier? Shall it avail itself of simply the privilege of the power 
that it has, and say to the soldier: “I have these affidavits in my 

ossession, and I am-going to render judgment upon these affidavits, 
for they are good enough for me; but you cannot see them?” Now, 
that is not right. 

I do not care that the Commissioner of Pensions in his zeal for the 
interests of the Government says that it will not do to allow the at- 
torneys of these claimants to know what the testimony against the 
claimants is, for he may go to work and get up testimony on the other 
side. Such a course would be followed in any court, in any trial; 
and there is no reason why the United States should have one rule in 
such matters and there should be a different rule in the courts for 
private individuals. 

In the last Congress I undertook to correct this evil, and I did get 
something done in the way of an amendment upon an appropriation 
bill during the extra session in regard to the inspection of testimony 
and the introduction of proof. What I there succeeded in obtaining 
was a correction in part of this evil. At first, when I offered my 
amendment in the last session of the last Congress, I proposed to pro- 
vide that all the Tny should be open to inspection. I yielded 
that point at the solicitation of some gentlemen on the floor of the 
House. But I afterward succeeded in getting in a proviso that the 
Commissioner of Pensions should have no right to withhold or refuse 
u pension except upon notice to the pensioner and a hearing upon 
sworn testimony other than the certificate of the examining surgeon. 
Of course that applies only to one class of cases; that is, where a 
man who has already received a pension is about to have it reduced 
or taken away from him altogether. 

But I pas my pronen upon a broader basis—that whenever a 
man applies to this Government for a pension, whatever proof the 
Government has against his claim ought to be as open to the inspec- 
tion of the pensioner or of his attorney as gentlemen say it now is to 
the inspection of members of Congress. y should I as a repre- 
sentative in Congress have a right to go to the Pension Bureau and 
inspect the testimony in that bureau in any particular case, and why 
should not the disabled soldier or his attorney have the same right? 
Where do I g: any superior right or power as the representative of 
that disabled soldier to have access to the records of the Pension 
Bureau that he as an individual against the Government should not 
have? It is his interest that is in controversy, not mine. He is the 
ae to be wronged, and not me, if any wrong is to be done. But 

I am to go there every time it is needed to examine the testimony 
in his case, it is but an additional burden imposed upon me, and I 
claim imposed ODEO The whole testimony should be laid 
before the pensioner himself. 

Mr. DUNNELL. I wonld ask the gentleman if the custom to which 
he now refers does not prevail in all the Departments of the Govern- 
ment, of extending to a Representative the courtesy of allowing him 
to see all the papers in any case which he desires to examine? 

Mr. MCMAHON, I suppose that to be true, though I have no rec- 
ollection of ever having pushed any claim against this Government 
except a pension claim or a claim for back pay. One reason why I 
oppose the proposition presented by the minority bill here is that, 
according to that bill, when these cases shall go to the court or the 
board which it penae they are to go there to be tried upon the 
testimony that already been filed before the Commissioner of 
Pensions. I am not willing that the applicant for a pension shall be 
taken by surprise. I do not want him to be sent to a court, and when 
he gets there to find that the Government has made up a case against 
him and has obtained a pile of affidavits which he has never had an 
opportunity to see, affidavits made by Tom, Dick, and Harry, per- 
haps by his personal enemies, perbaps men of such personal disrepute 
that they would not be believed anywhere. 

I do not want, when his appeal is taken, and he at last ascertains 
who are the persons who have prevented him from obtaining justice 
from the Government, that he shall be cut off from filing any other 
proof in the case for the ee ged of obtaining what is his right. 

I, therefore, prefer the bil! of my friend from Ohio, [Mr. GEDDES, ] 
which proposes to send these cases toa court. But, is it not a strauge 
commentary upon the present method of transacting this business of 
pensions that the momert such a case gets before this court, composed 
of three members, the attorney of the pensioner will be able to walk 
right into the court and to examine all the papers on either side, to 
see everything that can influence the judgment of that court in t- 
ing or in refusing a pension; but so long as the case is in the hands 
of a mere executive officer of the Government nothing can be seen 
2 what that officer may by courtesy choose to show a represent- 
ative 

Mr. THOMAS. Under the provisions of the minority bill the at- 
torney would have access to the records, would he not, in the same 
way as under the majority bill? 

Mr. McMAHON. Yes, sir. 

Mr. THOMAS. I wish also to call attention to the last section of 
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the minority bill, which provides that if the application for a pen- 


sion is decided adversely “the claimant shall have the right, if he 
or she so elect, to submit to the Commissioner of Pensions other and 
further evidence in support of said claim.” 

Mr. MCMAHON. An ipl te you open the case before the Com- 
missioner of Pensions, who makes another call upon the Adjutant- 
General, and the matter lies there for months; then he makes another 
call upon the S n-General, and under the red-tape system ranning 
through all the different Departments the matter lies there for months; 
and after a while the applicant dies while the Government is deter- 
mining the question whether the man was actually disabled in the 
service or not, 

Mr. HENDERSON. I would like to ask the gentleman a question. 
If this court is to be established, I desire to know whether the wit- 
nesses are to be produced in court to be examined orally or whether 
their testimony is to be taken by deposition, or in what manner the 
sppiivent for a pension is to get relief from the court? If you com- 
pel the pov applicant for a pension to employ a lawyer in order to 
present his testimony, either 5 producing witnesses to be orally ex- 
amined in court or by skins epositions, will you not subject appli- 
cants to heavy expenses which a very large number of them will 
never be able to meet? 

Mr. MCMAHON. Ido not think there is a su; on in either the 
minority or the majority bill that the is to be compelled to 
attend in person or to take depositions. It would be a very great 
outrage if such a provision were made, for the reason that the great 
mass of men who apply for pensions are poor men; many of them 
never apply until their necessities compel them to do so; and that is 
the reason why so many of these applications have come in recently. 

These applications are decided now by the Commissioner of Pen- 
sions apon ex parte testimony; that is, the applicant furnishes affi- 
davits and the Government probably takes testimony; I do not know 
whether it does or not, but I snppose it does in cases. I do 
not understand that either of the bills emanating from this committee 
provides that the applicant shall make a journey to attend this court 
in person or shall be compelled to employ a lawyer for the purpose 
of taking depositions. To require the applicant to present his testi- 
mony in the shape of N would be substantially a denial of 

ustice except as to a class of men who would not need pone: 
erefore, the bill of my Pape (Mr. GEDDES] provides that these 
cases shall be heard upon affidavit; and I stand strictly upon that 
proposition. Of course, if the pensioner should desire to produce a 
witness or to present himself in person, as was a ere by the gen- 
tleman from Massachusetts, [Mr. Bain for inspection and ex- 
amination, the right would be reserved for him to do so, But there 
aga rs be in general any other method of proceeding than by affi- 
vits. 

Mr. ROBINSON. Before the gentleman leaves this question of 
affidavits, I want to call his attention to a provision in the sixth sec- 
Ton of the Government may take additional testimony by affi- 

avit. 

Mr. MCMAHON. Does the gentleman refer to this provision? 
er it shall be baat ey pi aa claimant and the Government Neg Parry addi- 

testimon’ or or a any claim 
which shall be pee Mered by said court Rig neee court 

Mr. ROBINSON. That is the point. I ask the gentleman whether 
he discovers there a sufficient power given to the Government to take 
affidavits? Is there any provision for the expense of taking such 
affidavits or for the examination of witnesses in remote parts of the 
country? Somebody must attend to this matter in the interest of 
the Government. 

Mr. McMAHON. I presume the Commissioner of Pensions would 
be called upon to forward all the papers and to forward also probably 
a statement of the adjudication of the case. We are in the habit of 
making appropriations of $25,000 or $50,000 to be expended by the 
Commissioner of Pensions for the investigation or detection of fraud; 
we give him so many special agents whom he may send all over the 
country. I presume that this appropriation might cover also the ex- 
pense of procuring testimony in these cases. The omission can be 
easily remedied if there is any trouble. 

Mr. ROBINSON. It seemed to me that the provision of the bill 
was not sufficient. 

Mr. MCMAHON. Of course, everything the Government does must 
be expected to be covered by some appropriation of money to the 
proper officer to enable him to carry it ont. 

. ROBINSON. There is one suggestion right there, if the gen- 
tleman pleases, whether or not he deems it at all material or impor- 
tant before this court in examination of this case the Government 
should have any representative; that is to say, whether you will put 
the judges in the attitude of defenders of the Government, as the Com- 
missioner now undertakes to be, or whether you will have the judicial 
officers to decide the case as presented by the two parties—by the 
claimant and by the Government? If the Government is to be rep- 
resen who is to represent it? Shall there be an attorney to rep- 
resent the Government, as in the Court of Claims? I should like to 
hear the gentleman’s idea on that point. 

Mr. MCMAHON. That is a matter which deserves consideration 
when we come to amend the bill. On that I have not thought. I 
should be very sorry to see this Government enlisted in the case of 
fightinga 8 claim, and yet I should be sorry to see the Government 
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put in the position it was compelled to submit toa bad one. I do not 
want to see’ a man pensioned who is not entitled to a pension; and 
on the other hand I think it a very solemn duty of this Government 
to pension every man who is entitled to it. And I concur with the 
remark made by my colleague from the State of Ohio [Mr. GEDDES] 
that it isa t deal better that here and there an improper claim 
should slip in, to be weeded out by subsequent investigation than 
that the Government should adopt a policy which would make it so 
onerous for the most worthy and deserving class of pensioners—and 
I speak now of the class ef persons—make it so onerous for 
them they would be unable to bear it. Let me put an instance; let me 
take a case now where the Government employs counsel and pays him 
$5,000 a year—keeps a good lawyer and he has nothing to do but to 
fight these persons, and he comes into the pension court. Then the 
ordinary claim agent would haye to meet and fight each case. It 
might have to be tried. The compensation that is now paid to the 

claim agent would not pay him in that shape for that work. It is for 
us to consider now whether in protecting the Government, if protec- 
tion is necessary in this way we do not lay too heavy a hand on that 
class of people who heretofore have had to rely on the Commissioner 
of Pensions as the representative of the Government and their own 
claim agent. 

I will not repeat what has been said by many ms, that there 
are certain courts which have been organized, and I will not designate 
them, that haye been as much the attorney for the Government as 
any attorney who ever appeared before it. I expect if no attorney 
were allowed to appear before that commission for the Government, 
and there was no provision for one, the natural tendency of the judi- 
cial mind would be to side with that party which had no person to 
represent him, to fight the claim agent ; and whether, in the long run, 
it will not amount to the same thing whether the Government is rep- 
resented or not, I do not now und: e to aay. 

Mr. ROBINSON. That was exactly what I wanted to bring out, 
whether the gentleman thought, in order to do exact justice to claim- 
ants, it is not better to haye an entirely independent court, or board, 
whatever you call it, which is not charged in ay way with the duty 
or responsibility of finding or searching for evidence to meet what 
they think are not good claims. Here are your judges, who sit back 
and say, This looks like a good case, hut if we send out a detective 
into the city, town, or county where this man comes from, we can 
defeat his claim.” I think that is an uncomfortable attitude for the 
court to be put in and unjust to the claimant. I think it is a point 
worthy of consideration. 

Mr. McMAHON. I think the court would run into counsel for the 
Government. 

Mr. ROBINSON. I think it is much like the justice who receives 
a complaint and hears everything, and has his mind preoccupied by 
the complaint, and who sits down to try the criminal rward, 

Mr. MCMAHON. I do not like one provision in the minority bill, 
and that is this court should be in the bowels, as it were, of the In- 
terior Department; that it should be there a sort of judicial excres- 
cence or tumor growing between the Commissioner of Pensions and 
the Secretary of the Interior, on top of the Commissioner of Pen- 
sions and under the Secretary of the Interior. I do not like that. I 
have no idea of a court that is not independent of everything and 
everybody except in the line of appeal on writ of error. I 
do not like the idea of a court that is sitting in a department as an 
adjunct of that department; and this remark becomes eminently 
proper in view of what the gentleman has said. Being there, as it 
were subordinate to the Secretary of the Interior, there would not be 
that judicial independence and there would be that leaning toward 
the Government a salary of $3,500 might produce. The salary is not 

will not command the lass and best talent. 
Will not the gentleman from Ohio yield to a 
motion that the committee now rise? It is evident we cannot get 
through with this bill to-night. 

Mr. McMAHON. I will in ten minutes. I wanted to say some- 
thing in answer to my friend from Illinois, [Mr. Marsu,] who put a 

uestion to the gentleman from Ohio [Mr. GEDDES] as to ting 
the business which is all ready. . 

Now, this bill, as my colleague from Ohio has well said, only pro- 
poses to do justice in the cases that are pending and that are reached; 
and in the second place to relieve Congress of the enormous amoun: 
of work imposed apon it in the consideration of these claims. If we 


estimate the cost of these night sessions, and take into consideration 
the cost of Friday’s sessions, when we are considering private busi- 
ness, and compute the cost to the Government whic been im- 


posed by the pins Congress in the consideration of these pension 
claims alone, I venture to say that I can show you an array o 

that would sustain this court of pensions for t years. And what 
have we done? We have afew pension claims—a very few 
on our Calendars, without knowing how the few that have been 
pa are ever to be enabled to go safely through the shoals and 
reakers to which they will be subjected in the ate before they 


become laws. 

Mr. CASWELL. Does the gentleman see any remedy in either of 
the bills for that difficulty ? 

Mr. McMAHON. Ido. I thoroughly appreciate the proposition of 
the gentleman from Wisconsin that no law that C can pass 
can prevent any claimant from presenting a claim for relief to another 


Congress. But I do say this: that when we provide the claimants 
with an independent, a special court, to which they may present their 
rejected claims if the Commissioner of Pensions fails to do them jus- 
tice; and when we place in that court the power to pass upon the 
equity of the claims when they do not come within the strict letter 
or the language of the Jaw: when wesay to these pensioners that un- 
less this court pass upon the claim as legal and recognize it as equit- 
able we cannot consider it, and that you cannot impress the commit- 
tee more favorably than you can impress this court, then we will have 
relieved this House of a pressure of 90 per cent. of this private busi- 


ness. 

Mr. CASWELL. But the same defect is in the other bill—the sub- 
stitute—as well as in the bill presented by the gentleman from Ohio. 

Mr. MCMAHON. I do not wish the gentleman to understand that 
Iam making any se a inst the minority bill. 

Mr. CASWELL. Theonly difference is that one constitutes a court 
of pensions; the other, a board of review. j 

Mr. McMAHON. I was not discriminating between the bills, but 
only answering the point which was urged. 

Now, to come back to the proposition to which I was about to ad- 
dress myself when I was interrupted. We are not only anxious here 
to do justice to the claimants whose claims are either properly or im- 
properly rejected, but we are anxious to expedite the public business. 


That is the main er 
Mr. MARSH. ill the gentleman allow me to ask him a question ? 
Mr. McMAHON. if my friend hears what I have to say perhaps it 
will saggest a modification of his question. I was about to say that 
this Congress about a month ago or a little over a month ago passed 
a bill through both Houses, which was approved on the 16th of March, 


8 about seventy or may be eighty additional clerks in the 
ension Office. We provided for forty additional clerks in the office 
of the S on-General. We provided thirty additional clerks in the 


Adjutant-General’s Office and twelve in the Second Anditor’s Office. 
Now, in the name of God what more are we todof Are we never to 
t along any faster with the public business? Must we detail men 

y the ORE to take care of the cases of the pensioners on file ? 

Mr. F. . These were temporary clerks, as I understand. 

Mr. MCMAHON. Yes, provided for the present fiscal year. 

Mr. MARSH. If the gentleman from Ohio will permit me I will 
answer his — as to the details of clerks “ by the regiment.” 
The object of such detail is to dispose of the two hundred and fifty 
thousand cases that are now pending before the Commissioner of Pen- 
sions, and have been there pending for three, four, or five years— 
many of them. 

Mr. MCMAHON. I will give the gentleman a better rule for dis- 
posing of them, and that is get rid of the red-tape system. If you 
inaugurate a reform in the pension system, and transfer the whole 
machinery to the War Department, then you will not have so much 


oir MARS 

Mr. - H. I would like to ask the gentleman if he was in the 
Army 

Mr. MCMAHON. No, sir. 

Mr.MARSH. Then | peer and the gentleman does not know as much 
abont red tape in the War Department as some other persons. 

Mr. Mc: ON. There would be no red tapeif all this business 
was in the same Department. But when the Pension Office comes to 
consider a pension claim, and has occasion to send to the Adjutant- 
General’s Office for the record of the soldier, it may slumber there 
three, six, or nine months before it gets back to the Pension Office. 
Something is needed from the 8 m-General’s Office. This meets 
the same delay; the application is put on file, and there it may re- 
main for months before any response is given. If all these were con- 
solidated into one Department, with necessary power to act, then 
when a pension claim is pending there could be some degree of expe- 
dition ; we would have a very different state of affairs, and Congress 
would get rid of a long list of these claims which now involve so 
large a portion of ourtime. As it isnow you have, in the very nature 
of things, unn and vexatious delays. You provide men in 
these Departments who are in each other’s way, who are stumbling 
over each other to do the work. € 

595 CASWELL. Will the gentleman allow me to ask him a ques- 
tion 

Mr. MCMAHON. Yes, sir. 

Mr. CASWELL. Does the gentleman realize the fact that we re- 
ceive now over five thousand original applications a month, and have 
done so for the last fourteen or fifteen months, while two or three or 
four years ago we received only about ten thousand per year? 

Mr. MCMAHON. I understand that. But I understand also that 
in a very short time all that will stop, and that in order to meet this 
increase of applications we have given all the additional help that 
has been asked. Now, my answer to the gentleman from Illinois is 
that this House and the Committee on riety pom or the Com- 
mittee on Pensions onght not to be to do more than is asked 
by the Leer having this matter in charge. 

Mr.C. LL. Iam making no complaint. Isaid some time ago 
that these applicants must wait and be patient. 

Mr. VAN RHIS. And after they have waited four or five years 
their claims are refused because they are old. 

Mr. WILBER. Will the gentleman from Ohio yield to me for a 
question ? 
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Mr. McMAHON. Yes, sir. 

Mr. WILBER. How many of these rejected claims are to be acted 
on by this court which it is proposed to establish? 

Mr. MCMAHON. I am told there are from forty thousand to sixty 
thousand of these rejected claims. 


Mr. WILBER. How many would that court examine in one day 
on the average ? 
Mr. MCMAHON, If you will tell me the size of a piece of chalk I 


will answer your question, but not otherwise. Some cases would take 
mucli longer time than others. 

Mr. WILBER. It seems to me it would take as long to get a de- 
cision there as in the Pension Bureau. 

Mr. McMAHON. The court is not to expedite the work of the Pen- 
sion Office, but to make it more complete and perfect. The expedi- 
tion of the work in the Pension Office is to be brought about by the 
bill we have already passed and by continuing the same policy, which 
I understand is the intention of Committee on Appropriations for 
the next fiscal year. 

Mr. WILBER. Then this courtisonly to dispose of rejected cases, 

Mr. WARNER. And it is not to be supposed that all those sixty 
thousand cases are to come before this court. A large proportion of 
the claimants will be satisfied by the decision of the Commissioner, 

Mr. McMAHON. I would not like that this committee should do 
anything to dishearten the claimants. I have a great many claim- 
ants who applied years ago, and they are now as vigorous and full of 
hope as they were when they first made their applications. It will 
come all right after a while. 

Mr. ER. Does not the Pension Office allow any case to be re- 
opened when additional testimony is presented which it is thought 
should secure a favorable decision ? 

Mr. McMAHON. I have always found the Commissioner of Pen- 
sions exceedingly liberal as to that. 

Mr. WILB And so have I. 

Mr. McMAHON. In this connection I desire to refer to the ques- 
tion of having the sealed report of some spy or detective or special 
agent lie perdu in this Department. What good will it do a man to 
have his case opened and reopened without his knowing where the 
disease is to which the knife should be 55 

ot DAVIS, of Illinois. Will the gentleman yield to me for a ques- 
tion 

Mr. MCMAHON. Yes, sir. 

Mr. DAVIS, of Illinois. I understood the gentleman to say, in mak- 
ing his statement, that if we removed the red tape we could then go 
forward and have those cases adjusted. 

Mr. MCMAHON. I think the red tape is only one little element of 
the trouble. 

Mr. DAVIS, of Illinois. I ask the gentleman from Ohio this ques- 
tion, whether the special committee which has reported this bill was 
not specially instructed to 5 0 a remedy for this evil? 

ore McMAHON. Yes; and they are now specially at work upon 
that. 

Mr. DAVIS, of Illinois. But instead of reporting a bill for the ad- 
justment of the meritorious cases in the Pension Office they are pay- 
ing special attention to bills before this House and those that have 
been rejected. 

Mr.GEDDES. Perhaps I may be permitted a word of explanation 
7 that yous. That committee has not given special attention to 

is bill. It is a mere incident. They are giving special attention to 
the duties assigned them by the resolution creating them, and they are 
now actively engaged in that work; and in due season ges hope to 
bring forth other measures in addition to this. But this House saw 
proper to refer to that committee this bill, and we have reported a sub- 
stitute for it. 

Mr. DAVIS, of Illinois. Then I was under a misapprehension. I 
thought this bill originated with the committee. 

Mr. McMAHON. The committee did not neglect either branch of 
its work. It reported the bill providing additional clerks. 

S Mr. DAVIS, of Illinois. That came from the Committee on Invalid 
ensions. 

Mr. McMAHON. The gentleman from Pennsylvania [Mr. Cor- 
FRO TH] is chairman of both committees. It does not matter much 
where that billcame from. If itcame from the Committee on Invalid 
Pensions, it did satisfastorily what had to be done. They have given 
all the clerical force asked for in the Departments. And now the com- 
ate report this bill for the purpose of doing justice to the rejected 
claims. 
Ar. DAVIS, of Illinois. * I wish to state on behalf of the Commit- 
tee on Invalid Pensions that the bill which provided additional em- 
ployés was reported by that committee, and not by this special com- 
mittee. I may be laboring under a misapprehension, but my idea is 
what was wanted in the Pension Office was to clear its dockets of the 
claims now pending. 

Mr. MCMAHON, What more is wanted for that purpose than ad- 
ditional force ? 

Mr. DAVIS, of Illinois. That was provided before this committee 
had rn to do with the matter. 

Mr. Mc ON. My question is what more is necessary! 

Mr. DAVIS, of Illinois, That has been referred especially to this 


committee. 
Mr. McMAHON. The gentleman is making an insinuation against 


the committee of which the gentleman from Ohio [Mr. GEDDES] is a 
member, stating it has not done something or insinuating that it has 
not done something it ought to have done. Will the gentleman please 
state what that is ` 

Mr. DAVIS, of Illinois. I wish to say to the gentleman from Ohio 
Mr. McMauon] that I make no insinuations against the select com- 
mittee. Isimply said that I did not believe in this bill, because I 
consider it inadequate for the purpose for which it was designed ; 
and the select committee was especially charged to ascertain what 
was required to be done, 

Mr. THOMAS. Ifthe gentleman from Ohio [Mr. McManHon] will 
allow me, I will call the attention of my colleague [Mr. Davis] to 
the bill introduced by the gentleman from Pennsylvania, the chair- 
man of the Committee on Invalid Pensions, [Mr. Corrrors,] which 
was referred to the select committee, and upon which the bills re- 
ported from that select committee were founded. 

Mr. MCMAHON. I hope my friend from Illinois, [Mr. Davis, I who 
is a member of the Committee on Invalid Pensions, will not undertake 
now to detracteven by the remotest insinuation from the merits of 
the select committee. If he, being a member of the Committee on 
Invalid Pensions, is unable to answer my question and to indicate 
what is wanting, that ought to be a justification of the select com- 
miea and I accept it as such, and desire it to go on the record as 
such. 

Mr. VAN VOORHIS. Will the gentleman yield to me for a few 
minutes! 

Mr. MCMAHON. As it is now pretty late, at the request of many 
members, (without yielding the floor, as I expect to yield to other 
gentlemen portions of my time,) I will move that the committee now 
rise. Before doing so I would inquire of the Chair how much of my 
time is left? 

The CHAIRMAN. The gentleman has thirty-five minutes remain- 


ing. 

Nir. CONGER. Before the committee rises, I would inquire if there 
were two nights set 7 5 this week for the consideration of this bill? 

The C . e Chair understands that to-night only was 
set apart for the consideration of this bill. 

Mr. MCMAHON. We willehave to go into the House and obtain 
consent for another evening session, with the understanding that the 
consideration of this bill shall be finished at that session. 

Mr. CASWELL. I hope that gentlemen will agree to help us to 
obtain another evening session next week. 

Mr. MCMAHON. I move that the committee now rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr, BLACKBURN having re- 
sumed the chair as Speaker tempore, Mr. STEVENSON reported that 
the Committee of the Whole on the state of the Union had under 
consideration the bill (H. R. No. 5394) to organize a court of pen- 
sions, and had come to no resolution thereon. 

Mr. UPDEGRAEF, of Ohio. I move that the House now adjourn. 

Mr. CONGER. Before the motion to adjourn is submitted to a vote 
I desire to inquire of the Chair if it would be in order at this time to 
designate some evening next week for the further consideration of 


this bill? 

The SPEAKER pro tempore. Thesession this evening having been 
assigned for a ial purpose, in the judgment of the Chair it is not 
competent for the House at this session to fix a time for the further 


consideration of this bill. . 

The question recurred upon the motion of Mr. UPDEGRAFF, of Ohio, 
that the House adjourn. 

The motion was to; and accordingly (at ten o’clock and 
twenty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other p rs were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. BACHMAN: The petitionsof the Macungie Iron Company, 
of Macungie ; of Lehigh Iron Company, of Allentown ; of Merchant 
Bar and Plate Iron Company, of Catasauqua, and of the Bethlehem 
Iron na post of Bethlehem, Pennsylvania, for the passage of the 
Eaton bill providing for the . of a tariff commission to 
the Committee on Ways and Means. 

By Mr. BAYNE: The petitions of the United States Iron and Tin- 
Plate Company, of Pittsburgh ; of Liggett Spring and Axle Company, 
of Allegheny City, and of Morehead Brothers & Co., of Pittsburgh, 
Sana irae, of similar import—to the same committee. 

By Mr. BICKNELL: The petition of the Ohio Falls Iron Works, of 
New Albany, Indiana, of similar import—to the same committee. 

By Mr. BRIGHAM: The petition of the Secaucus Iron Company, 
of Secaucus, New Jersey, of similar im to the same committee. 

By Mr. BROWNE: The petition of 103 ex-soldiers of the volunteer 
army of the United States, for the passage of a bill equalizing boun- 
ties—to the Committee on Military Affairs. 

By Mr. CHALMERS: The ition of citizens of Natchez, Missis- 
sip 31 that salt be placed on the free list to the Committee on Ways 
and Means. 

By Mr. CHITTENDEN: The memorial of the German Society of 
the city of New York, for legislation to protect immigrants—to the 
Committee on Foreign Affairs. 
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By Mr. CLYMER: The petition of the Keystone Iron Works, of 
Reading, Pennsylvania, for the passage of the Eaton bill providing 
for the appoin emeni of a tarif commission—to the Committee on 
Ways and Means. , 

By Mr. CONVERSE : The petition of the Franklin Iron Works Com- 
pany, of Columbus, Ohio, of similar import—to the same committee. 

By Mr. COOK: The petition of citizens of Americus, Georgia, that 
the duty on salt be remoyed—to the same committee. 

By Mr. COVERT: The petition of John S. Havens and others, of 
Suffolk County, New York, for the improvement of the Patchogue 
River—to the Committee on Commerce. 

Also, the petition of Van Schaick and others, for the construction 
of a channel to connect Lloyd’s Harbor with Cold Springs Bay, in the 
State of New York—to the same committee, 

By Mr. GEORGE R. DAVIS: The petitions of S. P. Rounds and 
others, type-founders, and of C. J. Burroughs & Co., and 75 others, 
printers, publishers, and type-founders, of Chicago, Tinos, . 
the abolition of daty on type—to the Committee on Ways and Means. 

By Mr. DEERING: The petition of citizens of Bremer County, Iowa, 
that salt be 2 on the free list to the same committee. 

By Mr. DICK: The petition of Pierce, Kelly & Co., of Mercer County, 
Pennsylvania, for the passage of the Eaton bill providing for the 
appointment of a tariff commission —to the same committee. 

Also, the petitions of P. M. Cutshall and 27 others, of Crawford 
County ; and of W. F. Floecer and 43 others, of Butler County, Penn- 
sylvania, in favor of making the Agricultural Department a Cabinet 
bureau—to the Committee on culture. 

Also, the petition of W. M. G and 63 others, of Butler County, 
Pennsylvania, for the passage of a law to prevent discrimination by 
railroads—to the Committee on Commerce. 

Also, the petition of W. F. Campbell and 13 others, of Butler County, 
Pennsylvania, for the amendment of the patent laws—to the Com- 
mittee on Patents. 

By Mr. ERRETT: The petitions of Anderson & Co. and of Singer, 
Nimick & Co., of Pittsburgh, Pennsylvania, for the of the 
Eaton bill * for the appointment of a tariff commission—to 
the Committee on Ways and Means, 

By Mr. FISHER: titions of G. Buckhart & Co. and Hunter 
& Springer, of Chambersburgh, Pennsylvania, of similar import to 
the same committee. 

By Mr. GARFIELD: The petition of Girard Iron Company, of 
Girard, Ohio, of similar import—to the same committee. 

By Mr. GODSHALK: The petitions of Nevegold, Scheide & Co., of 
Bristol; of James Hoover & Sons, and of J. H. Boone & Co., of Nor- 
ristown; of Glascow Iron Company, Glascow; and of Potts & Brother 
Iron Company, of Pottstown, Pennsylvania, of similar import—to the 
same committee. 

By Mr. N. J. HAMMOND: The petition of W. A. Pye and others, 
citizens of Georgia, for the removal of duty on salt—to the same com- 
mittee. 

Also, the petition of J. L. Pope and others, for the establishment of 
a post-route from Concord, via Williamsville, to Flat Shoals, Geor- 
gia—to the Committee on the Post-Office and Post-Roads. 

By Mr. HAWK: The petition of James Bayne and 66 citizens of 
Warren, Illinois, for the removal of duty on salt—to the Committee 
on Ways and Means. 

By Mr. KELLEY: The petitions of A. & P. Roberts & Co., of Phe- 
nix Iron Company, and of 5 Works, of Philadelphia, 
Pennsylvania, for the p of the Eaton bill providing for the ap- 
pointment of a tariff commission—to the same committee. 

By Mr. KETCHAM: The petition of Henry S. Van de Carr and Elsie 
M. Reynolds, administrators of the estate of R. Reynolds, deceased, 
and Gordon B. Reynolds, for the extension of a patent for improve- 
ment in brakes for power-looms—to the Committee on Patents. 

By Mr. MORSE: The petition of the German Immigrant Aid Society 
of n, Massachusetts, for legislation for the protection of immi- 
grants—to the Committee on 2 irs, 

Also, the petition of Hondlette, Ellis & Co., Cambridge, and of A. 
G. Tompkins & Co., of Boston, Massachusetts, for the passage of the 
Eaton bill providing for the N of a tariff commission to 
the Committee on Ways and Means. . 

By Mr. NEWBERRY: The petition of Frankfort Furnace Company, 
of Frankfort, 8 of similar import —to the same committee. 

By Mr. ORTH: The petition of John S. Brown and others, of Craw- 
fordsville, Indiana, that salt be placed on the free list—to the same 
committee. 

By Mr. OSMER: The petition of D. M. M. Gregg and 510 others, 
for the passage of the bill providing tor a soldiers’ home at Erie, 
Pennsylvania—to the Committee on Military Affairs. 

By Mr. PRESCOTT: The petition of Rome Merchant Iron Mill, of 
Rome, New York, for the passage of the Eaton bill providing for the 
appoinment of a tariff commission—to the Committee on Ways and 

eans. 


By Mr. ROTHWELL: The petition of R. B. Cash, R. P. Boyce, and 
22 others, citizens of Grundy County, Missouri, for the passage of the 
nalization of bounty bill—to the Committee on Mili Affairs. 

T ABY Mr. THOMAS RYAN: The petition of citizens of sas, for a 
post-route from Le Roy to Eureka, Kansas—to the Committee on 

the Post-Office and Post-Roads. 
By Mr. SHALLENBERGER: The petition of G. H. Wilson and 32 


others, citizens of Lawrence County, Pennsylvania, that the Depart- 
ment of Agriculture be made a Cabinet bureau—to the Committee 
on Agriculture. 

Also, the petition of John C. Johnston and 33 others, citizens of 
Lawrence County, Pennsylvania, for legislation to protect innocent 
users of patented articles—to the Committee on Patents. 

Also, the petition of L. P. Houk and 33 others, citizens of Lawrence 
County, Pennsylvania, for legislation to prevent unjust discrimination 
in railway rtation charges—to the Committee on Commerce. 

Also, the petition of Etna Iron Works, of Newcastle, Pennsylvania, 
for the passage of the Eaton bill providing for the appointment of a 
tariff commission—to the Committee on Ways and Means. 

By Mr. A. HERR SMITH: The petition of Becker & Remhald, of 
Chickies, Cea Nee egy of similar import—to the same committee. 

By Mr. SP GER: The petition of the Springfield, Illinois, Iron 
Company, of similar import—to the same committee. 

By Mr. TUCKER: The petition of citizens of New York, for the 
rea of the immigration laws—to the Committee on Foreign 


By Mr. URNER: The petition of J. B. Kunkel, of Catoctin Fur- 
naces, Maryland, for the passage of the Eaton bill providing for the 
sppointmens of a tariff commission—to the Committee on Ways and 

eans. 

By Mr. WELLS: The petition of citizens of Saint Louis, that news- 
papers and periodicals be placed upon the free list—to the same com- 
mittee. 

By Mr. CHARLES G. WILLIAMS: Papers relating to the claim of 
John Whittaker for compensation for property seized and confiscated 
by United States revenue officials—to the Committee on Claims, 

Also, the petition of Volney Basinger and 47 others, citizens of 
Racine, Wisconsin, that salt be placed upon the free list—to the Com- 
mittee on Ways and Means. 

By Mr. WILSON: The porao of Wheeling Iron and Nail Com- 
pany of Wheeling, West Virginia, for the passage of the Eaton bill 
providing for the appointment of a tariff commission—to the same 
committee. 

By Mr. WISE: The i potision of Dunbar Furnace Company, of Dun- 
bar, Pennsylvania, and of H. & R. C. Oliphant, of Oliphant Furnace, 
of similar import—to the same committee. 

By Mr. WALTER A. WOOD: The petition of the Albany and Rens- 
selaer Iron and Steel Works, of Troy, New York, of similar import— 
to the same committee. 

By Mr. YOCUM: The petition of the Glamorgan Iron Company, of 
Lewiston, Pennsylvania, of similar import—to the same committee. 


IN SENATE. 
FRIDAY, April 30, 1880. 


Prayer by the Chaplain, Rey. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
HOUSE BILL REFERRED. 

The bill (H. R. No, 559) to constitute the city of Portsmouth, in the 
State of Ohio, a port of delivery was read twice by its title, and re- 
ferred to the Committee ou Commerce. 

? ADJOURNMENT TO MONDAY. 

Mr. BUTLER. I move that when the Senate adjourn to-day, it 
stand 1 until Monday next at twelve o'clock. 

Mr. KERNAN. I hope not. We have got a large Calendar here 
and we shall never dispose of it if we do not sit on Saturdays. 

The VICE-PRESIDENT. The motion is not a debatable motion. 
3 uestion is on agreeing to the motion of the Senator from South 

aro. 

The question being put, there were on a division—ayes 21, noes 17; 
no quorum voting. 

. ROLLINS. Let us have the yeas and nays. 

The yeas and nays were ordered; and being taken resulted—yeas 

27, nays 19; as follows: 


YEAS—27. 
Anthony, Cameron of Pa., Jones of Nevada, Randolph, 
Beck, Garland, ARE Voor 
oorhees, 
Blair, Hamlin, dleton, “ Walker, 
Boo Hereford, Platt, Windom, 
ide, oar, Plumb, Withers. 
Butler, Jonas, eine} 
NAYS—19. 
Bailey, Hampton, K Saulsb: 
Kirkwood, Saunders, 
Eaton, Hill of Georgia, Maxe Slater, 
Ferry, A at Mo Teller. 
Groome, J Rollins, 
ABSENT—30. 
Allison, Davis of Illinois, Jones of Florida, Sharon, 
Rae — of W. Va., 2 — 
Wes. 
Bruce, Edmunds, McDonald, Wallace, 
Call, Farley, McPherson, Bt 
Carpenter, Morgan, 
Grover, Paddock, 
3 Hill of Colorado, Ransom, 
So the motion was agreed to. 
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PETITIONS AND MEMORIALS. 

Mr. ANTHONY presented the petition of the Rhode Island Horse- 
shoe Company, of Providence, Rhode Island, R. W. Comstock, secre- 
tary, praying for the of the bill introduced by Senator 
EATON providing for the appointment of a tariff commission to pre- 

are and submit to Con a bill revising the duties on imports of 
‘oreign products; which was ordered to lie on the table. 

Mr. PLUMB presented affidavits of certain persons, citizens of 
Kansas, con g the improvement of the Arkansas River; which 
were referred to the Committee on Commerce. 

Mr. DAWES. I present the petition of John D. Long, governor 
of Massachusetts, Sidney Bartlett, E. R. Hoar, and a large number of 
the leading lawyers of the State of Massachusetts, who represent to 
the Congress of the United States that by private subscription a large 
amount of money has been raised for the erection of a monument at 
Plymouth commemorative of the historical events which cluster 
around that spot, and that it is in process of erection, to which several 
of the States, the State of Massachusetts, the State of Connecticat, 
and others, have contributed to the purpose of Seeing ee 
figures at the base of the monument; and they pray that the Con- 
gress of the United States will so far contribute to this work as to 

lace on one of the sides at the base of this monument the figure of 
Vistos and they ask Congress to make provision for placing the 
figure of Justice upon that monument. 
move that the petition be referred to the Committee on the Ju- 
diciary. 

The motion was agreed to. : 

Mr. DAWES. Some days ago I introduced a bill for the relief of 
A. H. Emo: I now present and move to have referred to the Com- 
mittee on Claims, to accompany that bill, a message from the Presi- 
dent of the United States and other documents in reference to the 
matter. 

The motion was to. 

Mr. FERRY presented the petition of S. P. Burt, president of the 
Eureka Iron Company, of Detroit, Michigan, manufacturers of bar, 

late, sheet, and Pig iron, employing seven hundred hands, praying 
for the passage of the Eaton bill which provides for the sopan nens 
of a tariff commission ; which was ordered to lie on the table. 

Mr. INGALLS presented the petition of Lewis Atkinson, late private 
Company 1, Thirteenth Regiment Kentucky Infantry Volunteers, pray- 
ing for the passige of an act giving him bounty and arrrears of pay; 
which was referred to the Committee on Pensions. 

Mr. EDMUNDS. I present the petition—one of the systematic 
ones—of the White River Iron Company, of Pittsfield, Vermont, man- 
ufacturers of charcoal blooms, employing fifty hands, praying for the 
passage of the Eaton bill which provides for the appointment of a 
tariff commission. I move that it lie upon the table. 

The motion was to. 

Mr. LOGAN presented the petition of the Chicago Steel Works, of 
Chicago, Illinois, manufacturers of steel employing seventy 
hands, praying for the passage of the Eaton bill which provides for 
nied eee of a tariff commission ; which was ordered to lie on 
the table. 

Mr. McMILLAN presented a petition of 24 citizens of Meeker County, 

` Minnesota, praying for such an amendment of the patent laws as to 
make the manufacturer or vendor of all such articles alone respon- 
sible for infringements of patents and so as to protect from penalty 
any n manufacturing for his own use any article previously pat- 
ented, provided such manufacturer was not cognizant of the existence 
of the 1 wena which was referred to the Committee on Patents. 

Mr. CAMERON, of Pennsylvania, presented a petition of citizens 
of Lawrence County, Pennsylvania, praying for such legislation as 
will prevent fluctuations in freights and unjust discriminations in 
transportation charges; which was referred to the Committee on 
Commerce. 

He also presented a peon of citizens of Lawrence County, Penn- 
sylvania, praying for the establishment of a department of agricult- 
are; which was referred to the Committee on iculture. 

He also presented a petition of citizens of Lawrence County, Penn- 
sylvania, praying for such an amendment of the patent laws as will 
provoni the prosecution of innocent users of patented articles as in- 

ingers; which was referred to the Committee on Patents. 

e alse presented the petition of the Philadelphia and Reading 

Coal and Iron gam of Reading, Pennsylvania, manufacturers 
of railroad iron and steel, employing three hundred hands; the peti- 
tion of Hugro & Patterson, of Philadelphia, Pennsylvania, manu- 
facturers of bar-iron, employing one hundred and fifty hands; the 
petition of the Wrightsville Iron Company, of ba pag enn- 
sylvania, manufacturers of anthracite pig-iron, employing seventy- 
five hands; the petition of Huston & Penrose, of Coatesville, Penn- 
sylvania, manufacturers of boiler-plate iron, employing one hundred 
and thirty hauds; the petition of the Lawrence Iron Company, (lim- 
ited,) of New Castle, Pennsylvania, manufacturers of pig-iron, em- 
loying five hundred hands; the petition of Bradley, Reis & Co., of 
New Castle, Pennsylvania, manufacturers of sheet-iron and plates, 
employing two hundred and twenty-five hands; the petition of the 
Mont Alto Iron Company, of Mont Alto, Pennsylvania, manufacturers 
of pig-iron and blooms, employing five hundred and thirty hands; 
and the petition of William H. Merlis, of Pottstown, Pennsylvania, 
manufacturer of pig- iron, &c., employing eight hundred anda, pray- 


ing for the passage of the Eaton bill which provides for the appoint- 
ment of a tariff commission; which were ordered to lie on the table. 
Mr. KERNAN presented the petition of Karl Mook, praying com- 


pensation for pay, rations, &., due the estate of A de- 
ceased, late private Company C, Fifty-fourth Regiment New York 
Volunteers ; which was referred to the Committee on Claims. 

Mr. HARRIS presented the petition of the Lookout Rolling-Mill 
Company, of Chattanooga, Tennessee, manufacturers of merchant bar- 
iron, employing one hundred hands, praying for ict “eva of the 
Eaton bill which provides for the a 5 of a tariff commission ; 
which was ordered to lie on the table. 

He also presented the petition of William M. Caldwell and a num- 
ber of other citizens of Washin, , District of Columbia, praying 
for the cancellation of all certificates of indebtedness for special as- 
sessment against their property on F street between Seventeenth and 
Twenty-fourth streets, and for the refunding of taxes that were paid 
on improper or illegal assessments; which was referred to the Com- 
mittee on the District of Columbia. 

Mr. DAVIS, of West Virginia presented the petition of the Glades- 
ville Iron Company, of Gladesville, West Virginia, manufacturers of 
charcoal pig-iron, employing fifty to sixty hands; the petition of the 
Riverside Iron Works, of eeling, West Vi ia, manufacturers of 
iron, employing eight hundred and fifty hands; and the petition of 
the Whitaker Iron Company, of Wheeling, West Virginia, manufact- 
urers of sheet-iron plate, tank and fire bed, praying for the passage 
of what is known as the Eaton bill which provides for the appoint- 
ment of a tariff commission ; which were ordered to lie on the table. 

Mr. WITHERS presented the petition of the New York and Vir- 
ginia Iron and Coal Company, of Buffalo Gap, Augusta County, Vir- 
ginia, manufacturers of pig-iron, employing about fifty hands, pray- 
ing for the passage of the Eaton bill which provides for the appoint- 
ment of a tariff commission; which was ordered to lie on the table. 

Mr. HEREFORD 5 the petition of the Ohio Valley Iron 


Works, of Moun West Virginia, manufacturers of bar and hoop 
iron, employing one hundred hands, praying for the of the 
Eaton bill which provides for the appointment of a tariff commis- 


sion; which was ordered to lie on the table. 
hip be aap te 5 the e a A. ey pease me Boyer, 
ir County, Pennsylvania, man turer ig- iron, emplo one 
hundred sas hirty hands; the petition of I. g MoLanahan of Hol- 
lidaysburgh, Pennsylvania, manufacturer of iron, employing four 
hundred hands; the petition of Pierce, Kelly & Co., of S 5 
Pennsylvania, manufacturers of pig-iron, employing fifty hands; the 
petition of J. H. Boone & Co., of Norristown, Pennsylvania, manu- 
facturers of iron, pore cat hands; the petition of the Crane 
Iron Company of Philadelphia and Catasauqua, Pennsylvania, man- 
ufacturers of pig-iron, employing five hundred and fifty hands; the 
petition of Whitehead and Bacon, of Elizabeth Furnace, Hunting- 
don County, Pennsylvania, manufacturers of 3 1 ing 
seventy-five hands; the petition of the Liggett Spring and Sone 
pany, (limited,) of jee City, Pennsylvania, manufacturers of 
springs and axles, employing one hundred and twenty-five hands; 
the petition of Moorhead Brother & Co., of Pittsburgh, Pennsylvania, 
manufacturers of iron and nails, employing three hundred hands ; the 
petition of William L. Bailey, treasurer of the Thorndale Iron Works, 
of Thorndale, Chester County, Pennsylvania, manufacturers of plate- 
iron, employing eighty hands; the petition of Leibrandt and Mc- 
Dowell, of Mosheim, Pennsylvania, manufacturers of pig-iron, em- 
ploying one hundred hands; the petition of the Maidencraft Iron 
Company of Blanden, Pennsylvania, manufacturers of skelp, bar, and 
hoop iron, employing one hundred and twenty-five hands; the peti- 
tion of C. W. Ahl & Son, of Carlisle Iron Works, Pennsylvania, man- 
ufacturers of iron, employing three hundred hands; the petition of 
the Dunbar Furnace Company, of Dunbar, Pe lvania, manufact- 
urers of pig-iron, employing seven hundred pean Bp the petition of 
the Blair Iron and Coal Company, of Bennington, Fraukstown, Hol- 
lidaysburgh, and Philadelphia, Pennsylvania, manufacturers of pig- 
iron, employing one thousand and twenty-seven hands, praying for 
the p of the Eaton bill which provides for the appointment 
of a tariff commission; which were ordered to lie on the table. 
He also presented the memorial of the Board of Trade of Philadel- 
hia, remonstrating against the of the bill before Co 
‘or the ‘collection of revenues from customs;” which was referred 
to the Committee on Finance. 
He also presented the petition of the Board of Trade of Philadel- 
phia, praying for the enactment of a law to suppress infectious dis- 
eases in ani ; which was referred to the Committee on Agricult- 


ure. 
Mr. PENDLETON presented the petition of the Huron Iron Com- 
pany, of Jackson, Ohio, manufacturers of 9 employing one 
undred and fifty hands, and the petition of Damarin & Co. and L. 
C. Damarin, of Portsmouth, Ohio, manufacturers of pig: iron, employ- 
ing three hundred and a RNS hands, praying for the of 
the Eaton bill providing for the appointment of a tariff commi 
which were ordered to lie on the table. 
Mr. BURNSIDE presented the affidavits of Mary S. Porter, widow 
of Samuel Stafford, deceased, late of New Orleans, Louisiana, and of 


on; 


Charles L. Stafford, of Providence, Rhode Island, con the estate 
of pannel Stafford, deceased ; which were referred to the i 
on Claims. 
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Mr. VEST presented the petition of the Saint Louis Bolt and Iron 
Company, of Saint Lonis, Missouri, manufacturers of iron, ete., em- 
ploying two hundred hands, praying for the passage of the Eaton bill 
rovi for the appointment of a tariff commission ; which was or- 

to lie on the table. 

Mr. BECK presented the petition of the Licking Rolling Mill Com- 
pany, of Covington, Kentucky, manufacturers of merchant-iron, em- 
ploying two hundred hands, praying for the paseo of the Eaton bill 
providing for a tariff commission; which was ordered to lie on the 

e. 


REPORTS OF COMMITTEES. 

Mr. VANCE, from the Committee on Naval Affairs, to whom was 
referred the bill (S. No. 49) for the relief of Greenleaf Gilley, reported 
it without amendment. 

Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the petition of Ann Fletcher, mother of Edward Fletcher, who 
was a private in Company B, Fifty-seventh Regiment New York Vol- 
unteers, praying for a pension, submitted an adverse report thereon ; 
which was ordered to be printed, and the committee were discharged 
from the further consideration of the petition. 

He also, from the same committee, to whom was referred the peti- 
tion of Charles W. Tibbetts, praying that he be granted a pension or 
such other relief as may be equitable, submitted an adverse report 
thereon; which was ordered to be printed, and the committee were 
discharged from the farther consideration of the petition. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3077) granting a pension to John L. Williams, submitted 
an adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2853) granting a pension to Elizabeth Aults, reported it 
with an amendment, and submitted a report thereon ; which was or- 
dered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2407) granting ee to Belinda Curtis, submitted an 
adverse report thereon; ch was ordered to be printed, and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1557) granting a pension to Dennis Smith, submitted an ad- 
verse report thereon; which was ordered to be printed, and the bill 
was postponed indefinitely. ‘ 

He also, from the same committee, to whom was referred the peti- 
tion of Wingate Post, No. 9, Grand Army of the Republic, Depart- 
ment of Maryland, praying for the er, hc an act granting a pen- 
sion to Sarah A. Alexander, mother of mas Dilks, who lost his 
life in the late war, submitted an adverse report thereon ; which was 
ordered to be printed, and the committee were discharged from the 
farther consideration of the petition. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1464) granting a pension to George W. Staplin, submitted an 
adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(8. No. 1323) granting a pension to Phineas Gano, submitted an ad- 
verse report thereon; which was ordered to be printed, and the bill 
was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Peter Yarnell, late private in Company D, Twelfth Regiment 
West Virginia Volunteer Infantry, praying that he be granted ar- 
rears of pension, submitted an adverse report thereon; which was 
ordered to be printed, and the committee were discharged from the 
further consideration of the petition. 

He also, from the same committee, to whom was referred the bill 
(8. No. 1175) granting an increase of pension to Harrietta M. Davis, 
reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No, 1432) granting a pension to An 3 reported it with 
eee and submitted a report thereon; which was ordered to 

. KELLOGG, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 1528) granting an increase of pension to Allen 
Buckner, submitted an adverse report thereon; which was ordered 
to be printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Matthew O’Reagan, late of Com E, Third United States 
Artillery, praying for an increase of on, submitted a report 
thereon, accompanied by a bill (S. No. 1697) granting a pension to 
Matthew O’Regan. 

The bill was read twice by its title, and the report was ordered to 


be printed. 

Mr. BOOTH, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 858) for the relief of certain settlers on the 
public lands and to provide for the A of certain fees and 
commissions paid on void entries of public lands, re it without 
amendment, and submitted a —— thereon; which was ordered to 


veh — Were ee, eee. saa instructed 
back of Martin ying for a pension. 
and the petition of E. O. Jones and Sera DASOS that a pension 


be ted to Martin Price, with a recommendation that the commit- 
tee be discharged from the further consideration of the petitions. I 
think it proper to say in regard to this matter that the evidence be- 
fore the committee renders it somewhat probable that the man may 
be entitled toa pension, but the testimony is so confused and contra- 
dictory in some respects, and so uncertain, that the committee did 
not feel at liberty to recommend the granting of a pension in this 


case. 

The report was agreed to. 

Mr. KIRKWOOD. Ialso report from the Committee on Pensions 
the bill (S. No. 1046) ting an increase of pension to the widow 
of Major Thomas T. Thornburgh, late of the United States Army. 
The bill was once reported from the committee adversely and recom- 
mitted, and it is now reported back with the same recommendation 
that accompanied it before, that the bill be indefinitely postponed. 

Mr. SA ERS. Mr. President—— 

Mr. BAILEY. I ask that the bill be placed upon the Calendar. 

The VICE-PRESIDENT. The bill will be placed upon the Calen- 
dar, with the adverse report of the committee. 

Mr. SAUNDERS, I was going to ask whether we might not con- 
sider the bill at this time. This bill was recommited to the commit- 
tee, with notice at the time that whenever it was taken up in the 
Senate I should propose to insert a less amount than is named in the 
bill. If the Senate will have time to take action upon it, I should be 

lad to have it considered now. If there is other business of more 
importance, then I will follow my friend, the Senator from Tennes- 
see, in asking that the bill 1 go upon the Calendar, and I give notice 
that as soon as ible Is call it up, because it is a very meri- 
torious case, and one I understand the committee did not want to set 
ar A recedent for the future by a favorable report, and therefore it 
W. e investigation. I hope the bill will be called up at the ear- 


liest 9 
The VICE-PRESIDENT. The bill has been placed on the Calen- 


ar. 

Mr. PENDLETON, from the Committee on Indian Affairs, to whom 
was referred the bill (S. No. 1254) for the relief of Henry Warren, re- 
ported it without amendment, and submitted a report thereon ; which 
was ordered to be printed. 

Mr. CALL, from the Committee on Pensions, to whom was referred 
the petition of George J. Webb, praying for an increase of pension, 
submitted a report thereon, accompanied by a bill (S. No. 1698) grant’ 


ing an increase of ion to George J. Webb. 
bill was twice by its title, and the report was ordered to 
be printed. 


Mr. CALL, from the Committee on Pensions, to whom was referred 
the bill (S. No. 21) granting a pension to Louisa Bainbridge Hoff, re- 
ported it without amendment, and submitted a report thereon ; which 
was ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of William A. praying for a pensien for services as a sol- 
dier in the war of 1812, submitted an adverse report thereon ; which 
was ordered to be printed, and the committee were discharged from 
the further consideration of the petition. 


SENATE CONTINGENT FUND. 


Mr. EATON. The Committee on Appropriations, to whom was re- 
ferred the joint resolution (H. R. No. 296) making appropriation for 
the contingent fund of the Senate, have directed me to report it with- 
out Awe ete and I ask unanimous consent for its present consid- 
eration. 

The Chief Clerk read the joint resolation. 

The VICE-PRESIDENT, Is there objection to the present consid- 
eration of this joint resolution ? 

Mr. ED S. Before I consent I should like to hear an explana- 
tion of how much was appropriated during the last year, and in a 
general way what has become of the money. 

Mr. EATON. I did not quite understand the Senator. 

Mr. EDMUNDS. I said I should like an explanation of how it has 
Ur N that this large deficiency apparently has been created. 

. EATON. I will say to my friend from Vermont that I have no 
that the contingent fand of the Senate 
is © and this amount of money is required. Therefore I 
should be very glad to have immediate action upon the joimt resolu- 
tion by the Senate. I cannot give the reasons why the money has 
been ded heretofore. I only know that there is now a want of 
this fund in the Senate. 

Mr. EDMUNDS. I should think that we ought to know somethin 
more about this than the general fact that the money is gone. 
think that this would be the very best occasion possible to ascertain 
how the fund has been , and to what uses it has been 
applied, and how it has come to have run short. I know that used 
to be the way before the Senate was reformed, in ascertaining about 
the propriety of further appropriations to the contingent fund and 
other funds, and I had hoped that it had not gone ont of fashion. 
I think ro ae resolntion had better lie over and we can look at it. 

Mr. EATON. I give notice that I shall call up the joint resolution 
on Monday. 


information beyond the 


BILLS INTRODUCED. 


and by unanimous consent obtained, leave to 
o. 1699) for the relief of Henry S. Freneh, of 


Mr. BAILEY 
introduce a bill (S. 
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color, or previous condition of servitude. It will be remembered that 
I made something of an effort during the last Congress to have the 
Senate repeal sections 1104 and 1108 of the Revised Statutes author- 
izing colored regiments. The reasons for the formation of this opin- 
ion on my part were so intelligently and elaborately given by the 
Senator from Massachusetts [Mr. Hoar] yesterday as to render it 
unnecessary for me to give them in less intelligent language or 
I am not violating a confidence, I am sure, when I say that t 
amendment does not meet with the approval of the Senator from 
Mississippi, [Mr. BRUCE, ] and I am quite sure that it will not meet 
with the approval of the leading men of the colored race in the 
country. 

I have given the subject of the amendment much thonght since its 
introduction, and have changed my mind so far as to determine to 
give it an aflirmative vote without in the least EORI pep peers 
my faith in the principle, or theory, jf you please, that, as a rule, suo 
legislation on the part of Con should not be had. 

ecent events at the United States Military Academy have occu- 
pied and exercised the public mind in a remarkable degree; and as I 
am a graduate of that institution, and as its welfare and prosperi 
are wished for by me heartily and ardently, I have given them muc 
consideration. 

This academy is a national institution, and should in all its opera- 
tions and teachings bear national characteristics. The students there 
are national beneficiaries, and as a body ought to represent the na- 
tional sentiment. With the exception of ten, who are appointed at 
large by the President, they are the representatives, in that school, of 
all the congressional districts of the nation. They are selected by 
the members of the popular branch of the National Congress. Now, 
if in the administration of its affairs any 7070 of scholastic, mili- 
tary, or social teaching has a in, by which any one or more of 
these national beneficiaries are deprived of the rights and privileges 
which are justly their due, that system should be changed at any cost. 

Wecannotreasonably expect, atsoearly a day after the emancipation 
of the colored race, that all the people of this country should abso- 
lutely recognize and become reconciled to the changed condition of 
affairs in this respect; but in a national institution, organized as the 
West Point Military Academy is, it should be ized, and it is 
the duty of Congress to see that it is 1 ithout the au- 
thority of Con the Military Academy no existence. It was 
organized by Congress, its students are clad, fed, and educated at the 
expense of the Republic, and are entirely within its control and ju- 
risdiction. Congress to-day, by its own action, can put it out of ex- 


nce. 

Now, Mr. President, there seems to be a practical difficulty in the 
way of sending to West Point, under the present law, anything like 
a fair representation of the colored p. of the country. Members 
of Congress do not appoint them, and thus far the Executive has not 
seen fit to appoint them. I recognize the fact that the difficulties in 
the way of these appointments, except in rare cases, are almost insur- 
mountable, The President in selecting the ten cadets at large whom 
he has the authority to keep there, as a matter of precedent, appoints 
the sons of retired or deceased officers and of distinguished citizens 
who have given so much of their time to public rs as to deprive 
them of the opportunities of looking after the education of their chil- 
dren. As I before said, all the other cadets are appointed by mem- 
bers of the House of Representatives. 

The members from the northern districts now appoint to a consid- 
erable extent upon competitive examination. It will be understood 
that the tage of young men of the colored race of the Northis 
very small, and but very few of them are sufficiently cultivated to 
present themselves as competitive candidates; but I am quite sure 
that, in either of the districts of Rhode Island, if a colored youth 
should present himself for this competition and prove hi the 
superior of the other competitors, he would receive the appointment ; 
and Fam inclined to think that if any favors were shown to any of 
the competitors, it would be to him, and doubtless this would be the 
cage in almost all the districts wherein the competitive system ob- 
s. In the southern distriets, where a large proportion of the col- 

race of this country are living, there are more reasons than one 
hy members do not nominate colored cadets. The first is that but 
a small proportion of the colored boys are sufficiently educated to ob- 
tain a footing at the academy, even if they were appointed ; and in the 
second place, it is I believe a fact that the Representatives of the 
South, as a rule, do not think it wise to send colored cadets to West 
Point. These two reasons operating together, make it next to im- 
possible that, for the present, the colored youths of the South can have 
a representation at the national school. 

Now Mr. President, in view of these facts, I am willing to coe 
from my general rule of action in like cases, and vote for a law which 
authorizes the President of the United States to appoint annually a 
given number of colored cadets. I think this action on the part of 
Congress will have a 2 effect in several respects. It will show 
to the authorities at Academy that the power which has created 
it is determined to make it a national institution in all senses of the 
term; that that power is determined to see that all cadets, no matter 
of what race, who are sent there by the authority of the Governmen 
shall enjoy equal privileges and equal benefits; that merit alone 
be the rule of gradation, and that social ostracism shall not be en- 
couraged ; that certain classes of men, who are the beneficiaries of the, 


Nashville, Tennessee; which was read twice by its title, and referred 
to the Committee on Claims. i 

Mr. BOOTH (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1700) for the relief of John A. Sut- 
ter; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Claims. $ 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 107) to authorize the loanin 
of certain tents and artillery to tLe Union Veteran Corps, compose 
of ex-Union soldiers, for the purpose of a reunion to be held at Wichita, 
Kansas, in the month of October, 1880; which was read twice by its 
title, and referred to the Committee on Military Affairs. 


TOWN SITES ON MINERAL LAND. 


Mr. PLUMB, from the Committee on Public Lands, reported the 
following resolution : 


Resolved, That the Secretary of the Interior be directed to inform the Senate if 
changes of rulings and construction of statutes concerning entries of town sites 
upon mineral land have recently been made in his Department; whether such 

anges of ruling and construction have affected the substantial rights of parties 
who havo settled upon the public lands, and, if so, what legislation, if any, is in his 
judgment necessaty to protect the equitable rights of such parties; and the Secre- 
5 to suspend action upon causes affected by said rulings until action 
by gross. 


The resolution was considered by unanimous consent, and agreed to. 
DETAILS OF OFFICERS AS PROFESSORS. 


Mr. CAMERON, of Pennsylvania. I ask the Senate now to take 
up the joint resolution (S. R. No. 70) to increase the number of officers 
of the Army allowed to be detailed as professors of military science 
at colleges and universities. 

Mr. COCKRELL. Let us have the regular order. I insist upon 
the Calendar. 

The VICE-PRESIDENT. The regular order is demanded. 

Mr. CAMERON, of Pennsylvania. I move that the . order 
be laid aside for the purpose of considering this joint resolution. It 
was up a few days since and PERY considered. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Pennsylvania to Pee the pending order, which is 
the consideration of the Calendar of General Orders, under the An- 
thony rule. 

The motion was not agreed to. 

SENATE CONTINGENT FUND. 


The VICE-PRESIDENT. The Senate proceeds to the considera- 
tion of the Calendar, and the pending bill is the bill 

Mr. EDMUNDS. Resolutions are still in order? 

The VICE-PRESIDENT. They will be received. 

Mr. EDMUNDS. I wish to offer a resolution which I have not 
pe prepared ; and if there is no objection I will offerit after- 
W 


The VICE-PRESIDENT. The Chair hears no objection. 

Mr. EDMUNDS. I will state what it is, because any Senator I 
think after resolutions are called might object, although that is not 
the practice. I wish to call upon the Secretary of the Senate to re- 
port, so that we can have it by Monday, the amount that has been 
appropriated to the contingent fand, and what has become, ina gen- 
eral way, under different heads, of the money. I presume there will 
be no objection to the resolution; but this is the time to offer it, and 
it is not quite ready. If there be no objection I will offer it later in 
the day when I get it pre 2 

The VICE-PRESID The Chair hears no objection. 

PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had on 
the e instant approved and signed the following acts and joint 
resolution : 

An act (S. No. 382) granting a pension to Ellen W. P. Carter; 

An act (8. No. 526) granting a pension to Esther E. Lieurance; and 

A joint resolution (S. R. No. 91) to print the eulogies delivered in 
the ate and House ef Representatives upon the late George S. 
Houston, a Senator from the State of Alabama. 

RETIRED LIST OF NON-COMMISSIONED OFFICERS. 

The VICE-PRESIDENT. The pending bill on the Calendar is th 
bill (S. No. 1331) to authorize a retired list for non-commissioned offi- 
cers of the United States Army who have served therein continuously, 
honorably, and faithfully for a period of thirty years or upward, the 
consideration of which is resumed as in Committee of the Whole. 
The pending question is on the amendment of the Senator from Iowa, 
[Mr. ALLISON, ] on which the yeas and nays have been ordered. The 
amendment will be read. 

The CHIEF CLERK. It is proposed to add as an additional section: 

Szc.—. That in addition to the number of cadets at West Point Military.Acad- 
em: Bingen’ authorized by law, the President shall each year appoint two colored 

Mr. BURNSIDE. Mr. President, when the Senator from Iowa in- 
troduced the amendment now under consideration providing for the 
annual appointment at large by the President of two colored cadets, 
I determined to vote against it, firstly, because I thought the amend- 
ment was not germane to the bill; secondly and mainly, because I 
am opposed to all legislation which recognizes distinction of race, 
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Government, shall not slight or oppress other beneficiaries who occupy 
the same ground that they do. 
Mr. President, I will say that it is my earnest and longing hope 


that the investigation which is now going on at West Point dem- 
onstrate that that corps of national students, which is organized for 
the purpose or supplying officers for our Army, is not tainted with a 
narrow, de ing exclusiveness and prejudice. But, sir, loving that 
institution, as I do, and as all alumni love their alma mater, I say 
that it is the duty of Congress to use the most radical measures to 
make the institution national; and, if it is found impossible to make 
it so, then to strike it from existence. It is not my belief that the 
latter extreme measure will be necessary, and I nore that the officers 
who are in e of the institution and the ets that are now 
there will now set a creditable example which will be followed in 
future time by their successors. 

Mr. DAWES. Mr. President, I move to amend the amendment by 
1 RS out „two colored cadets at large“ and inserting “ five ca- 
dets at large.” 

When this amendment of the Senator from Iowa was offered, I felt 
very much inclined to vote for it, knowing the spirit which prompted 
it, the desire on the part of the mover to correct what seemed to be 
a necessary evil existing in the administration of affairs at West 
Point. But further reflection upon the question has satisfied me that 
the proposed toina is yay, far from meeting the evil. It is a 
question of administration and not a question of legislation. It 
grows out of the manner in which West Point is istered, and 
not out of any defect in the law, and it cannot be met by a statute 
beyond some such amendment as that which I suggest. 

On the other hand, I think that a colored cadet sent to West Point 
by force of an enactment because it cannot be helped, does not hel 
the case at all, but on the other hand makes it worse. The poor fel- 
low who goes there because the law requires that he shall be there, 

there under very much worse circumstances than poor Whitta- 

er is there. He is there as the voluntary appointment of the Gov- 

ernment, and the Government 7 to mul ay such ee 

They are with the Government; they are in point of fact with the 

President of the United nee 3 usage almost equivalent to 

law has made the appointment of the President depend upon therec- 
ommendation of members of Congress. 

The Senator from how i Virginia [Mr. HEREFORD] made Sp 1 he 
thought a very powerful argument inst my co ue a day or 
two ~ eee ee we of 9 Massachusetts had never 
sent a colored cadet to West Point. I want to say in reply that for 
the last fifteen years every cadet that has been appointed from the 
State of Massachusetts has been appointed in a manner which gave 
to the colored boy precisely the same ‘oo as any white boy 
in that State. The cadets have been ted, so far as I know, from 
every congressional district in Massachusetts for the last fifteen years 
upon a competitive examination, and no Representative from Massa- 

usetts would dare to hesitate for a moment to give his recommen- 
dation under the statute to that boy who suc in winning the 

upon a fair competitive examination by a competent board ap- 
pointed for the purpose. But it has so resulted in practice that ek 
two or three colored boys have succeeded in Massachusetts in gettin; 
a recommendation and presentation at West Pointduring the last fif- 
teen years, somehow or other they could not get beyond that, and it 
is very obvious why. The colored boys of Massachusetts and of all 
the States, as has been said by the Senator from Rhode Island, [Mr. 
BURNSIDE, ] have not as a rule such education and fitness and train- 
ing as would give them success in an examination at West Point. I 
do not speak of the failure of these colored boys now as owing to 
maladministration at West Point. It results from the fact that they 
belong to a race that for two hundred years as a race in this country 
it has been largely made a penal offense to educate, not in u- 
setts, but they belong to a race most of which were in States where 
until within a few years they could not be educated except in viola- 
tion of the law. 

Now, the law is that the President of the United States cannot ap- 
point any more cadets to West Point for several years except those 
that come from the several districts. Those are in point of law ap- 
pointed by the President, though really by the Representatives. 

Mr. COCKRELL. I understand there will be vacancies in the ten 
at 2 in 1882, to be filled in 1881. 

Mr. DAWES. Possibly. I do not know how that is. But I want 
to authorize the President to appoint five additional cadets, and trust 
to the effect of public sentiment upon him, which is more powerful 
than any attempt to enact by law that he shall disregard the color 
line in these appointments. 

Mr. President, if the administration of this Government shall do its 
duty at West Point there will be no occasion for the Senator from 
Towa or any other Senator to seek to do away with the existing state 
of things by a statute, and you cannot accomplish it in that way. 
You put the poor fellow who goes there in a worse position if he goes 
there you cannot help sending him there, than he would oc- 
cupy if you merely authorized the dent to appoint five additional 
cadets. Neither the President nor any other person can face the de- 
termined public opinion of the United States that there shall be no 
distinction in the law or in the administration of the law in any of 
its branches or in any of our institutions on account of race or color, 
but that the colored man, as well as the white man, shall have opened 


unto him all the avenues that the Government of the United States 
opens to the youths of this country for usefulness and distinction and 
honor in the public service. 

That should be the purpose of the Government; it should result 
from the method of administration; and I cannot understand what 
good will come from attempting to declare by a statute that the col- 
ored man shall have justice done him. It will come only by admin- 
istration. If you put one there by the side of poor Whittaker, there 
will only be two of them, toward whom that same spirit that now 
prevails there will be extended and exerted; that a influence, 
that teaching the young men in a national institution to hold a dis- 
tinction of color that the Constitution and laws of the United States 
do not recognize, will still exist there until those who administer, 
those who carry on that institution, shall be taught by the power that 
puts them there that a distinction of race and color shall find no rec- 
ognition in the administration of the laws of this country. 

Therefore, sir, for the very 5 8 of reaching what the Senator 
from Iowa 80 much desires and 1 so much desire to reach, I am op- 
posed to attempting to do it by an act of Congress, but I desire to 

ve the President of the United States an opportunity to appoint 

ve more cadets, and let them go to that institution as the response 
of the United States to the late manifestations that have so awak- 
ened public 3 toward the officers who have brought about 
that condition of things there. 

. HAMLIN. Mr. ident, I shall vote against this amendment, 
and as I may do it for reasons which I have not heard stated, I pro- 
pose to state them. 

I am for the bill precisely as it was reported by the committee. I 
deem it a wise one. I would not. embarrass it with an amendment 
like this, and I would be opposed to the amendment for that reason; 
but I am opposed to it for another and distinct reason. 

In all my public life I have been the firm and decided supporter of 
the school at West Point. I have sustained it on all occasions by my 
vote. It presents a strange condition of things to-day, and it is time 
for me to halt. I am disposed not to create the power to appoint an 
additional cadet, either white or colored, at present to that school. 
While I shall be very careful to do no act of injustice to it or injus- 
tice to those who have it in charge, I think the condition of things 
is such that we may well examine into it before we adopt any legis- 
lation looking to additional cadets to be sent there. 

I think the very first intimation which I have seen that this cadet 
Whittaker was guilty of the crime of mutilating himself came from 
a suggestion of the officer who has that school in charge; and the 
first steps in the progress of the investigation were to examine Whit- 
taker in 1 of the 1 of the principal of the school. 
AsI the investigation in its ꝓro as published in the papers, 
I read that one of the instructorsethere, as testified to by a cadet, 
stated distinctly that he should have no relations with the colored 
cadet as it would be injurious to him. 

If that school is to be thus controlled, and if those are the princi- 
ples by which it is to be povomed and directed, I say it is time for 
the Senate to halt; and if it shall prove as it appears upon the sur- 
face—and I would not prejudge that; I would wait until the thing 
is through—if what ap to be the condition of things at present 
shall be corroborated, I think the first step incumbent upon us is to 
investigate that school and to apply venetian that shall put it under 
a different direction, under a different control. 

While I with all that has been said by both the Senators 
from Massachusetts in relation to giving all men a fair chance in life 
and an equal right and privilege before the law; while I indorse every 
word they have said in that regard, yet for the reasons I have stated 
I am unwilling to seek to accomplish on this bill that reform which 
may be necessary and will be necessary if what is now foreshadowed 
shall prove to be correct. The officer in charge at that institution, 
while the very investigation is going on, has published what I sup- 
pose is called a military order commending all his cadets—the lan- 
guage of it I do not recollect; other Senators will recollect it better 
than I—commending them for their high conduct, which I think is 
about equivalent to saying “We have got a board to take care of 

ou, and will proclaim your high standing while you are on trial!” 
this kind of government of that institution is to be had, I think it 
will be time enough to appoint new cadets to it when it shall have 
‘been Nee reformed, and when every cadet who is sent there 
shall have equal and exact protection alike. That will be the reason 
which will control my vote in this case. Ishall therefore vote against 
the amendment, and for the bill as it was originally reported. 

Mr. HEREFORD. Mr. President, the trouble that lies at the bot- 
tom of this matter is that this amendment is an attempt to do a thing 
that can never be done. It is to enforce by legislation social equal- 


ity. 

5 what are the facts? One Senator, the other day, on the op- 
posite side of the Chamber—I believe the Senator from Iowa [Mr. 
ALLISON J—said that his object was to afford to poor Whittaker there 
a companion or more, somebody to associate with him in that school. 
The State of Massachusetts has, I believe, eleven Representatives in 
the lower branch of Congress; consequently she has, or ought to 
have, eleven cadets there, and the same is true in proportion of Maine, 

Hampshire, 


New Vermont, Rhode Island, Connecticut, New York, 
. Michigan. They all have their representatives there 
who have appointed by republican Representatives in Congress. 
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To illustrate what I mean: The young men that have been sent there 
from the State of Massachusetts refused social equality; they refuse 
to associate with colored 1 on terms of equality. Strike at 
them if you want to rem the evil; declare by law, if you can 
do it, that that is an act of insubordination. Do not strike at the 
head of the school; do not strike at the President for not appoint- 
ing colored cadets; but if there be blame—and gentlemen say there 
is blame; they say the young men at West Point refuse to associate 
with the colored cadets who are sent there—pass some law, then, de- 
claring that an act of insubordination, if you choose, against which 
law I should vote. But if there be any trouble there, that is the 
trouble. The young men from Massachusetts that are sent there re- 
fuse to be the associates of the colored cadets who are sent there. 

The Senator from Iowa, I believe it was, or some other Senator on 
that side of the Chamber, said that what he desired was to afford 
companionship to Whittaker. Mr. President, you cannot do that by 
law. You cannot compel the young men of Massachusetts any more 
than you can compel the young men from any other State, by law, to 
— recognize those of a different color. Tou may oran give 
black men a er — rights—and that is right, I go with the gen- 
penea there—but you cannot confer by law social equality and social 
privileges. 

Why do the young men from Massachusetts, Connecticut, Vermont, 
and Maine refuse to associate, as has been charged here on this floor, 
on terms of equality with the colored cadets there? They but speak 
the sentiment of the people of their own States; they but speak the 
sentiments of the parents who reared them. A year or two ago I 
was in the city of Boston, and going over the Boston Common I saw 
two parties playing ball or senna in some other plays in different 
portions of the common, one of them composed of whites and the 
other of blacks—no mixture there. I drew the attention of my com- 
panion who was walking with me on that occasion to the fact. The 
two races did not play together. You cannot force them to do it. 
You cannot by law force equality, and it is nonsense for the Sen- 
ators on the other side of the Chamber to say that it can be done. 
They do not recognize it themselves, and there is not a Senator on 
that side of the Chamber—we might as well talk plainly about this— 
who will rise and say that he is wing Pas his daughter to marry a 
person of African descent; not one. there be one I ask him to 
rise in his seat to-day and announce the fact. Why not? Because 
of a prejudice that has been implanted, right or wrong; and if he 
will not do that, give a reason for it. You have the reason. all 
men are born free and equal, as is said by the Senator from Mas- 
sachusetts, to the extent that he would have us believe, why is he 
not willing for his daughter to marrya colored man? He would not 
allow it if he could prevent it, and he has a reason for it, and the 
same reason that actuates him in that respect actuates the young 
cadets from Massachusetts when they refuse to dwell on terms of 
social equality with the colored cadets who are sent to West Point. 

Carry it out to its legitimate consequences. If you want to enforce 
terms of social equality upon the young men who are at West Point 
enforce it in your own families, carry it out to its legitimate logical 
result. There is where the trouble is. You are asking the young men 
at West Point to do that which you will not do yourselves. y do 
you not do it in your various States? You do not do it. Public sen- 
timent will not allow you to do it. 

Colored men have a right to sit upon this floor. The law gives it 
to them. They have the “Eee to sit on the floor of the other House. 
The law gives itto them. These are great political rights; but when 
you come to enforce social privil , social equality by law, you can- 
not do it; and every time there is a struggle made to do it, it is to 
the disadvantage of the colored race. As I read in the paper this 
morning, the marshal of this District said, I wish they would let us 
alone, and we will fight the battle of life as the whites do.” He said, 
“Let us alone,” and if they will only let the colored men alone, and 
not be eternally bringing this question up in this Chamber and else- 
where, the conflict between the two races will naturally subside. But 
this thing brings up and keeps up the conflict all the time. That is 
the reason why you cannot enforce these terms of social 3 at 
West Point, nor can you do it anywhere else. Strike at the root of 
the evil if you desire. The officer in command at West Point is not 
to blame, nor is anybody else to blame. 

There is a reason why the young cadets from Massachusetts and 
Maine and other States will not associate with colored cadets. They 
are the appointees of republican Representatives; they are pretty 
much all, I take it, thesons of republicans. They refuse to recognize 
social equality there. By this amendment you are trying, as one of 
the Senators said, to make Whittaker a companion there. t good 
will one more companion do him? You may send half a dozen more; 
it does not compel or force or tend to force the white cadets who are 
there to socially recognize such appointees. 

I would not take away from them one of their political rights nor 
one of their political privileges that they have; but when it comes 
to terms of social equality, it is a very different thing and you cannot 
enforce it by law. ere are certain things that the law cannot do. 
It can no more bring about such a state of affairs as gentlemen desire 
than it can change the spots of the py oo They are placed there 
by the Creator of the universe. These prejudices if prejudices 
you them are placed there by the great Creator of us all and we 
cannot eradicate A kae by law, however stringent you may make it. 


Mr. SAULSBURY. I understand the effect of the amendment of 
the Senator from Massachusetts [Mr. DAWEs] is to strike out the word 
“colored.” Am I right in that? 

Mr. EDMUNDS. That is one effect. 

Mr. SAULSBURY. So as to leave it to the option of the President 
to appoint. 

505 DAWES. It strikes out colored“ and “two” and inserts 
ve. 

Mr. SAULSBURY. I only wished to understand what the effect 


was. 

Mr. HARRIS. AsI understand the amendment of the Senator from 
Massachusetts, its effect is to increase the number of cadets that are 
to be appointed at large; that, instead of ten, as now appointed by 
law, mo President shall have the right to appoint five additional 
annually. ; 

Mr. DAWES. According to the law asit now exists he is author- 
ized to appoint ten in four years. 4 
Mr. . So I understand. 

Mr.DAWES. This amendment authorizes him, in addition to them, 
to appoint five each year. 

Mr. HARRIS. It increases the number appointed by the President 
at large 100 per cent. It is twenty in four years in addition to the 
ten, which makes thirty in all in four years. 

Mr. CONKLING. Two hundred per cent. 

Mr. HARRIS. Yes; 200 per cent. 

Mr. KERNAN. Are Senators willing that there should be that in- 
crease of cadets? I have heard it said that we had too many now 
and have no place to put them. I understand the President now can 
have ten there all the time. If we add five a year, the number will 
multiply very fast. If they are needed I shall vote for them; but my 
1 is that we ought not to have as many cadets as we now 

ve. - 

Mr. MAXEY. This subject came up some time ago, and after de- 
liberate consideration by the Senate and ee, e of the facts, 
it was found that there was being graduated at West Point a larger 
number of young men than there were places for in the Army, The 
Senate, so far as I now remember, without a dissenting voice, pro- 
hibited the construction which had been placed upon the law au- 
thorizing the President to 2 5 t ten at large, and limited it down 
to ten within four years. Since about 1869 that was construed to 
allow ten annually, but it was limited by the law a few years ago so 
that those ten should be appointed within four years, only ten dur- 
ing the four years. The object was to prevent the too rapid increase 
of officers of the Army, the Army then being, as it now is, top-heavy. 
The restriction I thought wise, and this addition of five annually, as 
proposed by the Senator from Massachusetts, it seems to me would 
be quite unwise. We have more cadets now at West Point than we 
have places for, and so far from increasing the number it would be 
5 ie ae mre oy it = be diminished. cr 

Cant nator how many unassign: - 
uates of West Point there are at the present time 5 1 — chat 
a year or two ago we passed a law to buy them out of the service after 
they had graduated by giving them $750 to relinquish whatever right 
they might have in the Army. I should like to know before voting 
for any additional number of cadets, and consequently of uates, 
how zey igned graduates there are at present on the list. 

Mr. Y. ere was a proposed statute which came to us from 
the House authorizing the amount of $750 to be paid to those who 

uated for whom there were no places to be assigned. Ido not 
think that law was passed, however, 

Mr. ALLISON. Will the Senator allow me a moment? 

Mr. MAXEY. Yes. 

Mr. ALLISON. That provision referred to by the Senator from 
Kansas was in connection with a large reduction of the Army. Of 
course when the whole scheme for the reduction of the Army failed 
that failed. There are no West Point cadets now unassigned, and 
last year there were some appointments made from civil life because 
there were not cadets to the vacancies in the Army. This year 
there will be a large number appointed from civil life for the same 


reason. 

Mr. MAXEY. I was about to go on to make that statement if I had 
not been interrupted. There are, as far as I know now, I will say to 
the Senator from Kansas, no ee e graduates; but the theory of 
the law for several years past has n, and it ought to be, strictly 
carried out, that there never should be as many uates for assign- 
ment as will fill all the places, for the reason that it is designed to 
leave places for meritorious non-commissioned officers who may stand 
an examination and be recommended for promotion. We thus kee 
a portion of the places as an inducement to the non-commission 
ollicers to aspire for promotion by meritorious conduct. If there were 
for example seventy vacancies annually, there ought not to be seventy 
cadets graduated annually. If you graduate them all, there is no hope 
for the non-commissioned officers. Although there are no graduates 
of the Academy now unassigned, and there were really, I believe, about 
twenty-nine or thirty officers promoted from the Army or appointed 
from civil life last year, still there ought always to be places eft for 
the benefit especially of meritorious non-commissioned officers. I do 
not think this REES Aeon is =~ the interest of ung e ave it is 
an expense to the coun without any correspo: e 

Mr. LOGAN. Without discussing this question, I wish to remark, 
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so far as the matter of unassigned cadets is concerned, that the last 
class graduated at West Point failed to furnish the number needed to 
fillup the vacaueies in the Army. I think there were twenty or twenty- 
one more needed. 

Mr. MAXEY. The Senator from Illinois will pardon me for sug- 
gesting that I think there were ninety or ninety-one vacancies and 

ut sixty or sixty-one nates. 

Mr. LOGAN. And the rest were filled up by competitive examina- 
tion of sergeants, &c., outside of ete of the Military Acad- 
emy. The case will be so again. Not onongn cadets graduate at 
West Point to fill the vacancies there are in the Army requiring lieu- 
tenants to be appointed. That is so, has been so, will be so. 

Mr. TELLE. I should like to ask the Senator from Illinois if he 
does not think the public service would be improved by pursuing that 
course for the future, taking from the Army some men and advancing 
them. Is not that a good idea? 

LOGAN. I have no opinion to give about it, for I do not know 
wF that is in controversy now; but I myself find that of those per- 
sone who were appointed last year after examination, quite a number 
of them passed as creditable an examination as did the cadets from 
West Point, and I think will make as efficient officers. They may 
not have so much discipline, as a matter of course, but so far as their 
education was concerned they passed as creditable an examination, 
at least a great portion of them. I think we might just as well fill 
up the Army occasionally from civil life, where we get competent 
persons, as to take only graduates of West Point. But this proposi- 
tion that has been made now will certainly not interfere with that 
by producing au excess of cadet graduates. It will not interfere in 
that particular at all; and that being the only question now involved 
I do not care to discuss the other question about appointments out- 
side. I only say this will not produce in any way too many graduates. 

Mr, DAWES. The manner of administering the law has been that 
these ten uppointees from the United States at large have been 
usually selected from the sons of officers of the Army. The law re- 
quires that the appointees from the several States shall be actual 

residents of the district from which they are appointed. There are 
large numbers of officers of the Army who have no such residence as 
that and whose families grow up without any such residence as enti- 
tles them to appointment from a district. While it is a most natural 
and proper feeling that an officer of the Army has a desire to educate 
his son in the profession he follows himself, he has not a fair oppor- 
tunity to get an appointment through the districts in the several 
States; and the theory has always been to make the ten appoint- 
ments at large from the families of officers of the Army. Properly 
administered that isa very proper theory in my opinion. That would 
leave five each year to be appointed outside of any such influence or 
theory as that; and if it should turn ont that there should be five col- 
ored cadets sent to West Point each year there would be the enormous 
number of twenty colored cadets there out of three hundred and fifty 
or thereabout. 

That increase of number is what alarms some Senators. It does not 
alarm me at all. That would not meet the exigency of pari by 
the Senator from Illinois and other Senators. at would not pre- 
vent a large number of vacancies in the Army being filled, as the 
ought to be, from civil life or by promotion from the ranks. It woul 
put in training each year five colored cadets. Thatis the purpose of 
the amendment. The amendment relies upon a public sentiment to 
carry it out and to enforce it, and that public sentiment to so operate 
upon the administration of the government of West Point that you 
will hear no more cadets testifying that their own instructor gave 
them the idea that it would be better to avoid a colored cadet. b- 
lic sentiment is stronger than the law, and to that for one I would 
rather appeal than to the puny, impotent enactment that there shall 
be a colored cadet sent perforce to West Point and left to take care 
of himself as best he can. The fact that it adds five more to the 
number does not so alarm me as the idea that there now exists at this 
day in this Government a spirit in the administration of any of its 
institutions like that which tolerated the condition of things we have 
seen at West Point 178 

The VICE-PRESIDENT. The morning hour has expired. The 
unfinished business of the Senate is the resolutions reported from the 
Committee on Privileges and Elections relative to the seat of the 
Senator from Louisiana. 

Mr. EATON. Mr. President, with the consent of the Senate I shall 
be very glad to have the order of the day laid aside informally for the 
purpose of taking up the naval appropriation bill. I do not think it 
will elicit any debate, and it ought to be passed. I move, then, in- 
formally to lay aside the order of the day. 

The VICE-PRESIDENT. No such motion is known to the rules. 
The Senator from Connecticut asks that the pending order of busi- 
ness be informally laid aside in order that the na appropriation 
bill may be considered. The Chair hears no objection. 


NAVAL APPROPRIATION BILL. 


Mr. EATON. I now move that the Senate proceed to the consid- 
eration of House bill No. 5626. 

The motion was to; and the bill (H. R. No. 5626) making 
ees for the naval service for the year ending June 
etl D me for other purposes, was considered as in Committee of 
e Whole. 


Mr. EATON. Iwill state to the Senate, and I am very happy to 
state, that this bill is reported without any amendment whatever ; 
and I ought to remark further that after full consultation with the Sec- 
retary of the Navy the Committee on Appropriations are authorized 
tosay to the Senate that heis entirely satisfied with the bill, although 
we give him some $100,000 less than he desired. He authorizes me to 
assure the Senate that, very extraordinary circumstances excepted, 
there shall be no deficiency, and this shall cover the entire expenses 
of the Department. 

While I am up I might as well say that I do not think this bill will 
elicit any discussion. The total of the bill as passed by the House 
and reported to the Senate is $14,405,797.70. The total of the esti- 
mates was $14,509,147.95. The bill as reported is $103,350.25 less than 
the estimates. The bill as reported, however, exceeds the act for 
1880 for a certain reason which Senators will discover as the bill is 
read, to the amount of $375,825.75. As the bill is read Senators by 
casting their rg over it will see the items of increase. 

The pay of the Navy is increased $196,725 ; the contingent expenses 
of the Navy, $13,300; for the Bureau of Navigation, $23,672.50; for 
the Bureau of Ordnance, including to o service, &c., $70,000 ; the 
Bureau of 8 and Recruiting, $5,000; the Bureau of Provis- 
ion and Clothing, $76,017.25 ; the Naval Academy, $1,250. 

These amounts are increases over the bill of last year. 

The decreases are in the Bureau of Steam Engineering, $3,000; in 
the Bureau of Yards and Docks, $1,500 ; in the Marine Corps, $5,636, 

Leaving the net increase of this bill over the bill of 1880, as I have 
before stated, $375,828.75. 

If any Senator desires it, I shall ask that the bill be read by sec- 
tions, and will give any information I possess as the various items 
are read. 

Mr. KIRKWOOD. With the consent of the Senator from Connect- 
icut, I wish to ask a question. I understand that the bill meets the 
estimates of the Department with a small exception. 

Mr. EATON. There is $103,000 difference between the estimates 
and the bill. ` 

Mr. KIRKWOOD. What is the subject-matter on which -the com- 
mittee decline to give the Secre what he asked for? 

Mr. EATON. As the bill is I will state the differences, or I 


Mr. KIRKWOOD. I merely wished to know what it was that had 
been estimated for and had not been granted. 

Mr. EATQN. Perhaps my friend from Iowa did not understand me. 
I did say to the Senate that we had the Secretary of the Navy before 
us, and after full and careful examination he said he was satisfied 
with the bill, and unless there were extraordinary circumstances there 
should be no deficiency whatever. 

Mr. HOAR. Anything which was out of order otherwise would be 
in order if it were done by my friend from Connecticut. So I do not 
wish to raise a point of order; but I hope the practice of citing the 
statements of the heads of Departments on the floor of the Senate 
will not grow by so distinguished anexample. I understand it to be 
contrary to the rules of the Senate. 

Mr. EATON. I am not aware, Mr. President, that I was out of 
order. I am not aware that it is out of order for me to advise the 
Senate that the Secretary of the Navy has come before the commit- 
tee and stated that he was entirely satisfied with the action of the 
committee. I do not give a written report of the action of the Navy 
Department, but simply the result of an interview between the Secre- 
tary of the Navy and the Appropriations Committee. 

Mr. HOAR. Mr. President, I will make the point of order if the 
Senator from Connecticut thinks it is in order. I understand that to 
cite to the Senate in debate the opinion of the Executive Department 
of thé Government is contrary to the rales of the Senate. Although 
the point is not of the slightest importance in the present instance, it 
is very important that it should not grow into a practice. 

Mr. EATON. Mr. President, I have no objection to having the 
point of order made upon me; but after five years’ service in the Sen- 
ate it is the first time I have ever heard that when the report of a 
committee was made the reporter was not at liberty to say that the 
Department were satisfied with the appropriations the committee 
recommended. I myself have made such reports again and again 
and again, precisely as I have to-day, and no point of order has been 
made upon it. It is rather late, too; I have stated the fact. 

The VICE-PRESIDENT. The Chair thinks the point of order 
comes rather late, it being made some time after the Senator from 
Connecticut has made the allegation. The Secretary will read the 
bill for amendments. 

The bill was read, 

The PRESIDING OFFICER, (Mr. COCKRELL in the chair.) The 
Senate, as in Committee of the Whole, has the bill pending. Are 
there any amendments to be proposed, no amendments having been 
reported by the Committee on Appropriations ? 

e bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

Mr. BECK. Mr. President, I do not know that a separate vote will 
be taken on the title; but I rise only to say that yesterday and on 
several days there have been a good many remarks made about the 
demoeratic Senate and House cutting down appropriations and not 
doing what was just to the De ments. Here is a bill, prepared 
after full consultation with the Secretary of the Navy, passed through 


‘ean do it now. 
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a democratic committee of the House without alteration, passed 
through the House without a word, passed the Senate committee 
without a word, and which has now passed the Senate without dotting 
aniorcrossing at, I think that is pretty high evidence that we in- 
tend to do what is right by the Departments. 

Mr. DAVIS, of West Virginia. the regular order is not called 
for I ask the Senate to take up the bill (S. No. 1424) to repeal certain 
laws relating to permanent and indefinite appropriations. 

Mr. INGALLS. It was the understanding that the regular order 
was to be called up before—— 

The PRESIDING OFFICER. The Chair will lay before the Senate 
the regular order. 

Mr. BAVIS, of West Virginia. I said if the regular order was not 
called for, then I would ask to take up the bill. 

Mr. CONKLING. Mr. President 

The PRESIDING OFFICER. The Chair will lay before the Senate 
the regular order. 

Mr. CONKLING. On the regular order I want to say a word, if the 
Senator will allow me. 

Mr. DAVIS, of West Virginia. Certainly. 

Mr. CONKLING. The regular order being before the Senate, I 
wish to say one word, especially to the honorable Senator from Ken- 
tucky, who is about to darken the Senate by withdrawing from it. 

Mr. DAVIS, of West Virginia. He is back. 

Mr. BECK. I am here, 

Mr. CONKLING. Now that the full radiance of his presence shines 
again on the body, I avail myself of such a moment to congratulate 
the honorable Senator from Kentucky, having caught his brief but 
very eloquent oration a moment I con te the Senator 
from Kentucky and the committee of which he is so distinguished an 
ornament, that that committee has been able in one instance to let 

olities and e Gi, pee alone and report an appropriation 

ill pure and simple, which the whole Senate was able to vote for, 
without doing violence to the finances of the country, to the efficiency 
of the Government, to the Constitution, or to the long-established 
laws of the Union. I wish to say to that honorable Senator, knowing 
that it will give him very little encouragement, that so far as the 
humblest member of the Senate is concerned he will be ready and 

lad always to vote without asking to dot an i or to cross a t, as the 
ee said, for every appropriation bill which, proceeding upon the 
ancient ways and keeping within the proper scope, shall do what was 
done by that appropriation bill which the Senator ea truly has met 
with such general acceptance, I wish to commend Senator, if he 
will allow me, and his committee, and to hope that they will persevere 
in this kind of well-doing, and will avoid hereafter those vices of 
action, those vicious attempts at legislation, which have caused so 
much commotion heretofore in the Senate and in the country. 

I did not like to let the occasion pass without paying this feeble 
and passing tribute to the wisdom and patriotism of the committee 
to which the Senator from Kentucky with so natural and just a pride 
has called our attention. 

Mr. BECK. It affords me e pleasure to be able to say that in 
providing for the Army the Senate was able without crossing a ¢ or 
dotting an i to pass the bill as recommended, and in providing for 
the Navy it was able to do the same thing. I was really making a 
few remarks for the benefit of my friend from Colorado, [Mr. TEL- 
LER, ] who objected a little bit yesterday when the Indian appropria- 
tion bill was up that we did not give all that was asked for. We 
have passed two bills, providing for the defense of the country by 
the Army and the Navy, as asked by the Departments; and that isa 

deal, as the Senator from New York will admit, for a democratic 
ouse to do for republican Secretaries who have sometimes been 
charged with being there somewhat irregularly. 

If we have occasionally put riders on appropriation bills, it was 
because the disease had been so thoroughly, I was going to say inoc- 
ulated, into Congress that we could not give it up all at once. The 
Senator will see that we are getting away from the practice as fast 
as we can, and that we are giving up the bad habits that for fifteen 
years have prevailed just as fast as ig to be expected of us. 

Mr. CON KLING. The honorable Senator from Kentucky loses 
sight in his facetious remarks of some very broad distinctions. He 
says there are those who think that there is some irregularity in the 
way that the republican Secretary of the Treasury occupies his place. 
He forgets that there are a great many well-meaning people who think 
that there are very serious irregularities in the methods by which the 
democratic majorities in the two Houses occupy their place. I will not 
dwell upon that, but remind the honorable eae from Kentucky 
that there is a very widespread pal zeae in the country that to some- 
thing more than irre; ties merely is the democratic party indebted 
15 the majority which it wields so potently now in this and the other 

ouse.’ 

The Senator loses sight of another distinction, He says that the 
Army bill was passed Without dotting an i or crossing a t. Yes, but 
it was v ke this bill with which we have just parted in that 
respect. is bill—and that was the occasion of the felicitation of 
the Senator—passed the Senate by the Aocorcing volge of both sides 
and of all Senators, nobody objecting to it. o Army bill passed 
not because of its merits but in spite of the flagrant objections there 
were to it. It passed by main force of numbers, It passed because 
the democrats, and they only, were in favor of an Army bill so dis- 


1 and disfigured as that bill was. That is a very broad distinc- 
ion. 

The fact on which I ventured to congratulate the honorable Sen- 
ator from Kentucky was that in the case of the naval bill the com- 
mittee had seen fit to abstain from those excesses of legislation which 
compelled every Senator on this side to vote inst the Army bill 
not use of the appropriations which it ought to have contain 
and did contain, but because of other provisions which it never 
should have contained, which no bill should have contained, and 
which markedly that bill should not have contained. 

I venture to call the attention of the Senator from Kentucky to this 
very broad demarkation between the facts to which he refers and 
those on which I depended in offering my congratulations to him. 
I think among the most distinguished of his always distinguished 
services in the Senate is the contribution he made to a naval appro- 
priation bill which could pass without shocking either the sense or 
the conscience of either side of this Chamber. It is to that thatI wish 
to confine my congratulations, and to repeat them, if he will w 
me to do so. i 

Mr. BECK. I accept them, sir. 

Mr. TELLER. If the Senator from Kentucky supposes that my 
criticisms yesterday upon the committee were moved or instigated by 
a political motive or from a political view he was entirely mistaken, 
because I found that the whole committee seemed to be a unit upon 
the subject of refusing to allow any change to be made in the bill 
then pending. It did not oceur to me that the deductions had been 
made for political effect upon the country, although the remarks in 
the Senate since would rather lead me to suppose that that was in 
the mind of some Senators when the reductions were made. At the 
time I did not do the committee that injustice if it was not true; 
and I did not quite do them the justice to say so if it was true. i 
spoke in the interest of the public service ; I did not even think at 
the time that as there was a great political contest coming off it 
muigh be that in their anxiety to make political capital they pro 
to let the public service suffer. I did not suppose at the time that 
the Committee on Appropriations in their anxiety to convince the 
people of their, economy were willing to cut down the most important 
service in the country and the frontier people to Indian raids 
and to the misfortunes that always attend dissatisfaction among the 
Indians. I am rather inclined to think from the remark made that 
perhaps they had in view more than the impression that they were 
saving money, even though it might be at the Tapene of the unfort- 
unate people who are living on the border of Indian reservations 
and in an Indian country ; butin my ignorance, having very little 
acquaintance with publio affairs, it did not occur to me. I spoke 
solely and entirely in the interest of public order. 

Mr. SAULSBURY. I call for the regular order. 

The PRESIDING OFFICER. The regular order is before the Sen- 
ate, and has been for some time. 

Mr. TELLER. That is what we are speaking on. I am through. 


SENATOR FROM LOUISIANA. 


Mr. SAULSBURY. The regular order being before the Senate, I 
desire to say that if gentlemen on the other side wish to occupy the 
floor this afternoon, I shall be glad to have them do so. If not, we 
shall proceed on this sideof the Chamber. [had expected that the Sen- 
ator from Wisconsin [ Mr. CAMERON] would have taken the floor, but 
he notified me awhile ago that he would not be ready to speak this 
evening. I desire to give further notice that I shall insist upon the 
continuation of this Tan until we reach a final vote upon the 
resolutions now 1 before the Senate. I yield the floor now to 
my friend from North Carolina, [Mr. VANCE.] 


SENATE CONTINGENT FUND. 


Mr. EDMUNDS. Pursuant to the leave the Senate kindly gave me 
this morning when resolutions were called that I might offer a resa- 
lution later in the day, I offer this one oing for a report about the 
expenditures of the contingent fund, and ask for its present consid- 
eration : 

Resolved, That the Secretary of thè Senate report forthwith— 

First. The balance standing to the credit of the account of the contingent and 
miscellaneous expenses of FF 

Second. The amount that been appropriated for that account since the 4th 
Aa ed. The ria and objects for which said sums have 

0 * 
der the differen 


tand ot pipra sho —— the — 
uni and a 
of the respective inquiries ord or authorized by the te. = 

Mr, DAVIS, of West Virginia. I ask the Senator from Vermont, so 
as to make 

Mr. SAULSBURY. I must insist that this debate shall close and 
that the regular order be proceeded with. 

The PRESIDING OFFICER. Leave was given this morning for 
this matter to be brought up. 

Mr. EDMUNDS. I do not intend to disturb the regular order. It 
will not take two minutes to do this thing. 

Mr. DAVIS, of West V ia. I suggest to the Senator, so as to 
get a little fuller information, that his resolution go one year back; 
to March, 1878. The resolution calls for a . — from March 4, 1879, 
for a single year. Let it cover two 80 we 5 how the’ 
two years compare. I am in favor of the resolution, but I suggest that 
amendment. 
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Mr. EDMUNDS. That is all in the reports of the Secretary, if he 
has obeyed the law, as he has. 
Mr. DAVIS, of West Virginia. If the Secretary has it, he can put 
it in in the same answer, and it will all be together. 
W, CONKLING. Does the Senator want it printed the second 
time 
Mr. DAVIS, of West Virginia. The printing will not be much. 
Mr. EDMUNDS. Iconfess, knowing the economy of my friend from 
West Virginia, a little surprise at his s tion. The standing or- 
ders, and the law too, I believe, certainly the standing orders of the 
Senate, require the Secre to report every session or every year (I 
think it is every year, and that is the same thing ordinarily,) the ex- 
nditures that he has made out of the contingent fund, and so on. 
ose reports have been made and are in print down to the close of 
the last Congress, which terminated on the 4thof March, 1879. There 
is pending before us a joint resolution originating in the House of 
Representatives providing an additional appropriation of $15,000 to 
the contingent fund, as we call it for short. 
Mr. EATON. It did not originate in the House. 
Mr. EDMUNDS. It did not? I was s premens when the person who 
is represented to be the Clerk of the House ap here and the 
residing officer stopped everybody, and professing to speak for the 
ouse of Representatives he said that the House passed the House 
ointresolution, which borethat peculiarly blue and heavenly tint that 
all the House bills do, to provide an additional sum to be put to the 
credit of the contingent fund of the Senate, which was rather surpris- 
ing; I think the first time probably in the 1 of the Government 
that we ever had quite so good a bill as that. Here it came, and it 
was a Honse bill, and it is a House bill now, if I correctly understand 
it. But that is not the point, because I do not deny the right of the 
House of Representatives to provide additional means for carrying 
on the contingent expenses of the Senate, so far as they are concerned ; 
I do not deny the right of the Senate to reciprocate the favor and in- 
troduce a bill and pass it providing for adding to the contingent fund 
of the House. That is not the point I am on at all. The point is 
to know how it happens that the Treasury is to be drawn upon for 
$15,000 additional for contingent expenses of the Senateat the present 
session. I inquired of the honorable Senator, and in many more words 
than he usa takes to express a clear idea he stated in effect that 
he did not know about it and did not care anything about it. Then 
the bill Wans ovat; and dee that W Sonate nay know yee 
has become of the money appropria! expenses of the 
Senate in this Con which e dee this deficiency, I have offered 
this resolution. The Senator from West Virginia wishes to have 
what is already reported and in the last Congress also brought up, 
as if I were undertaking to reciprocate his Treasury screed, as it is 
sometimes called, and had introduced this resolution for political pur- 


Mr. CONKLING. The expenditures for that period were reported 

and printed. 
Yes, and as my friend from New York says, these 
revious expenditures and accounts are not only reported but are all 
print, itemized. This resolution does not call for items; it is too 
much labor and expense and would take too long. It only desires a 
summary under the different heads to know how the money has been 
expended which has been provided for this Congress, in order to see 
how it is that this pennor Baa occurred and what is the necessity 
for more. It may be that when we get this reo it will sppe that 
$15,000 are already a balance to the credit of this fund and that there 
is no need of making this draft upon the Treasury. 

I am surprised at the Senator from West Virginia taking this to be 
one of the fancy movements that sometimes occur on certain sides of 
the Chamber to get up something for a stump a for July, or 
August, or September. Thore is nothing of the kind. It is purely a 
business resolution ; and I should have expected that my friend from 
West Virginia, who is always so careful in looking after the expendi- 
tures of the Treasury, as he ought to be, would have said amen” to 
the resolution at once, in order that we may have the facts plainly 
before us and see what ought to be done. 

Mr. DAVIS, of West Vi ia. I do say amen to the resolution; 
and I also move to strike out “1879” and insert “1878” where it oc- 
curs, so as to let a report for two years Do cdg cand soar yh 
comparison. The Senator says the report for the former year is in 

int. I do not doubt that it is, but not in the form the Senator asks 

or a report for 1879, He does not ask for details which are scattered 
— 8 og number of documents. I ask if the Senator will not con- 
t that the same report be sent for two years instead of one? I 
am in favor of the resolution, and think the Senate ought to adopt 
it; and that is the only amendment I desire to have made to the 
resolution. 

The PRESIDING OFFICER. The Senator from West Virginia 
proposes an amendment. The Chair is not able to indicate exactly 
where the amendment would come in. 

Mr. DAVIS, of West Virginia. I move to strike out “9” where it 
rel IN two places and insert “8,” so as to read “1878” instead of 
aie EDMUNDS. So that we shall be unable to know how much 


Mr. DAVIS, of West Virginia. Oh, no; separately. We want the 


accounts separately. It will be with the understanding that the years 
be 3 te. I believe it is a propor amendment to be made. 
Mr. EA I hope my friend from West Virginia will not insist 
upon that amendment. I think that matter is all before us now. I 
did think the resolution of the Senator from Vermont was unneces- 
sary ; I think so now; yet I will not refuse to vote forit. What Isaid 
to the Senator this morning was not precisely in the language which 
he imputes to me, that I did not know and did not care, and I do 
not think the RECORD will show that I used that language ; but I said 
it is a matter of very little consequence when it appears that thereis 
a necessity for more money. There have been various committees at 
this Congress, more select committees than perhaps we have ever had 
before. At all events the contingent fund is exhausted, and in my 
jadgment it becomes the United States Senate to pay their witnesses 
and their committee clerks. 
Mr. EDMUNDS. There is no doubt of that. 
Mr. EATON. And not have their warrants hawked abont Penn- 
lvania avenue at eighty cents on the dollar. It is a disgrace to 
the Senate. Therefore it was that I, to avoid any trouble between 
the House and the Senate, requested my friends in the House of Re 
resentatives to pass the joint resolution, to which I had obtained the 
assent of the proper sub-committee of the Committee on Appropria- 
tions who were present and of many of the leading members of the 
whole committee, so that it might be passed at once without delay, 
and I still think I was right in so doing. My friend from Vermont 
saw fit to force it to a committee again who had already once con- 
sidered it; and now when it is here he will not permit it to pass to- 
day, so that the poor people who desire this money have got to wait 
until next Monday before the Senate can pass a joint resolution in 
order to pay a little amount of money to those to whom it is due. 
Mr. CONKLING. The honorable Senator from Connecticut has 
furnished me with a reason not only of curiosity but something more 
than that for adopting this resolution. The Senator reminds us that 
more committees than usual have been authorized to incur expense. 
That has occurred to me. It is by no means impossible that when we 
learn how much these respective committees have cost, it may be the 
pleasure of the Senate to terminate the expenditures which they are 
incurring. I heard the other day from the Senator from West Vir- 
ginia that between ten and eleven thousand dollars had been ex- 
bookkeeping in tho Treasury Department, and hope T shallot seem 
-keeping in t ment, an ope Is not seem 
if Isay that sire Re rac of the Senate knew, for every 
ractical purpose and intent, before that committee began what the 
t was and what the result of the inquiry would be; but between 
ten and eleven thousand dollars of ex have been incurred in 
conducting that investigation, and a tor on my right, [Mr Ix- 
GALLS, ] not now in his seat, said that it was more than $16,000. So 
there are other committees which I might specify which I am told 
have incurred large expenses and are to proceed to incur additional 


When we come to see how much these respective expenses are, it 
may very well be that the honorable Senator from Connecticut (I 
know he will if he thinks he is right) would agree with me perhaps, 
or with somebody else, in thinking that some committees might be 
dispensed with; that it was just as well not to have committees for 
partisan poses or for other purposes expending, I will not say 
wasting, large sums of money in a quest for information of no prac- 
tical value, if the Senate should so think. I think for that reason as 
well as for others, it would be very well that we should know what has 


West V 


vail I will move as a proviso to the AREA Row the Secretary 


Mr. EDM 
Mr. EATON, If my friend from Vermont will permit me, I desire 
to say to him and to the Senator from West Virginia that I have had 
laced in my hand a letter from the Secretary of the Senate, Mr. Gor- 
ate giving a statement of the receipts and expenditures of the Sen- 
ate from July 1, 1878, to March 24, 1879, and also a letter from the 
Secretary of the Senate, Mr. Burch, giving a statement of the receipts 
and expenditures from March 25, 1879, to June 30, 1879. The Sena- 
tor’s resolution goes back to March 4, 1879. 

Mr. EDMUNDS. That can be fixed in a moment. 

Mr. CONKLING. The purpose of the amendment which I indicated, 
if it shall become necessary, will be to enable the Secretary of the 
Senate to avail himself of one hundred and thirty-four closely printed 
pages, and not to employ the clerks in his office to recopy them again, 
particularly as it would be more convenient for us to have the infor- 
mation in print than to have itin manuscript; and I think after what 
has been said by the Senator from Connecticut, the Senator from West 
Virginia will hardly wish in any form to have printed over again this 
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very convenient document which he can as readily run his eye over 
a as he can after it has been sent in again by the Secretary of the 
nate. 

Mr. EDMUNDS. If I understood the Senator from Connecticut 
correctly, he said that the printed accounts bring the matter now 
down to the 30th of June, 1879. 4 

Mr. EATON. Yes, sir; from March 25, 1879, to June 30, 1879, is 
the last report, that of Mr. Burch. I ought to say that the report of 
Mr. Gorham is to March 24, 1879. 

Mr. EDMUNDS. But Mr. Burch's report brings it to the 30th of 
June. 

Mr. EATON. Yes, sir. 

Mr. EDMUNDS. That I had 8 I modify my resolution to 
say instead of “ 4th of March,” “ 30th of June, 1879,” so as to just cover 
what we have not already obtained. 

The PRESIDING OFFICER. The modification suggested by the 
Senator from Vermont will be made in his resolution. 

Mr. DAVIS, of West Virginia. The resolution of the Senator from 
Vermont calls for information in quite a different form to that pre- 
sented in the printed reports ; butas it can be tabulated by the Secre- 
tary, as he says, in a very short time, I withdraw my amendment, and 
e glad the information is coming, for I think the Senate ought to 

ve it. 

The PRESIDING OFFICER. The question is on the resolution as 
modified. 

The resolution, as modified, was agreed to. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. INGALLS, it was 


Ordered, That Mrs. Arthur T. Lee have leave to withdraw her papers 
files of the Senate. 


the 


SENATOR FROM LOUISIANA. 
The PRESIDING OFFICER. The regular order is now before the 


Senate. 

Mr. VANCE. Mr. President, I should like to have read from the 
Clenk’s desk the ial order. 

The PRESID. OFFICER. It will be reported. 

The CHIEF CLERK. The resolutions reported by the Committee on 
Privileges and Elections are: 

1. Resolved, That, according to the evidence now known to the Senate, WILLIAM 


P. KELLOGG was not chosen by the Legislature of Louisiana to the seat in the Sen- 
ate for the term beginning on the 4th day of March, 1877, and is not entitled to sit 


in the same. : 
2. Resolved, That H. ha hi geome elo ge peo igre cy latare of Louisiana 
4th of March, 1877, and that 


enry 
to the seat in the Senate for the term beginning on 
he be admitted to the same on taking the oath prescribed by law. 


Mr. VANCE. Mr. President, the resolutions which have just been 
reported are the result of the labors of the Committee on Privile 
and Elections for a period of time occupying about twelve mon 
the result of their best deliberation, their anxious desire to do justice 
to all parties, and to vindicate the Constitution of the country, which 
we have all sworn to support. 

One of the great misfortunes which attend the discussion of all 
questions in this country of late years is that scarcely one can be 
brought before the attention of the American Congress thatis treated 
solely with a view to its merits and to the ascertainment of the truth; 
but everything, no matter what it is, that is brought before Con 
is clouded and tainted, so to speak, by the prejudice and the bitter- 
ness which has been excited by an unfortunate war. I was greatly 
in hopes that this question, involving as it does the Constitution of 
the United States, could be met upon its merits and could be discussed 
as such legal questions should be discussed; but it seems that that is 
not to be the case. 

A report from the majority of the committee has been made in this 
case, which has read and placed apon the records; a report 
from the minority also has been made, and that minority report, 
occupying but little over half a page of printed matter, makes the 
whole issue upon which this case is expected to turn ; or, whether this 
case is made to turn upon the issues presented or not, the issues of 
something else are expected to turn; in other words, it is an appeal 
to the prejudices of the country for ulterior purposes. This case is 
to take the usual course that everything with which the South is 
connected has taken since the conclusion of the war. This fight is to 
be conducted by the gentlemen on the other side with the usual ban- 
ner flying in the breeze, and that banner has emblazoned upon it as 
its emblem, not the stars and stripes of the United States, not the 
lilies of France, not the union jack, not the double eagle of Prussia, 
not the lordly lion rampant, not the deadly leopard couchant, but a 
bloody shirt flippant, flappant, and floppant; and stamped upon that 
sanguinary garment are not the words “ In hoe signo vinces,” not the 
motto of the earlier princes of Wales, Ich dien,” not our own “E 
pluribus unum,” not “Liberty and union, now and forever, one and in- 
separable,” nor any of those great political epigrammatic catch-words 
under which men in all have been inspired to fight and to die, 
but those other words, dear to the heart of every man who has com- 
mitted a deed that he knows cannot be justified on the facts, “res 
adjudicata.” Such is the banner and such are the issues under which 
this fight is to be made. That is presented very clearly in the minor- 
ity report. Mr. President, let me read from this document: 


The act which is demanded of this party majority would be, in our judgment, 
a great public crime. It will be, if consummated, pea of the great poli eames 


parties have too often been led by partisan zeal into 


in American history, to be classed with the rebellion, with the attempt to take 
th the overthrow of 


the State governments in the South, of which it is the fitting sequence. Political 
measures w. a sober judg- 
ment might disapprove, but they have ever respected the constitution of the Senate. 

What is the great crime? The attempt of the party majority in 
the Senate to purge this body of members who are not entitled under 
the Constitution of the country to aseat here. Thatisthecrime. I 
would have thought in my simplicity that the crime consisted in the 
violation of the Constitution, and the placing of a man improperly 
here; but it seems not. The crime consists in attempting to pat id 
the wrong which has been done to the Constitution and to the Amer- 
ican people. That is where the crime is, according to the minority 


report. 
Stare is the case, Mr. President: A horse is stolen and carried ir 
and the owner follows the horse and finds him in the Steger 
nd the - 


possession by eee N. of the State government of Maine, and wi 


the thief, and takes the thief before the magistrate, a ina 28 
trate refuses to hear the testimony of the owner, and dismisses 
case, and remands the horse to the possession of the thief; the owner 
then and secures more testimony and applies for a new trial, for 
a rehearing of the case, when all at once the thief becomes the 
cuted man, and the honest owner of the horse becomes the criminal 
in his stead; and the sympathies of a Christian community are in- 
in behalf of the persecuted horse-thief! We are called upon 


wher of that horse trying to recover his property; because, in fac 
sir, the minority report of this Privileges and Alestteng 
is simply in effect a demurrer; it amounts to a demurrer in law, and 
a very special demurrer at that, and as such is almost tantamount to 
a confession of the facts which are charged by the majority report. 

The Constitution of the country, let me say before I go further, in 
article 1, section 3, reads as follows: 

The Senate of the United States shall be composed of two Senators from each 
Seas Mopac’ by the Legislatures thereof, for six years; and each Senator shall 

ve one e z 

Now, if the sitting member upon this floor was chosen by the State 
of Louisiana, by the Legislature thereof, then it would be a great 
crime to Pes d. to violate the Constitution by unseating him; but 
if he was not chosen by the Legislature thereof, or if, the body choos- 
ing being the Legislature, he was not chosen freely, and without cor- 
ruption, or any improper practices, then it is a crime nst the 
Constitution of the country, and it does violence to the oath of every 
man who has sworn to support that Constitution if that sitting mem- 
p is allowed to misrepresent the State which he purports to come 


m. 
But let us see what character of crime it is with which the majority 
of the committee is char, 

To be classed with the rebellion, with the attempt to take 
the State government in Maine. 8 e 

Mr. President, it seems to me that that is an unfortunate illustra- 
tion. The crime of ejecting a Senator who assumes to sit as the rep- 
resentative of the Legislature of the State of Louisiana is classed in 
the same category of crimes that the attempt to seize the government 
of the State of Maine was. Now, what was the fact in the State of 
Maine? I shall only advert to 1 peo the pz of repelling the &p- 
plication of this illustration, for I have no rthereympathy th what 
was done up in Maine; in fact the practice in Maine is that of which 
we have often complained in the South as having been given to us 
by the republican party. 

But, in the State of Maine, Governor Garcelon with his council, 
who constituted the State returning board, if I understand it, under- 
took by putting in force the exact and technical letter of the law to 
throw out certain returns of the votes in which the law had not been 
precisely complied with. There was no allegation of fraud that I 
ever heard of; there was no allegation of violence or of force, or of 
anything 8 that the governor and council determined that they 
would put the law exactly in force and give it its fall technical effect; 
and in that way they organized a Legislature which had an undoubted 
W pcan at one time. 

ow, sup that that Legislature had sent a Senator here; that, 
during its brief, butterfly existence, that Garcelon legislature in 
Maine had elected a Senator and he had been commissioned and sent 
on here, and Py the time he got to the city of dynes Seite with his 
credentials and almost before the ink was dry upon them the body 
which had thus assumed to send him here as a Senator had dissolved 
itself into thin air and taken refuge somewhere in the wild woods of 
the Androscoggin or the Passamaquoddy ; what would Senators on 
the other side have said? And yet that case would be precisely on 
all-fours with this, except—and I assert it upon my individual respon- 
sibility—that that man, so coming from the State of Maine from that 
legislature with such a certificate as a Senator, would have had five 
times the lawful title to a seat on this floor that the Senator from 
Louisiana now has. 

But here is the pith of the whole minority report: 

The men whose professions of returning loyalty to the Constitution haye been 
trusted by the generons confidence of the American le are now to give evi- 


dence of the sincerity of their vows. The people will thoroughly understand this 
matter, and will not be likely to be deceived again. 


There is the gist of thé whole matter. Because the majority of the 
Senate is composed in part of gentlemen from the South they are to 
be forced into voting against these resolutions or their loyalty is to 
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be impeached. Their loyalty to what, Mr. President? To what is it 
that they are charged with being disloyal? What does loyalty mean, 


anyhow, in this country? Is there any king or prince or potentate 
here—I hear talk of one that is to come very soon—bnt is there any 
now that we swear all ce to? If there is anything that we are 
uired to be loyal to, it is the Constitution of the United Sta 

and our loyalty to this Constitution is to be tested on this floor an 
in this case by the votes which we give. If we vote to retain aman 
here that the facts and all the evidence tend to show never was 
elected by the Legislature of the State of Louisiana, in open viola- 
tion of the Constitution, then we are to be held loyal to it; but if we 
vote to vindicate the Constitution which claims our loyalty, then we 
are disloyal! That is the proposition. 

The majority of the committee contend, as their report shows, and 
as I verily believe and shall attempt to demonstrate, that everything 
connected with that election in the State of Louisiana from the first 
registration of a voter, preparatory to the election of 1876, down to 
the close of the taking of the testimony before the committee, was 
conceived in fraud and corruption of the 3 dye. I cannot see 
that * is a possibility of mistaking that, if the testimony can be 
tras 

In the first place as to the registration. The testimony of Stokes 
was taken with relation to a party, by the name of Ward, who was 
registrar of voters in the parish of Grant—that several days before 
the election and before the time at which by law he was compelled 
to close his registration books, he left the parish of Grant, hid the 
registration books so that they could not be found, and went to New 
Orleans and made a report that he was unable, by reason of bulldoz- 
ing and fear, to carry out the registration, all of which Stokes testi- 
fies was false; that there was not a particle of danger, that there had 
been no bulldozing of him, that instead of any interference with him 
personally or with the exercise of bis functions he had been kindly 
treated everywhere, his expenses had been paid by the inhabitants, 
so anxious were they to be registered and to prepare for the comin 
election; and when he got to New Orleans and told this state o 
things to the sitting member, who was then governor of the State, he 
very coolly replied, “ Very well, if they don’t want any election there 
we will throw the parish ont.” Mind you, the governor was not a 
member of the returning board or of the registration board, but assum- 
ing control, as I have no doubt he had of the whole of the State gov- 
ernment, with all its machinery judicial and otherwise, he said, We 
will throw out the parish of Grant if they don’t want election 
there.” But this testimony of Stokes is forestalled by another sentence 
in the minority report: 

We do not think proper to enter here upon a discussion of the evidence by 
which the claimant of Mr. KELLoGo's seat seeks to establish charges affecting the 
integrity of that Senator. Such evidence can be found in abundance in the slums 
of great cities. It is not fit to be trusted in cases affecting the smallest amount 
property, much less the honor of an eminent citizen, or the title to an object of so 
much desire as a seat in the Senate. 

Therefore, as Mr. Stokes, the witness, comes “from the slums,” he 
is not to be believed. Well, who is to be believed? Who is Mr. 
Stokes? You would scarcely think after this denunciation of him by 
his friends in the minority report that Mr. Stokes was parish 1 Judge 
of Grant Parish by the appointment of KELLOGG, a life-long and what 
they call in the South a tried republitan; that is to say a repub- 
lican who was so devoted to the party that all his conduct was utterly 
without regard to the danger of fire here or hereafter; and he comes 
“from the slums.” Well, let us look a little further, and we shall see 
more who come from the slums. 

There was a man by the name of Peter Williams, whose testimony 
will be found on pages 521, 524, and 537, inclusive, of the testimony 
as taken by the committee ; and Peter Williams says in re; to this 
registration that in the Seventh ward of New Orleans the superin- 
tendent of registration was named Moore, and that he was a candi- 
date at the same time that he was registrar, and that he acted as reg- 
istrar and as the candidate of the republican party for the Legislature, 
both, the offices not being considered inconsistent, I suppose, though 
positively forbidden by law. In fact, they were not only not consid- 
ered inconsistent, but the reverse. Situated as that board was polit- 
ically, and looking at the needs of the party, they were very consist- 
ent the one with the other. He acted as city registrar up to the day 
before the election, when he resigned. Williams says her that 
there were over 300 fraudulent votes registered in that parish by the 
connivance of this man Moore, which was enough to carry the parish, 
which elected three members, and without those three members there 
would have been no quorum in this alleged Packard legislature. 

He says, moreover, that this man Moore acknowledged again and 
again that he was not elected, and that KELLOGG was not elected 
Senator. That was while he was outof office though. And this wit- 
ness, Peter Williams, says again that when the . returns 
were made from the different parishes and sent to New Orleans, in- 
stead of being sent to the office of the registrar-general of the State, 
the general superintendent of registration, they were sent by a con- 
trivance, which I shall explain, to the custom-house, wherein were 
all the employés and 4 Cn of the republican party and none 
others, and the device by which these returns of registration were 
sent to the custom-house was this: A clerk of Governor KELLOGG, 
Blanchard by name, came to him frequently and asked him to allow 
him to use his name as Ba mapen Williams, being city 8 
himself for the purpose of telegraphing over the State and obtain- 


ing news from the various counties as to how the registration pro- 
gressed, &c., and that on this occasion he came to him and made the 
usual ag lane and he allowed him to use his name in the usual man- 
ner, but instead of using it in that way as he had been accustomed to 
do, he fraudulently addressed a telegram in the name of Peter Will- 
iams to all the registration offices in the different parishes in the 
State, directing them to send their returns to the custom-honse, and 
instead of going to the registrar-general’s office they went to the cus- 
tom-honse, and there the clerks of the custom-house and the clerks of 
the governor and clerks of nearly every other organization, repub- 
lican or what not, in the city of New Orleans, were working night and 
day to change these returns. 

Mr. KELLOGG. Will my friend yield for one moment? 

Mr. VANCE. Certainly. 

Mr. KELLOGG. Isuppose my friend does not intend to misinform 
the Senate. He evidently has reference to the registration books, 
not to the returns, when he speaks of telegraphing all over the State 
and having the returns sent to the custom-house. 

Mr. VANCE. I meant the returns of registration, not the returns 
of votes, and so said. 

A a KELLOGG. You mean the registration books before the elec- 
on 

Mr. VANCE. Certainly, sir. 

Mr. KELLOGG. I suppose my friend will also admit that there is 
no evidence connecting me in any manner with that order, and that 
it was really a written order, filed as an appendix to this testimony 
from the registrar himself, Governor Hahn. i 

Mr. VANCE. I do not know whether there is any testimony con- 
necting the honorable sitting member with that maneuver or not, ex- 
cept the fact that the dodge was perpetrated by his private secretary ; 
and if, while I had been governor of the State of North Carolina, 
my private secretary had executed anything of that kind I should 
have considered .that I was to some slight extent responsible for it 
unless I had come out and repudiated it as soon as the fact was 
known, Qui facit per alium, facit per se, and I would rather not “ face” 
that under any circumstances—— 

Mr. C. ON, of Wisconsin. If the Senator will excuse me for 
one moment—— 

Mr. VANCE. Certainly. 

Mr. CAMERON, of Wisconsin. When he makes a statement of a 
fact he, of course, desires that it shall be a fact and not a fiction. The 
person who was connected with making the order directing the books 
to be taken to the custom-house was not the private secretary of Gov- 
ernor KELLOGG, never had been the private secretary of Governor 
KELLOGG, and never has since been his private secretary. The books 
were taken to the custom-house because the room there was conven- 


of | ient. Both parties were represented while the books were phere, 


while they were being examined, and while names that ought not to 
have been on were being stricken off; both parties were represented. 
Major Burke was there, the boss democrat in the State; Mr. Zacharie 
was there, and all the leading democrats who chose to be there were 
there. There was nothing secret about it. 

Mr. VANCE. I think I have yielded sufficiently long to Senators 
who desire to make a correction. The testimony is doubtless before 
the Senator from Wisconsin, as it is before me, and I shall have the 
testimony read at the proper time to see whether I am right or whether 
he is right. When a Senator requests to be permitted to put a ques- 
tion or to make a correction of a statement, Lalways yield with great 
pleasure; but I do not desire to have a speech interjected into my 
speech. I do not think there would be quite as much consistency in 
it as in being the candidate of the republican party and registrar at 
the same time. 

Now, who is Peter Williams that gives this testimony? Is he from 
the slums? Yes, sir; he is slummy also use he was the repub- 
lican city registrar of New Orleans; he was a metropolitan policeman, 
or had been, and he had been a custom-house officer also; and if that 
does not constitute his right to hail from the slums of New Orleans, 
what would? But he gives this testimony, and it is not successfully 
denea in any portion of the whole evidence taken before the com- 
mittee, 

In addition to the testimony taken which I have recited in regard 
to registration, the testimony of E. A. Burke went also to confirm the 
fact of the frauds committed in that Seventh ward, and to show clearly 
by facts and figures that a large number of fraudulent certificates of 
registration were issued which enabled them to carry that ward, which 
ere the three members that constituted the quorum of the Packard 

egislature, as I have said. 

On page 524 I find the following in Williams's testimony in relation 
to those false certificates: 

What did zon say abont their being elected? 
Moore told me that they were not e! ; that there were some certificates 
or pea issued from the registrar's office. 
＋ ‘ow? What kind of papers? 

. They were blanks from 1874; they were surplus registration papers that 
were not ed in 1874. He brought them back to the office and left fem there; 
and in the election of 1876 Mr. Blanchard, who was connected with Governor KEL- 
Loads office, he came to the office one day and told me to give them to Mr. Moore, 
and to call his attention to those 1874 certificates, and he carried them off to see if 
he could use them in the election of that year. 

2 That was in the election of 1876 ` 

. Yes, sir; they were blank certificates left over from 1874, but could not be 

used ‘without cating the signature of the supervisor who served in 1874. 
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. Mr. Hutton. 
2 Is he the same man who met you at the custom - house 
Tes. sir. 
What is his fall name? 
. N. B. Hutton. 
. Is he white or colored! 
. He is a white man. 
. Go on now. 

When Mr. Moore came I said to him, There is alot of certificates from 
1874, and it is Mr. Blanchard's wish that you use them if you can,” and he said, 
es, it's a very idea.” I can’t remember, though, whether he took the 
whole batch; but, however, he took them with him, and he stated to me that he 
was not sure that this man Hutton would sign them; there was a sort of jealousy 
between them, and he would not like to approach him, but that he would see Mr. 
Boothby, and he had great influence, and he would get him to intercede with Hut- 
ton to sign them; so I furnished him those certificates, and he acknowledged that 
he used them, and on the strength of them carried the Seventh ward. 

That is the testimony of Peter Williams. It is true he comes from 
the slums; that is, it is true that he was in full communion with the 
republican church in the city of New Orleans, but at the same time 
while some men might make that a charge against the credibility of 
his testimony, it strikes me that the sitting member cannot do so. 

Mr. GARLAND. Mr. President, the Senator from North Carolina 
yielding the floor, I move that the Senate do now adjourn. 

Several SENATORS. Let us have an executive session. 

The PRESIDING OFFICER, (Mr. HEREFORD in the chair.) A mo- 
tion is made that the Senate do now adjourn. 

Mr. EATON. I hope my friend will change the motion to one for 
an executive session. There is a good deal of executive business to 
be done, and we had better not lose the afternoon. 

Mr. GARLAND. The reason for my making the motion to adjourn 
I will 


state—— 
Mr. EATON. I withdraw my suggestion. 
Mr. GARLAND. I insist on my motion that the Senate adjourn. 
The motion was agreed to; and (at three o’clock and eighteen min- 


utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, April 30, 1880. 


The House met at twelve o’clock m. and was called to order by the 
Speaker. 

Prayer by the Chaplain, Rev. W. P. Harrison, D. D. 

The Journal of yesterday was read and approved. 


ORTHOGRAPHY OF PUBLIC DOCUMENTS. 


Mr. BALLOU, from the Committee on Education and Labor, by 
unanimous consent, reported back, with a favorable recommendation, 
the bill (H. R. No. to constitute a commission to report on the 
amendment of the ortliography of public documents; which was 
placed upon the House Calendar, and the accompanying report ordered 
to be printed. 


ORDER OF BUSINESS. 


Mr. HATCH. I call for the regular order. 

Mr. PAGE. I hope the gentleman will withdraw his call for a few 
moments. 

Mr. WELLS. I desire to introduce a bill for reference. 

Mr. HATCH. I withdraw the call for the present. 


PUBLIC BUILDING AT FORT WAYNE, INDIANA. 


Mr. COLERIC by unanimous consent, introduced a bill (H. R. 
No. 6024) to provide for the erection of a public building at the city 
of Fort Wayne, in the State of Indiana; which was read a first and 
second time, referred to the Committee on Public Buildings and 
Grounds, and ordered to be printed. 


STATE AGRICULTURAL COLLEGES. 


Mr. PAGE. I am directed by the Committee on Education and 
Labor to ask unanimous consent of the House to take from the Speaker's 
table Senate bill No. 940 for consideration at this time. It is a bill 
to amend an act approved July 2, 1862, entitled An act donating 
lands to the several States and Territories which may provide colleges 
for the benefit of agriculture and the mechanic arts.” It is a very 
important matter, been fully considered by the Committee on 
Education and Labor of this House, and that committee has unani- 
monsly instructed me to ask for the consideration of the bill at this 
time. 

If the House will bear with me for a moment while I read what 
was said in explanation of this bill when it was under consideration 
in the Senate—— 

Mr. een, Let the bill be read, the right to object being re- 
Served. 

The SPEAKER. It will be understood that the right of any mem- 
ber to object is reserved ; and the bill will be read. 

The Clerk read as follows: 

Be it enacted, £c., That section 4 of an act approved July 2, 1862, entitled 
donating lands to the several States aud Teritories which ar provide colleges 
~ Rated i efit of agriculture and the mechanic arts,” is hereby amended to as 

“SEC. 4. That all moneys derived from . aforesaid by the States 


to which the lands are apportioned, and from the of land scrip as hereinbe- 
fore provided for, shall be invested in stocks of the United States, or of the States, 


or some other safe stocks, or in such other manner as the laws of the respective 


States may provide, and that the moneys so invested shall constitute a tual 
fund, tho capital of which shall forever remain undiminished, ( so far as may 
be provided in section 5 of this act,) and the interest of which be inviolably 


appropriated, by each State which may take and claim the benefit of this act, to 

e endowment, support, and maintenance of at least one college where the lead- 
ing object shall be, without excluding other scientific and classical studies, and 
including military tactics, to teach such branches of learning asare related to agri- 


‘| culture and the mechanic arts, in such manner as the 


islatures of the a 
ive States ey PEER in order to promote the liberal and practical educat of 
the industrial s in the several pursuits and professions in life. 

Mr. PAGE. Now, if the House will bear with me for a moment, I 
yu explain the bill. Under the act of Congress donating these 

ands 

Mr. HAWLEY. I reserve any point of order. 

The SPEAKER. If a point of order is to be made, it had better be 
made promptly, so as not to occupy time which could be given to 
other members. 

Mr. PAGE. The bill is not subject toa point of order. If gentle- 
men will let me explain, I will show—— 

Mr, COVERT. lobject for the reason that a bill similar in char- 
acter to this is now being considered by the committee of which I 
have the honor to be chairman. 

Mr. PAGE. If gentlemen will allow me a moment to explain the 
bill, I am sure there will be no objection. 

Mr. COVERT. Iam constrained to insist on my objection. 


ASSAY OFFICE AT SAINT LOUIS, MISSOURL 


Mr. WELLS, by unanimous consent, introduced a bill (H. R. No. 
6025) to establish an assay office in the city of Saint Louis; which 
was read a first and second time, referred to the Committee on Coin- 
age, Weights, and Measures, and ordered to be printed, 


EXTENSION OF LETTER-CARRIER SYSTEM. 


Mr. CHALMERS, by unanimous consent, introduced a bill (H. R. 
No. 6026) to amend section 3865 of the Revised Statutes of the United 
States so as to extend letter-carriers to cities of ten thousand inhab- 
itants; which was read a first and second time, referred to the Com- 
mittee on the Post-Office and Post-Roads, and ordered to be printed. 


INTEROCEANIC CANAL. 


Mr. KING. I desire to give notice that I will on Wednesday next 
call up for consideration the resolutions from the Committee on the 
Interoceanic Ship-Canal, in connection with similar resolutions from 
the Committee on Foreign Affairs, in relation to interoceanic commu- 
nication. The resolutions from the Committee on the Interoceanic 
Ship-Canal are privileged by order of the House. 


KIMBERLY BROTHERS. 


Mr. GOODE, I ask unanimous consent that the Committee of the 
Whole on the Private Calendar be discharged from the further con- 
sideration of the bill (H. R. No. 3290) for the relief of Kimberly 
Brothers, and that the same be now taken up for consideration. 

The bill was read, as follows: 


Whereas e ee. of Norfolk, Virginia, made a contract with the Sec- 
ee of the Navy for supplying the eC with rations for eight stationa, 
to wit: Portsmouth, New Hampshire ; Boston, husetts ; New Be New 
York ; Philadelphia, Pennsylvania; Annapolis, land; Washington, 
of Columbia; Norfolk, Virginia, and Mare 2 alifornia, said contract bear- 
ing date the 11th day of June, 1879, and 2 for the supplying of such rations for 
the fiscal year commencing July 1, 1879 ; an 6 

Whereas since making the said contract there has been an advance of the prices 
of all articles entering into the rutions thus to be supplied of about 50 cent., 80 
that the said Kimberly Brothers are now filling the said contract at a loss to them 
of about $50 per day: Therefore, 

Be it enacted, £e., That the Secretary of the Navy be, and he is hereby, author- 
ized and directed to examine the accounts and vouchers of said Kimberly Brothers, 
and to make an allowance to the said contractors, above the contract price, as he 
may, under the circumstances, deem just and equitable. 


Mr. GOODE. Ifthe House will allow mø one moment, I will make 
a brief explanation. The parties named in this bill made a contract 
for the fiscal year ending June 30, 1880, to supply eight marine sta- 
tions with rations. Since this contract was entered into there has 
been an unprecedented advance in the price of articles entering into 
the rations. When the contract was made the price was between nine 
and ten cents; it is now between fifteen and sixteen cents. The result 
is that these parties, in the execution of their contract, are now feed- 
ing the marines of the Government at a loss to themselves of between 
$60 and $70 per day. The Secretary of the Navy, under the peculiar 
circumstances of this case, has recommended the relief asked for. The 
bill merely provides that the Secretary, in settling with these parties, 
may make such allowance on account of this unprecedented advance 
as under all the circumstances may seem to him just and equitable. 
I hope this relief will be granted. 

Mr. POEHLER. I object. I think it is all wrong to change the 
terms of a contract in this way. 

Subsequently, 

Mr. POEHLER withdrew his objection; when 

Mr. NEWBERRY said: I object to this bill, unless the same rule is 
to be applied to every contractor under the Government. 


C. B. INGHAM AND OTHERS, 


On motion of Mr. CARPENTER, by unanimous consent, the Senate 
amendments to the bill (H. R. No. 3992) for the relief of Cyrus B, Ing- 
ham, of the Territory of Dakota; Harvey Bryant and Guilford A. 
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Wood, of Kansas; and Richard Parker, of Minnesota, were taken 
from the Speaker’s table and concurred in, as follows: 


In line 4, after Minnesota," insert James H. Pinkerton, of Colorado, and Ed. 
G. Wright, of Kansas.” 

Amend the title so as to read: An act for the relief of C. B. Ingham, of the 
Territory of Dakota; Harvey Bryant and Guilford A. Wood, of Kansas; Richard 
Parker, of Minnesota; James H. Pinkerton, of Colorado; and Ed. G. Wright, of 


PRINTING OF TESTIMONY. 


Mr. CARLISLE. Mr. Speaker, on behalf of the select committee 
to inquire into the authorship of a certain letter I ask leave that the 
testimony taken from day to day may be sprinted for the use of its 
members. 

There was no objection, and it was ordered accordingly. 


CALL FOR EXECUTIVE INFORMATION. 


Mr. ATHERTON. Mr. Speaker, Irise to what I consider a question 
of privilege. Early in the present session of Congress I introduced 
a resolution asking for certain information from the Secretary of War. 
That resolution was referred to the Committee on Mili i 
and on the 16th of January was favorably reported to the House and 
passed. It was promptly certified and transmitted to the Secretary 
of War, from whom the information was desired. Since that time no 
response has been received thereto. It seems to me, Mr. Speaker, it 
raises a question of privilege touching the right of this House. It is 
a question of 8 under Rule IX. 

Ar. CONG I desire there may be order so we may hear what 
the gentleman is saying. 

Mr. ATHERTON. Rule IX provides, 9 things, 2 
tions of privilege shall be, first, those affecting the rights of the House 
collectively, its safety, dignity, and the integrity of its proceed- 
ings.” Under that it seems to me this raises a question of privilege. 
It is one of the privileges of this House to call on the executive officers 
of the Government for information. It would seem by comity they 
should furnish that information, and if they do not furnish it b 
comity the House should exercise its right in some way to compe 
them, or, at all events, to request a second time the furnishing of 
that information. The tabulated information sought by the resolu- 
tion could be furnished in a short period of time; and, believing it 
to be a question of privilege, I have drafted a second resolution call- 
ing ain for this information, which I desire to present to the House 

‘or adoption. 

Mr. CONGER. I make the point that cannot be considered as a 
question of privilege. Whatever the remedy may be it must be sup- 
plied in some other way. 


Mr. ATHERTON. It certainly is a question of privilege under the, 


rule. 

The SPEAKER, The original resolution should be read before the 

2 is called upon to say whether it embraces a question of privi- 
ege or not. 

r. CONGER. Ah! it seems to me to be important to inquire 
whether there has been any violation of any law or rule. 

The SPEAKER. The Chair thinks on that point the House has the 
right to call for information from the Executive Departments, and 
that a response should be made thereto within areasonable time, either 
furnishing the information or stating that to furnish the information 
would be incompatible with the public interest. 

Mr. CONGER. Let the resolution be read, tosee what is its nature. 

The SPEAKER. That is what the Chair suggests. 

Mr. CONGER. Not this resolution, but the one on which the gen- 
tleman has raised his question of privilege. 

The SPEAKER. The Chair bas not ruled the resolution now pre- 
sented is a question of privilege. The resolution as originally passed, 
to which reference has been made, will be first read. 

Mr. COX. Before that resolution is read I wish to say there is some 
precedent for this. Certainly this House must know from the De- 
partment why the information is not furnished. 

The SPEAKER, The Chair ts to the gentleman from New 
York that the original resolution be read. 

Mr. ATHERTON. The original resolution is contained in the reso- 
lution now offered. 

Mr. COX. This resolution was offered two months ago, and no re- 
sponse of any character has yet come from the Department, as I am 
informed. 

The SPEAKER. The original resolution as adopted by the Honse 
will be read. 

The Clerk read as follows: 

Resol That the Secre of War and he is hereby, directed to to 
this House the number, OK Maa 4 — annual pay of each officer of the ATNI of 
the United States on the retired list of said Army, the total amount which has been 


paid to each retired officer as aforesaid, and the aggregate amount paid to retired 
officers since the said retired Army list was crea 


Mr. DIBRELL. That information has been furnished, and is now 
before the Committee on Mili Affairs. 
Mr. ATHERTON. When was it furnished ? 
Mr. DIBRELL. Several days ago. 
The SPEAKER. That closes the matter. 
Mr, ATHERTON. In explanation, and in vindication of myself in 
roposing to offer this resolution, I have to say that the original reso- 
ution was introduced into this House nearly ‘Sree months ago. Two 
months and a half ago it passed the House and was to the 


Secretary of War. I have time and again inquired of the Clerk of 
the House, and he has as often told me that no response had come to 
his office. On Tuesday morning last I repeated the inquiry, and was 
told that the Secretary had wholly failed to respond. I then prepared 
the second resolution, and have ever since been waiting fora favorable 
time to obtain recognition. I was told by the Clerk that the informa- 
tion would come in regular course 3 his office, and I supposed 
it was entirely unn to look further. But now, finding the 
information has been furnished, I promptly withdraw the resolution. 


LEAVES OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 

To Mr. HAMMOND, of Georgia, for ten an from to-morrow ; 

To Mr. Houx, for ten days, on account of important business; 

To Mr, CLAFLIN, for three days; 

To Mr. HUTCHINS, for three days, on account of important business; 

To Mr, MITCHELL, until Tuesday next; 

To Mr. SMITH, of Pennsylvania, for four days, on account of im- 
portant business; and 

To Mr. HERNDON, indefinitely, on account of sickness. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate had concurred in the report of the committee of con- 
ference on the disagreeing votes of the two Houses on the bill (H. R. 
No. 4924) making appropriations to supply certain deficiencies in the 
pd 8 on for the service of the Government for the fiscal year 
ending June 30, 1880, and for other 58 Ses 
It further announced that the Senate had passed with amendments 
a bill (H. R. No. 4212) making appropriations for the current and con- 
tingent ge Sos of the Indian Department, and to fulfill 8 sti 
ulations with various Indian tribes, for the year ending June 30, 1881 
in which amendments the concurrence of the House was requested. 


MORNING HOUR FOR REPORTS FROM COMMITTEES. 


The SPEAKER. The regular order being demanded, the morning 
hour for reports from committees of a private nature begins at thirty- 
two minutes past twelve o’clock. 


HENRY GREBE. 


Mr. WILLITS, from the Committee on the Judiciary, reported back 
favorably the bill (H. R. No. 4732) for the relief of Henry Grebe, with 
amendments; which was referred to the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

UNITED STATES REGULATION FIRE-ARMS COMPANY. 


Mr. REED, from the same committee, reported, as a substitute for 
the bill of the House No. 4772, a bill (H. R. No. 6027) for the relief of 
the United States Regulation Fire-Arms Company; which was read a 
first and second time, referred to the Committee of the Whole on the 
1 Calendar, aud, with the accompanying report, ordered to be 

rin 
£ CHANGE OF NAME OF VESSELS. 

Mr. WAIT, from the Committee on Commerce, reported back favor- 
ably the bill (H. R. No. 4972) to change the name of the steam- propel- 
ler T. U. Bradbury ; which was referred to the Private Calendar, and 
the accompanying report ordered to be printed, 

Mr. MCLANE, from the same committee, reported back, with favor- 
able recommendations, the following bills ; whichwere severally re- 
ferred to the Committee of the Whole House on the Private Calendar, 


and the accompanying reports ordered to be printed : 
The bill (H. R. No. 5150) authorizing the changing of the name of 
the schooner Re D; 


2 
The bill (H. R. No. 2528) to change the name of the steam- yacht 
Kate Sutton, of Buffalo, to that of Loraine, of Oak Orchard; 
The bill (H. R. No. 3275) to change the name of the sloop-yacht 
Mariah, of Rochester, New York, to that of Tourist; and 
The bill (H. R. No. 3274) to change the name of the steam-yacht 
E. R. Bryant, of Rochester, to Summerland. 


COAST DEFENSE ASSOCIATION. 


Mr. McLANE also, from the same committee, reported back, with 
an adverse recommendation, the bill (H. R. No. 4993) to incorporate 
the Coast Defense Association; which was laid on the table, and the 
accompanying report ordered to be printed. 


GEORGE H. PLANT. 


Mr. McLANE also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 1780) for the relief 
of George H. Plant; which was referred to the Committee of the 
Whole House on the Private Calendar, and the accompanying report 
ordered to be printed. 

ADVERSE REPORTS. 

Mr. WHITTHORNE, from the Committee on Naval Affairs, re- 

rted back, with an adverse recommendation, the petition of Stewart 

derson, asking Congress to authorize the construction of his patent 
steam-ram, and to make an appropriation therefor; which was laid 
on the table, and the accompanying report ordered to be printed. 

Mr. GOODE, from the same committee, reported back, with an ad- 
verse recommendation, the petition of Dr. Henry W. Birkey, to be rein- 
stated as an assistant min the Navy; which was aid on the 
table, and the accompanying report ordered to be printed. 


1880. 


CAPTAIN JOHN G. TODD. 


Mr. GOODE also, from the same committee, reported, with a favor- 
able recommendation, a bill (H. R. No. 6028) referring the claim of 
the legal representatives of Captain John G. Todd, of Texas, to the 
Court of Claims; which was read a first and second time, referred to 
the Committee of the Whole House on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

JOHN P. GREGSON. 


Mr. ELAM, from the same committee, reported back favorably the 
bill (H. R. No. 2304) for the relief of John P. Grogon which was re- 
ferred to the Committee of the Whole House on the Private Calendar, 
and the accompanying report ordered to be printed. 

SOPHIA PARKER. 


Mr. TAYLOR, from the Committee on Invalid Pensions, reported 
back, with a favorable recommendation, the bill (H. R. No. 4645) grant- 
ing a pension to Sophia Parker; which was referred to the Committee 
of the Whole House on the Private Calendar, and the accompanying 
report ordered to be printed. 

CHARLES T. MARTIN. 


Mr. DAVIDSON, from the Committee on Claims, reported back, 
with a favorable recommendation, the bill (H. R. No. 1723) for the re- 
lief of Charles T. Martin; which was referred to the Committee of 
the Whole House on the Private Calendar, and the accompanying 
report ordered to be printed. 


CHARLES W. FOULKE. 


Mr. LINDSEY, from the same committee, reported, as a substitute 
for House bill No. 2598, a bill (H. R. No. 6029) for the relief of Charles 
W. Foulke; which was read a first and second time, referred to the Com- 
mittee of the Whole House on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

M. D. TITSWORTH. 

Mr. LINDSE also, from the same committee, reported a bill (H. 
R. No. 6030) for the relief of M. D. Titsworth; which was read a first 
and second time, referred to the Committee of the Whole on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be 
printed. 

PATRICK CARROLL, 

Mr. LINDSEY also, from the same committee, reported a bill H. 
R. No. 6031) for the relief of Patrick Carroll; which was read a first 
and second time, referred to the Committee of the Whole on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be 


printed. 
JOHN A. WHITALL. 

Mr. LINDSEY also, from the same rox as Eh eae a bill (H. 
R. No. 6032) for the relief of John A. Whitall; which was read a first 
and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

ALONZO SNYDER. 

Mr. LINDSEY also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 1512) for the relief 
of Alonzo Snyder; which was referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

HIRAM JOHNSON AND OTHERS. 

Mr. BRAGG, from the Committee on War Claims, reported a bill (H. 
R. No. 6033) to pay Hiram Johnson and other citizens herein named the 
several sums 0 er herein specified, being the Ius of a military 
assessment paid by them and accounted for to the United States in 
excess of the amount required for the indemnity for which it was 
levied and collected; which was read a first and second time, referred 
to the Committee of the Whole on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

CLAIMS REPORTED BY TREASURY DEPARTMENT. 

Mr. BRAGG also, from the same committee, reported back, with 
amendments, the bill (H. R. No. 3291) for the allowance of certain 
claims reported by the accounting officers of the United States Treas- 
ury Department; and the bill and amendments were referred to the 
Committee of the Whole on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 

CLAIMS REPORTED BY COMMISSIONERS OF CLAIMS. 

Mr. BRAGG also, from the Committee on War Claims, reported back, 
with amendments, the bill (H. R. No. 4435) making appropriations for 
the payment of claims reported allowed by the commissioners of claims 
under the act of Con of March 3, 1871, and acts amendatory 
thereof; and the bill and amendments were referred to the Commit- 
tee of the Whole on the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 

ORDER OF BUSINESS. : 
The SPEAKER. All the committees have now been called. 
Mr. BRIGHT. I rise for the p of moving that the House 


ere itself into the Committee of the Whole on the Private Cal- 
en 


Mr. WHITTHORNE. I move that we proceed to the consideration 
of business on the Speaker's table. 
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The SPEAKER. This being Friday, if the motion to go to business 
on the Speaker's table should prevail, it would be for the considera- 
tion of private business thereon. 

Mr. WHITTHORNE. I understand that. 4 


ENROLLED BILLS SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the 
following titles; when the Speaker signed the same: 

An act (S. No. 1100) for the relief of Solomon Morris; 

An act (S. No. 1143) granting a pension to Mrs. Allison ; 

An act (H. R. No. ) to place William Gaines, late ordnance-ser- 
geant United States Army, on the retired list; and 

An act (H. R. No. 3803) to authorize the Secretary of the Treasury 
to change the name of the steamboat Minnie R. Child, of New York. 

Mr. ALDRICH, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

An act (H. R. No. 4247) to aren the name of the steam pleasure- 
yacht W. J. Gordon to Salmo; an 

An act (H. R. No. 5524) to establish post-routes. 

CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 

Mr. SINGLETON, of Mississippi. I rise to make a privileged re- 
port. I desire to report from the Committee on Appropriations the 
consular and diplomatic bill, with Senate amendments, and to move 
concurrence in certain amendments and non-concurrence in others. 

The SPEAKER. This being Friday, which is devoted to the con- 
sideration of private business, that report can 3 be made by con- 
sent. Does the gentleman from Tennessee [Mr. Bricut] yield for 
that purpose ? 

Mr. BRIGHT. Yes, sir. 

Mr. SINGLETON, of Mississippi. Isend to the Clerk’s desk a re- 
port in writing from the Committee on Appropriations, which I ask 
the Clerk to read. 

The Clerk read as follows: 

The Committee on Appropriations, to whom was referred the bill (H. R. No. 
3035) making appropriations for the consular and diplomatic service of the Gov- 
ernment for the year ending June 30, 1881, and for other purposes, together with 
„ the Senate thereto, having considered the same, beg leave to 
re 2 
5 ey recommend concurrence in the amendments of the Senate numbered 4 and 5. 


They recommend non-concurrence in the amendments numbered 2 and 3. 
They recommend concurrence in the amendment numbered 1, with an amend- 


ment as follows : 

Pere 3 eee ion ite yg cig Fi reter, $1,500; and 

For one $ $ 
ry additional conti gent expenses, $4,500; in all $10,000, to be Immediately avail- 
able.“ 

Mr. CON GER. I ask that the amendments be read. 

The SPEAKER, The first amendment in which the Committee on 
Appropriations recommended concurrence will now be read. 

; he Clerk read the amendment of the Senate numbered 4, as fol- 
ows: 

On page 9, line 9, strike out 838,500 and insert $56,600,” so that as amended 
the paragraph will read: 

For allowance for clerks at consulates, $56,600, as follows. 

Mr. SINGLETON, of Mississippi. A word of explanation as to that 
amendment. The bill as it passed the House appropriated $55,500 
for clerks at consulates. The Senate amended that by adding $1,100 
to the amount; and they change somewhat the classification of the 
consulates at which these clerks should be allowed. The Secretary of 
State believes it would make the service much more efficient, and the 
committee have yielded to his opinion on the subject. It adds but 
$1,100, and increases the number of clerks to the different consulates 
but reduces the salaries of many of them, the highest from $3,000. 
down to $2,000, and from that down to $600. 

The amendment was concurred in. 

The next amendment in which concurrence was recommended, num- 
bered 5, was read as follows: 


On page 9 strike out the following: 
“ For the consul-general at Havana and the consul at Liverpool, each a sum not 
exceeding the rate of $3,000 for any one year; and to 


the consuls-general at Lon- 
don, Paris, and Shanghai, each a sum not exceeding the rate of $2,000 for any one 
year; to the consuls-general at Berlin, Calcutta, Melbourne, Vienna, Frankfort, 


and Montreal, and to the consuls at Hamburg, Bremen, Leipsic, Lyons, Manches- 
ter, Beirnt, Hong-Kong, Belfast, Birmingham, Bradford, Chemnitz, Shi Son- 
neberg, Dresden, vre, Marseilles, Fayal, Rio de Janeiro, Nuremberg, th, 
Naples, Singapore, Stuttgart, Mannheim, and Tanstall, each a sum not ex 

$1,500 for any one year.“ 

And insert in lieu thereof the following: 

For the consul at Liverpool, a sum not ex ing the rate of $2,500 for any one 
year, and for the consuls-general at London, Havana, Shanghai, and Rio 
de Janeiro, each a sum 5 of $2,000 for any one year; for the con- 
snls-general at Berlin, Faaki ienna, and 1 and for the consuls at 
Hamburg, Bremen, Manchester, zone, Hong-Kong, Havre, and Chemnitz, each a 
sum not exceeding the rate of 81. 

Montreal, and the consuls at Bradford 


bo d for th mls at Leipsic, Sheftield, So: Dresden, Marseilles, 
o (Aspinwall) Glas 
‘or any one year; 
Belfast, Barmen, Leith, Dundee, and Matamaras, each a sum not exceeding the 
ie of 3 for any oe year ; = the 5 at Meret, — the . 
Dane dera Piee not 9 rate of $600 for auy one year. 
Mr. SINGLETON, of Mississippi. The explanation I gave a moment 
ago with reference to the previous amendment applies to this one. It 
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simply increases the number of clerks without increasing the amount, 
except $1,100, beyond what was 5 in the bill originally. 

The amendment Was conca in. 

In Senate amendment numbered 1 the committee recommended con- 
currence, with an amendment, 

The amendment of the Senate was read, as follows: 

‘or the compensation, at the rate of $10,000 a year each, and the necessary ex- 
pecs ot the — a d to act with the envoy extraordinary and 
minister plenipotentiary of the United States to China to negotiate and conclude 
by treaty a settlement of such matters of interest to the two 3 now 
pending the same, as may be confided to said envoy and said commission- 
ers, $24,000, or so much thereof as may be necessary, to be available immediately. 

Thecommittee recommended concurrence, with the following amend- 
ment as a new paragraph : 

For one secretary to the commissioners, $4,000; for one interpreter, $1,500; and 
for contingent expenses, $4,500; in all 810,000, to be immediately available. 

Mr. SINGLETON, of Mississippi. It will be remembered by mem- 
bers of the House that quite recently the President has nominated to 
the Senate two commissioners, who have been confirmed by that body, 
to proceed to China, and in conjunction with our minister plenipo- 
tentiary there endeavor to negotiate with that empire a treaty in 
regard to Chinese immigration and some other important matters. 
When this bill passed the House and went to the Senate, that body 
put on an amendment giving to those commissioners $10,000 a year 
each, which is $2,000 less than our minister to China receives, and also 
providing $4,000 for contingent expenses. 

They had not consulted with the Secretary of State in rd to 
the needs of the commission in this respect. Since that time, by con- 
sultation with him we have ascertained that it is necessary that the 
commissioners should have a secretary and also an interpreter. In- 
deed, they wanted a clerk for one of the commissioners, but that the 
Committee on Appropriations did not think 5 
have, therefore, recommended concurrence in the Senate amendment, 
with the addition of a paragraph providing for a secretary, at a sal - 
ary of $4,000 a year, and an interpreter, at a salary of $1,500 a year. 

Upon consultation with members of the committee it may be that 
they may want to amend that clause which gives only $1,500 salary 
to the interpreter so as to pay him a larger s . This is a very 
important work, and we have deemed it proper to listen to the sug- 
gestion of the Secretary of State so far as regards the amount appro- 

riated. And we have agreed to recommend that the commissioners 
oe allowed a secretary and an interpreter, and $4,500 additional for 
contingent expenses. : 

Mr. MCMILLIN. Will the gentleman from Mississippi [Mr. SIN- 
GLETON ] state why the minister there cannot do this work! 

Mr. SINGLETON, of Mississippi. Minister! Perhaps he could do 
it, bat whether he could do it as well alone as with the assistance 
of these commissioners, these distinguished gentlemen who have been 
appointed especially for this important work, is a matter for the Sec- 
retary of State and the Senate to determine. I think myself it is 
altogether proper to make this provision for that purpose. I now 
yield to the gentleman from Ohio, [Mr. MONROE. 

Mr. MONROE, The Committee on Appropriations cut down the 
estimates of the State 8 for this mission to China by the 
amount of $15,000. The Secretary of State asked for $25,000 in addi- 
tion to the amount which the Senate had put in the bill, and we have 
agreed to recommend that he be allowed only $10,000 of that sum. 
It is much less than, as one member of the committee, I was disposed 
to vote for. But I acquiesced yesterday in the reduction which the 
committee made, and expected to continue to acquiesce in it on the 
floor here to-day. 

But there is a single point, as the ve pegs ker entleman from 
Mississippi [Mr. SINGLETON] has already intimated, in regard to 
which we will all perhaps to make a slight increase in the 
amount agreed upon by the committee. The Secretary of State asked 
for $3,000 a year for an interpreter, on the und that the work to 
be done was of great importance, the framing of a new treaty, and 
that it was n to have not merely one of the men on that 
coast who ordinarily pass under the name of interpreter, but a thor- 
oughly accomplished man, one well versed in the language of both 
countries, and a man of high character, a man of honor, a man who 
could be thoroughly trusted with this confidential work between the 
two governments. The Secretary of State wanted $3,000 a year for 
him; we cut it down to $1,500 a year, and I certainly expected to 
acquiesce in that reduction. 

esterday afternoon, however, some facts were brought to the House 
in re to the need of a first-class man for this very responsible po- 
sition, and the difficulty of getting such a man on that coast for less 
than 43,000 a year, which convince me that I made a mistake in ac- 
quiescing in this reduction. I have, therefore, this morning infor- 
mally consulted with most of the members of the Committee on Ap- 
propriations, at least those who were most in favor of this reduction, 
and they told me that they would acquiesce in a motion to amend the 
amounts recommended by the Committee on Appropriations on that 
single point, by increasing the salary of the interpreter from $1,500 
to $3,000 a year. I hope by unanimous consent that will be done, 
Mr. SINGLETON, of Mississippi. If there is no objection on the 
part of any member of the Committee on Appropriations, I hope the 
883 suggested by the gentleman from Ohio [Mr. MONROE] will 
be adopted. 

The RPEAKER pro tempore, As it would be an amendment in the 


r to allow. We 


third degree, and not strictly in order under the rule, it will require 
unanimous consent. 

Mr. LOWE. I object. 

The SPEAKER pro tempore. Objection is made. The question is. 
upon concurring in the amendment of the Senate with an amendment. 
Nees recommendation ofthe Committeeon Appropriations was agreed 


The Committee on N areas also recommend non-concurrence 
in the amendment of the Senate numbered 2, which was to insert the 
following : 

For clerk-hire for the legation at the United States of Colombia, $900. 

The recommendation of the committee was adopted. 

The Committee on Appropriations also recommend non-concurrence 
in the amendment of the Senate numbered 3, which was to insert the 
following : . 

For a diplomatic agent and consul-genéral at Bucharest, $4,000. 

The recommendation of the Committee on Appropriations was 


adopted. 

Mr. SINGLETON, of Mississippi, moved to reconsider the various 
votes just taken; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

INDIAN APPROPRIATION BILL. 

On motion of Mr. WELLS, by unanimous consent, Senate amend- 
ments to the bill (H. R. No. 4212) making appropriations for the cur- 
rent and contingent expenses of the Indian Department, and for ful- 
filling treaty stipulations with the various Indian tribes, for the year 
ending June 30, 1881, and for other purposes, were taken from the 
Speaker's table, referred to the Committee on Appropriations, and 
ordered to be printed. 

EVENING SESSION FOR STEAMBOAT BILL. 

Mr. KENNA. I desire, under instructions of the Committee on 
Commerce, to ask unanimous consent that a night session be fixed 
for the consideration of the “steamboat bill.” Let the resolution be 


read. 

The Clerk read as follows: 

Resolved, That on Thursday, May 6, 1880, this House shall iake a recess at four 
o'clock and thirty minutes p. m. and reassemble at seven o'clock and thirty min- 
utes for the consideration of the bill (H. R. No. 1029) concerning commerce wy | nav- 
igation; no other business to be transacted at said evening session. 

Mr. KENNA. This is what is known as the “ steamboat bill,” the 

of which is strongly urged by all the leading commercial 
ies in the country. I hope there will be no objection. 

The SPEAKER. By order of the House business has already been 
assigned for the evening named in the resolution. 

Mr KENNA. Then I will modify the resolution by fixing the next 
evening not disposed of. 

The SPEAKER. That will be Saturday night of next week. 

Mr. KENNA. I presume it would be very hard to get a session on 
Saturday night, and I will modify the resolution so as to name Tues- 
day of the week after next. 

There being no objection, the resolution as modified was agreed to. 

GEORGE W. HENDERLITE. 

Mr. TUCKER, by unanimous consent, from the Committee on Ways 
and Means, reported, as a substitute for House bill No. 329, a bill (H. 
R. No. 6034) for the relief of the personal representative of George W. 
Henderlite, late collector of the eighth collection district of Virginia ; 
which was referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

ORDER OF BUSINESS. 


Mr. WHITTHORNE. I now insist on my motion to go to business 
on the § er's table. 

The SPEAKER. This being Friday, if the motion of the gentleman 
from Tennessee [ Mr. WHITTHORNE ] should prevail, only private busi- 
ness on the S er’s table will be considered. 

Mr, CARL Should this motion be negatived, I desire to move 
that the House resolve itself into Committee of the Whole on the state 
of the Union for the purpose of resuming the consideration of the in- 
ternal- revenue bill now pending in the committee. I desire to take 
the sense of the House on that question. ; 

The SPEAKER. The Chair will state that, shonld the motion of 
the gentleman from Tennessee [Mr. WHITTHORNE] be voted down, 
he will next recognize the gentleman from Tennessee [Mr. BRIGHT] 
to move that the House resolve itself into Committee of the Whole 
for the consideration of business on the Private Calendar. If both 
these motions should be negatived, the Chair will then recognize the 
gentleman from Kentucky [Mr. CARLISLE] for the purpose he has 


stated. 
Mr. BRIGHT. Pending the motion of nit Snare ue, [Mr. WHIT- 
THORNE, ] I move that the House resolve itself into Committee of the 
Whole for the consideration of business on the Private Calendar. 
The SPEAKER. This is a question of the priority of business; and 
the Chair thinks that the rule on the subject had better be read. 
The Clerk read as follows: 
5. Unfinished business having been disposed of, it shall be in order to enter- 


tain a motion that the House do now proceed to the business on the Speaker's 
— — which, the motion, prevailing, the Speaker shall dispose of in the following 
er: ; 


First. Messages from the President and other executive communications, &. 
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The SPEAKER. Another rule provides that on Friday private busi- 
ness shall have preference. Hence, if.the motion to go to business 
on the Speaker's table should prevail, only private business on the 
Speaker’s table would be consi ° 

Mr. CONGER. I hope the motion to take up the internal- revenue 
bill will not be pressed to-day. 

Mr. CARLISLE. That is not now the pending motion. 

Mr. WHITTHORNE. I have no object in the world in making the 
motion to go to the Speaker's table except the expedition of the public 


business. 

Mr. HAZELTON. Does it not require a two-thirds vote to set aside 
private business to-day? 

The SPEAKER. It does. But the motion to go to the Speaker’s 
table may be carried by a majority vote; and should it be adopted, 
private business only would be considered. 

The motion of Mr. WHITTHORNE was not agreed to. 

Mr. BRIGHT. I now ask a vote on my motion to go into Commit- 
tee of the Whole for the consideration of the Private Calendar. 

Mr. DIBRELL. Pending that motion, I desire to move that all 
general Menase on each bill as reached be limited to five minutes on 
each side. 

The SPEAKER. That order, in the opinion of the Chair, cannot 
be made except by unanimous consent. 

Mr. DIB L. I ask unanimous consent. 

Mr. ANDERSON. I object. 

WHITEWOOD FLUME COMPANY. 

Mr. ACKLEN. I am directed by the Committee on Mines and 
Mining to ask unanimous consent that the Committee of the Whole 
on the Private Calendar be discharged from the further consideration 
of the bill (H. R. No. 2805) incorporating the Whitewood Flume Com- 
pany, and that the same be recommitted to the Committee on Mines 
and Mining. 

Mr. STE SON. I trust this will be done without objection. 

Mr. ACKLEN. It is the first bill on the Calendar. 

The SPEAKER. If there be no objection, the bill will be taken 
from the Private Calendar and recommitted to the Committee on 
Mines and Mining, not to come back on a motion to reconsider. 

Mr. CONGER. Does this action take with it the report? 

The SPEAKER. It does. The report accompanies the bill. 

Mr. CONGER. Ido not want that report to be lost. 

The SPEAKER. The gentleman has the right to object. 

‘Mr. CON GER. I do not object. 

There being no objection, the order was made, 


ORDER OF BUSINESS. 
The question recurring on the motion of Mr. BRIGHT, that the House 
resolve itself into Committee of the Whole, it was to. 
The House accordingly resolved itself into Committee of the Whole, 
bol STEVENSON in the chair,) for the consideration of business on the 
ivate Calendar. 
EDWARD K. WINSHIP. 


The CHAIRMAN. The House is in Committee of the Whole House 
on the Private Calendar, and the first business in order is the bill 
(H. R. No. 91) to authorize the settlement of the accounts of Acting 
Assistant Paymaster Edward K. Winship, United States Navy. 

Mr. FINLEY. Is not the first question in order the unfinished busi- 
ness of last Saturday ? 

The CHAIRMAN. The Chair will state that the bill to which the 
gentleman from Ohio refers has been disposed of by unanimous con- 
sent, by being recommitted to the Committee on Mines and Mining. 

The bill, which was read, directs the accounting officers of the 
Treasury of the United States, in settling the accounts of Edward K. 
Winship, acting assistant paymaster United States Navy, to credit 
him with all stoppages sors Ye against him, amounting to $5,098.15. 

The report was read, as follows: 


Edward K. Winship was appointed in 1862 an acting assistant paymaster in tho 
United States Navy, and served in that capacity continuously until 1864, when he 
resigned and rendered. his final accounts for settlement. Fourth Auditor Tabor 
says of Mr. Winship’s accounts, under date of Jane 4, 1878, Your accounts were 
always well kept and promptly rendered.“ 

Years after their final rendition these accounts were audited, and when so an- 
dited checkages, errors, and discrepancies were found t him amounting to 

„098, for which amount the United States have p: ed to judgment against 
Mr. ee Begs his bond, and it is to be relieved from this judgment, and to have 
the accounting officers authorized to settle his accounts, that the bill referred tois 


before the House, 
Your committee find that Mr. Winship, in the 888 he served as actin, 
assistant paymaster, was on duty on the supply aip chusetts, and engaged 
in furnishing all manner of supplies, including large sums of money, to the various 
vessels of our blockading fleet; that he was compelled to A ang overto me parma: 
ters of the various AASA in the hurried passage of his ship, packages of mane 
amounting to large sums, as well as stores of every kind and description Anodi 
by our blockading squadron, and that his accommodations on board ship were in- 
4 fon for the duties he was compelled to perform. His disbarsements, in money 
alone amounted to near $2,000,000, and, quoting the language of Auditor Tabor, in 
the letter above referred to, Your expenditures on said ship, in money, clothing, 
small stores, and provisions, were exceedingly large, and that you were doing duty 
both as paymaster and as storekeeper.” 
Your committee aro of the opinion that no adequate protection was afforded Mr. 
‘Winship against the great risk he was compelled to take, and that the chances are 
that loss was occasioned by money passing from him to some one else in 
some of his numerous transactions without proper voucher. It is fourteen years 
since Mr. Winship rendered his accounts, and by reason of such great lapse of 
time he is wholly unable to produce any memoranda to aid him in tracing ont such 
alleged deficiencies ; therefore, in the judgment of the committee, the relief asked 
for ought to be granted, 


Your committee are largely induced to the above conclusion from the very bia 
character of the gentleman secking this relief. He resigned his position in 
Navy to accept that of cashier of the Philadelphia United States sub-treasury, 
where he served considerable time. His accounts and his conduct in that position 
were faultless. We find from inquiry at the no suspicion attaches to Mr. 
Winship, and we believe it is fair to say that this loss, in the opinion of the commit- 
ie i pean negligence or criminality on his part, and we recommend the passage 
of the 


Mr. BREWER moved that the bill be laid aside to be reported to 
the House with the recommendation that it do pass. 

The motion was agreed to. 

REBECCA 8, ALLEN. 

The next business on the Private Calendar was a bill (H. R. No. 
748) granting a pension to Rebecca S. Allen, 

The bill, which was read, directs the Secretary of the Interior to 
place on the pension-roll, subject to the provisions and limitations of 
the pension laws, the name of Rebecca S. Allen, widow of Captain 
James Allen, late of the Mississippi Marine Brigade, and to pay her 
3 from and after the passage of this act during her widow- 

ood. 

The report was read, as follows: 


That James T. Allen, the husband of the said Rebecca S. Allen, was master of 
the hospital steamer Woodford, one of the vessels of the Mississippi Marine Bri- 


le. 

That he was regularly employed as such by Captain James Brooks, assistant 

nartermaster, and was duly sworn into the service of the United States on tho Ist 
day of February, 1864, and served as master of said steamer Woodford until she 
was sunk in Red River, at the time of General Banka’s expedition. That while 
engaged in such service and in the line of his duty he contracted a disease called 
diarrhea, and by reason thereof was sent home to New Albany, Indiana, where 
he died of said disease on the 34 day of June, 1864. 

That after his death his wages up to June 3, 1264, were paid by the United States 
and the only reason assigned by the Pension Office for rejecting his widow's claim. 
for a pension is that the vessels of the Mississippi Marine Brigade, having been 
employed by the Quartermaster's Department, were not technically“ war vessels 
of the United States,” within the meaning of sections 4693 and 4702 of the Revised 
Statutes of the United States. Butin the opinion of your committee these vessels 
were really “war vesselsof the United States,” whether technically so considered 
or not. They were emplo by the United States; their officers and men were 
enlisted and paid by the United States; they were actively engaged in the pros- 
ecution of the war, and when they died in the line of their duty they. gave their 
lives for the restoration of the Union. Congress has heretofore gran pensions 
to widows of officers and men who served in the Mississippi Marine Brigade, as in 
the case of Mrs. Ravenscroft, (Statutes at Large, volume 16, page 692,) and in the 
case of Mrs. Sullivan, bid, page 687. 

Your committee recommend that the accompanying bill, H. R. No. 748, be passed. 


There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 


HARVEY BURK., 


The next business on the Private Calendar was the bill (H. R. No. 
751) granting a pension to Harvey Burk. 

The bill, which was read, directs the Secretary of the Interior to 
place on the pension-roll, subject to the provisions and limitations of 
the pension laws, the name of Harvey Burk, late a private in Com- 
pany E, of the Sixty-seventh Regiment Indiana Infantry Volunteers, 
and to pay him a pension at the rate of $8 per month from the 19th 
day of September, 1863. 

The report was read, as follows: 

Mr. Burk was enlisted on the 22d day of July, 1862, as a private in Com E, 
of the Sixty-seventh Regiment of Indiana Volunteers, and was at Car- 
rollton, Loui on September 19, 1863, because of a partial loss of use of his 
hands and fect caused by rheumatism, which had become chroni¢ and rendered 
him totally unfit for m 1 

The evidence shows total ility, and the only reason — for the rejection 
of the claim for a pension in this case was the statement that the disability existed 
prior to enlistment; but the Seay officers enlisted him as a sound man; the 
colonel of his regiment, the captain of his company, and the captain of another 
company in the same regiment, all swear that Mr. Bark was in good health at and 
before his enlistment, and became disabled in the service; the first liontenant of 
his company awears that this soldier was disabled in the line of his duty. 

The assistant surgeon of the regiment, under date of June 2, 1869, certifies that 
the disability was the result of rheumatism and neuralgia, caused by exposure 
while a 8 and the examining surgeon of the Pension Office certifies that 
the disability is total, and that he believes from the evidence it was incurred dur- 
Fo es service and in the line of duty. In addition to this all the county officers 
of Jackson County, Indiana, and a large number of respectable citizens of Browns- 
town, in said county, where the soldier had his home, certify that they had known 
him many years, and that when he enlisted he was a sound and healthy man, free 
from disease; and against all this mass of testimony there is nothing whatever 
except the statement of the assistant surgeon of the ment in 1863, which was 
afterward corrected by the certificate above mentioned of the same surgeon on 
June 2, 1869, and the statement of a detective employed by the Pension Office that, 
in his opinion, the disability existed before enlistment, and that a man named Nel- 
son Durland had told him so, 

In the opinion of your committee this statement of the detective, founded on 
mere hearsay and not supported by any e ge amounts to nothing as t 
the great weight of evidence showing that the disability in fact accrued during 
the service, and that the soldier was sound and fit for service when enlisted. Your 
sora eat therefore recommend that the accompanying bill (H. R. No. 751) be 


Mr. BROWNE. In the seventh line, after the word “ volunteers,” 
I move to strike out the words “and to pay him a pension at the rate 
of $8 per month from the 19th day of September, 1863,” and in lieu 
thereof to insert “subject to the ‘provisions and limitations uf the 
pension laws of the United States.’ 

The amendment was agreed to. 

The bill, as amended, was laid aside, to be reported to the House 
with a recommendation that it do pass. 

THOMAS J. JACKSON. 

The next business on the Private Calendar was the bill (H. R. No. 

753) granting a pension to Thomas J. Jackson. 
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The bill, which was read, authorizes the Secretary of the Interior 
to place upon the pension-roll, subject to the provisions and limita- 
tions of the pension laws, the name of Thomas J. Jackson, late lieu- 
tenant-colonel of the Eleventh United States Colored Infantry, and 
to pay him a pension from the date of his disc deducting there- 
from any amount, if any, that may have been paid him as pension. 

Mr. BROWNE. In the seventh line I move to strike out the fol- 
lowing words: 

And to pay him a 


sion from the date of his discharge, deducting therefrom 
any amount, ifany, that may have been paid him as pension. 

Mr. WARNER. Let the report be read. 

The report was-read, as follows: 


It appears that the claim in this case was rejected by the Commissioner of Pen- 
siana for the sole reason that no disability existed. This was on the 18th of 


iment in a raid in Mississippi, he cont 
two temporary leaves, granted by reason of such disability, he was finally dis- 
charged from the service, in 8 thereof, on the 8th day of August, 1865. 

On the 12th day of February, he made his application for a pension. 

He was twice examined by one of the examining surgeons of the ent, 
first on the 13th of Feb: 1867, and again on the 27th of February, 1869, and in 
‘both cases the surgeon his disability at one- 

It a 8 8 * first, on the sy Se ee — 
mitted b e en K month, commencin, gust „ an 
was a Aedia pie sone on the Sth Bt t, 1869. The claim was admitted on 
the ground that the claimant was “ disabled by hard service ;” it seems to have 
been afterward rejected on the ground that there was no ce of disabili: 
existing at the time of the rejection, except the affidavit of the applicant; the 
entry is no disability at present, Octo 18, 1869." But the affidavit of Dr. 
Cooper, a physician of New Albany, of long experience and great distinction in 
‘his profession, wan es es DRTE of the claimant, made on the 24th of March, 
1879, shows conclusively tha disability has been continuous. His statement 
is as follows: I know from my own uapa nir reip, porters physician of Col- 

ce as a physician 
he has been and is now laboring was brought abo: 
e service, long marches, and continued exposure.“ 
ion of your commithes the affidavit of Dr. Cooper, which states par- 
-ticularly the nature of the disabilities, taken in 
the case, shows conclusively that the claimant is entitled to a pension, and 
‘therefore report back the accompanying bill, which they recommend do pass. 

Mr. BURROWS. I desire to have read the following statement 
from the Pension Office. 

The Clerk read as follows: 

LIEUTENANT-COLONEL THOMAS J. JACKSON, IH. R. No. 753.] 

The question at issue before the Pension Office is simply whether the claimant 

any disability which would justify the allowance of a pension. 

He was twice examined by 


the favorable action of the Pension Office, but was rejected for th 
e x to in the committee's report, was not pre- 
o testimon, 5 r, referred © 00) s 
3 tho Pension Office for consideration, but was filed, it is presumed, with 
committee. 
Referring to Dr. Cooper's statement, it will be seen that he certifies from per- 


sonal knowledge,” based in on his experience as a sician and surgeon dur- 
ing the war, * * that Colonel Jackson's disability pr p bos to hardships of serv- 
ice, long marches, and 


exposure, 
As Dr. Cooper was not associated with Colonel Jackson in service, it does not 
how he should be able to so testify. 
Te that Colonel Jackson first had break-bone fever; now has pain 
continually disordered; has rheumatism, which greatly 
increases the cardiac troubles; that the derangement of the heart waa in part the 
result of excitement of musketry firing and 4 
As there are elements of disease described to cere which have not even 
out light in the case, cre- 


‘been alleged by the claimant, his testimony, wi 
ates some confusion. 

There is no evidence that Colonel Jackson has made any effort before the Pen- 
m since the year 1369. 


sion Office to prove his right to pensio 


Such evidence as he ht file with a view to show that he has continued to suffer 
from disability since he the service would receive such consideration as the 
facts would warrant. 


Mr. Browne’s amendment was Fg to. 

The bill, as amended, was laid aside, to be reported to the House, 
with the recommendation that it do pass. 

EDWARD H. LEIB. 

The next business on the Private Calendar was a bill (H. R. No. 
1463) iri Be pension to Edward H. Leib. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions and 
limitations of the pensions laws, the name of Edward H. Leib, late 
brevet lieutenant-colonel United States Army, captain Fifth United 
States Cavalry, and pay him a pension at the rate of $50 per month 
from June 9, 1877, the date he left the service, in lieu of the pension 
he now receives, deducting therefrom the amounts already paid him. 

The report was read, as follows: 


It is in evidence that the claimant, on or about the Ist 927 ge April, A. D. 1365, 
at the battle of Five Forks, in the State of V: while in the military service 
of the Government and in the line of his duty, ved a . —— wound, which 

the lungs and 


tered the u t arm and passed through the body, 
— Able Thaton account of said wounds and disability 


y Government at the rate of $20 per month, on the 10th 
day of May, 1877. The claimant now appeals to Con for an increase of pen- 
sion, at the rate of $50 month, in lieu of the now paid him. 

It is in evidence that the claimant was a brave and di soldier during the 


eee e was en 
t is in evidence that the claimant entered the service asa private soldier in the 


CONGRESSIONAL RECORD—HOUSE. 


lvania, the first com of 
dent's call for sevent Rave . —— 
second lieutenant in the e 


eee of Pottsville, P. 
to reach FFF 


urgh, 

For gallantry at Old Church,” 
m Major. eral Emory, his superior 
commander. He tthe aan ys” — = . e Rich- 

gagemen 0 cam which su in- 
South Mountain. Antietam, &c., closing at Tronedoksbengh. Deer 13, 
1862. He accompanied General Stoneman in his raid around Richmond, May, 1863, 
and served in all the engagements and saber charges against the enemy, and for 
his 5 service was promoted to the rank of captain. In April, 1463, he served 
in the Pennsylvania campaign, Fas pee at the historical battle of Gettysburg 
and all of those immediately preceding and succeeding it, and for his condu: 
throughout was highly complimen by General Pleasanton. He likewise par- 
tici in all cam s and battles in the Shenandoah Valley under Generals 
Custer and Sheridan. As stated above, he was severely wounded at the battle of 
Five Forks,” and received the rank of brevet major for heroic conduct in that 
action, and subsequently, 2 5 the recommendation of General Sheridan, who com- 
plimented him on the field, he was brevetted a lieutenant-colonel for gallant and 
meritorious services in that engagement. 

It is also in evidence that the claimant at various other times during his mili- 
ar service was the recipient of high testimonials for his cow and guilantry in 
action from Generals George H. Thomas, Sheridan, Stoneman, ton, Emory, 
Browne, Lew. Wallace, Gregg, Nagle, and others under whom he served. 

It is also in evidence that on the 19th of May, 1865, Hon. E. M. Stanton, Secre- 

y of War, by direction of the President of the United States, commended the 
mant, on the occasion of transmitting notice of promotion, for his distinguished 
services and heroic courage in action. 

It is also in evidence that after the close of the war he served with his regiment 
upon the frontier for along period of time, participating in the battles and marches 
incident to severe cam in a hestile Indian country. This service was con- 

u y ed until the 9th of May, 1877, when by an unfortunate violation 
of the rules of war he was dismissed the 


committee 


g him from the 


The nature of his present disability and ineapability of providing for his own 
subsistence and that of his family by manual labor is established by the rt of 

board FFF — 
made applica: for a pension, and which on 
with the committee, as follows, to wit: eat 


fa its cours injuring the 
course 
Further 


e langs ee 
‘otion of sh: er-joint considera) ee: 
the disability of the claimant is s 
tificate of George Miller, assistant surgecn of United States Army, given at 
Camp Grant, Arizona, previous to his dismi from the service, recommending 
his retirement. 
The certificate is as follows, to wit: 
“ I hereby certify that I have carefull 
un s m. 
eral months past. He labors under attacks of fever, in: 
6 —— Ko. 
so that chronic alcoholism is not blended with his case. He suffers, also, 


an 
old gunshot wound, for which I have 1 that he be enabled to 
himself before a board, . 

and most 


mental irregularity. I am of the opinion that he is unfit for the service, 
5 so.” 

Itis re testimony of medical char - 
acter is os 


© „ 
try and heroic bee vt 9 he would ha: 
the rank of captain. As it is now, he is out of the 
service, after all his devotion to the cause of the Government, with a pen- 


th. 
ion of the committee that the evidence is such as to entitle the 
toet og for. A soldier who has periled his life on more than 
fifty battle-fields, and y compelled to leave the service with a broken and 
shattered constitution from wounds and exposures received while in the discharge 
of his on deserves well of his country, even though his dismissal was occasioned 
bya of the rules of war. The services he whilein 2 75 
ition. It 


in evidenge that he is in a disabled condition and unable to earn living by 
manaal labor by reason of wounds received in battle, He is therefore entitled to 
relief in acoordance with the spirit of existing laws; and as they are not of that 
character as will give the desired relief, the committee aro of opinion that Con- 
gress should grant the same. They therefore return the bill to the House and rec- 
ommend the passage of the same as amended. 

Mr. BROWNE. I move to strike out in the eighth, ninth, and tenth 
lines the words “ from June 9, 1877, the date he left the service,” and 
in the tenth and eleventh lines, “deducting therefrom the amounts 
already paid him.” That will leave the bill increasing the pension 
to the rate of $50 per month from the time of the passage of this act, 
in lieu of the pension he already receives. 

Mr. WARNER. I move to amend the amendment by striking out 

” and inserting “ at a rate to be fixed at the Pension Office.” 

Mr. BROWNE. Let me su; to my friend from Ohio that is 
where the trouble is. The rate has been already fixed by the Pension 
Office and there will be no relief afforded by this bill if it goes back 
simply to be Aa pepe upon the basis upon which it is now allowed. 

. WARNER. Iam opposed to this committee or this House fixing 
the rate of pension on evidence submitted here. As I have before 
stated, the rating should be done at the Pension Office, where all can 
be rated on the same principle of equity. 


ing as an officer have borne their fruits, and they are entitled to 


“ 


1880. 
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Mr. RYAN, of Kansas. The remarks of the gentleman from Ohio 
[ Mr. WARNER] may apply to a case where we seek to put the pasty 
on the pension-roll, but that is not the case here. The object of this 
bill is to increase the pension which has already been given to this 
man under the general law by the Department from to $50 per 
month. I want to say in regard to this case that if there ever was 
an instance where Congress is justified in increasing a pension by 
special act this is one. This officer is one of the most gallant who 
served in the volunteer forces of the United States. I doubt whether 
there is one who has a more brilliant war record than Lieutenant- 
Colonel Leib. 

He served throughout the war of the rebellion, and afterward 
served through the Indian wars on the frontier, and is now in conse- 
quence of his service for the Government a total physical wreck, the 
result of wounds received in action and exposure in that service. For 
his gallantry on the field he has been promoted all along from a pri- 
vate soldier up to the rank of lieutenant-colonel, and has received on 
various occasions compliments in general orders from his superior 
officers for his gallantry on the field of action. This is the record of 
the applicant in this case, and I believe that under these circum- 
stances we ought to support the bill, possibly with the amendment 
which has been e by the gentleman from Indiana. 

Mr. COFFROTH. I rise in this instance to oppose both the amend- 
ments which have been offered. This man, Colonel Leib, entered the 
Army as a private soldier from Pottsville, and was with the first 
troops who reached the seat of Government after the President’s first 
call. He enlisted in an artillery organization, then, I believe, under 
the command of the present Doorkeeper of the House of Represent- 
atives. He remained true to the Union, and kept within its linesand 
was in fifty battles. He went through the entire war with distin- 
guished honor to himself, and for years afterward remained in the 
service when he could have been mustered out and put upon the re- 
tired list at the pay to which he would bave been entitled under the 
rank which he held. 

Mr. ATHERTON. Will the gentleman allow me to interrupt him? 
Do I understand him to say that this officer was enlisted here under 
the present Doorkeeper of the House of Representatives ? 

Mr, COFFROTH. He was under the command of the present Door- 

r, as I am informed. 
ATHERTON. I understand that the present Doorkeeper of the 
House was on the other side during the war. 

Mr. COFFROTH. I know he was afterward, but at this time he 
was not. At all events Colonel Leib did not go. 

Mr. ATHERTON. I only wanted to find out if it was the gentle- 
man’s desire to get a confederate soldier on the rolls. [Laughter.] 

Mr. COFFR have stated that Colonel Leib remained true 
to the Union throughout the war, but the present Doorkeeper of the 
House made his choice and took his election on the other side. Now, 
this man Colonel Leib was in the service for sixteen years. He had 
been throughout all the wars, the war of the rebellion as well as the 
Indian wars, and had been out on the frontiers a great part of the 
time; and then, about the time that he would have been retired upon 
the pay of a captain, he got into an unfortunate difficulty with some 
of the officers and was discharged from the Army. 

Now, I say his pension should commence from 1877, because he was 
retired from the Army at that time, but he has rendered services to 
the Government which ought to entitle him to the $50 from that time. 

There is no officer in the service who made such a brilliant record 
up to the time he got into this unfortunate difficulty, or who was in 
so many battles as he was, and who was so true, and who was so fre- 
quently promoted on account of his individual bravery and fearless 
conduct while in the Army of the United States. I say that all this 
should be considered in connection with the case. Therefore, I hope 
that this House will refuse to adopt any of the amendments, and al- 
low this man at the rate of $50 a month from the time of his disc 
from the Army, deducting that which has already been paid to him. 

Mr. WARNER. One word, Mr. Chairman. Are we pensioning pa- 
triotism? Are we pensioning loyalty, gallantry, or military service 
even? We are pensioning neither. Patriotism and valor are virtues 
to be commended, or they may be duties; but we grant pensions as 
compensation for disability, for loss, for damage sustained in the mili- 
bed (retinas and for that only. Now, I do not question the gallantry 
and bravery of this officer. But a pension is pay—pay for loss or 

to his person or for disability incurred in the military service. 

The law fixes what the allowance for a specific disability shall be. 
Now, if the law is not right, and it does not give proper pay or suffi- 
cient pension for a given disability, then change the law. That is 
the remedy. But to change it for one man when there may be a 
thousand of that class I insist is to enact injustice. I say in this case 
the pension should be rated by the same authority and in the same 
way, and at the same office, and according to the same principles that 
the pension of every other officer or private soldier is rated. 

Mr. BROWNE. Chairman, I shall not be at all displeased if 
the committee should vote down the amendment I have offered to 
this bill. I offered it because I think that there ought to be uniform- 
ity in the legislation by Congress upon this subject of pensions. I 
can recall many cases of extreme ship in consequence of the 
action of the Pension Office and Congress together in fixing the time 
at which the pension should in. 

For instance, a person incurring disease in the service of the United 


kee; 


States, and being totally paralyzed for ten years, when Congress — 
a bill for his relief the make it to begin at the date when ie ill is 
approved by the President of the United States. These inequalities 
must necessarily occur when special relief is given by Con It 
is unavoidable, and we, or at least I, desire that this legislation shall 
be as uniform as possible. 

This is a peculiar case. It is an extraordinary case. And while E 
agros in the general principle stated by my Barone from Ohio, [Mr. 

ARNER, ] I think this is a case that may be taken out of the rule. 
Under the ratings at the Pension Office the rate for this kind of dis- 
ability cannot exceed ordinarily $20 a month. In order to entitle to 
$50 the disability must not only be total but must be such that the 
pensioner requires the constant assistance of another person. 

But now what is this case? This gallant officer, but for the indis- 
cretion that has been referred to might have been retired in 1877 and 
755 upon the retired rank of lieutenant-colonel, as that I believe was 

is rank at the time the disability occurred. That would have given 
him out of the 3 the United States about $200 a mont I 
speak from memory. He would have received three-fourths of the 
full pay of lientenant-colonel ; equal at least to $200 a month. He, 
however, by reason of his dismissal from the service has not been able 
tosecure that. Now hecomes and asks that his pension be increased 
from $20 to 850 a month. The character of the disability is such that 
I believe he ought to receive that increase. 

As a matter of course if the amendment of the gentleman from Ohio 

provale he would be rated at the Pension Office at precisely the sum 

e receives now. I think my amendment ought to prevail for the 
reason that we should make the legislation in these special cases 
uniform and in accordance with the principle on which the original 
pensions are granted. Those pensions begin from the date of the pas- 
sage of the bill, and the same rule ought to obtain when an increase 
is given. The increase ought to begin from the date of the of 
the bill. In that way we get exact uniformity ; and if subsequently 
by any general law of Congress pensioners are entitled to or 
if the rates for these kinds of disability are increased, then all t 
have been granted relief by special legislation will be put upon terms 
of perfect equality; and you cannot reach this equality in any other 


way, in Ri ogee 

Mr. W. I send to the desk to have read a report from the 
Pension Office in this case. 

The Clerk read as follows: 


EDWARD H. LEIB, A CAPTAIN, IU. R. NO. 1463.) 
Is now pensioned at $20 per month, which is the total” pension of the rank of 


a 
The next bg oped rate would be $24 per month in such cases where the disabili 
orig that the pensioner is incapacitated for the performance of any 

T, 


Captain Leib is not disabled to this extent. 
The fifty-dollar rate, which is recommended by the committee, is that provided 


for in those cases where the pensioner is totally and pless, requir- 
ing the regular 3 and — poss of another person. ve 

Mr. WARNER. I believe, Mr. Chairman, there are three thousand, 
to five thousand captains on the pension-roll entitled to an increase 
of pension just as much as this officer is. 

r. RYAN, of Kansas. Then they ought to have it. 

Mr. WARNER. Then change the law so as to give it to them, if it 
is really due them, and not select one out of three thousand, or per- 
haps four or five thousand, in order to give to one what you deny to 
all the rest. : 

Mr. COFFROTH. I desire to ask the gentleman from Ohio where 
he — 8 that paper which he said came from the Pension Office. 

1 WARNER. It was sent to me as coming from the Pension Of- 
ce. 

Mr. COFFROTH. How did the gentleman know it came from the 
Pension Office? What ear-mark did it bear? I ask this question 
because if that paper came from the Pension Office itis si that 
the Commissioner of Pensions should say,as he did say in the room 
of the Committee on Invalid Pensions, that if ever there was a man 
who was in the service entitled to this increase and this amount of 
pension it was this man Colonel Leib. 

The question being taken on Mr. WARNER’S amendment to Mr. 
BROWNE’s amendment, it was not agreed to. 

The amendment of Mr. BROWNE was agreed to. 

Tee bill, as amended, was laid aside, to be reported favorably to the 
ouse. 
MESSAGE FROM THE SENATE. 


Here the committee informally rose ; and the Speaker having taken 
the chair, a me from the Senate, by Mr. Burcu, its Secretary, in- 
formed the House that the Senate had passed without amendment the. 
bill (H. R. No. 5626) making appropriations for the naval service for 
the fiscal year ending June 30, 1881, and for other purposes. 

The Committee of the Whole resumed its session. 

WILLIAM BRYANT. 

The next business on the Private Calendar was the bill (H. R. No. 
3017) granting a pension to William Bryant. 

The bill was read, as follows: 


dc., That the Secretary of the Interior be, and he is 


Be it enacted, au- 
thorized and directed to place on the 


rivate of Company C, One h ont chirtecinth Bagiment of ei hae rdan pa 
a private of Co Tn irty- of Pennsy) 
olunteers, and that be be entitled to a pension of $8 per month. 
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Mr. BAYNE. I offer the following amendment: 


Insert in the fourth line, after the word “ pension-roll,” the words ‘‘ subject to 
the FCC and strike out after the word 
5 sk mia teers " th ¢ words “and that he be entitled to a pension of $8 per month; 
oo thatthe bill will read 


Mr. COFFROTH. I have no objection to that amendment. 
The amendment was agreed to; and the bill, as amended, was laid 
aside, to be reported favorably to the House. 


MARTHA NEIL. 


The next bill on the Private Calendar was the bill (H. R. No. 2548) 
granting a pension to Martha Neil. 

The bill was read, as follows: 

Be it enacted, £c., That the Secretary of the Interior be, and he hereby is, au- 
thorized and directed to Le ge the name of Martha Neil, mother of James Neil, 
late a private rate E, of the One hundred and fourteenth 

O; 


Mr. GODSHALK. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Amend by striking out all after the words “pension laws,“ in the eighth line, 
namel „the following: 
said pension to commence from the death of said James 3 who was 
killed at the battle of Geteysburgh, on the 2d day of July, A. D. 1863. 

Mr. COFFROTH. I agree to that amendment. 

Mr. BURROWS. Let the report be read. 

The report made by Mr. COFFROTH, from the Committee on In- 
valid Pensions, was read, as follows : 

It is in evidence that the claimant, on the 8th day of May, 1876, filed at the office 

Commissioner of Pensions a declaration for an original pension of a mother, 


on rk army that the claimant was not dependen 


of the 
ch a Ea SS ed, 
at the date of his death. 


upon the soldier for su 
It is also 1 


th Regiment of Pennsy 
1861, and who was killed at the battle of Gettysburgh, July Jul 
Itis also in evidence that the claimant is the widow low of George ‘Neil, who died 


The bill, as amended, was then laid aside, to be reported favorably 
to the House, 
JAMES FORSYTH HARRISON. 


The next bill on the Private Calendar was the bill (H. R. No. 3487) 
Gate ga pension to James Forsyth Harrison ; introduced by Mr. 

RNER and reported from the Committee on Invalid Pensions — Mr. 
CoFFROTH. 

The bill was read, as follows: 

Be it enacted, £c., That the Sec of the Interior h 
ized and directed to place on the eee oy Toll the name 8 
of Cumberland, ‘Maryland, at the rate of ?— per month, to date from the 15th aay 
of September, 1863. 

Mr. COFFROTH. I move to amend the bill so that it will read: 

That the of the Interior be, and he is hereby, authorized and directed 
to place on the pension-roll, subject to the limitations and provisions of the pension 
ys the name of James Forsyth Harrison, of Cumberland, Maryland, at the rate 

of $20 per month. 

Mr. BAYNE. Does that identify the company and regiment ? 

Mr. COFFROTH. It does not. 

Mr. BAYNE. Then I think the bill is defective in that respect. 

Mr. COFFROTH. This man did not belong to 8 regiment; he 
was sent out on special duty and was acting as a scout. 

Mr. BROWNE. Let me inquire of the gentleman from Pennsyl- 
vania [Mr. COFFROTH] if this is a bill granting an original pension 
or an increase of pension? 

Mr. COFFROTH. An original pension. 

Mr. BROWNE. If so, then I move tostrike out so much of the bill 
as fixes the rate at which the pension shall be given. 

Mr. COFFROTH. I will modify my amendment so as to omit that 
portion of it. Isent to the Senate and obtained a bill that had passed 
that body for a similar case, and in it they fixed the pension at the 
rate granted to a private soldier. 

Mr. HAYES, Let the report be read. 

The report was read, as follows: 

The Committee on Invalid Pensions, to whom were referred the petition of James 
F. Harrison and the bill (H. R. No. 3487) granting him a pension, having considered 
= We make the following report: 

ee pears from the testimony 3 tioner was a clerk in the quartermas- 
ters department at New Crock, Wost der Captain . Harri- 


at the age of sixty-two years ; that she bas not ster rap ore ere aforesaid, and acting under order of Brevet M or- Gen 
. at the date of said son's death (who Stok one or | ing the Department of West * and 2 line of duty, os Harrison 
were under sixteen years o met mend oak Troms Hew Cee eee of A 1863, in command 
The evidence before the committee in support of her declaration of dependency | of a detachment of twenty-three men of the Ca % jvania Vol- 
upon said son is an affidavit of the claimant, which sets forth the fact of receiptof | unteers, to impress teams for the use of "a cavalry command. On 
money from him three times before his death at the battle of argh, and | the 4th day of August, 1863, at William he said and his com- 
etne SEN SEO an 6 from his own necessities were taken p of war, Richmond, Virginia. 
sented of tasuanires; Liss on ANAIA CERE Tok, vis CNOT Gas see wee eae | tat ae eee he was taken from Li ä 
amoun an who swears e saw the | pital at Richmon shown 
Tears from James Nell this mother, the claimant, and that they contained the hid a Ga wae 
amounts as 
“Washington Oity, January 20, 1879. 
ie Susie Sayers Ot Cheeses Se ee fee f Pensions, 

June 25, 1877, from Rev. William Fal pastor of First Presb church of “Sm: ie seapenan 2 vont eee, 10th instant, for a detailed statement of 
8 and ex-chap 3 Pennsylvania From the records of prisoners of 8 e eee eee e 
nnteers, in w. e es sa y a widow Harrison, k Quartermaster’ 
bereft of all her children, and in very needy circumstances ; that she gave her two Was captured at $ 9 land, August 4, 1863; to 
. te Sp ough she coul have prevented their Kah Si Richmond, Virginia, Septem * scorbutus; a's 

enlistmen that er patrio 0 nope make the p Parole, 
sacrifice ; that now, ine old age and poverty, pe ep the Government that October 2, 1863; exchanged May 7, 1864, 3 General Orders 191, Adate Gent 
to which she is entitled by its laws. eral's Office, 1864, 

erate 5 . your obedient servant, 


In addition to the foregoing -s 
zens of naear of lawy. en, 8 
133 ee tex. and Sembee Camas, 

ing] her 8 upon her * ames at the time of his death, 8 


Orn vier et ie foregoing te 3 which in the opinion of the committee is 
sufficient to establish E el eee eee eee 
for, the committee return the bill to the House and recommend the passage of the 
same. 

Mr. BURROWS, I desire to make in this case the statement which 
I send to the desk and ask the Clerk to read. 

The Clerk read as follows: 

MARTHA NEIL, DEPENDENT MOTHER OF JAMES NIEL, [u. R. NO. 2548.] 

Soldier died while in service July 2, 1863. Declaration for pension filed May 9, 
1876. ‘The husband of the claimant died December 9, 1875. 

To entitle the claimant to a pension under the pension on laws the condition of 
dependence must be shown to have existed at the time of the soldier’s death, and 
as the husband of the claimant was then living, his physical inability to procure a 
subsistence or support should be shown. 

It does not appear in evidence that the husband of this claimant was rendered 
unable to provide a support for his family until the fall and winter of 1873 and 1874. 


Mr. GODSHALK. I wish to say in reference to this case that it 
was first brought to the attention of Congress during the Forty-fifth 
Con and a bill was introduced by my predecessor, Mr. Evans, on 
the ist day of April, 1878, and referred to the Committee on Invalid 
Pensions. That bill was reported favorably by that committee, but 
owing to the want of time it was not considered by the House. I 
again introduced the bill in this Congress, and it was referred with 
the evidence to the Committee on Invalid Pensions, and thatcommit- 
tee has now reported it favorably to the House. 

It is in evidence that this woman was entirely dependent upon her 
son for Sapport at the time of his death. As itis the law in Penn- 
ava’ that the child must support the parent, and as the ion 

izes the fact that a mother is entitled to support by her 
child, and entitled to a pension if that child shall be while in 
the service of the United ae I think this is a case where the relief 
asked for should be granted. 

The amendment moved by Mr. GODSHALK was adopted. 


“GEO. W. McCRARY, 
“ Secretary of War. 


“James F. — te 1 


October 28, 1 said Harrison was exchan, at City Point, V 
2 land, py 


been treated 
tet Groner toe 1 
eee 8 same. —— 
is suffering from 


a prisoner of d they therefi port back 
war, an ‘ore re 
the said bill, and recommend that it do pass. ‘ ii 

The amendment of Mr. COFFROTH, as modified, was then agreed to. 

The bill, as amended, was laid aside, to be reported favorably to 
the House. 

JOHN FISHER. 
The next bill upon the Private Calendar was the bill (H. R. No. 
sige ‘fon pension to John Fisher, guardian of the infant heirs 
Dakine deceased; introduced by Mr. WILSON, and reported 
pc the Committee on Invalid Pensions by Mr. COFFROTH. 

The bill was read, as follows: 

Be it enacted, £c., S A winced eee Interior be, and he is hereby, author- 
ized and directed 8 on the pension rol, subject t 155 the ost Virginia, and limita- 
ws, the name of John Fisher, of 
the infant — of Willlam Dakin, 1 pae late e mpan. 
Regiment of West Virginia Infantry, an y him as such guardian 
lowed a law to minor children of ceased Aroko soldiers, until they, the sai 
children, arrive respectively at the age of an Neen near eet from July 
13, 1864, ‘that being the 1 of the death of rose sai 

Mr. HAYES. Let the report be read. 

The report was read, as follows: 

The race minced on Invalid Pensions, to whom was referred the bill (H. R. No. 

on to John Tn e West the minors of William Dakin, 
— Ai Sixth ent West Virginia Volunteers, having 
eration, respectfully submit the following report: 

The records Ponies to orilla Dakin's connection with the Any, on file in 
the War Department, show that the said Dakin was a soldier in Company G, Sixth 


1880. 
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Regiment West Virginia Volunteers; that he was stationed with his company at 
New Creek, West V: and that on the 13th day of July, 1864, while trave ng 
on the cars of the Bal and Ohio Railroad Company, be was accidentally kill 
near Bradie's Mill, a station on the road from New Creek to Cumberland, Mary- 
Jand, by falling from the cars. 
The evidence before the Pension Department proves satisfactorily that the said 
Dakin left surviving him a widow and two infant children, George W. in, born 
ul 11, 1861, and Fanny B. Dakin, born July 30, 1863; that the widow of the said 
‘Dakin subsequently intermarried with John Fisher, and that the said Fisher was 
duly ap guardian of the said minors of William Dakin by the county court 
W County, West Virginia, and that the said Fisher is at present still acting 
ian, and that 9 was duly made to the Pension De- 
her for a pension for the said minors, and that that applies- 
e been considered by the ee was rejected upon the only 
und, as by the Commissioner, that it did not appear from the records of 
fio War Department that Dakin was absent from his company, at the time of his 
death, by leave of the commander of the post. 
r appears from the testimony before this committee that the said Dakin 
had received from Lieutenant P. E. Dils, the commander of the post at New Creek, 
-a pass dated the 7th day of July, 1864, De for ten days, from New Creek to Cum- 
berland and return. ‘The identity of pass is established by tho testimony of 
the officer on whose requisition it was issued, as also by the testimony of several 
‘witnesses who saw the pass and heard Lieutenant Dils say that he had given that 


pass to 
H was while traveling on this 9 without any negligence whatever on the part 
of Dakin, that he was accidentally killed. This conclusively proved by the tes- 
timony of Lieutenant Dils, and of several ee ibe ppg yore of the accident, who 
swear that they saw the pass taken from the d pony ot Dakin, afterit had been 
removed to the station, as well as by the affidavit of widow, to whom the pass 
-was then forwarded. 

It is very clear to the judgment of this committee that since the commanding 
officer gave Dakin a pass, issuing it in his (Dakin’s) name, he (the officer) must nec- 
essarily have given him (Dakin) permission to use it. 

This view of the committee is strongly confirmed by Lieutenant Dils, who says, 
after describing the occurrence of the accident, “I know he was killed in the man- 
ner stated, while in the service of the United States and line of duty.“ It is nat- 
urally apparent that Lieutenant Dils's evidence must be n as positive proof 
of the fact that Dakin was in the line of duty at the time of his death, although 
that officer was negligent in not complying with the regulations of the War 
ment requiring him to make an official return of the pass to the proper authorities, 
However that may in aii not done, and his subsequent statements to the effect 
that he had given such a to Dakin and that it was while traveling on it that 
he was 1 saad th the corroborating testimony of Bennett and others, 
lead this committee to the 8 1 7 that Dakin was in the line of duty at the time 
of his death, and, therefore, it is further of opinion that the failure of the said offi- 
cer to transmit a copy of the pass, or some record of its having been issued in 
favor of Dakin, to 8 authorities ought not to be the reason for refusing to 

t this claim, and, since this is the only ground upon which the rejection of the 
ia based, the committee are herpetic! he the opinion that the said heirs 

at law of William Dakin are entitled to the relief prayed for. 
The committee, therefore, report back House bill No. 3544 with the recommenda- 
tion that it do pass the House. 


The bill was laid aside, to be reported favorably to the House. 
FRANCIS H. BIRD. 
The next bill on the Private Calendar was the bill (H. R. No. 1470) 


granting a pension to Francis H. Bird; introduced by Mr. BAYNE and 
re from the Committee on Invalid Pensions by Mr. Corrrors. 
e bill was read, as follows: 
Be it enacted by the Senate and . United States of 
merica in Congress assembled, That the Secretary of the 
poeta authorized and directed to lace on the -roll 5 
C Fifty-first tof Ohio Volunteer In- 


Mr. BAYNE. Imove to amend the bill just read by inserting after 
the word “pension-roll” the words “subject to the provisions and 


limitations of bad ppt laws.” 

Mr. COFFROTH. I will accept that amendment; I have no ob- 
jection to it. 

The amendment was agreed to. 

Mr. HAYES. Let the report be read. 

The report was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
1470) ting a pension to Fruncis H. Bird, having duly considered the facts, re- 


spectfully report: 
That Francis H. Bird was a private in Company A, Fitty-firat Regiment of Ohio 
Volunteers, having enlisted September 27, 1864, and sch. May 19, 1865. 
While in the line of duty he contracted diarrhea abont the 15th of October, 1864, 
at ‘Tennessee, which chronic, and when he was discharged he 
went to his home broken down in health and suffering from this complaint. 

Dr. William Stanton testifies that he has known the petitioner for over eighteen 

ears prior to October, 1877, and that from personal knowledge he knows that at 

e date of his enlistment he was of sound bodily health and free from diarrhea 
or other similar disease. Dr. Stanton also says that he treated him after his dis- 
charge, and althongh his condition improved so far as to permit him to engage in 
something 1 but little exertion, he, Dr. Stanton, has found it necessary to 
give him medicine and instructions against the recurrence of his original attack, 
and from his, Dr. Stanton's, acquaintance with the petitioner he knows there has 
been „ existence of the disease from the date of his discharge to the 
present time. 

Two comrades and the petitioner swear that the latter contracted the disease at 
Pulaski, Tennessee. 


The records show that he was in the hospital. The claimant applied for a pen- 
sion, but his application was rejected because he could not furnish all the evidence 


uired. 
the some comae ieaoo as deserving, though ik doos N present the 
most serious aspects. ‘ore, respec reports bac © bill with an 
amendment that the rate of pension be fixed at g per month 


The question was upon laying aside the bill as amended, to be re- 
ported favorably to the House. 
Mr. BRAGG. I had about made up my mind, Mr. Chairman, that 


my views had been sufficiently stated to this House to render it un-. 


necessary for me to express myself on any one of these bills in order 
that my position might be properly understood. 

This, however, is a case that I cannot allow to pass without calling 
to if the attention of the House. I have here from the Pension Office 


an abstract of the history of this case and of the reasons of its dis- 
allowance. It is not based upon any detective evidence, nor is it 
based upon any evidence other than that which was presented to the 
Committee on Invalid Pensions. 

Perhaps, in justice to the Commissioner of Pensions, I ought to say 
here that in regard to 7 case, the details of which I presented to 
the Committee of the Whole at a former session, the abstracts were 
made from evidence that the Committee on Invalid Pensions had be- 
fore them; because those abstracts were taken at my request from 
the files of the cases after they had been returned by the committee 
to the Pension Office. I make that statement to show that the two 
gentlemen of the Committee on Invalid Pensions did not perhaps 
intend to state what their statements would insinuate to be the fact, 
that evidence had been supplied to members of this House to be pre- 
sented when these claims came up fora hearing, which had been with- 
held from that committee. And if gentlemen of the committee make 
that statement relative to these cases they simply lead me to infer 
what I had suspected before, that some of these cases were never very 
carefully reviewed by the members of the committee, but only by the 
clerks of the committee, four of whom I think we have furnished to 
that committee for the purpose of establishing what I may properly 
term a pension factory. 

Mr. COFFROTH. Only three special clerks. 

Mr. BRAGG. This is the case of a soldier who served eight months, 
and eight months only, most of which time I infer he was in the hos- 
pital. The disability which he received in the service was not suffi- 
ciently serious to lead him to file ormake a claim for a pension until 
ten years had elapsed after his discharge. And ne papes show that 
the disability for which he made claim ten years after his discharge 
was diarrhea, contracted eighteen days after his enlistment. 

Now, it occurs to me, and I should think it would occur to the 
minds of most of the members of this committee, that if the dis- 
ability was contracted eighteen days after the man’s enlistment, 
especially this peculiar kind of disability, it would have recurred so 
as to affect him in such manner as to invite his attention to the pen- 
sion laws sooner than ten years after his discharge. Now, he was 
not discharged by reason of disability ; the records of the War De- 
partment show that he was discharged as a matter of favor to him, 
y reason of any disability contracted in the service. As to the 
dical testimony affecting this case, he has been, as the records of 

is case show, twice examined by pension eee purgan the 
first examination being made by a single surgeon, the second Ad 
board of two sir: hati In each instance it was certified that 
claimant was not disabled from the cause alleged ; that his weight as 
compared with his height, his pulse, and his respiration, indicated a 
good physical condition, and that he presented no signs or effects of 
the disease alleged. The claim was not rejected by the Pension 
Office because he could not furnish all the evidence required, as stated 
in the report of the committee, but upon medical evidence that there 
was no disability in the case. 

Mr. BAYNE. A sufficient reply to the statement of the gentleman 
from Wisconsin [Mr. Brace] is that if the examining board, after 
the passage of this bill, should find that this man’s condition is such 
as is stated in the paper read, they will réport that he is not in any 
way disabled, and consequently is not entitled to be rated as a pen- 
sioner at all, so that the passage of the bill cannot inure to the preju- 
dice of the Government in any respect whatever, 

Mr. BROWNE. But it is proposed to provide in the bill that he 
shall receive a pension of $4 a month. 

Mr. BAYNE. No, sir. 

Mr. BROWNE. An amendment has been reported, as I understand, 
providing that the pension shall be at the rate of $4 a month. 

Mr. BA . Thatis no part of the bill, and any amendment of 
that sort is to be dropped. 

Mr. BRAGG. Let me say in reply to the gentleman from Pennsyl- 
vania [Mr. BAYNE] that it seems to me this Con has plenty of 
business to do without occupying its time in passing laws which are 
to be of no effect. From the statement of the record in the Pension 
Office, it appears that the reason of the rejection of this claim was 
the existence of no disability whatever. Now, why should we take 
the time of Congress in passing a law to send the case back to the 
Commissioner to be passed upon, and if there be no disability, to be 
2 when he has already rejected it because there was no disa- 

ility : 

Mr. BAYNE. Mr. Chairman, the reports of boards of examiners 
are very unreliable. These boards diagnose a case in probably ten or 
fifteen minutes. The applicant for a pension in ninety-nine cases out 
of a hundred is an entire stranger to them; and the conclusion at 
which the board arrive is often erroneous. 

Mr. BRAGG. Let me ask the gentleman whether the case is not 
subject to be re-opened upon new medical evidence, without the aid 
of any congressional interference ? 

Mr. BAYNE. That was the difficulty in this case, as I understand. 
I do not pretend to be very familiar with the case; but I do say that 
Dr. William Stanton, who is said to be an eminent physician, testi- 
fied that this man had incurred in the service a disability which still 
continued, and that he was not able to engage in manual occupation. 
This evidence has far more force to my mind than the report of a 
board of examiners, for the reason that this physician was perfecti 
familiar with the man’s habits of life, had attended him as his physi- 
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cian for a considerable time, and knew far more about his case, ne 
doubt, than the board of surgeons could know. It was upon the basis 
of this report that the case was recommended for passage by this com- 
mittee. 

I fully concur with the gentleman from Wisconsin, [Mr. BRAGG, ] 
the gentleman from Ohio, Ptr. WaknER,] and other gentlemen here 
who say that the rate of pensions shonld be fixed by the Commis- 
sioner of Pensions upon competent medical and surgical testimony as 
to the condition of the applicant. I think it is unjust to fix in a bill 
passed here an arbitrary rate of pension. But I believe that if we 
rely implicitly upon the reports made by boards of examiners, injus- 
tice will very often be done to applicants. We have no means of as- 
certaining here whether or not injustice is done in this way except 
1 the testimony of the family physician, who knows far more 
about a particular case than a board of examiners can know. Ithink 
that when a physician of the high characterof Dr. Stanton—a physi- 
cian known to Representatives on this floor from the State of Ohio to 
be a man of eminence in his profession—testifies that this man was 
laboring under a disability which he contracted in the service, it is 
but fair that he should be placed on the pension-roll. If the board 
of examiners hereafter should see fit to say that the alleged disability 
does not exist, then he will get no pension; but if it does exist as he 
claims and as his friends claim and as Dr. Stanton testifies, then I 
say he onan to be put on the roll and receive such pension as he may 
be entitled to. 

Mr. BRAGG. The gentleman from Pennsylvania has not yet an- 
swered my question. Is not the case, without the aid of any special 
act of Con „subject to be reopened now upon presentation of 
proper medical evidence showing the existence of the disability ? 

. BAYNE. 8 
Mr. BRAGG. Then why should we legislate ? 
Mr. BAYNE. The same thing might be said in a great many other 


cases. 

Mr. BRAGG. I take it that the gentlemen from Pennsylvania, al- 
though he is a layman so far as the medical profession is concerned 
would admit that if a man is stout, has his usual bein et his usual 

mlse, his usual respiration and shows no signs of physical disability, 
put shows signs of vigor and health, the evidence of the board stat- 
ing these facts ou ght to haye some little weight to determine the 
question whether the man is really disabled, has lost his appetite or 
has fallen away, particularly when the disability appears to have 
originated eighteen days after his enlistment, but did not affect him 
until ten years after his discharge. 

Mr. BAYNE. My reply to the question of the gentleman from Wis- 
consin is that the board of surgeons could only arrive at the conclu- 
sion stated by contrasting the condition in which the man was with 
his previous condition, and the chances are the board knows nothin 
of the man’s previous condition. Consequently you cannot place muc 
reliance upon testimony of that sort. 

Mr. BREWER. Mr. Chairman, I am much surprised at my friend 
from Wisconsin in attempting to question the report of the Commit- 
tee on Pensions, The report states this man is an invalid, and I do 
not see why it should be questioned. This information is gabasi 
as I learned from the repari from two of the companions of this sol- 
dier in the service and statement of the family physician. My 
friend from Pennsylvania [Mr. BAYNE] thinks the Box of medical 
examiners is not always reliable in its judgment, and probably that 
is true; but I imagine if we should attempt to overthrow the judg- 
ment of that board and take the judgment of the family physician we 
should be apt oftener to err than by taking the judgment of the ex- 
hat, air, this is to ut another step in the programme which 

ut, sir, this is to carry out another step in the me whic 
has been adopted for the extension of our pension list. We have a 
law on the statute-book which provides where there are paren 
mother or father, who were dependent on the support of the son kill 
in the service they shall be entitled to a pension, but I never under- 
stood until to-day the law could be extended so as to pension parents 
who became dependent years and years after the son was dead. There 
have been two cases reported to-day, and I undertake to say there has 
been no proof to establish the fact that the parent was dependent 
upon the son, at the time of his death, for support. One of them stated 
briefly that the son was a minor when he enlisted, and that he sent 
home to his mother a certain portion of his earnings, I would like to 
know whether that is any proof to establish the fact the parent was 
ba? apes on that son for support. 
n That bill is not under discussion, and I must 

objec e 

Mir. BREWER. I have the floor. It was natural, of course, for 
the son to send his money to his mother to be retained for him until 
he returned. 

This is but a step further in the direction of extending our pen- 
sion-roll. We are pensioning not only those who were wounded, 
which is 8 proper, we are not only pensioning those who con- 
tracted disease in the service, Which is perfectly proper, but we are 
pensioning those parents who were not dependent on the son for sup- 
port at the time of his death. 

My friend from Pennsylvania here insists we should pension those 
who are not disabled at all. I say this is but a 5 oe step further. 
Ihave come to the conclusion that we ought not longer to fritter 
away our time in this direction, but if we are to pension those net 


disabled at all, then let us have a general law and pension all those 
who served in the war and close it out. That would be the better 
course, more reasonable, and, in my judgment, the more sensible one. 
But if we are not to do that, Mr. Chairman, then we ought to con- 
fine ourselves here to those cases where the parties are entitled to a 
pension under the law as it exists. And if there are honest, worthy 
cases not covered by a general law, as has been stated from time to 
time, then let us make provision to cover them. In my judgment, 
if there has been a case reported to this House which ought to be 
rejected on the statement made by the gentleman from Wisconsin, 
(Mr. Peada Len this is the one. 

Mr. COFFROTH. I desire to say a word on this case. The gentle- 
man from Wisconsin [Mr. BRAGG] in appealing here on various occa- 
sions comes with an abstract of evidence, that is to say, some clerk 
in the Pension Office gives him a single statement in reference to the 
matter, but does not furnish him with the entire evidence on file in 
the Pension Office, or before the Committee on Invalid Pensions. You 
could destroy the best case which could be presented from the Depart- 
ment and which had been rejected there on some technical objection, 
by getting an extract or a single sentence out of the evidence. Prob- 
ably the best case which ever was tried before ajury could be defeated, 
ifthe jury believed a single statement made by one of the witnesses 
to the exclusion of everything else. Yet that is the manner in which 
the gentleman from Wisconsin comes here; he extracts a single sen- 
tence of evidence without taking into consideration as a whole all 
that has been presented. 

In this case, this man went into the service a sound man. It is 
proved by evidence which cannot be contradicted that he came out 
sick, suffering from diarrhea, and that he has suffered up to the time 
his application was made. It is not necessary, I imagine, for the 
Committee on Invalid Pensions to encumber their reports with full 
statements of all the evidence before them. y 

They came to a conclusion and they report that conclusion briefly 
to the House. Now, take this case. Take for instance, if it be true 
as the says, that the examining sı n reported this man 
as not being entitled to a pension, My recollection of the circum- 
stances in reference to that examination by the sargon noaua it 
was before me at the time—is that he reports that this man was en- 
titled to a pension at the rate of one-fourth from the condition he 
was then in. Now, this puts it upon the record. He has the affida- 
vit here of the family physician, a gentleman whose professional 

ility will not be questioned by anybody on this floor who knows 

im, a man who is equally as competent as the surgeons who have 
examined him, and he says that he is disabled and suffering all the 
time with disease. 

Here you have a conflict in the testimony of the surgeons. But 
that is not an unusual thing. Every gentleman who has examined 
pension cases will come to the conclusion, after looking into them 
carefully, that it is not an unusual thing for two boards of surgeons 
to differ materially on the same case. I have known cases where 
one board of surgeons reported no disability whatever; another board 
reversed that decision. I know of a case, one that I remember well, 
where one board said no 8 existed, or that the disability was 
80 trifling that the soldier was no entitled to a pension, and the very 
next day he went before auother board, and that board reported his 
disability as total. Now, the doctors differ. That is a well-settled 
fact. This man has asked to be put upon the rolls. It does not regu- 
late his pension to put him there; but the question is as to Sn iA 
he shall be sent before another board, which may decide that he is 
entitled to a pension. It does not give him a pennon but says that 
he has a prima facie right to go on the rolls. He has shown conclu- 
sively that he is suffering, not only by the testimony which has been 
submitted but by letters which have been received from his ge banas 
and sent to the chairman of the committee, stating that he is suffering 
and urging that a bill be reported in his favor because he is sufferi 
and they are aware of the fact that he is suffering all the time an 
that he is not able to maintain himself bymanual labor. I hope there 
will be no objection to the passage of the bill. 

I have already accepted the amendment which has been offered. 

The House divided ; and there were—ayes 38, noes 18. 

Mr. BREWER. I ask that we have tellers on that vote. [Cries of 
“Qh, no!”] No quorum has voted, and I shall ask for tellers. 

Tellers were ordered; and Mr. COFFROTH and Mr. BREWER were 


appointed. 
Phe House again divided ; and the tellers 1 31, noes 16. 
So (no further count being demanded) the bill was laid aside, to be 


reported to the House with the recommendation that it do pass. 


ANNA M. WEHE. 

The next business on the Private Calendar was the bill (H. R. No. 
2608) granting a pension to Anna M. Wehe. 

The bill was read, as follows : 


la’ Ken- 
tucky, mother of the late William Wehe, ey, > Poa wong Ohio Valuntess 
Infantry, to take effect on and after the 24th day of November, 1864, the date of 
her said son’s death, as appears from evidence on file in the Pension Bureau. 
The report was read, as follows: 


That the said Anna M. Wehe, who is now over s is the mother of 
WII ca Aana No Miche, who ia nom Company een Regiment Ohio 


- “totally incapacitated 
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Volunteer Infantry, at Piqua, Ohio, on the 20th day of June, 1861, to serve for three 
years, or during the war. The affidavits and official papers before the committee 
show that the soldier William Wehe, while in action with his company at the bat- 
tle of Antietam, on the 17th day of September, 1862, received a gunshot wound in 
the right breast, by which he was disabled from further service, and was di ed 
for that reason on the 4th day of March, 1863. The wound was inflicted by a Min- 
nie ball which entered the right breast, between the second and third ribs, 
and ran obliquely backward through the upper part of the lung, seriously in- 
jurin; torgan. This was followed 5 severe cough, difficult breathing, shrink- 
ng of the muscles, and partial lysis of the shoulder, arm, and hand. 

o was granted a pension of §8 per month, commencing on the 4th day of March, 
1863, the examining a e having certified that he was, by reason of the wound, 

or 8 subsistence by manual labor.“ 

The evidence shows that the soldier suffered severely and continuously from the 
effects of this wound as long as he lived. It never healed; he had a hectic fever 
and a severe consumptive cough, and, according to the evidence of a pajanan who 
attended him, he was in the last stages of consumption when he lost his life as here- 
after stated. He was never able to perform any manual labor after receiving the 
wound, although he was a part of the time, after his discharge from the military 
service, engaged in a light employment which enabled him to earn small wages. 

On the 24th day of November, 1864, after a consultation with his physician which 
satisfied him that he had but a short time to live, he started on a steamboat to go 
to Ripley, Ohio, about sixty miles from his home, and while on the way fell over- 
hoard and was drowned. It appears that ho was, after being wounded, subject to 
Holy fey 92 and violent fits of coughing, followed by great prostration and dizziness 
in the head, and the committee feel authorized to conclude from all the circum- 
stances that the accident by which he lost his life was the resalt of one of these 
attacks. It is evident from the testimony of the witnesses, professional and non- 
professional, that he was at the time in a Mix feeble condition, and that under the 
oem od circumstances his life could have been prolonged but for a very 

e 
Up Pine time of his death his mother, Anna M. Wehe, was dependent upon 
him for a port, her husband being then, as now, an habitual and confirmed 
drunkard, and wholly refusing to 4 J any provision for his wife and children. 
The husband and wife have been se ted for several years. While in the Army, 
William Wehe divided his pay with his mother, and afterward, while receiving 


a pension from the Government, he also regularly contributed a of that for 
her sup’ She is a cripple and in indigent circumstances; and the committee 
are of the opinion that, in view of all the facts disc) 


osed in the case, the bill pay 
ing her a pension from the 24th day of November, 1864, the date of her son’s death, 
9 pass. But as the original bill is somewhat indefinite in one of its pro- 
„they report a substitute for it, and recommend its ye yee 1 Bag House, 
2 said Anna M. Wehe from 24th of November, U at rate of 88 
per mon 
Mr. BREWER. I believe all the former bills have been amended 
4 ponas that the pension commence from the date of the passage 
of the bill. 
Mr. WARNER. The report which has been read refers to a substi- 
tute for the original bill. I ask for the reading of the substitute. 
0 AN. The Clerk informs the Chair that the substitute 
is not on the table. 
Mr. WARNER. Then I ask the chairman of the committee report- 
ing the bill to state the circumstances in connection with it. 
. BURROWS. In order to insure the passage of that bill, I de- 
sire to have read the following statement of facts. 
The Clerk read as follows: 


ANNA M. WEHE, DEPENDENT MOTHER OF WILLIAM WEHE, In. R. NO. 2808.) 


Soldier was a er and died November 24, 1864. 
Mother filed declaration for pension March 


teamer and was 
under which he was drowned. 

There is no evidence showing dependence of the mother, nor that her husband 
was then physically unable to provide a support for her. This evidence was not 
called for, as the claim was rejected upon the ground that the canse of death would 
not entitle to pension. 

Mr. BURROWS, That, I think, will remove any question that may 
arise as to the propriety of this bill. 

Mr. CALDW Mr. Chairman, I desire to inform the gentle- 
man who sent up ph peper to be read, and the House, that there is 
evidence showing the facts stated in that report, and that that evi- 
dence was before the committee; and further, that all of the facts 
in connection with the case are substantially set forth in the report. 
I apprehend that no gentleman on this floor who knows my past his- 
tory will accuse me of any special partiality for Fed soldiers. 
But, sir, I stand here with the determination to de my duty to the 
fullest extent as I understand it, and to see that the laws of this 
country are fairly and faithfully executed so far as I abides heer 
to do with their execution. I have examined this case yan 
I say to this House and through its record to the American le, 
that if that woman is not entitled to go upon the pension-roll, thin 
there is not one pensioner upon the pension-roll from its beginning 
to its end who is entitled to the benefaction of the Government. 

I do not know anything about the past history of these parties ex- 
cept as developed by the facts which were before the Committee on 
Invalid Pensions, is bill was offered in the House by my colleague, 
[Mr. CARLISLE ;] and in discharge of the duty which devolved upon 
me as a member of the Committee on Invalid Pensions I went over 
the testimony carefully ; and the state of facts exhibited by the evi- 
dence in the Pension Office and by additional evidence before the In- 
valid Pensions Committee is substantially as set forth in the report. 
This man was wounded I believe at Antietam and was placed on the 
pension-roll for the wound he there received. The result of that 
wound was that his life was slowly oozing out day by day; this gun- 
shot wound resulting I believe in consumption. It was shown, as I 
now remember, that he was subject to fits of violent coughing and 
that he was advised that in view of all the circumstances surround- 
ing him he had but ashort time to live ; and that under those circum- 
stances he got on board a boat and 5 tion is, with me at 
least —if gentlemen choose to presume differently I am satisfled that 


he had one of those violent fits of coughing to which the evidence 
shows he was subject, and in that condition fell overboard. 

The Pension Office rejected the claim because they could not cer- 
tify that his wound was the immediate cause of his death. This is 
strict construction with a vengeance. The evidence showed he would 
not have lived more than two or three weeks, at any rate but a short: 
time, even if he had not been drowned. 

I desire to say in addition that the proof shows his mother and 
father were separated ; that his father was a drunkard and made no 

rovision for the support of his family; that his aged mother was 
ependent exclusively upon the pay received by her son while in the 
service, and the pension subsequently given him by the Government. 

I will say farther I do not want any gentleman in this House to 
suppose that I am acting upon these bills from a feeling of sympathy. 
I am frank Gonga to avow I have none further than justice and 
humanity demands. But I intend to act from a fonling of justice 
and with a determination to discharge fairly and honorably my duty 
as a member of the Committee on Invalid Pensions. Why, sir, from 
the conversations and the discussions which haye taken place here 
time after time, one would infer that a place upon the Committee on 
Invalid Pensions in this House was greatly to be desired and sought 
after. Now, I wish to say I did not desire a place on that committee. 
I was assigned there by the Speaker of this House. He had a right 
to assign me where he pl and my determination is when I am 
assigned to any committee in this House to discharge my duty faith- 
fully and justly. I do not know a single solitary man on whose claim 
I have been called to act as a member of that committee. But I do 
say, and I care nothing further about it, that in my judgment this 
woman ought to go upon the pension-roll; and if the laws of this 
country are fairly and justly executed she ought to go upon the pen- 
sion-roll from the date of the death of her son. 

I do not agree with the policy that is being pursued by gentlemen 
in this House, on both sides of the Chamber, of granting arrears of 
1 through the Pension Bureau; and when parties come to this 

ouse on appeal from the Pension Bureau, denying it to the men who 
the representatives of the people say oont to go upon the pension- 
roll. Therefore, invariably, in all the bills I haye reported, where I 
believed the party was entitled to a pension under the law and that 
the Commissioner either violated the spirit of the law or had not 
duly considered the facts in the case—l have in reporting the bills 
given the claimants the same benefits under the pension law they 
would have received if the pensions had been granted by the Com- 
missioner of Pensions. I wantit understood that I do not intend in 

e future to antagonize in any way the will of this House upon the 
2 of granting arrears of pensions. I want my ponton cang 
and emphatically understood by the members o Hodes, an 
through the RECORD by the Federal soldiers of the country, I had 
a record on the other side of the question on which they fought ; but 
I intend to do justice to them and I do not want my motives im- 

ugned upon that subject. But if gentlemen on both sides of this 

hamber are willing to stop the W business entirely, let them 
take the responsibility of it and there will be no complaint from me. 

Mr. HAZELTON. This claim now pending before the House is en- 
titled to fair, deliberate, and sober consideration. I can attest that 
sho. genoman from Kentucky has been a painstaking, straightfor- 
ward, hard-working member of the Committee on Invalid Pensions. 
The case comes here approved by that entire committee. The report 
sustains the finding of the committee; and while it is being consid- 
ered we behold the gentleman from Michigan [Mr. Burrows ] march- 
ing to the front of this arena and sending up a paper which he holds in 
his hand as a sort of slur upon this case, and then we see him retreating 
to the rear. He beats a good retreat. I have not learned where that 
paper comes from or whose name is attached to it. What credence is 
to be given toit? I ae upon it now as a little facetious slur 
of the gentleman from Michigan upon this honest, straightforward 
claim for a pension. 

This is no time for that kind of work. This kind of legislation 
does not invite it. If the gentleman is in possession of any facts, 
either by an investigation of the record or from his own knowledge, 
that can establish what may be considered a conclusion contrary to 
what has been found by the committee, let him come forward with 
those facts from the record or from personal knowledge and present 
them to this House. We have no c of legislation here of more 
J than this class of legislation, which makes up two-thirds 
at least of the volume of legislation in the American Congress. 

And I say that the Committee on Invalid Pensions individually 
and collectively have labored faithfully and honestly. They have 
examined all the testimony faithfully and carefully ; they have sought 
in every direction for the real facts and testimony in every case, and 
they have made their findings accordingly. 

Mr. Chairman, a great many cases referred to us have been reported 
adversely by the committee; others have been reported favorably. 
and have gone upon this Calendar. And let me state an important 


fact in regard to the action of the committee. In nine cases out of 
ten of these claims for pensions reports have been made ly upon 
the indorsement and earnest solicitation of the members from whose 


districts the claims came, and who presented them to this House. I 
have myself been to the gentleman from Iowa [ Mr. Price] and o 

to members from other States who have presented these bills, an 
have said to them, Gentlemen, tell me which of these bills you know 
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with the circumstances of which you are 
ted, and we will advance them on this Cal- 
endar.” Now, I submit to gentlemen within my hearing whether that 


to be entirely meritorious, 
yourselves well acquain 


has not been the case. And I protest now and I shall protest from 
now onward against any man putting in here any facetious statement, 
making any frivolous movement to defeat a just claim presented here 
for a pension. Unless he can base his opposition upon the record and 
upon facts within his own knowledge or obtained from authentic 
sources sufficient to defeat these claims fairly upon the merits, let 
him hold his peace, 
Mr. BURROWS. There is no facetiousness—— 
Mr. HAZELTON. I desire to say that I intended nothing personal 
toward the gentleman from Michigan. [Laughter.] i 
Mr. BURROWS. I know that with the genial nature of my friend 
he could not ibly have intended anything personal tome. Isup- 
eo that 8 to the future he desired to make this speech for 
ome consumption. 


Mr. HAZELTON. Oh, no! I was compelled to make it, 

Mr. BURROWS. I know ee a pension case or in any other 
case pending in this House that will deter me at any time or on any 
E pE from stating what I understand to be the facts connected 


with the case. y 3 

Now, while I will go as far as he who farthest in standing by 
and advaneing the interests of those who fought in defense of our 
country, I nevertheless am not content to stand by and see a claim 
passed which I think ought not to be passed. 

Now, for the gratification of the gentleman who has so eloquent] 
delivered himself of his speech, I desire to say that the paper whic 
I sent to the Clerk’s desk and had read was sent me from the Pension 

-Office, and it p rts to be a truthful statement of the facts in this 
case, and the géntleman from Kentucky, [Mr. CALDWELL, ] who spoke 
with so much warmth a short time ago, did not pretend to deny one 
single statement contained in this paper. X 
. CALDWELL. Will the gentleman allow me to interrupt him 
a moment? ; 

Mr. BURROWS. Certainly. 

Mr.CALDWELL. That paper may be correct as to what the record 
in the Pension Office shows. My proposition is that the additional 
evidence filed before the Committee on Invalid Pensions in connec- 
tion with this bill shows a state of facts different from that in the 
Pension Bureau. A 

Mr. BURROWS. That does not controvert what I stated. I did 
not undertake to state what was the additional evidence filed before 
the Committee on Invalid Pensions. I stated that this paper shows 
that this soldier was a pensioner and died November 24, 1864. Is not 
that true? 

Mr. CALDWELL. I believe that is trae. 

Mr. BURROWS. The mother filed a declaration for a pension 
March 21, 1877, nearly thirteen years afterward. Is there any ques- 
tion about that! R 

Mr. CALDWELL. I do not now recollect when she filed her appli- 
cation. 

Mr. BURROWS. It is said that this soldier, eighteen months after 
he left the service, fell from a steamer and was drowned. I under- 
stand the gentleman from Kentucky [Mr. CALDWELL] to say that is 
the fact, and that he is satisfied from an examination of the evidence 
filed before the committee that the man fell from the steamer while 
in a coughing spasm. There is no evidence showing the circumstances 
under which he was drowned. Now, I would like to inquire of the 

tleman from Kentucky what circumstances were laid before the 
committee as to the fact of his drowning, in addition to those before 
the Pension Office ? 

Mr. CALDWELL. I will state as nearlyas I cannowrecollect. I 
do not object to any gentleman interrogating me. But when I have 
come into this House with a 22 over my signature, stating that 
the facts as shown by the proof in the in a particular case are 
as they are set forth in the report, I think that ought to satisfy any 
gentleman on this floor who is not more than my peer. 

Mr. BURROWS. There is no occasion for any feeling about the 


matter. 

Mr. CALDWELL. Not at all. Iwas only stating what I thought 
about this manner of interrogation. 

Mr. BURROWS. I understood the Wee to say that there was 
additional evidence filed before the Committee on Invalid Pensions. 

Mr. CALDWELL. Yes, sir. 

Mr. BURROWS. Was additional evidence filed before the commit- 
tee in re to the circumstances attending the drowning of this man. 

Mr. CALDWELL. I cannot now state definitely. I wish to sayin 
justice to myself and to other members of the, committee that I ex- 
amined during the Christmas holidays, now four months ago, the first 
cases which were assigned to me and which were reported to this 
House. In reporting those cases I stated the facts as they then ap- 

eared tome. I cannot now possibly go back in my mind, after having 
investigated a large number of these cases, and state the exact facts 
in any particular case, but must rely upon the reports as I find them. 
I would say, however, upon that subject that according to my recol- 
lection and the impression made upon me by the entire evidence this 
man, after receiving the wound, was cade eed to fits of conghing and 
fainting; that on account of those coughing spells he was advised 
I do not remember by whom) that he had but a short time to live. 


Mr. CARLISLE. By his physician. 

Mr. BURROWS. There is no question about that. 

Mr. CALDWELL. My colleague says that he was thus advised by 
his prred Under these circumstances, according to my recollec- 
tion, this man, being subject whenever he had one of these coughin 
spelistoafainting fit, wenton board this boat, and the presumption with 
me was that in one of these fits of coughing or fainting spells he fell 
overboard ; and I take it for granted that unless he had been wasted 
by disease he would not have been drowned under such circumstances. 

Mr. BURROWS. Now the gentleman from Kentucky has not an- 
swered my question, but says that he is unable to state what was the 
evidence upon that point. Hence I am justified in repeating what 
the Pension Office discloses, that there is no evidence showing the 
circumstances under which this man was drowned. Farther, there 
is no evidence showing the dependence of the mother, nor that her 
husband was at the time physically unable to provide for her support. 

Mr. CARLISLE. The gentleman will allow me to say that the evi- 
dence shows the husband to have been an habitual 
had absolutely deserted his family, and did nothin 
their support, while this young man did contribute 
maintenance of his mother. 

Mr. BURROWS. The report does not disclose that fact. 

Mr. CARLISLE. Yes; the report states it. 

Mr. BURROWS. I have made this statement in the utmost good 
faith, without any feeling toward this soldier, and without expect- 
ing at all to arouse my friend from Wisconsin, (Mr. Hazerron.] I 
claim to be as much a friend of the soldier as he is; but I have made 
this statement because I did not think this claim ought to pass, I 
here nothing to take back from the statement and 8 further to 
add. 

Mr. CALDWELL. I want to say to the gentleman from Michigan 
[Mr. Burrows] that I have no earthly objection to the Commis- 
sioner of Pensions giving to any gentleman in this House extracts 
from the records which will enable him to criticise any report that I 
may make. But as the Commissioner manifestly does thus furnish 
information to various gentlemen here with the view of attacking the 
reports of the committee, I want to say through this Recorp to him, 
not to my friend, that two months ago I called on the Commissioner, 
as a member of the committee, to give me some information in refer- 
ence to a bill pending before the committee now, a bill proposing to 
strike out a section of the Revised Statutes and place the officers and 
private soldiers of this country upon an equal footing so far as pen- 
sions are concerned. I asked from the Pension Office information as 
to the number of officers upon the roll, with the amount of money 
paid them, and the number of privates upon the roll, with the amount 
of money paid them. For two long months I waited for this infor- 
5 rom that office. Ten days ago I asked for it again and have 


d, who 
whatever for 
the time to the 


nefer received it. Now, will my friend from Michigan, when he is 
néxt conferring with the Pension Office, deliver my compliments and 
ask the Commissioner to send me that information ? for I have asked 
for it myself respectfully twice already without success, and need it 
for the purpose of doing justice to the private soldiers of the country 
and ery Snem equal privileges under the law with their officers. 

Mr. CARLISLE. Mr. Chairman, although this bill was introduced 
by myself, I know nothing whatever 8 concerning the par- 
ties. In fact, I believe that the applicant for this pension resides in 
the State of Ohio. I know that she did reside there at one time, and 
my impression is that she still resides there. But at the solicitation 
of friends and naintances of the parties, who reside in my con- 

onal district, L introduced the bill; and having done so, I thought 
it my duty to examine the testimony produced before the Committee 
on Invalid Pensions in regard to it. 

I am not able to add anything, believe, to the statement made by 
my colleague [Mr. CALDWELL] upon this subject, except to say that 
there was before the committee sworn testimony that the father of 
this young man, the husband of the claimant, was an habitual drunk- 
ard; that he had deserted his family, and contributed nothing what- 
ever toward their support; that the young man during the time he 
was in the Army was in the constant habit of making remittances of 
a portion of his Pay to his mother for her maintenance; and that 

rward, while he was a pensioner upon the Government, he con- 
tributed a part of his pension to her support. 3 

Tt is true that there was no testimon fore the committee to show 
the exact circumstances under which he lost his life, because, so far 
as is known, no one actually saw him when he fell overboard from the 
steamboat. But the evidence shows that the yo man was grad- 
ually dying from the results of his wound, which had affected his 
lungs; that he was unable from the time of receiving the wound to 
perform any labor except some very ligak employment as a sort of 
clerk or poole topes about a livery stable ata very small compensa- 
tion. He was finally advised by his physician, whose testimony ison file 
among the papers, that he had but a short time to live, and thereupon 
he started to go from the city of Newport, in the State of Kentacky, 
to the city of Portsmouth, in the State of Ohio, to be with his friends, 
and while on that journey he fell from the steamboat and lost his life. 
While it is true there is no direct testimony as to the precise circum- 
stances under which he lost his life, yet it is known to all the young 
man’s friends he was sober and steady. It was known to all of them 
he was subject to these occasional attacks of dizziness and coughing 
and fits, aud the inference, it seemed to me, was not an unreasbnable 
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one under the circumstances, in one of those fits, in his weak 
and enfeebled condition, he fell overboard and was drowned. 

If the pension is to be denied to his mother on the ground that his 
death was not the direct and immediate result of the wound, all right; 
for I am free to say there is no testimony of death from the direct and 
immediate result of the wound, and the Commissioner of Pensions was 
doubtless correct under the law. 

Mr.BREWER. Willthe gentleman from Kentucky allow me to ask 
him a question? 

Mr CARLISLE. Certainly. 

Mr. BREWER. From the investigation you gave the case, did you 
come to the conclusion the young man died from the effect of the 
wound or disease contracted in the service? 

Mr. CARLISLE, I did not come to the conclusion that the wound 
was the immediate and direct cause of his death. 

Mr. BREWER. Did you come to the conclusion he fell overboard 
because of the wound or disease contracted in the service? 

Mr. CARLISLE. My conclusion was this: that if it had not been 
for the wound and the enfeebled condition in which it left the young 
man he would not have lost his life in the manner he did, or at the 
time he did; and that is all the Committee on Pensions say in thisre- 
port. The inference is a fair and reasonable one. 

Mr. BRAGG. Will the gentleman yield to me for a question? 

Mr. CARLISLE. Certainly. 

Mr. BRAGG. How did you come to the conclusion he would not 
have been drowned except for the wound, if you did not know the 
circumstances under which he was drowned? 

Mr. CARLISLE. That is a difficult question to answer, Mr. Chair- 
man, and perhaps the gentleman will smile when I give the answer, 
but it is absolutely certain from the testimony in this case, or at least 
itis reasonably certain that if it had not been for the wound the young 
man would not have been aboard the boat at all. He wasadvised b 
his physician he had buta short time to live, and thereupon, as Isai 
awhile ago, he started to go to his friends in order, I suppose, that he 
might have their care and attention during his last days, and while 
on the boat making this trip that accident occurred. 

On another point, if this House has established a rule, about which 
I profess myself ignorant, that they will not grant of pen- 
sion in such a case as this, well and ; let this application share 
the same fate as the others; but if the House has not established 
that rule, it seems to me this is a case where arrearages ought to be 
granted as well as others. 

Mr. BURROWS. Let me ask the gentleman a question. 

Mr. CARLISLE. Certainly. 

Mr. BURROWS. How was this mother provided for from the time 
of the soldiers death in 1864, until 1877, thirteen years afterward, 
being the date at which she applied as a dependent mother? 

Mr. CARLISLE. I think the testimony, according to my recollec- 
tion on that subject, is about this: that the old lady is herself a hard- 
working woman, takes in washing, and does such work as a woman 
in her station of life would do, and she has two daughters who also 
work out for wages, and that among them they have contrived in 
some way to live during this time. 

Mr. WARNER. In order to make the bill uniform with all the 
others which have passed, I move to strike out after the word “ in- 
fantry,” in the eighth line, these words: 

To take effect on and after the 24th day of November, 1864, the day of her said 
son's death, as appears from evidence on file in the Pension Bureau. 

Mr. CARLISLE. At what rate? 

Mr. WARNER, That leaves it subject to the pension laws, which 
in case of death provide for $8 a month. 

Mr. WARNER’s amendment was adopted; and the bill, as amended, 
was laid aside, to be reported to the House, with the recommendation 
that it do pass. 

ROBERT 8. GOODALL. 

The next business on the Private Calendar was a bill (H. R. No. 624) 
granting a pension to Robert 8. Goodall; reported from the Commit- 
tee on Invalid Pensions with an amendment. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place the name of Robert S. Goodall, late first-class 
pilot in the United States Navy, in the Mississippi squadron, on the 
pension-roll, at the rate of $— a month during his natural life; said 
pension to commence at the date of the discharge of said Goodall 
from the service of the United States. 

The amendment of the committee was to fill the blank with “ fif- 
teen ;” so it will read “$15 a month.” 

The report was read, as follows: 

Captain Robert S. Goodall entered the military service of the United States at 


Louisville, Kentucky, on the 17th of August, 1863, as first-class pilot on the Uni- 
5 gene Champion No. 4, and was honorably discharged on the 17th day 
y: . 

Thetestimony shows that the mili authorities needed the services of first-class 
pilots who were familiar with the navigation of the western waters. 

Captain Z. M. Sherley, of Louisville, Kentucky, who had large experience in 
such matters, and in rien loyalty and integrity there was full reliance, was re- 
quested by the Government to secure suitable men for this service. 

Upon Captain Sherley’s recommendation the petitioner was enlisted and assigned 
to duty, by order of Admiral Porter, on the gunboat Champion No. 4, then with 
the M ssippi squadron. 

For sey years prior to his enlistment Captain Goodall was in the employ of 
88 , who testifies that at the time he (Goodall) entered the service of the 
U: States, good 


was a “stout, active man, in health and physical condition, 


and in full possession of his mental and physical powers.” Dr. Henry Chenoweth, 
who had been his family physician for 98 Lewis Rogers, and Dr. John 


Thurston, who had known him for years, all of whom are of the highest 
and professional standing, confirm Captain Sherley's statement, that prior to his 
enlistment Captain Goodall’s health was Boranisi Dg and that his habits were 
uniformly and temperate.” 
Caran Goodall discharged his duty as an officer promptly, faithfully, and effi- 
a ly until the 20th day of February, 1864, when he con 
18 Was 


-casemated ouse, 
without fire or s ent shelter, and resulted in his permanent ETTO foe 
The application of the petitioner failed at the Pension Bureau 
entry upon the log-book or journal of practice of the Champion, dated February 
1864, charging him with intemperance. This entry was made — one Vail, an as- 


sistant 8 S on the gunboat, and upon it one Capia Go 5 
was rejec » Delano, then retary terior, affirmed 
the — yet in these words: This — referring to the above 


entry—“ is record evidence, and while it remains unaltered is 
ance of the claim.” 
In the opinion of your committee, this position is untenable, both in law and in 


morals. 

If such a record cannot, under any circumstances, be attacked, the good name 
and hard-earned pensions of our soldiers and sailors would be ap eeann 
within the power of the surgeon or assistant surgeon in charge, the exigencies 
of a great war incompetent and di atable men often fill such positions. How- 
ever malicious the motive, however the fact, however unjust the result, the 
record of the su: even if corrupt and incompetent, must, under this decision, 
irrevocably stand, and the sland: and injured object of his malice or ignorance 
must be left absolutely without redress. f 

‘he case under consideration illustrates the hardship and — sreg of accep 
such entries as conclusive in every instance. The ony 
eight witnesses, four of whom were associate offi 


to the allow- 


“During Captain Goodall's term of service I was doing duty on the Champion 
itive officer. Captain 


“Iwas over two on the Cham and know something of the 
and ures that 11 was La under E 


and Captain Goodall were 
not on amicable terms. He A surgeon) e to me the day Captain Goodall 
took his cot nyt Well, Henthorn, you have lost your er.’ Iasked him 
T able to return to the vessel. He laughed 
and remarked he would not be to do so when his (Vail’s) report the 
eye of Admiral Porter.” 
To the same effect are the statements of Second Engineers C. A. Fisher and 
George Wadlee. 


and 


who state that Captain G's disease (p 
d his service 


with them that petitioner’s disease resulted 
and from no other canse. 

Your committee, in view of this ove: 
of se teksten S e + È 8 6 

ice reco: 4 s name * 

roll, and report herewith a bill for that purpose. seni aa S payee 

Mr. WARNER. I move to strike out the amount fixed in the 
amendment, namely, $15 per month, and insert: 


At a rate proportionate to his disabilities, to be fixed at the Pension Office. 


Mr. CALDWELL. I have no objection to that. 

The amendment was agreed to. 

1 bill, as amended, was laid aside, to be reported favorably to the 
ouse, 

Mr. CALDWELL. I move that the committee now rise. 

The motion was to. 

The committee accordingly rose; and the Speaker paring em 
the chair, Mr. STEVENSON reported that the Committee of the Whole 
on the Private Calendar, having had under consideration the Private 
Calendar, had directed him to report sundry bills with favorable rec- 
ommendations, some with and some without amendment. 

The SPEAKER. There are several bills remaining on the Calen- 
dar as unfinished business since the last sitting of the Committee of 
the Whole, which will first be disposed of. 


PRIVATE BILLS PASSED. 


bills without amendment, reported from the Com- 
mittee of the Whole on the Private Calendar with favorable recom- 
mendations, were severally ordered to be en and read a third 
aoe ; = being eitas | they were accordingly read the third time, 
and passed : 

The bill (H. R. No. 2468) granting a pension to Henry H. Fisher. 

Mr. COFFROTH moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was 9 to. 

The SPEAKER. The Chair would suggest to the gentleman from 
Pennsylvania that he make the motion to reconsider on all the bills 
after they shall have been disposed of. 

The bill (H, R. No. 1542) for the relief of Charles Clinton, of New 
Orleans, late assistant treasurer at New Orleans, Louisiana ; 

The bill (H. R. No. 3021) granting a pension to Eliza M. Frick ; 


and uncontradicted testimony, are 


The followin 
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8 bill (H. R. No. 271) granting an increase of pension to Mrs. Mary 


The bill (H. R. No. 2643) granting a pension to Mary Meighan ; 

The bill . R. No. 2774 to 3 the pension of Thomas Riley A 

The bill (H. R. No. Oo authorize the payment of $66.09 to Judith 
Brown, one-seventh of the pension of Margaret Duncan; and 

The bill (H. R. No. 746) for the relief of Anna E. Hallowell. 

The following bills, with amendments, reported from the Commit- 
tee of the Whole on the Private Calendar with favorable recommen- 
dations, were severally considered, the amendments to,and the 
bills, as amended, ordered to be engrossed and a third time; 
and being engrossed, they were accordingly read the third time, and 


The bill (H. R. No. 3099) granting a pension to Caroline Boll; 

The bill (H. R. No. 3098) granting a pension to Jacob Ginder; 

The bill (H. R. No. 3262) granting a pension to Harry E. Williams; 

The bill (H. R. No. 3263) granting a pension to Margaret E. West; 

The bill See R. No. 3292) Granting a pension to Sallie M. Buchanan, 
widow of General Robert C. Buchanan; and 

Ti bill (H. R. No. 863) granting a pension to George W. Wood- 
ward. 

ADVERSE REPORT. 

The next bill reported from the Committee of the Whole on the 
Private Calendar was the bill (H. R. No. 864) granting an increase of 
pension to Mrs. Frances M. Wilkinson, re adversely. 

Mr. DAVIS, of Ilinois. I move that the report of the Committee 
of the Whole be non-concurred in. 

Mr. COFFROTH. Lask my colleague on the committee to allow 
this bill to be temporarily passed over until we get through with the 
bills favorably reported. 

Mr. DAVIS, of Illinois. Very well, I will consent to that. 


L. MADISON DAY. 


The next bill re favorably from the Committee of the Whole 
on the Private Calendar was the bill (H. R. No. 2798) for the relief of 
L. Madison Day. 

Mr. O'CONNOR. On that I demand the previous question. 

Mr. COFFROTH. I ask the tleman from South Carolina to 
allow that bill to be laid aside for a moment until we get through 
with the pension cases in order that I can move to reconsider the 
action of the House upon them all. 

Mr. O'CONNOR. I prefer that the vote should be taken upon it 
now, and demand the previous question upon the bill. 

The previous question was seconded and the main question ordered ; 


and under the operation thereof the bill was ord to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time. 


i a PHILIPS. I call for the yeas and nays on the passage of the 
The yeas and nays were ordered. 

The question was taken; and there were—yeas 63, nays 66, not vot- 
ing 163; as follows: 


YEAS—63. 
Acklen, Davis, George R. Humphrey, Ri 
Aldrich, William Davis, Horace Jones, z Russell, Daniel L. 
Atkins, — Jorgensen, W.A. 
Ballon, Lowe, R Thomas 
Ba: Dunnell, Mason, x 
Elam, aw 8i PR 
Farr, orse, Thom 
ae 5855 . 
Bright, Godshalk, O'Connor, Townsend, Amos 
Browne, Goode, Overton, Upson, 
x Harmer, Page, Urner, 
Haskell, Pound, Voorhis, 
Conger, Hawk, Prescott, Weaver, 
Crapo, Hawley, Price, ber, 
tt, Horr, Richardson, D. P. Wright. 
Davidson, Hubbell, Richardson, J. 
NAYS—66. 
Aiken, Deuster, Lewis, Smith, Hezekiah B. 
Atherton, Felton, Sparks, 
Beale, Forney, M Benj. F. Speer, 
Bicknell, Geddes, Martin, Edward L. Stevenson, 
Blackburn, Gunter, McLane, Turner, Oscar 
Bragg, Hatch, M . Turner, Thomas 
Brewer, Hazelton, Myers, U J. T. 
Cabell, Henkle, New, Van Voorhis, 
Caldwell, Herbert, Philips, addill, 
n, Hostetler, Warner, 
Honse, Robertson, Wellborn, 
Clark, John B. Hurd, b Wells, 
bb, Keifer, Willits, 
Colerick, Kenna, Sawyer, Wilson, 
‘ert, Knott, Scales, Wise. 
Cravens, Lapham, Simonton, 
Culberson, Le Fevre, Singleton, O. R. 
NOT VOTING—163. 
Aldrich, N. W. Bland, Butterworth, Converse, 
Anderson, Bliss, Calkins, Cook, 
— Camp, Cowgill, 
Bailey, Chalmers, ley, 
Baker, k Chittenden, Davis, Joseph J. 
Barber, 8, in, Lowndes 
Barlow, Bri y, La Matyr, 
Beltzhoover, Buckner, Clark, Alyah A. k, 
Berry, Burrows, lymer, ey, 


Houk, rin, 

Dwight, Hull, M 8 
Einstein, Hunton, Muldrow, Steele, 
Ellis, Hu Muller, Stephens, 
Errett, James, N Stone, 
ST 

~ o cholls, ‘aylor, 
Ferdon, Kelley 5 N. 4 
Field, Ketcham, O'Brien, Thom W.G. 
Finley, Killinger, O'Neil, Townshend, R. W. 
Fisher, Kimmel, O'Reilly, Tucker, . 
Fort Kitch. Osme Terrat, Thomas 

er, pde; 4 
Frost, Klotz, Pacheco, alentine, , 
Frye, Ladd, Persons, ‘Van Aernam, 
Garfield, Lindsey, Phelps, Vance, 
JFF 
uns i 

Hall, Man: 5 Poehler, Washburn, 
Hammond, John Martin, Joseph J. White, 
Hammond, N. McCoid, Rice, Whiteaker, 
Harris, ‘Cook, Rol Whitthorne, 
Harris, John T. MoGowan, Rothwe 
Ha McKenzie, Ryon, John W. Williams, Thomas 
H McKinley, Samfo: illis, 
Henderson, Mahon, 7 Wood, Fernando 
H A Miles, ley, Wood, Walter A. 
Herndon, er, Singleton, J. W. ocum, 
Hil, lemons, Young, 
Hiscock, Mitchell, th, A. Herr Young, Thomas L. 
Hooker, Money, Smith, William E. 


After the second roll-call the following pairs were announced : 

Mr. FRYE with Mr. HAMMOND, of Georgia, on this bill. 

Mr. ATHERTON with Mr. ANDERSON. 

Mr. WILIIs with Mr. CLAFLIN. 

Mr. LORING with Mr. KING. 

Mr. SHELLEY with Mr. THomaAs, of Illinois, for this day on all sub- 
jects except the pension-court bill and when it is necessary to make 
a quorum, 

. Hurcuins with Mr. KETCHAM. 

Mr. CHALMERS with Mr. FISHER. 

Mr. MuLprow with Mr. DWIGHT. 

Mr. Henry with Mr. VAN AERNAM. 

Mr. Houx with Mr. Davis, of Missouri. 

Mr. TALBOTT with Mr. BRIGGS. 

Mr. STARIN with Mr. HERNDON. 

Mr. SMITH, of Pennsylvania, with Mr. MARTIN, of Delaware, on 
political questions. 

Mr. James with Mr. O'BRIEN. 

Mr. MARTIN, of North Carolina, with Mr. Davis, of North Carolina, 

Mr. Ewixd with Mr. WHITE. 

Mr. Cox with Mr. Morton. 

Mr. CALKINS with Mr. PHISTER. 

Mr. Lapp with Mr. JOYCE. 

Mr. CLYMER with Mr. HUBBELL. 

Mr. SAWYER with Mr. FIELD. 

Mr. CALDWELL with Mr. HEILMAN, on political questions. 

Mr. BUTTERWORTH with Mr. CONVERSE. ; 

Mr. WILLIAMS, of Alabama, with Mr. Sapp. 

Mr. BRIGHAM with Mr. TAYLOR. 

Mr. MCKENZIE with Mr. WASHBURN. 

Mr. Linpsey with Mr. TOWNSHEND, of Illinois. 

Mr. Le Fevre with Mr. MCCOOK. 

Mr. PHELPS with Mr. MILES. 

Mr. XouNd, of Tennessee, with Mr. HENDERSON. 

Mr. of Massachusetts, with Mr. Lewis. 

Mr. Warr with Mr. MULLER. 

Mr. HALL with Mr. VANCE. 

Mr. STEELE with Mr. BOYD. 

Mr, Evans with Mr. BAILEY. 

Mr. ROTHWELL with Mr. Harris, of Virginia. 

Mr. MCKINLEY with Mr. Bouck. 

Mr. SAWYER. It has been announced that I am paired with Mr. 
FreLp. I am paired with that gentleman on political questions. Not 
re this as a political question I have voted. 

The SPEAKER. On the question of the passage of the bill the yeas 
are 63 and the nays are 66. 

Mr. VAN VOORHIS. I make the point that a quorum has not voted. 

Mr. COFFROTH rose. 

Mr. O'CONNOR. I desire to make a statement to the House, as I 
have charge of this bill. 

Mr. BRAGG. I object. 

Mr. O'CONNOR. I desire to make a motion. 

The SPEAKER. No motion is in order but the motion to adjourn 
or the motion for a call of the House. 

Mr. VAN VOORHIS. I ask unanimous consent that this bill ma 
stand over till-we finish the pension bills which have been seported 

Mr. O'CONNOR. I have no objection to that. 

Mr. COFFROTH. That is what I rose to ask. 

The SPEAKER. The gentleman from New York asks unanimous 
consent that this bill may be laid aside, occup tean present atti- 
tude before the House, until the remainin; 5 ills reported this 
morning from the Committee of the Whole House shall be acted on. 

Mr. BRAGG. I object. This proposition was offered to the gen- 
tleman from South Carolina, but he would not accept it, and enforced 
the vote on his bill. 
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Mr. HENKLE. I move that the House take a recess until half past 
seven o’clock, an evening session having been appointed for to-night 
for the consideration of the District municipal code. 

The SPEAKER. The motion for a recess in the absence of a quo- 
rum is not in order. 

Mr. CONGER. Is there not an order of the House for an evening 
session to-night ? ‘ 

The SPE. R. That order will be read. It will be seen its phrase- 
ology is such that the House can adjourn notwithstanding that order. 

The Clerk read as follows : 

Resolved, That there shall be evening sessions of this House on Wednesday and 
Friday of each week, commencing on Wednesday, April 21, 1880, which sessions 
shall De devoted exclusively to the consideration in the Committee of the Whole 
House on the state of the Union of House bill No. 5541, to establish a municipal 
code for the District of Columbia, and shall continue tillthe consideration of said 
bill is concluded. 

The SPEAKER. It will be observed there is neither a time fixed 
for the taking of the recess nor a time fixed when the evening session 
shall begin. Hence there is required on each of the days indicated a 
motion for a recess. Buta motion for a recess is hardly in order with- 
out a quorum. It mig be made by unanimous consent. This bill, 
if an adjournment takes place, will go over till to-morrow morning, 
because it has the previous question operating upon it. 

Mr. O'CONNOR. Task the gentleman from Missouri [ Mr. PHILIPS] 
who seems to have taken the lead on the other side with reference to 
this bill to allow me to make a proposition in the interest of harmony. 
I ask that the bill be laid aside to be taken up to-morrow after the 
reading of the Journal. 

The SPEAKER. The bill comes up after the reading of the Jour- 
nal to-morrow under the operation of the rules. 

Mr. COFFROTH. I ask unanimous consent to move to reconsider 
the votes by which the several bills that have been acted upon were 

assed, and to lay the motion to reconsider on the table. 

The SPEAKER. That motion is not in order in the absence of a 

uorum. The gentleman can do that to-morrow. 
2 Mr. PAGE. the House now adjourns will the bill in charge of 
2 gentleman from South Carolina come up as unfinished business 
morrow 


? 
The SPEAKER. It will; but there will have to be anew roll-call 


course. 

Mr. O'CONNOR. I move that the House do now adjourn. 

Mr. HENKLE. I hope the gentleman will not press that motion 
but will allow a recess to be taken. 


PUBLIC BUILDING AT HUNTSVILLE, ALABAMA. 


Mr. LOWE, by unanimous consent, introduced a bill (H. R. No. 6035) 
to provide for the construction of a publie building at the city of 
Huntsville, Alabama; which was — a first and second time, re- 
ferred to the Committee on Public Buildings and Grounds, and ordered 
to be printed. 

[Cries of “ Regular order! “J 

ENROLLED BILLS SIGNED. 


Pending the motion to adjourn, 

Mr. UPSON, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills of the House of the 
followiug titles; when the Speaker signed the same: 

An act (H. R. No. 3992) for the relief of C B. Ingham, of the 
Territory of Dakota, Harvey Bryant and Guilford A. Wood, of Kan- 
sas, and Richard Parker, of Minnesota, James H. Pinkerton, of Colo- 
rado, and Ed. G. Wright, of Kansas; 

An act (H. R. No. 4924) making appropriations to supply certain 
deficiencies in appropriations for the service of the Government for 


the fiscal year ending June 30, 1880, and for al p ; and 
An act (H. R. No. 5026 making appropriations for the naval sery- 
ice for the fiscal year ending June 30, 1881, and for other purposes. 


LEAVES OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 

To Mr. TALBOTT, for one day; 

To Mr. CABELL, for one week from to-morrow, on account of impor- 
tant business; 

To Mr. PIERCE, for ten days; 

To Mr. ELLIS, for two days, on account of important business; 

To Mr. SHALLENBERGER, for seven days; 

To Mr. Davis, of Missouri, for ten days, on account of important 
business; and 

To Mr. HUBBELL, until next Monday. 


ARIZONA PRIVATE LAND CLAIM. 


The SPEAKER, by unanimous consent, laid before the House a 
letter from the retary of the Interior, transmitting a protest 
inst the confirmation of the Arizona private land claim of San 
Rafael del Valle; which was referred to the Committee on Private 
‘Land Claims. 
LIGHT-HOUSE AND FOG-SIGNAL AT TRINITY SHOALS, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, relative to an appropriation -for the continua- 
tion of the work on the light-house and fog-signal at Trinity Shoals; 
which was referred to the Committee on Appropriations. 


ORDER OF BUSINESS. 
Many MEMBERS. Regular order! 
The SPEAKER. The regular order is on the motion to adjourn. 
The motion was agreed to; and accordingly (at four o’clock and 
fifty-seven minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By the SPEAKER: The petition of the Crane Iron Company, of 
Philadelphia and Catasauqua, Pennsylvania, for the passage of the 
Eaton bill providing for the appointment of a tariff commission—to 
the Committee on Ways and Means. a 

Also, the petition of type-founders of Philadelphia, against the re- 
duction of the duty on type—to the same committee. 

By Mr. ANDERSON: Two petitions of citizens of Leavenworth and 
Atchison, Kansas, that salt be placed on the free list—to the same 
committee. 

By Mr. ATHERTON: The petition of the Baird Iron Company, of 
Gore, Ohio, for the passage of the Eaton bill providing for the ap- 
pointment of a tariff commission—to the same committee. 

By Mr. BARBER: The petition of North Chicago Rolling-Mill Com- 
pany, of Chicago, ae of similar import—to the same committee. 

By Mr. BREWER: The petition of H. J. Green and 28 others, citi- 
zens and ex-soldiers of Elsie, Michigan, against the of the 
F court pension bill to the Committee on Invalid 

ensions. 

By Mr. BUTTERWORTH: The petition of citizens of Cincinnati, 
Ohio, that 8 and periodicals be placed on the free list to 
the Committee on Ways and Means. 

By Mr. CALDWELL: The petition of Claypool & Ragland and 
200 others, citizens of Warren County, Kentucky, that salt be placed 
on the free list—to the same committee. 

By Mr. CAMP: The petition of D. M. Osburn & Co., of Auburn, 
New York, for the passage of the Eaton bill providing for the ap- 
pointment of a tariff commission—to the same committee. 

Also, the petition of Sheldon & Co., of Auburn, New York, of simi- 
lar import—to the same committee. 

By Mr. CAMPBELL: The petitions of the publishers of the El 
Fronterizo, Tucson, and of the Territorial Expositor, Phoenix, Ari- 
zona Territory, for the abolition of the duty on type—to the same 
committee. 

By Mr. CLYMER: The petition of Philadelphia and Reading Coal 
and Iron Company, of Reading, Pennsylvania, for the passage of the 
Eaton bill providing for the appointment of a tariff commission—to 
the same committee. 

By Mr. CROWLEY: The petition of M. M. Drake and others, to 
release steam peure ras from certain inspection fees—to the 
Committee on Commerce, 

By Mr. DAGGETT: The petition of citizens of White Pine County, 
Nevada, against any change in existing mining laws—to the Com- 
mittee on Mines and Mining. 

By Mr. ERRETT: The A peon of Kirkpatrick & Co., of Pitts- 
burgh, Pennsylvania, for the passage of the Eaton bill ponang tor 
se 1 of a tariff commission —to the Committee on Ways 
and Means. 


By Mr. FELTON: The petition of the Savannah Medical College, 
for the of the bill to increase the efficiency of the Marine- 
Hospital Service—to the Committee on Naval Affairs. 

By Mr. FISHER: The petition of the Mont Alto Iron ponpany, 4r 
Mont Alto, Pennsylvania, for the passage of the Eaton bill providing 
for the appoiotmonk of a tariff commission—to the Committee on 
Ways and Means. 

By Mr. FORD: The petition of Robert Kennedy and others, citizens 
of East Atchison, Missouri, that salt be placed on the free list—to the 
same committee, 

By Mr. FORNEY: The petition of the Tecumseh Iron Company, of 
Tecumseh, Alabama, for the passage of the Eaton bill providing for 
the appointment of a tariff commission—to the same committee. 

By Mr. GARFIELD: The petitions of the Wellston Coal and Iron 
Company, of Wellston ; of Falcon Coal and Iron Company, of Niles; 
of manufacturers of Youngstown, Ohio; of Hughs & Patterson of 
Philadelphia, Pennsylvania; of Moss &. Marsha , of Newstraitsville : 
of C. Westlake & Co., of Warren ; of Brown, Bonnell & Co., and of 
Brier Hill Iron and Coal Company, of Youngstown, Ohio, of similar 
import—to the same committee. 

y Mr. GODSHALK: The petition of manufacturers of iron, of 
Pottstown, Pennsylvania, of similar import—to the same committee. 

By Mr. GOODE: The petition of Mrs. C. P. Hartt, for a pension— 

to the Committee on Invalid Pensions. 

` By Mr. JOHN T. HARRIS: The petition of the New York and Vir- 
ginia Iron and Coal Company, of Virginis, for the passage of the Eaton 
bill providing for the appointment of a tariff commission—to the Com- 
mittee on Ways and Means. 

By Mr KING: The petition of E. W. Hall and Cornelia H. Smith, 
for the transfer to the American Missionary Industrial Association of 
the control of the building of the Lincoln Mission, corner of Eleventh 
and Rs Washington, District of Columbia—to the Committee 
on the District of Columbia. 
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<3 Mr. EDWARD L. MARTIN: The petition of William M. Cald- 
well and others, citizens of Washington, District of Columbia, for 
compensation for damages to their property, growing outof the change 
of grade of F street west of the new State, War, and Navy Depart- 
ment ina SN the same committee, 

By Mr. POEHLER: The petition of J. O. Dow and 127 others, cit- 
izens of Red Wing, Minnesota, that salt be placed on the free list— 
to the Committee on en and Means. 

By Mr. SHALLENBERGER: The petitions of Lawrence Iron Com- 
pany and of Bradley, Reis & Co., of Newcastle, Pennsylvania, for the 

e of the Eaton bill providing for the appointment of a tariff 
commission—to the same committee. 

By Mr. STEELE: The petition of Spencer & Allen and 38 other 
business firms and citizens, of Charlotte, North Carolina, that salt be 
placed on the free list—to the same committee. 

By Mr, STONE: The petition of Asa Estabrook, for the correction 
of his mili record—to the Committee on Military Affairs. 

By Mr. W. R: The petition of Reuben Mason, of Lowell, Ohio, 
and 12 others, soldiers of the late war, against the e of the sixty- 
surgeon pension bill—to the Committee on Invalid Pensions. 

Also, the petition of C. C. Peters and 98 others, citizens of Virginia, 
for the abolition of the internal-revenue system, for the unlimited 
coinage of gold and silver, for the issue of legal-tender Treasury notes 
to equal demand, for the payment of the public debt according to 
contract, and against the issue of any more bonds—to the Committee 


on were and Means, 

By Mr. WELLS: The petition of the Saint Lonis Bolt and Iron Co., 
of Saint Louis, Missouri, for the passage of the Eaton bill providing 
for the ef oR: of a tariff commission—to the same committee. 

By Mr. CHARLES G. WILLIAMS: The petition of H. C. Torrey 
and 103 others, citizens of Kenosha County, Wisconsin, that salt be 
placed on the free list—to the same committee. 

By Mr. WILSON: The petitions of Laughlin Nail Company ; of 
Whitaker Iron Company; of the Riverside Iron Works, of eeling, 
and of the Ohio Valley Works, Moundsville, West Virginia, for the 
sae bad the Eaton bill providing for the appointment of a tariff 
com ion—to the same committee. 

By Mr. WRIGHT: The petition of M. J. Walsh and 222 others, citi- 
zens of the twelfth con ional district of Pennsylvania, for the en- 
3 of the eight-hour law to the Committee on Education and 

or. 

Also, the petition of Thomas H. Jordan and 128 others, citizens of 
Parsons, Pennsylvania, for the passage of the bill (H.R. No. 269) known 
as the Wright oii to the homestead act—to the Committee 
on the Public Lan 


HOUSE OF REPRESENTATIVES. 
SATURDAY, May 1, 1880. 


The House met 5 eure o’clockm. Prayer by the Chaplain, Rev. 
. P. N, D. D. 
Tho Journal of yesterday was read and approved. 


UNIVERSITY OF NOTRE DAME DU LAC OF INDIANA, 


Mr. CALKINS. I ask unanimons consent that the Committee of 
the Whole be disc from the further consideration of the bill 
(H. R. No. 776) refunding to the University of Notre Dame du Lac, 
of Saint Joseph County, in the State of Indiana, the sum of $2,334.07 
that being the amount paid on certain imported articles, &c., and 
that it be considered and passed by the House at this time. 

Mr. FINLEY. Has that bill been considered by any committee? 

Mr. CALKINS. It has been twice considered by the Committee on 
Claims of this House and favorably reported. 

Mr. TOWNSHEND, of Illinois. I hope there will be no objection. 

Mr. FINLEY. I do not object. 

The bill was read, as follows: 

Be it enacted, do., That the sum of $2,334.07 be, and the same hereby is, “one. 
priated, out of any money in the Treasury not otherwise appropriated, as and for 
5 to the University of Notre Dame du Lao for moneys paid by it as duty 
on the following articles, namely: For impost duties on twenty-two cases of paint- 
ings on r steamer Ville de Paris, of date December 14, 1874, at the rate of 
40 per cent. ad valorem, amountin the sum of $731.80; also on a church lamp, 
March 9, 1875, paid as impost sty the sum of $749.39; also on twenty-one cases 
of paintings on glass, received per steamer France, of date April 1, 1876, upon 


which was paid an impost duty of 40 per cent. ad valorem tax, amounting to the 
sum of — 3 ende, to the total sum of $2,334.07. 
Treasury ereby authorized and directed to pa: 


88 

Src. 2. The Secretary of the is h y 
the said sum of money to the said 8 upon the execution and delivery to 
him by the president f of proper pts therefor. 

Mr. COX. I would like toinquire of my friend from Indiana [ Mr, 
CALKINS] what is the tax on these paintings on glass? 

Mr. CALKINS. The tax is 40 cent. ad valorem. 

Mr. COX. Forty per cent.? Bless my soul! I have no objection 
to this bill, as it is a free-trade bill. 

There being no objection, the Committee of the Whole was dis- 
charged from the further consideration of the bill, and the same was 
ordered to be engrossed and read a third time; and it was accord- 
ingly read the third time, and passed. 

. CALKINS moved to reconsider the vote by which the bill was 


. 


pared and alsó moved that the motion to reconsider be laid on the 
able. 
The latter motion was agreed to. 


UTE RESERVATION, COLORADO, 


Mr. SCALES, by unanimous consent, from the Committee on Indian 
Affairs, reported back with amendments the bill (S. No. 1509) to 
2 8175 and ratify an agreement submitted by the confederated bands 
of Ute Indians in Colorado for the sale of their reservation in said 
State, and for other purposes, and to make the n appropria- 
tions for carrying out the same; which was ordered to be printed and 
recommitted, not to be brought back by a motion to reconsider. 

Mr. SCALES. I also ask consent that the testimony taken by the 
e on Indian Affairs in connection with this subject be 
printed. 

There was no objection, and it was so ordered. 

RETURNS OF NATIONAL BANKS. 


Mr. PRICE. I ask unanimous consent to take from the House Cal- 
endar for consideration at this time the bill (H. R. No. 4572) definin 
the verification of returns of national banks. The bill is 3 
with amendments from the Committee on Banking and Currency. It 
is a very short bill, and there is a very short report accompanying it. 

Mr. TOWNSHEND, of Illinois. Let the bill be read. 

The bill was read, as follows: 

Be it enacted, do., That the oath or affirmation required by section 5211 of the 
Revised Statutes, verifying the returns made by national banks to the Comptroller 
of the 1 when taken before a notary public properly authorized and com- 
missioned by the State in which such notary resides and the bank is located, shall 
be a sufficient verification as contemplated by said section 5211. 

Mr. DUNNELL. Let the gentleman from Iowa state the present 
law which this bill proposes to change. 

Mr. PRICE, The present law provides simply that these returns 
shall be verified before an officer, without saying what officer. The 
question has been raised in one of the United States courts whether 
verification before a notary public is sufficient or not. This bill is 
designed simply to settle that question. 

Mr. DUNNELL. I have no objection to the bill. 

Mr. TOWNSHEND, of Illinois. Has it not been the custom of the 
banks to have these affidavits verified before notaries? 

Mr. PRICE. Always, since the organization of the national banks, 
The question was never raised until within the last three months. 

The SPEAKER. The first question is on the amendments reported 
by the committee. 

The amendments were read, as follows: 

In line 8, after the word “ located,” insert “or any other officer having an official 


seal authorized in such State to administer oaths.’ 
Add to the bill the following: 
Provided, That the officer a tering the oath is not an officer of the bank. 
The amendments were to. 


The bill, as amended, was ordered to be a aap for a third read- 
ing, was accordingly read the third time, and passed. 
SUFFERERS BY CYCLONE AT MACON, MISSISSIPPI. 

Mr. MONEY, by unanimous consent, introduced a joint resolution 
(H. R. No. 297) for the relief of sufferers by the cyclone at Macon, 
Mississi sippi ; which was read a first and second time. 

Mr. MONEY. I ask unanimons consent to have this resolation con- 
sidered and passed now. 

The joint resolution was read, as follows: 

Resolved by the Senate and House tatives, £c., That the Secretary 
War is pied authorized and em) Laa ee tone thousand rations to ny ot 
Mississippi, for the use of the sufferers made destitute by the cyclone of April 25. 

There being no objection, the joint resolution was ordered to be 
engrossed for a third reading, was accordingly read the third time, 
and passed. 

TRAINING-SCHOOL FOR INDIAN YOUTH. 

Mr. POUND. I ask unanimous consent that the bill (H. R. No. 
1735) to increase educational privileges and establish additional in- 
dustrial training-schools for the benefit of youth belonging to such 
nomadic Indian tribes as have educational treaty claims upon the 
United States be made a special order for May 13, immediately after 
the morning hour. 

The SPEAKER. The Chair su ts that the order be made sub- 
ject to the priority of be eich arcane bills. 

Mr. FERNANDO W à 


And revenue bills. 
Mr. POUND. All right. : 
The SPEAKER. Subject to these reservations, the order will be: 
made if there be no objection. 
There being no objection, it was ordered accordingly. 


EXPENSES OF ISSUING CURRENCY. 


Mr. BUCKNER, from the Committee on . and Currency, 
reported back adversely the following resolution; which was laid on 
the table, and the accompanying report ordered to be printed: 

Resolved, That the Secretary of the Treasury be, and is hereby, respectfully 
requested to cause to be t Ge to this House at his earliest piine piion an 
account showing the following : 

First. The amount of United States bonds and the interest they bore, secured 
by the national banks and held by the Treasury as security for circulation, issued 
to said banks in each year, from 1363 until 1880, with the aggregate of said interest 
paid by the Government between said periods. 

Second. The amount of United States deposits held by national banks, and the 
amount of bonds of the United States secured by said end held by the Treas- 
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ury to secure said deposits, with the rate of interest said bonds have borne, and 
the amount of interest paid thereon in each year, from 1863 until 1880, with the 
te of said payments. 
ird. The amount of money paid by the United States each year, from 1863 
until 1880, for salaries of officers, clerks, and employés of all kinds for and con- 
nected with national banks, and the thereof for said term. 

Fourth. The amount of money paid by the United States 8 engraving, 

per, printing, signing, and transmitting circulation to national banks each year, 
tron 1863 until 1850, and the aggregate of said payments in said term. 

Fifth. Any and all other payments of money made by the United States for or on 
account of national banks not included in the foregoing specifications, if any there 

each year, from 1863 until 1880, with the to thereof. 

Sixth. That all of said payments so made by the United States for, on account 
of, or connected with national banks, during said term, be footed up, that the ag- 

gate of all said payments may appear to the credit of the United States and to 
fhe debit of said banks. 

That said account also contain the following to the credit of said banks: 

First. The amount of all taxes paid by the national banks to the United States 

m their circulation each year from 1863 until 1880, and the aggregate thereof for 
the years. 

Second. The amount of taxes collected from and paid by national banks upon 
deposits, and for stamps not required to be paid by State banks and bankers, if any 
there be, but not including any tax required to be paid by State banks, the same as 
national banks, each year from 1863 until 1880, with the aggregate of said payments 
if any were made. 

Third. All money 15 by national banks upon their capital not invested in United 
States bonds, to the United States each year from 1863 until 1880, with the aggre- 

te thereof, not including, however, any such tax required to be paid by State 
— and private bankers, as well as national banks. 

Fourth. That any sum or sums paid by national banks to the United States under 
requirements of law, not included in the foregoing specifications, be also stated, and 
dus credit therefor be given said banks for each year from 1803 until 1880, and the 


an ereof. 

h. That a balance be struck, showing the amount due the Government for 
money paid to and for the national banks up to 1880, or the amount due said national 
banks, as the case may be, and that said account be duly signed by the proper offi- 


cer of the Government. 
incurred by the United States for 


Also, that said account state all the ex 
the issue of | tender Treasury notes of the Government called greenbacks, each 
during that time, and that 


from 1862 until 1880, and the aggregate expenses 
the difference, if any, between the cost of national-bank notes and of legal-tender 
Treasury notes be made to appear in said account. 


SUBSIDIARY SILVER COIN IN THE MAILS, 


Mr. WARNER. By direction of the Committee on Coinage, Weights, 
and Measures I ask unanimous consent to have taken from the House 
Calendar for immediate consideration and the joint resolu- 
tion (H. R. No. 275) authorizing the Secretary of the Treasury to 
transmit subsidiary silver coin through the mails. This is a resolu- 
tion of t public importance, and is presented at the suggestion 
of the Treasurer, with the concurrence of the Secretary of the Treas- 


bas DUNNELL. Let the resolution be read. 

The resolution was read, as follows: 

Resolved by the Senate and House of esentatives, d, That the Secretary of 
the Treasury be, and he is hereby, authorized to cause to be sent from the Treas- 
ury, or any sub-treasury of the United S through the mails, at the risk of the 
applicant, free of watts in registered packages not exceeding in weight the 
maximum now allowed by law for thind-claes mail-matter, subsi: silver coin, 
in exchange for lawful money. 

The SPEAKER. Is there objection to the present consideration of 
this resolution ? 

Mr. GILLETTE. I object. 

Mr. WARNER. I hope the gentleman from Iowa [Mr. GILLETTE] 
will withdraw his objection and let me make a statement. 

The SPEAKER. Objection is made. 

PRINTING IN A PATENT CASE. 


Mr. VANCE, by unanimous consent, reported from the Committee 
on Patents the following resolution; which was read, considered, and 
adopted : 

Resolved, a N RE a be, and — 1 to a 
an case o 5 
by the committee, which the committo may deris to feclllente their inquiries, 

MARINE HOSPITAL, MEMPHIS, TENNESSEE. 

On motion of Mr. YOUNG, of Tennessee, by unanimous consent, the 
bill (H. R. No. 2253) to provide for the construction of a marine hos- 
pital in the city of Memphis, Tennessee, was taken from the Speaker’s 
table, and the amendment of the Senate thereto was read and con- 
curred in, as follows: 

Add to the bill the followin 


And the cost of the site ‘and the erection of the building shall in no event exceed 
_ the sum hereby approp: 


ORDER OF BUSINESS. 
Mr. BENNETT. I ask unanimous consent to have taken from the 
House Calendar for present consideration House bill No. 3948—— 
Mr. MCMAHON. I call for the regular order. 


L. MADISON DAY. 


The SPEAKER. The regular order is the unfinished business—the 
bill coming over from yesterday, a bill (H. R. No.2798) for the relief 
of L. Madison pay which the previous question was prevailing, 

Mr. FINLEY. I raise the question whether the previous question 
had been ordered on the passage of the bill, or whether it 
hausted itself before that question was reached. 

The SPEAKER. The impression of the Chair is that the previous 
question was ordered on the final passage of the bill. 
gee It does not so appear from the reading of the 

nu 

The SPEAKER. That does not matter, however, for it is unfin- 


ad ex- 


ished business nevertheless, if the previous question prevailed on final 


passage. 

Mr. FINLEY. I make the point of order that the previous question 
was not pending on the passage of the bill, having been exhausted on 
the third reading and engrossment of the bill, and not having been 
demanded on the passage, and, therefore, this cannot come up as un- 
finished business. 

Mr. HOUSE. It was ordered on the passage of the bill. 

The SPEAKER. The Chair recollects the gentleman from Mis- 
souri [Mr. PHILIrs] demanded the pera and nays, and the Chair sup- 

d it was on the passage of the bill. 

Mr. FINLEY. The yeas and nays were called on the of the 
bill, but the point I make is, that the previous question was not pend- 
ing on the p: of the bill. 

The SPEAKER. The Chair thinks it was pending. 

Mr. FINLEY. The Journal does not show it. 

Mr. CARLISLE. I make this point, that if the main question was 
not ordered on the passage of thə bill, this then is unfinished busi- 
ness when that class of business comes up next Friday, and not this 
morning, as it is a private bill. 

The SPEAKER. There was an understanding in the House, and 
the Chair declared that this question, having the previous question 
prevailing on it, would come over and be considered this morning’ 
immediately after the reading of the Journal. 

Mr. O'CONNOR. It was so announced yesterday. 

The SPEAKER. It was understood and announced yesterday, and 
the Chair will cause to be read what was said. 

The Clerk read as follows: 

Mr. Pace. If the House now adjourns will the bill in charge of the 
from South Carolina come up as 2 business to-morrow ? ee 

The SPEAKER. It will; but there will have to be a new roll-call of course. 

The SPEAKER. The Chair would not have made that statement 
except it was based upon the belief the previous question had been 
called and the main qnestion ordered on the of the bill. If 
the previous question had only been seconded and the main question 
ordered on the third reading and engrossment of the bill, then, as the 
gentleman from Kentucky suggests; it would go over, not until this 
morning, but until the next regular day when the same class of busi- 
hess was up for consideration. 


Mr. F Y. The only way we can know whether the previous 
question was pending or not is from the RECORD and Journal. 
hone O'CONNOR. Here is the motion I made on page 31 of the 
CORD: 


Mr. O'Connor. I prefer a vote to be taken on it now, and demand the previous 
question on the bill. 

And when the question came up on the engrossment and third read- 
nga the bill the Chair suggested to the gentleman from Missouri to 
call for the yee and nays on the e, and when that question 
8 put on the passage of the bill the gentleman demanded the yeas 
and na 


8. 

The SPEAKER. The Chair thinks it was the intention of the gen- 
tleman to call the previous question on the pange of the bill. 

Mr. O'CONNOR. Les, sir; on the passage of the bill. 

Mr. 1 Sorel 3 me one moment. I desire now to ees this 
point: that unless the previous question was pending on the passage 
of the bill it goes over as unfinished business to Friday next. p 

The SPEAKER. The Chair stated before that such view was cor- 
rect, if facts are as stated by the gentleman who has just spoken. 

Mr. FINLEY. How can we know whether the previous question 
was pending on the 8 of the bill, unless from the Journal! 

The SP 2 e Chair thought the previous question was 
called by the gentleman on the passage of the bill. 

Mr. BAYNE. And seconded. 

Mr. FINLEY. The Journal does not show it. We cannot take the 
oral statement of gentlemen on the floor of the House. The Journal 
is the only means by which we can know that the previous question 
was called and seconded. Gentlemen around me say the previous 
question was exhausted on ordering the main question, and, unless 
the Journal shows the previous question was pending on the p: 
of the bill, I insist this does not come as unfinished basna thts 
morning. The gentleman told me he demanded the 
tion on ordering the bill to been sed and read the third time, and 
after that there was nothing said about it. 

Mr. CONNOR. I distinctly rose and said “I demand the previous 
question on the pu e of the bill.“ 

The SPEAKE The Chair thinks that is correct. There was a 
colloquy between the gentleman from Missouri and the gentleman 
from South Carolina with that intent. 

Mr. PHILIPS. The previous question was called by the gentle- 
man from South Carolina before the engrossment and third readin; 
of the bill. That was a separate demand and it was not deman 
on the final p: My object, it is true, was to have a yea-and-nay 
vote on the passage of this bill. After he had called the previous 
question the bill went upon its passage. 

The SPEAKER. There was general consent it should be voted on 
this morning. The Chair heard no objection. 

Mr. CONGER. Whatever the situation was about the previous 
question, the Chair stated distinctly, on inquiry, that after the read- 
ing of the Journal this question would come up and be voted on this 
morning. That understanding was acqui in. 
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Mr. FRYE. And it should be voted on. 

Mr. CONGER. There was no objection to that statement, and it 
was acquiesced in. 

The SPEAKER. That was the understanding come to by the two 
gentlemen interested in the matter. 

Mr. FINLEY. I ask to have that much of the Journal read. That 
will settle the matter. The Journal will speak for itself. 

The SPEAKER. The Journal will be read. 

Mr. FINLEY. That must dispose of the question, for it has been 
approved this morning by the action of the Honse. 

Mr. O'CONNOR. I submit, and I think the gentleman from Ohio 
will agree with me, that it was universally understood that this was 
5 the previous question; and when the question was 
raised, r the vote was taken and it was ascertained that no quo- 
rum was present, it was expressly stated by the Speaker, and no ob- 
jection was made on the part of any member of the House, that this 
would be the first business in order this morning. 

Mr. FINLEY. I beg to differ with the gentleman from South Car- 
olina. That was not the universal understanding. I certainly did 
not so understand it, or I should have objected at the time. 

Mr. O'CONNOR. Certainly there was no objection made at the time, 
and the vote was taken under the impression, of course, that the pre- 
wious question was o ting. 

The SPEAKER. hen the gentleman from Missouri made the de- 
mand for the yeas and nays, it was understood to be upon the final 

of the bill, and there was no res Helge at that time, so far as 
the Chair understood, to the consideration of the bill as under the 
operation of the {aber question. 

Mr. BRAGG. we to be governed by what are said to be the 
proceedings of yesterday, or by what is recorded in the Journal? 

The SPEAK R. If there was a unanimous understanding, the 
Chair thinks the House should be bound by it. 

Mr. BRAGG. That may be; but it does not seem to have been a 
unanimous understanding, and I ask if the Journal does not control 
as to what the proceedings were when there is a question? 

The SPEAKER. If there is a dispute, the Journal must settle it. 

Mr. FINLEY. The Journal will decide the matter, 

The SPEAKER. The Chair will cause the Journal to be read. 

The Clerk read as follows: 

The House then proceeded to the consideration of the bill of the House (H. R. 
No. 2798) for the relief of L. Madison Day, heretofore reported from the Committee 
of SONE House with a favorable recommendation, 

Mr. O'Connor demanded the previous question; which was seconded, and the 
estion ordered; and under the operation thereof the said bill was ordered 
to be engrossed and read a third time. 
The question was then put, Shall the bill pass ? when there appeared—yeas 63, 
8 66, not voting 163. 
o quorum voted. 
Mr. VAN Voorus moved that the House adjourn. 


Mr. FINLEY. I submit, Mr. Speaker, that settles the question. 

The SPEAKER. The Journal does not show the understanding. 
The Rrecorp does show that there was an understanding. The gen- 
tleman from Ohio states, however, that there was not an understand- 
ing or that he would have objected. The Chair therefore thinks that 
this bill will go over until Friday next, when it will come up as un- 
finished business of the class of business considered on Fridays. 


ORDER OF BUSINESS. 


Mr. MCMAHON, I demand the regular order. 

The SPEAKER. The regular order is the morning hour. 

Mr. CARLISLE. I move to dispense with the morning hour in 
order to proceed to the consideration of the bill (H. R. No. 4812) to 
amend the laws in relation to internal revenue. 

Mr. CONGER. I hope the gentleman from Kentucky will not make 
that motion now. There are a great miany gentlemen absent from 
the House who would like to be here and who ought to be here when 
this bill is to be considered. 

Mr. CARLISLE. I should like very much to accommodate the gen- 
tleman from Michi 

The SPEAKER. Debate is not in order. 

Mr. CARLISLE. I only wish to answer the request of the gentle- 
man from Michigan. 

The gentleman knows that it is impossible for me to 3 gen- 
tlemen to attend the sessions of the House; and if I have to let this 
bill go over for that reason it is impossible to see when it can be dis- 


of. 

Mr. CONGER. There are several gentlemen who are anxious to be 
present when this bill is considered who supposed there would be a 
morning hour and went down to see an experiment made with some 
fire-extinguishing apparatus in the neighborhood of the Capitol for a 
few minutes. I would like them to be present when the bill is con- 
sidered. They will probably be here by the time the morning hour 


has sag 

Mr. CARLISLE. I will say to the gentleman from Michigan that 
there is perhaps still considerable discussion in the Committee of the 
Whole on this bill,and perhaps by the time we get into the House 
the gentlemen will be here. There are gentlemen around me who 
have bills which it is important should be considered in the Commit- 
tee of the Whole and who will make the motion to go into committee 
on their bills if I withdraw it in this case. 


The SPEAKER. The question is on the motion of the gentleman 
from n to dispense with the morning hour. 

The House divided; and there were —ayes 94, noes 42. 

Mr. CON GER. I call for the yeas and nays. [Cries of“ Oh, no!“ 
I have asked that this should go over until after the morning hour 
until we can get a fuller House; and I think as it is a matter that 
will take ,000 out of the Treasury, it has a right to be consid- 
ered by a full House. 

The ate and nays were ordered. 

Mr. GARFIELD. I suggest that by unanimous consent we take 
this matter up after the morning hour shall have been disposed of, 
and by that means do away with the necessity for calling the roll 
now. 

Mr. CARLISLE. The difficulty seems to be that the gentleman 
from Michigan is unwilling to go on until the House is full. Now 
nobody can compel the attendance of those members who do not 
choose to be here; but if the gentleman from Michigan says that he 
will make no objection to the consideration of this bill after the morn- 
ing hour, then I am willing that it should go over. 

r. CONGER. I havea y stated to the gentleman that I was 
8 that. I do not care to repeat my assertions. 

Mr. CARLISLE. I did not understand the gentleman as being 
willing that this should go on immediately after the morning hour, 
but rather as asking a further delay on the ground that other mem- 
bers would probably be here after the morning hour. That was my 
understanding, and not that he would not further object to the con- 
sideration of this bill after the morning hour. 

Mr. CONGER. I do not think that I have made any statement 
that would warrant that conclusion of the gentleman, I have made 
no dilatory motion at all. After the morning hour I shall not object 
to permit this bill to be considered. 

Mr. BUCKNER. What is proposed to be done in the morning hour 
this morning? We have called the committees over and over again 
without response. 

San CARLISLE. Iwithdraw the motion to dispense with the morn- 
our. 

hho SPEAKER. By unanimous consent the order for the yeas and 
nays is vacated and the motion to nse with the morning hour is 
withdrawn. The morning hour begins at eight minutes to one o'clock. 


LIEUTENANT FRANK P. GROSS, 


Mr. SPARKS. Iam instructed by the Committee on Military Af- 
fairs to report back the bill (H. R. No. 1939) for the relief of Lieu- 
tenant Frank P. G and to move that the committee be disc! 
from its further consideration, and that it be referred to the Com- 
mittee on Claims. 

Mr. BROWNE. I desire to raise the eren of consideration. 

The SPEAKER. As to what subject 

Mr. BROWNE. On the proposed reference of this bill to the Com- 
mittee on Claims. 

The SPEAKER. This is a geet from a committee. 

Mr. BROWNE. I understand the Committee on Military Affairs 
to report this bill back and ask its reference to the Committee on 
Claims on the assumption that the Committee on Military Affairs has 
not jurisdiction of the bill under the rule. 

The SPEAKER. That is the action of the Military Affairs Com- 
mittee, its judgment being that the bill has been referred to that com- 
mittee over which it has no jurisdiction under the rule, 

Mr. BROWNE. That is what I anderstand. Now, may I not ask 
the House or the Chair whether the Committee on Military Affairs in 
that Ups rey is correct? 

The SPEAKER. The rule will be read. 

Mr. SPARKS. The gentleman from Indiana is a member of the 
Committee on Military Affairs, and wants to raise the question of con- 
sidesation whether or not the bill should remain with that com- 


mittee. 

The SPEAKER. The majority of the committee have the right 
the Chair thinks, under the rule, to report the bill back, and to send 
it where, in their judgment, it belongs. 

Mr. BROWNE. Suppose the Committee on Claims should return 
the bill to the House and say it belongs to the Committee on Military 
Affairs, what becomes of it then? 

The SPEAKER. When the Committee on Claims do that the Chair 
will aoe his opinion thereon. 

Mr. BROWNE. Task the Chair to express an opinion now to what 
committee the bill belongs. 

The SPEAKER. The rule will be read. 

The Clerk read clauses 10 and 27 of Rule XI, as follows: 

1 l shall be ref . 
wi a it oom ne 
0 ment an e pu GE p 

ations for its ged the Osemniites on Military “Affairs. rats 


To private and domestic claims and demands, other than war claims against the 
United States—to the Committee on Claims. 


The SPEAKER. The Chair also directs to be read clause 2 of Rule 


XIII. 
The Clerk read as follows: 


2. The question of reference of any proposition, other than that reported from a 
committee, shall be decided without debate, in the following order, viz: a8. 
commi a 


select 
committee, when demanded, shall be 


committee; but the reference of 8 reported by a 
decided according to its character, without 


1880. 


CONGRESSIONAL RECORD—HOUSE. 


2929 


debate, in the following order, via: House Calendar, Committee of the Whole House 
on the state of the Union, Committee of the Whole House, a standing committee, 
a select committee. 


The SPEAKER. The Chair understands the Committee on Mili- 
tary Affairs decide that they will not consider this bill, and that, in 
their opinion, it belongs to the Committee on Claims. a 

Mr. SPARKS. That is the report I have made from the Committee 
on Military Affairs. í 

Mr. BROWNE. That is the opinion of the majority of the com- 
mittee, 

Mr. SPARKS. I want to state the position of this matter. There 
are members of that committee, of whom the gentleman from Indiana 
is one, who consider that this bill really belongs to the Military Com- 
mittee. That committee is now overwhelmed with claims like this, 
and the majority of the committee think it belongs to the Committee 
on Claims. Hence my report to the House on behalf of the commit- 
tee that it should go ihora, But the gentleman from Indiana, a mem- 
ber of the committee, believes it is properly in the Committee on Mil- 
itary Affairs. There is no feeling at all about it. Weare in perfect har- 
mony in desiring the sense of the House or of the Chair on this question. 

The SPEAKER. The bill will be read. - 

The Clerk read as follows: 

A bill (H. R. No. 1939) for the relief of Lieutenant Frank P. Gross. 

Be it enacted, £c., That the Secretary of the Treasury be, and he is mer au- 
thorized and directed to pay to First Lieutenant Frank P. Gross, United States 
Army, out of any moneys in the Treasury not otherwise appropriated, the sum of 
$2,000 ; the same to be in full for all losses sustained by him in the burning of his 
quarters at Fort Clark, Texas, on or about the 19th of April, A. D. 1809. 

Mr. BROWNE. The Chair will understand the question is not at 
all as to the propriety of allowing the claim. It is purely a question 
what committee of the House has jurisdiction of the subject. 

The SPEAKER. The practice heretofore under the old rules was 
to send the claims of officers who have suffered loss while on duty to 
the Committee on Military Affairs. 

Mr. TOWNSHEND, of Illinois. I make the point of order that the 
Committee on Military Affairs should under the rule send the bill to 
the Committee on Claims through the petition-box. I understand 
that is the course prescribed by the new rules when a committee de- 
cides it has not jurisdiction over a bill. : 

TheSPEAKER. That does not apply to bills. The gentleman from 
Illinois refers to a rule which applies to petitions. 

Mr. TOWNSHEND, of Illinois. I thought it applied also to bills. 

The SPEAKER. The rule will be read. 

The Clerk read clause 2 of Rule XXII, as follows: 

Any petition or memorial excluded under this rule shall be returned to the mem- 
ber from whom it was received; and tions which have been inappropriately 
referred may, by direction of the committee having possession of the same, be prop- 
erly referred in the manner originally presented. 2 

The SPEAKER. The gentleman from Illinois will observe that 
this rnle relates to petitions. The Chair thinks the House had better 
determine the question to which committee the claim of an Army offi- 
cer or of a soldier relating to the loss of property when on duty should 
go, so as to govern the practice hereafter in that respect. 

Mr. BRO I wish to say it is not my purpose to consume the 
time of the House. But this is an exceedingly important question, 
and the Committee on Military Affairs, as has been stated by the 
chairman, have quite a large number of bills of this character. I am 
as anxious as the chairman and the majority of the committee to get 
clear of the consideration of these bills if we may do so under the 
rule. But Iam of opinion that they belong under the rule to that 
committee. If I am correct in that view, when these bills are sent to 
the Committee on Claims they will probably conclude that they have 
not jurisdiction, and will return them to the Honse to be sent again 
to the Committee on Military Affairs. Without arguing the question 
now for a single moment, it seems clear to me that claims of this class 
= be considered under the rule only by the Committee on Military 

‘airs. 

The SPEAKER. The Chair, however, thinks that this is a claim 
outside of the pay of an officer. 

Mr. BRO Allow me to make a single statement in regard to 
this bill, in order that the House may understand what it is: Ishall 
be exceedingly brief. An officer of the regular Army is assigned over 
his protest to certain quarters that are known to be of a 1 DE 
character. By reason of his subordination to his superior he is com- 
pelled to occupy those quarters. He did occupy them, and while in 
that occupation the quarters took fire accidentally—at least there is 
no circumstance showing that it was from any fault or negligence on 
his part—and his personal apparel and property were consumed. He 
applies to Congress for relief. Ido not say that under the circum- 
stances he is entitled to it. But the bill is presented here for ref- 
erence. Now,the question 2 xt is one to be determined by the 
precedents that have been established, and by the relations of the 
soldier to the Army under the military law, to be considered with ref- 
erence to the military law of the United States. Now, I cannot con- 
ceive of any other committee to which it may be properly sent except 
the Committee on Military Affairs. If it may not be considered by 
that committee I do not know where it should go. It cannot be con- 
sidered by the Committee on War Claims, because that committee has 
no jurisdiction at all of that class of claims. It does not properly 
belong to the Committee on Claims, because that committee considers 
simply claims between citizens and the Government. 
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Now, this is a claim growing out of the military service, a claim of 
an officer in the military service against the Government because of 
the negligence or fault of the Government, as he insists, in assigning 
him quarters that are nnsafe and compelling him to occupy those 
quarters, because as an officer of the Army he is required to obey the 
command of his superior officer. That is all there is of it. 

The SPEAKER. The Chair would call attention to clauses 27 and 
28 of Rule XI, defining the powers and duties of committees: 

Clause 27 directs the reference of “subjects relating to private and 
domestic claims and demands other than war claims against the 
United States to the Committee on Claims.” 

Clause 28 directs the reference of “subjects relating to claims aris- 
ing from any war in which the United States has been engaged to 
the Committee on War Claims.” 

The Chair thinks that all claims and demands against the United 
States under the rule just read would properly go to the one or the 
other of these committees. 

Mr. BRAGG. I would like to make a suggestion on this question. 
I dislike to differ with the chairman of the Committee on Military 
Affairs npon this question, but it does seem to me that the Commit- 
teson Military irs is the proper committee to consider this claim ; 
and I will briefly state why. 

There is conferred by the rule npon the Committee on Military Af- 
fairs jurisdiction of all matters relating to the organization of the 
Army, and consequently of all matters growing ont of that organiza- 
tion, all claims which may arise as an incident to that organization. 

Now, what does this claim involve? It involves the laws govern- 
ing the Army, whether they be the written law of the Army or the 
common law which has grown out of the customs and practices of 
the Army ; that is, the law established by precedents. 

It is supposed that the Committee on Claims consider that class of 
claims which rests upon contracts expressed or implied, in the nature 
of demands against the Government. Now, this is a claim, if it be a 
claim at all, growing out of the military organization. It requires 
an examination into the relations which the officer bears to the Gov- 
ernment and which the Government bears to him; he having under- 
taken to perform for the Government his duty according to the Army 
regulations, and the Government having undertaken to perform its 
duty to him by protecting him under the Army regulations, accord- 
ing to the usages, customs, and practices of the Army, which make 
the common law of the Army. 

It therefore seems to me that the committee which has control and 
jurisdiction of the principal subject-matter shonld also have the con- 
trol and jurisdiction of all the incidents growing out of that subject- 
matter, and upon which they depend. 

My opinion upon the allowance of this classof claims is very clearly 
defined by precedents in the Forty-fifth Congress. I have always 
assumed that the Government is not an insurer for the benefit of an 
Army officer any more than it is an insurer for the benefit of its civil- 
ian employés. Still, it seems to me that the Committee on Military 
Affairs is the proper committee to determine whether the relations 
between an officer and the Government are such as to create a liability 
on the part of the Government in this case. 

Mr. SPARKS. If my colleague on the Committee on Militay Affairs 
[Mr. BRAGG] is correct in his views on this subject, there certainly 
would be no need of a Committee on War Claims; for every claim 
that now properly goes to that committee grows in some way, I ap- 
prehend, out of the military service. What are the duties of the Com- 
mittee on Military Affairs? They are charged with the consideration 
of all subjects relating to the military establishment, that is the read- 
ing of the rule—all things pertaining “to the military establish- 
ment. 

Now, here is a man who asks that he be paid from the Treasury of 
the United States a certain sum of money for certain private losses 
sustained by him. How? Why his quarters were destroyed by fire 
and his ge was burned ; that is all there is of this claim. Now, 
it is maintained that the Military Committee should consider this 
claim for the reason that it has the power, in fact it is its duty, to 
consider “ the relations of the soldier to the service,” &. This posi- 
tion strikes me as untenable. The Committee on Claims has charge 
of these claims, and it only, as I take it. When this claim comes be- 
fore it its first inquiry must necessarily be, Did this loss occur; has 
this man sustained this loss; and, if so, how?” Why at a certain 
place and under certain circumstances a fire occurred and this man’s 
property was destroyed and the man being in the service of the Gov- 
ernment a liability on the part of the Government is incurred to make 
good his loss. It certainly makes no difference whether the claim 
grows out of the military or any other service. It is all the same. a 
claim. 

The SPEAKER. Is it not a private demand on the Treasury ? 

Mr. SPARKS. It is a private demand on the Treasury, purely and 
solely, beyond all question. 

Mr. BOWMAN. Being interested in this question as a member of 
the Committee on Claims, desirous to avoid all claims that we legit- 
imately can, I wish to make a suggestion. It will be noticed t 
the business referred to the Military Committee consists of two classes: 
one relating to “ the military establishment,” the other to “ the public 
defense.” ‘The first question is, does this relate to the “ military es- 
ba sa pein ? Clearly it does not; it is purely and wholly a private 
claim. : 


The SPEAKER. A een, and domestic claim. 

Mr. BOWMAN. A- domestic claim. It happens that the property 
ofan officer was in this building which was burned; but it might 
have been the property of a private citizen; it might have been that 
of a Con, an or any other individual, and any one of these would 
have the right to come here and ask for pay that this officer has. He 
.does not come here as an officer, but simply as a private individual 
asking for the payment of a claim not authorized by the laws of the 
military establishment. That is the test: is his claim one that comes 
under the military laws or under the rules of the War Department ? 
Clearly it is not; it is as pure a private claim as any claim that can 
be imagined, and it is perfectly clear it is not a war claim. 

The question beng takon on the motion of Mr. Sparks to discharge 
the Committee on Military Affairs from the further consideration of 
the bill and refer it to the Committee on Claims, there were—ayes 32, 


noes 29. 

The SPEAKER. The motion is agreed to, and the bill is referred 
to the Committee on Claims. 

Mr. KEIFER. I understood the Chair to announce the vote as 


22, 29. 

The SPEAKER. The vote as first counted by the Chair was 31 in 
the affirmative, 29 in the negative. The gentleman from Georgia 
(Mr. STEPHENS] then asked to be counted in the affirmative, making 
the vote 32, 29. 

Mr. KEIFER. If not too late, I call for tellers. 

Mr. SPARKS. It is too late after the result is announced. 

Mr. KEIFER. I misunderstood the announcement of the Chair, or 
I would have made the call more promptly. 

The SPEAKER. The Chair always entertains such a demand un- 
der like circumstances. The gentleman states that he did not under- 
stand the announcement of the Chair. 

The question being taken on ordering tellers, there were ayes 20; 
less than one-fifth of a quorum. 

The SPEAKER. Not a sufficient number; tellers are not ordered. 

Mr. KEIFER. The vote in favor of tellers is more than one-fifth 
of the last vote. 

The SPEAKER. The rule requires one-fifth of a quorum to order 


tellers. 
Mr. KEIFER. No quorum voted on me rege ie 
The SPEAKER. That point was not made in time, and not having 
been made, it requires one-fifth of a quorum under the rules to order 
tellers. 
Mr. BRAGG. I demand the yeas and nays. 


The yeas and nays were ordered, there being ayes 28; more than 
one- of the last vote. 
The question was taken; and there were—yeas 76, nays 99, not 
voting 117; as follows: 
YEAS—%6, 

Aik Culberson Lewis, Sawyer, 
Balle 5 e A 
— arn, Klas Mason, rn a Pee an 
Bland, Farr, MeMillin, Sparks, 
Bowman, Felton, Miles, peer, 

Forney, Mills, Springer, 

t, Frost, Money, Steele, 

Bue! A Goode, Monroe, Stephens, 
Caldwell, Gunter, Morrison, Thompson, P. B. 
Halme 8 yes Townshend, R. W. 
Clark, Jobn B. Henkle, Nicholis, Turner, Ose: 
Cobb, House, O'Connor, Vi 

Hull, Persons, Voor! 
Converse, Hunton, Wellborn, 
Cook, Jones, J. 8. 

Kenna, ichmond, Wise, 
Cox, Kimmel, Rothwell, Young, Casey. 

NAYS—99. 
Aldrich, William Crowley, Hostetler, Price, 
Anderson, Humphrey, Richardson, D. P, 
7.9 8 Rassel, Daniel L 
Barber," Deering, Kelley, W. A. 
Ty Ryan, omas 

Belford, Dick, erwin, 
Belt 4 Dickey, Klotz, Simonton, 
Bicknell, Dunn, Knott, Stone, 

Dunnell, Lapham, Th 
Blake, Einstein, Loring, Thompson, W. G. 
Bliss, Ferdon, Lounsbery, d, Amos 
Bragg, Fisher, Martin, Benj. F. ler, 
Brower, Ford, McCoid, Updegrad, J. T. 
Browne, Garfleld, Morse, 3 Thomas 
Burrows, Gillette, Neal, pson, 

Hal, New, Valentine, 
= ie Harmer, Newberry, Weare 
srat ee paid Harris, John T. na Whit 
85 F 
Kal. Herberg Tooni — 
Cravens, Horr, Prescott, 

NOT VOTING—117. 

Baker, 
‘tw. By, Be, gate 
Atkins, ey, Cabell, Clark, Alvah A, 
Bailey, Bouck, Cannon, 
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Davis, Lowndes H. Houk, Muller, Stevenson, 
De La Matyr, Hubbell, O'Brien, Talbott, 
Dwig! ard, O'Neill, Taylor, 
Ellis, Hutchins, O'Reilly, ‘Tucker, 
Errett, James, Pacheco, ‘Turner, Thomas 
Evins, Johnston, Page, Urner, 
Ewing, Joyce, Phel: Van A 
Field, Ketcham, P T, Van Voorhis, 
Finley, Killinger, Pierce, Waddin, 
Forsythe, Ladd, 3 W. 
Fort, Le Fevre, Reed, W. 
Eryo, Lindsey, Rice, Warner, 
Geddes, Manning, Robertson, Washburn, 
Gibson, Marsh, Robeson, te, 
Godshalk, Martin, Joseph J. Ross, Whiteaker, 
Hammond, John McCook, Ryon, John W. ber, 
Hammond, N. McGo Sa Williams, Thomas 
Hatch, McKenzie, —. Se 
Hawley, cKinley, berger, ood, 

McLane, Shelley, Wood, Walter A. 

H 2 McMahon, Sing! J. W. Young, 
Herndon, Miller, Slem 
Hill, Mitchell, Smith, A. 
Hiscock, Morton, Smith, Hezekiah B. 


So the motion to discharge the committee was lost. 

The following pairs were announced from the Clerk’s desk : 

Mr. Myers with Mr. Fort, until further notice. 

Mr. Berry with Mr. PACHECO, on this question. 

Mr. BALLOU with Mr. Vance, for to-day. 

Mr. Warr with Mr. MULLER, for to-day. 

Mr. WILLIS with Mr. CLAFLIN. 

Mr. Evins with Mr. BAILEY. 

Mr. TALBOTT with Mr. BRIGGS, on political questions for to-day. 

Mr. URNER with Mr. McLane. 

Mr. STEVENSON with Mr. PAGE, for to-day. 

Mr. Mans with Mr. JOHNSTON. 

Mr. Bouck with Mr. MCKINLEY. 

Mr. VANCE with Mr. WALTER A. Woop. 

8 ier jaena with Mr. Surrn, of New Jersey, until Tuesday morn- 
nex 
. JOYCE with Mr. Lapp. 

Mr. KETCHAM with Mr. HUTCHINS, on all political questions until 
Tuesday next. 

Mr. WILLIAMS, of Alabama, with Mr, Sapp, 

Mr. TAYLOR with Mr. BRIGHAM, on all political questions, 

Mr. MCKENZIE with Mr. WASHBURN on all political questions for 
Friday and Saturday of this week, except on the revenue bill. 

Mr. CHALMERS with Mr. FisHer, until Monday morning. 

Pa Morbnow with Mr. DWIGHT, on all political questions until 

Mr. PuISTER with Mr. CALKINS. 

Mr. Le Fevre with Mr. McCook. 

Mr. SAWYER with Mr. Frexp, on all political questions. 

Mr. MARTIN, of North Carolina, with Mr. Davis, of North Carolina, 
on all political questions. 

Mr. SHALLENBERGER with Mr. CABELL, on all political questions 
and on the tariff. 

Mr. James with Mr. O'BRIEN. 

Mr. Cox with Mr. MORTON. 

Mr. PHELPs with Mr. on all political questions. 

Mr. Davis, of Missouri, with Mr. HOUK. 

Mr. FRYE with Mr. HAMMOND, of Georgia. 

Mr. SMITH, of Pennsylvania, with Mr. MARTIN, of Delaware, on 
political questions. 

Mr. HARRIS, of Massachusetts, with Mr. LEWIS. 

TERON 0 0 70 eee political 

. HUBBELL with Mr. CLYMER, on poli uestions. 

Mr. EWLNd with Mr. WHITE. 7 

Mr. NEILL with Mr. BREWER. 

Mr. WILSON. Mr. Speaker, I am paired on political questions with 
Mr. RoBEson, who is detained from the House by indisposition; but 
not he oto this as a political question, I vo 

Mr. SHEND, of Ulineis. For the information of members 
and to avoid confusion in me to these pairs I desire to suggest 
that those who arrange pairs should in all cases report them at once 
to the Clerk. He cannot now keep a complete list, as those on the 
opposite side of the House report to the gentleman from Pennsylva- 
nia [Mr. HARMER] in some instances, and those on this side at times 
report to me; but they do not always give us notice when the pairs 
are to terminate. Pairs, too, are made without the knowledge of 
either the gentleman from Pennsylvania or myself. In future the 
gentleman from Pennsylvania to look after the matter for the 
other side of the House and Is continue to do the same for this 
side of the Chamber, if members will report when their pairs termi- 
nate as well as when they begin. 

The vote was then announced as above recorded. 


MESSAGE FROM THE PRESIDENT. 

Am from the President, by Mr. PRUDEN, one of his secre- 
taries, notified the House that he had approved and signed bills and 
joint resolutions of the following titles: 

8 An act (H. R. No. 253) to increase the pension of Captain Samuel 

An act (H. R. No. 225) granting a pension to Melissa Wagner ; 


1880. 


CONGRESSIONAL RECORD—HOUSE. 


2931 


An act (H. R. No. 254) granting an increase of pension to James M. 
Boreland ; 

An act H. R. No. 1597) granting a pension to Patsy Davenport; 

An act (H. R. No. 2303) granting a pension to Abram F. Farrar; 

An act (H. R. No. 5161) to amend an act entitled “An act for the 
removal of certain Indians in New Mexico,“ approved June 20, 1878; 

An act (H. R. No. 2802) for the relief of the owner of the bark Grape- 
shot; 

An act (H. R. No. 536) to authorize the Secretary of the Treasury 
to repair and extend the public building owned by the Government 
at Cleveland, Ohio; é 

Joint resolution (I. R. No. 189) legalizing the health ordinances and 
regulations for the District of Columbia; 

Joint resolution (H. R. No. 290) accepting the gift of the desk used 
by Thomas Jefferson in writing the Declaration of Independence; 

Joint resolution (H. R. No. 291) authorizing tents to be loaned to 
the governor of Missouri for the use of sufferers by the recent tornado 
in that State ; r 

An act (H. R. No. 1336) for the establishment of a land office in the 
Territory of Montana ; 

Joint resolution (H. R. No. 284) authorizing the Secretary of War 
to furnish two hospital tents to the Soldiers Orphang Home of the 
State of Illinois; and j 

An act (H. R. No. 3534) to authorize and equip an expedition to the 
Arctic seas. 

RIGHT OF WAY THROUGH UNITED STATES CEMETERY LAND. 


Mr. JOHNSTON, from the Committee on Military Affairs, reported 
back, with a favorable recommendation, the bill (H. R. No. 460) Far 
ing the right of way to the county of Warren, in the State of Missis- 
sippi, and to the Memphis and Vicksburgh Railroad Company through 
the United States Cemetery tract of land near Vicksburgh, Missis- 
sippi; which was referred to the House Calendar, and the accompany- 
ing report ordered to be printed. 

GEORGE L. KEY. 


Mr. JOHNSTON also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 5269) for the relief 
of George L. Key, with amendments ; which was referred to the Pri- 
vate Calendar, and the accompanying report and amendments or- 
dered to be printed. 

SALARY OF COMMISSIONER OF PENSIONS. 

Mr. COFFROTH, from the Committee on Invalid Pension, by unan- 
imous consent, reported back the bill (H. R. No. 2979) to fix the salary 
of the Commissioner of Pensions, with an amendment; which was re- 
ferred to the Committee of the Whole House on the state ofthe Union, 
and the accompanying report and amendment ordered to be printed. 


ORDER OF BUSINESS. 


Mr. WHITTHORNE. Has the morning hour expired? 
The SPEAKER pro tempore, (Mr. HARRIS, of Virginia, in the chair.) 
The morning hour has expired. 


POST-OFFICE APPROPRIATION BILL. 


Mr. BLACKBURN, from the Committee on Appropriahions, reported 
a bill (H. R. No. 6036) making appropriations for the service of the 
Post-Office Department for the fiscal year ending June 30, 1881, and 
for other p ; which was read a first and second time, recom- 
mitted to the Bene on e eee and, with the accompany- 


ingropat, ordered to be p 

. BLACKBURN. I give notice that under instructions from the 
Committee on Appropriations I will ask the House to take up this 
bill and proceed with its consideration on Tuesday next. 


INTERNAL-REVENUE BILL. 


Mr. CARLISLE. I move that the House now resolve itself into 
the Committee of the Whole on the state of the Union to proceed 
with the consideration of the internal-revenue bill. 

The motion was to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, Mr. THOMPSON, of Kentucky, in the 


chair. 

The CHAIRMAN. The Clerk will report the title of the bill under 
consideration. 

The Clerk read as follows: 


A bill (H. R. No. 4812) to amend the laws in relation to internal revenue. 


The CHAIRMAN. The pending question is on the point of order 
made by the gentleman from Minnesota upon the amendment offered 
by the gentleman from Kentucky, discussion upon which was pend- 
ing at the time the committee rose at its last session. 

e Clerk will report the amendment. 


The Clerk read as follows: 
Add as a new section the following: 
“ That the cers of leaf-tobacco shall be allowed, without the ent of 
any tax, to sell leaf-tobacco, the product of their yas lands or of lands of Wl they 
licensed dealers. 


are the tenants or to other than 2 

os) provided 9 sell exceeding one thousand dollars worth 8 
Mr. CONGER. Upon that proposed section I believe there is a 

point of order pending. 


The CHAIRMAN. It is pending. 

Mr. CONGER. The point of order is that itis not germane to the 
bill, and I make the further point that it isin language and substance 
the purport of ten or fifteen bills now pending before the House. 

i The CHAIRMAN. The gentleman will send up the bill covering 
is point. ' 

Mr. CONGER. e gage from Kentucky, Mr. Oscar TUR- 
NER I think, introduced a bill substantially the same as this. Ihave 
not a copy of the bill before me. 

Mr. MCKENZIE. What did the gentleman say? 

Mr. CONGER. I say there are several bills which have been in- 
troduced—I do not know the number; I do not remember by whom 
they were introduced, but a number of them have been introduced— 
which cover exactly the points pro to be inserted by this amend- 
ment. I have stated that I think the gentleman from Kentucky [ Mr. 
OSCAR TURNER] introduced one to the same effect. 

Mr. McCKENZ There are at least thirty such bills pending be- 
fore the Committee on Ways and Means. 

Mr. CONGER. That is my recollection of it. Almost every gen- 
tleman on this floor who has constituents who raise tobacco has got 
a bill of that kindin there. 

The CHAIRMAN. Does the gentleman from Kentucky concede that 
this amendment is substantially the same as those bills pending be- 
fore the Committee on Ways and Means? 

Mr. MCKENZIE. No, sir. I do not concede ee. 

The CHAIRMAN. Then the gentleman from Michigan will please 
send the bill to the Clerk’s desk. 

Mr. CONGER. Let the Clerk find the bill. 

The CHAIRMAN. The gentleman must direct the Clerk. 

Mr. CONGER. I say that there are such bills pending, and I have 
given the name of one gentleman who I think introduced such bill. 
I have not a copy of the bill, but the Clerk can find it. 

Mr. WARNER: The gentleman who makes the point ought to fur- 
nish the bill on which he bases ma ae of order. 


The C The Chair that the gentleman must fur- 
nish the bill or the number of it. 
Mr. ANDERSON. There is a bill in substance the same as this now 


pending before the Committee on Agriculture and reported by the 
gentleman from Missouri [Mr. HATCH] to this House, 

Mr. DIBRELL. That is not the same in substance as this. This 
amends the law, the other is an absolute repeal of the law. 

Mr. CARLISLE. In reference to this matter, I will say that. the 
Committee on Ways and Means have instructed the gentleman from 
Georgia [Mr. FELTON] to report to the House a bill on this same sub- 
ject. That bill provides that persons who deal in leaf-tobacco to an 
amount not exceeding twenty-five thousand pounds in any one year 
shall be required to pay a tax of oa Bo That is to be reported as 
a substitute for the bill introdu by ay colleague, [Mr. OSCAR 
TURNER,] and meets the approbation of Mr. TURNER as well as of 
the Commissioner of Internal Revenue, and is in effect a compromise 
bill on the subject. That bill the committee is new ready to report 
and have acted upon in the House as soon as it can be reached. 

Mr. WARNER. That bill is not in the House. 

Mr. McKENZIE. I introduced a bill which is now pending before 
the Committee on Ways and Means relating to this matter, which is 
as follows: 

A bill (H. R. No. 594) to permit the growers of tobacco to sell one thousand dollars’ 
worth of their own growth without a license so to do. 


Be it enacted, £c., That the growers of tobacco and are hereby, author- 
ized to sell to consumers tobacco of their own or one thousand dol- 
lars“ worth annually without having first to o a license so to do, as now re- 


quired by law. 
That bill is in substance the same as my amendment, but its phrase- 


ology is different. k 
. CARLISLE. The rule provides that no bill shall be amended 
by incorporating therewith the substance of any other bill pendin 
before the House. In that respect it differs from the old rule whic! 
prohibited the introduction by way of amendment of matter identical 
with any other bill that was 3 

Mr. McKENZIE. I understood the point of order raised by the 
gentleman from Michigan was that this amendment was not germane 


to the bill. 

The . And also that it is in substance the same as a 
bill now ding before the Committee on Ways and Means. 

Mr. McKENZIE. By whom was the point of order raised! 

a CHAIRMAN. By the gentleman from Michigan, [Mr. Con- 
GER. 

Mr. McKENZIE. Then the gentleman from Michigan has two points 
of order 1272 e the same time. s 

The C He has. 

Mr. McKENZIE. Which does he rely on? I move to strike out one 
of his 5 . — of order. 5 

Mr. CONGER. On that motion I call for a division. [Laughter. ] 

I made the point of order, and under it I named two objections to 
the amendment. I claim that it is liable to both of these objections. 


The Sapo caro The Chair rules the gentleman from Michigan 
on bot 
SCAR 


ints at the same time. 
5 As reference has been made by end parca 
man from Michigan to a bill or to two bills I have introd 


relat- 
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ing to this subject, I desire to state to the Chair what those bills are: 
ne is, 

To enable all persons raising tobacco to sell their tobacco without license or the 
payment of any tax. 

That I introduced in the extra session. The other is, 

‘To permit farmers and planters to sell tobacco of their own production and that 
raised by their tenants ut special tax, and for other purposes. 

Neither of those bills are in substance the same as the pending 
amendment; because the effect of my bills was to permit, without 
limit, the farmer or planter to sell all the tobacco he raised on his own 
lands, or the tobacco raised by his tenants, without paying tax, and 
I understand the amendment of my co e [Mr. MCKENZIE] limits 
the amount to one thousand dollars’ worth; hence I do not think the 
point of order is well taken so far as my bills referred to by the gen- 
tleman are concerned. My bills are not the same in substance, for they 
are broader and enable the planter to sell all he raises free of tax, 
which I believe to be right and just, and which I hope will be done 
before this session ends. 

Mr. MILLS. I was about to make the point which has just been 
made by the gentleman from Kentucky, [Mr. OSCAR TURNER.] The 
amendment of the gentleman from Kentucky limits the quantity to 
be sold to $1,000, There is manifestly, therefore, a difference between 
the bills pending before the Committee on Ways and Means and this 
amendment. The bills now pending before the committee propose 
to cover the whole ground, and this amendment proposes only to cover 
a part of the ground. If this amendment cannot be admitted because 
it covers one part of the 3 embraced in a bill pending before 
the Committee on Ways and Means it might be equally argued that 
nothing could be admitted that contained a single sentence or a single 
word of a bill pending before a committee. Here is a bill, that in- 
troduced by the gentleman from Kentucky, [Mr. Oscar TURNER, J 
which covers the whole ground of the duties on tobacco. It provides: 

That yeti ante 3 acd shall be required to pay a tax as a dealer in tobacco 
for selling tobacco of his own raising or tobacco received by him as rent from his 
tenants who have raised the same. 

The amendment pro to limit the amount and authorizes grow- 
ers to sell one thousand dollars’ worth without tax. The bill I have 
just read would cover one million dollars’ worth. This amendment 
contains only a part of the subject, and I submit it is not liable to 
the point of order. 

Mr. McKENZIE. I hope the 3 from Michigan will with- 
draw his point of order. This is desired by the raisers of tobacco 
everywhere. 

Mr. CONGER. I suppose that the gentleman made his amendment 
merely the foundation of his vory slogana} speech, and that having 
accomplished that purpose he not care what becomes of his 
amendment. 

Mr. McKENZIE. The gentleman is very much mistaken if he 
thinks I had only that purpose in offering my amendment. I am in 
earnest to accomplish thisresult. I donot think the gentleman from 
Michigan is really serious in his opposition to this. 

Mr. CONGER. If the rule means anything it means we shall not 
have the same subject-matter running through two or three bills. 

The CHAIR The Chair sustains the point of order raised by 
the gentleman from Michigan to the amendment of the tleman 
from Kentucky on the double ground that the substance of the amend- 
ment is pending in other bills before the House, and that it is there- 
fore within the inhibition of clause 4 of Rule XXI, which provides 
that— 

No bill or resolution shall at any time be amended by annexing thereto or incor- 
| og therewith the substance of any other bill or resolution pending before 

e ; 
and that it is not pone to the subject-matter of the bill under 
consideration, which relates entirely and exclusively to the tax upon 
spirits and the internal-revenue laws relating thereto, and therefore 
is inhibited by the latter part of clause 7 of Rule XVI, which pro- 
vides that— 

o motion or tion on a subject different from that under consideration 
‘shall be C anei ender color of an bedera 

While the Chair isin sympathy with the gentleman from Kentucky 
in regard to his amendment and would cheerfully advocate his meas- 
ure 1 pos the floor, and will vote for it whenever it is pending before 
the House, regarding, as he does, the law as it now stands as oppres- 
sive and unjust to the raisers of tobacco, and especially the poor and 
small farmers, still he is bound in ruling on the point of order to sus- 
tain it against him on account of the inexorable rules of the House, 
which he would gladly see modified to meet the demands of this 
oppressed class. 

Mr. KNOTT. Iofferasan additional section the amendment which 
T send to the desk. 

The Clerk read as follows: 

‘That sub-section 2 of section 3244 shall not apply to distillers in registered dis- 
tilleries who manufacture for their own use wooden stills; but each of said dis- 
tillers shall give notice to tho collector of the district in which his distillery is 
located of each still manufactured before the still is used. 

Mr. KNOTT. The sub-section which I propose to amend reads as 
follows: 

angen cea pence othr bp te joerc pn oe bela for dis- 
8 Any who manufactures any still or worm to be used 
in distilling be deemed a of stills, 


In order that the amendment I have just proposed may be prop- 
erly understood, I will trouble the House with a brief remark upon 
the different methods pursued in distillation. Under one the beer is 
originally boiled in a copper still, condensed through a copper worm, 
placed in another still, and redistilled in the same manner. Under 
another process the beer is originally boiled in a large wooden tank 
by the agency of steam. The spirituous vapor is condensed in a re- 
ceiver and redistilled in a copper still. These wooden tanks, I am 
informed, are usually constructed by the distillers themselves, and 
may be made by any ordinary cooper in the neighborhood. They 
have to be renewed about once a year; and until last fall they were 
not regarded, as I am informed, by the authorities as stills subject to 
taxation under the section I have just read. 

Mr. CONGER. I desire to reserve all points of order on thisamend- 
ment. I have not been able distinctly to hear what has been said. 

Mr. KNOTT. Last fall it was held for the first time by some of 
the collectors that a distiller 2 this wooden tank laid 
himself liable to the payment of the special license tax of $50 for the 
privilege of reconstructing the tank, and the additional tax of $20 
on it it was reconstracted. This places upon each distiller the 
same burden for the reconstruction of his wooden that is placed npon 
the large copper still manufacturer, who may manufacture and sell 
a thousand or ten thousand stills. 

Now, it evidently was never the intention of the law as it stands 
on the statute-book that such a construction should be placed upon 
it. It is unequal and unjust, and perhaps if judicially considered the 
law would not be held by the courts toapply to such vessels. But the 
cost of a judicial proceeding would 8 exceed the tax on the 
reconstruction of the tank. Under the construction recently put on 
this clause a distiller who reconstructs his wooden tank is required to 
pay $70 in addition to the original cost of construction, which under 
ordinary circumstances is about $50. 

I think this amendment will commend itself to the sense of justice 
not only of the gentleman who has charge of this bill, but also of the 
Honse, and I hope it will be passed withont objection. 

Mr. CONGER. There is nothing in the bill now before the com- 
mittee that changes the rate of tax in any possible manner upon the 
manufacture or production of distilled spirits. This amendment pro- 
poses to change the rate of tax upon certain manufactured articles, 
and is certainly not germane to anything contained in the bill. I 
cannot see how it applies any more to anything contained in this bill 
than would a 3 to change the tax upon any other article 
subject to internal tax. 

I hope this bill will not be cumbered with any additional subject. 
If it is, it may be made to embrace the entire list of subjects of in- 
ternal- revenue tax. I make the point of order that this amendment 
is not ne to the bill. 

Mr. CARLISLE. This is really a very small matter. So far as I 
know, or believe, there is but one collector of internal revenue in all 
the United States who puts the construction upon the law which it 
is the purpose of this amendment to remove. 

I had in my possession a letter upon this subject from the Commis- 
sioner of Internal Revenue; but Iam not now able to lay my hand 
upon it. The substance of the letter was that such a provision as is 
here proposed would affect the revenne to a very small extent; I 
have fongotten now the exact amount. 

The collector of internal revenue for one of the districts in Ken- 
tucky has construed this second subdivision of section 3244 to apply 
to this wooden apparatus; and under that construction he has re- 
iea persons who make this apparatus at their own distillery to pay 

is tax of $50 upon it. 

I have been rather inclined to think that the Commissioner of In- 
ternal Revenue would perhaps correct this matter if application were 
made to him; but I do not know how that may be. It may be that 
application has been made to him and he has declined to act upon it. 
I make this statement to show the committee that this involves a 
very small matter, and, as I understand it, affects the distillers in but 
one collection district in the United States. 

Mr. CONGER. Does the gentleman hold that this amendment is 

rmane to the subject-matter of this bill? Is it not an entirely dif- 

erent subject? In other words, this bill does not propose to change 
any rate of taxation whatever, or to construe any rate of taxation. 

Mr. CARLISLE. That is true, the bill doesnot. But the question 
whether or not this is germane to the bill I do not think depends 
exactly upon that; because the bill itself relates to internal-revenue 
laws so far as they affect distilled spirits. 

This is a matter of such small consequence that I care little about 
it one way or the other. So far as I am concerned I am willing that 
the committee shall vote upon it. : 

The CHAIRMAN. The Chair overrules the point of order made 
by the gentleman from Michigan, [Mr. Concer, I on the ground that 
this bill relates to the internal-revenue tax collected on distilled spir- 
its. As the amendment affects the internal-revenue tax collected on 
spirits, the Chair rules that it is in order. 

Mr. SINGLETON, of Illinois. I desire to offer an amendment to 
the last section of the bill. 

Mr. CARLISLE. When this bill was last under consideration in 
the Committee of the Whole, and also this morning, we considered 
amendments in the form of additional sections. Iobject now to going 
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back to the last section and reopening the consideration of that sec- 
tion. 

The CHAIRMAN. The last section has not yet been reached. 

Mr. CARLISLE. That is true. The last section relates merely to 
the repeal of laws and parts of laws in conflict with this bill. I refer 
to the last section of the bill which contained any substantial matter 
of legislation. 

The question was taken upon the amendment of Mr. KNOTT, and 
it was to upon a division—ayes 46, noes 38. 

The Clerk read the last section of the bill, as follows: 

Sec.18. That all acts and parts of acts inconsistent herewith are hereby repealed. 


Mr. SINGLETON, of Illinois. I move to amend the section just 
read by adding that which I send to the Clerk’s desk. 

The Clerk read as follows: 

Provided, That nothing in this act shall be construed to authorize any interfer- 
ence by the revenue officers of the United States with the exercise of the right of 
every individual tomanufacture and convert the fruit grown upon his, her, or their 
own land or premises into such form for family use as he, she, or they may 
free from internal-revenue tax. 

Mr. PRICE.. Mr. Chairman, I may as well embrace this opportu- 
nity to occupy five minutes under the rules to say why I cannot sup- 
port this bill, and I will include in my remarks the amendment just 
offered. Two years ago a wail went up from the manufacturers of 
whisky all over this d that they were oppressed. They asked 
Congress to allow them to keep their whisky in bond for two years 
longer than the year they were already allowed, making three years, 
and they agreed that in consideration of this extension of time they 
would pay 5 per cent. on the tax due. That bill passed this House 
and became a law. Now they come here and ask us to remit the 5 per 
cent. interest which they promised to Pay on the tax, and it is alleged 
in addition that they ought to have what is called an “ ou that 
is, if they put one hundred gallons into the warehouse and when they 
take it out the quantity is reduced to ninety-two and one-half gallons 
they ought to be allowed for this difference, and no account is taken 
of the fact that the ninety-two and one-half. gallons remaining at the 
end of three years are worth twice as much as the one hundred gal- 
lons put in the warehouse in the first place. 

All this is claimed for the whisky interest, because, as is alleged on 
the other side, by gentlemen who claim to be advocates of correct 
morals and of temperance, whisky is one of the necessaries of life. 
If it had been said that it was a necessary of death, the statement 
would have been much nearer the truth. The fact is, you cannot make 
the stuff at all unless you kill something; you must kill the grain, 
and then rot it, before you can get the alcohol ont of it; and the prod- 
uct when obtained kills the man who uses it; so that it is death at 
the ag ar and death at the end. 

Mr. Mc ON. I would like to ask the gentleman whether you 
do not kill the grain when 

Mr. PRICE. I do not yield to the gentleman ; I have not the time. 
Now the proposition here is that every man shall be allowed to make 
whisky out of anything he raises—out of potatoes or anything else. 

Mr. SINGLETON, of Illinois. My amendment does not go to that 


extent. 

Mr. PRICE. The amendment is based on the ground that becanse 
a man raises the article himself he ought to be allowed to make it. 
into anything he pleases. Now the first Indian who learned to raise 
corn in this country, after he had raised his crop under instruc- 
tions of a white agriculturist, came to the white man and said: “I 
want to know how to fix this corn so I can eat it out of a bottle like 
the white man.” [Laughter.] This amendment of the gentleman 
from Illinois is in the same line. Because a man raises as much corn 
or as many potatoes as he pleases he is to be allowed to make the 
article into whisky in the interest of humanity and to promote the 
cause of temperance! It is claimed that because a man raises the 
crop on his own farm, therefore making whisky out of it will not 
hurt anybody! Now I never learned that a rattlesnake raised in a 
man’s own garden is any less poisonous than one raised in the mount- 
ains of Virginia or Pennsylvania. I have always believed the rep- 
tile equally dangerous, no matter where it was raised. 

It is said that this is not a temperance question, that it is a matter 
of revenue. I t that it is a matter of revenue on this floor at this 
time; and for that very reason I propose that these men who came in 
and asked this favor of Congress and had it granted to them shall 
pay, as they agreed to pay, the 5 per cent. interest on their tax. Why, 
sir, have we considered what these taxes in two years would amount 
to? When we passed the law of which I am speaking, it wasclaimed 
that there were five million dollars’ worth of whisky in bond which 
at the end of a year would have to pay a tax of $250,000. By the 
operation of that law we lent to these whisky manufacturers $250,000 
for two years. Two hundred and fifty thousand dollars with two 

ears’ interest at 5 per cent. wonld be a considerable sum of money. 
his we give to the manufacturers of alcoholic liquors. 

Mr. C ISLE. Will the gentleman allow me to correct him? 

Mr. PRICE. Yes, sir. 

Mr. CARLISLE. The official report of the Commissioner of Internal 
Revenue shows that for the whole of the last fiscal year this interest 
amounted to about $75,800. 

Mr. PRICE. The gentleman will remember that it was claimed on 
this floor that there were five million dollars’ worth of whisky in bond 
at that time. Iam only stating what was stated then. But suppose 


the interest amounts only to $75,000 per annum; why are we to give 
this amount to the whisky interest in this country ? 

A great deal of sympathy is ested here—in words—for the 
de But you do not do anything of this kind for the relief 
of the man who puts his corn into pork. If he puts it into whisky, 
he must have the benefit of legislation like this. 

Mr. CARLISLE. He pays no tax if he puts it into pork. 

Mr. PRICE. The gentleman will excuse me. If a man puts his 
corn into pork he has to pay tax every year to the State and the 
county; he has to pay tax to the road fund, to the school fund, and 
every other fund. There is no relief for him. Of two men, one puts 
his money into whisky and the other into pork. The man who puts 
his money into pork has to pay tax on it, while the man who puts his 
cage nto whisky pays nothing. That isthe sum and substance of 
this bill. 

[Here the hammer fell. ] 

Mr. McMAHON obtained the floor. 

Mr. PRICE. If the gentleman wants to ask me a question 

Mr. MCMAHON. No, sir; you declined to answer. 

Mr. PRICE. I declined only for want of time. I am ready to an- 
swer all the 1 75 that the gentleman may pa: to mo. 

Mr. MCMAHON. Ithink the gentleman would have to decline for 
want of time to answer the question I wished to put, for it would 
take him the rest of the day. 

Mr. PRICE. The gentleman knows very well that it is impossible 
for any man making a speech under a limit of five minutes to answer 
a question that might take ten. 

r. MCMAHON. Mr. Chairman, I have heard a t deal of sen- 
timentalism from gentlemen on that side of the House on the ques- 
tion of the manufacture of whisky. What are you going to do for 
the $60,000,000 of revenue which is raised from the consumption of 
this article? Will my friend take it on his national-bank deposits? 

Mr. PRICE. Do vou want an answer from me? 

Mr. MCMAHON. No; I decline to yield, like you did. Does he 
want it on incomes? 

Mr. PRICE. You will remember I did not ask you a question, and 
you are asking me a question now, and refuse to permit me to an- 


swer. 

Mr. MCMAHON. Five minutes is too short a time in which to yield 
to the gentleman. t 

Mr. PRICE. You ask me a question and refuse an answer, I did 
not do that to you. 


Mr. MCMAHON. You can answer after a while. Do you want it on 
incomes? 

Mr. PRICE. I have no objection. 

i sf McMAHON. Does the gentleman want it as direct tax upon 
an 

Mr. PRICE. I have no objection if you want it so. 

Mr. MCMAHON. Then I hope the gentleman from Iowa will go 
into bis district, if he is renominated for a third term, and advocate 
the imposition, as a direct tax on land, the $60,000,000 now raised on 
these irresponsible, bad, whis -drinking democrats who consume 
sixty million dollars’ worth. [Laughter.] 

Mr. Chairman, the Commissioner of Internal Revenue, within the 
last year or two, has come to a different idea upon this question of 
revenue that is raised from whisky and distilled spirits and tobacco. 
He has recognized the fact that the internal-revenue laws produce 
nearly one-half of the annual expenses of this Government, including 
the interest on the public debt; and he has adopted, as it were, a new 
policy, and that po icy has brought about in the State of North Car- 
olina and in the State of Georgia, to which my friend from Michigan 
alluded so feelingly the other day, a great change, so we have three 
or four times as many legal distilleries in the State of North Carolina 
to-day as we had one or two years ago. Why? Because a different 
system has been adopted, a system of conciliation; because the laws 
have been so modified or their enforcement has been put in such a 
shape these men have been regarded as following a legitimate busi- 
ness yielding immense revenue to the Government. And the bill 
which is now before this House is a bill cang out this same idea ; 
not the idea of the gentleman from Iowa to kill the gonne which lays 
the golden egg, but to foster the goose which lays the golden egg. 

Mr. PRICE. That is a slander on the goose. 

Mr. MCMAHON. The gentleman from Iowa is not sound on the 
goose, and I do not take his opinion on that question. [Laughter.] 

Mr. PRICE. Not that sort of a goose, I am not. 

Mr. McMAHON. When it comes to a bill like this, when you let 
go a little $74,000 here and $100,000 there, in the long run you get a 
great deal more from the American people who pay your taxes, and 

ood, honest, pious, and respectable people like my friend from the 

tate of Iowa sit still and see the democrats and bad republicans 
drink the whisky and use it in the fine arts while he, as I say, sits by 
and grows rich by paying no tax as he does not use any of it. [Laugh- 
ter. 


be 1 I have done my best to keep the democrats away from 
whisky. 
Mr. MoMAHON. If the gentleman keeps his efforts for the pay 
he has influence with and persuades the one-tenth of the repub 
who drink 5 abstain from it he will accomplish one of the 
greatest reforms known in America. 

Mr. PRICE. I have done all I could on this side, too. 
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Mr. MCMAHON. Iam sorry the gentleman places so low an esti- 
mate upon his own influence as to have such little success as I am 
sure he has had in the past. 

This bill, Mr. Chairman, ought to go throngh substantially in the 
shape in which it is recommended by the committee. Let us deal 
with these peoplein theright way. It will not do on one side of your 
face to have a pious look that the manufacture of whisky is an awful 
crime, that the drinking of whisky is a base crime, that the use of 
whisky in any shape is a bad thing, and then, on the other hand, tax 
it and get $60,000,000, as you will in this fiscal year, to run your Gov- 
ernment. There is no fairness, there is no honesty, there is no de- 
cency, there is no politics, there is nothing in it but pandering to a 
prejudice which 777 . not to be tolerated in this country. 

Mr. SINGLETON, of Illinois. I wish to say a word. 

‘The CHAIRMAN. Debate is exhausted. 

Mr. SINGLETON, of Illinois. Then I move to strike out the last 
word, and that gives me the opportnnity of saying something on the 
pending question. I did not intend, when I offered the amendment, 
to have said anything on the subject, as the question had been mek 
discussed when it was last before the committee. But I am surpri 
to find gentlemen on this floor who are boasting whenever an oppor- 
tunity is offered of our free and liberal institutions denying now to 
the farmers of this country, to the poor men, the right to convert the 
fruit which they raise into any form convenient for their use. 

Now, the gentleman from Iowa I 3 does not use any Whisky 
himself, and that being the case he should exercise a little charity 
for those who do. He is perhaps one of the“ hard-cider” men. There 
is no objection, I understand, on the part of some gentlemen to mak- 
ing cider out of apples and allowing it to stand until it gets so 
“hard” that one mug full will make a man drunk fora week. [Laugh- 
ter.] But when you come to a measure of relief which proposes that 
the farmers who have fruit too remote from market to be sold, who 
see that fruit wasting under their fruit trees and come here and ask 
Congress to permit them, free from taxation, to convert that fruit to 
their own use, gentlemen say, “ No; let them go and buy their whisky; 
let them pay the tax to the Government and pay the tax and the 
profit to the manufacturer, and pay the price for it that is asked,” 
rather than permit them to convert what they have already on their 
own farms into an acceptable form for the use of their own families. 
That is all there is in the amendment. 

In my own county I am satisfied that within the last ten years fifty 
thousand dollars’ worth of fruit has been lost by reason of the sppr 
hension of the men who own the farms and the fruit that if they 
attempted to convert any portion of it into spirits they would be pur- 
sued by the Government officers, even though it would cost the Gov- 
ernment ten times as much to collect the revenue that would be de- 
rived from the distillation upon the spirit if they had been permitted 
to make it. A single example with which I am acquainted, and Iam 
done. Within the last two years a couple of young men, born upon 
the farm upon which they then resided, gathering their fruit from 
the orchard their father had planted, making a single barrel of peach 
or apple brandy in the still their father had erected, were pursued, 
the brandy taken from them, taken to Quincy and sold, and they were 
sent to Springfield to answer for this violation of the law, where they 
were imprisoned; and they were finally broken up by the prosecu- 
tion by fees, fines, expenses of their attorneys, and all of the inci- 
dental expenses necessary in such cases. It is to avoid a recurrence 
of this, it is to avoid such hardships as this and the infliction of such 
punishments upon an innocent, deserving class that are entitled to 
our favor rather than to our censure and condemnation, I have offered 
this amendment; and the House will not be true to itself, it will not 
be true to the ple of this country, if it rejects or denies or refuses 
this relief and allows this natural right to convert the product of 
their soil and of their own hands into a convenient form for use. 

It is right to give them that privilege to so convert it, and it does 
not become us, ting of our free institutions and of our constitu- 
tional liberty, to refuse them that right and power. I withdraw the 
pro forma amendment. 

Mr. HASKELL 


Irenewit. Mr. Chairman, this amendment under | Em 


one form or another has been voted down I think about twenty times 
in this committee, and I suppose it is hardly necessary for me to dis- 
cuss the question, and I desire to say only a word. Under the pres- 
ent law every distillery in the country is a marked piece of property. 
There are a few hundred or perhaps a thousand of them, but every 
distillery is known to the law and its location recognized. Every 
one is watched by the officers of the Government. Every one is reg- 
istered. It is made under the law one of the legitimate, so to opea 4 
enterprises of the country, so far as the law can make it so at least. 
These amendments which have been offered here are in the interest 
of the evasion of the law, and their tendency is to increase the num- 
ber of distilleries to hundreds of thousands, to make it possible for 
every farm in the ser | to contain a“ moonshine” distillery. 
More than that, Mr. Chai , reaching ont onto the domain of 
morals, it offers to every farmer a bounty of ninety cents per gallon 
on ev on he may make in his home. The rum and whisky 
with which to drink himself drunk “under his own vine and fig-tree” 
shall be more than or it allows him, when he shall have made 


his apple-jack or peach brandy, to drink himself into a state of maud- 
lin intoxication free from tax, and then he may turn himself into a 
whisky colporteur to make drunk the families of his neighbors around 


him. You will have distilleries on every farm, I may say im every 
cellar; you will permit the old woman to fill her wash-tub with whisky, 
and her milk-pail and tin-cans and tea-pots with apple-jack to nourish 
the children upon, all under the shade of their own “ vine and fig- 
tree,” and without taxation. Thatis the object of the various amend- 
ments of this kind that have been offered. Simply a specious plan to 
promote drunkenness and evade the revenue tax on spirits, that is all. 

Mr. SINGLETON, of Illinois. AsI understand, the gentleman from 
Kansas is in favor of allowing a man to get drunk upon somebody 
else’s whisky, and objects to their getting drunk upon their own. 

Mr. PRICE. I hope the gentleman will yield to me for a minute. 

Mr. HASKELL. my time out? 

The CHAIRMAN, The gentleman’s time is not yet exhausted. 

Mr. PRICE. I want to say in reference to the argument of my 
friend from Ohio [Mr. MCMAHON] for the revenue, that this same ar- 
gument was raised a great many years ago, and I think the poet Cow- 
per has treated the matter so much better than I could do that I will 
read a few lines from him: : 

The excise is fattened with the rich result 

Of all this riot ; and ten thousand casks, 
Forever Tabone on their base contents, 
Touch'd by, the Midas finger of the State, 
Bleed gold for ministers to sport away. 
Drink, and be mad then; tis your country bids ! 

Gloriously drunk, obey the important call! 

Her cause demands the assistance of your throats ; 

Ye all can swallow, and she asks no more, 

Mr. MCMAHON. Does the gentleman quote that as an argument 
for prohibiting the manufacture of whisky? 

r. PRICE. It is a supplement to the argument of my friend from 
Ohio. Did the gentleman ask me if I am a friend of prohibiting the 
manufacture of whisky? I am. 

Mr. BARBER. Some stress was laid here yesterday on the attitude 
of distillers at Peoria, Illinois. I would like, with the permission of 
the committee, to have read the ression of sentiment by a large 
number of distillers in the city of Chicago, as found in the report of 
the hearing before the Committee on Ways and Means. It is very brief. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. REAGAN rose. 

Mr. BARBER. I thought I had the floor in my own right. 

The CHAIRMAN. The gentleman was occupying the floor for one 
minute left of the time of the gentleman from Kansas. 

Mr. SPARKS. Iam sure the gentleman from Illinois understood 
he was entitled to five minutes. I think he ought to have it. 

The CHAIRMAN. If there be no objection, the gentleman from 
Illinois [Mr. BARBER] will be ized as offering a formal amend- 
mentand speaking in his own time, and the Clerk will read the paper 
which he has sent to the desk to be read as part of his remarks. 

The Clerk read as follows: 


CHICAGO, 51 West WASHINGTON Street, April 2, 1880. 
To the honorable Ways and Means Committee, 
House of Representatives, Washington, D. O.: 

We, the 1 comprising all the distillers in the first district of Illinois, 
having seen and y considered all the objections raised by some distillers in 
Cincinnati, Ohio, and Peoria, Illinois, to the passage by Congress of House of Rep- 
resentatives bill No. 4812, or more particularly that part of the bill (section 18) re- 


Ohio. 
Illinois, or elsewhere. We believe the principle to be right, proper, and just, and 


collected only on which go on the market and enter into e res such 
hap) t fraud or negligence, as set forth in the above bi Believ- 
ing er t the opposition to the bill beco: a law arises from a want of 


ming 
fairly 8 ene 0 and beneficial effects to the trade or from unworthy 


in * solicit and request 
vorable action on the of the Committee of Ways and Means, and Congress, 
to the end that H. R. 4812 may pass and become a law., 
Daily spirit-producing capacity. Gallons. 
Phenix Distilling Company . .......-..-.--.---- 8 


Chicago Distilling Company See 

Mr. BARBER. That is the per diem capacity of those distilleries. 

I wish to say, Mr. Chairman, that this bill as it came from the Com- 
mittee has been very carefully considered, and I believe has met with 
the very general approbation of the trade throughout the country. 
And I regret that an attempt has been made here to give this the 
aspect of a controversy between the temperance men and the license 
men or the anti-temperance men, if you please so to call them. There 
is no such element init. It is simply a question of business conven- 
ience, a question of propriety in the revenue laws. ; 

I can see no reason why we should tax the outage, which would not 
apply and require us to tax the outage of a bin of wheat which had 
been run through a fanning mill by the farmer. You might just as 
well justify the taxing of ings, because the remainder of the wheat 
was so much better, as justify the tax of wastage because the residue 
was of greater or more perfect value. r 

We are drifting away from this bill as matured by the committee 
and approved by the trade of the comae, I hope it will not be loaded 
down 5 these doubtful amendments which will jeopardize the final 
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of the bill. I ask also that a dispatch received this morning 
gry, stort by the gentleman from Massachusetts [Mr. Morse] be 


read as pare of my remarks. 

The Clerk read as follows: y 

Boston, MASSACHUSETTS, April 30, 1880. 
To Hon. LEOPOLD Mok. 
pated! 170 ; he Carlisle bill 

We earnestly request that 2 ha will do all in your power to have the Carlisle 

passed in ful! as reported to the House, shrink clause and all. 
ren PELTON & 80 


N. 
DANIEL LAWRENCE & SONS. 
& CO. 


& CO. 
J. D. RICHARDS & SONS. 

[Here the hammer fell.] 

Mr. CONGER. Irise to oppose the amendment. 

Mr. REAGAN. I move to strike out the last word. 

Mr. CONGER. Ihave risen to oppose the amendment now pend- 
ing, and ask to be recognized by the Chair. : 

Fhe CHAIRMAN. Doesthe gentleman from Texas desire to oppose 
the amendment? 

Mr. REAGAN. I move an amendment to the amendment. 

The CHAIRMAN. There is an amendment already pending to 
strike out the last word. 

Mr. REAGAN. Then I will oppose that amendment. 

Mr. CONGER. I rose for that purpose. X 

The CHAIRMAN. The gentleman from Texas is recognized to op- 

the amendment. 

Mr. REAGAN. In legislating upon subjects which affect the ma- 
terial interests of the country it seems to me that the true theory of 
our Government should be to deal with those interests as they exist 
in the country, and that it is no part of the duty of this Congress to 
consider sumptuary laws as such or to consider questions of morals 
or to determine whether this Congress should be a tem nce asso- 
ciation or a collection of the representatives of the people to act upon 
their general interests. Iam induced to say this because of the re- 
marks made by the gentleman from Kansas [Mr. HASKELL] and by 
the gentleman from Iowa [Mr. Pricer] ridiculing the idea that we 
should allow the distillation of fruits and the making of brandies 
from them, and representing such permission to be injurious to the 
morals of the country. 

The bill before us deals with the manufacture and sale of liquor. 
Now, if it is right to distill corn and wheat and other grains, I ask if 
there is any wrong in distilling apples, peaches, and the other fruits 
of the orchard ? e 8 suggest that they all stand upon the 
same ground, with only the distinction which is called for by the 
nature of the case. In the 1 distilleries where grain is used in 

t quantities it may be that the restrictions are all proper. But the 
t asserted by the gentleman from Illinois who offered this amend- 
ment is known as I su to nearly all the members on this floor, 
that hundreds of thousands of dollars of fruit, peaches, and apples 
rot upon the ground because they will not bear transportation to a 
remunerative market. They can only be collected for this p 
in small quantities, owing to their character and the circumstances 
of the people who generally raise them. They desire the privilege of 
utilizing and preserving this fruit from waste and loss by being per- 
mitted to distill it into brandy. If you permit them to do it they can 
utilize the fruit of theirorchards. They can convert it into valuable 
material entering into the commerce and consumption of the coun- 
try. But if you impose on the smail stills which alone farmers use 
for the distillation of fruit the regulations which apply to the large 
distilleries, they amount toa prohibition of using these fruits and 
utilizing them in that way for the use and benefit of the owners. 

It would take nothing away from the revenues of the country to 
permit men to distill their own fruits into brandy; and as it would 
not take away the revenues of the country and would increase the 
profits of the owners, it seems to me the true policy and the just policy 
would be to adopt some such amendment as the one offered by the 
gentleman from Illinois. 

[Here the hammer fell.] 

The CHAIRMAN. Debate is exhausted on the pending amendment, 
which is to strike out the last word. 

Mr. SPARKS. That will be withdrawn, and I will renew it. 

Mr. CONGER. I desire to oppose it, 

The CHAIRMAN. Debate is exhausted on the amendment, and it 
has not been withdrawn. 

The question was taken upon striking out the last word, and it was 
not agreed to. 

Mr. SPARKS and Mr. FINLEY. 
words. 

The CHAIRMAN. The gentleman from Illinois [Mr. SPARKS] moves 
to strike out the last two words. 

Mr. CONGER. Then I understand that that side of the House is 
to be ch oa althongh we may stand here an hour claiming to 


I move to strike out the last two 


be ny ý 
The CHAIRMAN. The gentleman does not understand any such 
thing. 
Me CONGER. That is the fact, whether we understand it or not. 
The CHAIRMAN. That is not the fact. 
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Mr. SPARKS. I think I will 2 the gentleman from Michigan 
[Mr. ConGER] before I get through that he is mistaken in his asser- 
tion that no apposition to this bill comes from this side of the House. 
I have no earthly sympathy with that sentimentality that brings 
into the consideration of congressional legislation this discussion of 
fanatical sumptuary laws. 

Mr. PRICE. What is a sumptuary law? There is none here, and 
none has been talked abont. 

Mr. SPARKS. That which attempts to regulate by law what a 
man shall eat or what he shall drink. Ido not think that is the 
propor province of legislation. 

r. PRICE. We have not said a word on this side about what a 
man shall drink or what he shall not drink. 

Mr. SPARKS. No matter whether you have or not; I am giving 
my views about it. I believe in the largest liberty of the citizen 
on tbis subject. I believe, therefore, that the amendment offered b 
my colleague [Mr. SINGLETON] is a proper amendment and sho 

ass; that men who have ore ought to be permitted, without 

icense or tax, freely for their own use to distill or press or do what 
they please with the fruits of their orchards. And I think an attempt 
to tax them for so doing is a great wrong. I believe that all men 
should be allowed without molestation to eat and drink to suit them- 
selves and judge for themselves of the quality and quantity of what 
they drink; and further believe that opposition to this is bigoted fa- 
naticism and unworthy of consideration in this House or any other 
legislative body. 

ut I now want to direct attention for a moment to this bill now 

before us. It is for that purpose that I arose. This ent has 
run into almost ever ine foreign to the real subject before us. 
What is this bill? Not long ago, I forget how long, these distillers 
and overgrown monopolists came to Con, and pleadingly asked 
to be relieved to a certain extent of certain restrictions and obliga- 
tions incurred under the law in their business of distilling. What was 
it they asked? They asked to be permitted to hold their manufact- 
ured spirits for a certain period, not exceeding three 5 8 before 
they paid the tax upon it. That was granted to them by Con, 
upon the condition that they should pay interest at the rate of 5 per 
cent. at the end of that time upon the amount of the tax due on the 
article at the date of manufacture. 

They now, emboldened by the liberality then shown them, come to 
Congress and ask to be relieved from the payment of this interest on 
the tax, and also that they be further, and, as it seems to me, unrea- 
sonably, allowed to deduct for evaporation, wastage, or leakage up 
to a certain limit, That is, for every barrel of distilled spirits con- 
taining forty gallons they shall be allowed wastage or leakage to the 
extent of seven and a half gallons, for which they shall pay no tax 
whatever, though this seven and a half gallons were manufactured, 
and its loss, if there be any, is solely on account of this delay made 
at the instance and for the benefit of the manufacturers. Now, I 
think that is a demand on the part of these manufacturers which is 
unwarranted by any consideration of justice and is an ou upon 
the common tax-payers of this country, and I never will vote for any 
such proposition. 

The 8 from Kentucky [Mr. CARLISLE] who has charge of 
this bill intimates that this leakage or wastage may not be in the 
ratio of 74 to 40, but says that it is not to exceed seven and a half 

Uons upon a package of forty gallons or more. Now, sir, let me ask 
the members of this House if they believe, should this bill pass into 
law, that there ever will be a case in which that package will be over 
forty gallons, and which will not leak the full amount of seven and 
a half gallons? These manufacturers I apprehend will carefully see 
to this, and will always under this bill be able to get rid of the tax 
on that seven and a half gallons out of a barrel, which they will be 
sure to have no ! r than forty gallons. They ought not to be 
allowed to do this; they ought to be compelled to Pay tax upon all 
they manufacture. That only would be fair to all the tax-payers of 
the country, and you can devise no other plan that will be so. 

[Here the hammer fell.] 

Mr. FROST. Will the gentleman allow me to ask him a question? 

Mr. SPARKS. I have no more time allowed me under the rules. 

Mr. UPDEGRAEF, of Ohio. Mr. Chairman, to all the provisions 
of this bill, designed avowedly to make cheaper and freer alcoholic 
. —— Iam opposed. To the rebate of $1,750,000 and the unjust 
release of $75,000 of the 5 per cent. interest now due by the liquor 
manufacturers of the country, I am inflexibly opposed. 
of $2,000,000 to that trade. 

Among all the burdens from which the per le ask relief, among all 
the struggling industries which may justly demand favor in view of 
the public good, but which it is constantly sought here to hinder and 
sripple, is the only answer of this Congress to the people to be, Tou 
shall have freer and cheaper whisky. We will take $2,000,000 off of 
that traffic, and collect it from less favored industries, and from the 
comforts and necessaries of life.” 

But there is a strange confusion of views among the advocates of 
these measures. Even among distillers there is a conflict of in 
and a part of them favor and some oppose this measure as uneg) 
and unjust. 

The gentleman from North Carolina [Mr. VANCE] wants every fam- 


t is a bonus 


ily to have the right to distill eighty gallons of liquor untaxed for 
family use in the interest of temperance! He is for free applejack and 
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reform! [Laughter.] I wish my friend much success in his tem- 
perance work in the good old North State, if he can get two barrels 
of untaxed peach brandy and apple-jack in every household for family 


use. 

The gentleman from Kentucky, [Mr. WILLIS, ] with t frankness, 
and surely with business directness, declares he is in favor of this 
bonus to the liquor manufacturing interest, in order, as he says, that 
capital may be invited into that business and its products greatly 
3 It may be that the majority of the people of this country do 
not believe the public good requires the stimulation or encouragement 
of that traffic. Every bushel of grain converted into liquor makes 
that much less for the food markets of the country. 

When the gentleman from Tennessee [Mr. YOUNG 
terms dwelt on the superior whisky of his beloved 
indeed a ghastly jest. Various causes have been assigned for the 
peculiar misfortunes of that plague-stricken city. The gentleman has 
suggested another—it may be the true one—for ho says “ many of his 
most reputable and respettable constituents there have invested large 
capital in this business.” [Langner 

ut the distinguished gentleman from Missouri [Mr. BUCKNER] 
goes so far as to declare that this revenue tax “interferes with the 
interests of the country for the sake of appeasing this miserable 
clamor about moral sentiment.” Mr. Chairman, hundreds of thou- 
sands of the best citizens of this country have frequently and re- 
spectfully appealed to Congress to do what legislation may justly do 
to diminish the fearful cost and crime that comes from intemperance. 
No fsee government can justly or safely disregard the “moral senti- 
ments” of any large class of its best citizens. The present great 
premier of England, just now so overwhelmingly returned to power, 
never nttered a truer or grander sentiment than when he declared, 
in speaking of this very question: “It is the duty of government to 
make it as hard as possible for a man to go wrong, and as easy as 
possible for him to go right.“ This is the highest and ripest wisdom 
of a free polity and the best safeguard of institutional government. I 
trust it may be applied to the practical solution of this question. 

[Here the hammer fell. 

Mr. SPARKS withdrew the pro forma amendment. 

Mr. FINLEY. Irenewit. Gentlemen on the other side who have 
opposed this amendment have talked about the loss of revenue to be 
incurred by the Government if the amendment should go into effect. 
Now, the revenue derived last year from the tax on all distilled spirits 
was over $52,000,000; the revenue from spirits distilled from apples, 


in humorous 
emphis it was 


ches, and grapes was only a little over $9C0,000—less than a mill- 
So that 


ion dollars. the question of revenue is a very small matter. 

But the gentleman from Iowa, [Mr. Pick, ] like the gentleman from 
Kansas, [| Mr. HASKELL, ] opposesthis proposition in the interest of hu- 
manity. Let me say to my friend from Iowa, for whom I have very 
high regard, although he appears to be a little wild on this subject of 
temperance, that it would be absolute cruelty to his constituents not 
to pass this bill. He comes from a great sheep-raising country where 
they all drink whisky or spirits on sheep-washing days. 

Mr. PRICE. Let me say to my friend that I have been preaching 
tothem for thirty years the same doctrine I advocate to-day. 

Mr. FINLEY. Now, to say that a farmer may make cider and drink 
it, but that he must not convert the product of his farm into spiritu- 
ous liquors seems to me to partake of nonsense. I believe in giving 
farmers the right to utilize their apples, their peaches, and their po- 
tatoes, if they want to, in the manufacture of peach brandy or apple 
brandy or anything of that kind to be consumed by their families, 
and I think it will do them good. I believe it is a great deal better 
than some of the lectures we hear on temperance. 

Mr. PRICE. Will the gentleman allow me to ask him a question? 

Mr. FINLEY. With pleasure. 

Mr. PRICE. Is the gentleman in favor of fixing up all the corn, 
ae ae and barley, and potatoes so that it can be “eaten ont of a 

ttle 

Mr. FINLEY. Oh, that is a very old joke I will say to my friend 
that I do not believe in undertaking to legislate what a man eat 
and drink. I believe that a farmer ought to have the right to man- 
ufacture ou his own farm for the use of himself and his family what- 
ever he may wish to manufacture without interference by the Gov- 
ernment. As to the question of revenue in this case, it is, as I have 
said, a very small matter. I hope the amendment will pass. 

i. the hammer fell. 

„ DUNNELL. Mr. Chairman, I do not rise specially to speak 
upon the pending amendments, but to express the hope that there may 
be no farther amendments offered save those upon which it has been 
agreed we shall have a vote in the House. 

This bill, Mr. Chairman, is the result of a great deal of careful labor. 
It is misunderstood, I think, by the Committee of the Whole. The 
bill is very largely recommended by the Commissioner of Internal 
Revenue. It is an improvement on the present revenue system of the 
country. The Commissioner of Internal Revenne has recommended 
very many of the provisions embraced in it. None of them have been 
condemned by him; he simply, like a conscientious executive officer, 
declines either to approve or disapprove of the three amendments 
upon which it has been we are to have a vote in the Honse. 
In all oo respects the bill meets the approval of the Treasury De- 

artment. 

We have had this bill before the Committee of the Whole for an 


entire week. We are told that next Tuesday the post-office bill is to 
come before us; the funding bili is still pending; five or six appro- 
priston bills are yet to be passed. We have spent a week on this bill. 

e have discussed it all over on this side. We have had a host of 
amendments to be voted down. There are gentlemen on the other 
side whose constituents are interested in this bill. They are very 
deeply interested in it, and they are all fighting their own constituents 
when they tack on amendment after amendment and prolong debate 
on them. We are approaching the defeat of this bill. Whatever may 
be the fate of the pending amendments the bill onght to pass 
in some shape, and ought not to be defeated. 

It is said, Mr. Chairman, that it has been debated as though there 
were nothing in it of interest but this one question. Those who man- 
ufacture spirits pay $60,000,000 of taxes, and they wart this bill even 
if those three clauses to which amendments have been offered are 
voted out. They need the bill. This is a pure matter of revenue, 
and not a matter of temperance, not a matter of liquor drinking, but 
purely a question of revenue. We collect this vast revenue; now, 
shall the system under which we collect it be protected or not ? 

Mr. HARRIS of Virginia. Mr. Chairman, I have uniformly voted 
and led for the wght of each person to manufacture the fruit 
grown on his own lands or those under his control without paying 
any tax. There are hundreds of persons in my district who live too 
far from market to dispose of their apples and other fruits. The law 

rohibits them from distilling them, and the result is they rot and 
ences of no use to any one. This is wrong. It is the only means 
many persons have of making a living, and it is unjust and tyrannical 
in the Government to deprive them of their principal means of sup- 
port. I hope this small boon will be granted. 

Mr. C ISLE. There seems to be but one way to get a vote on 
this amendment, and that is to have the committee rise and close 
debate. [Cries of “ Vote!”] 

Mr. GARFIELD. Ihope by unanimous consent we may vote with- 
py If we cannot do that, why then let us rise. [Cries of 

ote 

Mr. FINtey’s amendment to the amendment was rejected. 

1 5 question recurred on the amendment of Mr. SINGLETON, of 
ois. 

Mr. CONGER. I move to strike out the last word, and do so be- 
cause I see there is a disposition to cut off all debate,and I take 
advantage of this opportunity to say a word on the pending question. 

I desire to say to the committee—and I desire that it may be heard— 
there are perhaps two hundred firms in the United States who demand 
these two and a half millions of dollars be given to them. My friend 
from Chicago has read the names of seven of his constituents ask- 
ing for this, and other gentlemen have read the names of fifteen or 
twenty. Are there no temperance men in his district who will inquire 
of him and of me and every other man who votes on this question 
whether they will give to the manufacturers of whisky $2,500,000 to 
encourage that t ? Imake the issue here boldly. With the fifty 
or a hundred thousand petittoners to this House for a commission to 
inquire into the use and abuse of intoxicating drinks, this House re- 
fuses to pass any law authorizing such a commission of inquiry; it 
turns a deaf ear to all the demands of thousands and hundreds of thou- 
sands of our citizens on that subject. Gentlemen fortify themselves 
with the request of seven men in a district to give two and a half 
millions of money out of the Treasury virtually; they fortify them- 
selves to vote for the amendments and the whole bill. Let the issue 
come; let it go to the country; let these men who fortify their votes 
by the seven or eight or two hundred firms meet their temperance 
constituents if they want to. I court that issue before the people; 
I court that record we shak have in the House by a yea-and-nay vote. 
If it be so the temperance people of the United States are in such a 
fearful minority they are willing that seven or eight whisky-makers 
in a district shall control our votes here, let it be known and let it be 


recorded. 

Mr. CARLISLE. All this discussion about the seventeenth section 
and the propriety of striking it ont is out of order. This committee 
has passed from the seventeenth section as long ago as the day before 
yesterday, and I shall object hereafter to any discussion of the pro- 
vision of that section. I move the committee rise, with a view of 
closing debate on this pending amendment. 

Mr. McMAHON. Before that is done I wish to ask my friend 
whether the sub-committee has not reported a bill for the alcoholic 
commission to which the gentleman from msi fe refers, and whether 
that bill is not now on the Calendar for consideration? 

Mr. CONGER. There have been attempts made to take that up 
and it has been refused. Gentlemen know it will not be acted on by 
this House. Gentlemen know the whisky interest controls here. 

Mr. MCMAHON. I dispute the gentleman’s proposition; and I want 
to know why this bill should have precedence of any other bill on the 
Calendar. That is a statement that is not authorized at all by any of 
the circumstances attending the report or by any of the facts concern- 
ing the report to this House in reference to that bill; and the gentle- 
man has not expressed himself in accordance with the facts. 

Mr. CONGER. Very well; we will see when the session closes. 

Mr. MCMAHON. Has it not already been reported? Is it not now 
waiting its proper turn for consideration? I think the gentlemay 

find that to be a fact if he examines. 

Mr. SIMONTON rose. 
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Mr. CARLISLE. I now renew my motion that the committee rise 
for the purpose of reporting the bill to the House. I understand 
that my friend from RA [Mr. SImoNTON] desires to discuss 
the seventeenth section of the bill. 

Mr. SIMONTON. I prefer to announce to the House myself what 
I want to discuss. y 

The CHAIRMAN. Does the gentleman from Kentucky yield to the 

ntleman from Tennessee ? 

Mr. CARLISLE. Not at present. I will state, however, to the 
gentleman and to other gentlemen who desire to discuss this bill that 
T will have under the rules of the House, I presume, one hour after 
the bill gets out of the committee, and as I do not desire to use any 
portion or perhaps very little of the time myself, I shall be willing to 
yield to any gentleman who desires it for a period not exceeding five 
or ten minutes. I want to get a vote, however, on the pending 
amendment, and for that reason I have moved that the committee rise. 

Mr. FINLEY. Can we not have a vote by consent, without the 
committee rising? I hope the Chair will put the question to the 


committee. 

The CHAIRMAN. The Chair will submit the question to the com- 
mittee. The question is on the amendment offered by the gentleman 
from Illinois, [Mr. SINGLETON. ] si 

The committee divided; and there were—ayes 43, noes 65. 

Mr. SINGLETON, of Illinois. Lask for tellers. 

Mr. FINLEY. The gentleman has a right to demand tellers, as no 
quorum has voted. me ks 

Tellers were ordered ; and Mr. SINGLETON, of Illinois, and Mr. Con- 
GER were appointed. 

The committee again divided ; and the tellers reported—ayes 63, 
noes 76. 

Mr. KITCHIN. I make the point that no quorum has voted. 

The CHAIRMAN. The Chair will direct the tellers to resume their 

laces. 

š The committee again divided; and the tellers reported—ayes 66, 
noes #4. 

So the amendment was not agreed to. 

Mr. CARLISLE. I move that the committee now rise and report 
the bill and amendments to the House. 

The motion was to. : 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. THOMPSON, of Kentucky, reported that the Committee 
of the Whole on the state of the Union, having had under considera- 
tion, in obedience to the order of the Honse, the bill (H. R. No. 4812) 
to amend the laws in relation to internal revenue, had directed him 
to report the same to the House with sundry amendments thereto. 

Mr. CARLISLE. I move the previous question on the adoption of 
the amendments and the ordering of the bill to be en and read 
a third time. There was, however, an understanding in the Commit- 
tee of the Whole on the state of the Union that there should bea 

rivilege accorded to the gentleman from Michigan [Mr. CoNGER] to 
lave a separate vote upon three amendments which were rejected in 
the committee, and which he will offer at the proper time. 

The SPEAKER. The gentleman from Michigan should offer his 
amendments before the previous question is demanded. 

Mr. GARFIELD. The amendments had better be offered before the 

revious question is seconded. 

Mr. CONGER. My first amendment is to insert after line 83 the 
amendment which I send to the Clerk’s desk. 

The Clerk read as follows: 

Provided, That in case of the non-payment of the tax on any distilled spirits 
within one year from the date of the original warehousing bond for such spirits, 
interest shall accrue upon said tax at the rate of 5 per cent. per annum and 
after the expiration of said year until the tax shall be 2 Such interest shall 


be collected with the tax in such manner as the Commissioner of Internal Revenue, 
with the approval of the Secretary of the Treasury, shall prescribe. 


Mr. CONGER. My second amendment is to strike out section 16, 
commencing on page 12 of the printed bill, and continue to page 14, 
line 36, which relates to the question of stamps. 

My third amendment is to strike out section 17, on page 14, which 
provides for releasing the tax upon the evaporation or leakage of 
spirits in bond. 

On these three amendments it was agreed that we should have a 
se te vote in the House. 

The SPEAKER. On the three amendments offered by the gentle- 
man from Michigan, as well as the several amendments to by 
the Committee of the Whole, the gentleman from Kentucky now de- 
mands the previous question up to the engrossment and third read- 
ing of the bill. 

The previous question was seconded and the main question ordered. 

Mr. CARLISLE moved to reconsider the vote by which the main 
question was ordered; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. If there be no separate vote demanded on the 
amendments recommended by the Committee of the Whole, the Chair 
suggests that the question upon them be taken in gross. 

r. CARLISLE. Before the vote is taken, I suppose I must claim 
bat fim to close the debate. I do not desire to occupy any time my- 
self, but some gentlemen have asked me to yield to them for a few 
minutes, 


I yield now to the gentleman from Tennessee [Mr. SIMONTON] for 
ten minutes, 

The SPEAKER. The gentleman is proceeding for an hour by unan- 
imous consent and has yielded to the gentleman from Tennessee [Mr. 
SIMONTON ] for the time specified. 

Mr. SIMONTON,. I ask the Clerk to read what I now send to the 
desk, being part of the remarks of my colleague, [Mr. YounG, of Ten- 
nessee, ] which he made when this bill was before the House two days 


ago. 
The Clerk read as follows: 


Does he not know that there is less tax paid and more whisky drank in his dis- 
trict to the square mile than in any other similar-sized territory in the United 
States? [Laughter.] At least no other 2 having these characteristics in an 
equal seers can be found upon any stan map with which I am acquainted. 

ughter. : 

t Now, I dislike to tell it, but I believe it is susceptible of proof that a large ma- 
jority of my colleague’s constituents havo not allowed an hour of daylight to pass 
since they were three years old without testing the quality of some 
exhilarating liquid, [great laughter,) and that they never had a drink of good 
whisky except when they came to Memphis to be tried for violation of the revenue 
law or upon some other business. [Laughter.] 

I protest, therefore, against this onslaught made by my colleague upon a 
and profitable business in which so many of my constituents are engaged, as 
only particular interest which his district has in the subject is the amount of 
whisky which his constituents drink, and the quantity manufactured in a few moon- 
shine distilleries. |Laughter.] I hope, therefore, my colleague will change his 
mind and support the bill so that wo may make good whisky, by keeping it in store 
for a while, out of the moonshine product of his district. (Laughter. } 

Mr.SIMONTON, When I alluded to the remarks of my colleague, 
on the day they were made, I was not aware of their full import. 
Since I have read them in the RECORD, however, they seem to me to 
reflect upon my constituents to such an extent as to demand some fur- 
ther attention at my hands. Iam sure the gentleman intended them 
as n bit of pleasantry. He certainly did not mean that his words 
should be taken . But it seems to me that his prancing 
humor and rollicking wit have run away with him. At any rate his 
remarks, though couched in the language of pleasantry and wit, con- 
tain very broad and unjust insinuations against the people of the 
ninth congressional district of Tennessee. 

The natural import of his language is to impute to my constituents 
a general dissipation with its attendant poverty and want of thrift 
the characteristic of common violators of the revenue laws, &c., and 
that the trial of my proni for such offenses was a notorious thing 
in the Memphis courts. Nothingis further from the truth. There is 
not, I believe, a bingi moonshiner in my district and has not been for 
years. I venture the assertion that there are as few violators of the 
revenue laws, and of the good order and laws of the land generally, 
in my district as anywhere in the whole country. There is among my 
people as little va, cy, drunkenness, pauperism, or violations of 
law, and as much thrift, intelligence, honesty, and patriotism as may 
be found not only in the gentleman’s but in any of the congressional 
districts in the land. The insinuation inst my people natural to 
the language just read, and which I believe my colleague does not 
intend, is unjust and wholly untrue. And I believe he will disavow 
any intention to traduce or degrade the people whom I am very proud 
to represent here. 

Mr. YOUNG, of Tennessee. I ask the gentleman from Kentucky 
LMr. CARLISLE} to yield to me for a little while. 

Mr. CARLISLE, I yield five minutes to the gentleman from Ten- 


nessee. 

Mr. YOUNG, of Tennessee. I might perhaps be better able to reply 
to my colleague if I could incubate my remarks for two or three days, 
as he has done, and could possibly in that length of time formulate 
my remarks in lengua ae chaste and eloquent as he has employed 
in his address; but I shall proceed at once, in order that he may have 
an opportunity for another reply, if he wishes to make one. Icon- 
fess that I made a mistake the other day when I made the speech to 
which my colleague [ Mr. SimonTON] takes exception; and I find that 
I have gotten into trouble with other of my colleagues as well as 
him. I ought not to criticise the foibles of my fellow-men without 
frankly admitting my own. 

The truth about the matter is that I had been dining ont the night 
before I made the speech that has given so much offense to my col- 
league, [Mr. SIMONTON,] and while I never drink myself, I do not 
know but what the fumes of the liquor drank by my associates on 
that occasion may have disordered my imagination and caused me to 
say things which were not in precise accordance with facts. [Laugh- 
ter.] At least I am so advised by my colleague who sits behind me, 
(Mr. WHITTHORNE,] for he has just informed me that I did great in- 
justice to his district as well as those of two or three others of my 
colleagues, [Laughter.] He insists that his own district was better 
entitled to the distinction which I have given to that of my colleague 
(Mr. Stmuonton] than any other in the State. [Laughter.] But I 
must do justice in this matter, and candor compels me to say that I 
really intended to mention the district so ably represented by my 
distinguished senior colleague, Judge BRIGHT. [Great laughter 
and applause.] So it seems that my geography was at fault, and I 
located in the wrong place the district to which I allude. [Laughter.] 
Now Lask the pardon of my distinguished colleague [Mr. Bricur] 
for having attributed to another district that which justly belongs 
to his, and I humbly apologize to my junior colleague [Mr. SIMON- 


TON] for my inadvertence. ee avn 
It is somewhat surprising that 


should have made such a mistake, 
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(but Iam always blundering,) Llaughter, ] for I knew then as well 
as now that my friend from the ninth district was elected to Congress 
upon his well-known temperance record and that he holds when at 
home temperance mass-meetings in his district, every month, and is 
one of the most distinguished followers of the great temperance 
apostle, Mr. Murphy. [Laughter.] 

Mr. SIMONTON. My colleague had better take care, or he will 
compel me to rise to another personal explanation. [Laughter. 

Mr. YOUNG, of Tennessee. Very well, Iam willing for you to have 
an opportunity to make every explanation you desire, though I do 
not think another one will be n „for I assure you that but 
for the supper the night before I never should have made the mis- 
take you complain of. [Laughter.] 

Now I want to say in all sincerity that what I said before was only 
a little piece of harmless humor, and I am quite sure that neither my 
colleague nor any other gentleman can think that I intended the 
slightest unkind reflection upon either him or his constituents, for 
many of my best and truest friends are residents of his district, and 
I know that in point of morality, respectability, and good citizen- 
ship they are not surpassed by an le in Tennessee. 

Jam glad to take this opportunity of saying that my colleague— 
[the crying of an infant in the gallery at this point caused great 
amusement.] Thes h of my colleague has created some sympa- 
thy for me in the gallery, anyhow, [laughter;] but posters it is only 
u coming voter applauding my remarks, though it may be that my 
coll e has employed another ally to assail me, like the gentleman 
from Ohio, [Mr. UPDEGRAFF.] [Laughter.] 

As I was about to say when I was interrupted by applause in the 
gallery, [laughter,] the ninth congressional district of Tennessee 
never had, in my judgment, a better, more conscientious, upright, and 
vigilant Representative than it now has in the person of my friend 
Mr. SIMONTON, and he is a fitting successor of one of the ablest Rep- 
resentatives Tennessee ever had upon this floor, my friend Mr. Will- 
iam P.Caldwell. If his constituents do justice to him and themselves, 
they will not fail to return him. In his vote upon this question he 
has, I have no doubt, acted from an honest conviction of public duty 
in furtherance of what he believes to be the interest of those he repre- 
sents. I hope now that my i? oma has been satisfactory to m 
colleague. If it is not, I am willing to meet him at Sanderson’s, whic 
I suppose is the best place to settle a whisky quarrel. [Great laughter 


and aope] 

Mr. CARLISLE. I yield to the gentleman from Ohio, [Mr. BUT- 
TERWORTH. 

Mr. BUTTERWORTH. The fomperanos aspect of this case I do 
not propose to discuss. It has no place here and ought properly to 
be discussed in another arena; and my suspicion is it is intro- 
duced here at this time not for the purpose of having any legitimate 


or 
rather for Soe of intimidating some brethren who are thor- 
oughly devoted to the temperance cause, and if possible arousing a 
suspicion in their minds that if they vote to perfect our system of 
internal-revenue laws they may be charged with having abandoned 
in a measure their advocacy of the temperance cause, 

This bill has for its object the perfecting of the internal-revenue 
system, and has nothing whatever to do with the temperance cause. 
That nestion is not properly before this House, and it occurs to me 
that these temperance declamations while very good as oratorical ex- 
ercises neither throw any 2 75 upon the merits of this bill, nor do 
they in any wise tend to guide us in reaching a just conclusion in 
regard to any one of its features. 

This bill is the result of the experience of nearly twenty years of 
administration of the internal-revenue laws. It was prepared after 
fall and uent interviews between the members of the Committee 
on Ways and Means and those who have administered the internal- 
revenue law for the last eight or ten years,and those who prepared 
the bill have addressed themselves, not to the favoring of any class, 
not to building up any geten: interest, but simply to perfecting 
the system. What the Government wants is a fixed and certain rev- 
enue collected under a law wisely enacted and justly administered, 
and one which weighs equally and impartially upon every branch of 
industry affected by it. 

I will stop here to say that I have studied this measure carefully, 
for in reference to it I have been a little like the lover seated between 
the black and the blue eyed charmers ; I“ would have been happier 
with either were the other dear charmer away.” Some of the gentle- 
men in my district oppose the passage of this bill, and I have studied 
the nature of that opposition and the facts on which it rests; and the 
3 from Kentucky [Mr. CARLISLE] will bear me witness that 

have labored to secure the fullest and freest investigation of every 
aspect of this question before the Ways and Means Committee. Repre- 
senting a district that pays one-fifth of all the internal revenue col- 
lected on spirits in the United States, I have felt it to be my duty to 
examine thequestions here involved with great care, because I do not 
want to be open to censure on the part of any one of the gentlemen 
I represent who are to be affected y its provisions. 

The internal-revenue law is intended in all instances to collect tax 
upon the manufactured articles and not upon the article which is in 
the process of manufacture. 

Ny honorable friend from Ohio [Mr. GARFIELD] has said very cor- 
rectly that there are two ways of producing spirits intended for use. 


roper influence upon the issue joined upon the pending bill, but | gaged 


One is by what is known as the system of redistillation, which gives 
a finished article in every respect, requiring neither time nor mechan- 
ical process to prepare it for the market. Upon that article you have 
assessed a revenue tax of ninety cents per gallon, and the manufact- 
urers of the article pay that tax, 

What else have you done? By a distinct enactment passed by the 
House and Senate you have relieved them from paying the tax upon 
the 5 per cent. which they lose in the process of redistillation. Why 
not tax them on that amount? Why not? There is the same reason 
for taxing the fusil-oils and foreign substances in one kind of whisky 
as in another? How is it with the Bourbon distillers? When their 

roduct comes from the still it is only in the process of manufacture; 
it is not then completed; it is never used in that condition, and we 
all know it. It still contains the fusil-oil and other elements which 
are pugons as deadly as prussic acid. What I insist upon as justice 
to them is that until their product is completely manufactured the 
tax should not attach to it. There is not a question about the cor- 
rectness of that position. 

What else do you propose? You say to one class of distillers that 
they shall not be assessed except upon their finished product. For- 
merly, as our friend from Kentucky [Mr. CARLISLE] knows, having 
had e experience and practice under the internal-revenue law, 
this redistillation was never allowed in distilleries. Distillers had 
to turn ont their raw product and pay the tax upon that. Now, by 
the they were permitted to redistill their product, and they are 
enabled by the process of redistillation to remove from the spirit the 
fusel-oil and foreign and hurtfal substances which the Bourbon dis- 
tillers can remove from their spirit only by permitting it to ripen by 
age, and they—that is those who redistill—pay the tax on the balance, 
that is, the finished article. 

Now, how is it with men engaged in the other branch of this in- 
dustry? When their spirit in process of manufacture first runs from 
the still it is utterly unfit for use. The poisonous oils and other del- 
eterious elements must be first expelled, and this is done by aging. 
It contains then all the hurtful oils which must be expelled or sepa- 
rated from it by some process. And the only process by which they 
can be expelled from this particular article is by ripening, and this 

uires from two to three years. When the manufacture of this ar- 
ticle is completed, then the revenue tax should attach to it, and not 
until then. 

What else? The whole course of your legislation in this country 
has always been to allow for evaporation and leakage until the pres- 
ent law was passed a few years ago, and against which this entire in- 
terest in the country protested. Now this bill proposes to place all 
branches of this great industry upon the same plane. 

Gentlemen say that this business has been rous. That isnot 
true in fact. One after another of the largest and wealthiest firms en- 
in this business has gone down in the sea of bankruptcy. One 
of the constituents, I think, of my honorable friend from Pennsyl- 
vania, Judge KELLEY, as he stated before the Committee on Ways 
and Means, has put a million of dollars in this sink-hole, waiting for 
this unjust exaction to be removed. 

My friend from Michigan EMS. CONGER, ] who is so concerned about 
the temperance aspect of this 8 says that the Bourbon distil- 
lers, a year or two ago, asked that they might be relieved for a short 
period from paying this tax on their products, and stated that they 
were willing to pay 5 per cent. interest on that tax during that time. 
So they did, and you in your wisdom granted them that relief, because 
in the then condition of the country you knew it was but giving exact 
justice to them. Not that they esteemed it just to be compelled to 
pay the 5 per cent. interest, but it was better for them to pay that 
interest than to suffer bankruptcy and ruin. 

What does the gentleman now propose? That these manufacturers 
shall pay 5 per cent. interest on all the product of their stills, and 
that while the article is in process of manufacture. Now, they ought 
not to pay this tax until the article is finished, until it is completely 
manufactured. Every man, whether he makes, deals in, or drinks 
Bourbon whisky, knows very well that it requires nearly three years 
to produce a Bourbon whisky which is ready for consumption, It is 
not 150 then that it can be in any proper sense regarded as a finished 
article. 

Would yon, then, assess a tax of ninety cents a gallon upon the raw 
material in the course of manufacture and make these men pay 5 per 
cent. interest on the amount which you ought not to assess or collect 
until the manufacture of the article is completed? That would be to 
exact from these men a greater rate of interest on the amount to be- 
come due the Government than this Government pays to its credi- 
tors—5 per cent. All that is asked is that there shall be no unjust 
discrimination against this branch of trade; that the measure of jus- 
tice shall be the same to all engaged in this industry. 

My honorable friend from Michigan [Mr. CoNGER] sugesta thatthe 
passage of this bill will reduce the revenue something like $2,000,000 
ayear. That is sheer speculation. The judgment of the best and 
ablest distillers and business men of this country is that if you place 
these men upon the same plane with the other distillers whom you 
have favored, it will increase the revenues much beyond what from 
present indications it will be reduced. There is nodoubt about that. 

But suppose it will not increase it? Are you to cripple and burden 
a branch of this industry by withholding from it what is just and 
equitable? Is that the spirit in which to legislate? My friend says 
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it will give this two millions to the whisky dealers. It does nothing of 
the kind. When you take the tariff off sugar itis simply as a matter 
of justice tothe men interested inits purchase ormanufacture. When 
you reduce the tax upon whisky, it is a simple matter of justice to 
those engaged in manufacturing it or dealing init. Whether we are 
temperance men or not, this is a matter of even-handed justice. 

It will be recollected that one of the leading opponents of this bill, 
as stated by my friend from Illinois, [Mr. Fort, ] has the dis- 
tillery in this country. He does not, however, pay a cent of tax to 
the Government. He exports the entire product of his stills. He 
was here just before the holiday adjournment—for what? To ask 

ou to do that which in your justice you did—to take off the tax for 
eakage occurring between his distillery and the yore of export. We 
did that—why? Because we said no man should pay tax upon that 
which he neither consumed nor sold. That is what we ask now, and 
that exporting distiller having secured his measure of relief would 
deny it to the Bourbon distillers, although they are entitled to it on 
the same ground and for a stronger reason. 

Mr.CONGER. The gentleman will remember that the liquor which 
goes out of the country does not pay any tax in any way. 

Mr. BUTTERWORTH. I understand that; but the gentleman 
from Michigan will remember—— 

Mr. C ISLE. Will the gentleman from Ohio [Mr, BUTTER- 
WORTH ] allow me a moment? 

Mr. BUTTERWORTH. Certainly. 

Mr. CARLISLE. That which leaks out or evaporates from the 
package does not go out of the country. 

Mr. CONGER. But all there is of it goes out of the country and 
pays no tax at all. 

Mr. CARLISLE. In this case that which 5 from the pack- 
ages does not go out of the country any more t in the other. 

Mr. BUTTERWORTH. I was just going to make the same remark ; 
that is, in either case it is lost absolutely and ought to pay no tax. 
We propose to make allowance here for what is a dead loss—a loss 
resulting from manufacturing. You say that men who finish their 
manufacturing by a mechanical papi shall be allowed for leak: 
and shrinkage—why? We say that is just, and being just, it should 
apply equally and impartially to all branches of the great industry 
a oled by it. If it is just to one, it is as clearly due to the other. 
[Here the hammer fell.] I hope the gentleman from Kentucky will 
allow me afew minutes more. : 

Mr. CARLISLE. I yield to the gentleman five minutes more. 

Mr. BUTTERWORTH. These men are allowed for leakage and 
shrinkage. Why? Because the article is not yet manufactured, is 
not in a condition to be used. Here are two branches of manufact- 
ure, adopting different processes, One turns ont the article com- 

letely manufactured ; and in that case there is a remission of tax. 
În the other case the tax is imposed upon the crude article ; and as a 
result the law works an injustice, which this bill is intended to correct. 

Before I conclude let me answer one other point. My friend from 
Illinois [Mr. SPARKS] says that the seven and a half gallons will al- 
ways be out of the package. Now, it is said upon this side that the 
value of the spirits naturally and necessarily increases. Let us put 
these two statements together. Upon this side it is argued that the 
whisky will be worth $1.50 per on. On the other hand my friend 
from Illinois argues that in order to save the ninety cents tax the 
manufacturers will throw away their $1.50 whisky. The two propo- 
sitions taken together destroy each other. 

It is said that this business is profitable. I can demonstrate that 
it has not been. I assert that the testimony of distillers all over the 
country, as taken before the committee, shows that the business has 
not been profitable. On the contrary, the Bourbon distillers have 
been ayes down any because you have discriminated against 
them. 1T ask is that t ey be put upon the same plane with others 
in the same line of business. Having examined this question as fairly 
as I can from first to last, it seems to me that this is simply even- 
handed justice. It does not rob the revenue; it is equal and exact 
justice between the different branches of this industry. 

Mr. CONGER. Now I ask the gentleman from Kentucky [Mr. 
CARLISLE] to a me five minutes. 

Mr. C ISLE. I had promised to yield to the gentleman from 
Ohio, [Mr. GARFIELD. ] 

Mr.GARFIELD. Let the gentleman from Michigan [Mr. CoNGER] 

o on now. 
R Mr. CARLISLE. I yield to the gentleman from Michigan. 

Mr. CONGER. Mr. Speaker, I desire to consider the proposition 
made by the gentleman from Ohio, [Mr. Burrerwortu. | He says 
that the distillers who redistill their whisky have a rebate of 5 per 
cent. on the redistillation; and he asks the same for the sour-mash 
distillers, whose product is ripened by time. They ask here seyen 
and a half gallons on the package of forty gallons. What is the per- 


Bas ? 
Mr. BUTTERWORTH. The gentleman ought not to misstate the 
fact. That is the maximum for three years. 

Mr. CONGER. Very well. The pe ition is for a rebate of tax- 
ation to the extent of seven and a goons upon the package of 
forty gallons, if that proportion should be found to have evaporated 
or to have been drank, or in any way to have been taken out of the 
barrel. This is a of 20 per cent. and over. 

Mr. BUTTERWORTH. No; not 20 per cent. 


Mr. CONGER. If the gentleman will take seven and a half gallons 
from forty, the remainder will show that I am correct. Now, why 
should these distillers have this allowance of over 20 per cent.? The 


gentleman did not answer that part of the ent. 

Mr. BUTTERWORTH. I will, if the gentleman will permit me. 

Mr.CONGER. The gentleman says that he wants “equal and exact 
justice” between these men. He also says that these distillers stated 

fore the committee that they were not doing a good business. Now, 
the report shows that all the distillers who spoke upon the subject 
said that they were doing a swimming business now; were making 
up rapidly for all the losses of the last few years. No one of them 
makes any complaint on this subject. Even the gentleman who said 
that he had become bankrupt stated to the committee that bis friends 
had saved his pro so that his profits now would save it to him. 
That was a Philad elphia gentleman. 


Mr. KELLEY. In that case there was new capital of $900,000 which 
had been shrinking, and now, as appeared, it was beginning to build up. 

Mr. CONGER. Now, sir, Í say on these three points there is for 
rebate of interest which was asked here a few years ago, and when. 
as the record of this House shows, it was asserted by myself an 
other gentlemen but a short time would elapse before these men would 
come and ask that also the interest be released, it was said it would 
not be asked, and yet itis. One hundred and fifty thousand dollars 
is asked for that interest to be given up in the way of interest. There 
is $75,000 asked to be given up for issuing stamps for the benefit of 
these men alone, which the Government has to pay for and provide 
and do all the work about. And nearly $2,000,000 for leakage—and 
I want to emphasize it—for “ 8 from the barrels. 

Mr. C LE. Allow me to the gentleman a question. If 
there is to be any “suckage,” as the gentleman calls it, by whom is 
it to be done? 

Mr. CONGER. That is to be done by those interested in collusion 
with the officers of the United States. 

Mr. CARLISLE. The officers have exclusive control of the spirits. 

Mr. CONGER. Two million dollars might possibly, if a man had 
his price, find a purchaser, The inducement is bad for crooked whisky, 
and crooked manufacture, and bad gauging, and bad storehouse kee 
ing. Let us at least try and not unnecessarily place temptation 
the way of men intrusted with the carrying out and execution of the 
laws of the country. 

Now, sir, I do not know the issue can be drawn more 3 than 
it is now, and when the votes are taken on this proposition I do not 
know that men can signify to the country and their constituents more 
positively, more decidedly what their views are on these questions 
than by such a vote as I hope we shall have of record. 

Mr. CARLISLE. I yield now for five minutes to the gentleman 
from Ohio, [Mr. GARFIELD. ] 

Mr. GARFIELD. Mr. Speaker, I have already said all I care to say 
on the pending amendments to this bill; but I ask the attention of 
the House and the country to a matter which relates to the work of 
the Committee on Ways and Means, and ially to myself as a 
member of that committee. I think it will be interesting to the 
House to examine one of the methods by which news and public opin- 
ion are manufactured. 

I hold in my hand a printed slip, about forty copies of which have 
come to me in the last five or six days from various quarters of the 
country. I will read the preliminary note and ask the members of 
the House to notice its character: 


To the Editor: 

We are requested, by the publishers of several leading New York dailies as well 
as manufacturers — pal to inclose to you the paragraph printed below. If 
read it our object have been attained. Your own interests will dictate what 
further use, if any, you will make of the su ion itcontains. We have no per- 
sonal interest except to serve our friends, the publishers of newspapers in this and 


other States. 
GEO. P. ROWELL & CO. 
New York, April 21, 1880. 


Below this letter on the same slip is a ready-made editorial which 
I will have printed. 

A MEMBER. Let it be read. 

Mr. GARFIELD. The paper is as follows: 

Whatever else may be doubtful about the intention of the authors ef our tariff 
laws, they undoubtedly meant to place on the free list all materials used in the 
manufacture of paper. It happened that pulp of wood, which is by far the 
important element in the shes areais of used by the daily 888 
of the country, was not specifically and by name exempted from duty. a 

decision which Held that this verge omission was fatal to the free admis- 

sion of wood-pulp, a few manufacturers of that article have been able to impose an 
exorbitant tax on the general body of es by whom itis of course shifted 
on the consumers, the sevap r publishers of the country, the burden falls 
with special hardship on pu ers outside of the great cities—we, 5 
being impoverished so that a handful of monopolists may grow rich. most 
werful champion of these monopolists is Representative GARFIELD. Were his 

tion to the bill withdrawn, the restoration of wood-pulp to the free list, where 
longs, would be accomplished in a few days. While his opposition continues 
the C eee . 1 
most odious an ressive W. no revenue Government, 
=a interferes ¥ery decidedly with the p ianh of knowledge among the 
people 

I am told that nine or ten thousand copies of this slip have been 
sent to editors of various newspapers of the United States. The ad- 
vertising firm that transmits it does not claim to know anything 
concerning the truth of what is stated in the circular. No names are 
given of those who have asked the agency to send out this slip; bat 


op 
it 
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it is stated that certain publishers of leading New York dailies and 
certain paper manufacturers have requested the firm to distribute this 
slip. Sowithout vouching for its truath—withont pretending to know 
or care Soy RnR abao it, and withont saying who it is that makes 
these charges, this firm sends to nine thousand newspapers of the 
United Statesthese o es against the Committee on Ways and Means 

nerally, and closes with the particular charge that I hold the cast- 
ing vote in that committee, and by my single vote prevent the action 
ee committee and consequently the action of this House on the 
subject. 

Taive this slip as a specimen of one of the ways in which opinions 
concerning public men and public measures are manufactured and 
circulated. 

Probably five hundred newspapers, small and great, have already 
published this slip as an editorial. Few, if any, of them have printed 
with it the letter of the advertising firm that sent it; but the slip 
itself is printed as an editorial statement of the truth of the case to 
the people. 

Now, for myself and for the sake of the truth, I wish the House to 
note this method of manufacturing public opinion, 

Mr. BAYNE. It shows Rowell & Co. are good advertisers. 

Mr. GARFIELD. The Committee on Ways and Means consists of 
thirteen members. Five of the thirteen are republicans; eight are 
democrats. Now, this advertising firm and the editors who adopt 
their irresponsible card would have the American 9 believe that 
I hold the casting vote in that committee on this subject, and that 
during the six or eight weeks since the question of the duty on paper 
has been before the committee I have held the casting vote and have 
prevented the committee and the House from acting. I say in reply 
that every member of that committee, without distinction of party 
knows that this statement of the circular is absolutely false and 
without any shadow of foundation. I say every member of the com- 
mittee knows it; and yet not a day passes in which forty or cif news- 
papers in the land do not contain this charge in almost the identical 
words of the advertising agency. 

I say furthermore for myself, without disclosing any secrets of the 
committee, that it is perfectly well known that not only I but sev- 
eral of my associates upon that committee have for weeks expressed 
our willingness to have this subject brought into the House as a 
separate measure; but the chief question has been whether it should 
be brought in as a a Ere measure or as a part of a general tariff bill. 

Mr. FROST. Will the gentleman permit me to ask him a question? 

Mr. GARFIELD. i 

Mr. FROST. I wish to 
of or opposed to free paper? 

Mr. GARFIELD. I may notstate what has taken place in the com- 
mittee, but I will say for myself, only, that the protected articles in 
the tarifflaws ave about 45 per cent. ad valorem, The duty on 
paper-pulp and printing-paper pay 20 per cent. ad valorem, less than 
one-half of the average of all protected articles; but because this 
brings in only a small revenue to the Government, I am willing for 
one—and have been willing from the beginning of this discussion 
and I think I may speak for other gentlemen on the committee, to re- 
duce the duty on paper and the materials of its manufacture as low 
as it can possibly be reduced without destroying or ey ty the in- 
dustries with which it is connected. Beyond that Iam not willing to go 
on any account, or under any pressure from any quarter. [Applause.| 

Mr. CARLISLE. If noother gentleman desires to discuss this mat- 
ter, I shall now ask a vote upon the various—— 

Mr. BARBER. Will the gentleman yield to me for a few moments? 

Mr. CARLISLE. Yes, sir. 

Mr. BARBER. I ask the indulgence of the House for a very brief 
time. I had read here to-day the names of a number of distillers in 
the city of Chicago to show the Honse that the sentiment among dis- 
tillers is not as represented by some gentlemen who have spoken upon 
this subject, or as entertained by the distillers at Peoria. My friend 
from Michigan [Mr. CoNGER] has seen fit to intimate that I had the 
names read in order to justify my position in regard to this bill. 

Now, sir, it is but fair that the sentiment of the trade in this coun 
should be known. These expressions of sentiment were found in the 
testimony taken before the Committee on Ways and Means, and I 
may be permitted to add that but one or two of these establishments 
belong in my district. They are scattered throughout the three con- 
gressional districts represented upon this floor. 

Iam as much in favor of temperance, good order, and sobriety as 
oy man on this floor. I am as much opposed to pauperism, crime, 
and disorder, the outgrowth of intemperance, and to all the evils that 
flow from excessive alcoholic drinking, as any man here. And Iam 
ready to join in any reasonable effort to cure such evils, and did I 
suppose that any one of these interests was to the remotest extent 
involved in this bill, I should hesitate in regard to my action there- 
on; but I do not believe that any one of these interests is involved to 
the slightest extent. 

I have the honor, Mr. Speaker, to represent in part on this floor a 

t commercial emporium, one of the greatest in this country or in 
world, and I believe that the people of that city, in keeping with 
the fundamental principles which underlie real prosperity, are in 
favor of the utmost liberality to all the great branches of trade and 
commerce. And I with the sentiment so well oe 
by the gentleman from Cincinnati, that this is a measure ting 


y- 
the gentleman whether he is in favor 


the revenue—not a temperanceoranti-tem 
an effort to perfect the internal- revenue laws of the coun 
application to an interest or branch of trade which already yields a 
large amount of revenue and promises increase for the future, and 
for these reasons I support the bill. 


perance measure, but rather 
—in their 


Mr. CARLISLE. me things have been said in this debate to 
which I would like to teply; but, inasmuch as if is growing late, I 
believe it is my duty to call for a vote on the amendments. 

The SPEAKER. Unless a separate vote be demanded on the sev- 
eral amendments reported from the Committee of the Whole, the 
Chair will submit the question on them in gross. 

The amendments recommended by the committee were agreed to. 

The next amendment, being the first amendment of Mr. ConGER, 
on which a separate vote was to be allowed in the House, was read, 
as follows: 

Add to line 83, on page 6, as follows: 

Provided, That in case of the non-payment of the tax on any distilled spirits 
within one year from the date of the original warehousing bond for such spiri 
interest l accrue upon said tax at the rate of 5 per cent. per annum from an 
after the expiration of said year until the tax shall be paid. Such interest shall 
be collected with the tax in such manner as the Commissioner of Internal Revenue, 
with the approval of the Secretary of the Treasury, shall prescribe, 

The House divided; and there were—ayes 63, noes 66. 

Mr. CONGER demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 58, nays 101, not 
voting 133; as follows: 


YEAS—58, 
Aiken, Dunn, Sherwin, 
1 0 e e MoGoid, France ae 
TTY, on, jonroe, eton, O. 
Bicknell, Field, Murch, Stone, 
Blake, Garfield, Neal, Thomas, 
Boyd, Gillette, New, ‘Thompson, W. G. 
Brewer, Orth, Tillman, 
8, 4 Osmer, ayier, 
Camp, Haskell, Overton, — J. T. 
iter, Hawk, Voor! 
Conger, ves, Price, Warner, 
Cowgill, ‘Weaver, 
Crapo, Henderson, Richardson, J. S. Yocum. 
Cravens, Horr, Robinson, 
Deering, Humphrey, Russell, W. A 
NAYS—101. 
klen, Kenna, Sawyer, 
Aldrich, William vis, George R. Kimmel, Scales, 
Armñeld, Davis, Horace 5 Singen, J. W. 
Atherton, Deuster, Ki $ Smith, William E 
Bachman, Dibrell, Klotz, ‘ks, 
Barber, Dick. tt, Speer, 
Bayne, Einstein, „ 80 er, 
a, Elam, Lindsey, lor, 
Beltzhoover, Errett, 6, Thompson, P. B. 
5 — i Felton, , Benj. ker, 
Blackburn, Ford, Martin, Edward L. Turner, Oscar 
Bland, Forney, cK Turner, Thomas 
Blount, Frost, MoMillin, Updegraff, Thomas 
Bright, Gibson, Money, U 
Buckner, Goode, Morrison, addill 
Butterwoi Gunter, Morse, Wellborn, 
Caldwell, Harmer, Morton, Wells, 
Cannon, Harris, John T Nicholls, Whitthorne, 
ek Hatch, Persons, Willis, 
Chittenden, Hostetler, Philips, Wilson, 
Clark, John B. House, Poehler, ise, 
bb, Hull, Reagan, Wright, 
Coffroth, Hunton, Richmond Young, Casey. 
Colerick, Hard, Robertson, 
Converse, Jones, Rothwell, 
Cook, Kelley, Russell, Daniel L. 
NOT VOTING—133, 
Aldrich, N. W. Ewing, Lounsbery, Samford, 
A 5 Manning, Sapp, 
Bailey, Finley, h, Shallenberger, 
Baker, Fisher, Martin, Joseph J. Shelley, 
Ballou, Forsythe, Cook, Slemons, 
Barlow, Fi McGowan, Smith, A. Herr 
Belford, ê, McKinley, Smith, Hezekiah B. 
Bliss, des, McLane, Starin, 
Bouck, Hammond, John McMahon Steele, 
Bowman, Hammond, N. les, Stephens, 
Harris, Benj. W. Miller, Stevenson, 
Brig; Hawley, ils, Talbott, 
Brigham, Hazelton, Mitchell, Townsend, Amos 
Browne, Henkle, Muldrow, Townshend, R. W. 
Cabell, Henry, Muller, Urner, 
Calkins, Herbe: Myers, Valentine, 
Caswell, Herndon, Newberry, Van Aernam 
Chalmers, Hill, Vance, 
Claflin, Hiscock, O’Brien, Van Voorhis, 
Clardy, Hooker, O'Connor, ait, 
Clark, Alvah A. Houk, ON Ward, 
Clymer, Hubbell, O'Reilly, Washburn, 
Cox, Hutchins, Pacheco, ive, 
Crowley, James, Page, Whiteaker, 
Cul i Johnston, Phelps, Wilber, 
Daggett, Jorgensen, P 3 Williams, C 
Da Joyce, Pierce, Williams, Thomas 
Davis, Joseph J. Keifer, Pound, Wilt 
Davis, Lowndes H. Ketcham, Rice, Wood, Fernando 
De La Matyr, ger, Richardson, D. P. Wood, Walter A. 
emp 8 2 beson, Young, Thomas L. 
t. „ 
pated Lo Fevre, Ryan, Thomas 
Evins, Loring, Ryon, John W. 


So the amendment was not agreed to. 
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The following additional pairs were announced : 

Mr. STEPHENS with Mr. WILLITs, on the internal-revenue bill. 

Mr. McMauon with Mr. Ryan, of Kansas, on the internal-revenue 
bill. 

Mr. O’Connor with Mr. HAWLEY, for the remainder of this day. 

Mr. Minis with Mr. PHISTER, on this bill and all the amendments 
thereto. 

Mr. McGowan with Mr. O'NEILL, on all votes upon this bill and 
amendments thereto. 

Mr. TOWNSHEND, of Illinois, with Mr. PACHECO, for to-day. 

Mr. VALENTINE with Mr. FINLEY. 

Mr. Brace with Mr. BROWNE. 

Mr. Warp with Mr. MANNING, for to-day. ; 

Mr. Pounp with Mr.WHITEAKER, on all political and revenue ques- 
tions till May 12, but not to prevent voting to make a quorum. 

Mr. BELFORD with Mr. TOWNSEND, of Ohio, on this bill. 

Mr. Lonixd with Mr. BOWMAN. 

Mr. LAPHAM with Mr. CULBERSON. 

Mr. Rice with Mr. NICHOLLS, on all political questions for the re- 
mainder of this day. 

Mr. Harris, of Massachusetts, with Mr. DAVIDSON, for this day. 

Mr. NEWBERRY with Mr. ELLIS, on the bill to amend the revenue 
laws.. Mr. ELLIS would vote “ay” and Mr. NEWBERRY “ no.” 

Mr. SLEMONS with Mr. PIERCE. 

Mr. Lapp with Mr. JOYCE, on all questions except those pertain- 
ing to the tariff, when it is necessary to make a quorum, and in the 
case of Curtin vs. Yocum. 

Mr. Norcross with Mr. STEELE, for this day. 

Mr. BLOUNT with Mr. HUBBELL, on all tariff questions until Mon- 
day next. 

Mr. CLYMER with Mr. emer | of Missouri, until further notice, on 
all questions touching the tariff. 

Mr. HERBERT with Mr. WILLIAMS, of Wisconsin, on all questions 
for to-day. 

Mr. NICHOLLS. Ihave been announced as paired with the gen- 
tleman from Massachusetts, Mr. RICE, on r questions. By 

ment I am at liberty to vote on this bill. 

Mr. TAYLOR. I am 7 with Mr. BRIGHAM, of New Jersey; 
but my understanding of the pair was that I was at liberty to vote 
on this bill. 

The result of the vote was then announced as above recorded. 

The SPEAKER. The next amendment will be read. 

Mr. STONE. I move that the House do now adjourn. 

Mr. GARFIELD. If the House should now adjourn, I understand, 
this bill will come up as the first business on Monday morning. 

The SPEAKER, It will come up on Tuesday morning. The pre- 
vious question is prevailing, and the bill will come up on Tuesday. 

Mr. GARFIELD. Is Monday suspension day!? 

The SPEAKER. It is suspension day after the call of States. The 
Chair will examine the point, but as at present advised he thinks the 
bill will come up on Tuesday after the reading of the Journal if the 
House should now adjourn. : 


ENROLLED BILL SIGNED, 


Pending the motion to adjourn, 3 
Mr. THOMPSON, of Iowa, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
a bill of the following title; when the Speaker signed the same: 

An act (H. R. No. ) to provide for the construction of a marine 
hospital in the city of Memphis, Tennessee. 

SPEECHES OF M. THIERS. 

The SPEAKER laid before the House a letter from the Secretary 

of State; which was read, as follows: 
DEPARTMENT OF STATE, 
Washi , April 24, 1880. 

Sm: I have the honor to transmit herewith a package containing the first seven 
volumes of the speeches of M. Thiers, which Thiers, the widow of that 
distin, French statesman, d 


guished esires this Department to present to the library 
of the House of Representatives on her behalf. r 


I have the honor to be, your obedient servant, 


WILLIAM M. EVARTS. 
Hon. SAMUEL J. RANDALL, 
Speaker House of Representatives. 
The communication was laid on the table. 
NATIONAL BOARD OF HEALTH. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting a report of the operations and ex- 
13 of the National Board of Health for the quarter ending 

arch 31, 1880; which was referred to the Committee on Expendi- 
tures in the Treasury Department. 

ROBERT P. WILSON. : 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting the petition of officers of the Fifth Cavalry 
relative to the restoration to the Army of Robert P. Wilson, late cap- 
tain Fifth Cavalry; which was referred to the Committee on Military 

irs. 


BOUNTY AND BACK-PAY CLAIMS. 
The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, in response to a resolution of the House calling 
for information as to the cause of the delay in payment of claims for 


bounty and back pay; which was referred to the Committee on Mil- 


itary irs. 
LIGHT-HOUSE AT POINT CONCEPTION. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, relative to the necessity for an appropriation to 
purchase a site for a light-house at Point Conception, California; 
which was referred to the Committee on Appropriations. 

: LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. McMaunon, for two weeks from Monday, on account of im- 
portant business; 

To Mr. VANCE, for next week ; 

To Mr. MYERS, indefinitely ; 

To Mr. Pounn, for ten days, on account of important business; and 

To Mr. NICHOLLs, for two weeks from Wednesday next. 

DESK OF THOMAS JEFFERSON. 


Mr. WILSON, of West Virginia. A few days ago the desk upon 
which the immortal Jefferson wrote the Declaration of Independence 


Was presented to the United States. Many members of this House 


desire that the proceedings of the two Houses of Congress upon that 
occasion shall be published. At their suggestion, I now ask unani- 
mous consent to submit for consideration at this time the resolution 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved by the House o; resentatives, (the Senate concu: 


rring therein,) That 
there be printed 10,000 hace the p of the two Houses of Con 


roceedin 
upon the Presentation to the United States by J. dal Coolidge and others 
wrote 


the 
desk upon which Thomas Jefferson e Declaration of lence, 7,000 
copies to be for the use of the House of Representatives and 3,000 copies for the 


use of the Senate. 
Mr. BREWER. Let that resolution go to the Committee on Print- 


ing. i 
; The resolution was accordingly referred to the Committee on Print- 
ing. 
k ORDER OF BUSINESS. 
Mr. STONE. Inow insist upon my motion that the House adjourn, 
The motion was agreed to; avd noosa ney (at four o’clock and 
forty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The e memorials, petitions, and other i were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. WILLIAM ALDRICH: The petition of the Union Iron and 
Steel Company, of Chicago, Illinois, for the passage of the Eaton bill 
providing for the 5 of a tariff commission —to the Com- 
mittee on Ways aud us. 

ay Mr. BACHMAN : The petition of the Sancow Iron Company, of 
Hullertown, Pennsylvania, of similar import—to the same committee. 

By Mr. BAYNE: The petition of the National Tube Works and 
National BONEIA of similar import—to the same committee. 

By Mr. BEALE: The petition of Edward S. Ruggles, for the re- 
moval of his political disabilities—to the Committee on the Judi- 


ciary. : 

By Mr. BELTZHOOVER: The petitions of C. W. Abl & Son, of 
Carlisle Iron Works, and of Wrightsville (Pennsylvania) Iron Com- 
pany, for the passage of the Eaton bill providing for the apponi 
ment of a tariff commission—to the Committee on Ways and Means. 

By Mr. BERRY : Resolution of the Legislature of California, op- 
posing the discontinuance of the letter service of Wells, Fargo & 
Company—to the Committee on the Post-Office and Post-Roads. 

Also, resolution of the California Legislature, for relief for settlers 
upon Government lands in Tulare County, California—to the Com- 
mittee on Pacific Railroads. 

By Mr. BLAND: The petition of the Sligo (Missouri) Furnace Com- 
pany, for the passage of the Eaton bill providing for the appoint- 
ment of a tariff commission—to the Committee on Ways and Means. 

By Mr. BRENTS: The petition of citizens of the Territories of New 
Mexico, Utah, Washington,and Wyoming, for an appropriation to pay 
deficiencies in the legislative expenses of said Territories—to the Com- 
mittee on Appropriations. ; 

By Mr. BRIGGS: The petition of the Nashua (New Hampshire) 
Iron and Steel Company, for the passage of the Eaton bill provid- 
ing for the appointment of a tariff commission—to the Committee on 
Ways and Means. 

, the petition of Hannah D. Chase, for the extension of certain 
patents for improvements in machines for splitting leather—to the 
Committee on Patents. 

By Mr. CASWELL: The petition of A. A. Beckwith and 18 others, 
citizens of Wisconsin, for the removal of the duty on salt—to the Com- 
mittee on Ways and Means. 

By Mr. CLYMER: The petition of Ferguson, White & Co., of Robe- 
sonia, Pennsylvania, for the passage of the Eaton bill providing for 
the appointment of a tariff commission—to the same committee. 

By Mr. COFFROTH: The petition of the Holidaysburgh and Gap 
Iron Works, of Blair County, Pennsylvania, of similar import—to the 
same committee. Z 

By Mr. COX: Papers relating to the claim of James Gleason, for 
commutation of rations while a prisoner of war—to the Committee 
on War Claims. 
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By Mr. DEERING: The petition of the citizens of Floyd County, 
2 15 for the removal of the duty on salt to the Committee on Ways 
and Means. 

By Mr. HORACE DAVIS: Memorial of the Chamber of Commerce 
of Sun Francisco, that the size of mail steamships to be subsidized be 
not prescribed by law—to the Committee on Commerce. 

Aba memorial of the Chamber of Commerce of San Francisco, 
remonstrating against the discontinuance of the letter service of 
Wells, Fargo & Company’s express—to the Committee on the Post- 
Office and Post-Roads. 

Also, resolutions of the Legislature of California, of similar import— 
to the same committee. 

Also, resolutions of the Legislature of California, respecting settlers 
on public lands in Tulare County, California—to the Committee on the 
Public Lands. 

Also, memorial of the Chamber of Commerce of San Francisco, that 
the defenses of that harbor may be armed with heavier gans—to the 
Committee on Military Affairs. 

By Mr. DICK: The petition of Spearman Iron Company, Shi 
. ville, and of Kimberly, Carner & Co., of Sharon, Pennsylvania, for 
the passage of the Eaton bill providing for the appointment of a 
tariff commission—to the Committee on Ways and Means. 

By Mr. FELTON: The petition of James C. Warner & Co., of Ris- 
ing Fawn, and of Edward Nicholls, of Ridge Valley, Georgia, of sim- 
ilar import—to the same committee. 

By Mr. GARFIELD: The petition of the Iron Company, of Niles, 
Ohio, of similar import—to the same committee. 

By Mr. HUNTON: The petition of citizens of Fairfax County, Vir- 
ginia, foran 9 to improve the Potomac River at the mouth 
of Pohick Creek —to the Committee on Commerce. 

Also, the petition of John P. Agnew & Co., of Alexandria, Virginia, 
for the passage of the Eaton bill providing for the appointment of a 
tariff commission—to the Committee on Ways and Means. 

By Mr. JOHNSTON: The petition of Ira F. Jordan & Co., of Vic- 
toria Furnace, Virginia, of similar import—to the same committee. 

By Mr. EDW. L. MARTIN: The petition of the McCullough 
Iron Company, of Wilmington, Delaware, of similar import—to the 
same committee. 

By Mr. McMAHON: The petition of William Dean, executor of 
Alonzo Child, deceased, and others, members of the late firm of Child. 
Pratt & Fox, of Saint Louis, Missouri, relating to the claim of said 
firm against the United States for stores furnished for the Army—to 
the Committee on Claims. 

By Mr. NEAL: The petitions of the Huron Iron Company, of the 
Globe Iron Company, of the Star Furnace Company, of Jackson; of 
the Buckeye Furnace Company, of Jackson County; of the Lawrence 
Iron Works Company, of H. Campbell & Sons, of the New York and 
Ohio Iron and Steel Company, of Ironton ; of the Wellston Coal and 
Iron Company; of the Portsmouth Iron and Steel Company; and of 
Damarin & Co. and L. C. Damarin, of Portsmouth, Ohio, for the pas- 
sage of the Eaton bill providing for the appointment of a tariff com- 
mission—to the Committee on Ways and Means. 

By Mr. CONNOR: Resolution of the State board of health of 
South Carolina, against the establishment of any quarantine in that 
State without the previous consent of the governor of South Carolina 
or the State board of health—to the Committee on the Origin, Intro- 
duction, and Prevention of Epidemic Diseases in the United States. 

By Mr. RICHMOND: The petition of J. J. Culberson, of Radford 
Furnace, Virginia, for the passage of the Eaton bill providing for the 
sen of a tariff commission—to the Committee on Ways and 

eans. 


Also, the petition of Graham Robinson, of Graham’s Forge, Vir- 
ginia, of similar import—to the same committee. 

By Mr. STONE: The petition of the Spring Lake Iron Company, 
of Fruitport, Michigan, of similar import—to the same committee. 

By Mr. TUCKER: The petition of Hileman, Cook & Co., and of 
George T. Wickes, agent of the Low Moor Iron Company, of Alle- 
ghany County, Vi of similar import—to the same committee. 

By Mr. TYLER: The petition of Charles W. Sargent, S. C. Newton, 
and 100 others, citizens of Windham County, Vermont, for the amend- 
ment of 1 laws so as to make manufacturers and vendors of 

atented articles alone liable for infringements—to the Committee on 
atents. 

By Mr. THOMAS UPDEGRAFF: The petition of Brady, Ellwanger 
& Co., of Dubuque, Iowa, for the passage of the bill (H. R. No. 4812 
ae the internal-revenue laws—to the Committee on Ways an 

eans. 

Also, the petition of J. R. Snyder and 30 others, citizens of Fayette, 
Towa, tliat salt be placed on the free list to the same committee. 

By Mr. UPSON: The petition of John Mellifont and Ellen Riordan, 
that their claim for losses caused by depredations committed by United 
States soldiers at Fort Clark, Texas, since 1867, be refe to the 
Court of Claims—to the Committee on Claims. 

By Mr. VOORHIS: The petition of the Dover (New Jersey) Iron 
Company, for the passage of the Eaton bill providing for the 1 pram 
ment of a tariff commission—to the Committee on Ways and Means. 

By Mr. WELLS: The petition of the Harrison Wire Company, of 
Saint Louis, Missouri, of similar import—to the same committee. 

By Mr. WHITTHORNE: A bill to establish certain post-routes in 
Tennessee—to the Committee on the Post-Office and Post-Roads. 


IN SENATE. 
MONDAY, May 3, 1880. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
cee Journal of the proceedings of Friday last was read and ap- 
prov 
EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting a communication from the 
Chief of Engineers covering a copy of a report of Major F. Harwood, 
of the Corps of Engineers, upon aresurvey of Sebewaing Harbor, Mich- 
igan, made in compliance with the requirements of the river and har- 
bor act of March 3, 1879; which was referred to the Committee on 
Commerce, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a communication from the Chief of Engineers 
and an accompanying report of Lieutenant-Colonel Q. A. Gillmore, 
Corps of Engineers, upon an examination of Broad River, South Car- 
olina, made in compliance with the requirements of the river and 
harbor act of March 3, 1879; which was referred to the Committee on 
Commerce, and ordered to be printed. ; 

He also laid before the Senate a communication from the Secretary 
of the Treasury, 5 the number of the Senate bill, intending 
to refer to Senate bill No. 1391, used in the reports of Captain George 
W. Bailey, of the revenue-marine service, eae others, upon the num- 
bers, location, and occupation, and condition of the people in Alaska; 
which was referred to the Committee on Territories. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting an approximate estimate from the Quartermaster- 
General of the probable amount of funds required to reimburse the 
appropriation for clothing and camp and garrison equipage, donated 
to the use of civil committees by various joint resolutions of Congress 
already passed and to be passed; which was referred to the Commit- 
tee on Appropriations, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a letter from the Chief of GSES and its in- 
closure recommending an amendment of the bill (H. R. No. 5545) for 
the relief of the heirs of Juan Read; which was referred to the Com- 
mittee on Private Land Claims, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a communication from the Sec- 
retary of War, transmitting a memorial of Colonel W. Merritt and 
other officers of the Fifth United States Cavalry, remonstrating against 
the restoration to the Army of Robert P. Wilson, late a cap of the 
Fifth Cavalry, and bearing the respective indorsements of Colonel 
Merritt, General George Crook, commanding the Department of the 
Platte, and Lientenant-General P. H. Sheridan, commanding the mili- 
tary division of the Missouri; which was ordered to lie on the table 
and be printed. 

He also presented the petition of the German Society of the State 
of Pennsylvania, praying for the p e of the bill to regulate im- 
5 which was referred to the Committee on Foreign Rela- 

ons. 

He also presented resolutions of the Legislature of California, rel- 
ative to the act of Congress enabling honorably disch soldiers 
and sailors, their widows and orphan children, to acquire homesteads 
on the public lands of the United States; which were referred to the 
Committee on Public Lands. 

Mr. PADDOCK. I present a memorial rh by W. W. Lowe, P. 
W. Hitchcock, T. L. Kimball, H. Kountze, C. B. Rustin, E. F. Test, and 
R. H. Wilbur, a committee appointed by the Board of Trade of the 
city of Omaha, Nebraska, as to the advantages of Omaha for the loca- 
tion of a branch mint. I ask that the memorial may lie on the table 
for the present, in order to give me an opportunity to submit some 
remarks on it. 

The VICE-PRESIDENT. The memorial will lie on the table. 

Mr. . the petition of the Nashua Iron and Steel 
Company, of Nashua, New Hampshire, manufacturers of iron and steel, 
=) oying four hundred hands, praying for the passage of the Eaton 
bill providing for the appointment of a tariff commission ; which was 
ordered to lie on the table. 

Mr. BALDWIN presented the petition of the Deer Lake Iron and 
Lumber Company, of Ishpeming, Michigan, manufacturers of pig-iron 
and lumber, employing two hundred hands, and the petition of the 
Michigan Central Iron Company of Lawton, Michigan, manufacturers 
of charcoal pig-iron, employing two hundred hands, praying for the 
passage of the Eaton bill providing for the appointment of a tariff 
commission; which were ordered to lie on the table, 

He also presented the memorial of A. & S. Woolner & Co. and 11 
other firms of Peoria and Pekin, Illinois, remonstrating against the 

of the bill (H. R. No. 4812) to amend the laws in relation to 
internal revenue; which was referred to the Committee on Finance. 

Mr. KERNAN presented the petition of the Globe Woolen Company, 
of Utica, New York, manufacturers of woolen goods. empio ing four 
hundred and twenty-five hands; and the petition of the 9 485 Iron 
Company, of Kirkland, New York; and of J. A. Williams & Co., of 
Utica, New York, manufacturers of penon and locomotive head- 
lights, employing one hundred and twenty-five hands, praying for 
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the passage of the Eaton bill providing for the appointment of a 
tariff commission; which were ordered to lie on the table. 


He also presented the petition of Michael Pfoertner, late private 
Company E, Forty-sixth New York Volunteers, praying forthe removal 
of the c of desertion and for an honorable discharge; which 


was refi to the Committee on Military Affairs. 

He also presented the petition of John Wilhelm, late private Com- 
pany E, Eighth Regiment New York Volunteers, praying for the re- 
moval of the ch: of desertion and for an honorable discharge; 
which was aa to the Committee on Military Affairs. 

He also presented additional evidence in the case of Friedrich 
Oechsle, for the removal of the charge of desertion, &c.; which was 
referred to the Committee on Military Affairs. 

Mr. WITHERS presented the petition of J. J. Culbertson, of Rad- 
ford Furnace, Vir, wine manufacturer of pig-iron, employing one 
hundred and fifty hands; the petition of Hiliman Cook & Co., of 
Alleghany County, Virginia, manufacturers of pig-iron, employin 
seventy-five hands; and the petition of the Old Dominion Iron and Nai 
Works S of Richmond, Virginia, manufacturers of bar-iron, 
nails, &c., employing five hundred and fifty hands, praying for the 
passage of the Eaton bill providing for the appointment of a tariff 
commission; which were ordered to lie on the table. 

Mr. HARRIS presented the petition of S. A. Rodgers and others, cit- 
izens of Tennessee, praying for an appropriation for the improvement 
of the navigation of the Little Tennessee River; which was referred 
to the Committee on Commerce. 

Mr. WALLACE presented the petition of T. B. & A. Laughlin, 
of Armstrong County, Pennsylvania, manufacturers of pig-iron; the 

tition of Manuel McShain & Co., of Hempfield, Lancaster County, 

ennsylvania, manufacturers of refined bar-iron, employing one hun- 
dred hands; and the petition of the Hollidaysburgh and Gap Iron 
Works, of Hollidaysburgh, Blair County, Pennsylvania, manufact- 
urers of pig-iron, employing two hundred and twenty-five hands, 
praying for the passage of the Eaton bill providing for the appoint- 
ment of a tariff commission; which were ordered to lie on the table. 

Mr. SLATER presented a memorial of 10 citizens of Oregon, re- 
monstrating Bos er the passage of the bill (S. No. 496) for the exam- 
ination and adjudication of pension claims; which was ordered to lie 
on the table. 

He also presented a petition of 187 citizens of Lane, Douglas, and 
Coos Counties, Oregon, praying an appropriation for the survey of 
the Sinselaw Bay, Oregon; which was referred to the Committee on 
Commerce. 

Mr. CAMERON, of Pennsylvania, presented the petition of Lindsay 
& McCutcheon, of Pittsburgh, Pennsylvania, manufacturers of iron, 
employing three hundred and seventy-five hands; the petition of 
Williams, Long & McDowell, of Pittsburgh, Pennsylvania, manu- 
facturers of iron, employing three hundred and fifty hands; the pe- 
tition of the Keystone Iron Works Company, of Reading, Pennsylva- 
nia, manufacturers of plate and bar iron, employing ninety hands; 
the petition of Cambria Iron Company, of Johnstown, Pennsylvania. 
manufacturers of iron and steel rails, &c., employing five thousand 
hands; the pranon of the Kittanning Iron Company, (limited,) of 
Kittanning, Pennsylvania, manufacturers of iron, employing four 
hundred hands; the petition of sundry manufacturers of sheet-iron, 
of Apollo, Pennsylvania, employing two hundred and fifty hands ; 
the petition of the Wheeler Iron Company, of Middlesex, Pennsylva- 
nia, manufacturers of pig and bar iron, employing one hun and 
twenty hands; the petition of Brown & Co., of Pittsburgh, Pennsyl- 
vania, manufacturers of iron and steel, em loyin four hundred and 
fifty hands; the petition of the National Tube Works Company and 
National Rolling-Mills, of McKeesport, Pennsylvania, manufacturers 
of wrought-iron pipe and other ino! pion of iron, employing fifteen 
hundre ds; the petition of Shoenberger, Blair & Co., of Pittsburgh, 
Pennsylvania, manufacturers of pig-metal, employing one hundred 
and twenty-five hands; the petition of the United States Iron and 
Tin Plate Company, of Pittsburgh, Pennsylvania, manufacturers of 
refined sheet-iron and tin-plate, employin one hundred and forty 
hands; the petition of Valentine & Co., of Bellefonte, Pennsylvania 
manufacturers of pig, bloom, and bar iron, employing three hundred 
hands; the petition of the S Tron Company, of Sharpsville, 
Pennsylvania, manufacturers of pig-iron, emp oying one hundred 
hands; the petition of H. Lloyd, Sour & Co., of Pittsburgh, Pennsyl- 
vania, manufacturers of iron, em loving one hundred and tifty hands ; 
the petition of Bernard Luath, of Howard, Pennsylvania, manufact- 
urer of pig-iron and blooms and manufactured iron, employing one 
hundred and seventy-five hands; the petition of Smith, Sutton & Co., 
of Pittsburgh, Pennsylvania, manufacturers of steel, employing three 
hundred and fifty hands; the petition of the Lehigh Tron Company, 
of Allentown, Pennsylvania, manufacturers of pig-iron, employing 
two hundred hands; the petition of Hussey, Burns & Co., of Pitts- 
burgh, Pennsylvania, manufacturers of shovels, spades, and 7 80 
employing one hundred and fifty hands; the petition of the Middle- 
sex Furnace Company, of West Middlesex, Pennsylvania, manufact- 
urers of pig-iron, employing seventy-five hands; the 4 6 8 of Boyce, 
Rawle & Co., of Sharon, P. lyania, em urng s irty hands; the 
petition of Van Alen & Co., of Northumberland, Pennsylvania, man- 
ufacturers of nails, &c., employing one hundred and forty hands; the 
petition of Fe: m, White & Co., of e appear winery. e, man- 
ufacturers of pig-iron, employing sixty hands; petition of Shoen- 


Lee ig & Co., of Pittsburgh, eee manufacturers of steel 
nails, 


spikes, horse-shoes, &c., employing five hundred hands; the 
pornon of the Midvale Steel Works, of Nicetown, Philadelphia, 
ennsylvania, manufacturers of steel, employing four hundred and 
fifty hands; the petition of Anderson & Co., of Pittsburgh, Pennsyl- 
vania, manufacturers of steel, employing four hundred hands; the 
petition of H. and R. C. Oliphant, of Oliphant Furnace, Pennsylvania, 
manufacturers of pig-iron, employing two hundred and fifty hands; 
the petition of the Glamorgan Iron Company, of Lewistown, Penn- 
sylvania, manufacturers of pig-iron, employing two hundred and 
eighty hands; the petition of Wesley Wilson Co., of Mahoning 
Furnace, Armstrong County, Pennsylvania, manufacturers of pig- 
iron, employing one hundred and twenty-five hands; the petition of 
the Gaucon Iron Company, of Hellertown, Pennsylvania, manufact- 
urers of pig-iron, employing three hundred hands; the petition of 
the Standard Iron and Nail Company, of Standard, Lycoming County, 
Pennsylvania, manufacturers of bar-iron and nails, employ g toriy: 
five hands; the petition of Grove Brothers, of Danville, Pennsylvania, 
manufacturers of pig-iron, cmpioying one hundred and twenty-five 
hands; the petition of Moorhead & Co., of Pittsburgh, Pennsylvania, 
manufacturers of pig-iron, plate, sheet, and galvanized sheet iron, 
employing seven hundred hands; and the petition of Jacob Painter 
& Sons, of Pittsburgh, Pennsylvania, manufacturers of merchant- 
iron, employing seven hundred and fifty hands, praying for the pas- 
sage of the Eaton bill providing for the appointment ofa tariff com- 
mission; which were ordered to lie on the table. 

Mr. SAUNDERS presented the petition of James E. Boyd, E. Rose- 
water, John A. Creighton and 70 others, business men of Omaha, Ne- 
braska, asking for the removal of the duty on salt, so that it may be 
placed on the free list ; which was referred to the Committee on Fi- 


nance, 

Mr. MORRILL presented the petition of Kimberly, Camer & Co., 
of Sharon, Pennsylvania, manufacturers of iron and nails, employing 
seven hundred hands, praying for the passage of the Eaton bill pro- 
viding for the ap intment ofa tariff commission ; which was ordered 
to lie on the table. 

Mr. DAWES presented the petition of the United States Bunting 
Company, of Lowell, Massachusetts, manufacturers of woolen ds, 
employing three hundred and fifty hands; the petition of the Hart’ 
ford Carpet Company, J. L. Houston, president, of Hartford, Con- 
necticut, manufacturers of woolen goods, empio ing seventeen hun- 
dred and twelve hands; and the petition of L. Pomeroy & Sons, of 
Pittsfield, Massachusetts, manufacturers of woolen goods, employing 
two hundred and fifty hands, praying for the p of the Eaton 
bill providing for the appointment of a tariffcommission ; which were 
ordered to lie on the table. 

Mr. HOAR. I desire to present some petitions on the same subject: 
one of W. A. Maynard, agent of the Assabet Manufacturing Company, 
of Maynard, Massachusetts, who employ nine hundred hands; one of 
the Wareham Cut-Nail Company, of South Wareham, Massachusetts, 
employing one hundred hands; and one of a very large number of 
persons engaged in the manufacture of various cotton fabrics. The 
say that the industries above mentioned consume approximately 2 
teen hundred bales of cotton annually, and operate ten million spindles, 
and employ over 8200, 000,000 of capital. I move that these petitions 
lie on the table. 

The motion was agreed to. 

Mr. BURNSIDE presented the petition of D. Goff & Sons, of Paw- 
tucket, Rhode Island, manufacturers of worsted braids, employing 
two hundred hands, praying for the passage of the Eaton bill pro- 
viding for the ap intment of a tariff commission ; which was ordered 
to lie on the table. 

Mr. ALLISON presented a petition of pork-packers and others, citi- 
zens of Davenport, Iowa, praying for the removal of the duty on 
salt; which was referred to the Comitas on Finance, 

Mr. WALLACE presented a memorial of Government employés at 
Jeffersonville, Indiana, in favor of the enforcement of the eight-hour 
law ; which was referred to the Committee on Education and Labor. 

Mr. VEST presented the - petition of the Midland Blast Furnace 
Company, of Midland, Crawford County, Missouri, manufacturers of 
pig-iron, employing five hundred hands; the petition of the Sligo 
Furnace Company, of Sligo, Dent County, Missouri, manufacturers of 
pig-iron, employing three hundred hands, and the petition of the 
Harrison Wire Company, of Saint Louis, Missouri, manufacturers of 
wire, employing four hundred hands, praying for the penne of the 
Eaton bill providing for the appointment of a tariff commission ; 
which were ordered to lie on the table. 

Mr. PRYOR presented the petition of the Eureka Company; of Ox- 
moor, Alabama, manufacturers of pig-iron, employing two hundred 
and fifty hands, praying for the passage of the Eaton bill-providing 
for the appointment of a tariff commission ; which was ordered to lie 
on the table. 

Mr. CARPENTER presented the petition of the Appleton Furnace 
Company, of Appleton, Wisconsin, manufacturers of pig-iron, employ- 
ing one adiad and twenty-five hands, praying for the passage of 
the Eaton bill providing for the appointment of a tariff commission; 
which was ordered to lie on the table, 

Mr. JONAS presented a memorial of the president of the New Or- 
leans Chamber of Commerce and other business men of New Orl 
Louisiana, praying that a contract be entered into by the Uni 
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States Government with Joseph Aiken, F. A. Blanks, and M. Kenison 
for the maintenance of a good navigable channel through the mouth 
of the Red River, Louisiana; which was referred to the Committee 
on Commerce, 

He also presented a petition of watchmen and officers of the Wash- 
ington Asylum and Work-house, praying that their pay be raised so 
that their compensation may be more in accordance with the duties 
the form; which was referred to the Cominittee on the District 
of to nim bia. 

Mr. KIRKWOOD. I present the memorial of Thaddeus S. Stewart 
and 7 other soldiers, residents in Monroe County, Iowa, remonstrat- 
ing against the p e of Senate bill No. 496, relating to pensions, 
— 5 in favor of the House bill creating a court of pensions. As the 
Senate bill to which this memorial refers has been reported by the 
Committee on Pensions and is now before the Senate, 1 suppose the 
memorial should lie upon the table. 

The VICE-PRESIDENT. The memorial will lie upon the table. 

Mr. JOHNSTON presented the petition of Graham & Robinson, of 
Graham’s Forge, Virginia, manufacturers of pig and bar iron, employ- 
ing three hundred and fifty to four hundred ds, praying for the 
passage of the Eaton bill providing for the appointment of a tariff 
commission; which was ordered to lie on the table, 

He also presented the oe of Magdalena Fares de Mora, touch- 
ing her claim before the Spanish commission ; which was referred to 
the Committee on Foreign Relations. 


REPORTS OF COMMITTEES. 

Mr. INGALLS, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 383) for the benefit of the public 
schools in the District of Columbia, and for other purposes, reported 
adversely thereon, and the bill was postponed indefinitely. 

Mr. FARLEY, from the Committee on Naval Affairs, to whom was 
referred the bill (S. No. 1422) to amend section 1556 of the Revised 
Statutes, reported it with amendments. 

BILLS INTRODUCED. 

Mr. HARRIS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1701) to provide for the exten- 
sion of letters-patent for an improvement upon the Eclipse cotton- 
gin; which was read twice by its title, and referred to the Committee 
on Patents. 

Mr. MORRILL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1702) for the erection of a monument in the 
city of Washington to the memory of Joseph Henry, late secretary of 
the Smithsonian Institution; which was read twice by its title, and 
referred to the Committee on Public Buildings and Grounds. 

Mr. KERNAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1703) authorizing the changing the name of 
the schooner Rebecca D.; which was read twice by its title, and re- 
ferred to the Committee on Commerce. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (8. No. 1704) for the relief of Israel M. Rose as to the exten- 
sion of a patent; which was read twice by its title, and referred to 
the Committee on Patents. 

A IAMS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1705) to provide for ocean mail service be- 
tween the United States and certain foreign ports, and for other pur- 
poses; which was read twice by its title, and referred to the Com- 
mittee on Post-Offices and Post-Roads. 

Mr. DAVIS, of West Virginia, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1706) for the relief of Sam- 
uel Pollock; which was read twice by its title, and, together with 
the accompanying papers, referred to the Committee on Pensions. 

Mr. INGALLS. I bave been requested to introduce a bill to estab- 
lish a uniform system of N throughout the United States. 
The bill emanates from a respectable source, but I have not examined 
it and do not wish to be committed to its provisions. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
1707) to establish a uniform system of bankruptcy throughout the 
United States; which was twice by its title, and referred to the 
Committee on the Judiciary. 

Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1708) to provide for the erection of a pub- 
lic building in the town of East Greenwich, in the State of Rhode 
Island; which was read twice by its title, and referred to the Com- 
mittee on Public Buildings and Grounds. : 

Mr. TELLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1709) relating to right of way, &c., across 
mitay reservations; which was read twice by its title, and referred 
to the Committee on Military Affairs. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 108) in relation to pay of 
folders of the Senate; which was read twice by its title, and referred 
to the Committee on Appropriations. 

NIGHT SESSIONS FOR THE CALENDAR. 

Mr. WALLACE submitted the following resolution: 

Resolved, That the Senate will hold a session on Wednesday and Thursday nights 
of each week, commencing at eight and closing at ten and a half o’clock, for the 
consideration of bills on the Calendar in their order. 

The VICE-PRESIDENT. Is there objection to the present con- 
sideration of the resolution ? 


Mr. EDMUNDS. I think that had better go over, Mr. President; 
I think we can make a better arran ent that. 
The VICE-PRESIDENT. Objection being made, the resolution goes 
over. 
MESSAGE FROM THE HOUSE. 


Am from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the followin 
bills and joint resolution; in which it 8 the concurrence o 
the Senate: 

+ hick (H. R. No. 271) granting an increase of pension to Mrs. Mary 

„Dallas; 

A bill (H. R. No. 746) for the relief of Anna E. Hallowell; 

A bill (H. R. No. 776) refunding to the University of Notre Dame 
du Lac, of Saint Joseph County, in the State of Indiana, the sum of 
$2,334.07, that being the amount paid on certain imported articles, &c.; 

A bill (H. R. No. 863) granting a pension to George W. Woodward; 

A bill (H. R. No. 1542) for the relief of Charles Clinton, of New Or- 
leans, late assistant treasurer at New Orleans; 

A bill (H. R. No. 2474) to increase the pension of Thomas Riley; 

A bill (H. R. No. 2468) granting a pension to Henry H. Fisher; 

A bill (H. R. No. 2643) granting a pension to Mary Meighan; 

A bill (H. R. No. 3099) granting a pension to Caroline Boll; 

A bill (H. R. No. 3098) granting a pension to Jacob Ginder ; 

A bill (H. R. No. 3021) granting a pension to Eliza M. Frick; 

A bill (H. R. No. 3262) granting a pension to Harry E. Williams; 

A bill (H. R. No. 3263) granting a pension to Ma t E. West; 

A bill (H. R. No. 3292) granting a pension to Sally M. Buchanan, 
widow of General Robert C. Buchanan, United States Army ; 

A bill (H. R. No. 4264) to authorize the payment of $66.09 to Judith 


Brown, one-seventh of the pension of e e Duncan; 
A bill (H. R. No. 4572) defining the verification of returns of na- 
tional banks; 


A bill (H. È. No. 6023) to authorize the Secretary of the Treasury 
to change the name of vessels under certain circumstances; and 

A joint resolution (H. R. No. 297) authorizing the Secretary of War 
Nene rations to the sufferers from the recent cyclone at Macon, 

ississippi. 

The message also announced that the House had concurred in some 
and non-concurred in other amendments of the Senate to the bill (H. 
R. No. 3035) making appropriations for the consular and diplomatic 
service of the Government for the year ending June 30, 1881, and for 
other purposes, and had agreed to the first amendment of the Senate 
to the said bill with an amendment, in which it requested the con- 
currence of the Senate. 

The message further announced that the House had concurred in 
the amendments of the Senate to the following bills: 

A bill (H. R. No. 3992) for the relief of Cyrus B. ham, of the Ter- 
ritory of Dakota; Harvey Bryant and Guilford A. Wood, of Kansas, 
and Richard Parker, of Minnesota; and 

A bill (H. R. No. 2253) to provide for the construction of a marine 
hospital in the city of Memphis, Tennessee. 


_ ENROLLED BILLS SIGNED. 


The 833 also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President: : 

A bill (S. No. 1100) for the relief of Solomon Morris; 

A bill (8. No. ee a pension to Mrs. Mary Allison ; 

A bill (H. R. No. ) to place William Gaines, late ordnance-ser- 
geant United States Army, on the retired list; 

A bill (H, R. No. 3303) to authorize the Secretary of the Treasury 
to change the name of the steamboat Minnie R. Child, of New York; 

A bill (H. R. No. 2253) to provide for the construction of a marine 
hospital in the city of Memphis, Tennessee ; 

A bill (H. R. No. 3992) for the relief of Cyrus B. Ingham, of the Ter- 
ritory of Dakota; Harvey Bryant and Guilford A. Wood, of Kansas; 
Richard Parker, of Minnesota; James H. Pinkerton, of Colorado, an 
Ed. G. Wright, of Kansas; 

A bill (H. R. No. 4247) to change the name of the steam pleasure- 
yacht W. J. Gordon to Salmo; 

A bill (H. R. No. 4924) making appropriations to supply certain de- 
ficiencies in 5 for the service of the Government for the 
fiscal year ending June 30, 1880, and for other purposes; 

A bill (H. R. No. 5524) to establish post-routes; and 

A bill (H. R. No. 5626) making appropriations for the naval service 
for the fiscal year ending June 30, 1881, and for other purposes. 


BELINDA CURTIS. 


Mr. KIRKWOOD. On Friday last the Senator from Kansas [Mr. 
INGALLS] reported from the Committee on Pensions adversely a bill 
= R. No. 2407) granting a pension to Belinda Curtis, and it was in- 

efinitely postponed I was either not in my seat at the time the 
report was e or did not hear the report, although I was aware it 
was to be made. I desire to have the bill put upon the Calendar. 

The VICE-PRESIDENT. If there be no objection, the vote By 
which the bill was indefinitely postponed will reconsidered, an 
the bill will be placed upon the Calendar, with the adverse report of 
the committee. The Chair hears none, and it is so ordered. 


HOUSE BILLS REFERRED. 
The following bills from the House of Representatives were sever- 
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ally read twice by their titles, and referred to the Committee on Pen- 


Silons; 

på vill (H. R. No. 271) granting an increase of pension to Mrs. Mary 
Dallas; 
A bill . R. No. 863) granting a pension to George W. Woodward; 
A bill (H. R. No. 2468) granting a pension to Heny, H. Fisher ; 

omas Riley ; 


A bill (H. R. No. 2643) granting a pension to Mary 99 7 ord 


A ae G. R. No. 3099) granting a pension to Caroline Boll; 
A bi i 
widow of General Robert C. Buc d 
A bill (H. R. No. igen a authorize the payment of $66.09 to Judith 
Brown, one-seventh of t 
The 1 
referred to the 
A bill (H. R. No. A eee to the University of Notre Dame 
du Lac, of Saint Joseph County, in the State of Indiana, the sum of 
$2,334.07, that being the amount panon certain imported articles, &c.; 
A bill (H. R. No. 1542) for the relief of Charles Clinton, of New 
Orleans, late assistant treasurer at New Orleans; and 
A bill (H. R. No. 4572) defining the verification of returns of national 


banks. 

The bill (H. R. No. 6023) to authorize the Secretary of the Treasury 
to change the name of vessels under certain circumstances was read 
twice by its title, and referred to the Committee on Commerce. 

The bill (H. R. No. 746) for the relief of Anna E. Hallowell was read 
twice by its title, and referred to the Committee on Claims. 


CYCLONE IN MISSISSIPPI. 


The VICE-PRESIDENT laid before the Senate the joint resolution 
(H. R. No. 297) authorizing the Secre of War to send rations to 
the sufferers from the recent cyclone at Macon, Mississippi, and it was 
read twice by its title. 

Mr. BRUCE. I ask unanimous consent that that joint resolution 
be passed at once. The people are in great distress, and I presume 
there will be no objection to considering it at this time. 

By unanimous consent, the Senate proceeded, as in Committee of 
the Whole, to consider the joint resolution. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 


CONSULAR AND DIPLOMATIC APPROPRIATION BILL, 


The VICE-PRESIDENT laid before the Senate the action of the 
House of Representatives on the amendments of the Senate to the 
bill (H. R. No. 3035) making appropriations for the consular and 
pe Sage service of the Government for the year ending June 30, 
1881, and for other pr 

On motion of Mr. DAVIS, of West Virginia, it was 

Resolved, That the Senate insist upon its amendments to the said bill 
to by the House of Representatives, and ask a conference with the House on the 

g votes of the two Houses thereon. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Vice 
President. 

The VICE-PRESIDENT appointed Mr. Eaton, Mr. Davis of West 
Virginia, and Mr. WINDOM. 


BEN HOLLADAY, 


Mr. CAMERON, of Wisconsin. Pursuant to the notice given by 
me on Thursday last, I now ask that the bill (S. No. 231) for the re- 
lief of Ben Holladay may be taken up. 

Mr. EDMUNDS. What is the sth, order? 

The VICE-PRESIDENT. The regular order is the call of the Cal- 
endar of General Orders under the Anthony rule. 

Mr. EDMUNDS. I think we voghi to goon with the regular order. 
We shall reach this in a little while. 

The VICE-PRESIDENT. The Senator from Vermont insists on the 
regular order. 

r. CAMERON, of Wisconsin. We over this bill on the 
Calendar some time ago. It went over in consequence of one objec- 
tion under the Anthony rule. 

Mr. EDMUNDS. I did not object. 

Mr. CAMERON, of Wisconsin. Some Senator did object. 

Mr. CONKLING. And then notice was given that it would be 
called up 1 5 

Mr. CAMERON, of Wisconsin. I gave notice that I would call it 
up to-day. If 9 is made, I will move to postpone the consid- 
eration of the Calendar. 

The VICE-PRESIDENT. The Senator from Wisconsin moves to 


postpone the pending order, which is the consideration of the Calen- 
of General Orders under the Anthony rule. 
The question bein 


pas there were on a division—ayes 20, noes 25. 
Mr. CAMERON, o isconsin. I call for the yeas and nays, 

The 888 and nays were ordered. 

Mr. COCKRELL, It is impossible to dispose of this case in the 
morning hour; it is folly to take it up. We ought to devote the morn- 
ing hour to the consideration of unobjected cases. I will vote to take 
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this case up at any time outside of the morning hour, but I cannot 
vote to take it up in the morning hour, It is injustice to do it. 

Mr. CAMERON, of Wisconsin. Some time ago I moved to take it 
up out of the morning hour, but the Senate was not in favor of that 
motion. I became satisfied that if it were taken up at all it must 
be taken up in the morning hour, and consequently I gave notice on 
Thursday last that to-day in the morning hour, after the routine busi- 
ness of the morning hour had been disposed of, I would move to take 
it up. 

. HOAR. We are in the habit of hearing in the Senate and in 
the country denunciations of men whose doctrines it is supposed tend 
to bring the public credit into disrepute. I do not see why the pub- 
lic faith is not quite as much 3 t into disrepute when the Bove 
ernment refuses to pay an honest obligation which is not expressed in 
the form of a bond. We do not observe the public faith merely be- 
cause the country is to make something out of it, but because good 
faith is something which is to be observed in and of itself. 

It seems to me that this keeping, as is the habit of the Senate, 
honest claims against the Government from being discussed and de- 
cided is a reproach to the conduct of public legislation. I heard a 
very highly respected member of this body observe the other day about 
this claim that it was probably a bad one, it was so old. That was 
all the reason he expressed for objecting to its consideration. 

These claims come here year after year. The Committee on Claims 
consider them. Then they never are taken up unless they are abso- 
lutely free from any objection. This claim was considered by the 
Committee on Claims very carefully, and the Committee on C 
reported to the Senate a recommendation that it should be referred to 
the Court of Claims with some very careful and stringent provisions 
as to its consideration there; and on full debate the te said no, 
it is not a fit case to refer to the Court of Claims, and recommitted it 
to the Committee on Claims with express direction to examine the 
testimony themselves. 

Mr. CONKLING. And that was in the last Congress, if the Senator 
will allow me. 

Mr. HOAR. That was in the last Congress. Thereupon the Com- 
mittee on Claims W a competent sub-committee, who gave a 
great deal of time, hours and days, to the consideration of the claim, 
reported it tothe full committee, and the full committee considered it. 

the Senate now consider this claim and vote it down on fall con- 
sideration, that is one thing, and a very proper thing if that is the 
e of the Senate; but I cannot see et Bea prin in principle 

tween the 1 of Government bonds and the perpetual and 
constant refusal to consider the private claims of individuals against 
the Government. 

Mr. INGALLS. The burning zeal of the Senator from Missouri [ Mr. 
COCKRELL] for the consideration of unobjected cases on the Calendar 
finds an interesting commentary in the fact that since we have been 
under the Anthony rale we have consumed six consecutive days in 
the consideration of a bill for pensioning a scout, and have already 
employed all the time during the morning hour for five days in the 
consideration of the bill relative to the appointing of certain non- 
commissioned officers upon the retired list in the Army. This rule, 
as it has been administered at this session of Congress, is a delusion 
and a snare. Whenever it has suited the convenience of any Senator 
to object to a bill it has gone over, but the Calendar has remained 
5 as it was before, the entire time being consumed in the 

iscussion of bills to which there was very serious objection. 

In regard to the motion of the Senator from Wisconsin, it is within 
the memory of many Senators that this case has been under consid- 
eration at a previous Congress. It was referred to the Committee 
on Claims with express instructions to examine and report upon the 
merits of the case. That report is before the Senate, and unless it is 
acted upon there will be a practical denial of justice to a worthy man, 
as I believe, in favor of a sentimental adherence to a rule that is 
practically disregarded every day. 

Mr. EDMUNDS. I believe the rules of the Senate, which every- 
body observes, absolutely prohibit discussion on the merits of the 
question on a motion to postpone in order to take it up, so as not to 
waste time in taking sun experimental jumps before we come to 
the stile. But the Senator from Massachusetts and the Senator from 
Kansas have opened the merits of this question, about which I know 
nothing except from ancient and vague recollection. 

Mr. HOAR. Will the Senator from Vermont pardon me? I think— 
I am quite sure, I have said nothing about the merits of the case. I 
avoided it as scrupulously as possible. 

Mr. EDMUNDS, As scrupulously as my friend could, but nobody 
could fail to see—that is, I think nobody conld—that it was a dis- 
cussion leading up to, and therefore involving, the merits of this 
question. Perhaps Iam mistaken; if I am I take back all I have 
said; I do not think I am, however. 

The theory of the rule that we are now acting under is that a case 
that has once been passed over shall not be taken oF thy unless it 
was pees over on account of the absence of some Senator, when it 
would not have been objected to at all if he had been here, until we 
have given all the other claims and cases on the Calendar a fair 
chance. There are one or two cases reported from the committee of 
which I am a member, of great importance to a great many persons 
privately and to panne interests as well, that have gone over in this 
same way; but I have not felt at liberty to move to take them up, 
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on the ground of giving ce to others still below that have not 
ou 


See jo: Wi rule I should be very glad to try the 
sense of the Senate on one or two cases of that kind. 
In bof cases of this general character of claims upon the good 


faith of the Government, every man who makes a contract with the 
Government, either express or implied, that creates any duty on the 
= of the Government to pay him anything, either by express con- 

ct or by implied contract, has a legal means open to him by act of 
Congress, and that is the Court of Claims, to try his question. All 
cases that fall inside of that provision should not be here atall, All 
those that fall outside of it, where there is no contract, express or 
implied, fall within the range of some sort of general equity or moral 
sense, governed by no 5 rule, and I do not think the public 
faith is tly involved in getting on as fast as we can with them 
all in that we do not take up any particular one. That is all I wish 
to say, except to hope that we shall stick to this rule as long as it is, 
for we shall do better by taking every case in its turn and so going 


through. 

The VICE-PRESIDENT. The question is on the motion of the Sen- 
ator from Wisconsin, to postpone the pending order, on which the 
yeas and nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 26, nays 
25; as follows: 


YEAS—26. 
Allison, Cameron of Wis., Jonas, Rollins, 
Baldwin, iter, Jones of Nevada, Saunders, 
Biair, A Kellogg, Teller, 
Booth, wes, * Kirkwood, 
Bruce, Hill of Colorado, McDonald, Windom. 
Burnside, Oar, Paddock, 
Cameron of Pa., Ingalls, Platt, 
NAYS—2. 
Anthony, Edmunds, McPherson, Vance, 
y, 5 Ferry. Maxey, Vest, 
Butler, Garland, M . Wallace, 
Ham Morrill, Withers. 
ike, Harr Plumb, 
Davis of W. Va., Johnston, ulsbury, 
s Kernan, A 
ABSENT—25. 
Bayard, Groome, Lo 
Beck, Grover, Mi lan, ‘Voorhees, 
Blaine, Pendleton, alker, 
5 Hereford, ‘or, yte. 
Davis of Illinois, Hill of Georgia, Randolph, 
ey, Jones of Florida, m, 
Lamar, Sbaron, 


So the motion was to. 

The VICE-PRESIDENT. The Senator from Wisconsin moves that 
the Senate now proceed to the consideration of the bill for the relief 
of Ben Holladay. 

The motion was agreed to; and the Senate, as in Committee of the 
ae proceeded to consider the bill (S. No. 231) for the relief of Ben 

olladay. 

Mr. CAMERON, of Wisconsin. The reasons which induced the 
Committee on Claims to report in favor of favorable action on the 
bill for the relief of Ben Holladay are set forth in the report. 

Mr. EDMUNDS. Let us hear the report read. 

The VICE-PRESIDENT. The report will be read. 

The Chief Clerk proceeded to read the report submitted by Mr. 
CAMERON, of Wisconsin, 3 9, 1880; but before concludin 

Mr. SAULSBURY, (at one o’ and thirty-five minutes p. m.) 


call for the 3 order. 

The VICE- SIDENT. The morning hour has expired. 

Mr. HOAR. I hope the Senate will allow the reading of this re- 
port to be completed, and not have it broken into two; it is nearly 


3 it will take but afew minutes more to finish reading the 
ument. 
Mr. SAULSBURY. I will allow the reading of the report to be 
concluded. 
The VICE-PRESIDENT. The reading will proceed. 
forte cue Clerk resumed and concluded the reading of the follow- 
g report: 


praying compensation for spoliations by Indians on his p while en; 
carrying the mails = the United States under a contract with the Unit tates, 
or ani 


ronte in com 
the byron | ees of the United States, has considered the said petition and sub- 
mits tho following rt thereon : 

On the 26th day of November, 1877, the Senate Committee on Claims, having 
had this { No. 346).referrin, 
of Mr. 9 pe of Claims. The bill was accom ed by a report, 

owing is a $ 3 

“This memorial ane ned in the Senate during the Forty. fourth Congress 
and was referred to the U. ittee on Claims. It was considered by that commit- 
tee, and on the 17th day of January, 1877, it was reported back to the ate, accom- 
panied by a written ee Your committee have gone carefully over all the 
pe in the case, which are voluminous, and we adopt the report made by the 

te Committee on Claims to the Forty-fourth Con which is as follows: 

“<The memorialist avers in his memorial, in brief, that he is a citizen of the United 
States; that from the year A. D. 1860 until the 13th day of November, A. D. 1866, 
he was contractor for the transportation of the United States mails on what was 
then known as the Overland M ute, 

City, in the Territory of Utah ; that in the performance of his service in the trans- 

2 of the United States mails, amounting during much of said time to more 
fifty tons of mail matter 8 quarter, he employed one hundred and ten coach 

seventeen hundred and fifty horses and mules, and upward of four hundred ond 
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SE. sen. MORE he was, SX greet SEPIO, ODDARA T wees buah houses, 

stables, stations, and shelters for the convenience, shelter, and protection of his 

men and along said mail-route and its tributaries; and also to provide, at 

8 of cost and berg e large euppliee food. forage, a 3 
further alleged while so engaged e disc! 

his service was interfered 99 le 


RA grain, and other supplies were taken by the mil- 
of the United States and by them carried away for the use of the 
Government troops and the Government agents, and by them used for the benefit 
of the Government of the United States, and for which no compensation has ever 
been made to memorialist. 

"' The memorialist states as a reason for delay in urging his claim for compensa- 
tion for his losses, as stated, that his claims were presented to Congress in A. D. 
1866; that on the 24th day of January of that year his petition for redress was re- 
ferred to a committee of the House of Representatives, and that 8 8 by 

to 


a ent of the two Houses of Co: as to the measure 
3 bill failed by the eee 
“* Your commit ona of the testimony, find that the me- 


examination 
morialist was a mail contractor, and did carry the United States mails on what was 
then known as the overland reute from the Missouri River to Salt Lake City, 
Utah Territory, from the ie or September, A. D. 1861, until the 13th day of 
November, A. D. 1866, continuo’ that in the performance of service he 
f ona hundred and ten coaches, over seventeen hundred horses and mules, 
about four hundred and fifty men; that he was at great expense in erec' 
bui houses, Mabie, eee, and shelters for the convenience, shelter, an 
rotection of his men and animals, and in supplying at his various stations food, 
forage, and wood; that the length of said route was about twelve hundred miles, 
and almost exclusively through the Indian country. 
our committee further find that during said period, and while memorialist 
g said United States mails, his service was interfered 
and hostile: Danes of Indians, who murdered his 


h d mules, 3 1 550 d 3 ek Sie 
orses and m 0 8 wagons, and other pro 0 t value, 
and who burned ped numbers of his storehouses, 3 and quan- 
ti of forage, provisions, wagons, 


perty, and 

which said Benjamin Holladay was at great cost and expense in replacing; that 
“A portion of the time that said 

said mails on said route, and the effect of 


mine with any degree of accuracy the amount or va ue thereof. 

Four committee further find from the testimony that during the time said In- 
dian depredations were none carried on the Government of United States, 
through the mili! authorities, undertook to give protection to said 8 
and to his A 


said In 


“ CHrapQuarters DISTRICT OF COLORADO, 

“* Denver, December 2, 1 
„Sm: Lam directed to furnish your line complete —— against hostile 
Indians, which I can only do by its removal from the Platte to the Cut-off route. 
As it now rans, I am compelled to protect two lines instead of one. You will there- 
fore remove your stock to the Cut-off route, which will enable me to use troops re- 


tained for an active cam against these disturbers of public safety. 
1am, sir, with — aly your obedient Saree ~ ws 
“J. M. CHIVINGTON, 
Colonel, Commanding Di: 


“t Bey 8 
PHroprietor nd Stage Line. 


“* Your committee find that, in pursuance of this military order, said Ben Hol- 
laday removed his stage-line from the route it was then on, from Junction City to 
sixty miles northwest from Denver City, over and on to an entire new route, 
many miles—an average of thirty miles—distant from the old ronte, and for a dis- 
tance in length of about one hundred and forty making this change 
of route in accordance with 


and expense in removin houses, stations, stock, provisions, and 
other and was ly compelled to abandon other Mousse stations, 
barns, and o property of value that could not be moved to the new route. 


i Your committee further find that large quantities of hay, grain, and other sup- 
lies, bacia to said memorialist, were taken by the tary authorities, under- 
0 oi military commanders of the United States Soross and, by them used 
in the subsistence of Government troops then in service on the plains along the 
line of said overland mail-route, and for which no compensation was ever made; 
that the amount and value, respectively, of Property lost and abandoned by rea- 
son of said military order, and of property so en and used by the mili au- 
thorities as a necessity for the use of the Government troops, and the cost an 
pense of changing said mail-route, do not definitely appear the evidence in 


case. 
„Jo summarize: Your committee find that the grounds of relief presented by 
memorial and evidence are of the three following c 3 
First. For property taken and destroyed by hostile bands of Indians, which 
rty belonged io memorialist, and was, at the time the same was so taken and 
estroyed, being used by him as a mail contractor in the business of the transpor- 
tation of the United States maiis through an Indian country, and at a time durin; 
which the Government of the United States, through its agents, the President 
the Postmaster-General, had given assurances of protection 2 Indian depre- 
and against which depredations the Government of the United States at- 
temp so far as in its power, through its military arm, to protect memorialist; 


ex- 
the 
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er of 


lies, belonging 


it; and 
„Third. Fe e e e ee , grain, and other s 
to dem oriali. tala and by vnilitary ceca ey the United States for 
Cy 


the judgment of your committee, be no room for controversy or doubt. And 
Commitee passing over would inquire into the more debatable pro 
as to the ility of the Government in oguity and good conscience on the facts 
presented in the class first ified. And your committee, in determining this 
uestion, have carefull: dered it, not — principle and in the light of 
t well. lished relation ees 3 : 33 rs its contractors 
ed transportation e mails, also ê of legislative proes: 
while it bears a certain — akada — to the liability 
Government to the individual ci not engaged in performing 
Government service, to make compensation for damages resulting from Indian 
depredations, is not that case, but, on the contrary, gae another and different 
one, And the fact that the latter might be decided in the negative does not by 
means control rightfully the of the case at bar. 

5 should the case as to the right of the private citizen to recover in each 
contingency be decided in the affirmative, (and upon that question the committee 
do not ) a fortiori may the question as to the duty of the Government to afford 

tection to its mail contractors en in the business of transportation of the 
Pinited States mails thro: an Indian country, and to make just compensation on 
failure te give such protect be decided in the same way. The case under con- 
sideration, is peculiarly exceptional, from fact that protection 
was repeatedly affirmatively guaranteed by the Government, and from other cir- 
cumstances herein stated, and its determination either way should not be regarded 
as a rule applicable to mail contractors generally, or a precedent for cases where 
these exceptional circumstances do not exist. ithout pausing, therefore, to in- 
quire into the former on as one foreign to, and the decision of which is 
not necessarily involved the present eee and bearing steadily in 
mind the distinction between the two, your tteo come directly to the consid- 
eration of the question as to the liability of the Government, in or, and good 
consci for damages resulting to a person en in transporting the United 
States mails h the Indian country of the United States, by the appropriation 
or destruction ree of his —— being used in said Government busi- 
ness, by hostile ds of Indians, under the exceptional circumstances of this case. 

It must be conceded that the r ortation of the United States mails 


accomplish this, the and fidelity of the con united wi 
ecessary on u the part of the Government, whereby 

interruptions to the line by obstruction to the route would be prevented, would 
seem to be n ; and only by the strict 
tions upon the part of Government and contractor can this important branch of 
fhe Government service be faithfully 38 And sonog upon this identical 
idea, the Government has, since the days of the Confederation, legislated by the 
enactment of criminal statutes for the protection of mail-routes and against inter- 
ruption of United States mails. And to-day it is a criminal offense in the United 
States to rob the United States mails by threatening the carrier. Before the United 
States wf camera tet nah ent created OE oe pra pwning se ek aw 
route must, by the epee A of nem yr be established between those points. 
This is the first indispensable step to the transmission of the mails between such 
ts. And one principal reason why this is so is in order that the jurisdiction of 
to protect the mails from interruption and to afford protection to the car- 


mance of such reciprocal obli- 


rier on the route may be complete. Yet, while this is true in all ordinary cases, the 
liability of both contractor and Government should be determined by the terms of 
the written contract. Inthe t case a mail-route was established between the 


ements and those pioneer people who, not content 
with the slow A ne cd by then phe sone the frontier line west by solid and self- 
g se ents, way in advance across the great American 

lesert and over afd through the of the Rocky Mountains, and built the 
foundations of empire on the coast-line of the Pacific. il communication became 
a necessity between the East and the extreme West, and the track of that com- 
munication lay, of necessity, across a wilderness inhabited by hostile and savage 


men. 
Jo establish a mail-route and force the mails over it was an undertaking upon 
of mail trans- 
teristic of 


bands of mys dians. ‘ernment availed itself of the private en- 
rise of its citizen, the memorialist, to ‘orm this hazardous service, and the 
obligation, in good conscience, to protect him and his property when 


line of said route, and by & portion of said line by military order, to the 
end that more complete protection 1. — be afforded. If the Government failed in 


the Mississippi Valley and fic States and Territories. 

„Our country was engaged in what at times seemed almost a hopeless struggle 
for the preservation of its ce, a struggle wherein not onl è secession of 
Southern States a fixed fact, but 


es commenced, except either by a peer poate furnished by the Government 
contracter, would seem to imply 


an equitable obligation of the stron 
Government to make just com 


er erritories infested by hostile tribes of savages, 
Territories, have been frequent conceded Seed 


e, volume d, page 882.) In the case of Living- 
aay ae Garry . alerpeipdp rte ovine —. 
ernment employ, ve! on the business o; Ə firm as a passen m 
£ “3 —— fant in bie posseation. $16,000 in cobee the TATANA ab, 

tacked the coach and robbed the passengers; among other things they robbed this 
passenger of the $10,000. The Government, by special act of Congress, this 
FFC 8 6 no 3 
stance where the Government recognized ion to pro è pro 
a passenger on a mail-coach by reimbursing him for a loss resulting pa af failare 
to protect him, which is the d. è of protection much further than is 

med by the memorialist in this instance. Another case somewhat analogous 
is that of Moses D. Hogan, (Statutes at Large, volume 10, page 843.) Hogan con- 
tracted to deliver a certain number of cattle for the Government service at Fort 
Sterling. The Indians stole and carried away a portion of the cattle, and Congress, 
by a special enactment, indemnified Hogan for the loss. Numerous other prece- 
dents might be quoted to show that Congress has frequently recognized the exist- 
ence of an obligation on the part of the Government, under exceptional and hard 
cases, to indemnify Government contractors for losses sustained by reason of In- 
dian depredations. 

“< Your committee therefore, on both principle and 5 feel constrained, 
under the iar and exceptional circumstances presented by case, to 
nize the existence of an obligation on the of the Government toindemnify 
memorialist for whatever loss he sustained, through no fault of his own, by reason 


of Indian depredations, while engaged in transporting said United States mail over 
2 7 route between the Missouri River and Salt Lake, between the —— 
y 


Septembor, A. D. 1861, and November 13, A. D. 1866. But your committee 
aré not willing that the value and amount of property taken, or loss suffered 
by the 83 should be determined on ez parte affidavits alone; but believ- 
ing that it is a case wherein the rights of the Government can 9 be ey 

rotected by an exercise of the privilege of cross-examination and by a 
5 in a court of competent jurisdiction, wherein the Government shall 
be represented by counsel, and wherein not only the right of cross-exa g the 
claimant's witnesses, but also to call witnesses of its own, shall exist, your commit- 
tee decline to grant the prayer of memorialist, and to recommend a direct 
appropriation; but, for the reasons herein stated, would refer the claims of me- 
mo: t to the Court of Claims for adjustment; and for such purpose report back 
the accompanying bill and recommend its passage, with, however, the distinct 
statement that nothing herein stated shall be regarded An Arul oe viens fixing 
the liability of the Government to mail contractors in any case wherein the pecu- 
liar circumstances of this case as herein presented are absent.“ 

“This report is adopted by your committee, except so much thereof as recom- 
mends the reference of the claims of memorialist to the Court of Claims.” 

On the 12th of March, 1#78, the said bill being under consideration by the Sen- 
ate, it was recommitted to the Committee on Claims, under the following resolution 
adopted by the Senate, viz: 

“Resolved, That the bill (S. No, 346) referring the claim of Benjamin Holladay to 
the Court of Claims be recommitted to the Committee on Claims, with —— 
to report to the Senate what amount, if any, is equitably due the claimant on ac- 
count of his claim ; and the said committee shall have power to send for persons 
and papers and to take testimony.” 

The 55 under this resolution, re-examined the claim and, on the 13th of 
June, 1878, submitted the following report, which report r committee adopt: 

“ Your committee state that, under the resolution of the Senate adopted March 
12, 1878, they . to er and further examination of the claim of said 
Holladay, both as to his right in equity to be indemnified for his losses and dam - 
ages above mentioned and also as to the extent and amount of the same under the 
different heads of his said claim as stated in his memorial and exhibited in the 
proofs on file and the evidence offered by him under the reinvesti made 
this committee; and, in addition to the record and other testimony tofore 

our committee called and examined as witnesses on the of said Holladay the 

ollowing-named persons, namely: George K. Otis, of New York 7 Diane was, 
from October, 1861, to September, 1863, employed by said Holladay in business 
of the Overland Stage Line as his general nancial agent, auditor, accountant, and 
as a purchaser of supplies for the same, and from October, 1863, to September, 1864, 
as the general superintendent of the entire stage line, from Atchison, Kansas, to 
Salt Lake City, and who had the supervision and control of the men, stock, mate- 
rial, stations—in short, everything pertaining to the said line—was called before 
the committee and at length. 

The testimony of Ben Holladay, the claimant and memorialist, was also taken 
by the committee. The testimony of Robert J. Spotswood, who was a division agent 
and messenger on the sa d stage line, in the service of the claimant, from Novem- 
ber, 1862, to the fall of the year 1866, was also taken by the committee. The tes- 
timony of George H. Carlyle, who was in the service of the claimant from the year 
1862 to the year 1846, engaged in furnishing mail stations with grain between Fort 
Kearney and North Platte, a distance of six hundred and fifty miles, and who was 
also, at times, employed in other important duties on said stage line d the 
period mentioned, was also taken by the committee. The committee also took the 
testimony of David Street, who was engaged in the service of the claimant on said 
line as paymaster, auditor of accounts nst the line, and as a purchasing agent of 
soppis for the same, from May, 1862, to November, 1866; also the testimony of 

ward F. Hooker, an experienced business man, and who had been in 
staging on the 2 west of the Missouri River between that river and the ky 
Mountains, and along a line afterward occupied by the claimant in the transporta- 
tion of the mails of the United States; the testimony of General James 
one time commander of the bag bynes ed to the duty of protecting the overland 
mail and telegragh lines from 113 g of the year 1262 to the summer of 1863, 
connected with whose testimony be found a communication in the line of his 
duty to General J. G. Blunt, United States Volunteers, commanding the Depart- 
ment of Kansas, in to the removal of the stage line of the claimant carrying 
the United States mails from the North Platte and Sweet Water route to a route 
south of the same, passing through Bridger’s Pass, sometimes called the *Chero- 
kee trail or route; also the testimony of General Robert B. Mitchell, of the United 
States Volunteers, on poe such to protect the overland mail for a period of ten 
months, beginning in 1864 and extending over the time when Julesburgh was. 
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who for several years, while Holladay was carrying the overland was the 
attorney and general t for said Holladay in his said b 

“The i 5 that the testimony of 8 namely, of 
the said Carlyle, Spots w. Hooker, Street, A rge K. Otis, Mitchell, and 
Holladay, taken and ~~ under resolution of Senate of March 12, 1878, on 
part of the claiman herewith exhibited to the Senate, as well as the testimony 
of Colonel Charles G. Otis, of the United States Volunteers, in behalf of the claim- 
ant, taken by the under same resolution. 


The last-mentioned witness was an officer on duty on the said stage line from 


the summer of 1865 to the month of July, 1866, and had knowledge 
‘Indian hostilities, the expense of the erection of buildings, the cost of grain and 


hay, the price of horses, and the value of the station destroyed at Little Larami 
x that disturbed i 22 5 


toforo filed with the committee on behalf of the claimant, namely, of Pease, Flenus, 
Murray, Slade, Babcock, Bromley, Beld, Johnson, E Taon Carlyle, iai ploya, 
ynol urphy, Hudnut, Quinn, Hughes, wer, 

wood, and Trotter, and ted under said resolution of the Senate 
last mentioned, N cd with the order of Colonel John M. Chivington, colonel 
g ct of Colorado, ordering in the 1864 the change of part 

of the route on which the claimant was then transporting the United States mails. 
committee state that the evidence submitted tends to show the state of 


from the year 1861 to 


5 sported the same, in the midst 
of a great part of such property and the lives of many of his 


ting that 
committee also report the testimony of Robert Foote, T. B. Murdock, 
and N. F. Frazier, taken on the part of the United States by it. 

64 to the fall of 1806, bee at Litde Blue, Kiowa and Big 5 
1864, to the employ ue, Kiowa, an ly stations, 
east of Fort Kearney, a of time beginning three months after the destruc- 
tion of the stations on that part of the stage-line and the murderof many persons, 
which facts are embodied in other evidence taken before the committee. 

“The witness states that all he knew of the business or operations of the stage 
line was in regard to that thereof which was east of Fort Kearney. He was 
engaged on 2 line in 1864, when he was seventeen years of age, and quit at nine - 
teen o; ` 

“Heo gives some evidencoin regard to three or four horses which had only strayed 
away while he was there, and were subsequently recovered, and which seem not to 
have been claimed as lost. 

“ He also stated that the stations of the line east of Kearney were principally 
constructed of logs and covered with earth and poles, but could give no es 


in ee to their value. 

“Mr. Foote, called on of the United States, stated that he was paid $1,500 
for parang up the Pine Grove and Bridger's Pass stations, which were very piain, 

“These stations, Mr. Foote states, were destro; in 1867, after Ho! y had 
sold out (November previous) all his interest in the N line, and the only dam - 
. either of these stations derived by Holladay is for injury to and depreda- 

s on property at Pine Grove station of $500, and for depredations on property 
at Bridger’s Pass station, May 19 and May 26, 1865, of $2,100, the stations being 
destroyed after Holladay's ownership ——— 

In regard to the loss of stock by Holladay Mr. Foote knew nothing, but garo 
evidence in regard to the price of corn at Fort Laramie in 1862, and at Fort - 
leck in 1864, and rates the same at ten to twelve cents per penne at these places 
and dates. This proof is not applicable, as no claim is made for destroyed or 
taken from stations near these posts in these years. However, the evidence in the 
affidavits heretofore filed and the evidence now taken by this committee on the 

of claimant is satisfactory in to the value of the grain destroyed and 

en at various dates on the stage line; and in this behalf the committee refer to 
the evidence of David Street, the paymaster of the stage line; K. 0 
financial agent of the same; General R. B. Mitchell, Edward F. Hooker, Robe 
J. Spotswood, one of the division agents for the line; and George H. Carlyle, who 
was in the service of the same from 1802 to 1 eat Cie A pa eee, 
and purchasing grain for its use during that od, whose actual personal knowl- 
edge of the p of grain in that region must be ount. 

“Another witness called on the part of the United States, T. B. Murdock, a 
bugler in the military service at the time, gave his opinion as to the value of sta- 
tions on the line generall and the value of mules at Fort Halleck from the mid- 
dle of July, 1862,’ to the ist of November, 1863, reducing the value of the stations 
by giving his opinion of their cost and value of the mules of the line as established 
by other evidence and by proot of what emigrants sold them for; bnt the prepon- 
derance of the testimony is opposed to this witness; and it was given by those 
who had superior means of knowledge; that is, by those whose business it had 
been to put up and pay for the stations and to 3 mules for the line. The 
witness n: could only speak of mules sold by emigrants to the west, which it 
is 5 would be fit for use on the stage line. 

“ The affidavit of R. L. Pease, on file in this case, stated ‘that during the sum- 
mer of 1863 thirty-four head of stage mules were taken off the stage line near Fort 
Halleck.’ The witness, Mr. Murdock, states that such a number of mules was not 
stolen ‘from that station (Fort Halleck) by the Indians or any one else at that time.’ 
It will be observed that the statement of Mr. Pease did not confine the loss to the 
station at Fort Halleck alone during the summer of 1863, and if there was any con- 
flict between the evidence of these persons the committee would prefer to give 

ce to the statement of Mr. Pease, who was an agent of the line at the time, 
and 3 his knowl in the line of his duty. His testimony as to the loss 
comes one likely to Wit, and the mere fact that another person who had 
no connection with the line had no knowledge of the matter does not affect the 
value of his evidence at all in our judgment. 

“Of the losses on the pe 5 5 line after the 1st of November, 1863, the witness 
Murdock could give no evidence, as he had left the country at that date, as he 
states, and his evidence in no manner affects the evidence of R. J. Spotswood, who 
testifies as to the losses on that division of the line, and of which he had charge 
from the month of October, 1564, to the fall of 1866, as he states in his evidence 
taken by the committee. It will be borne in mind that the division of Spots- 
wood extended from Denver west to the North Platte River, and embraced the 
nes Le miles west of Fort Halleck, and over two hundred miles east of 

at 10 

“This witness also testified in regard to the probable cost of the stations at Pass 
Creek and Medicine Bow, neither of which was destroyed, and neither involved in 
this investigation, save the injary to the corral at the latter. He also gave evi- 
dence in re; to the value of the property, houses and barns, burntat Julesburgh, 
but the evidence of others is opposed to his testimony, and was giv en by those who 
had better opportunities to know the value of that property andits costs. He also 

ve evidence in regard to the probable cost of Little Laramic station, burnt on 

tswood's division in 1865; but the committee has the valua- 


preferred to 
given by Mr. Spotswood, who had means of knowing the cost and value thereof, 
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line, not exceeding twenty-three years of age, 5 ana 
e 2, 
and 


tructures 
in other places, and it does not appear 
I to testify with certainty in the premises. This 
ness, Murdock, also testified that ‘ Holladay had a justand valid claim against the 
Government; and further stated that all he found fault with had 
ene too much for property destroyed ; but that he might be mistaken about 


But to conclude this point and confirm the opinion we have arrived at in regard 
to the loss of the station at Little Laramie, we take the evidence of Colonel Charles 
G. Otis, of the United States Volunteers, who was stationed on the s line and 


was acquainted with that station, and who gives his opinion against that of thi 
witness Murd e 8 s that he should 
think ‘ the cost of it would be $3,000 to §3,500, with its surroundings, stables, and 


corrals generally. 

“The witness Murdock testified that, in his opinion, '$10,000 would put up all 
the buildings that were at Julesburgh in 1863,’ when he saw them last. His evidence 
is controverted by the evidence of Otis, who was familiar with the prop- 
erty there, and by the evidence of Colonel Edward F. Hooker, both of whom 
were men of age and 55 and had been a long time conversant with 
business, and were less likely to err ina matter of computation of value than a 
young man of twenty-three years of age, who did not show that he had any expe- 
rience in such matters, the evidence essrs. Otis and Hooker being maintained 
fully by the evidence of David Street, so long in the service of the stage line and 
fam: Dar ya e e the samo. 

Four committee exhibit to the Senate the testimony taken on the of 
the United States, printed under the resolution last 8 namely, Robert 
Torte, T. B. Murdock, and N. F. Frazier, which is elsewhere referred to in this 
repo: 
of all the testimony in this 


tberetofore in the as well as other important 
witnesses who had not been called to testify heal angs in Wi 


miles, and distant from one hun 
transferring the tion of the mails from the North Platte and Sweetwater 
route to the route known as the route 83 Laramie Plains, Bridger's Pass, and 

that this removal was an absolute ne- 


tee, it was not possible to protect the line t the Indians, and it could only be 
kept up ‘ with the consent o Indians themselves, and 0 0 t was 
53 both protection to his conduct of the mails and indemnity for his losses 


do President of the United States. The removal thus mentioned involved the 

donment of twenty-six mail-stations and a 8 of forage and articles 
of value necessary to the running of the stages, the memorialist was compelled 
to construct new stations along new 5 in number, at a large ex- 
pense, as shown by the testimony, two of ch (Sage Creek and Little Laramie) 
were destroyed, and one (Pine Grove) by the Indians, which destruction 
and damage constitute part of the claim e under another head. 

“ Your committee find, from the testimony, that the memorialist sustained b 
the removal from the old line referred to above damages to the extent of $77,000. 

“ Your committee further find that, in pursuance of a military order of Colonel 

ch A bagi in the 

committee, the memorialist, Hi jay, was com- 

3 line from the so-called Platto River 

route to the so-called Cut-off route, bei orced thus to abandon some of his sta- 

tions on one hundred and forty miles of road, and to remove twelve others to the 
new road, and rebuild the same at great loss and expense on such new line. 

“The testimony tends to show that the damage to the memorialist of this 
removal of line under the Chivington order, emb; motors, hep it did the transfer of 
houses, barns, hay, fu, and other articles, and g structures necessary 
to the line, was in the neighborhood of $50,000. (See Appendix B for details.) 
yi Your 3 8 eee vn in 27 — eye that a ae 

grain, hay, provisions, and property, belonging © memor: 
day, was en and used from time to time between October 23, 1864, and Decem- 
ber, 1865, by the military forces of the United States scattered along the route of 
the new stage-line for its protection; quantities of wood, hauled for the use of 
stations, appropriated, and even houses and stables used for fuel by them, for none 
of which vouchers were given. Your committee report that the testimony on this 
head of claim tends Darcie d to show that the value of the property taken thus = 


the military forces—grain, hay, wood, and ons, including the houses an 
ae destroyed—was in the Bal gubö hes f of $30,000, (See . C for de- 


“ Your committee further report that the evidence tends strongly to show that 
sustained by the memorialist Hollada: hi g the mail of 
and hostilities of the Indians 


(See A 
The mails were, at a critical period, carried wit a courage and fidelity which 
deserve recognition at the hands of the Government. The aggregate of the losses 
is large, but this surely is not a good reason why they should not be settled or 
paid. The memorialist now been pressing his claim upon Congress for twelve 


ears. 
is Before concluding this report, your committee would call the attention of the 
Senate to the action of Congress in like case, cited in the former report of their 
committee, as well as to its action relieving John R. Beckley, a mail contractor in- 
ured by the results of war during the years 1962, 1863, 1864, and 1865, in the State of 

ntucky. There are many precedents for such action since the foundation of 
this Government, dictated by a sound discretion and sense of justice to its citi- 
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„Said report made by Mr. Cor is as follows: 

“1 The Committee on Indian to whom was referred the petition of El- 
bridge Gerry, make the following — 

„The petition sets forth the petition of Elbridge Gerry, for the sum of $30,600 ; 
said claim being 8 alleged losses in 1864, in which he sets forth his 
losses to be the amount named, as follows: 
August 21, 1864. By se Che © Indians, for 66 head of horses and 


October 21, 1865. By Ogallalla Sioux Indians, 
8 stock, at $150 each 13, 200 
This claim is sustained by a letter of Vital Jarrot, United States Indian 
agent, dated Fort Laramie, July 12, 1866, in: losing the acknowledgment of said In- 
dians that they did take snd appropriate suid stock to their use, and that no part 
of said stock ever been to sai.l Gerry. Tho claimant alleges that he 
rendered important services to the people of Colorado, by leaving his house on the 
night of the 19th Angust, 1864, and warning the lo and the governor of an im- 
ding attack by the Taiana which two iefs had informed him would 
Pike place on the 2lst of A 


the foregoing statement, and the sworn statement of El- 
an allowance, as follows: 

For the 66 head of horses and mules lost on the Ast August, 1864 
For the 21 head of horses lost August 18, 1865. — 1,050 
For the 88 head of brood-mares and young stock lost October 21, 1865...... 3, 300 


which amounts, when paid, shall be charged to the respective tribes who took the 
said stock, and shall be deducted from any annuities or money due or to become 
due said respective tribes. Wo herewith report a bill for the payment of the same.’ 

“Tt will be borne in mind that Holladay, the claimant, sustained his losses while 
carrying the transcontinental mails through the same region at a period when their 
transportation was of highest importance to the whole country. 

12 Mr. Holladay’s losses wero very large, and we think he is equitably entitled to 
some relief. Under all the circumstances, we have concluded to recommend that 
he be the sum of $526,739, in full pa: t and satisfaction of all claims of 
said Holladay against the ‘United States spoliations by hostile Indians on his 

re ie Bagh e rather J the United States mails d the existence of Indian 
R on the line of said mail-ronte ; for property taken and used by United 
States troops for the benefit of the United States, and for losses of ase Serle and 
expenses incurred in 1 mail. route in compliance with the orders of the 
United States commanding oficer; and we accordingly report the accompanying 
bill and recommend that it do pass, when amended as proposed. 


“ APPENDIX A. 

“The cost of removal from the North Platte and Sweet Water, or South Pass 
route, to the route through Bri "s Pass, along Laramie Plains and Bitter Creek, 
sometimes called the Cherokee or Butes Creek route, and the inci- 
dent to it, is shown by the affidavit of Colonel Isaac E. Eaton 12) in the 

juperintendent of the Overland Mail Line 


m 1862, when the Indian raids, detailed in his evidence, were per- 

states that Holladay was compelled to abandon twenty-six stations, 

worth $2,000 each, and a large amount of forage and other articles of value, neces- 

to the running of the of the amount of which he could form no true esti- 

male; but Holladay, who ye tgs > pay for supplies to replace those lost on the old 
6 reed 


rinted ies of evidence. He was s 
canoe Hollada 
0 


dantly proven by General „ who stated that 
kept up by consent of the Indians; and the removal ordered was a wise measure 
mall respects.” ( 55 of printed evidence.) David Street, an officer of the line, 
51 of printed ence} taatifien to the abandonment of a t deal of valua- 
ble property, owing to the hasty manner of the removal; and that the stations 
abandoned were of a substantial character, all of them; and that the one at Horse- 
Shoe Creek, which was a supply station, was a blacksmith shop, coach and harness 
„ Warehouses, -houses, offices, and corrals, of the most substantial nat- 
ure, erected at heavy outlay. 
“APPENDIX B. 


“The cost of removal from the Platte River route to the so-called Cut-off route 
by order of Colonel Chivington, is shown by the evidence (page 56) of George K. 
Otis, who gave instructions for it, as he was then acting as superintendent of the 


‘He states that he made an estimate of the cost, knowing the number of teams 
necessary, the distance to haul, as well as an estimate of the loss of in and hay 
in removal, and that he is well satisfied that it did cost $50,000; y that, if not 


more. 
“David Street ( 51 of the evidence) sustains Otis in the statement he makes 
that the line was subjected to heavy losses in consequence of the removal. 

The evidence of the claimant is to the effect that he objected to removal, stat- 
ing to the military officer that winter was on him, the stations then supplied, the 
grain-sacks into bins, and the sacks sent off to be filled again, fuel pro- 
cured, &.; that the stations had to be pulled down, hauled, and put up again; 
all which he ted to that officer. 

“Edward F. ker aa 48 of evidence) states that, in his oie pre the loss of 
hay and grain, and putting up new stations, the labor of removal, &c., would cost 
not under $5,000 a station. 0 

“George H. Carlyle (page 35 of evidence) stated that the sum of $50,000 for re- 
moving the station, and the loss of grain and hay and corrals, and wood, &c., was 
not too great. His evidence is very full on the subject, and minutely describes the 
proce of removing stations, and the distance for removal from twenty-five to sixty 


es. 
“ William Soyons superintendent of the line, (page 20 of the evidence, ) also 
states matter of importance in regard to the damage by removal, showing the nat- 
me of the removal, its incidents, and extent of work necessary to accomplish the 
ac 


“APPENDIX Ü. 

“The damage sustained by the claimant for grain, fuel, hay, &c., used by the 
mili forces in the line of the claimant in the Territory of . is proven 
by Carlyle, (page 35 of the evidence.) He states that thé military forces took at 
one time twenty-nine head of oxen from the line at Fort Kearney, worth $100 a 
head, and one hundred cords of wood at Julesburgh, worth $50 a ; and that 
from what he knew to have been destroyed and used by tho soldiers, he did not 
consider $30,000 an overestimate of the damage inflicted by the military on the line 


of the claimant, and that when a receipt for anything used was wanted it was re- 


fused. He stated that they were in the habit of going to stations 88 what- 
ever was wanted by them, grain or provisions, until to stop the a mili 
8 procured, and that this damage was done between October, 1864, an 
mber, 5. 

David Street (page 51 of the evidence) also gave evidence that the line was sub- 
5 to serious losses in consequet.ce of damage done and property taken by the 

nited States soldiers. 

„Then, George K. Otis states (page 56 of the evidence) that he made the esti- 

the of the claimant, 


1866, stated that largo amounts an y and wood were 
by the military forces on tho line, the of t, while he was superin- 
tendent of the line, and several honses and stables used for fuel and other purposes. 
“ APPENDIX D. 
I 


The Indian depredations on the stago line of the claimant, as established by 
the evidence, appear as follows : 


A.D. 1863. 173 horses and 34 mules, near Fort Halleck, page 4, ted 
evidence of R. L. Pease, total value pam ==. $41,400 00 
ay — — 
$1, 
1, 
1, 


88588 8888888 
segs [8888888 


6, 
1. 
2, 
4,500 00 
At Ice Spring Station : 
April 23, 1862. 10 muies, at $200 each 5 5 2, 000 00 
5 sets 4-horse harness, at $110 each. 550 00 
1 cow and ox, at $50 eh... 3 e 100 00 
2, 650 00 
May 23, 1962. 35 sacks barley 5 pound 525 00 
ey, ceni Dawe 
7 At Upper Este say Sweet Water: at 
18 sacks barley, 1,800 pounds, at 15 cents. 
Damage dine to stations at ORE Sweet 
Water, Split Rock, and Ice Springs, each $500....... 1,500 00 


“To establish the damages above claimed, reference is made to the evidence of 
Flowers, division agent, (page 3 of evidence ;) R. Murray, employé, (page 4 of same.) 


III. 
April 18, 1862. 8 i ioc eee $1, 600 00 
mules an $200 eq h. Bri i 
$ At Horse Creek Station : 
Mar. 23,1862. 5 horses, at $175 each. 875 
18 mules, at $225 each 4,050 00 
6, 525 00 
At Red Buttes: 
April 1, 1862, 15 mules and horses, at $125 eng... 2 2, 625 00 
April 21, 1862. 6 mules and horses, at $175 each. ..............+.-.-.--- 1,050 00 
At Platte Bridge Station: 
March, 1862. 13 mules, at $150 each r re fs 1, 950 00 
5, 625 00 
pe the loss above claimed, reference is made to the evidence of J. A. 
Slade, division agent, (page 7 of evidence.) 


IV. 
Loss at Big Sandy Station: 


A 1862, 18 mules, at each $4, 050 00 
pal; 4 horses, at $295 each. 900 00 
1 4-horse harness 110 00 
5, 060. 00 
V. eci 
At Green River Station: 
April, 1862. 100 sacks barley, 100,000 pounds, at 15 cents « $1,500 00 
50 sacks oats, 5,000 pounds, at 15 cents 750 00 
— — 
2,250 00 
This is proven by Babcock, (page 8 of evidence.) 
VI. 
Loss at Dry Sandy Station: 


Mar. 15,1862. 2 mules, at 200 each 4 
At Green River Station: 


480 emp’ 
Damage 


augue 8 
88888 8 


» 
8 
8 
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At Sandy Station: 3 Creek : 
June 7, 1862. 4 mules, at Sn ieee August, 1864, 15 to: he 
20 sacks oats, at $5 each.. as At Jales 
3 tons hay, at $80 per ton... Jan. 7, 1365: 1 mulo e 
PTV 1 set 4-horse harness 
June 12, 1862, 4 Peery 9 800 00 oe 
‘ane mules, at $200 eakckc n 3 Jan. 7 1865. 2 stage-horses mad harnas A eee „ 450 00 
At Bear River Station: t. 4 1 horse WOME ais coe — EN O 
SUTE D Pompei ne ah 8 was Weu 200 00 * i aah Sones SRE casts 
to m at Pacific rings, Dry Sandy, and 
Little Sandy, at $500 each... 5 0 N 1, 500 00 3 
2, 500 00 “For the evidence to establish these losses above mentioned, see evidence of 
Riddle, (pages 13, 14, of printed testimony ;) Murphy also, (pages 23, 24, of same.) 


5 At Little 1 8 scr 150 00 XII. 
sacks oats, a POE SACK. Veh eee at Junction Sta ; 
o establish the 16: above, ref is had to the evid of J.E.B July 16, et e ee 6 
fey, division agent, (pages 8 and 9 af the same printed evidence.) 1 horse, at poy e Sect ali’ 
hes At Lupton Station : 
At Split Re ok Sta ti cr x 
Mar. 1,1862. N 82, 000 00 
horse, at 5 57 Vase 200 00 
2 — ‘le harness, 5 a on 
Mar. 30,1862 7 mu A 8 
r Jan e c T AT E Sadana NASE IARAA 
po my Bae harness, at $20 each. 8 160 00 mary, 3 2 sta r Sey wech id cach | 
orses, $250 each ........-.-..--- 8 
eee 58 head of oxen, $100 each. 


tio 
April 18, 1862. 1 . N 3 1, 200 00 


At Antelope Station: 


“To this loss, reference is made to the evidence of W. A. Reid, division | Aug., to 
agent, (pages 8 and corral burned 


8 and 9 of evidence.) y 5 000 00 

25 tons hay, at 850 . 1,250 00 

At Wells Station: 125 sacks corn, 14,000 pounds, at 20 cents 2,800 00 

April 20, 1862. 2 horses, at $150 each $300 00 5 


IX. 6, 000 00 
Midway Station : 1, 000 00 
August, 1864. Dishes and furniture destroyed. n 2 217 60 
At Platte Station 
4 2 96 000 333 9, 217 60 
250 sacks corn, 28, 000 pounds, 
10 tons of hay,” , at 
y: a a0 par ton: Barn and corral burned 2, 500 00 
y, at 1, 250 00 
4, 928 00 
At Plum Creek Station 75 8 l 


250 sacks co 000 ands, at 20 cents *. 600 00 
re ne 9 Bo per poun: 5, 


230 snoka cor, 33, 000 pounds byrne DN 600 00 
29 head oxen, at $100 each... = . 2 900 00 


The evidence to prove these losses consists of roof made by George H. 
Gariyle and Solomon Riddle, (pages 11, 58 Ma, of the printed e ee 


XI. 
August, 1864 Station ta i bedding destroyed $2, 500 00 
Losses at Diamon Springs: . and bedding destroyed ........ eee 
August, 1864. 350 aoka cora, 8 comme rene SECA 600 00 ‘At Thirty two-mile Cree 
tons hay, 288 Re east T7700 V Mates ed Furniture, crockery, and stores destroyed 2, 500 00 


At Sand Hill Station: At Little Blue Station : 
corn, 28,000 pounds, at 20 cents Furniture ane grain Aatroo r 18 3 2,000 00 
15 at 800 Res ee 3 ieee 600 00 2 horses killed on the road, WOU, Sve badaa iie area 400 00 
6,200 00 


At Pawnee Ranch: 


At Alkali Station: 
sacks corn, 28,000 pounds, at 20 cents............... 600 00 4 horses, $200 Sa. ht t 9 800 00 
30 tons hay, at 600 . AER Saves seen * 00 1 Madd. 


y Station: 
500 pounds corn, at 12 cent. 180 00 


At Lone-Tree Station : 
* 
856 
40 ie 4 end 24 20 cents 896 00 
sacks corn, i 3 ' 
. ee 00 À Town 
15 tons hay, at $40 nits 2 sets . $110 ORM E E TASR 220 00 
1,496 00 At Summit Station: 
200 bushels corn, 11,200 pounds, at 12 cents Ssss 1,344 00 
At Gilman’s Station : cea AA 
30 sacks corn, 3,360 pounds, at 20 cents e s 672 00 
At — Station: 
30 sacks corn, 3 pounds, at 20 cents —— — 672 00 “The evidence in to tho above losses will be found at pages 15, 16, 17, 18, 
15 tons hay, at $ —— —U—ꝓ —U—9 ͤ 600 00 E DER peo wire y Lloyd, Ivins, and Jerome. 
At Murray’s Ranch : 
1,944 00 | August, 1865. 15 tons hay . 1 —ů $750 00 
3 Ranch: 
At Willow Island : 10 tons hay, 0 t 500 00 
rss ome Ny af PONAR pen eet mass — 23 22 1, 120 00 Station: 
10 tons hay, at 840 2Et444444444244424Z2222 -: 400 00 


Valley Station: Cooper's Creek: 
ugusi en e e eder „000 00 ] July, 1865. 1 pong . . . $w 00 
z 1 8 Station di y: Corral destroyed, doors and windows destroyed, cooking 290 00 
75 sacks corn, 8,400 22 cents 1, 848 00 and box stove destroyed. 
Murray's Station : 
100 sacks corn, 11,200 pounds, 22 cents 2, 464 00 ; 440 00 
312 00 Willow Springs Station : 
5 Angust, 1885. 6 mules, $200 each > 2 1,200 00 
8 sn costa 2 604 00 eee 58 4,500.09 
sacks poun Saanen a eee 
5121 2 Sang Sei „„ AD RS TEP pea 250 00 
48 sacks corn, 5,736 da Went 1, 182 72 
Toll- Station 3 17 16899155 6, 000 00 
20 tons hay, 850 HHH 444 r July and Au AC, 
4, 646 72 gust, 1865. 2 mules, each. —ͤ—*ͤ«*ͤ«n 400 00 
nal: ere pea 400 08 
cow: 
10 Mico e Wad Mdemsivecdbesasastsbewes saaden 500 00 1 mite killed ea: 200 00 
Kiowa fakes 1 bull killed 75 00 
15 tons hay, 8 7 
Livin; Springs 1,325 00 
5 tons hay, 50 — ceneen ea nr eens ee erteeewersene= 250 00 
tons — 350 00 | August, 1865. 2 yoke of 3 ooh gio 200 00 
7 hay, 800 th 44444444 ee „ . TTW 
1,850 00 Station and corral destroyed 3, 500 00 
„These losses are shown by the evidence of Thomas (page 19 of evidence) and 3,700 00 
evidence of ee Se (page 34.) 0 losses are shown by the evidence of Spotswood, (pp. 32, 33, 34, 43, 44, 45, 
Ang. 18 1884. Coach bummed up . $1,200 00 | „The value of h 3 à $5 horn ivy all the tas: 
g: 13 Elkhorn: timon in the cane, cope Sally by Prada Spotswood, Mockee, 
Sept., 1864. Station burned. . eens 3, 500 00 Otis Colonel Charles G. Otis, and Mitchell ; the value of horses fit for stag- 
Sand Hill: ing being shown to be from $150 to $250 on each, and mules for the same pu 
Feb. 1865. Station burned up 2,500 00 | even higher in price; the value of harness from $100 to $190 & eek; oxen as high as 
$200 per yoke; hay, from $30 to $80 per ton; grain, from 15 to 20 cents ; 
= | rages bn te plainn Ge, sso, evidence af B. AL Hagha (pp ST, S8) in Togan t0 
Ste TEE S 8 ence . M. Hu; „ 87, 
“These losses aro established by the evidence of Captain Murphy, (pages 23, this point, taken by the committee.” Shoes (pp ) in regard to 
24, and 25 of the evidence,) and the value by the evidence given before the commit- 1 
tee by G. H. Carlyle, (page 35 of proof ) Mr. SAUNDERS. I suppose no vote is likely to be reached on 
XIII. that bill this morning. If there was I should certainly give way so 
Losses at Julesburgh : far as I am concerned, but I should like to have Senate bill No. 550 
Jan. 7, 1865. 2 bales clothing eee $1,500 00 taken up. 
dme . eee. 200 Mr. VANCE. Regular order. 
1 700 00 Mr. CONKLING. I suggest to the Senator from Nebraska that be- 
fore we take up anything, even the regular order, which I suppose 
Feb. 2, 1865. Barns, sheds, houses, warehouse, telegraph office, black- any Senator can demand, there ought to be some arrangement made 
ee e destroyed by fire oes Se — by which all 75 85 we Hayo done oe haste is not to 5 repeated 
mahay, 0. S e once v . over again in the case from which we have just passed. Is to 
500 sacks corn, (302,000 pounds, 20 cents 600 09 | the Senator from Wisconsin, if he will accept the tion, that he 
.. A T 200 00 | ask that the Holladay bill—for it will not be the unfinished business 


“The in regard to this destruction of will be found in the evi- 
dence of Riddle, ( 13;) Thomas, ( 10 Quinn, (page 26 ;) Brewer, (page 
28;) Carlyle, (page 35;) Hughes, (page . 


At 
May 22, 1865. 9 horses, 
June = 1 
Station and barn burnt 
At Bridger's Pass: 
May 26, 1865. 9 horses, $200 each 44 1, 300 00 
8 sets single harness, $30 each ..............00---++----- 240 
ee 100 00 
At Pine Grove: 
June 9, 1865. Cook-stove and harness, &., ꝶꝶꝶ 200 00 
2,340 00 
At Sulphur S; 3 a 
June 12, 1865. Am e eee eser 6, 800 00 
9 mules, $150 each «„ Z 1,350 00 


These losses will be shown by the evidence of James Stewart, division agent, 
(page 30 of printed proof on file. 


XIV. 
Elk Mountain Station : 
June, 1865. 22 mules, $200 eaoõ nnn $4, 400 00 
S: horned: GES ORG e. 900 00 
S ponies, 950 COON 22200. esc cca eee eee eee 100 00 
5, 400 00 
1, 200 00 
225 00 
July, 100 00 
150 00 
1, 675 00 
1 Rock Creek Station: 2 58 
. TTT 
2350 00 


falling in the morning hour—stand as the first case on the Calendar, 
so that we may act on it before we forget all about this report an 


have to have it read sgat 
Mr. COCKRELL. Ishall object to that if one objection will pre- 
vent. 


The VICE-PRESIDENT. Objection is made. 

Mr. CAMERON, of Wisconsin. Then I will move to-morrow morn- 
ing, at the completion of the routine business of the morning hour, 
that this case be taken up. 

Mr. CONKLING. That is right. 


The VICE-PRESIDENT. e regular order is demanded. 
ORDER OF BUSINESS. 


Mr. SAUNDERS. I move to lay aside the regular order and take 
up Senate bill No. 550. 

The VICE-PRESIDENT. The Senator from Nebraska moves to 
postpone the unfinished business of the Senate for the purpose indi- 
cated. 


The question being put, there were on a division—ayes 11, noes 15; 
no quorum ee 
. SAUNDERS. I will not insist. I see there is a disposition not 
to take up the matter. 

Mr. VANCE. Iam willing to yield to the Senator for ten minutes 
provided he thinks he can get through in that time. 

Mr. SAUNDERS. I learn that the Senator from North Carolina 
has not finished a speech he had commenced. I was not aware of 
that when I made the motion. 

The VICE-PRESIDENT. The Senator from North Carolina is en- 
titled to the floor on the unfinished business. 

Mr. PADDOCK. I understood the Senator from North Carolina to 
say that he would yield to my colleague for ten minutes to pass the 
bill to which he has asked attention. 

Mr. VANCE. That point of courtesy I believe is past. 

Mr. PADDOCK. I have no doubt the bill can be passed in ten min- 
utes. I am sure there will be no objection to it. 

Mr. VANCE. The Senator from Nebraska [Mr. SAUNDERS] declined 
to make the request, learning that I was in the midst of my remarks 
that I began at the last session of the Senate. 

The VICE-PRESIDENT. The Senator from North Carolina is enti- 
tled to the floor. 

Mr. PADDOCK. It is very kind in the Senator to yield. 


SENATE CONTINGENT FUND. 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of the Senate, in answer to a resolution of the 
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Senate of April 30, showing the balance standing to the account of 
the contingent and miscellaneous expenses of the Senate on the 30th 
of June, 1879, the amount that has been appropriated for that account 
since that time, and the purposes for which said sums have been ex- 
pended; which was ordered to lie on the table and be printed. 


SENATOR FROM LOUISIANA, 


The VICE-PRESIDENT. The unfinished business is the consider- 
ation of the resolutions declaring that WILLIAM PITT was 
not and that Henry M. Spofford was elected Senator from the State 
of Louisiana for the term beginning March 4, 1877. 

Mr. VANCE. Mr. President, about the time that I gave way for a 
motion to adjourn on Friday last I had been corrected in the state- 
ment which I had made that one Blanchard was the private secre- 
tary of Governor KELLOGG. On looking at the testimony I find that 
Blanchard was not classed as the private secretary of Governor KEL- 
LOGG, but as a clerk in the governor's office; and while I submit to 
the correction so far as the name of the officer is concerned, I submit, 
in effect, it was the same thing. A clerk in the office of a governor 
of a State is one who is under the control of the governor and writes 
and works at his dictation; and a private secretary is one who does 
the same thing. The point was that a . by the fraudulent 
use of the name of the registrar-general, had been sent to registrars 
throughout the different parishes in the State of Louisiana requiri 
them to send their returns, not to the office of the rogistrar- general, 
but to the custom-house, and that they were so sent; and it seems to 
me that, admitting that he was not the private secretary of the goy- 
ernor, but merely a clerk in the office of the governor—— 

Mr. CAMERON, of Wisconsin. I do not wish to interrupt the Sen- 
ator from North Carolina unless it is entirely ble to him. I 
know that the Senator does not desire to misstate the facts of this case. 

Mr. VANCE. Certainly not. 

Mr. CAMERON, of Wisconsin. That being so, I will remind the 
Senator, and he will recollect it when his attention is called to it, 
that the telegram to which he refers was not sent to all the voting 
places in Lonisiana requiring that they should send the returns to 
the custom-house, but only to the polls in the city of New Orleans. 
It was not sent outside the city of New Orleans at all. 

Mr. VANCE. I do not think the testimony is explicit on that 

int. 

Per. CAMERON, of Wisconsin. The Senator used the term “ re- 
turns.” It was not returns, but the registrar’s books before the elec- 
tion, not the returns at all. They never went to the custom-house. 

Mr. VANCE. It is immaterial. The point was this, and that can- 
not be refined away by any explanation of the testimony, that the 
name of Williams, the registrar-general for the city, was fraudulently, 
and without his knowledge and consent, used for the purpose of pro- 
curing the registration returns to be sent to the custom-house in- 
stead of to his office. That is the point, and that was the fact. 
Whether this was done by the private secretary of the governor of 
the State or by a clerk in his office, is entirely immaterial. It is even 
stronger to suppose that it was done by a clerk; for that a mere clerk 
should take it upon himself to e the law and to direct of his 
own volition that the returns should be sent to a place to which it 
was not provided by law that they should be sent, is preposterous, 
and the inference is irresistible that he had Sone kiai authority 
commanding him to do this thing. 

Having adverted to what I consider to be the frauds in the regis- 
tration in the previous aoe of my remarks, I come now to what I 
consider the frauds in the counting of the returns. A large portion 
of that fraud is historic testimony. The iniquities which surrounded 
that transaction renders it unnecessary for me to dwell as any Bross 
length upon it. It is not possible for me to add to or diminish one 

icle from the chaplet of infamy which has crowned that whole 

tion; but so far as the testimony which was taken before this 

sub-committee of the Committee on Privileges and Elections in No- 
vember last is coneerned, I will briefly advert to it. 

The first is the testimony of Mr. Jewett, who was secretary to the 
republican committee on registration in 1876 and was clerk to the re- 
turning board and is now a Federal office-holder in the custom-house 
of course, to be found on pages 822, 823, and 824. 

His testimony is merely confirmatory of the historic know 
which we have about the transactions of the returning board, to wit, 
that a large number of the returns that were sent in from the parish 
commissioners or the poll-holders in the various parishes of the State. 
electing certain parties, were set aside and changed by the action o: 
the returning board and other parties declared to be elected. Quite 
a number, he testifies and admits, were served in this way, which 
made a difference in the total result of all the elections held at that 
time, and especially in regard to the Legislature. 

Mr. Houser was the next witness who testified in to that 
matter, and he was a special watchman at the house of Governor 
KELLOGG and a memberof the metropolitan police force, and had been 
for tree geari and therefore it seems to me had established, at least 
in the mation of the governor and those who controlled the metro- 
politan police force, a reputation for honesty and integrity of charac- 
ter or he would not have been intrusted with so important a place as 
taking care of the governor at such a time and remaining so long in 
that confidential position as night-watchman. He says that for many 
nights of many weeks after the election returns had reached New 


Orleans this clerk Blanchard, of the governor's office, and this clerk 
Jewett, of the returning board, visited Governor KELLOGG’s house with 
the election returns, as he supposed and as they told him, and worked 
upon them in the governor's house and among the governor's friends 
every night for this specified period of time, changing them, as they 
told him, or at least working upon the returns. 

Why that should have been carried on is best known to those who 
were cognizant of the matter; but how it could have been done con- 
sistently with trath and fair dealing is an entirely different matter, 
and one upon which we are at liberty to speculate as much as we 
please. It is true that Mr. Houser is included in the general denuncia- 
tion heaped upon the witnesses by the minority report, of being from 
the slums of the city of New Orleans; but when we come to consider 
that he was a favored officer, a trusted and confidential police officer, 
it would seem that the charge that he was a man of bad character 
comes with a bad grace from that side of the question. 

ain, I refer to Mr. E. A. Burke’s testimony on page 547. Mr. 
Burke deals with the manner in which the returns from the Seventh 
ward were disposed of by the returning board. He says that in the 
third polling place or booth of the Seventh ward there was 172 ma- 
jority cast in favor of the democratic candidates, sufficient to have 
turned the scale and elected the three members from that ward; but 
that the poll was not counted and returned by the commissioners 
within twenty-four hours as the law required; and one reason why 
it was not so counted was that Mr. Gondolfl, the clerk of Moore, (who 
had up to the day before the election been the registrar and the candi- 
date of the republican party, and who then resigned and put Gondolfi 
in his place,) could not be found for twenty-four hours after the elec- 
tion, and that there was a great deal of scratching of the ticket, and 
it took them a long while to make out the returns; and when they 
were made and presented to the returning board it was announced 
that the twenty-four hours’ delay would make no difference, but the 
vote would be counted; and yet when the vote was announced those 
three hundred votes, constituting 172 majority for the democratic can- 
didates in that ward, were thrown out because of the delay of twenty- 
four hours. 

Mr. CAMERON, of Wisconsin, rose. 

Mr. VANCE. I should prefer not to yield. The Senator will ex- 
cuse me. 

Mr. CAMERON, of Wisconsin. Just this once. 

The PRESIDING OFFICER, (Mr, COCKRELL in the chair.) The 
Senator from North Carolina is entitled to the floor. 

Mr. VANCE. I suppose the honorable Senator being on the com- 
mittee will follow me and set all my numerous errors straight. 

Mr. CAMERON, of Wisconsin. I think I shall have a big job on 
my hands if I attempt that. : 

. VANCE. I prefer not to yield; the Senator will excuse me. 

Mr. CAMERON, of Wisconsin. The Senator will allow me to say 
this one thing—— ` 

The PRESIDING OFFICER. Does the Senator from North Caro- 
lina yield? 

Mr. VANCE. For one remark, if the Senator desires. 

Mr. CAMERON, of Wisconsin. The poll at the third precinct of 
the Seventh ward was counted; and if the Senator from North Caro- 
lina will examine the testimony he will find that it was counted. 

Mr. VANCE. Mr. President, I am sorry to see that my friend, the 
Senator from Wisconsin, differs so widely from the testimony. The 
testimony, if I can read it, and I will read it at the proper time, makes 
the facts to appear just as I have stated them, that these 300 votes 
would have given the ward to the democratic candidates. In the 

ent of counsel before the committee in this case submitted in 
behalf of the sitting member an allusion is made to these irregulari- 
ties, these technical defects in returns, and so forth, in the following 
language: 

I think that in regard to the conduct of that returning board there may have 
been some of some of the shadow that he says may be discarded, some of 
this tithing of mint and vumin may be left out; some of the shadow may be let go 
in order to get at what was right and what was true. 

That is very liberal ; and yet it is in testimony, not in that taken 
by this committee, however, that out of all the parishes in the State 
of Louisiana in that election of 1876 there was not a single protest 
filed upon which the returns were thrown out and the result changed 
that was filed in the time and in the manner required by law—not a 
single solitary one except in the parish of Concordia. In this case, 
where it involved the whole State of Louisiana, and the reversing of 
the entire verdict of the people in regard to all State officers, and the 
entire reversing of the verdict of the people of the United States in 
regard to the election of a President of the United States to preside 
over the destinies of the Republic for four years, these technical de- 
fects were mere tithe of mint, and anise, and cumin, but when it came 
down to rejecting three hundred votes that were polled in a demo- 
cratic ward, the result of which would have placed the Legislature 
beyond dispute in the hands of the democratic party, then these tech- 
nical defects become weighty matters of the law, and nota mere tith- 
ing of mint and cumin. 

va further and give another sworn statement of Mr. E. A. Burke. 
This gentleman does not have the honor to be from the slums ; he is 
not an officer in the custom-house, and I believe he was never accused 
of perjury or of any other crime that would entitle him to the dis- 
tinction of an office in the custom-house at New Orleans or entitle 
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him to that reward at the hands of a grateful countrys he is simply 
a lawyer of high character and standing, and a gentleman who has 
gone through all this contest and this fierce fight over the Louisiana 
election without a single spot upon his character. That is Mr. Burke; 
and from a sworn statement of his which I find upon the records of 
the proceedings, not before this committee, I find the following 
facts 

Mr. KELLOGG. Will the Senator give me the page of the evi- 
dence ? 

Mr. VANCE. I will, sir, 

Mr. KELLOGG, There is no such evidence in the record. 

Mr. VANCE. I have just stated that it was not taken by this com- 
mittee. ; 

Mr. KELLOGG. I beg pardon; I did not hear that. 

Mr. VANCE. On page 32 of the “Statement of Facts in Relation 
to the Election in Louisiana, November, 1876, by E. A. Burke, of coun- 
sel for the democratic and conservative party ”—— 

Mr. KELLOGG. Is that in any congressional document? 

Mr. VANCE. It is a document now being read to this branch of 
the Congress of the United States: 

ersonally appeared before les S. Rice, a duly a ted United States 

ae and for the Settle of. 8 e me well known, 

who, upon being duly sworn according to law, deposes and says that the vote act- 

re cast at the late election, held November 7, 1876, in Louisiana, for presidential 
was— 

And then the result is set out as it came to him from the parish 
commissioners before it was handled by the returning board ; and that 
result was that over 3,500 votes that were actually cast were never 
returned and never got to the office of the returning board at all, of 
which number more than 80 per cent. were democratic votes; that 
is, they threw out one republican vote for the sake of throwing out 
five democratic votes ; and over 12,000 votes which were actually cast 
were stricken out and refused to be counted, and of that number so 
stricken out and refused to be counted 80 per cent. were democratic; 
and that in fact and in trath arany 1,400 votes were added to the list 
and counted in behalf of the republican party that were never cast, 
never upon the face of the earth except in the fertile imagination of 
the returning board. 

That is what they made by this generous method of procedure with 
regard to the tithing of the mint and cumin ; and yet when Governor 
Garcelon of the State of Maine undertook to tithe the mint and cumin 
up there and to count in a legislature because the returns were de- 
fective according to the technicalities of the law, the minority report 
says that it was one of the greatest crimes ever perpetrated in this 
country and likens it to the rebellion! 

Well, let us get on. Take in connection with that the fact that 
the law of Louisiana—and that is a material fact which has often 
been inquired into, which I beg pardon for referring to, but it is nec- 
essary to make complete the testimony which we have taken—the law 
of Louisiana required the returning board to be composed of five mem- 
bers of different political ies, and when the returns came in to be 
counted in the of 1876 there were only four members of that 
board, two white republicans and two black republicans, and they 
absolutely refused to fill that vacancy with a democrat or with any- 
body else. The board was com of men all of one party; I said 
two white republicans and two black republicans; but Í do not mean 
in saying that to cast any disrespect whatsoever upon the black men 
in that board, and I beg eir pardon if anybody sup Idid. They 

tively refused to fill that vacancy in the board, although they had 

e authority in the law to fill any vacancy occasioned by death, res- 
ignation, or otherwise, in the absence of the Legislature. 

Now, sir, how is it ible that men could have had honest inten- 
tions if they refused to let one of their political opponents in to see 
i t it should be done? Is 


corruption, there were 2 sg ast before the committee the affidavits 

a i e first one that I will call attention to is the 
affidavit of Jeremiah Blackstone, page 1236 of the printed report of 
the committee : 


STATE or LOUISIANA, 
Parish of Orleans : 
On this 17th day of A; in the year before a blic i àf 
e . ie hee ae 


me, who, being duly 

sworn acording to law, deposes says that he was a member of the Legislatare 

which was convened at the Saint Louis Hotel the first Monday in January, 1877. 
That he was elected from the Seventh ward, parish of Orleans, State of Louisiana. 


This very ward which we have been discussing. 


That prior to his election, and on or about the latter of September, 1876, or 
about the Ist of October, 1876, he had a conversation with WILLIAM P. KELLOGG at 
the State-house known as the Saint Lonis Hotel. 

‘That the conversation was in to thea 


> that he would be a candiiate for United States Senator; that 
WILLIAM P., en and there give unto said deponent the sum of $1,000, 
which said was used e election of the republican can- 


money to be in promoting th 
didates from the Seventh, Eighth, and Ninth wards of the parish of Orleans ; and 
further od rst 8 elected that 


That in accordance with said agreement deponent * to the following 


named persons the amounts as follows: 
sident of a club,) $300; Jim Kelly, $50; Joe 
music, liquor, cigars, &c., about $100. 

That the election, and while deponent was a member of the house of rep- 
resentatives, and on or about the 6th day of January, 1877, a m was * 
to him by one of the es of the house to meet Mr. KELLOGG in iis rivate ollie 
at the Saint Louis Hoi Upon meeting Mr. KELLOGG he stated to deponent that 
some of the colored members showed a disposition to go back on him and on their 
ple to vote for him as United States Senator; that he requested deponent to 
use his influence among the colored members of the house, and also to bring to 
bear all of the influence that the ward clubs represented by their presidents or 
their most influential members might have; that KELLOGG stated that it was a 
matter of life and death to him ; that it wasa necessity he should be elected to the 
United States Senate. That WILLIAM P. KELLOGG did then and there give unto 
deponent the sum of $1,000, which said 3 was to be used in securing the elec- 
tion of the said WILLIAM P. KELLOGG to the United States Senate. 

That WILLIAM P. KELLOGG also promised deponent all the patronage in his dis- 
trict, and that he always would be cared for. 

That deponent, out of the $1,000 paid him by WILLIAM P. KELLOGG, pa as fol- 
lows: Jonas Hughes, of Assumption Parish, A ed George Bird, of Baton 
Ronge, $200; Henry Blair, of Bossier, $100; J. J. Johnson, of De Soto, $50; Isham 
Nichols, of the Ninth ward, (a politician,) $100. 

‘That after the election of WILLIAM P. KELLOGG to the United States Senate, and 
on or about the — day of January, 1877, deponent was 1 Louis J. Souer the 
sum of 8200 as an extra compensation for his services, also for voting for 
WILLIAM P. KELLOGG as United States Senator. 

JEREMIAH BLACKSTONE. 


This affidavit was signed and sworn to on the 17th day of April, 
1878, before a notary public in the city of New Orleans. On or abou 
the Ist day of June, 1879, he came on to the city of Washington as a 
witness summoned by Mr. Spofford, the contestant, who having this 
affidavit in his ion bad the faint hope that he would stand up 
to it, and would affirm substantially what was set forth there when 
he got here. But when he reached here a change came over the spirit 
of his dreams. When he came to the city of Washington and was 
about to be put upon the stand he approached the agent and attorney 
of Mr. Spofford, Mr. Charles Cavanac, and begged not to be put upon 
the stand, “for,” he said, “if I go upon the stand I shall be obliged to 
deny everything that is in that affidavit; the money is too big.“ I 
am corrected by the Senator from Georgia, [Mr. HILL, I who sits near 
me, by the statement that it was another witness named Milton Jones 
who said the money was too big; but Blackstone went to Mr. Cava- 
nac and requested him not to put him on the stand for he would be 
obliged to deny the affidavit. He sororcingiy was not put upon the 
stand, but when the sub-committee reached New Orleans he was put 
upon the stand by KELLOGG, whereupon he swore everything the re- 
verse of what he had sworn before. I give this merely as a sample. 

In addition to the affidavit of Blackstone there was one made by 
one De Lacy to the same ig) sep that he had received bribes and 
had seen others paid bribes for voting for KELLOGG; one made by 
Seveignes, that he was not present, although his name appeared upon 
the roll, and did not vote for KELLOGG on the day of the election; t 
he asked to record his vote the next day. There was one from Milton 
Jones, who went back upon his affidavit likewise, seg to Mr. Cay- 
anac, as I before remarked, that the money was too big, that he could 
not stand it. There was one from J. J. Johnson, and there was one 
from E. A. Miller, all members of the Legislature, who made these 
solemn affidavits, and told to various parties Be ere the streets of New 
Orleans what they afterward swore to in the affidavits, and when they 
came to the city of Washington and appeared before the committee 
they denied every word of it. One witness, by the name of De Lacy, 
went so far as to deny that he ever signed the affidavit, and swore the 
whole thing was a forgery from beginning to end, and tried to show 
that it was not the way he signed his name, and circumstantially gave 
reasons to prove that it was all a fo: 8 

It is said that the affidavits and the declarations of these men are 
not original affirmative evidence against the sitting member, as they 
swore one way when they made the affidavits and swore another way 
when they appeared before the committee; that one oath destroys 
the other, and they cannot be considered as affirmative evidence. But, 
Mr. President, you must recollect, and the Senate must recollect, that 
these men whose affidavits I have recited were all members of the so- 
called Packard legislature, and they were all c with a conspir- 
acy between themselves and the siang member and others to fraud- 
ulently procure the election of a United States Senator to be imposed 
upon the Senate, and their declarations are at least legal evidence 
against themselves and conclusive of their own guilt if they go no 
further. It does no good to say that they are from the slums and 
that they are men of bad character. Of course they are men of bad 
character. When a man will openly and unblushingly swear one 
thing to-day and go before a judicial tribunal and swear that it was 
a lie to-morrow, of course no worse character can be conceived. But 
whether they were good men or whether they were bad men, whether 
they were telling lies or whether they were telling the truth, they were 
the constituents of the sitting member; they were the men who sent 
him here to this Chamber. ‘And it may be said of them, ‘of such is 
the kingdom of radicalism in Louisiana.” 

De Lacy—but before I discuss his testimony, I want to remark fur- 
ther that there is no better evidence to be had in a court of justice 
of the guilt of a criminal than the fact that he has told two or three 
different stories about the transaction concerning which he is charged. 
If he has told inconsistent and contradictory stories, it is always re- 
ceived as good evidence that he is a guilty man. If one of his co- 


Franklin, $150; Pat. Griffin, (pre- 
y, $50; James R. Brown, $100 7 — 


conspirators or any person who is to suffer from the declarations of 
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these inconsistent stories is found to be active and dili. 
to suppress his testimony or trying to cover up the declarations that 
he has made in any way, then there is not a ery in any portion of 


nt in trying 


this country, impanneled in any court that [ know of where the 
English tongue is spoken, that would not consider the telling of these 
inconsistent stories and the endeavor to suppress this testimony 28 
conclusive evidence of guilt. 
Now we will take De Lacy. About the time that this case was re- 
apend and there began to be a talk of taking testimony afresh in 
case, De Lacy was a mere laborer in the custom-house at New 
Orleans. He came on here after having given this affidavit, and not 
only denied before the committee the substance of the affidavit, but 
denied ever having made it, and denied that his name was signed to 
it. He admitted that he committed the baldest perjury in doing so, 
either in one case or the other, and justified the lying and braved it 
out before the committee in a manner the effrontery of which I have 
never seen excelled. He returned to New Orleans and immediately 
rose from the position of a day laborer in the custom-house to that of 
inspector, at $75 a month. He was rewarded, in other words, by the 


Government of the United States bg th office and by the money of |’ 


the people for this perjury. I have known that it was very frequent 
and very proper in war to brevet a man upon the field of battle for 
meritorious gallantry, to recognize then and there in the presence of 
his comrades, while he was still hot from the conflict, how much the 
country was indebted to him for his service, but I never knew before 
a brevet conferred upon a scoundrel for perjury, in all the history of 
this country. He was absolutely brevetted from the rank of a laborer 
to the rank of inspector, and his pay increased accordingly, for gal- 
lantry in the field of lying. I ep powe it may well be admitted that 
aman who could swear to what this man did, with the face which 
he put on before that committee, might be deemed Napoleonic in his 
bag aie to tell falsehoods. 

The whole of the affidavit members of the Legislature who came 
here as witnesses went back on their affidavits in precisely the same 
way; denied them, declared that they were untrue, and that every- 
thing stated in them was false; and every one of them, I believe, 
without exception, who had not already been appointed, received ap- 
pecan in the custom-house at New Orleans as soon as they got 

ack. 

The question might be asked again, 8 that is true, did the 
sitting member have anything to do with the reward conferred upon 
penaren I desire to say, Mr. President, that in treating this case 

only wish to do my duty; that I am not moved by any personal 
animosity toward the sitting member, and if I say things that are 
hard it is simply in accordance with what I conceive to be the facts, 
and not with any desire to magnify anything or to apply harsh terms. 
Did he have anything to do with the rewards conferred upon these 

rjured scoundrels for their perjury by obtaining for them positions 
in the custom-house? When the sub-committee was in the city of 
New Orleans they bad a subpœna served upon the officers of the tele- 
graph company in that city and after a great deal of trouble they got 
a portion of the tele; s that had passed between the sitting mem- 
ber and his friends in the custom-house, Souer, Badger, Lewis, and 
others. Directly after the committee had returned to the city of 
Washington and renewed its sittings they obtained the remainder of 
the telegrams, at least all the company purported to have; but those 
telegrams were in some learned language, some foreign tongue inter- 
mixed with only a slight sprinkling of the vernacular, and were 
never translated for the benefit of the Senate and the committee, I 
supposed that when these telegrams were reported the sitting mem- 
ber, as an innocent man, feeling conscious of his innocence, would 
have risen at once and offered to translate the whole of them before 
the committee and the country. 

Mr. KELLOGG. Will the Senator yield for a moment? 

Mr. VANCE. Certainly. 

Mr. KELLOGG. I did state to the committee when those tele- 
grams were presented that I would at any time translate any of the 
telegrams, and I wrote to the chairman of the committee on the 5th 
day of February last as follows: 

Sm: I said to the committee on the 2ist ultimo that I was ready to translate 
any cipher dispatch now in the record, so as I could, and of which I ht 
have knowledge, if any of the committee desired me to do so. Yesterday, for the 
first time, I was able to carefully go over the printed proceedings, and Tina this 
statement is not printed in the record. I therefore repeat this statement to the 
committee, 80 Foa if any member of the committee desires to examine me touch- 
ing the contents of any such dispatch, opportunity may be had before the testi- 
mony is closed and reported to the Senate. 

General A. S. Badger, collector of customs at New Orleans, is here in this city, 
and will no doubt be sey: if desired, to answer any question which the commit- 
tee may desire to put to him in regard to this case. 

ery respectfully, 

Signed by myself, 

Mr. SAULSBURY. I desire to say that the statement of the Sena- 
tor from Louisiana in reference to having written me a letter on the 
5th of February is true; I have that letter in my hand now. The 
committee then had closed the testimony. I desire to state now, and 
I make the statement distinctly, that it was understood that the Sen- 
ator from Louisiana could at any time make any statement he desired 
to make before the committee had closed the testimony. We offered 
to the Senator from Louisiana the 1 9 of making any statement 
before the committee that he might desire. After the adjournment 
of the committee and the closing of the testimony I did receive from 


the Senator from Louisiana the letter to which he refers. The com- 
mittee of course had no further request to make. Having made the 
offer by the committee, the committee made no further requestof him, 
and his statement in the letter was based upon a desire that might 
be entertained by the committee. 

Mr. KELLOGG. Just one word. By referring to the close of the 
testimony—and I am obliged to the Senator from North Carolina for 
giving me this opportunity—it will be seen that the close of the tes- 
timony on page 1220 is in these words: 

At this point the testimony was closed for the present, and the committee ad- 
journed the further consideration of the case to Monday, February 9, 1880. 

It was on thé 5th that I wrote the letter, and after that it was 
agreed that the statement in reference to Will. Stevens, a member of 
the senate, should be considered. My attorney and the attorney of 
Mr. Spofford agreed upon certain facts as to Will. Stevens’s statemen: 
and it was four days before that that I wrote to the chairman an 
then called personally upon the chairman, knowing there was to bea 
meeting of the committee in the Ingalls case, and a meeting to con- 
sider generally when the briefs should be filed. 

Mr. HOAR. And at a previous day the offer was made. 

Mr. KELLOGG. Ata onena day. I had called attention to the 
fact that at a prior day I had made the offer made on this day and 
before the committee adjourned. Moreover I asked the chairman (and 
he is present and I think will corroborate what I state) if that matter 
had been laid before the committee, and he said there would be a meet- 
ing of the committee, I think, the next day. 

, VANCE, Mr. President, I never was very expert in the learned 
langu dead or living. Iama little in the position of the Ettrick 
Shepherd in the Noctes Ambrosiansw, who said he never could read any 
Greek except a little done into Latin and rendered into English. But 
there are some things in these cipher dispatches which are yet shroud- 
edin the mystery that envelopes a great deal of these doings in Louisi- 
ana that I think I can understand. I will read one: 

WASHINGTON, D. C. 

Then follow the marks of the telegraph company that I do not un- 
derstand. 


General A. S. BADGER, 
Collector af Customs, New Orleans: 


Please crown ash and Zebra fan tly. Important. Hat all can while 
Pear absent. Hawley little easier, Pear away week. at 


What does that mean? We translate it thus, and the Senator will 
perhaps correct me if I do not translate it properly : 
Please appoint Ash and Zebra 
That is too much for me; those are proper nouns. 
Z a portan 
while Kle Antia abatut eee 
Am I right or not? [Pausing for a reply.] 
And he smiled a kind of sickly smile and curled upon the floor, 
And the su pent proceedings interested him no more. 
Have all the nominations made you can while Sherman is absent 
Hawley is a little easier; we can get more out of him.” I 
e, of course, it meant to get appointments out of him. Cer- 
tainly there was not anything the matter with Hawley ; he was not 
sick and this was not an announcement that he was recovering a 
little, that he was getting a “ little easier.” 
Wasnixcton, D. C., May 5, 12.5 p. m. 


3.20 p. m. 


General A. S. BADGER, 
Collector of Oustoms, New Orleans, Louisiana. 
Bales Zebra, Ash, received. Violet send others immediately. Better not his 
handwriting. Gray Hubbard's wants approved. Write about Murrell. 


Signed “Amity,” which we say means the sitting member from the 
State of Louisiana. “ Bales” we say means affidavits, as you will 
see when I read a little further along. Now I translate it this way: 

The affidavits of Zebra and Ash (whoever they are) received. Tell 
Violet (that is Souer, who was his confidential friend in the Legisla- 
ture and his financial agent, and he has a big office in the custom- 
house now)—tell Souer to send other affidavits immediately, but bet- 
ter not be in his handwriting. Certainly not. 

Wasninetoy, D. C., 5, 12.30 p. m., May 5. 


General L. J. SOUER, 
i , Custom-House, New Orleans: 
Friends say ask Zebra, others bales should also say never did wrong Terrier mat- 
ter. Can't Violet Rose get corrected fan! 
Now whois “Terrier?” “Terrier” means the sitting member. Ter- 
rier” and “Amity” both. He can afford to have two names. 
Friends say ask Zebra and others who made the aflidavits that they 
should also say that they never did any wrong in the Kellogg matter. 


WASHINGTON, May 7. 
General A. S. BADGER: 


Resolution take testimony passed. Every republican voting or paired against, 
Terrier made speech. Delighted all frionda. Win send. "Tell Viet. 
ie WASHINGTON, May 7. 
General A. S. BADGER, 
Custom-House, New Orleans: 
‘Think itis important that boat be moon. See to this. Confer with Violet and Oak 


immediately. 
Now I shall have to translate again. According to atic. says by 
0 


which these dispatches have been read by that portion com 
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mittee who have taken time to devote to them, “boat” means the 
witness Murray, who was the sergeant-at-arms of the Packard house 
of representatives, and who told about all this rascality and villany 
as it went on. ‘ Moon” means all right, and so does “rainbow.” 
pe pa that throws a sickly kind of nightshade light over affairs 
is designated by “ moon” or “ rainbow.” 

Think it is important that boat be moon. 

To be sure they were getting up the witnesses then, and this man 
Murray had likewise made an affidavit that he had seen men bribed 
to vote for KELLOGG, and he was coming on here with the other affi- 


davit witn and was the only one who stood up to his testimony 
after he got here. I think it important that Mnrray be right. See 
ing the finan- 


to this. Confer with Violet;” that is, with Souer, he 
cial agent who helped to keep up the Legislature of KELLOGG by 
advances of money, and “Oak,” that is Lewis, a negro, who is in high 
office in the custom-house. 


eer eber af Customs, New Orleans: 

If grapes Pin Amity Moon Perhaps Dish try get Grapes immediately. 

“ Grapes,” according to the cipher key, means members of the Pack- 
ard legislature. “Pin” means fixed. “Moon” means all right. 
“Dish” means Spofford, and so on. Now let us see how this reads: 


WasHineton, D. C., May 8. 


WASHINGTON, May 8, 8.30 a. m. 


General A. S. BADGER, 
Collector of Customs, New Orleans: 


If grapes Pin Amity Moon Perhaps Dish Try get Grapes immediately. Watch. 
If so send cotton or Oak. Wrote yesterday. 

I translate that to be this, and of course I will be corrected if I 
am wrong, because gentlemen on the other side are astute to correct 
me in all my misstatements of facts: 

If the members of the are fixed, KELLOGG will be all right. Per- 

Spofford will to get members of Legis.ature) here immediately. 
Weck If so, — * Cotton (S ) pe oak, (Lewis.) e yesterday. z 

If so, send cotton or oak; that is, to send Lewis or Swazie along 

with the witnesses immediately. And yet both of these men swore 
tively that they did not come here in the interest of KELLOGG. 
| of them, this fellow Lewis, swore most positively that he came to 
look at the brigadier-generals in Congress, and that he had no inter- 
est in coming to serve KELLOGG; that on the ronte he said nothing 
to the witnesses about the case, and simply came along to see Con- 
in session. He was asked if he had not seen Congress in session 
Gators. He said, yes, very often, but he had never seen it in session 
when the brigadiers were in such high feather; and he came along 
just for that. Yet here is the order for him to be sent immediately, 
and to be sent in 8 with the witnesses, these members of the 

Packard legislature who had made affidavits: 

Wasnincton, D.C., May 8th. 


General Lewis J. Sover, ; 
7 U. S. Appraiser, N. O.: 


Don't think grapes sent for present. 

That is, do not think members of the Packard legislature will be 
sent for at present. 

No appropriation. 

The Senate had not yet made an appropriation for defraying the 
expenses of the committee. 

Don't think Camelia spot can hurt. No cipher butter. What is it? 

There the sitting member when he sent that dispatch struck a chord 
in tender sympathy with my heart, and with the heart of many men 
who live at boarding-houses and hotels. No cipher butter.” I think 
it would be pretty hard to cipher butter, which is involved in all these 
preparations of oleomargarine, &c. “ What is it ?” he asks. 

WASHINGTON, D. C., 5—10. 


That is Marks, another custom-house official— 
to Bend every energy making grapes. Pin and Moon feelingstrong here in Terrier 
matter. 


That being rendered into the vernacular and diligently translated 
and revised from the original tongue, would read as follows: 


Friends here expect Marks to bend évery energy making the members of the 
Legislature sure and all right. Feeling here strong in the LOGG matter, 


General A. S. BADGER, May 12. 
Collector af Oustoma, N. O.: 
Murrell approved. Tell Violet— 
That is Souer— 
tosend list figs Grapes. Go ahead with nominations that necessary. Good plan 
make Smith examiner. 
Go ahead with your nominations. 
Here is another: 


Gen. L. J. SovER, 
U. S. Appraiser, N. O. . 
Reported Grapes coming if true send Oak Cotton or some others immediately 
Where Sorghum. If grapes are pin Moon terrier. 
That is, if the members are fixed, KELLOGG is all right; but the 
question still stands, where is Sorghum? Ah, Sorghum, beloved of 


WASHINGTON, D. C., May 12. 


my soul, where art thou? One blast upon his bugle-horn would have 
been worth a thousand witnesses just at that time, but “Sorghum” 
did not come to the scratch. 
Ge A bens Wasuinctox, D. C., May 13. 
Collector of Customs, N. O. 
Hat Chapron— 
That is, appoint Chapron— 
Answer Sherman's letter of the 29th. 


As it reads here: 
Answer letter twenty-ninth. Tel. h Terrier fact. Waldon also some 
place Cam Dismissed to-day. Confiden Tell violet. 


Which means, appoint Chapron ; answer Sherman’s letter of the 29th. 
ss N Terrier,” (that is KRLLOGd,) “of the fact. Waldon also 
some place. Camelia dismissed to-day, Confidential.” Tell Souer. 


WASHINGTON, D. C., May 14. 
Gen’l A. S. BADGER, 7 
Collector, New Orleans: 


Please crown tiger for pear. 


That is, appoint “tiger” for “pear”—for Sherman. I do not know 
who “tiger” is. The key that I have been using cannot reach that, 
it being a proper name. 

Pleased Chapron had butter approved. If Rose request terrier get Cotton back 
city. Moon here. 

“Allright here. If Marks request, get Lewis back to the city.” 
That is the translation that I put upon it. 

Wasnineton, D. C., May 19. 
Gen A. S. BADGER, 
Collector of Customs, New Orleans: 

Wakefield Brown Sprin; Walden Joubert Fish Chapron Carville Adol 
Seveignes approved. Last ot goes to-day. All nominations received approv 

One of them, mentioned by name, is that man Seveignes, who swore 
in his affidavit in New Orleans that he was not in the Legislature at 
all when KELLOGG was elected, but came in a day or so afterward and 
had his name recorded by ion as having voted in favor of KEL- 
LOGG, and he was needed to assist in making the quorum. Yon see 
he was rewarded by an office also. 

I read still another, Mr. President. There are a great many here, 
and it is very interesting reading. It is a mine from which chunks 
of the biggest kind of wisdom can be dug up: 


Wasuixcton, D. C., May A. 

Now, the time was approaching when the witnesses were to come 
on. 
Gen. A. S. B 

Collector of O., N. O., La.: 

Hope you can get Boat— 

That is Murray— 
Savoie hl {all right] also Sorghum & Sponge show conspiracy. When does Walsh 


Gen. L. J. Sover. WASHINGTON, D. C., May 22. 
Appraiser, Oustom- House, N. O. 

Terrier Dove and Doing all possible for Bull Dog. Orange raised 4 
Terrier exerted himself e Some things cult do. * Nr 

That is to say, Terrier (KELLOGG) is doing all possible for Bull Dog. 
Orange has not raised a finger. I do not know who O; is, and 
can only say this, that he ought to be ashamed of himself if he had 
not raised a finger in helping this thing along. Kellogg exerts him- 
self constantly. Some things are difficult to do. 


Wasiineton, D. C., May N. 
Genl. L. J. SOVER, nim 


U. S. Appraiser, Oustom-House, N. O. : 
Letter from Sorghum Sent Violet Seems right Convince him will get better. 
Terrier his friend. Hope boat Bottle rainbow. 
Sorghum is coming up to the scratch now and redeeming himself for 
his absence in a former case, but he still hopes that “ Boat” (Murray) 
will be all right. > 


Gen. L. J. SOUER, 
U. S. Appraiser, Oustom-House, N. O. : 


Tell Bull leave when ready. Confident got matter shape so continued cases 
Wont trouble hereafter. Raum gone for two weeks. 


Again, May 24: 

White Watson Campbell approved yesterday. 

Watson is another one of these fellows who made an affidavit. He 
is a minister of the gospel, so called, and went back on his affidavit 
as you will see by reading his testimony, in the most complete and 
emphatic manner, and justified lying in behalf of the republican 
party by the Scripture and by the supreme court of Louisiana. He 
said he could show cases where the supreme court of Louisiana had 
justified lying and that the Scripture also justified it. 

(25.) 
WasnixGrTos, D. C., 12.50 p. m., May 24. 


WASHINGTON, D. C., May 23d. 


24.) N.Y. 


Genl. A. S. BADGER, Collr. of Oustoms, N. O.: 
White Watson Campbell approved yesterday ask Violet Tulip about. Pot tell 
Vi J 8 7 screw sponge short. ‘Though ‘errier heard noi 3 J. 


I can only read a few; I cannot possibly read them all. I propose 
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now to read some of the answers to these telegrams to show what 
connection there was between them: 
WASHINGTON, D. C., 7, 9,— 
The witnesses had then arrived, but only a portion of them had 
given testimony— 
WASHINGTON, D. C., 7, 9, N. O., 6:10 p. m., June 7. 
Genl. A. S. Babonn, Collector of Customs, N. O. : 
If Watson made Bales as Boat Canter better stop Jefferson if foundry Leopard 
in Will answer gin Boat or parole. A. 
collect. H. 184. (353) 
That I have never been able to get the exact translation of, but I 
make it out to be this—and, of course, I shall be corrected if I am 
wrong: “If Watson made affidavit, as Murray swears, better stop 
summons, for foundry Leopard Eagle pin. Will answer gin boat or 
ole.” That is a little too much forme. I cannot make that out. 
ow, let us see what answer is made to that: 
NEW ORLEANS, June 7, 1879. 
To Senator W. P. KELLOGG, Washington, D. O.: 


Sent for foundry eagle yesterday. Temper screw doubtful. Adams must buck 
officer blank Jefferson returnable ninth have extended. 2 aS 


That was a little too much for me; I could not get the whole of 
that certain. The next is June 7: 


NEW ORLEANS, June 7, 1879. 
To Senator W. P. KELLOGG, Washington, D. O.: 


hum fir stonewall Monday last enable them disclaim parole. Guich- 
ard, irac; 


dropped 
, Cli „Watson. Jef to-day last walk i 
over, Clipper, Wat erson 4 consp res 1 sats. 

That is, as far as I have been able to translate it, ‘‘ Guichard, Clover, 
Clipper, Watson, were summoned to-day to show the conspiracy. A. 
S 


Now I will read another one from the sitting member to General 
Badger: 


There are three of that day— 
19.] Ch. WASHINGTON, D. C., 7, N. O., 6:15 p. m., June 7. 
A. S. BADGER, Coll’r Oustoma, N. O.: 


Officer instructed remain Till Seven witnesses summonsed Let no Vermont made 
bale fire temper screw absolutely must not toot witness Pin sure. 10 


23 coll, as 191. 5 (355) 

Which I understand to mean, according to the cipher which I have 
applied to it, “ the officer,” that is the man in New Orleans who was 
instructed to summon witnesses for the different parties, the officer 
is instructed to remain until seven witnesses are summoned ; let no 
Vermont witness (who made affidavit) made bale fire temper screw 
absolutely.” I cannot make that quite out. Must not toot witness 
Pin sure,” that is to say you must not bring or summon a witness until 
he is sure. 

The answer to that is: 


To Senator W. P. KELLOGG, Washington, D. O.: 
Do mean water no dish or no terrier. Vermonts made bales which interest 
exphin foundry gulfport rainbo 


W. 
A. S. BADGER. 
That is to say “do a mean you want no KELLOGG or no Spofford 
witnesses.” “ e bales,” that is, who made affidavits ;” “ which 
interest, explain foundry rt rainbow,” allright. “Do you mean 
you want no KELLOGG or no Spofford witnesses who made affidavits, 
which is it? Explain.” 
Here is the answer to that: 
15.] WASHINGTON, D. C., 7, N. O., 11:55 p., June Tth. 
Gen. A. S. BADGER, Collector of Customs, N O. : 
Mean no terrier grapes made bales water best seven Vermont including foundry 
Tege make pin absolute use own judgment Watson. I. 
collect 4 H., 89. (464) 
That means “I want no members of the Legislature who made affi- 
davits, but the ‘ best seven witnesses including foundry Eagle make 
pin absolute, use own judgment Watson,“ which I understand to 
mean, “I mean that I want no members of the Packard legislature 
who made affidavits, but the best seven witnesses including ‘foundry 
Eagle, who will make sure absolutely. Use your own judgment as 
to summoning Watson.” Thatis the way I translate that. en the 
answer comes from New Orleans, June 8: 


WASHINGTON, D. C., 7— 


NEW ORLEANS, June 7. 


NEW ORLEANS, June 8, 1879. 
To Senator W. P. KELLOGG, Washington, D. O.: 


Violet— 
That is, Souer— 


cotton Guichard foundry Clover Watson cli eagle mercury if not wanted answer 
quick none made bales favor dish. a 15 
A. S. BADGER. 


That is, none of them made affidavits in favor of Spofford. But it 
is impossible for me to go through the whole of these cipher dispatches; 
enough is shown to satisfy any man, it seems to me, that there was a 
systematic arrangement as soon as any man began to tell the truth 
upon what occurred in that Packard legislature in New Orleans, to 
have him appointed right at once to a Federal office and stop his 
mouth; and in confirmation of that, I beg to remind all who have not 
read the testimony, and all who have it too, that there was a man 
by the name of Brown who appeared before the sub-committee in New 
Orleans, who testified that he had once held a little position in the 


custom-house and had been deprived of it, and that he was very poor, 
and that a custom-house officer, Marks, of high position in the cus- 
tom-house (who in these cipher dispatches goes by the name “ Rose ”) 
was his friend, and that he had applied to Marks, and Marks had 
promised to reinstate him or get him another little office that would 
enable him to make his bread, and that he went on three or four occa- 
sions and Marks put him off, and finally Marks said to him: “ Brown, 
I can’t appoint my friends now, Iam compelled to appoint these 
d—d hounds and curs to keep them from squealing on KELLOGG.” 
That is the excuse Marks gives to his friend Brown; and if any evi- 
dence is wanted of the truth of that, let me say that Marks was 4 
high officer in the custom-house, and an appointee and friend of KEL- 
LoG@’s, and a republican, as a matter of course, and that he was not 
only actually in the city of New Orleans but before the committee, 
and I believe was put upon the stand, and yet the sitting member 
2 offered to contradict, by him, these words. Now, how was that 
one 

It would be too tedious to go over in detail every one of these wit- 
nesses. There was a man by the name of Deslondes, who was the re- 
publican secretary of state under Governor KELLOGG’s administra- 
tion. He was out of office, and he commenced to drop out hints here 
and there in regard to the iniquities of this Legislature. He 
to intimate that Governor KELLOGG was not elected Senator, and that 
the State islature was not republican, and the State was not re- 
publican, and that KELLOGG was not elected any more than he him- 
self was. While he is indulging himself in these little recreations and 
amusements, all at once he receives an appointment in the custom- 
house, and his squeal is stopped. 

Then a man by the name of Moore who had also been a custom- 
house officer, our same friend, who had been a candidate for the Legis- 
lature and register at the same timein ward No. 7, and had man 
to carry the election in that ward by the use of fraudulent certificates 
as I have stated, was out of employment; he was wanting bread, and 
commenced walking the streets, and he commenced talking as he 
walked, and intimated that KELLOGG was no more elected than he 
was, that the whole thing was a fraud, and how things were fixed up 
in his ward, and how these three members carried the quorum of the 
Legislature, and so on, and so on; and all at once he receives an ap- 
pointment in the custom-house and his squeal is stopped, and we hear 
no more from him. 

It is the same way with these affidavit-makers; they all commenced 
making affidavits, and as fast as they did so, or announced their pur- 
pose to do so, they received something to stop their squeal. De si 
told a number of persons on the streets of New Orleans what h 
taken place about the bribery that he afterward made an affidavit to 
and he comes on here to Washington and sw as I have adverted 
to, not only to the denial of everything in his affidavit, but that he 
never signed the affidavit at all, and immediately the custom-house 
doors of New Orleans rolled back wide upon their hinges like the 
gates of the morning and inclosed him, and his squeal is stopped for- 
ever. 

So it is with every one of them; and now that we have seen how 
the curs were stopped from squealing, so far as the action of the sit- 
ting member was concerned, let us see if anybody else had anything 
to do with it, because you must recollect that when proof begins to 
come home that the sitting member from Louisiana is not a properly 
qualified member, it begins to come home to higher places, and it be- 
gins to show that other poene are perhaps not the proper occupants 
of office if justice should take place, and therefore it seems the Ex- 
ecutive Government must come to the rescue and stop this squeali 
new is threatening to disturb the republican party of the Uni 

tates. - 

It will be necessary to advert to another straw, which shows some- 
times how the wind blows, as it is said. We all know that even a 
newspaper report has some foundation for it as a general rule, and 
we know very well that no reports are sent off by the press associa- 
tion from this city without some substantial foundation to rest upon. 
About this time, about May 12th, when the thing was getting warm 
in relation to this contest, we find in the newspapers the following 
dispatch sent from this city to the press of New Orleans: 

WASHINGTON, May 12, 1879. 

In view of the interest the leading republicans and the Administration take in 
the result of the contest for KELLoco’s seat, it is certain that any republican who. 
can be shown to have worked against him at home will stand a slim chance of any 


recognition from Hayes or the next Administration if it be republican. KELLOGG 
1 his hand for all it is worth, and don't intend to have any fire in the rear 


e can help it. 
W. H. R. 


And again, a few days afterward: 
WASHINGTON, May 15, 1879. 

Everything is not lovely in republican circles in Louisiana; in fact, geite the 
reverse. There are said to be some people in the party who are not helping Hon. 
WI Hau Prrr KELLOGG as they ought, and one of them holds a high position in 
the custom-house. 

That is to say these men were beginning to squeal and to make afii- 
davits. 

The party and the President are both rallying to the assistance of Hon. W. P. 
KELLOGG with some solidity— 

Nothing extraordinary, but with some solidity ”— 
and the 5 in Louisiana who refuses to iig Bets in this contest ma; 


make up mind to go to the rear if KELLOGG wins or next Administration 
republican. 
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Hon. John Sherman and Attorney-General Devens have si ed their willing- 
ness to aid KELLOGG in this contest all they can, and some of the custom-house ro! 
are very likely to be revised pretty soon. TA 


For instance, one of the cipher dispatches which I read announced 
that “ Camelia was dismi: to-day,” and to “send on all nomina- 
tions that are necessary.” 

Mr. CAMERON, of Wisconsin. I desire to inquire of the Senator 
when the dispatches which he has just read, if at any time, were intro- 
duced in evidence before the. committee? I never saw them, I am 
‘free to admit, until I saw them in the report of the majority of the 
committee. 

Mr. VANCE. These newspaper dispatches never were introduced 
in evidence, sir. They are not introduced in evidence now. They 
are cited as a matter of public news. 

Mr. CAMERON, of Wisconsin. You are reading from the report of 
the committee, I believe? 

Mr. VANCE, Yes, sir; they are submitted in the report. 

Mr. CAMERON, of Wisconsin. They are telegrams purporting to 
be pone from this city to the New Orleans Times, a democratic news- 

aper 
i Mr. VANCE. Just as a matter of news. I give them for nothing 


more, A 

Mr. CAMERON, of Wisconsin. They were sent by a democratic 
correspondent to a democratic newspaper. 

Mr. VANCE. 15 1 1 you know more about the dispatches than 
I suspected you did. [Laughter.] I did not know they were sent by 
a democratic digs avant 

Mr. CAMERON, of Wisconsin. I know the author of the dispatches. 
Ihave intelligence enough to know who the correspondent of the New 
Orleans Times at that time was. 

Mr. VANCE. Yes, sir. 

Mr. CAMERON, of Wisconsin. He was a Colonel Roberts, who is 
well known to most of the members of this body on the other side of 
the Chamber. 

Mr. VANCE. Les, sir. I believe it is not in evidence that they 
were sent by Roberts. 

Mr. CAMERON, of Wisconsin. W. H. R. are his initials. I assume 
that they were sent by him. They are not in evidence anyhow. 

Mr. VANCE. Certainly not. I gave them asa matter of public 
news at the time in regard to the intentions of the Administration in 
sustaining the sitting member in this contest. That is all I cite them 
for; and in support of the truth of these dispatches I have cited the 
cipher dispatches requesting that nominations be sent on and urging 
for the appointments to be made, especially while Sherman was ab- 
sent, becanse Hawley was a little easier. And now I desire to say 
further that I find, not in the testimony, but in the brief which was 
filed by the counsel for the sitting member, a letter from the Assist- 
ant Secretary of the Treasury, Hawley, the man who had got “easier,” 
I am glad to say, as follows: 

TREASURY DEPARTMENT, OFFICE OF THE SECRETARY, 
Washington, D. C., February 3, 1880. 

Sm: In compliance with your verbal request of the 2d instant, I have the honor 
to inform you that the records of this office do not show that either W. J. De Lacy 
or Jules Seveignes was employed in the custom-house at New Orleans, Louisiana, 
i month of June, 1879. 

am, very respectfully, 
JOHN B. HAWLEY, 
Assistant Secretary. 
Hon. W. P. KELLOGG, 
United States Senate. 

There is an assertion put forward that the rolls of the custom-house 
did not show the appointment of either of these men at that time, 
and yet here is the roll itself produced to the committee and sworn 
to by the clerk, in which the names ap „De Lacy in June, Se- 
veignes July 1, and both of them swore that they were on the custom- 
house rolls at the same time in June. I read from the roll: 

De Lacy, W. J., inspector from June 1, to June 27, at $90 per month. 

I stated it at 75. His promotion was greater than I thought. And 
here is the sworn roll now, and here is the gratuitous letter of the 
Assistant Secretary of the Treasury contradicting the sworn roll in 
the interest of the sitting member. If that does not look as if the 
correspondent of that newspaper knew what he was doing when he 
penned these dispatches, I should like to know what you would call 
it. Seveignes swears in his testimony that he resigned on the 2d of 
June, and he was reappointed on the Ist of July as appears by the 
roll, so that he was on the roll in June, if he js to be believed. And 
there is another ia pase that will show very clearly why these men 
resigned. Nearly all of these witnesses who came on here did resign, 
or at least swore they did, and why? 


To Senator W. P. KELLOGG, 
Washington, D. C. 


Will Terrier Jefferson Jockey before or after Dish Jockey Canter Mutton wants 
resign and have hat serve Jefferson. 
A. S. BADGER. 


The meaning of which is that this fellow Canter Mutton—I do not 
know him; it is a kind of mutton Iam not acquainted with; it is 
down South but it is not Southdown, [laughter]—Canter Mutton 
wants to resign and wants to have the pay of a Government witness. 
These fellows who had sounded all the depths and shallows of cor- 
ruption and the perquisites of Federal office, found ont no doubt that 


New ORLEANS, June 1, 1879. 


when they were summoned here as office-holders they could get noth- 
ing but their mileage, could not get any per diem, but iseng resigned 
as Government officers they could get both per diem and mileage and 
be restored after they got back, which would amount to more than 
the pay they would lose in the interim ; and therefore “ Will Terrier 
Jockey before or after Dish Jockey.” That is, as I translate it, Will 
KELLOGG’s witnesses swear before or after Spofford’s witnesses swear. 
Canter Mutton wants resign and have hat (pay to) serve (as witness) 
Jefferson.” 

Another dispatch which Iam tempted to read, although I have 
read many of them, and I fear I have fatigued the Senate, the last I 
will read, was from General Badger; and it is this: 

New ORLEANS, May 29, 1879. 
To Senator W. P. KELLOGG, 
Washinggon, D. C.: 
Gelting good gnat. Don't encourage Setter for Salles place. Horse rainbow 


Some fellow had been offended— 
Salles removed ; besides, too man there, 
TETS A. S. BADGER. 

That is, “too many members of the Packard legislature in the 
custom-house ; don’t put in any more; don’t encourage Setter for 
Salles’ place.” Which I think very good advice. 

Now, although the clerk under the control of General Badger, col- 
lector of customs, New Orleans, in e e of the rolls, appeared be- 
fore the sub-committee with the rolls in his hands and swore to their 
correctness and exhibited the rolls in proof of their correctness, swore 
that their names were there upon the list, hereis another letter from 
General Badger, collector of customs: 


WASHINGTON, D. C., February 5, 1880. 
Hon. W. P. KELLOGG: : “ 


Sm: Previous to my leaving New Orleans I examined the custom-house rolls 
and found that the witnesses De Lacy and Seveignes were not employed in the 
eaten bouse during the month of June, 1879. 

e „ 
jé > A. S. BADGER, 
Collector. 


Yet the sworn rolls say they both were there; the men came here 
and swore they were on that roll; bué so anxious was the Govern- 
ment, as it seems, to aid in this case, that this letter is volunteered 
and published in the brief of the sitting member as a contradiction 
of the sworn testimony of both the witnesses and the rolls in the 
custody of the Government. 

But we are told in excuse for this vast number of members of the 
Packard legislature who are found in Federal office in New Orleans 
that there was nowhere else for them to go. The sitting member, on 
the day on which the report of this committee was 8 at the desk, 
got up and told us in substance that these poor men were bulldozed 
and driven out of their parishes, and that they had nowhere else to lay 
their heads, and that was one reason why thirty-five or forty of the 
members of that legislature were now ensconced in the custom-house 
and feeding at the public expense. Is that so? How did it happen 
that most of these men got in there just after this case was to be re- 
opened, when the excitement sprang up in regard to the seat of the 
sitting member? How did that happen? Where did they lay their 
heads from the month of January, in the year 1877, when they were 
members of this so-called legislature, and after it dissolved—where 
did they, lay their heads up to this time when they commenced to 
squea 

De Lacy swore that he went home and staid there a good portion 
of his time. Milton Jones swore the same thing. When he was be- 
fore the committee in New Orleans he came from home, in one of the 
interior parishes, although drawing pay as a custom-house employé. 
Nearly every one of them had been home who had any home to 
to, or any home worth going to, or anything to doat home. But 
at once, as soon as the committee is appointed and the resolution to 
take testimony in the Sporon ONORE case is adopted, these home- 
less and houseless and friendless men began to iind places to lay their 
5 heads, and very good places, too, and their squeals, which 

been begun, were stopped, as I have said. 

On the subject of bribery, before I pass from it, let me briefly refer 
to the testimony. The bribery of Blackstone, and of De Lacy, and of 
Milton Jones, and of J. J. Johnson, and of A. Milson, all members of 
the Packard legislature, is proven by their own confessions as con- 
tained in their affidavits and in divers declarations to other men. 
Souer's testimony, a member of the Legislature, and the intimate 
friend of Governor Kellogg and the confidential agent of that gen- 
tleman up to this present time, as we see by the telegraphic cipher dis- 
8 testimony, from pages 1123 to 1124, shows that the 

gislature, being unable to draw any money from the treasury of 
Louisiana, was kept together by advances made by him, and that he 
selected the poorest and the most dependent ones to make his ad- 
vances to; and he admits that he did so for the purpose of keeping 
them together and promoting the interest of the republican party. 
If yon will read that testimony carefully you will ge my opin- 
on, amiens to establish the proof of the bribery of these men by 
it alone. 

As to the bribery of Senator Twitchell, read the testimony of Gar- 
rett, page 809, who likewise had a habitation in this Mg Rivers 
house at onetime. Twitchell is now eonsul in Canada. And Twitchell, 
as the other members of the committee say, proves his own innocence 
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with the crime 
comes into court and purges himself by stating that he is not guilty! 
‘Twitchell denies that he was bribed, and that ought to be satisfactory, 


by his own oath; that is to say, the man ch 


it is thought by the other side, but Twitchell unfortunately had e 
admissions to other men, many others; he made admissions to Fran- 
cis Garrett that he had received this bribe, or rather Garrett saw the 
bribe passed overto him. Garrett says he was in the room when the 
money was passed. 

As to acknowledgment of the bribery of Milton Jones, read the tes- 
timony of Cavanac, page 993, and as to the bribery of De Joie and 
Stamps see the testimony of Flanagan, pages 599 and 600. As to the 
bribery of Dickerson, see the testimony of Dreifus, page 668, and Cav- 
anac, page 926. As to the bribery of C. F. Brown, see Cavanac’s tes- 
timony, page 926. As to the bribery of Simmes, McGloire, and Rob- 
ert Johnson, see Murray’s testimony, page 117. As to the bribery of 
Percy Baker, see Carnoy’s testimony, pages 453 and 454. As to the 
bribery of the Packard legislature generally, see De Lacy’s testi- 
mony, pages 152, 153, 154, and Watson’s affidavit, 334. 

There can be no kind of doubt that there was bribery there, and 
the only way taken to avoid it is to say these were men of bad char- 
acter. The very thing that is relied upon to rebut the charge of brib- 
ery is that which, in my estimation, most confirms it, because the 
worse the character of the men upon whom the charge of bri is 
made the more likely they were to have been bribed. Asa matter of 
course, if they were men of good character they would not have com- 
mitted the crime of receiving bribes. These very men have admitted 
their own guilt; but their corruption is otherwise proven. These very 
men left the Packard legislature, went over to the Nicholls legisla- 
ture, and took their seats—all of them who were elected beyond dis- 

ute and there they formed a ring, as was sworn to by this man De 
yy—twelve of them—to sell their votes for all they could get, 
appointed an = absolutely by the name of Demas to go about, in 
the language of the witness, and make their trades and contract for 
their votes. 

That was the character of men upon whom bribery is charged in 
the Packard legislature. Men who are so willing to admit their own 
corruption it is very fair to suppose were corrupted if anything was 
offered to them, and the only means by which it can possibly be sup- 
posed that they were uncorrupted was because nobody had offered 
them anything in the Packard legislature. 4 

Mr. President, it is said, though, in reply to all this that it has all 
passed by; it is all res adjudicata, a settled and decided thing, and 
ean never more be inquired into. No matter how much fraud there 
was in the registration of voters preparatory to the election of 1876; 
no matter how much fraud there was in counting the returns of the 
election of 1876; no matter how much 3 ere was in the pre- 
tended election of Governor KELLOGG to the United States Senate in 
1877, it cannot be inquired into, forit has once been decided upon, and 
now it cannot be reopened. 

But, Mr. President, it is admitted by gentan upon the other side 
(and Í refer to the report made in the Butler-Corbin case) that the 
principle of res adjudicata is as follows: 

But the principle— 

Say the majority of the committee as it was then constituted— 


of res adjudicata can only apply where parties to the controversy have been before 
the court or body having jurisdiction thereof, and have been heard upon the merits 


of their respective claims, and a decision has been rendered thereon. 


Now, if that is so, what are the facts of this case that would brin 
it within the prinoiple; as admitted by the committee that represen 
a majority of the Senate at that time? Was this case heard by the 
Elections Committee and by the Senate upon its merits, and was it 
decided upon its merits after full, fair, free, and complete investiga- 
tion, as the sitting member himself averred the other day? That was 
very far indeed from the case. When these gentlemen, Messrs, KEL- 
LOGG and 2 eased appeared before the committee first, I gather from 
the report that they were requested to make their statements and to 
see how far they could a; , and if there was any possibility of ar- 
riving at a conclusion. They did make their statements, and after 
their statements were made and the issue as deduced from these state- 
ments appeared, then Mr. Spofford demanded the privilege of taking 
testimony to make his part of the case ; and the committee in 
the face of that demand decided that the testimony that had been 
taken before the Field and the Morrison committees and the various 
committees of Congress which had been down to Louisiana to investi- 

te the affairs of that State, as far as applicable, should be used as 
5 in the present case, to which the contesting member, Mr. 
Spofford, agreed, and then the committee closed down and would let 
him take no more, though he stood there protesting, “I have more 
testimony, and I want more witnesses to come before this committee.” 
In the face of that protest a resolution was passed that KELLOGG was 
entitled upon the merits of the case to the seat, and that resolution 
was soportea to the Senate, and the contestant followed here, and 
through his friends upon this floor protested every inch of the way; 


and in the face of that protest the Senate adopted the resolution seat- 
ing thesitting member from the State of Louisiana. And do you call 
that res adjudicata? Do you call that a full, fair, complete investiga- 
tion of the case which shall close it as to the law and the facts for- 
ever, when not one single syllable of testimony was taken in the case,’ 
and when the contestant was standing there and clamoring for per- 
mission to produce witnesses, and that was denied him? 


_ Why, Mr. President, no case upon the face of the earth can be found 
like this. Here are two or three cases upon the docket of a court, 
numbers 1, 2, and 3, and when numbers 1 and 2 are disposed of num- 
ber 3 is „and the issues are eliminated from the pleadings, and 
you prepare to go to the jury. The plaintiff gets up and says, “ May 
it please your honor, I want to introduce wit to proye my 
issues;” and the court says, No, you cannot have permission to. in- 
troduce your witnesses. the two cases, numbers 1 and 2, which 
went ahead of you, much testimony was taken about a matter very 
similar in character, and you can take that testimony and make the 
most of it. You shall not have a single solitary witness to swear in 
your case.” 

That is the case here precisely, except that there was no such case 
on the docket as this contested election between Spofford and KEL- 
LOGG; but roving commissions, with a view to ascertain how the 
presidential election went in the State of Louisiana in the fall of 
1876, had been sent down there to summon Dick, Tom, and Harry, 
and take all the testimony they could in relation to the state of so- 
ciety and the state of the polls and the state of the bulldozing, and 
every other state that they could think of; and this contestant, who 
has a 8 case, is denied the privilege of taking testimony, but 
is told he may eliminate as much as possible that is applicable to his 
ease out of this general mass of testimony taken before these congres- 
sional committees; and you call that a fall, free, and fair investiga- 
tion, and on such a state of things report to the Senate. And upon 
the rules of law, by analogizing this Senate to a court, a rule is to be 
transplanted from those tribunals by which the Senate shall be held 
to declare that never more shall the Senate look into this case, although 
the Constitution of the United States requira that each State shall 
be represented by two Senators chosen by the Legislature thereof, 
A technical rule of law is to be made here, Mr. President, to supplant 
your conscience and my conscience and the obligations which we are 
under to support the Constitution of our country, and to deprive a 
State of one of her most inestimable rights. 

It may be satisfactory to us, it may appear to us as plain as the 
shining of the sun in the heavens, that this Packard legislature was 
not the Legislature of the State of Louisiana; that it never was author- 
ized to speak for that Commonwealth; and that it was as pure a usurpa- 
tion, supported by the military of the United States, as ever existed ; 
it may be as clear to ‘pp and me as the shining of the sun in the 
heavens that that is the case, and, if so, that the Constitution is vio- 
lated every moment and every hour and every day that the honorable 
sitting member from Louisiana sits upon this floor and her proper 
representative is kept out; but res adjudicata is stronger than the 
Constitution of the United States, And we must touch it not! 

No, sir; that will not do. That cannot be right. 

Mr. President, the honorable gentleman who prepared the brief for 
the sitting member, a lawyer of eminence, regaled us with a citation 
from a very eminent legal authority, Dickens’s Mutual Friend, in re- 
buttal of the testimony of one Barney Williams. An accidental cita- 
tion from such a learned legal authority reminded me that perhaps 
the importance which is placed upon the plea of res adjudicata in this 
case might likewise have been derived from the same volume, for 
there was a character in that book by the name of Rogue Riderhood 
who had once a case in court and he came to the conclusion that the 
most precious of all pleas in law was what he called an a iy David. 
Said he: “ Precious be the obligations of an Alfred David.” And so 
it seems to be in this case, precious is the 3 of the plea of 
res adjudicata, if it can be made to override Constitution of the 
country. 

It seems to me there is a legal and a logical absurdity in this whole 
case. Either the Packard legislature was the true one or the Nicholls 
legislature was the true one. Both could not be, any more than two 
bodies could occupy the same position in space at the same time. 
Neither could it be that the Packard legislature could be the legal 
one to-day and the Nicholls legislature the legal one to-morrow. 
Certainly on this matter of legality the two legislatures could not 
“ride and tie,” to use a phrase employed when two men have only 
one horse between them; certainly they could not divide the empire 
like the old Roman consuls used to do when the command of the army 
was dual, and one of them would command on one day and one on 
the other: That certainly could not be. 

If that Packard 5 e was the legal Legislature at the time 
that it assembled and elected Senator KELLOGG, it was the legal Leg- 
islature until the term of its members expired. If that Spofford log- 
islature was the lawful Legislature at any one time during the whole 
term for which its members were elected under the constitution of 
the State of Louisiana, it was the legal Legislature for the whole 
time, and though it may not have had a quorum to begin with, the 
moment its ranks were full and its quorum was complete its legality 
had relation back, and everything that it did was legal. Is there 
any denying that? Is there any refining that away? Is there any 
possibility of avoiding that conclusion? Sir, it seems to me not. 

But we are told this is a dangerous precedent, a dangerous example 
to set; and gentlemen on the other side have taunted us “ how often 
are you going to try a question, and whose seat is safe?” I will tell 
you, Mr. President, what answer I make to that. I am going to try 
a Senator every time that it is shown to me that he is on this floor 
voting and exercising the duties of Senator in defiance of the Con- 
stitution of the United States. 
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Mr. CARPENTER. I wish with the Senator’s permission to ask a 
question for the purpose of ascertaining the precise point maintained 
by the Senator. The Constitution of the United States declares that 
each State shall be represented by two Senators on this floor, to be 
elected by the Legislature. It provides that this body shall be the 
judge of the elections, returns, and qualifications of its members. 

ow, do I understand the Senator from North Carolina to maintain 
that after this Senate has taken up a case, heard it as long asit thinks 
necessary, and finally disposed of it by a resolution declaring who is 
entitled to that seat on the merits—do I understand him to maintain 
that that settles nothing, that the next week it may be taken up and 
decided the other way, and the third week put back again, and the 
fourth reversed and so on forever? 

Mr. VANCE. No, sir; not so far. I do not hold “so on forever.” 

Mr. CARPENTER. During the term? 

Mr. VANCE. I hold that if the Constitution had nothing to do 
with the question, the doctrine of res adjudicata would not apply in 
such a case asis presented in the Spofford-Kellogg case; that although 
the resolutions said it had been investigated upon the merits the rec- 
ord of that very committee and the record of the Senate showed that 
it had not been so investigated; and just as long as injustice is done, 

ust so long as the case is not discharged according to the law of the 
d, then so long may it be reopened and reheard. That is the opin- 
ion I have. 

Mr. President, I am willing to see every Senator’s seat in this house 
disturbed and called in question and put in jeopardy whenever it is 
shown to me that he is here as the choice of an illegal mob in the 
streets of some city, instead of the choice or representative of the 
Legislature of a sovereign State. I am perfectly willing to have m 
own or any other Senator’s seat, so far as I am concerned, disturbed, 
whenever that state of fact appears. g 

I will tell you what is a dangerous precedent. It is a dangerous 
precedent to let a man come here and sit on this floor by the dictate 
of an ephemeral body of men which assembled and assumed to call 
themselves the Legislature of a State, that dissolved and acknowl- 
edged they never were the Legislature of the State. That is a dan- 
gerous precedent. And I will tell you what is another dangerous 

recedent, Mr. President. It is a dangerous precedent to pass a reso- 

ution declaring that a Senator is entitled to his seat upon the merit 
of the question after a full and fair investigation, when in fact and 
in truth there has been no full and fair investigation, or any other 
kind of investigation, when his contestant was not permitted to bring 
forward his testimony. That is a dangerous precedent, and one that 
Tam not willing to sustain as a member of this body. 

The minority report charges that this is the work of partisanship, 
and attributes it to the anxiety of the majority of the committee to 
take advantage of their party power in the Senate. I shall not retort 
that allegation or that insinuation by saying that it perhaps accounts 
for the fact of the hurried and imperfect manner in which the pre- 
vions investigation was slurred over and the refusal to allow Judge 
Spofford to take 3 in order to get a member seated before 
that party majority should dissolve. But they say that nothing is 
changed but the party majority in the Senate. ell, sir, to some 
extent that is true. The events which are in the past, of course, can- 
not change. That which has been is a thing which always shall re- 
main just as it was. All the facts in the case were then just as they 
are now and just as they will remain until time has passed into eter- 
nity. But other things have changed. For instance, the amount of 
light that has been thrown in upon this dark transaction has changed. 
The amount of proof that has been discovered is now different from 
what was then known when this investigation was first undertaken. 
In that respect there has been a material change of other things be- 
sides the party majori Asa matter of course there would have 
been no second investigation, I suppose, if the party majority had 
not changed, because the previous party majority had refused abso- 
lutely to make such investigation, and it was hopeless to apply to it 


again. 

I want to call attention briefly, and then I shall have closed, to the 
difference between this case and the Corbin-Batler case as I under- 
stand. The Corbin-Butler case occurred not so long ago but that it 
is still fresh in the memory of most of the Senators present. In that 
case there had been an investigation by the taking of all the testi- 
mony that was desired by any of the parties. Let me read a little 
from the report, which will put the Senate in possession if they should 
have forgotten any of the facts of the case: 


Mr. BUTLER filed a printed statement, setting forth the issues of fact and law 
apon which he claimed the seat. 

Mr. Corbin also filed a like statement, setting forth the issues of fact and law 
upon which he claimed the seat. 

Replies to the statements thus made were also filed. 

On examination of the issues thus made up, there seemed to be no material issue 
of fact between the contestants, and the question as to which of them, or whether 
either, was duly elected by a legal Legislature, was one of law. 


I am reading from the minority report. 


In considering this petition the facts which have been presented to this commit- 
teo are precisely the same which were presented on the former consideration of 
this case. Not anew fact has been presented, nor offered to be presented, and not 
an old fact has been withdrawn or modified, nor offered to be withdrawn or modi- 
fied. The arguments now made have been e from the same statements and 
briefs filed on the former hearing, and not a new 2 of law has been presented 
except the issue of res adjudicata. No charge of fraud has been made against the 
former decision. No allegation that testimony was before excluded which ought 


to have been admitted, or that testimony was admitted which ought to have been 
excluded ; no request by either party to produce testimony has been denied, and no 
retense that testimony then offered and excluded can now be produced. The juris- 

iction is the same ; the parties are the same ; the subject-matter of contest is the 
samc; the facts are the same, and the questions of law are the same. The petition 
now before us is a mere, sheer, naked proposition that the Senate at a subsequent 
session shall revote on the identical questions, facts, and issues on which the Senate 
voted and decided at a former session. 

That case differs from the present one in this: that in this case there 
never was a complete and fair and fall investigation ; that in this 
case the contestant, Judge Spofford, tried to take testimony but was 
refused permission; that he demanded to be heard and that demand 
was refused. In this case there are new questions of law, there are 
new questions of fact arising, and it is not precisely the same question. 
Therefore it is a better case than that of Butler-Corbin; and yet in 
the ease of Corbin and Butler, in which, as we have seen from the 
minority report, and which is not denied by the majority report, the 
precise state of fact and the precise state of law was the same upon 
the second petition as it was upon the first, and yet nearly every re- 
publican Senator on that side of the House voted to take up that case 
and to rehear it and try it over again in spite of the plea of res adju- 
dicata. There were 23 republican votes in a closely divided Senate for 
that position. 

So that according to the doctrines announced and adhered to by 
both the minority and the majority reports in the Butler-Corbin case, 
if that case was not res adjudicata (and a large portion of the repub- 
lican gentlemen of the Senate decided that it was not) then this one 
cannot be, for it is entirely different in that the testimony of the con- 
testant, Judge Spofford, was refused upon application. 

There is another consideration. The Legislature which sent Gen- 
eral BUTLER to the Senate was the Legislature which time estab- 
lished, which proved to be the true and lawful Legislature of the 
State of South Carolina, The Legislature which brought the honor- 
able sitting member from Louisiana to the floor of the Senate was a 
Legislature which eventually proved that it was not the proper and 
legal one, because it dissolved and gave up the ghost. Now, who on 
the face of this earth recognizes that Legislature? Not a living soul 
with authority so to pronounce will now say that that proved to be 
the legal Legislature of Louisiana. 

The Legislature that elected Judge Spofford to the Senate, the 
Nicholls legislature, was recognized by the executive of that State; 
it was recognized by the judiciary of that State; it was recogni 
by the people of that State; it was recognized by the Executive of 
the United States; it was recognized by the judicial powers: of the 
United States; it was recognized by the ee ran of the United 
States, at least in one branch, and inferentially in other cases by 
both branches; and it was recognized by the men who held seats in 
the Packard legislature themselves; and I may add that the univer- 
sal assent of mankind is that the Nicholls legislature was the right 
one. 

The Packard legislature never did but one recognized act. They 
never legislated on anything but to elect Governor KELLOGG to the 
Senate; and it never received from any human soul any recognition 
except from the United States Senate when it seated Governor KEL- 
LOGG. It only lived long enough to elect a Senator, and the Senate 
only recognized its existence long enough to take him in and seat him 
upon this floor, and then it died. This body had such an ephemeral 
existence, that over its tombstone might be written the same as was 
2 on the grave of a very young child who lived only three 

ays: 

N Since I am so soon done for, 

I wonder what in thunder I was begun for. 

(Laughter. ] 

You may search the records of mankind, the literature of the Eng- 
lish tongue, and yon will find no act that legislature ever did perform 
except the election of a United States Senator, and yon will find no 
recognition of it by any human authority except by the Senate of the 
United States in taking that Senator in upon this floor, and then im- 
mediately it went back upon its own record. Would it not be per- 
fectly and absolutely preposterous to say at this late day that that 
was the Legislature of the State of Louisiana? If the governor of 
the State of Louisiana and the Legislature itself and the judiciary 
and the people of Lonisiana, and the President of the United States 
and the Con of the United States and the judiciary of the United 
States and the men who constituted the Packard legislature them- 
selves did not know whether or not this body was a legal legislature, 
who can knowit? 

Mr. President, it is absolutely and perfectly preposterous. As for 
me, I am not afraid to take this position, I know the minority re- 
pes undertakes to put me on trial. They say these men who have 

en received under pretensions of loyalty to the Constitution are to. 
be tested as to the truth of them. In other words, gentlemen upon 
this floor from the South are to be tried and not KELLOGG and Spof- 
ford. Iam willing to be tried. The time to do right has come, and 
I am willing to do it let the consequences be what they may. In my 
opinion, a candid opinion, under the Constitution of the United States 
and the facts which have been proven before this Senate, the sitting 
member from Louisiana is not entitled to sit here. He sits here in 
defiance of the Constitution of his country, and if so I shall vote to 
eject him from that seat and put the properly constituted and au- 
thorized representative of the Btate of Louisiana into the place, let 


the consequences be what they may. Other gentlemen may en 
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-different opinions; I do not know how that may be; I speak entirely 
for 


m 
I have detained the Senate longer 
to . The facts are so voluminous, there is so much testimony to 
be looked into, that it is almost impossible to do justice to the sub- 
ject in less time than I have consumed, and I cannot pretend that I 
Tsé done it justice. . 

Mr.SAUNDERS. It is so late that I rig ace further discussion will 
not be had on these resolutions to-day. I move to lay aside the pend- 
ing and all prior orders and take up te bill No. 550. : 

Fur. DAVIS, of Illinois. There is a good deal of executive business. 
I move that the Senate proceed to the consideration of executive 
business. 

The PRESIDING peak ah age CES GARLAND in the chair.) The Sen- 
ator from Illinois moves that the Senate proceed to the consideration 
of executive business. ; 

Mr. DAVIS, of Illinois. I withdraw the motion for the Senator from 
Nebraska. 

Mr. SAUNDERS. I hope the Senate will take up Senate bill No. 


550. 

Mr. SAULSBURY. I hope the special order will not be laid aside. 

Mr. SAUNDERS. It will take but a moment. 

Mr. SAULSBURY. Leta gentleman take the floor on the question 
of privilege and then the Senator from Nebraska can ask to have it 
laid aside informally. 

The PRESIDING OFFICER. The Chair understands the Senator 
from Nebraska to ask the Senate to lay aside the special order infor- 
mally for the of taking up the bill indicated by him. 

Mr. THURMAN, I wish to suggest that a bill cannot be laid aside 
informally by a vote of the Senate. It requires unanimous consent 
to do that, so that the re business may keep its place. 

Tas PRESIDING OFFICER. Will the Senate give unanimous con- 
sent 

Mr. SAUNDERS. Does it require unanimous consent ? 

Mr. SAULSBURY. Will the Senator yield until the floor can be 
taken on the special order? 

Mr. SAUND. Certainly. I withdraw the motion for the time 
being. ‘ 

Mr. VEST. Mr. President, I desire to make some remarks on the 
regular order, the Kellogg case, 

The PRESIDING OFFICER. The question is on the resolutions 
reported by the Committee on Privileges and Elections, upon which 
the Senator from Missouri has the floor. 


ENROLLED BILL SIGNED. 


Am from the House of Representatives, by Mr. T. F. KING, 
one of its clerks, announced that the Speaker of the House had signed 
an enrolled joint resolution (H. R. No. 297) authorizing the Secretary 
of War to send rations to the sufferers from the recent cyclone at 
age Mississippi; and it was thereupon signed by the Vice-Presi- 

t. 


than I designed when I began 


NEBRASKA BOUNDARY-LINE. 


Mr. SAUNDERS. Now, the Senator from Missouri [ Mr. VEST] yield- 
ing, I renew my request to take up Senate bill No. 550. 
he PRESIDING OFFICER. there unanimous consent to the 
uest of the Senator from Nebraska? 
ere being no objection, the Senate, as in Committee of the Whole, 
83 to consider the bill (S. No. 550) to extend the northern 
undary of the State of Nebraska. 
The bill was reported from the Committee on Territories with an 
amendment, to strike out all after the enacting clause and insert: 


That the northern boun: of the State of Nebraska shall be, and hereby is, 
extended so as to include all that 


lands thus described shall be extinguished, 

be, and hereby is, ceded to the State of Nebraska, and the northern boun: of the 

State shall be, and hereby is, extended to said forty-third parallel, as y and 

effectually as if said lands bad been included in the boundaries of said State at the 

time of its admission to the Union; reserving to the United States the original right 

of soil in said lands and of disposing of the same: Provided, That this act, so 

as jurisdiction is concerned, shall not take effect until the ident shall, by 
tion, declare that the Indian title to ssid Jands has been ished ; 

nor — take oe until the State of Nebraska shall have assented to the pro- 

visions ac 


Mr. COCKRELL. [I offer the following amendment 

Mr. SAUNDERS. Let me put in one from the committee first. 
The committee have authorized me to make another amendment, 
which I wish to move first. 

Mr. COCKRELL, Very well. 4 

Mr. SAUNDERS. I move to strike out the words “and hereby is” 
where they occur in lines 9 and 10, and where they occur in line 11, 
so as to read: 3 

The jurisdiction over said lands shall N. 
3 boundary of the State shall be extended to eat Torty thie 8 * 


The amendment to the amendment was agreed to. 


Mr. COCKRELL. I desire to insert in line 9, immediately after the 
guished,” the words “if it shall pac be extinguished; ” 
ished. 

t amendment. 

e question is on the amendment 


word “extin 

that is, if the Indian title shall ever be extin 
Mr. SAUNDERS. I have no objection to 
The PRESIDING OFFICER. 


= the Senator from Missouri to the amendment of the Committee on 
'erritories. 
Mr. HOAR. The amendment has not yet been reported from the 


desk. 
The CHIEF CLERK. After the word “ extinguished,” in line 9, it is 
proposed to insert “if it shall ever be extin ;” so as to read: 


And when the Indian title to the lands thus described shall be extinguished, if 
— 5 8 extinguished, the jurisdiction over lands shall be ceded to the State 
e 


The amendment to the amendment was 

Mr. COCKRELL. At the close I move to add: 

Nor shall this act create any liability or ob of any kind whatever on the 
part of the United States to extinguish i said n title å 

Mr. DAWES. Iask the Senator to add “or in any way affect the 
Indian title thereto.” 

Mr. COCKRELL. I have no objection to that. 

Mr. TELLER, Would that do any good? 

Mr. DAWES. I do not know that it would, but I do not think it 
would do any harm. 

ue COCKRELL, There can be no objection to that, as a matter 
of course. 

Mr. TELLER. It is well enough for Senators to look after the in- 
terests of these Indian reservations, but it does seem to me a remark- 
able thing that in the Senate we should put words into a bill that 
everybody admits will have no meaning whatever. Does anybody 
suppose that because we put this piece of land in the State of Ne- 
braska the Government loses its title to the land or that the Indians 
lose any title they may have under any stipulationof a treaty? Then 
why put in these unmeaning and needless words? 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Missouri, as modi to the amendment of the 
committee. 

The amendment to the amendment was a to. 

Mr. INGALLS. I wish to know whether the words “and hereby 
is,” after the amendment offered by the Senator from Nebraska, re- 
main in any portion of the bill. I was not able to learn from the 
nis os of his amendment at the Clerk’s desk. 

Mr. COCKRELL. They remain in the fourth line. 

Mr. INGALLS. Those words, in my judgment, should also be 
stricken from that line. After the word “be,” in line 4, I move to 
strike ont the words “and hereby is.” 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The Secretary will read the amend- 
ment as amended. 

The amendment, as amended, was read. 

Mr. THURMAN, I have never read this bill, but I have just heard 
it read at the desk, and it strikes me as something anomalous that 
ee explanation. Are we going to extend the line of a State to 
embrace territory within it, and at the same time say the State shall 
have no jurisdiction over the Indian territory thus acquired ? 

Mr. SAUNDERS. No jurisdiction until the Indian title shall have 


s But it is a mere promise to give the lands to the 
State in future. How can you extend the line of a State so as to in- 
clude new territory and at the same time say the State shall have no 
jurisdiction over it. That my comprehension. 

Mr. SAUNDERS. Probably as good an answer as I could give to 
the Senator from Ohio would be to say that the very same words 
were used in the act a ing the Platte district to the State of Mis- 
souri. That was done with the same provision exactly used in this 
bill, that the jurisdiction should not extend over the territory until 
the Indian title had been extinguished. 

Mr. THURMAN. If it meant to say that the act should not take 
effect until that happened, and the President should make a procla- 
mation to that effect, then I could understand it; but how you can 
include by words of present significance a territory in a State and at 
the same time say that the State shall have no jurisdiction at all, is 
what I cannot understand. While Iam up,as I know nothing about 
it, = va to inquire of the Senator how much new territory does this 
embrace 

Mr. SAUNDERS. It will make somewhere Probably about eight- 
een townships. The territory is about sixty miles long, a sort of ir- 
regular triangle. It is on an average about eight or nine miles wide 
and runs a length of sixty miles. It is one mile wide at the west end. 
The purpose issimply to straighten the line. I have a map of it here 
if any one wishes to look at it. 

Mr. THURMAN. It is eight miles wide at one end and one mile at 
the other and sixty miles long? 

Mr. SAUNDERS. Yes. There are about eighteen townships of 
land all told. 

Mr. KIRKWOOD. It runs up to the Niobrara River? 

Mr. SAUNDERS. As the line of the State of Nebraska now stands 
it runs up the Missouri River to the mouth of the Niobrara River, 
and then up that stream until it comes to the mouth of the Keya- 
paha, then up the Keyapaha until it strikes the forty-third p el 
of north latitude, then running west to the western boundary of the 
State. What we are asking is to extend that line east of the Mis- 
souri so as to get on the forty-third parallel as the north line of Ne- 
braska and the south line of Dakota. 


to. 
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Mr. ALLISON. May I ask the Senator from Nebraska what the 
character of this land is that is to be transferred ? 

Mr. PADDOCK. About the average character of the whole Sioux 
reservation. It is a part of that. 

Mr. SAUNDERS. There are two or three large streams running 
through it, furnishing bottom land. 

Mr. ALLISON. Good agricultural or pasture land ? 

Mr. SAUNDERS. Yes, sir. 

Mr. TELLER. Good land? 

Mr. SAUNDERS. I should like to read for the information of Sen- 
ators the act to extend the western boundary of the State of Missouri 
to the Missouri River, which has been adapted to this case: 


over said lands shall be hereby ceded to the State of Missouri, and the western 
boundary of said State shall be then extended to the Missouri River, reserving to 
the United States the hes ners ja ees soil in said lands, and of dis; oe of the 
same: Provided, That this act not take effect until the President s 
proclamation, declare that the Indian title to said lands has been extinguished ; 
nor shall it take effect until the State of Missouri shall have assented to the pro- 
visions of this act. 
Approved June 7, 1836. 


Mr. THURMAN. That is just as I suggested. The act itself was 
not to take effect until the Indian title was extinguished and the 
President should have issued his proclamation; but if I understood 
this bill aright—perhaps I did not understand it correctly, as I have 
never seen it—it takes effect in presenti. 

Mr. SAUNDERS. It is the same act. 

Mr. THURMAN. I do not wish to interfere with the bill at all. 
The State of Nebraska is a very small State, and no doubt needs these 
two hundred and seventy square miles! 

Mr. PADDOCK. I desire to state to the Senator from Ohio that 
the acquisition of the territory is a matter of very little account to 
the State of Nebraska; but a part of the boundary is on a dry creek 
a portion of the year, and it is not a proper boundary. The Keyapaha 
is a very small, insignificant stream, and a dry creek is a very poor 
boundary for a State. The desire is that the established 88 the 
forty-third parallel, shall be the boundary. That is the object sought 
to be accomplished, and not the acquisition of the territory, which is 
a matter of very small importance. 

Mr. WIL I want to say just one word. The proposition is 
merely to include this strip of land within the territorial limits of the 
State without bringing it under the lawful jurisdiction of the State 
until the Indian title shall be extinguished. That is the proposition. 

Mr. PADDOCK. Of course there will be no jurisdiction on the part 
of the State until the title is extinguished any way. This is a de- 
fined pernan pienes Pg, and of course the State would have no 
jurisdiction over it, even if it had been CENT within its limits. 

Mr. WILLIAMS. Iam not urging that as an objection to the bill, 
but as a reason why we should dispose of it. 

Mr. DAWES. Ishould like to inquire of the Senator from Nebraska 
whether this bill includes within the State of Nebraska the entire old 
Ponca reservation, so that no part of it is left out? 

Mr. PADDOCK. It does not interfere with the Ponca reservation 
at all. 

Mr. DAWES. It does not cut it in two? 

Mr. SAUNDERS. Oh, no. 

Mr. PADDOCK. Not at all. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the committee as amended. 

The amendment, as amended, was agreed to. 

Mr. TELLER, t the bill be read as amended. 

The Chief Clerk read the bill as amended. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

Mr. HOAR. I should like to inquire of the Senator from Nebraska, 
is there not a jarisdiction in the United States, so far as offenses com- 
mitted by white men are concerned, over the Indian reservation ? 

Mr. SAUNDERS. If so, it belongs to the Territory of Dakota. We 
are not interfering at all with the title. 

Mr. HOAR. Then the difficulty suggested by the Senator from 
Ohio is not answered to my mind. I should like to know whether 
this becomes a part of the State of Nebraska; and if the State of 
Nebraska at once accepts, so far as jurisdiction is concerned, when 
the Indian title may not be extinguished for twenty years, under 
what authority can the United States punish one white man for an 
offense upon another in a State? If it is a part of the State, the 
United States cannot deal with this offense merely because it ison an 
Indian reservation. 

Mr. SAUNDERS. How do they do with the Indians residing in 
the State of New York? 

Mr. HOAR. The United States does not punish white men who 
commit offenses one on another on an Indian reservation in the State 
of New York. I do not understand that it does. 

Mr. SAUNDERS. I ask the question for information. 

Mr. HOAR. I suggest why not strike out in the sixteenth and sev- 
enteenth lines the words “so far as jurisdiction is concerned,” the 
entire act to take effect when the President shall make his proclama- 
tion? That answers all the Senator’s purpose. 

The PRESIDING OFFICER. Does the Senator from Massachu- 
setts offer an amendment ? 8 
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Mr. HOAR. Les, sir; although I confess I do not understand the 
subject as well as the Senators in charge. 

. SAUNDERS. I think that this subject was thoroughly dis- 
cussi at the time the Platte purchase was added to the State of Mis- 
souri. 

Mr. BLAINE. Then why not employ the same language ? 

Mr. SAUNDERS. We have. 1252 

Mr. BLAINE. The exact language? 

Mr. THURMAN. If the Senator will pardon me, he does not follow 
the language. The words “so far as jurisdiction is concerned” are 
not in the Missouri act. That is just what makes the distinction. 

Mr. SAUNDERS. The Missouri act reads: 

Provided, That this act shall not take effect until the President shall by procla- 
mation declare that the Indian title to said lands has been extinguished; nor shall 
ga * until the State of Missouri shall have assented to the provisions of 

ac 

Mr. HOAR. My amendment makes this bill conform to that act. 

Mr. PADDOCK. There can be no objection to the amendment. 

Mr. HOAR. The Senator from Nebraska will observe that in his 
bill the words are not that the act shall have no effect but only that 
it shall not take effect so far as the jurisdiction is concerned. Those 
words are not in the old Missouri act, not in the statute. Therefore 
the operation of this bill is to attempt to make the territory a part 
of a State and to provide that the State shall have no jurisdiction 
over it. Ifit bea part of the State, certainly the United States can 
have no jurisdiction over it except as it has over all State territory. 

Mr. SAUNDERS. What is the proposition of the Senator from Mas- 
sachusetts ? ?. 

Mr. HOAR. The proposition is to strike out the words “so far as 
jurisdiction is concerned“ from the bill, which makes it exactly cor- 
respond to the act to which the Senator says it does correspon: 

r. SAUNDERS. I have no objection to that amendment. 

Mr. BLAINE. The Senator from Nebraska will observe that the 
committee undoubtedly, when framing the bill, referred to that act. 
One of the most elaborately disc propositions of that day was 
the Platte purchase. The wording of that act by Colonel Benton was 
done with great care and to avoid the very points which have come 
up in this discussion; and as it is a precedent of such great moment 
it seems to me it would be wise in our legislation to follow it. 

Mr. SAUNDERS. The bill was intended to follow it exactly. 

Mr. PADDOCK. There can be no objection to the amendment of 
the Senator from Massachusetts. 

Mr. SAUNDERS. There is no objection to the amendment. 

Mr. TELLER. It seems to me that we shall get into trouble with 
this bill in the shape we are putting it in, at all events. This is well 
known to be on the southern line of a portion of the Territory of 
Dakota. From the present indications Dakota will be a State prob- 
ably in the next two or three years. I have no doubt that Dakota 
has a population at this time sufficient to entitle her to a Represent- 
ative in Congress, and I know they will be here at the next Congress 
asking to be admitted, and undoubtedly will be admitted. When the 
State of Dakota is admitted the Indian title will remain unextin- 
guished. The Government will probably admit Dakota when it de- 
mands admission, with some provision with reference to the Indian 
lands and Indian title, and here will be a little strip of land a mile 
wide at one end and eight miles wide at the other which will be 
neither in a State nor in a Territory, which will neither be subject to 
the laws of Dakota nor to the lawsof Nebraska. I should like toin- 
quire in what kind of a condition the people who are living there, 
whether they be white or red, would be placed. 

Mr. PADDOCK. Ido not think there is a single person living in 
the district of territory involved in this bill. far as the inter- 
course laws are concerned, I should like to inquire of the Senator if 
he thinks a change of that district from the Territory to State limita- 
tions changes the state of the intercourse laws. 

Mr. TELLER. That has not anything to do with the question. It 
will neither be in a State norin a Territory, but will be between two 
States subject to the jurisdiction of neither. 

Mr. PADDOCK. I think the Senator’s conclusion is a wrong one. 

Mr. TELLER, It may be that it is wrong. 

Mr. PADDOCK. It certainly is wrong, because until the act itself 
takes effect the State does not obtain jurisdiction ; it is not a part of 
sl State until the law takes effect; it is still within the limits of the 

erritory. 

Mr. TELLER. If the honorable Senator from Nebraska will wait 
until I get through he will understand more about it, or less, I do not 
know which. 

Mr. PADDOCK. Less. 

Mr. SAUNDERS. I cannot hear what the Senator says. 

Mr. TELLER. It is not my fault. I am talking as loud as any 
decent man ought to talk. 

This piece of ground will not be in Nebraska or Dakota, because we 
ut in here a provision that it shall not be in Nebraska until the 
ndian title is extinguished. That is an indefinite iod. It may 

be for a thousand years. Then it will not come into Dakota, because 
it would be very unfair when we admit the State of Dakota to include 
after the pa of this bill this very piece of und in Dakota; 
and so where will it be? What government will have jurisdiction of 
it? Neither of the States. I suppose the General Government will, 
as a piece of ground that is included in neither State; and it will be 
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a remarkable condition of affairs for the Government to have a little 


strip of ground a mile wide at one end and eight miles wide at the 
other and sixty miles long, without any government over it at all. 
The truth is, it ought to be put in the State of Nebraska, with some 
rovision that the Government shall reserve the right to manage the 
dians and take care of them as it does now. There is no objection 
to the Government having an Indian reservation within a State if 
when the Government puts it in the State the Government reserves 
the right to have exclusive control of the Indians, and that they 
have done in some instances in Nebraska, as I recollect in their 
ic act. 

. PADDOCK. Does the Senator understand that every inch of 

this territory is now within the limits of the Sioux reservation ? 

Mr. TELLER. Certainly I do. 

Mr. PADDOCK. It is a part of the Sioux reservation. Therefore, 
of course, the intercourse laws are in force absolutely, and no other 
laws so far as that tract is concerned, and putting it into the State 
does not change the state of the law in t of offenses that may 
e tig there. It will be in the Territory until this law takes 

ect. 

The PRESIDING OFFICER. The 
of the Senator from Massachusetts, [ 

The amendment was to. 

Mr. COC Now let the bill be read as amended. 

The PRESIDING OFFICER. The Secretary will read the bill as 


amended, 
The Chief Clerk read as follows: 


uestion is on the amendment 
. Hoar.] 


be extended so as to include all that portion Spas Dakota lying south 
of the forty- el of latitude, and east of the Ke: River 

west of the main c el of the Missouri River; and when the title to the 
lands thus described shall be extinguished, if it shall ever be extinguished, the 
jurisdiction over said lands s ceded to the Si ebraska, and the north- 
ora boundieny of tho Stay sbail no aziendod to ania tork parallel, as fully 
and effi as if said lands had been included in of State 


the daries of said 

inal right of soil in said — fi ne md: Presta, hes this 
ads, 0 same: 

sa ball nok take etfeek cam r 

ed; nor shall it take effect until 

the State of Nebraska shall have assented to e prerana oE this act; nor shall 


this act create any liability or obligation of any kind whatever on — ow Ad the 
United States to ex! said Indian title, or in any way affect the title 
Mr. INGALLS. 


I observe ig eect nt oer om the map that this 
rojected line bisects the Fort Ran military reservation. What 
8 to know is, this bill taking effect when the Indian title is ex- 
1 and the jurisdiction of this entire country being then 

ed to Nebraska, if by operation of law we shall not then give the 
reservation to Nebraska without intending to do so. 

Mr. EATON. “Reserving to the United States the original right 
5 e lands and of disposing of the same“ is the language 
of t. į 

Mr. INGALLS. But here is not only an Indian reservation but a 
military reservation that comes down south of this rectified frontier 
of Neb and we provide that the entire jurisdiction of this ter- 
ritory shall ceded to Nebraska when the Indian title is extin- 
guished. Now, if we pass the bill in this shape do we not necessa- 
Tily, without intending to do so, cede the portion of this military 
reservation that lies south of that ne thereby 3 very 
seriously interfere with the authority of the United States in that 
reservation? I suppose the intention of the Senator from Nebraska 
is to except from the operation of this act not only the Indian res- 


ervations, but the military reservations. 

Mr, SAUNDERS. It was su that that was covered by say- 
ing that the right to dispose of the soil was reserved to the Govern- 
ment of the United States. 


Mr. DAVIS, of Illinois. It seems to me this bill is very immature 
and it ought to go back to the committee. I therefore move its re- 
committal to the Committee on Territories. They can report it back 
in a better shape than it is now. , 

The PRESIDING OFFICER. The Senater from Illinois moves that 
the bill be recommitted. 

The motion was agreed to. 

DISTRICT OF COLUMBIA APPROPRIATIONS. 

Mr. WITHERS. Iam instructed e7: the Committee on Appropria- 
tions to report back the bill m R. No. 5896) making appropriations 
to provide for the expenses of the government of the District of Co- 
Iumbia for the fiscal year ending June 30, 1881, and for other pur- 

with sundry amendments. I give notice that I shall up 
the bill to-morrow for action. 


CLAIMS AGAINST NICARAGUA. 

Mr.HAMLIN. Mr. President, on conferring with the Senator from 
Missouri [Mr. Vest] I learn that he does not desire to address the 
Senate to-day, and I ask the unanimous consent of the Senate to take 
up bill No. 1650, which is to aid the Government to facilitate the ac- 
tion of the Government in negotiating a treaty with Nicaragua for 
the purpose of settling the conflicting claims of the citizens of the 
two governments. I be absent from my seat in a very few days, 
and, if anything is done with this bill, it should go early to the House 
of Representatives for their action. 

Mr. KERNAN, Suppose we take it up now. We have time to act 
on it to-night. 


Mr. HAMLIN. That is what I ask. 

The PRESIDING OFFICER. The Chair hears no objection to the 
wh caste of the Senator from Maine. 

ar. nce Will the Senator yield a moment that I may give a 
notice 

Mr. HAMLIN. I cannot give way. This is an important matter. 

By unanimous consent, the bill (S. No. 1650) authorizing the Presi- 
dent to make the necessary arrangements to carry into effect any con- 
vention between the United States and Ni for the adjustment 
of claims which may be duly concluded between the two governments 
was considered as in Committee of the Whole. 

The bill was reported from the select committee to inquire into all 
claims of citizens of the United States against the government of 
Nicaragua with an amendment, which was to add to the bill: 

Sec. 7. That the appointment of none of the officers named in this act shall be 


made until after a convention as herein provided for shall have been made and - 
fied by the Senate. p e 


Mr. EDMUNDS. I should be glad to inquire whether there is any 
precedent for a bill of this kind. The Constitution provides that 
treaties of the United States, as well as laws, shall be the supreme 
law of the land; and treaties between the United States and other 
porene usually, and I believe invariably claims treaties, provide 
or the method, by way of commissioners and agents and so on, of 
determining the respective claims. Now, here is a statute that, so 
far as I remember, is entirely new. I may be wrong about that; and 
I assume I must be from the fact that my friend from Maine has re- 
ported this bill providing, in advance of any treaty, for a certain 
organization that is to take nes when a treaty shall be made, in re- 
— of claims between the United States and Nicaragua. I shall be 

to have my honorable friend from Maine tell me what are the 
precedents for legislation of this character. 

Mr. HAMLIN. Mr. President, perhaps the very brief report which 
I submitted had better first be read. 

Mr. EDMUNDS. Yes, I should like to hear that. 

The Chief Clerk read the following report, submitted by Mr. Ham- 
LIN April 20, 1880. 

The select committee of the Senate to inquire into the claims of citizens of the 
United States against the ment of Nicaragua submit the pow Poh report : 
The resolution under which your committee were appointed, and er whi 

they have acted, is in the 9 
7 That a select commi of five Senators be appointed by the Presi- 
who shall sit during the recess of Congress, to inquire into all 
citizens of the United States the government of 


to 
committee have given their consideration 
within the resolution under which they have acted. The claims w. 
resented to the committee as filed in the tof State number one hun- 
upon which an aggregate of $6,092,000 has claimed 


1 000 been as justly 
© from the Nicaraguan government. Ne Th age hey OF OEA PAE a geen 
in 


du 6 

for ht in which no s sam is claimed. kaaien agiria 

fle in ine C have been submitted 

to your commi It is assumed by your committee, from an examination thereof, 

Toet Soy ee ee amount in all to at least $10,000,000. i 
After a and berate consideration of the whole 


to aid our Government promptly to accomplish such 
n n 8 

any con- 
vention between the United Bitan aoi — for the 00 ustment of ms 
which may be duly concladed between the two governments, with an amendment, 
and recommend its passage, 


Mr. HAMLIN. Mr. President, in answer to the inquiry made by 
the Senator from Vermont, I can say that there is no precedent, I be- 
lieve, precisely like this; but there are some p nts where we 
have passed resolutions suggestive of the negotiating or amending 
of treaties. I recollect one S in tion to China. 

The object of this bill is ply, as is stated in its title, to aid our 
Government, to facilitate in negotiating a treaty. If a treaty shall 
be negotiated, all terms and conditions will be therein specified, and 
we shall then have adopted alaw to meet a convention so framed and 
ratified by the Senate. The object of this bill is therefore to aid the 
Government. It is an expression of the legislative department that 
such a commission sho issue. We express that ion, and our, 
Government through its Executive may use that with all propriety 
in saying that these claims of long standing should be settled. It 
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will tend to induce the negotiation of such a convention as would lead 
to that result. That is the main object of the bill, and about the onl 
object. There is an amendment providing that no appointment shall 
be made until the treaty is negotiated. 

The PRESIDING OFFICER. The question is on the amendment of 
the committee. 

Mr. EDMUNDS. This bill involves considerations that I should 
like to have explained much more fully than the Senator has thought 
it fit to explain them in the present session of the Senate. Therefore 
I move that the doors be closed for the consideration of this matter. 
I can see that it involves considerations which need a much more 
free statement than my friend from Maine has made. 

The PRESIDING OFFICER. The Senator from Vermont moves, 
under the sixty-fourth rule, that the doors be closed in the considera- 
tion of this bill. 

The motion was to; and the doors were closed. Without 
disposing of the bill the Senate proceeded to the consideration of ex- 
ecutive business; after which the doors were reopened and (at five 
o’clock and seventeen minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


MONDAY, May 3, 1880. 


The Honse met at twelve o’clock m., and was called to order by Mr. 
CARLISLE as Speaker tempore. 

Prayer by the Chaplain, Rev. W. P. Harrison, D. D. 

The Journal of Saturday last was read and approved. 


VENEZUELA CLAIMS—PERSONAL EXPLANATION. 


Mr. ORTH. I ask permission of the House to make a personal ex- 

a to-morrow, immediately after the reading of the Journal 
regard to my connection with the claims t Venezuela and 
the con, ional investigation thereon of the Forty-fourth Congress. 

The SPEAKER pe tempore. If the gentleman a pict E. nie 
sonal explanation to make it is a matter of privilege under the rules, 
and he can make it at any time. 

Mr. ORTH.” I know that; but I prefer ere ee from 
the House to make it to-morrow morning, y after the read- 
3 bjecti d lea ted rdingl 

ere was no o on, an: ve was- granted acco: v. 

Mr. ORTH. In this connection I desire to say that I do not now 
see the member from the gfield district of Illinois [Mr. SPRINGER] 
present in his place; and I hope he may be here to-morrow, as I may 

will be of interest to him during my personal 


HOMESTEADS FOR WIDOWS AND ORPHANS. 


Mr. DAVIS, of California, presented a joint resolution of the Legis- 
lature of California, relative to homesteads for widows and orphans 
22 and sailors; which was referred to the Committee on Pub- 

0 


ORDER OF BUSINESS. 

pi hasta runes Pro e. This being Monday the first business 

in order is the of States and Territories for introduction of 

bills and joint resolutions, for reference to their appropriate commit- 
tees, Under this call memorials and joint resolu pay ses 

territorial Legislatures, and also utions calling u 

tive Departments for information, are in order for 

LETTER SERVICE OF WELLS, FARGO & COMPANY. 

Mr. gavo of California, also presented a joint resolution of the 
n Wells 5 = relative toa discontinuance of the letterserv- 
ice o: ‘argo 

Post-Office 


y; which was referred to the Com- 
mittee on the and Post-Roads. ° 


WILLIAM ANDERSON. 

Mr. ALDRICH, of Illinois, introduced a bill (H. R. No. 6037) for 
the relief of William Anderson, of C Illinois ; which was read 
a first and second time, referred to the Committee on Claims, and 
ordered to be printed. 

E. P. DIEHL. 

Mr. HASKELL introduced a bill (H. R. No. 6038) for the relief of 
E. P. Diehl, late of the Fiftieth Missouri Volunteers; which was read 
a first and second time, referred to the Committee on Military Af- 
fairs, and ordered to be printed. 

MARTHA ANGELL, 

Mr. HASKELL introduced a bill (H. R. No. 6039) granting a pen- 
sion to Martha Angell; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 

FRANK N. VOWLES. 

Mr. KNOTT introduced a bill (H. R. No. 6040) for the relief of 
Frank N. Vowles, late second lieutenant Company H,Sixth 88 0 
Kentucky Volunteer Cavalry; which was read a first and second time, 
referred to the ittee on War Claims, and ordered to be printed. 

WATER-WAY FROM OHIO VALLEY TO SOUTH ATLANTIC COAST. 

Mr. WILLIS presented a joint resolution of the i of the 

State of Kentucky, requesting the members of Congress from that 


State to secure such appropriation as will promote the completion of 


a navigable water-way from the Ohio Valley to the South Atlantic 
coast; which was referred to the Committee on Commerce. 
IMPROVEMENT OF AMITE RIVER, LOUISIANA. 

Mr. ACKLEN presented a joint resolution of the Legislature of the 
State of Louisiana, asking an ap ropriation for the improvement of 
Amite River in that State ; which, having been read on demand of Mr. 
Burrows, was referred to the Committee on Commerce. 

UNIVERSITY AT BATON ROUGE, LOUISIANA. 

Mr. ACKLEN also presented a joint resolution of the Legislature of 
the State of Louisiana, relative to the university at Baton Rouge; 
which, having been read on demand of Mr. BURROWS, was referred 
to the Committee on Military Affairs. 

IMPROVEMENT OF WEST PEARL RIVER, LOUISIANA. 


Mr. ACKLEN also presented a joint resolution of the Legislature of 
the State of Louisiana, asking an appropriation for the improvement 
of the West Pearl River, Louisiana; which, having been read on de- 
mand of Mr. Burrows, was referred to the Committee on Commerce. 

AMENDMENT OF REVISED STATUTES. 


Mr. ACKLEN also presented a joint resolution of the Legislature of 
the State of Louisiana, asking an amendment of section 14 of the Re- 
vised Statutes; which, having been read on demand of Mr. Burrows, 
was referred to the Committee on the Judiciary. 


INTERNAL IMPROVEMENTS IN LOUISIANA. 


Mr. ACKLEN also presented a joint resolution of the Legislature of 
the State of Louisiana, asking an appropriation for the improvement 
of certain rivers in that State; which, having been read on demand 
of Mr. BURROWS, was referred to the Committee on Commerce. 

LANDS GRANTED TO RAILROADS, 


ion SEEREN also 3 a = eee of the 
the State o uisiana, relative to 8 to rai 3 whic 
having been read on demand of Mr. BURROWS, was referred to the 
Committee on the Public Lands. 


BAYOU CARLIN, LOUISIANA. 


Mr. ACKLEN also presented a joint resolution of the Legislature of 
the State of Louisiana, asking an a Loa errs for the improvement 
of Bayou Carlin, in that State; which been read on demand 
of Mr. BURROWS, was referred to the Commit on Commerce. 

FREEDMAN’S SAVINGS BANK. 


Mr. ACKLEN also presented a joint resolution of the ea gayi of 
the State of Lonisiana, relative to the Freedman’s Savings Bank; 
which, having been read on demand of Mr. BURROWS, was referred 
to the Committee on Ways and Means. 
IMPROVEMENT OF RED RIVER, LOUISIANA. 
Mr. ACKLEN also presented a joint resolution of the Legislature of 
the State of Lo an appropriation for the im W 


of Red River; which, having been read on demand of Mr. BURROWS, 
was referred to the Committee on Commerce. 


SAMUEL JAMISON. 


Mr. ELLIS introduced a bill (H. R. No. 6041) for the relief of Samuel 
Jamison ; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 


F. A. GONZALES & BROTHER. 


Mr. ELLIS also introduced a bill (H. R. No. 6042) for the relief of 
Francis A. Gonzales and F. A. & Brother; which was read a 
first and second time, (the first reading being in full upon the demand 
of Mr. BurRows,) referred to the Committee on Ways and Means, 
and ordered to be printed. 


UNITED STATES POSTAL TELEGRAPHIC SYSTEM. 


Mr. ELLIS also introduced a bill (H. R. No. 6043) to provide for the 
establishment of a postal pores be ge system for the United States ; 
which was read a first and second time, (the second reading being in 
full on demand of Mr. Burrows,) referred to the Committee on the 
Post-Office and Post-Roads, and ordered to be printed. 

ELLEN M. YZNAGA DEL VALLE. 

Mr. KING introduced a bill (H. R. No. 6044) for the relief of Ellen 
M. Yznaga del Valle; which was read a first and second time, (the 
second reading peog in full on demand of Mr. BURROWS, ) referred to 
the Committee on War Claims, and ordered to be printed. 

EXPULSION OF ISRAELITES FROM RUSSIA. 

Mr. KING also introduced a joint resolution (H. R. No. 298) re- 
gassing the President for information in regard to the expulsion of 
sraelites who arg citizens of the United States from St. hier pelt . 
Russia ; which was read a first and second time, (the second “g 
being in full on demand of Mr. BURROWS,) referred to the Com- nit- 
tee on Foreign Affairs, and ordered to be printed. 

JOHN H. SHINNICK & CO. 

Mr. KIMMEL introduced a bill (H. R. No. 6045) for the relief of 
John H. Shinnick & Co.; which was read a first and second tim 
(the second reading being in full on demand of Mr. Burrows, referred 
to the Committee on Claims, and ordered to be printed. 
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BETSEY WEISENFELD. 


Mr. KIMMEL also introduced a bill (H. R. No. 6046) for the relief 
of Betsey Weisenfeld; which was read a first and second time, (the 
second reading being in full on demand of Mr. Burrows,) referred 
to the Committee on Claims, and ordered to be printed. 


EPHRAIM H. KLINE. 


Mr. URNER introduced a bill (H. R. No. 6047) for the relief of 
Ephraim H. Kline, late private Company B, First Regiment P. H. B. 
Maryland Volunteers; which was read a first and second time, (the 
second reading being in fall on demand of Mr. Burrows,) referred 
to the Committee on Military Affairs, and ordered to be printed. 


JAMES M. ANDREWS. 


Mr. URNER also introduced a bill (H. R. No. 6048) for the relief of 
James M. Andrews, of Cumberland, Maryland, scout and guide in 
the warof 1861; which was read a first and second time, (the second 
reading being in full on demand of Mr. Burrows,) referred to the 
Committee on Claims, and ordered to be printed. 


BALTIMORE AND POTOMAC RAILROAD COMPANY. 


Mr. HENKLE introduced a bill (H. R. No. 6049) to reorganize and 
incorporate anew the Baltimore and Potomac Railroad Company by 
that or some other name in the event of a sale or sales of the property 
or franchises of the said company under certain mortgages heretofore 
made byit; which was read a first and second time, (the second read- 
ing being in full on demand of Mr. BurRows,) referred to the Com- 
mittee on the District of Columbia, and ordered to be printed. 

MARSHES, RIVER FRONT, WASHINGTON, DISTRICT OF COLUMBIA. 

Mr. HENKLE also introduced a bill (H. R. No. Lg reog to 
filling up the marshes on the river front of the city of Washington; 
which was read a first and second time, (the second reading being in 
full on demand of Mr. Camp,) referred to the Committee on the Dis- 
trict of Columbia, and ordered to be printed. 


ALEXANDER MAHOOD. 


Mr. POEHLER introduced a bill (H. R. No. 6051) for the relief of 
Alexander Mahood ; which was read a first and second time, (the sec- 
-ond reading being in full on demand of Mr. Camp,) referred to the 
Committee on Military Affairs, and ordered to be printed. 

JOHN ENGLANDER. 


Mr. POEHLER also introduced a bill (H. R. No. 6052) for the relief 
of John Englander; which was read a first and second time, (the sec- 
ond reading being in full on demand of Mr. Camp,) referred to the 
Committee on War Claims, and ordered to be printed. 

HEIRS OF H. H. WILDY, DECEASED, 


Mr. SINGLETON, of Mississippi, introduced a bill (H. R. No. 6053) 
for the relief of the heirs of H. H. Wildy, deceased, of the county of 
San Diego, California; which was read a first and second time, (the 
second reading being in full on demand of Mr. Camp,) referred to the 
Committee on Claims, and ordered to be printed. 


MESSAGE FROM THE SENATE. 


A message from the Senate, Led Mr. Burcu, its Secretary, announced 
that the Senate had passed without amendment House joint resolu- 
tion No. 297, authorizing the Secretary to send rations to the sufferers 
by the recent cyclone at Macon, Mississippi. 

It further announced that the Senate insists upon its amendments 
to the bill (H. R. No, 3035) making appropriations for the consular 
and diplomatic service of the Government for the year ending June 
30, 1881, and for other purposes; that the Senate non-concurs'in the 
House amendments thereto and asks a committee of conference on 
the disagreeing votes of the two Houses, and that Mr. EATON, Mr. 
Davis of West Virginia, and Mr. WixDoM were appointed conferees 
on the part of the Senate. 

CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 


Mr. SINGLETON, of Mississippi. I ask unanimous consent to take 
from the Speaker’s table the bill (H. R. No. 3035) making appropri- 
ations for the consular and diplomatic service of the Government for 
the year ending June 30, 1881, and for other pu for the pur- 
pose of moving that the House insist upon its disagreement to the 
amendments oi the Senate thereto, and to the conference asked 
by the Senate on the disagreeing votes of the two Houses thereon. 

The motion was agreed to. 

The SPEAKER pro tempore appointed as the conferees on the part 
of the House Mr. SINGLETON, of Mississippi, Mr. WELLS, and Mr. 
MONROE. i 

REMOVAL OF PAWNEE AND OTHER INDIANS. 


Mr. MANNING submitted the following resolution; which was re- 
ferred to the Committee on Indian Affairs. 


Whereas, on the 4th June, 1879, the Committee on Indian Affairs reported 
through its chairman, and the House ee the follo resolution: 
x? ved, That the Secretary of the In be directed to inform this House, 


first, at what date the Pawnee, Modoc, Nez Percés, Ponca, and Cheyenne Indians 

were removed to the Indian Territory ; ryan baer the popalations of said Indians 

were respectively at the time of such removal; and third, how many have died in 

each tribe since such removal and the cause, so far as known or such mortality ;" 
And whereas the Secretary of the Interior has not yet hed the 

the information called for in said resolution: Now, therefore, 

resolved i That said 


be di. 


Be it the House 3 Secretary be again 
rected to 8 the 22 said resolution contained, or to state why he, 


cannot do 80. 


BUREAU OF ENGRAVING AND PRINTING. 

Mr. MANNING also introduced a bill (H. R. No. 6054) authorizin 
the Secretary of the Treasury to purchase additional lots of groun 
adjoining the new building of engraving and printing; which was 
read a first and second time, (the second reading being in full on de- 
mand of Mr. Camp,) and referred to the Committee òn Public Build- 
ings and Grounds. 

: MARY A. RANDOLPH. 

Mr. MANNING also introduced a bill (H. R. No. 6055) granting a 
pension to Mary A. Randolph, of Panola County, Mississippi; which 
was read a first and second time, (the second reading of the bill being 
in full on demand of Mr. Camp,) referred to the Committee on Pen- 
sions, and ordered to be printed. 


THOMAS W. MAHAN. 

Mr. PHILIPS introduced a bill (H. R. No. 6056) for the relief of 
Thomas W. Mahan, of Cole County, Missouri; which was read a first 
and second time, (the second reading being in full on demand of Mr. 
3 referred to the Committee on Pensions, and ordered to be 
printed. 

REMOVAL OF CHARGE OF DESERTION. 

Mr. HATCH introduced a bill (H. R. No. eo removing the charge 
of desertion and for the relief of certain named soldiers of the Twen- 
ty-first Missouri Volunteer Infantry ; which was read a first and sec- 
ond time, (the second reading being in full on demand of Mr. Camp.) 

Mr. HATCH. I ask that this bill be referred to the Committee on 
he SPEAKER Under the rules l 

e pro tempore. Under the rules it would proper! 
to the Committee on Military Affairs. Feen 

Mr. HATCH. I have submitted the bill to the chairman of the 
Committee on Mili Affairs, and he does not object to the reference 
to the Committee on Inyalid Pensions. 

The SPEAKER pro tempore. If there be no objection, the bill will 
be referred as the gentleman from Missouri proposes. 

Mr. BROWNE. What is the object of the bill? 

The SPEAKER pro tempore. This is a bill to remove the charge of 
desertion from certain soldiers. The gentleman from Missouri de- 
sires that the bill should go to the Committee on Invalid Pensions. 

Mr. HATCH. It is a bill to remove the c e of desertion against 
certain Federal soldiers of a regiment raised in the district where I 
live. I prefer to have all the facts laid before the committee of which 
I am a member. 

Mr. BROWNE. Under the rules the bill should go to the Commit- 
tee on Military Affairs. 

The SPEAKER tempore. The gentleman from Indiana is cor- 
rect. The bill under the rules would go to the Committee on Mili- 

Affairs, unless otherwise ordered by the House. 

Mr. BROWNE. I move to amend the motion of reference so that 
the bill shall go to the Committee on Military Affairs. 

The question being taken, there were—ayes 48, noes 66. 

Mr. BROWNE. A quorum has not voted. 

The SPEAKER pro tempore. A quorum not having voted, the Chair 
will order tellers, and appoints the gentleman from Missouri, Mr. 
HATCH, and the gentleman from Indiana, Mr. BROWNE. 

The House again divided; and the tellers reported—ayes 52, noes 76. 

Mr. BRO . A quorum not having voted, I ask for the yeas and 


nays. 

Mr. HATCH. I withdraw the motion to refer the bill to the Com- 
mittee on Inyalid Pensions, and will let it go to the Committee on 
Military Affairs under the rule. 

The SPEAKER pro tempore. The bill will be referred to the Com- 
mittee on Mili Affairs, and will be printed. 

ogee ask that the memorial accompanying the bill be 

rin 
j Mr. CAMP. If the.printing of the memorial is asked for I desire 
to have it read. 

Tiet SPEAKER pro tempore. The memorial will go into the peti- 
tion-box. 

Mr. CAMP. Ido not object to the printing of the memorial, but 


call for its reading. 
tempore. It is not in order to present a memo- 


The SPEAKER 
rial under this except from a State or territorial Legislature. 
ISAAC COHEN. 


Mr. FORD introduced (by request) a bill (H. R. No. 6058) for the 
relief of Isaac Cohen; which was read a first and second time, (the 
second reading being in full on demand of Mr. Camp,) referred to the 
Committee on the Public Lands, and ordered to be printed. 

G. N. WHISTLER. 

Mr. BLACKBURN introduced a bill (H. R. No. 6059) for the relief 
of G. N. Whistler, first lieutenant Fifth Artillery; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

UNIFORM SYSTEM OF BANKRUPTCY. 

Mr. DAGGETT introduced a bill to establish a uniform system of 
bankruptcy; which was read a first time by its title. 

Mr. CAME, I ask that the bill be read in full. 

The Clerk proceeded to read the bill the second time in full. 

Mr. SPRINGER, (interrupting the reading.) It is evident that the 
session of this day is to be taken up by the unnecessary reading of 
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long bills. There is no way of preventing this because every member 

has the right to introduce a bill and to have it read. The Clerk is 

now reading a very long bill, and it would take a great deal of time 

to complete the reading. I move that the House do now adjourn. 
ENROLLED JOINT RESOLUTION SIGNED. 

Pending the motion to adjourn, z : 

Mr. ALDRICH, of Illinois, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
a joint resolution of the following title; when the Speaker signed 
the same: 

Joint resolution (H. R. No. 297) authorizing the Secretary of War 
to send rations to the sufferers from the recent cyclone at Macon, Mis- 
sissippi. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. MARTIN, of Delaware, for ten days; 

To Mr. Lapp, for one week, on account of ill health; and 

To Mr. ATHERTON, for eight days. 

ORDER OF BUSINESS. 


The SPEAKER tempore. The question is on the motion of the 
gentleman from Illinois [Mr. SPRINGER] that the House do now 
ourn. 


e question being pui, there were—ayes 85, noes 33. 
Mr. FINLEY. I for the yeas and nays. 
On the question of ordering the yeas and nays there were—ayes 
noes 111. 
r. LOWE. I call for tellers on the yeas and nays. 
The question being put on ordering tellers, there were ayes 22; 
not one-fifth of a quorum. 
So tellers were refused, the yeas and nays were not ordered, and 
the motion was d to. y 
And accordingly (at two o’clock and twenty minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz : 

By Me. AIKEN: The petition of the Medical Society of South Car- 
olina, against the passage of the quarantine bills now before Con- 
gress—to the Committee on the Origin, Introduction, and Prevention 
of Epidemic Diseases in the United States. 

Mr. ANDERSON : The petition of citizens of Kansas, that salt 
be placed on the free list—to the Committee on Ways and Means. 

y Mr. ARMFIELD: The petition of S. H. Wiley, of Salisbury, 
North Carolina, for the of the Eaton bill providing for the 
appointment of a tariff commission—to the same committee. 

By Mr. ATHERTON : The petition of W. J. Holmes, of Zanesville, 
Ohio, for the passage of the bill (H. R. No. 4812) amending the rev- 
enue laws—to the same committee. 

Also, the petition of the Licking Iron Company, of Shawnee, Ohio, 
for the passage of the Eaton bill providing for the appointment of a 
tariff commission—to the same committee. 

By Mr. BAYNE: Resolutions of the Pittsburgh Dental Association, 
opposing the extension of the Cummings patent for the use of rub- 
ber in dentistry—to the Committee on Patents; 

Also, the petition of Brown & Co., of Pittsburgh, Pennsylvania, 
for the passage of the Eaton bill providing for the appointment of a 
tariff commission—to the Committee on Ways and Means. 

By Mr. BERRY: Resolutions of the Legislature of California, op- 

ing the discontinuance of the letter service of Wells, Fargo & 

o. —to the Committee on the Post-Office and Post-Roads. 

By Mr. BLACKBURN: The petition of citizens of Kentucky, for 
the reduction of the duty on salt—to the Committee on Ways and 


Means. 

By Mr. BLAND: The petition of the Midland (Missouri) Blast Fur- 
nace Company, for the passage of the Eaton bill providing for the 
appointment of a tariff commission—to the same committee. 

By Mr. BREWER: Papers relating to the pension claim of Mrs, 
Mary Vredenburgh—to the Committee on Invalid Pensions. 

By Mr. BURROWS: The petition of the Bangor (Michigan) Fur- 
nace Company, for the of the Eaton bill providing for the ap- 

intment of a tariff commission—to the Committee on Ways and 

eans. 

By Mr. CAMPBELL: The petition of 16 citizens of Pima County, 
Arizona, against the 2 of the proposed mining law—to the 
Committee on Mines and Mining. 

By Mr. DIBRELL: The ee of the Vulcan Iron and Nail 
Works Company and of the kout Rolling Mill Company, of Chat- 
tanooga, Tennessee, for the passage of the Eaton bill providing for 
the J of a tariff commission—to the Committee on Ways 
and Means. 

By Mr. DICK: The petitions of Boyce Rawle & Co., of Sharon; of 
the Middlesex Furnace Company, of West Middlesex, and of the 
Wheeler Iron Company, of Sharon, Pennsylvania, of similar import— 
to the same committee. . 

By Mr. DICKEY : The petition of Hiram Sweet and 13 others, of 
Clermont County, Ohio, for Toe pacage of the Geddes court pension 
bill—to the Committee on Invalid Pensions. 


Also, the petition of Mary J. Hannaford, for a pension—to the same 
committee. 

By Mr. ELAM: Resolutions of the Legislature of Louisiana, relat- 
ing to the rights of settlers on railroad lands—to the Committee on 
the Public Lands. 

Also, resolutions of the Legislature of Louisiana, relative to the time 
of electing United States Senators tothe Committee on the Judiciary. 

Also, resolutions of the Legislature of Louisiana, in relation to the 
improvement of Bayou Carlin; also Amite River; also Red River; 
also West Pearl River, and urging that appropriations be made for 
this purpose—to the Committee on Commerce. 

Also, resolutions of the Legislature of Louisiana, in relation to the 
bill (H. R. No. 499) to secure from loss the depositors in the Freed- 
mans Savings and Trust Company—to the Committee on Ways and 

eans. 

By Mr. FINLEY : The petition of John Sayler and 78 others, citi- 
zens of Marion County, Ghio, for legislation against transportation 
monopolies—to the Committee on Commerce. 

By Mr. FORD: The petition of William H. Smith and others, citi- 
zens of Missouri, against the adoption of Senate bill No. 496—to the 
Committee on Invalid Pensions. 

By Mr. FORNEY : The petition of S. S. Glidden, president of the 
Alabama Furnace, of Alabama Furnace, Alabama, for Toe pamapa of 
the Eaton bill providing for the 4 HORRY of a commis- 
sion—to the Committee on Ways and Means. 

By Mr. FRYE: The petition of E. W. Gross and others, of Auburn, 
Maine, for the removal of the duty on salt—to the same committee. 

By Mr. GARFIELD: The petitions of R. D. McMaingal & Co., of 
Union Furnace, and of Licking Iron Company, of Shawnee, Ohio, for 
the passage of the Eaton bill providing for the appointment of a tariff 
commission—to the same committee. 

Also, the petition of Marion Brown, for a pension—to the Commit- 
tee on Invalid Pensions. 

Also, the petition of 35 soldiers of Trumbull County, Ohio, against 
the passage of the Senate bill for the adjudication of pension claims 
and for the passage of the House bill creating a court of pensions—to 
the same committee. 

By Mr. GEDDES: The petitions of C. B. Johnson, Jacob Carpenter, 
and 62 others, citizens of Ohio; of Thomas J. Jewell and 26 others, 
citizens of Nebraska; and of Sylvester McDonald and 23 others, cit- 
izens of New York, all late mem of various 5 of the Union 
Army, for the presage of the bill introduced by Mr. GEDDES for the 
organization of a court of 5 the same committee. 

By Mr. JOHN HAMMOND: The petitions of the Peru Steel and 
Iron Company, of Clintonville; of Daniel F. Payne, of Wadhams 
Mills; of Cedar Point Iron Company, of Port Henry; of H. A. Put- 
nam, of Elizabethtown; and of Hon. Andrew Willi of Platts- 
burgh, New York, for the passage of the Eaton bill providing for the 
appointment of a tariff commission—to the Committee on Ways and 

eans. 

By Mr. HARMER: The petition of Midvale Steel Works Company, 
of Philadelphia, Pennsylvania, of similar import—to the same com- 
mittee. 

By Mr. HATCH: The petition of the officers of the Twenty-first 
1 Missouri Volunteer Infantry, for the removal of the charge 
of desertion and for the relief of certain soldiers of that regiment— 
to the Committee on Military Affairs, 

By Mr. HAWLEY: The petition of Redfield Durye, late colonel 
Sixth Connecticut Volunteers, for the difference between his pension 
as lieutenant and colonel from 1864 to 1873—to the Committee on 
Invalid Pensions. 

Also, the petitions of the Collins Company, of Collinsville; of the 
Faust Steel Company, of Bridgeport; and of the Hartford C. 
Company, of Hartford, Connecticut, for the passage of the Eaton 
bill providing for the appointment of a tariff commission—to the 
Committee on Ways and Means. 

By Mr. HAYES: The petition of the Joliet Steel Company, of Joliet 
and Chicago, Illinois, of similar import—to the same committee. 

By Mr. HILL: The petition of Henry Shufelt and others, citizens 
of Fulton County, Ohio, for the amendment of the pension laws—to 
the Committee on Invalid Pensions. 

By Mr. HUBBELL: The petition of the Den Lake Iron and Lumber 
Company, of Ishpeming, Michigan, for the of the Eaton bill 
providing for the os Weep of a tariff commission—to the Com- 
piesa hag s ae eans. 

By Mr. : The petition of May Webster, for for property 
age by confederate officers during the late were e e Committee 
on Claims. 

Also, the petition of E. D. Lock and others, of Wood County, Ohio, 
for an appropriation for improving the Maumee River, Ohio, between 
Perrysburgh and Toledo—to the Committee on Commerce. 

Also, the petition of J. H. Brigham and others, of Fulton County, 
Ohio, for the passage of the Reagan bill—to the same committee. 

Also, the petition of H. C. Ferris, of Wood County, Ohio, for the 
abolition of the tariff on type—to the Committee on Ways and Means, 

By Mr. JOYCE: The petition of Christina Walker, for a pension— 
te the Committee on Invalid Pensions. 

Also, the petition of the White River Iron Company, of Pittsfield, 
Vermont, for the passage of the Eaton bill providing for the appoint- 
ment of a tariff commission—to the Committee on Ways and Means. 
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By Mr. KILLINGER: The petitions of the Lochiel Rolling Mill 
Company; of J. & J. Wistar, of Harrisburgh ; of Lyman Nutting, of 
Middletown; of Van Allen & Co., of Northumberland; and of Grove 
Brothers, of Danville, Pennsylvania, of similar import—to the same 
committee. 

By Mr. KING: The petition of the Cotton Exchange of New Or- 
leans, Louisiana, for speedy and favorable action on the report recom- 
mending the Mississippi River commission—to the Committee on 
Levees and Improvements of the 33 River. 

Also, resolutions of the Legislature of Louisiana, favoring appro- 
priations for the improvement of Pearl River; also, of Amite River; 
also, of Red River—to the Committee on Commerce. 

Also, resolutions of the Legislature of Louisiana for the establish- 
ment of nautical chairs in the University of Louisiana, and the Lou- 
isiana State University and Agricultural and Mechanical College, and 
for application to the Secretary of the Navy for the necessary vessels, 
books, charts, instruments, &. to the Committee on Education and 


Labor. 

By Mr. McCOID: The petition of William Ewing, for a pension—to 
the Committee on Invalid Pensions. 

By Mr. McLANE: The petition of Walter Sarrell, for pay for serv- 
ices as pilot on board a Government transport—to the Committee on 
Claims. 

Also, the petition of H. William Ellicott, of Baltimore, Maryland, 
ifor the passage of the Eaton bill providing for the 3 of 
a tariff commission—to the Committee on Ways and Means. 

By Mr. NEAL: The petitions of R. D. McManigal & Co., of Union 
‘Furnace, and of William D. Kelly & Sons, of Ironton, Ohio, for the 
passage of the Eaton bill providing for the appointment of a tariff 
commission—to the same committee. 

By Mr. O’CONNOR: The petition of leading merchants of Charles- 
ton, South Carolina, that salt be placed on the free list—to the same 
committee. 

Also, the petition of the South Carolina Medical Society, against 
clothing the National Board of Health with the enlarged powers pro- 
vided for in the Harris and Acklen bills—to the Committee on the 
Origin a ec and Prevention of Epidemic Diseases in the 

ited ta 


U; 

By Mr. ROBINSON: The petition of L. Pomroy’s Sons, of Pitts- 
field, Massachusetts, for the passage of the Eaton bill providing for 
2 intment of a tariff commission —to the Committee on Ways 
and Means. 


By Mr. TUCKER: The petition of William Milnes, of Shenandoah 
Iron 2 Page County, Virginia, of similar import —to the same 


By Mr. J. T. UPDEGRAFF: The petition of William B. Lindsey. 
president, and I. C. Caruthers, secretary, of Steubenville Furnace an 
Tron Sey, of similar import—to the same committee. 

By Mr. WASHBURN : The petitions of P. H. Kelly & Co. and 20 
others, business men and firms of Saint Paul; and of George R. Newel 
and 12 others, business men and firms of Minneapolis, Minnesota, that 
salt Dop on the free list—to the same committee. 

By Mr. WEAVER : The petition of John Graham, of Morris, Mi- 
nois, and 63 others, for the passage of the Weaver soldier bill—to the 
‘Committee on Mili Affairs. 

Also, the petition of John Morrell & Co., of Ottumwa, Iowa, and 
61 others, that salt be placed on the free list—to the Committee on 
Ways and Means, 

By Mr. WELLS: A paper relating to the establishment of a pow- 
der mill by the Government—to the Committee on Appropriations. 

By Mr. WILLIS: The petition of Jarvis & Co. and 12 other firms 
of Lonisville, Kentucky, that salt be placed on the free list—to the 
Committee on Ways and Means. 

By Mr. THO L. YOUNG: The petition of Michael Tranter & 
Co., of Cincinnati, for the passage of the Eaton bill providing for the 
appointment of a tariff commission—to the same committee. 

, the petition of John Renner, of Cincinnati, for the passage of 
the bill (H. R. No, 4812) known as the Carlisle ill, amending the in- 
ternal-revenue laws—to the same committee. 

Also, the petition of Colonel William P. Chambliss, late major of 
the Fourth Cavalry, United States Army, to be placed on the retired 
Aist to the Committee on Military Affairs. 


IN SENATE. 
TUESDAY, May 4, 1880. 


Prayer by the Chaplain, Rey. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
s EXECUTIVE COMMUNICATIONS, 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting a report of Major W. H. H. 
Benyard, Corps of 9 upon a survey and proposa improye- 
ment of the mouth of the Red River, Louisiana, and a communication 


from the Chief of Engineers, submitting a report of the Board of En- 

i for fortifications and for river and harbor improvements, in 
13 elucidation of the subject; which was referred to the Com- 
mittee.on Commerce, 


and ordered to be printed. 


He also laid before the Senate a communication from the Secretary 
of the Interior, transmitting, in compliance with Senate resolution of 
pul 1, 1880, letters from the Commissioner ef Indian Affairs and Mr. 

cIntyre in regard to settlers on the Uncompahgre Park, Colorado; 
which was ordered to lie on the table, and be printed. 


PETITIONS AND MEMORIALS, 


Mr. McPHERSON presented the petition of the Raritan Woolen 
Mills, of Raritan, New Jersey, manufacturers of woolen employ- 
ing seven hundred and fifty hands, and the petition of the Somerset 
Manufacturing Company, of Raritan, New Jersey, manufacturers of 
woolen goods, praying for the passage of the Eaton bill providing for 
the re repens of a tariff commission ; which were ordered to lie on 
the table. 

Mr. CAMERON, of Wisconsin. I present a resolution adopted by 
the Chamber of Commerce of Milwaukee, addressed to Congress, re- 
monstrating against the passage of the bill, now said to be di 
in the House, known as the Hard bill. The resolution sets fort “that 
this chamber emphatically protests against the passage by Congress 
of the bill introduced by Mr. HURD, of Ohio, prohibiting the trans- 
portation of soy freiglit from any point in the United States to an 
other point in the United States through Canada, believing that saah 
legislation would be unwise, uncalled for, and exceedingly detri- 
mental to the commercial interests of the Northwest.” I move the 
reference of the resolution to the Committee on Finance. 

The motion was agreed to. 

Mr. DAWES presented the petition of James C. Warr, of Wareham, 
Plymouth County, Massachusetts, manufacturer of merchant-iron 
employing one hundred and twenty-five hands, and the petition of 
fourteen of Rockville, Connecticut, manufacturers of woolen 

employing eighteen hundred and twenty-five hands, praying 
or the passage of the Eaton bill providing for the appointment of a 
tariff commission; which were ordered tolie on the table. : 

Mr. ROLLINS presented the petition of the Concord Manufactur- 
ing Company, of West Concord, New Hampshire, manufacturers of 
woolen eons. employing ninety hands, praying for the passage of 
the Eaton bill providing for the me of a tariff commission ; 
which was ordered to lie on the table. 

Mr. McDONALD presented the petition of the Ohio Falls Iron 
Works, of New Albany, Indiana, manufacturers of iron, employing 
three hundred hands, praying for the passage of the Eaton bill pro- 
viding for the appointment of a tariff commission; which was ordered 


to lie on the table. 

Mr. SLATER. I present a memorial signed by Ladd & Tilton, 
bankers; the First National Bank, James Steel; the Bank of British 
Columbia, W. W. Francis; the Oregon and Washington M ges 
Savings Bank, (limited, ) W. Rees managing director; and the Bank 

North America, and about 5, others, citizens of Port- 


of Bri 
land, O praying for an appropriation of $250,000 to begin the 
construction of a breakwater at the mouth of the Columbia River, 


in accordance with the rtof Colonel Gillespi or of Engineers, 
made December 17, 1879, to the Chief of Taa Majo I move the 
reference of this memorial to the Committee on Commerce. 

The motion was agreed to. 

Mr TER. I present a petition of 5,000 citizens of m, pray- 
ing Congress to pam an act authorizing the President to in te all the 
governments of the world haying maritime commerce to appoint dele- 
gates to represent 8 in a convention of all such na- 
tions, to be held in P elphia, for the purpose of maturing and 
— a plan for the construction of a shi across the 

sthmus of Darien, of such dimensions as will admit the passage through 
it of all ships, small and great; the construction of such canal take 
paid for in proportion to the tonnage of each nation uniting in its 
construction, and to be kept in repair thereafter by each nation pay- 
ing thereforin proportion tothe ee each nation passing through 
said I move the reference of the petition to the Committee on 
Foreign Relations. 

The motion was agreed to. 

Mr. TELLER presented a memorial of citizensof Rio Grande County, 
Colorado, remonstrating against the proposed change recommended 
by the Public Land Commission in the method of disposing of the pub- 
lic lands; which was referred to the Committee on Public Lands. 

Mr. WALLACE presented the petition of Spang, Chalfant & Co., 
of Etna, Pennsylvania, manufacturers of iron and wrought-iron tub- 
ing, 3 three hundred and seventy-five hands, praying for 
the of the Eaton bill providing for the appointment of a 
tariff commission; which was ordered to lie on the table. 

Mr. BUTLER presented an extract from the 8 at the 
State board of health of Charleston, South Carolina, touching the 
powers of the National Board of Health in the matter of State quar- 
antine; which was referred to the select committee to investigate 
and report the best means of preventing the introduction and spread 
of epidemic diseases. 

. HILL, of Georgia, presented the petition of the Atlanta Roll- 
ing-Mill Company, of Atlanta, Georgia, manufacturers of rails and 
bar-iron, employing four hundred and ninety-three hands, and the 
petition of the Ridge Valley Iron Works, of Ridge e e 
manufacturers of pig-iron, employing one hundred and fifty hands, 
praying for the of the Eaton bill providing for the appoint- 
ment of a tariff commission; which were ordered to lie on the table. 
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Mr. HAMLIN presented the petition of 8. P. Brown & Co., of Dover, 
Maine, manufacturers of woolen up oying seventy-five hands, 
praying for the passage of the Eaton bill providing for the appoint- 
ment of a tariff commission; which was ordered to lie on the table. 

Mr. BAYARD presented the petition of the McCullough Iron Com- 
pany, of Wilmington, Delaware, manufacturers of sheet-iron, em- 

loying three hundred hands, praying for the passage of the Eaton 
pii providing for the appointment of a tariff commission; which was 
ordered to lie on the table. 


MARIETTA SOLDIERS’ MONUMENT. 


Mr. MAXEY. Lam instructed by the Committee on Military Affairs, 
to whom was referred the bill (H. R. No. 3347) to authorize the Secre- 
of War to furnish four pieces of condemned ordnance for the 
soldiers’ monument at Marietta, Ohio, to report it back with an amend- 
ment; and by instruction of the committee I request the immediate 
consideration of the bill. The amendment removes all possible ob- 
jection to the passage of the bill. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The amendment reported from the Committee on Military Affairs 
was, in line 6, after the word “ of,” to insert “ cast-iron,” so as to make 
the bill read: 

Be it enacted, £c., That the Secretary of War be authorized to furnish to the 
Soldiers’ and Sailors’ Monument Association of Washington County, Ohio, from 
the condemned ordnance of the United States, four pieces of cast-iron cannon for 
the monument recently in the public park in the city of Marietta, 
Washington County, Ohio, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


LOAN OF TENTS, ETC., TO NEW HAMPSHIRE. 


Mr. MAXEY. Iam further instructed by the Committee on Mili- 
tary Affairs, to whom was referred the joint resolution (S. R. No. 104) 
ing the Secretary of War to lend certain tents, „o., to 
the governor of the State of New Hampshire for the use of the mili- 
tia of that State at their general muster to be held the present year, 
to report it with an amendment; and for the reason which was stated 
to the committee by the Senator from New Hampshire, [Mr. BLAIR, ] 
that immediate action was necessary, the committee instruct me to 
ask for its present consideration. 

The VICE-PRESIDENT. Is there objection to the present consid- 
eration of the joint resolution? 

Mr. WITHERS. I object until we get through with the moming 
business. This system of reporting bills and having them immedi- 
ately considered, it seems to me, is rather taking advan of those 

of us who have ‘pills on the Calendar and would like to ave them 
considered. 

Mr. MAXEY. I gave the reason, which no doubt the Senator from 
Virginia did not hear, that unless the joint resolution passes at once 
it will be useless. They want the articles for an encampment which 
is very soon to be held. 

Mr. WITHERS. When? 

1 MAXEY. The Senator from New Hampshire can tell you ex- 
actly. 

Mr. WITHERS, There will be time after the morning business is 
concluded. 

Mr, BLAIR. Mr. President, I can explain 

The VICE-PRESIDENT. Objection is made. 

Mr. BLAIR. I understood the Senator from Virginia to withdraw 
his objection. 

The VICE-PRESIDENT. He did not. 

Mr. BLAIR, If the Senator from Virginia will hear me one mo- 
ment I think he will do so. I should like the attention of the Sen- 
ator from Virginia. 

Mr, MAXEY, It was at the request of the committee I made the 
motion. I am not in the habit and I do not think it is customary to 
object to a personal request of that kind, but it is the privilege of a 
Senator to do so, if he desires, ef course. 

The VICE-PRESIDENT. T ¢ joint resolution goes to the Calendar. 


REPORTS OF COMMITTEES. 


Mr. MAXEY, from the Committee on Military Affairs, to whom was 
referred the joint resolution (S. R. No. 107) to authorize the loanin 
of certain tents and artillery to the Union Veteran Corps, com a 
of ex-Union soldiers, for the purposes of a reunion to be held at 
Wichita, Kansas, in the month of October, 1880, reported it with an 
amendment. 

He also, from the same committee, to whom was referred the peti- 
tion of William H. Gill, praying the passage of a bill authorizing his 
restoration to the Army, submitted a report thereon, accompanied by 
a bill (S. No. 1710) for the relief of William H. Gill. 
1 bo was read twice by its title, and the report was ordered to 

r. BURNSIDE, from the Committee on Military Affairs, to whom 
Was referred the bill (S. No. 1488) to provide for promotions in the 
Army of the United States, submitted an adverse report thereon; 


Shi was ordered to be printed, and the bill was postponed indefi- 
nitely. 

He also, from the same committee, to whom was referred the bill 
S. No. 1288) to authorize the President to restore D. M. ay 15 to his 
ormer rank in the Army and place him upon the retired list, sub- 

mitted an adverse report thereon; which was ordered to be printed, 
and the bill was 3 indefinitely. 

He also, from the same committee, to whom was referred the bill 
(8. No. 1455) authorizing the President to appoint John W. Hoffman 
a second lieutenant in the United States Army, submitted an adverse 
report thereon; which was ordered to be tatad and the bill was 
postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1128) for the relief of James M. Ruby, reported it with an 
ager and submitted a report thereon; which was ordered to 

rinte 

r. RANDOLPH, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 869) for the relief of Mrs. Julia L. Will- 
iams, administratrix of the estate of William P. Williams, deceased, 
asked to be discharged from its further consideration, and that it be 
referred to the Committee on Claims; which was a to. 

Mr. HAMPTON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1512) for the relief of Eli Wright and 
John B. Meigs, volunteers in the military service of the United States 
in the Indian wars in Florida, asked to be discharged from its further 
consideration, and that it be referred to the Committee on Public 
Lands; which was agreed to. 

He also, from the same committee, to whom was referred the bill (S. 
No. 986) for the relief of Thomas I. Miller, of Washington Territory, 
reported it without amendment. 

e also, from the same committee, to whom the subject was 3 
reported a bill (S. No. 1719) for the relief of Paulina Jones, widow 
Alexander Jones, deceased, Company E, Second North Carolina In- 
fantry; which was read twice by its title. 

He also, from the same commit to whom was referred the bill 
(S. No. 1409) for the relief of James H. Woodard, reported adversely 
thereon, and the bill was postponed indefinitely. 

Mr. McPHERSON, from the Committee on Pensions, to whom was 
referred the bill (S. No. 1169) granting a pension to John Harner, 
submitted an adverse report thereon; which was ordered to be printed. 

Mr. WALLACE. I ask that that bill go upon the Calendar, 

The VICE-PRESIDENT. The bill will be placed upon the Calen- 
dar with the adverse report of the committee. 

Mr. McPHERSON, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 2861) granting an increase of pension to 
Herman Baldwin, reported it with amendments, and submitted a 
Te thereon; which was ordered to be printed. 

e also, from the same committee, to whom was referred the peti- 
tion of Hannah S. Mackey, guardian of Margaret J. Yourison, minor 
child of John M. Yourison, (alias Sloan,) late private Company G, 
Fifty-sixth Regiment New York Volunteers, praying for the restora- 
tion of pa to said minor child, submitted a report thereon accom- 
panied by a bill (S. No. 1711) granting a pension to Hannah S. Mackey. 

The bill was read twice by its title, and the report was ordered 
be printed. 

r, MCPHERSON. Iam also instructed by the same committee, 
to whom was referred the bill (H. R. No. 2450) granting a pension to 


Mary Wade, to . it adversely. I am requested by certain mem- 
bers of the committee to have the 1 8 i on the Calendar, 
The VICE-PRESIDENT. The bill be placed upon the Calendar 


with the adverse report of the committee. 

Mr. KIRK WOOD, from the Committee on Pensions, to whom was 
referred the bill (S. No. 913) ting a pension to Thomas P. John- 
son, reported it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

Mr. BOOTH, from the Committee on Patents, to whom was referred 
the petition of Helen Frances Manville, praying the extension of re- 
issued patent No. 6535, for an improvement in machines for attac 
uppers to the soles of boots and shoes, submitted an adverse re 
thereon ; which was ordered to be printed, and the committee were 
discharged from the further consideration of the petition. 

Mr. PLUMB, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 351) to extend the time for filing claims for 
horses and equipments lost by officers and enlisted men in the service 
of the United States, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1123) to amend section 1113 of the Revised Statutes of the 
United States, relative to post-traders at the military posts of the 
Army, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 

S. No. 169) authorizing the settlement of the accounts of Richard H. 
mith, deceased, reperted it without amendment. 


WYOMING, MONTANA AND PACIFIC RAILROAD. 


Mr. TELLER. Iam directed by the Committee on Railroads, to 
whom was referred the bill (S. No. 1670) to authorize the Wyoming, 
Montana and Pacific Railroad Company to build its road across the 
Fort Russell military reservation, to report it with an amendment, 
and I ask for the present consideration of the bill. I send to the desk 
two letters from the Secretary of War, which I ask to have read. 
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By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

Mr. DAVIS, of West Virginia. I think we ought to have some ex- 
planation of the bill. 

Mr. TELLER. There are two letters here from the Secretary of 
War saying that there is not only no objection, but it is desirable 
that this action should be had. This railroad company meets Fort 
David Russell almost when it starts. Within five or six miles it is 
compelled to enter upon that line. Fort Laramie is one hundred and 
fifty or one hundred and sixty miles still further away, but Fort David 
Russell they want the privilege of passing immediately. A letter from 
the Department shows that the War Department agree to it, and say 
it is desirable in fact. s 

Mr. ALLISON. There is no doubt about it being a desirable thing 
te do, because it will save freights. ] 

Mr. DAVIS, of West Virginia. Let the bill be read again. 

The Secretary read the bill. 

Mr. TELLER. I ask to have the amendments read, one of which 
limits the right of way to one hundred feet. 

The VICE-PRESIDENT. The amendment reported from the Com- 
mittee on Military Affairs will be read. 

The SECRETARY. After the word Russell,” in line 6, it is proposed 
to insert the words “and Fort Laramie,” and at the end of line 7 to 
add: 

Provided, Such right of way shall not exceed one hundred feet in width. 

So as to make the bill read: 0 

Be it enacted, £c., That the Wyoming, Montana and Pacific Railroad Company, 

o under the laws of the Terri of Wyom: is here 
sathorised to build goa 5 Fort owes sell and Fort Taranto milit “i 
suc as ma a 0 war: 
Busca st all ot arean one fene at a an 


one 
Mr. DAVIS, of West Virginia. I see that the Secretary of War has 
to approve the location, which is proper, but I ask the Senator why 


he wants a hundred feet through the military reservation? That is 
a very unusual amount for a railroad. 

Mr. TELLER. I will say that in all the western country that is 
the amount we have for all our roads. We have taken one hundred 
feet. I believe it is the suggestion of the Department that it should 
be a hundred feet. 

Mr. INGALLS. Let us hear the letters read. 

Mr. TELLER. Let the letters from the De 

The VICE-PRESIDENT. The letters will 

The Chief Clerk read as follows: 


ent be read. 
reported. 


WAR DEPARTMENT, 
Washington City, May 3, 1880. 


Very respectfully, your obedient servant, 


Hon. H. M. TELLER, 
United States Senate. 


WAR DEPARTMENT, 
1 Washington City, May 4, 1880. 
Sin: Iam in receipt of your letter dated the 3d instant, requesting to be informed 
whuthix axy —— Mor - 


reservation, In reply 
that the General of the Army reports that 
“there is not the least possible objection, but the contrary ; a railroad to Laramie 


on Should be made, however, that the road crossing the reservation 
tass exceed e pee a — 8 N 

res y, your obedient servan 
a z ALEX. RAMSEY, 


Hon. H. M. TELLER, y War. 


United States Senate. 

The VICE-PRESIDENT. The question is on agreeing to the amend- 
ments of the committee. 

The amendments were to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and 

The title was amended so as to read: “A bill to authorize the Wy- 
oming, Montana and Pacific Railroad Company to build its road across 
the Fort Russell and Fort Laramie military reservations.” 


BILLS INTRODUCED. 


Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1712) providing that the President of the Sen- 
ate shall submit to the Senate and House, when assembled to count 
the votes for ident and Vice-President, all packages purporting 
to contain electoral votes; which was read twice by its title, and re- 
ferred to the select committee to take into consideration the state 
of the law respecting the ascertaining and declaration of the results 
of the Elections of President and Vice-President of the United States. 

Mr. KIRK WOOD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1713) granting an increase of pension to 
Captain John H. Looby; which was e twice by its title, and re- 
ferred to the Committee on Pensions. 


Mr. BAYARD asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1714) for the relief of Thomas V. De Normandie; 
which was read twice by its title, and referred to the Committee on 


ance, 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1715 for a public building at Sacramento, Cal- 
ifornia ; which was read twice by its title, and referred to the Com- 
mittee on Publie Buildings and Grounds. 

Mr. HAMPTON asked, and 2 unanimous consent obtained, leave 
to introduce a bill (S. No. 1716) sing a pension to Thomas J. 
Mackey, late special provost marshal; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. PADDOCK asked, and by:unanimous consent obtained, leave 
to introduce a bill (S. No. 1717) creating Yakima land district in 
Washington Territory ; which was read twice by its title, and referred 
to the Committee on Public Lands, 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1718) to increase the efficiency of the marine-hos- 

ital service; which was read twice by its title, and referred to the 
mmittee on Commerce. 
STATUE OF GENERAL DANIEL MORGAN. 


Mr. HAMPTON. The joint resolution (S. R. No. 84) to furnish a 
bronze statue of General Daniel Mo to the Cowpens centennial 
committee of Spartanburgh, South. Carolina, was reported from the 
Committee on Military adversely and postponed indefinitely. 
I ask to reconsider the vote indefinitely postponing the joint resolu- 
tion, 475 order that it may again be referred to the Committee on Mili- 
tary Affairs. 

The VICE-PRESIDENT. The Chair hears no objection, and the 
vote by which the joint resolution was indefinitely postponed will be 
regarded as reconsidered, and the joint resolution will be referred to 
the Committee on Military Affairs. 

ARMY LINE OFFICERS. 


Mr. FERRY. On the 12th of Apal I introduced a bill (S. No. 1614) 
to regulate the promotion and fix the rank of line officers of the 
Army. I have a tabulated statement of the promotions from first 
lieutenants to captains in the Army from 1870 to 1879 inclusive. I 
move that it be printed and referred to the Committee on Military 
Affairs, to accompany the bill. 

The motion was to. 

AGRICULTURAL DEPARTMENT. 

On motion of Mr. DAVIS, of West Virginia, it was 
That the bill 6. No. to te an agricultural department be 
Committee Raine Pe vide — printed. oe 

DECISIONS UNDER SENATE RULES. 


Mr. DAVIS, of West Virginia. I have a r here, the title of 
which I ask the Clerk to read, and then I ask to have it printed. 
There will be no objection to it. 

The CHIEF CLERK. “A compilation of the questions of order and 
the decisions thereon under the rules of the Senate since their adop- 
r, DAVIS, of West Vi At my request Mr. § hi 

5 , of West Virginia. At my request Mr. Sympson, who 
is well known to us all, has prepared the ee upon the new rules 
since their csr ee two years ago, which I to have printed for 
the use of the Senate. 

Mr. HOAR. Before that document is printed I think it had better 
be referred to the Committee on Rules. 

Mr. DAVIS, of West Virginia. I have no objection at all. 

Mr. HOAR. Ihave no doubt the work is thoroughly done. 

Mr. DAVIS, of West Virginia. Ihave not the least objection to 
the reference, but I take it the subject has been examined very care- 
fully. I think it had better be printed and referred to the commit- 
tee; it is short. 

Mr. HOAR. They may want to add other matter. 

Mr. DAVIS, of West 5 aan I have no objection. 

The VICE-PRESIDENT. The document will be received and 
printed and referred to the Committee on Rules. 

Mr. HOAR. My suggestion was that it be referred to the Commit- 
tee on Rules before printing, as they may desire to haye other matter 
printed with it. , 

The VICE-PRESIDENT. That shall be the order. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. T. F, KING, 
one of its clerks, announced that the House insisted upon its amend- 
ment to the first amendment of the Senate to the bill (H. R. No. 3035) 
making appropriations for the consular and diplomatic service of the 
Government for the fiscal year ending June 30, 1881, and for other 
purposes, disagreed to by the Senate, insisted upon its disa, ment 
to the second and third amendments of the Senate to said bill insisted 
on by the Senate, and to the conference asked by the Senate 
on the di ing votes of the two Houses thereon, and had appointed 
Mr. O. R. SINGLETON of Mississippi, Mr. Erastus WELLS of Mis- 
souri, and Mr. JAMES MONROE of Ohio managers at the conference 
on the part of the House. 


LOAN OF TENTS, ETC., TO NEW HAMPSHIRE. 


Mr. ROLLINS. I rise to ask the Senate to consider Senate joint 
resolution No. 104, which was reported from the Committee on ' 


ferred to 
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Affairs and to which objection was made a few moments since. 
The objection having been withdrawn, it will not occupy more than 
two minutes. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (S. R. No. 104) authorizing 
the Secretary of War to lend certain tents, flags, &c., to the governer 
of the State of New Hampshire for the use of the militia of that State 
at their general muster to be held the present year. 

The joint resolution was reported from the Committee on Military 
Affairs with an amendment in line 9, after the word “depots,” to in- 
sert “and can be spared without detriment and without expense to 
the United States ;” so as to make the proviso read: 

That such things are in the reserve supplies of the various quarter- 
BEM nae om Prod can be — without e aaa without 5 to tho 
United States, and that security to the satisfaction of the War Department for 
their return be furnished by responsible parties, subject only to ordinary wear and 
usage of the same. 

The amendment was to. 

The joint resolution was reported to the Senate as amended, and 
the amendment was concu in, 

The joint resolution was ordered to be engrossed for a third read- 
ing, read the third time, and passed. 


SOLDIERS’ REUNION AT WICHITA, KANSAS. 


Mr. PLUMB. At the same time the Senator from Texas reported the 
joint resolutien which has just passed, he reported favorably another 
of the same tenor with reference to a celebration of the Union Vet- 
eran Corps at Wichita, Kansas, aud I ask that that be considered 
now. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (S. R. No. 107) to authorize 
the loaning of certain tents and artillery to the Union Veteran Corps, 
composed of ex-Union soldiers, for the pu of a reunion to be 
held at Wichita, Kansas, in the month of October, 1880. 

The joint resolution was reported from the Committee on Military 
Affairs with an amendment in line 12, after the word “ service,” to 
insert “and without expense to the United States;” so as to make 
the proviso read: 

Provided, Said tents and artillery can be spared without detriment to the pub- 
and without e: to the United States, and that securit; 
po age for the iae pr pr public stores in 0 „ = 


The amendment was to. 

The joint resolution was rted to the Senate without amend- 
ment, ordered to be engrossed for a third reading, read the third time, 
and passed. 

BUSINESS OF MILITARY COMMITTEE. 


Mr. RANDOLPH. The Committee on Military Affairs instructs me 
as its chairman to ask the Senate that some day, I will designate 
next Tuesday, the 11th instant, be set aside for the consideration of 
the bills on the Calendar that have come from that committee. It 
will be found by examining the Calendar that of three hundred and 
twenty-five or fires hundred and thirty bills now upon it, over sixty- 
five, sixty-six I think, come from the Mili Committee, and accord- 
ing to the poogt we have been making with the Calendar, no con- 
siderable number of these bills can be reached during the present 
session. It has been the practice of the Senate since I have been a 
member of the body to occasionally give to a committee with so much 
work before 1 and with very many reports made to the Senate, this 
indulgence. I ask, therefore, that some special day or that a part of 
some day be set aside for the consideration of the cases on the Cal- 
endar that have come from the Mili Committee. 

The VICE-PRESIDENT. Will the Senator indicate a day? 

Mr. RANDOLPH. I will indicate next Tuesday, the 11th. 

Mr. TELLER. If it requires general consent, I shall object to it. 

The VICE-PRESIDENT. Objection is made, 

Mr. TELLER. Ido not see why the Military Committee should 
come in ahead any quicker than any other committee. 

Mr. RANDOLPH. I should like to answer briefly, simply because 
that committee, as will be found by examination of the Calendar, 
has very much more business on the Calendar than the proportion of 
the committees of the Senate. I have just said that of three hundred 
and thirty or three hundred and thirty-five bills now on the Calendar 
sixty-five or sixty-six are from the Military Committee. I think that 
should give some weight to that committee’s claim and request be- 
fore the Senate. 

Mr. FERRY. I desire to ask the Senator from New Jersey if it is his 
purpose to have the bills considered upon their merits irrespective of 
the sages As U 

Mr. RANDOLPH. I would not object to having them considered 
under the Anthony rule. 

Mr. FERRY. I would object to that as far as I am concerned. I 
think as we have the Anthony rule now during the ordinary morning 
hour, if a day or more be set apart to consider cases upon the Calen- 
dar suey should be considered upon their merits. Let the cases be 
disposed of as we reach them. Cases that have merit now are sub- 
ject to one objection simply because the objector does not understand 
the case, or has not given it the attention which other Senators have. 

The VICE-PRESIDENT. Objection is made to the request of the 


Senator from New Jersey. 


J 
BEN HOLLADAY. 


Mr. CAMERON, of Wisconsin. Mr. President 

Mr. COCKRELL. The regular order, Mr. President. 

The VICE-PRESIDENT. The regular order is demanded, which: 
is the consideration of the Calendar of General Orders under the An- 
thony rule, so called. 

Mr. CAMERON, of Wisconsin. I gave notice yesterday that after 
the routine business of the morning hour had been gone through 
with to-day, I should move to postpone the consideration of the Cal- 
endar for the purpose of taking up the Holladay case. I now move- 
to Digg 0 the present and all prior orders for that purpose. 

he VICE-PRESIDENT. The Senator from Wisconsin moves to 
postpone the pending order, being the consideration of the Calendar 
of General Orders under the Anthony rule. The question is on the 
motion of the Senator from Wisconsin. 

Mr. COCKRELL called for the yeas and nays, and they were or- 


dered. ' 
The Secre proceeded to call the roll. 
Mr. KERNAN, (when his name was called.) I understand this- 


YEAS—29. 
Allison, Con! 5 J Teller, 
Baldwin, Sonkling — . of Nevada, Vance, 
Blaine, Edmunds, Voorhees, 
Blair, Gordon, Mc illiams, 
Bru Hereford, en 285 
Burnside, Hoar, Rollins, 
Cameron of Wis., Saunders, 
NAYS—27. 

Bailey, Eaton, Johnston, Saulsbury, 
= Taie, . eana 

er, erry, organ, urman, 
Call, Garland, M Vest, 
Cockrell, Hampton, Plumb, Wallace, 
Coke, Harri, Pryor, Withers. 
Davis of W. Va., Hill of Georgia, Randolph, 

i ABSENT—2. 

Anthony, Groome, Kernan, Pendleton, 
Cam if Pa, Hill of Colorado, Logan Sharon, 

eron = o! 

ter, Jones of F. M Walker, 

Deen Tilinoie, Kellogg. ee MoPherson, Whyte. 


So the motion was to. 

The VICE-PRESIDENT. The Senator from Wisconsin moves that 
the Senate now proceed to the consideration of the bill for the relief 
of Ben Holladay. 

The motion was agreed to; and the consideration of the bill (S. 
No. 231) for the relief of Ben Holladay was resumed as in Committee 
of the Whole. 

An amendment was reported from the Committee on Claims, after 
the words “ United States,” in line 8, to strike out: 


States 

by reason of his ha from the one specified 
in the contract under the order of the military authority of the United States, and 
upon the request of the President, pore the existence of Indian hostilities on the 
line of said mail-route; and in full satisfaction for the property taken and used by 
United States troops for the benefit of the United States. 

The amendment was agreed to. 

Mr. MORRILL. Mr. President, I have looked at this report in order 
to find some detail upon which the amount is made up. I fail to find 
any detail of the amount of damages unless it is found in the ap- 

ndix tothis report, No. 216. I find there that the charges are for 

orses, $200 apiece, invariably almost, and the same for mules, This 
committee cite as a precedent a small bill reported by a former Sen- 
ator from ray art (Mr. Corbett,) where it seems that the same amount 
was charged by the claimant for horses, but it was reduced in his bill 
7 — $200 to $50 apiece, and where $150 was charged it was reduced 
to $37.50. : 

But, Mr. President, it is a little queer as to the report of the dam- 
ages suffered by this party 

Mr. CAMERON, of Wisconsin. If the Senator will allow me, T 
think I can make an explanation which permane may be satisfacto: 
to him. The horses and mules lost by Mr. Ho y were horses an 


mules used by him as stage horses and mules, and were of a superior 


quality. The horses referred to by the Senator in the bill in uced 
by the former Senator from Oregon were not stage horses, but stock 
horses on the prairies. 
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Mr. MORRILL. I read from the report in relation to the horses 
reported in the Elbridge Gerry case. It states: 

It will be borne in mind that Holladay, the claimant, sustained his losses while 
carrying the transcontixental mails through the same region at a period when their 
transportation was of highest importance to the whole country. 

That is, horses in the same region and at the same period in one 
case are valued at $50 each, and in the other at $200 each. 

I do not understand that there is any difference stated in the report 
of either claimant as to the value of the horses, They both claimed 
$200 each. But the report is curious in this; it states: 

The testimony tends to show that the damage to the memorialist of this removal 
of line under the Chivington order, embracing as it did the transfer of houses, barns, 
hay, grain, and other articles, and rebuilding structures necessary to the line, was 
in the neighborhood of $50,000. 

Again, it states damages thus: 

Was in the neighborhood of $30,000. 

Mr. President, I do not understand that we have ever established 
a principle so broad as is laid down here, of guaranteeing mail car- 
riers under contract a st all losses. I . that they were 

aid large a} ices, knowing that it was a hazardous service, and there- 

ore I should like to know if the Senator reporting this bill can give 
us the amount that was paid to this claimant for the transportation 
of the mails from 1860 to 1866? 

Mr. CAMERON, of Wisconsin. I am not able to give it. 

Mr. MORRILL. I think that is a 3 important consideration. 
The Senator says he is not able to give it. Ishould like to see whether 
the party was under contract and paid the price of hazardous service 
for carrying these mails. I understand that the sum paid from 1860 
to 1866 was very large, and before this bill shall should like to 
have some account of the amount that was paid to this contractor. 

But, Mr. President, while Ido not wish to do anything that is wrong 
in relation to this claim—if the party has a just claim I am willing 
that he should be paid; but I do not think that a committee of this 
body is the proper tribu nal to take an account of the that 
he had suffered. It ought to go to the Court of Claims, and where 
they can have some testimony possibly a little different from what 
has been brought here in behalf of the Government. I ask gentlemen 
to look at the testimony that is brought in here in behalf of the Gov- 


ernment. 

ee EEIN; of Wisconsin. Will the Senator allow me a mo- 
ment 

Mr. MORRILL. Certainly. 

Mr. CAMERON, of Wisconsin. During the last Congress the Com- 
mittee on Claims reported this claim back with a bill recommending 
that it be sent to the Court of Claims for trial and adjudication. 

Mr. MORRILL. I understand that, and I think it was a mistake 
that Con did not do it. 

Mr. C RON, of Wisconsin, It was a mistake that the Senator 
from Vermont who is now addressing the Senate contributed very 

z to if it was a mistake. 

; MORRILL. /Mr. President, if ‘ou will look over the testimony 
that is brought here in behalf of the Government, you will find it very 
meager indeed; and I do not doubt but what the committee properly 

rejected the most of it as weak and inconsequential. There were but 
four witnesses, so far as I can find, who were ht here to give any 
testimony in behalf of the Government of the United States. All the 
remainder is entirely ex parte. One of these witnesses was a boy from 
seventeen to nineteen years of age, another was a bugler, and so on. 
222 be seen that the Government has had no proper showing in 


case, 

Then, again, the question comes up, and is relied upon as appears by 
the report of the committee to some extent, that the Government 
itself given this party some claim to remuneration because it 
promised military protection; and yet it will be seen that a large 
share, and much the it share of the damages so far as I can as- 
certain, was incurred prior to any promise of giving this military pro- 
tection. The protection, it appears, was 8 in 1864. It will 
be seen by the Chivington correspondence that he only proposed to 
grant it in 1864; and yet a 1 Proportion of these details of dam- 

oceurred from April 16, 1862, along to 1864, but largely in 1862. 

On the whole, Mr. ident, it does seem to me that this is a very 
grave question that ought to be settled by some positive law. If we 
are to allow this claim it will unquestionably establish a precedent 
for all the damages that ever have been received on the part of con- 
tractors since the foundation of the Government. I know of a case 
in my own State—— 

Mr. HOAR. I wish to call the Senator’s attention, if he will per- 
mit me, in regard to a fact about which he has fallen into error. The 
Senator from Vermont seems to understand that the date of the promise 
of military protection was in 1864. He is in error upon that point. 
What happened in 1864 was the date of the removal. Colonel Chiv- 
ington was ordered, and it was his duty, to furnish Mr. Holladay’s 
line complete protection against hostile Indians, but he says, “I can- 
not do that at all, unless your line is removed from the line of con- 
tract to another line“ 

Which I can only do by its removal from the Platte to the Cut-off route. <As it 
new runs I am com to protect two lines instead of one. You will therefore 
remove your stock to the Cut-off route, which will enable me to use troops retained 
for an active campaign against these disturbers of public safety. 

z 2 — MORRILL. And that the Senator will find is dated December 
y 5 


Mr. HOAR. That is the thing that is dated December 2, 1864. 

Mr. MORRILL. That is the thing, and the only thing I find of any 
Pana on the part of the Government to furnish tary protec- 

on. 

Mr. CAMERON, of Wisconsin. Chivington had been ordered to 
furnish military dis yet at prior to that time; but the Government 
found that it could not protect the route on which Mr. Holladay was 
then running his , and consequently directed him to remove His 
route from thirty to miles south of where he was then running. 

Mr. MORRILL. Well, Mr. President, I only take it as I find it here 
in the report. It is a little curious that so many of these mules and 
horses should have been in such equal and capital order as to be worth 
exactly $200 apiece, and that the esses were allin fine order and 
charged at a rate equal to the cost of new harness. “Twelve sets of 
harness, at $20 apiece,” and so on throughout. “Five sets of four- 
horse harness, at $110 each.“ 

There does not seem to be any reduction in the prices of horses, 
mules, or harness on account of wear and tear, and the price of barley 
and oats was computed at the highest rate, I suppose, without any 
regard to the testimony, although I see that there is some testimony 
that it was not valued at so high a rate at that time at some places. 

But, Mr. President, I merely rose to say that while I shall vote to 
refer this case to the Court of Claims, I shall vote against this bill. 

Mr. KERNAN. Mr. President, I desire that Mr. Holladay shall have 
whatever he is justly entitled to. My trouble with this bill is that I 
fear it is impossible for any one, from the evidence which the com- 
mittee have taken, to determine with any certainty that all this prop- 
erty, at the value put down here, was destroyed under circumstances 
which should call upon the Government, even in the broadest sense 
of equity, to indemnify Mr. Holladay. 

If you look at the report beginning on pase 11, you will find, what 
strikes me as extraordinary, that on “ ie 16, 1862,” there were 
“twenty-two mules and horses at $225 each” taken; “April 17, 1862, 
nine head mules at $200 each.” I skip a great many other items. 
“ il 18, 1862, five mules at $200 each;” „April 20, 1862, two mules 
at each;” “ April 23, 1862, ten mules at $200 each ;” „April 18, 
1862, eight mules and homses at $200 each;” “March 23, 1802, five 
horses at $175 each ;” “eighteen mules at $225 each ;” „April 1, 1 
fifteen mules and horses at $125 each; “ April 21, 1862, six mules an 
horses at $175 each; March, 1862, thirteen mules at $150 each.” 

And so going throngh you will find a great number of horses and 
mules in the months of March, April, and June, 1862, amounting to 
between two hundred and three hundred mules and between one hun- 
dred and two hundred horses. difficulty is that a claim of this 
kind, if the Government is to be liable for it, should be sifted in some 
court where you can get at the facts in detail and see that this prop- 
erty was destroyed. Where so much is claimed for destructions in 

erent places on the same day itis difficult to know what was really 
destroyed by the Indians and what may haye been stolen by some- 
body else, and what may have been lost or destroyed in other ways. 

y judgment is and always has been that this matter ought to go 
to a court. It is answered by the gentleman in charge of the bill that 
when it was up in 1877-78 the committee repo in favor of send - 
ing it tothe Court of Claims. That is true; and I have the bill they 
reported in my hand. While I have not looked at the RECORD, I re- 
member for myself that I objected to that bill on the ground that it 
not only authorized but directed the court, as I thought, to adjudi- 
cate the claim on the affidavits which were then in the report before 
us, and some of which I read to show how entirely loose they were 
and wholly ex parte. I remember this, but I have not looked at the 
Recorp to see all that occurred in the Senate. Ihave the bill which 
was then reported. I criticised it then. I will read it now. I will 
read the whole bill, for it is very short. It is Senate bill No. 346 of 
the Forty-fifth Congress, the vay one referred to in this report on 
page 5. I remember how it struck me at the time I objected to it. 


Be it enacted, dc., That the claim of Benjamin Holladay, now before Congress, 
spoliations by hostile Indians on his propery, while carrying the United States 
mails, during the éxistence of Indian hos' ‘es on the line of said mail- route; for 
ey eee States troops for the benefit of the United States; 
an Oe wae E ha bape incurred in changing his mail-route, in 
i orders of the United States com: officer, be, and the 


and orders now before Congress, and such additional testimony as either party may 
2 ascertain the amount of losses of property and expenses sustained by 
m as aforesaid, and render judgment thereon. 


I then looked at some of the affidavits, and did not think they were 
sufficient to authorize anybody to find that any considerable amount 
of property had been actually destroyed by Indians. It was to be 
referred to the Court of Claims by that bill to ascertain upon these 
affidavits, and it is true “such other evidence,” but these affidavits 
were to go there, and if the Government could not hunt up other evi- 
dence, would not the court adjudicate on them? Did not that bill 
make these er parte aflidavits evidence before the court? We objected 
to it and thought it ought not to go there on er parte affidavits, par- 
ticularly such as we called attention to then, if I remember aright. 

I think justice to Mr. Holladay should be done, but it should be 
done by having the claim sent to a tribunal before whom he can bring 
his witnesses, and let them be cross-examined, and let him, if he can, 


satisfy a court that between two and three hundred mules were de- 
stroyed in a month or two, and between one hundred and two hun- 
dred horses, and that they were worth this sum—a very high prica 
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You can go through thisreport, which I have no doubt is made up as 
well as the committee could on ex te affidavits, and you will find 
that here is a sum of money awarded out of the Treasury, $526,739, 
without having it serntinized by a court. It is done as well as any 
committee can do it, I concede; but it is on evidence which is very 
doubtful to my mind. I do not want to vote to do him injustice, and 
yet I cannot vote for this bill with the evidence I have glanced 
through, for it is so uncertain. 

Mr. WILLIAMS. I know my friend from New York does not wish 
to do injustice. If he will examine the RECORD showing the action 
when the case was considered by the Senate before, he will find that 
the Senator from Ohio [Mr. THURMAN] said it was not a subject proper 
for the jurisdiction of the Court of Claims; that if the claim was a 
just one the Senate ought to decide upon it. It was on his motion 
recommitted to the Committee on Claims with power to take the tes- 
timony of such witnesses as the claimant or the Government might 
offer; and that committee did take that testimony. The Senator is 
mistaken in supposing that this report is based upon er parte affida- 
vits, for here are twenty or thirty depositions taken that cover the 
entire ground, taken on interrogatories and eross- inte tories. 

Mr. KERNAN. I have stated nothing to the contrary of that. I 
-said that when the case was here before, the bill then presented pro- 
posed to send the case to the Court of Claims on ex parte affidavits, 
with instructions to find other evidence if they could; and I remem- 
ber that that was so. If they could have got evidence which satisfied 
me that he lost this large amount of property, worth these very large 
prices, hay in round numbers at thirty tons—fifty tons—and corn in 
the same way, I should be willing to let it go; but all I mean tosa 
is, that I cannot find enough to satisfy my own judgment on the evi- 
dence reported, ex parte evidence as it is—and most of the same affi- 
davits that were here before I presume were used—that the Govern- 
ment owes any such sum as this. 

ain, this involves a pretty important principle—— 

T. MORRILL. If the Senator from New York will allow me, I 
will give information that I was not in possession of when I took the 
floor a few moments ago. 

Mr. KERNAN. Iam very glad to get any information. 

Mr. MORRILL. I find that the contract price for the service from 
July 1, 1861, to June 30, 1864, was $1,000,000 a year, and we paid the 
contractor $3,000,000 for that service. Then from June 30, 1864, to 
September 30, 1864, a lesser price was paid, $840,000 a year. 

r. HOAR. For the same service? 

Mr. MORRILL. For the same service—$210,000 for that quarter. 
If the party having the contract had lost largely from 1862 to 1864, 
it SaN hardly seem that he would take a contract for a lesser sum 
than the service had been contracted for originally. Then from Octo- 
ber 1, 1864, the service was let at a still lower rate. The first service 
was from Saint Jo to Placerville. The last service was from Saint 
Jo to Salt Lake City, and for that $365,000 per annum was paid to 
June 14, 1868, and r that it was reduced to $347,648. 

Mr. PADDOCK. But the distance was reduced correspondingly as 
the Union Pacific Railroad was extended. 

Mr. MORRILL. I suppose it was. 

Mr. PADDOCK. At the time the large amount was paid the line 
Was some twelve hundred or fifteen hundred miles long, and there 
-were some seventeen hundred head of stock, mules and horses, em- 
ployed mee the line. 

. MORRILL. Let me say one thing more. I see by the report 
that there is an intimation that this case has been before the House. 
Upon an examination of the record-book showing the claims pe 
.sented there I do not find in that book any reference to this case by bill, 
petition, or otherwise. Even if the party having this claim it 
in 1866, it was not presented here untilten years after; and I do not 
ae in the record made by the House that it was presented there at 


Mr. KERNAN. I think any gentleman who will look through this 
statement of items will find in 1865 large amounts of property taken 
and allowed for, mules, hay, horses, Sharps rifles, and all manner of 
property. Now, if the Gevernment is liable for all the property that 
was taken from this man in 1865, I am sure that if gentlemen will ex- 
amine these papers they will find that there is not evidence here that 
would authorize us to vote this sum of money or to declare that the 
poper was actually destroyed so as to make us liable on any equi- 
table rule. 
Mr. Holladay takes this contract at the large price which has been 
named ; he receives his pay; and now we are to pay him for horses 
stolen from him. inly there was no Indian war raging all 
through down to 1865, and I presume no one supposes the Govern- 
ment guaranteed to him 
Mr. TELLER. I should like to call—— 
Mr. KERNAN. I will assume that there was an Indian war all the 


e. 

Mr. TELLER. And a year longer than that. 

Mr. KERNAN. Very weli. Where was the contract that said we 
‘should pay for all the mules the Indians might steal while this gen- 
tleman was carrying the mail there, in peace or in war? He was carry- 
ing it for $1,000,000 a year, I understand; and yet the claim is that 
the Government must make him good for Sharps rifles, for provender, 
for furniture—we find all these in the list—and then mules and horses 
and grain in round quantities all through. I cannot conceive that 


we were under obligations to thus protect him in his property, and 
if we were, I am not satisfied that there is any such amount due from 
5 1 Government, and therefore on this evidence I cannot vote for the 


1. 

Mr. HOAR. Mr. President, I have great respect for the legal abil- 
ity ahd for the sense of justice and candor of the hhondesbls Bonn 
from New York, [Mr. KERNAN, ] and I wish to submit to the Senate 
and to him some considerations which it seems to me would in his 
mind qualify what he has said. 

This man made a contract to perform the mail service which formed 
a commercial link of communication between the Atlantic and Pacific 
coasts before the construction of the Pacific Railroad. He made it in 
a time of profound peace so far as the territory over which he was to 
perform that service was concerned. He made it under circumstances 
which the committee think and the Government thought, as repre- 
sented by its agents, bound the Government to afford the necessary 
military 5 if a war broke out with Indian tribes on that 


route. That was his contract. 
Having made that contract and being engaged in the ‘ormance 
of it, there broke out a fierce, bloody, and dangerous In war, and 


the route over which he was to travel with his number of coaches 
was so infested and occupied by hostile Indians that it became impossi- 
ble without certain destruction to keep up that important commercial 
communication, the only alternative being communication around 
Cape Horn with our Pacific States; and thereupon the military officer 
of the United States came to this man and said: “ I order you to trans- 
fer your stock to another route which you have not contracted to go 
on, because otherwise if I undertake to protect you on the contract 
route, as I feel bound to do, I have got to leave the settlers unpro- 
tected because I have not troops enough to do both.” And thereupon 
this man obeyed that order. 

Mr. KERNAN. You refer to the order of 1864? 

Mr. HOAR. I refer to the order of Colonel Chivington. 

Mr. KERNAN. I want to suggest—— 

Mr. HOAR. Let me state this point consecutively if you please. 
Thereupon that man re that order and undertook, over the new 
route, a dangerous one and requiring military protection, to keep up this 
link so important to the commerce and business of this country, this 
mail communication, the only communication with our Pacific coast, 
and in the course of that service many of his drivers and servants 
were slain and a large number of his horses and mules killed and the 
supplies which he had laid in to support them destroyed by the In- 
dians. Now, does any man in the Senate doubt that under these cir- 
cumstances it is reasonable to compensate a man who, under the 
orders of the United States Government, over a new route, under 
took to keep up this important mail communication? Will the Sen- 
ator from New York deny that proposition that it is a strong claim 
on the equity and justice of this Government ? 

In the next place he comes to Congress and he gives date and day 
and act of what happened in 1866 ; and the two Houses of Congress, 
neither of them disputing his right to some compensation, differed as 
to the mode. Then he came to the Senate again, two or three years 

and the committee said this matter ought to be sent to the Court 
0 Glaims, it being a proper matter for Fadicial 1 into facts 
and amounts, but they said that the Court of Claims shall give such 
i see as they deem proper—and to this I ask the consideration of 
my friend from New York—the committee said in their bill: Let the 
Court of Claims give such weight as they deem proper to the man’s 
affidavits, and let all other testimony be taken and cross-examined. 

Why was that proper? It was because the Court of Claims had 
never had jurisdiction over this matter for ten years, and therefore 
the man could not have preserved by law depositions; he could not 
have preserved the evidence of witnesses who had been cross-exam- 
ined at the time. It was all gone, lost. There was no legal provis- 
ion by which it could have been saved. Therefore, as his only rem- 
edy for ten years had been an Appi atin to on rera which always 
deals with claims against the Government on affidavits, it was rea- 
sonable in changing the jurisdiction that the man should at least 
had dealt with the matter would have been the sole evidence, for by 
the lapse of time he might have lost all or a portion of the rest of 

The PRESIDING OFFICER, (Mr. Bruce in the chair.) The morn- 
ing Fag has cig pee 

ask leave to finish this statement which will take me 
five minutes more, if the Senate 

The PRESIDING OFFICER. 

Mr. HOAR. That seemed to the committee reasonable; but it 
seemed otherwise to the Senate, to the Senator from Vermont and the 
saying that the affidavits shall not be considered in the Court of 
Claims. They went further. They said not only that but that the 
it is a matter fit for the consideration of the Senate, and we decide 
that this bill shall be sent back to the Committee on Claims; that 
ister oaths; to have a hearing on both sides, and 5 such a hear- 
ing this matter shall be decided. 


have the benefit of having considered such evidence as if Congress 
his testimony. 
. HOAR. 
Spe 
he Senator will proceed, if there be 
no objection. 
Senator from New York. They did not, however, amend the bill by 
Court of Claims shall not under any circumstances consider the case ; 
they shall have authority to send for persons and ; to admin- 
think that that judgment of the Senate it is bound to stand by, 
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and that it is not just to this man to say one year when he wants to 
into court,“ You shall not go there because the Senate ought to 
Geeide it,” and then when he comes back and the Senate committee 
have decided it say, “Oh, well, no matter what they have decided, 
you shall go back to the court again.” Vote down the bill for his 
relief, whatever its provisions are, and however just it is, on the 
round simply that somebody else ought to decide, not the icular 
ribunal he applies to. I submit to my honorable friend from New 
York that that is unjust and unfair and a position which on reflection 
he will not himself stand to. 

Having decided that this case ought to be dealt with by the com- 
mittee of the Senate, and it having so decided, the matter comes 
to this precise question: The honorable Senator from Wisconsin, a 
gentleman whom I have no doubt this Senate would unanimously 
confirm for chief-justice of the Court of Claims if he were nominated 
for that office and there were a vacancy, after patiently hearing wit- 
nesses on both sides and giving notice to the Government, found out 
what he thought a mule was worth on the plains in the summer of 
1862 in the midst of an Indian war. The Senator from Vermont 
thinks the Senate should discuss that question and vote him down 
because his notion of the value of mules at that time and place, he 
not having heard a witness or considered the question specially, or 
taken any testimony, differs from the conclusion which the honorable 
Senator 8 Wisconsin corres to. 

I submit that the Senate cannot transact business on that theory, 
and that in doing justice to the hundreds of claimants we shall be 
bound to trust our committees if we deem them honest and faithful 
in their conclusions as to the price of mules, and that it is not ex- 
pedient that that shall be added to the subjects of public interest 
which are to be debated and discussed at great length here. And 
that is the whole case. 

The PRESIDING OFFICER. The morning hour having expired, 
the Senate will 2 0 to the consideration of its unfinished business. 

Mr. CAMERON, of Wisconsin. I desire to give notice that after 
the routine business of the morning hour has been gone through with 
to-morrow I shall again move to take up this case. 

MESSAGE FROM THE HOUSE. 

Am from the House of Representatives, by Mr. T. F. KING, 
one of its clerks, announced that the House had concurred in certain 
amendments of the Senate to the bill (H. R. No. 4212) makin SEN: 
priations for the current and contingent expenses of the Indian — 
partment, and for fulfilling treaty stipulations with various Indian 
tribes for the year ending June 30, 1881, and for other p and 
non-concurred in other amendments of the Senate to the said bill. 


SENATOR FROM LOUISIANA. 


The Senate resumed the consideration of the resolutions reported 
by the Committee on Privileges and Elections relative to the seat 
held by, WILLIAM Prrr KELLOGG as a Senator from the State of Lou- 
isiana. 


Mr. VEST. Mr. President, in the absence of any ent on the 
other side of the Chamber and from those who oppose the resolutions 
reported by the Committee on Privileges and Eleetions, we are left 
simply to surmise the grounds of those who advocate the claim of the 
sitting member from Louisiana to remain in this body. I say that no 
argument has been made on the opposite side of this Chamber against 
the resolutions of the committee. A report is before us coming from 
the minority of the Committee on Pri and Elections, destitute 
of ent, destitute of facts, and consisting alone of partisan abuse; 
I use the words deliberately and advisedly. Sir, there can be no graver 
question presented to the American Senate than that involved in the 
issues now before this body. A sovereign State, and the fairest and 
most unfortunate of all the States of this Union, mangled and torn 
by the sharp teeth of the wolves that gathered about her, is a suppliant 
before us, and her sister States can alone give her justice. Leaders of 
the republican party, eminent statesmen who stand before the coun- 

as the dictators of its policy, join in the minority report, in which 
this extraordinary language, the only salient point in it, is presented 
to the Senate of the United States: 

The men whose professions of returning loyalty to the Constitution have been 
trusted by the generous confidence of the American people are now to give evi- 
dence of the 1 their vows. The 5 will thoroughly understand this 
matter, and will not be likely to be deceived again. 

It requires no sensitive scrutiny to know the meaning of this insult- 
ing and offensive statement. Because the Senators upon this side of 
the Chamber, or, as the Senator from Maine [ Mr. BLAINE] elaborated 
it, “the Senators from sixteen States, lately in rebellion orsympathiz- 
ing with rebellion,” do not construe the law as announced by the mi- 
nority of the committee, and do not believe that the sitting Senator 
from Louisiana is entitled to his seat in this Chamber, they are de- 
nounced as false to their oaths of allegiance to the Constitution, and 
unworthy the confidence of an honest people. Sir, I have no language 
iting to this presence in which to express my contempt for a charge 

e this. 

I desire in this discussion to say nothing more partisan than the 
nature of the issues involved neeessarily must cause. It is useless to 
disguise the fact that the American people look with peculiar solici- 
tude upon the decision of this case, because it reminds them of the 


fact that the Administration now in power in these United States ob- 
tained that power from the very abuse ‘which to-day is sought to be 


reiterated in the Senate of the United States. Sir, when instead of 


argument we receive abuse, it is adding insult to injury. What is 
this declaration of the minority of the Committee on Privil and 
Elections upon a question involving the existence of the Constitution 
itself but an appeal to the partisan passions of the hour? What isit 
but a declaration to the people of the United States that the repub- 
lican Party propose to merge and whelm all the other issues in the 
single fact that sovereign States of this Union have dared to trust in 
the Senate of the United States men who risked life and fortune and 
all in common with their fellow-citizens in those States, and what is 
this but an insufferable taunt of the most despicable order? 

The crop of cant springs perennial and eternal with the republican 
paty. The cotton mop may fail from the ravages of the caterpillar. 

eat may perish with rust or weevil. Corn may be destroyed by 
drought or floods, but the crop of cant is more ce with the repub- 
lican than “seed-time and harvest.” Who does not know that 
all this virtuous indignation about the Constitution simply means in- 
dignation because the democrats in this Senate do not intend to allow 
the outrage committed upon asovereign State by'a partisan majority 
to remain unredressed, or that the republican party shall profit by 
their unconstitutional and illegal action? 

“The men whose professions of returning loyalty to the Constitution 
have been trusted by the generous confidence of the American people.” 
We heard this refrain at the extra session, and it promises to be the 
cateh-word of the coming canvass. “The men who struck at the life 
of the nation must not be trusted to makeitslaws, The confederate 
brigadiers are traitors to the Constitution they have sworn to defend.” 
And yet the world knows and the past proves that the test of patriot- 
ism and loyalty to the Constitution is simply voting the republican 
ticket and giving the offices of the country to the republican party. 
When did Longstreet, or Mosby, or Key express penitence for the part 
taken by them in the rebellion? Show me one word from either of 
them indicating regret for having led the charging columns that 
dashed their tattered grey against the Union lines. No, they have 
not repented, but they have done what covers every transgression 
mor heyo given their adherence to therepublican party and supported 
its ticket. 

Tay, in the leading republican paper in this city, in the Repub- 
lican, which I have now in my hand, is a declaration from General 
Mosby, now the accredited minister of the United States to a foreign 
country, now in full fellowship with the republican party, now a 
great apostle of the party of God, morality, progress, and reform in 
regard to his part in the rebellion : 

I said this four years and my words are now 
just pride in their glory, ana am aa jealous of the military 
pe ey eee A generous foe would noi 

w that General Grant would not,” 
And to-day this gentleman stands the accredited minister of the 


heey fulfilled: “I feel a 
r of the southern peo- 
ask to deprive us of it. I 


United States Government abroad, and says that he feels as much pride 
in his record as a confederate soldier as he did when his flag waved 
before the national capital. By what 


in terror for four Ing geai 
and when and how did Mosby, Longstreet, and Key, the Postmaster- 
General, obtain the confidence of the republican party? When they 
voted the republican ticket, and to give the offices of the country to 
the republican party; when they said, we givé the spoils of the 
National Government, we vote this ticket, this mystic piece of paper 
that wipes away all sin and hides all transgressions, Why, sir, there 
is not in all the pharmacopœia, from the days of Hippocrates, an 
drug with such miraculous effect as that tiny piece of paper on whic 
is written the names of the republican candidates at an election. 

Not all the water of the Jordan ; not the pool of Siloam itself; not 
the famed talisman of Saladin presented to the royal Richard ever 
had the medicinal and healing virtues of a republican ballot! It 
casts oblivion over the blood and carnage of Shiloh and Chancellors- 
ville, hides the serried ranks of Longstreet and the black flag of Mosby 
which for four long years waved in terror before the national capital; 
and it even stills the groans of Libby and Andersonville ! 

There's a drop, said the Peri, that down from the moon, 
Falls through the withering airs of June, 

Upon Egypt's land; of so healing a power, 

So balmy a virtue, that even in the hour 

That descends contagion dies, 

And th reanimates earth and skies. 

But even this mystic drop Laie ‘Ba not in efficacy with the drop 
of a radical ballot into the box of a returning board, although from 
the bloodiest hand that grasped musket or saber in the army of the 
confederacy. 

Who has not seen the repentant sinner coming forward to the 
mourner's seat, while the ecstatic melody burst from gladdened hearts: 

In my hands no price I bring, 
Simply to the cross I cling. 

In every orthodox creed repentance is current coin; but notso with 
ourrepublican brethren. There isno welcome from them to an ompa 
handed sinner, no matter how full he may be of repentance. He 
must come with the radical ticket in his hand, prepared to vote it 
early and often. ty ey 

Mr. President, I assert that there is not a confederate brigadier in 
this Chamber who would not be appointed to any office within the 
gift of the Administration, and receive the votes of republican Sen- 
ators in confirmation, if without one syllable of repentance for the 
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ast he should promise allegiance to the republican party for the 
Kitare, Ay, sir, even my friend from South Carolina, “the Hamburgh 
butcher,” who has been cartooned in the illustrated republican papers 
as a leader of the Ku Klux, with a sword ten feet ee ana spurs weigh- 
ing ten pounds each, riding until midnight “fetlock deep” in negro 
gore—even he, by sacrificing honest conviction and real manhood, 
could be accredited abroad, and grace with his many accomplishments 
a foreign court. 

And now let us examine the nature of this crime against the Con- 
stitution, as it is denounced by the minority report. g : 

On January 20, 1877, WLLIAM Pitt KELLOGG presented his credentials 
to the Senate as Senator from the State of Louisiana, for the term of 
six years from March 4, 1877, said credentials being signed by Stephen 
B. Packard as governor of Lonisiana. In October following Henry 
M. Spofford presented his credentials for the same office, signed by 
P. B. Nicholls, the actual 8 of Lonisiana. 

KELLOGG claimed to be elected by a body styling itself the Legisla- 
“are of Louisiana, which assembled in the State-house at New Orleans 
«n January 1, 1877, and remained there for some weeks, guarded day 
und night,by armed men, and afraid to venture abroad among the 
people they pretended to represent. 

Sr, in all the history of civilized government—and I call the at- 
tention of the country and of the Senate to it; reiteration does not 
take away the horrible reality—I call the attention of the country 
to t. e fact that these men claiming to be the Legislature of the State 
ot Louisiana and to represent the people of that terribly afflicted 
and distressed community were afraid to venture beyond the metro- 
politan police to face their own constituency. The evidence in these 
twelve hundred pages of perjury and fraud and stupendous lying 
shows that these men slept under guard with sentinels at the doors. 
Representatives of the people! Trembling and cowering in an agony 
of fear lest 

The drums should beat at dead of night, 

Commanding fires of hell to light 

The darkness of it's scenery. 
They were afraid of their own constituents; they were afraid the 
sovereign people of Louisiana would break down the barriers of the 
metropolitan police and would wipe from existence this mob which 
2 proposed to inaugurate a system of robbery and plunder in the 

tate. 


The evidence in this case, which I have no time to go through, now 
before the Senate, shows that even when their officers ventured upon 
the street they were immediately arrested by the lawfal authority of 
the Commonwealth. And yet this rabble claimed to be the Legisla- 
ture of a sovereign State! While this was the case with the Packard 
mob, what was the condition of the lawful Legislature of that State? 
The conspirators were in session in the hall of the State-house which 
they had seized by force—not such force as would have been over- 
whelming, but because they had over them the flag of the United 
States, that which I assert to-day can go from one end of the 
South to the other without one word of reproach, much less of con- 
tumely or insult. Their jurisdiction was confined to the precincts of 
the building in which they ate and slept and legislated, and of all 
they did or pasion J there remains to-day but this election, the mis- 
shapen and disto; Caliban of American politics, conceived in fraud 
and brought forth in the cavernous recesses of the State-house, 

On the other hand, the Legislature which elected Spofford met at 
the same time in the Odd-Fellows’ Hall in New Orleans, and proceeded 
opel in the usual manner and with the sanction of the whole people 
of the State to pass laws, collect taxes, and transact all necessary 
business. 

I do not know that I can better portray the condition of affairs 
than by quoting from the report of the gentlemen sent to Lenisiana 
in 1877 by President Hayes, and some of whom are recognized leaders 
of the republican party: 

Governor Packard—we shall speak of both gentlemen by the title they claim— 
was at the State-house with his legislature and friends, song an armed police force. 
As there was no 1 se in the senate upon his own theory of the law his legisla- 
ture was necessarily inactive. * * Governor Nicholls was occupying Odd-Fel- 
lows’ Hall as a State-house. His legislature met there and was actively en; in 

ess of legislation. All the departments of the government of the city 

ef New Orleans recognized his authority. The supreme court, nominated by him 

on Fee paneer by his senate, was holding daily sessions and had heard about two 
un . 

The time for collecting taxes had not arrived, but s considerable sum of money 
in the form of taxes had been voluntarily paid into his treasury, out of which he 
was peang e ordinary expenses of a State government. 

The Nicholls legislature had a quorum in the Senate upon either the Nichollsor 
on 22 of the law; a quorum in the house on the Nicholls but not on the 

20 8 

The Packard re had a quorum in the house on its own theory of the 
law, — — stated, not in the senate, and was thus disabled from any leg- 
islation that would be valid even in the judgment of its own party. 


This report was signed by Charles B. Lawrence, JOSEPH R, HAWLEY, 
13 ae : —. 5 5 John C. Brown, and Wayne MacVeagh, and dated 


do not propose to examine in detail the evidence showing that 
there was no legal quorum in the Packard legislature and that the 
election of KELLOGG was a sham and pretense. It is enough to say 
that after a sickly and fevered existence of a few weeks this mockery 
vanished like a foul mist before the sun, and fifty-one of the men who 
had been its members went over to the Nicholls legislature, and on 
the 24th of April, 1877, participated in the election of Mr. Spofford. 
Stephen B. Packard, the pretended governor, was pacified by the Ad- 


ministration with the appointment of consul to Liverpool, confirmed 


by a republican Senate, and now fills that office. No honest man can 
believe for a moment that either in law or fact there was but one 
Legislature, in 1877, in the State of Louisiana. 

sa specimen of the proceedings of the conspirators who sought 
to overthrow the State government of Louisiana and to seat Mr. KEL- 
LOGG in the United States Senate, I quote the following statement of 
Mr. Will. Steven, a member of the Nicholls senate, While a pris- - 
oner Steven’s vote was counted blank, and Baker and Kelso, two pre- 
tended contestants for seats in the Packard senate, were admitted 
while Steven was thus held in custody, although Lewis Tenada and 
H. C. Mitchell had been elected by the returning board and were then 
sitting in the Nicholls senate. 

STATEMENT OF WILL, STEVEN RELATIVE TO HIS CAPTURE. 

On January 1, 1877, I was one of the holding-over senators who formed the sen- 
ate of the State of Lonisiana, convened on that day in Saint Patrick’s Hall in the 
city of New Orleans, 

I was one of a committee of three appointed by the chair to inform Governor 
Kl l od that the senate was duly organized and ready to receive any communica- 
tion he might have to make, Kg. The other members of the committee were Mr. 
Garland, of Saint Landry, and Mr. Boatner, of Catahoula, both of whom were 
elected in 1876. there paged RTENE to the Saint Louis Hotel, were admitted 
to Governor KELLoae’s office, delivered to him in person the message with which 
they were charged. Upon leaving Governor KELLOGG's office I was stopped by two 
or three persons, who stated that they were sergeants.at-arms of the senate, and 
that I must accom 2 to the senate chamber. I stated that the senate of 
the State had met t Patrick’s Hall on that day and had adjourned until the 
e day; therefore I refused to accompany them, and refused to submit to 
arres 

I was therenpon seized by two or more of these parties and pushed and dragged 
in the direction of the senate chamber, I resisting at every step. In this manner 
we reached the outside bar of the senate, where, by getting my feet t the 
railing, I was enabled for a few moments to make a more effectual resistance., I 
was finally forced to the bar of the senate. I addressed myself to the president, 
(Lieutenant-Governor Antoine,) who was in the chair, stating the circumstances 
which led to my arrest, protesting against the arrest, and demanding that I be per- 
mitted to withdraw. 

I quote this as a single specimen of the desperate means adopted 
by these unscrupulous men to accomplish their purposes. 

However much we may differ on other questions of law, I assume 
that every member of the Senate will concede that the real, vital 
issue in the case as presented to the Senate of the Forty-fifth Con- 
gress was which of the two bodies in Lonisiana was the lawful Leg- 
islature of the State. There could certainly be but one such legisla- 
tive body. And I further assume that no lawyer will deny that the 
highest and most conclusive authority upon the question as to which 
was this body would be the State itself. 

In Luther vs. Borden Mr. Webster said: 


The decision of Rhode Island by her Legislature, by her executive, by pa 
cation of her highest court, has shut up the whole case. Do propose—I will 
not put it in that form—but would it be proper for this court to reverse their ad - 
judication? That that the 4 — of Rhode Island knew nothing of her 
people's constitution.“ Is it possible for the court to know anything about it? 
It seems to me thatif there were nothing else in the case the proceedings of Rhode 
Island herself must stop every mouth in the court and out of it. Rhode Island is 
erate to decide the question herself, and everybody else is bound by her de- 
n. 


ion. 

To prove that there was another constitution of two days’ duration would be 
ridiculous. And I say that the decision of Rhode Island herself, by her Legisla- 
ture, by her executive, by the adjudication of her highest court of law on the trial 
of Dorr, has shut up the whole case. * * * It api rs to me that if there were 
nothing else in the case the proceedings of Rhode d herself must close every- 
body's mouth in the court and out of it. Rhode Island is competent to decide the 
question herself, and everybody else ought to be bound by her decision. -And she 
has decided it.— Webster's Works, volume 6, page 239. 

In 1873 Mr. Morton, of Indiana, declared the same doctrine in his 
report to this body in the case of Ray and McMillen : 

The Constitution says that the Senate of the United States shall consist of two 
Senators from each State, chosen by the thereof for six years. The 
manner of constituting the Legislature is left absolutely to each State, and the 
question of its organization must be left to be decided by such tribunals or regu- 
lations as are provided by the constitation and laws of the State, and the only 
question about which the Senate may inquire in pon pose | the admission of Sen- 
ators is whether they have been chosen by tho ture of the State, that Legis- 
lature recognized by the State or whose organization has been recognized by other 
8 of the State government. Under our complex system of 8 
all questions of State government under their own laws must be left to the decis- 
ion of the State tribunals created for that purpose, and when such decisions have 
been made they must be accepted by the Government of the United States in their 
dealings with such States. It is no answer to this to oe in a particular case 
auch tribunals will or have decided wrongfully. The Government of the United 
States has no right to reverse their decision so long as the State possesses a gov- 
ernment republican in its form. 

In May, 1877, six months before Mr. KELLOGG was admitted to a 
seat, the supreme court of Louisiana, in the case of The State ex rel. 
Jumel rs. Johnson, 29 La. Ann., decided that the Nicholls government 
was the lawful State government, and that the Packard government 
never had a legal existence; and at the October term, 1879, of the 
Supreme Court of the United States this jadgment was affirmed. 

Had not the State of Louisiana, then, in every possible manner set- 
tled this question before the action of the Senate seating KELLOGG? 
The people had recognized the authority of the Nicholls legislature 
and government, the United States had recognized them, the highest 
judicial tribunal in the State had so declared, fifty-one members of 
the Packard body had joined the lawful Legislature, and thereby sol- 
emnly attested the illegality of the body to which they had first gone, 
and the pretended governor, Packard, had accep a foreign ap- 
pointment and left the country. And yet to-day we are threatened 
with “ wrath against the day of wrath,” and denounced as 
because we refuse to recognize as legitimate offspring the 
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abortion which is thrust before the American people as a senatorial 
election. 

In 1877, on the 4th of March, when Mr. KELLOGG proposed to take 
his seat in this body, the issue was a very different one. It was very 
different then, as is very well known to our 1 friends on 
the opposite side of this Chamber. Their great leader then, the Prince 
Rupert of debate, who leads the assaulting column in every en 
ment, declared that the issue involved in the Kellogg case was the 
legiti of the title of Mr. Hayes to the Presidency and of Mr. 
William A. Wheeler to be Vice-President of the United States. It 
was then declared in this Chamber by the Senator from Maine that 
the question involved in seating Mr. KELLOGG was whether Mr. Hayes 
and Mr. Wheeler were rs or not, and he so declared emphatic- 
ally and distinctly to the Senate of the United States and to the 
American people. Iwill detain the Senate but a few moments to 
read that statement, made with all the force, with all the emphasis of 
that distinguished Senator, for whom I have the highest regard, who, 
when he leads his party, leads it always in an open, bold, and manly 
way into the thickest of the fight. Said that Senator in the debate 
reported in the CONGRESSIONAL RECORD for 1877: 

I understand the Senator from Ohio to admit that the electoral commission did 
decide that the Louisiana — board was a legal and constitutional body, 


tent to do what it did do, and that they were unable to review or reverse it; 
residential electors of 
lature, perlormiag a mere ministerial duty, declared who was the 

State; and I stan i : T 
the faith of the republican party, in so far as the election of Hayes and Wheeler is 
concerned, are as diesein ly united in maintaining the righ ess of the return 
of that body as the illustrious house of Hanover that sits on the throne of England 
to-day is in maintaining the rightfalness of the revolution of 1668. You discredit 
Packard and you discredit Hayes. You hold that Packard is not the legal governor 
of Louisiana and President Hayes has no title, and the honored Vice-President who 
presides over our deliberations has no title to his chair. 


That is a clear and deliberate announcement. Put out Packard, 
put out the whole of them. That was the mathematical conclusion 
then arrived at by the Senator from Maine. 

8 that on the action of the hich the Senator 
Biber: Gerse iri at on ie a returning board, w e 


vernor of t 


o admits was d 


That was the issue then put by the Senator from Maine, but to-day 
it is chan Now we hear that it is res adjudicata, that this whole 
question 1 6 ee ap Maine then 8 
agreement. e other day he spoke of an agreemen 
made here in the Forty-fifth Congress. That t has been em- 
phatically and distinctly denied; but for m as a Senator I have 
only to say that I was not a member then of the Senate, and if such 
an ent had been made, I plead non est factum to it; I was no 
party to it, and no Senator or set of Senators, whether in caucus or 
out of caucus, have a right to estop me from deciding under my oath 
the validity of the proceedings of a State Legislature and the validity 
of a title c ed underit. But the Senator from Maine then made 
another discovery so remarkable that I shall read it, simply to illus- 
trate the history of this transaction : 

I know that there has been a deal said here and there, in the corridors of 
2323 TTT 
he was to be allowed to slide by and Nicholls was to be as ior of 


I want to know who had the authority to make any such arrangement. 


I wish to know if any Senator on this floor will state in his place that any 

fi that was coming in or the one that was t. 
had any right to make any such arrangement. I deny it. I deny it without 
au to now But I deny it on the 


speak for the administration that exists. 
ple, broad d that it is an impossibility that the administration of President 
Hayes could do it. 

He did not then know the Administration as well as he knows it 

noe He denied the possibility that Mr. Hayes could do any such 
g: 

Ideny it on the broad ground that President Hayes possesses character, common 
sense, N patriotism, all of Which he has In high measure and in eminent 
degree. I deny it on all the grounds that can infiuence human action, on all the 

ds on w. men can be held to and political and official responsi- 
fii I deny it for him, and I shall m grievously wounded, 
and humiliated if my denial is not in the policy of dm 
But whether it be cated or whether it be not, I care not. It is not the dut; 
of earner to inquire what the policy of an i may be, but what it 
oug: 

Mr. President, at that time, as I stated, the validity of Mr. KEL- 
LOGG’s title was put upon the broad ground that the returning board 
had decided in favor of him and that the electoral commission had 
decided in favor of the legality and validity of the proceedings of 
the returning board. Ido not know whether that now will be the 
argument on the other side; I know not whether that will be ad- 
vanced now in the discussion ; but my answer to it is the simple as- 
sertion that the electoral commission did not pass upon the validity 
of the election of that Le; ture or of the governor of Louisiana. 
The only question they decided, the only question before them, was 
the validity of the election of the electors for President and Vice- 
President for the State of Louisiana. The electoral commission did 
not pass upon the validity of Packard’s title as governor or the title 
= e Legislature which sent Mr. KELLOGG to the United States 


Now, sir, what is the doctrine of res adjudicata? I approach the 


of | faith, when honest 1 


discussion of this question, I trust, in no partisan spirit and with no 
disposition to take advantage of technicality. I propose honestly and 
seriously, as a lawyer, to discuss the question whether res adjudicata 
applies to this case, whether it can be made a bar, firm and effectual, 
to further inquiry or examination into the title of the sitting member. 
Res hax basins as every lawyer knows, is a technical rule invoked in 
the interest of economy and public policy. Itis an odious rule, odious 
in the light that it excludes justice frequently on the ground that 
there must be an end to litigation, that the courts at some time must 
be closed, that the expense entailed by litigation without end cannot 
be borne by the State. Interest reipublicm ut sit finis litium. It was 
the old Latin maxim adopted by the common and by the civil law. 
Is that rule sopoae to a case when the Constitution itself enjoins 
a duty upon a legislative body? Can the Senate of the United States 
say that it ever is precluded from examining as to the constituent 
elements of its own membership? The Constitution declares that 
every State shall be represented upon the flour of the Senate by two 
Senators elected by her Legislature, Is there any limitation to that 
duty imposed upon the Senate of the United States? Does it notin- 
volve the existence of the Government itself that the highest branch 
of the legislative assembly of the United States should be composed 
under the Constitution of two Senators from every sovereign State 
in this confederacy or Union of States? 

Can the Senate eyer abdicate its own power? Is it possible that 
the statute of limitations can ever apply to an assertion of constitu- 
tional power in the organic act of the Government which creates the 
highest branch of the legislative assembly of the whole country, in 
which rests, and rests alone, the sovereignty of the States? Did our 
fathers in making the Constitution intend that there should be a lim- 
itation, as the Senator from Wisconsin [Mr. CARPENTER] asserted in 

utting his question the other day to the Senator from North Caro- 

ina, [Mr. VANCE,] when he asked on the floor of the Senate, Does 
the Senator mean to say that there is no limitation to the trial of the 
right of a Senator to a seat on this flour?” I answer him deliber- 
ately and earnestly and conscientiously, as a lawyer and as a Sena- 
tor, that in my judgment that power does never cease to exist. I say + 
that there may be cases, and unquestionably are cases, when good» 

islation, when economy of pun when publio u 

policy may preclude Senate from going back and reopening a 
case, just exactly as a court would be prevented from reopening it 
upon a bill of review. There are cases unquestionably in which the 
Senate would not go back and reopen a case where all the facts had 
been investi where the law been fully examined. Then 
for the Senate of United States to go baok and by partisan action 
to reopen the case would be in the highest degree improper. But the 
power still exists. Take away that power and what becomes of the 
constituency of the Senate of the United States, representing the sov- 
233 of the States? I put the question to every Senator on this 
floor. I putit to my brother democrats, some of whom I am frank to 
state are hesitating in to this question. The Senator from 
Maine said. that we were inistering a bitter pill to the northern 
Senators upon this floor. To show that the southern Senators from 
the States, as he expressed it, lately in rebellion or sympathizing with 
the rebellion, rise above all and look to the Constitution alone, 
I state here that the principal ig ert to unseating the Senator 
from Louisiana comes not from the North but from the South. The 
construe the Constitution differently from myself, and I now ap 
to them honestly, faithfully, openly, and I trust courageously, to ex- 
amine this question under their oaths and to decide as Senators of 
sovereign States in the highest tribunal of the nation. 

Mr. CARPENTER. Will the Senator allow me to ask him a ques- 


tion? 

Mr. VEST. Certainly. 

Mr. CARPENTER. I know he is too a debater to be annoyed 
by a mere interruption, and he knows I do not interrupt him for that 
purpose; but I want to call to his mind one point for the purpose of 
ascertaining his views about it. The Constitution says that each 
State shall be represented on this floor by two Senators elected by its 

islature. It says the Senate shall be the judge of whether A B 
or C D was elected by the Legislature of Louisiana, for 5 at 
a certain time to be a Senator for a certain term. Now, do I under- 
stand the Senator to claim that the Senate, which is the only body 
of ee can determine that question, never can determine it 
finall 

Mr VEST. Most distinctly in my judgment as a lawyer, having 
examined this whole case,in answer to the 5 whether in the 
term of any Senator the Senate can estop itself from examining into 
his title, I say that no Senate can preclude me as æ Senator of the 
United States in determining whether a State has two Senators on 
this floor. I call the attention of the Senator from Wisconsin to the 
terrible deduction that must come from his position. Su a par- 
isan majority upon the roll of this Senate, and such a thing is very 
reasonable, in the madness and fury of party, should determine to 
obtain possession of the Government by putting one Senator or two 
Senators or three Senators into this body who were not elected. Sup- 
pose that men should come here and put in a paper title, and suppose 
that a partisan majority, under the advice of an astute lawyer, follow- 
ing the precedents, as they claim, resolve that Mr. Smith, or Mr. Jones, 
or Mr. Brown, is entitled to a seat on this floor on the merits—magic 
words, “upon the merits - and whenever it is done. the Senator from 
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Wisconsin says “ res adjudicata.” That isthe end of it, the end for all 
timeto come. I deny it. I deny that any partisan majority can estop 
me from asking whether a sovereign State has two Senators upon 
this floor. I say that the Constitution is imperative, absolute, not to 
be e Every State shall have two Senators, and if that 
fact does not exist, where is the power outside of the Constitution 
that prevents the Senate from inquiring into it? 

Mr. CARPENTER. Will the Senator allow me one question more? 

Mr. VEST. Certainly; ten, if the Senator chooses. 

Mr. CARPENTER. That question must be settled or be forever 
left unsettled. The question between us at the present is as to the 
effect of a determination made by the Senate upon the point, who 
was elected by the Legislature of a State. Does the Senator claim 
as a lawyer that it wakes any difference with the finality of an ad- 
judication by a tribunal from which there is no appeal, that it was 
decided erroneously of even corruptly ? 

Mr. VEST. Ah, thatis another question. The Senator from Wis- 
consin assumes that this is an ordinary court. I deny it. 

Mr. CARPENTER. I did not say “court;” I said “tribunal.” 

Mr. VEST, The Senator treats this as a common-law or equity 
court, and he applies the doctrine of equitable jurisdiction toit. I 
deny it. I say to the Senator from Wisconsin, the Senate of the 
United States is a creature of the Constitution, and has absolute 
power, irrespective of all technical rules of proceeding, to determine 
its own constituent ea 

Mr. CARPENTER, I had the Senator’s permission, I believe, to 
ask him ten questions, and I shall ask but one more. I want to ask 
him further if he knows of any reason why the rule of res adjudicata 
should be applied to litigation in the judicial courts that does not 
equally apply to a determination of this tribunal when judging upon 
the election, returns, or qualifications of its own members, and if the 
rule in the — courts has not grown up because the experience of 
the world has shown that it is necessary to secure the peace of society 
that there should be an end of strife? If any reasons exist, will not 
the Senator point them out, why that rule should not be applied to 
this tribunal in this case as well as to a judicial tribunal ? there 
be no such distinction and the rule of res adjudicata is an erroneous 
rule, then we should pass a law, which we can do, abolishing it in 
the poas courts and providing that when a plaintiff has sued a de- 
fe ons bont ONTOS DE MAJ nS DOSES eect aed af To 
fendant and succeeds the defendant may sue him to.reverse the judg- 
ment, and so on, forever. There should be either a rule that the strife 
shall be settled by the determination of the tribunal appointed by the 
Constitution and laws to determine it, and that should apply to us as 
well as to every other tribunal, or the rule should be abolished. 

Mr. BLAINE. Aud also, if the Senator will permit me to interrupt 
him, in criminal cases a man might be put in jeopardy of life and 
limb just as often as some new piece of evidence was discovered. 

Mr. VEST. Mr. President, I will take the last first. The Senator 
from Maine, who I believe by common reputation is not a lawyer, says 
it will apply also to criminal ings. It is a provision of 
oe that no man shall be put twice in jeopardy for the same 
offense. 

Mr. BLAINE. Why not change that? 

Mr. VEST. Because it is the Constitution of the land now, and it 
is the right thing, and in the right place. Will the gentleman point 
me out where the Constitution of the United States says that the 
Senate sits as a court in determining the seats of its mem ? The 
fallacy, if the Senator from Wisconsin will permit me to say so, in his 
position is this, that he assumes that the Senate of the United Statesis 
now sitting asa tribunal upon therights of twoindividualsmeum et tuum, 
as the right to a horse, the right to a piece of land. Isay they are sitting 
upon the Constitution of the Governmentitself, under the Constitution, 
which says that this tribunal shall adjudicate and determine whether 
there are two Senators from each sovereign State upon this floor. If 
this body sits now as a court, as the Senator from Wisconsin 
for all he says is worth nothing unless that is so, I beg him to answer 
the question, why is it that in only one place in the Constitution does 
it say that the Senate of the United States shall be a court? Weare 
judges, we are each one of us judges under a special oath in cases of 

m nt, and the Constitution so provides. Each Senator, if now 
called upon to sit in im hment upon a high officer of the Govern- 
ment, would take an oath or affirmation to discharge his duty honestly 
and conscientiously under the Constitution. If we are judgesin cases 
of contested seats where is the oath, where is this opodal oath: and 
I ask gentlemen to answer? 

Mr. Does not the Constitution say that we are judges? 
Mr. VEST. No, sir. 

Mr. BLAINE. Each House shall be the judge of the elections, 
returns, and qualifications of its own members.” 

Mr. VEST. Soeach House is the judge of every bill that is bronght 
before it. Does not the Senator from Maine judge as to the propriety 
of all legislation brought before him under his oath of office? Sir, 
if we now are to interpolate a judicial power in the Senate of the 
United States by an inferential argument from one word, where, I 
ask, is to be the ending of the liberal and broad and universal con- 
struction to be put upon this instrument y the Senate in time yet 
tocome? Itis 8 judge of the qualification of its own members. 
that make it a court 

Mr. CARPENTER. It seems to me itis wholly immaterial whether 


‘ 
we say we are a court or not. That has nothing todo with it. There 
is no question that it is our duty here to examine the facts and apply 
the law to those facts, and thereupon ascertain who is entitled to a 
seat whenever a controversy arises. Now, that is judicial judgment. 
You may call the proceedings those of a court or you may them 
the deliberationsof the Senate. When the Senate sits as a court of im- 
peachment it is still the Senate sitting as a court, and so we are still 
the Senate undoubtedly. It is wholly immaterial whether you call 
it a legislative proceeding or the proceeding of a court. My pointis 
this: If it is a good thing to put an end to strife, why does not that 
rule apply as well to the settlement of this question as it does to any 
other? We know that the office of governor of a State, which is just 
as important as that of a Senator in this body, may be contes in 
the courts and the questions brought before a jury. That has been 
done. The title to an office is an individual title, although of course 
the public havea p interest in having it held by the man who 
has been elected. It is just so with the Senate. When a Senator has 
been elected he has a personal right to the seat. Can it be claimed 
that there is any public interest that overrides his private right if 
his private right is clearly made out? That cannot be maintained 
for one moment. We are trying here the right of Mr. Spofford and 
the right of Mr. KELLOGG to occupy the seat, and that is a right to 
perform its duties and receive its emoluments, and is as much a per- 
sonal right in that as the right of A B to be governor of a State, or 
the sheriff of a county, or to hold a farm or a piece of land. 

Mr. VEST. According to the position of the Senator from Wiscon- 
sin the State of Louisiana has nothing to do with it. 

Mr. CARPENTER. Not at all. 

AE VEST. And the other Statesof this Union have nothing to do 
with it. 

Mr. CARPENTER. Not at all. 

Mr. VEST. I have been under the impression that we were pro- 
ceeding spon the mandatory clause of the Constitution, which says 
that each House shall jndge of the qualifications of its own members, 
and that the Senate shall be composed of two Senators chosen by the 
Legislature of each State. That has been my impression. How, then, 
do the States become eliminated from this discussion? Who has 
greater interest in this question than the State of Louisiana? Here 
stands the State under the resolution of its own asking 

Spofford be 


that Mr. KELLOGG be put out of this Chamber, and 

admitted, and yet the Senator from Wisconsin per ba State has got 
nothing to do with it; it is a question simply whether Mr. Spofford 
shall draw their salaries for six years as a Senator 


or Mr. 
from Louisiana. 

The Senator asks me to point out why res adjudicata applies to the 
ordinary judicial tribunals of the country and not to body. 
have been spenpiing:to answer him from the beginning. Isay, as 
the Senator knows, that the doctrine of res adjudicata applies to the 
ordinary courts of the country upon grounds of economy, the saving 
of money, and the preservation of good feeling between the citizens 
of a State. But dot considerations apply toa duty founded upon 
a mandatory clause of the Constitution itself as to the existence of 
the Senate of the United States and the Government itself? This 
Government is composed of the executive, the . and the 
judicial branches; and what says the Constitution? It does not say 
that a court shall go on and determine between Mr. Smith and Mr. 
Jones; it simply appoints tribunals to be governed by the technical 
rules of the common law and other practice; but there is a provis- 
ion of the Constitution which says that we shail inquire whether each 
State of the Union has two Senators upon this floor elected by the 
Legislature.of the State. Is it any question of economy? Is it an 
question now of public policy? Is it not a question based an 
grounded upon the Constitution itself and its mandatory clause, con- 
tinuing with the Senate as a power of the Senate? As long as our 
oaths of office last and have efficacy we are bound to make this in- 
quiry and determine it upon our oaths. I ask the Senators on the- 
other side to answer the proposition I put to them. What protection 
is there for the existence of the Senate of the United States or of the 
Government itself if their assertions be true ? What prevents a par- 
tisan majority from shutting out any examination by simply sayin, 
and reporting, as this committee has done, that they have . 
the case upon the merits, and that Mr. Smith or Mr. Jones is entitled 
to a seat in this body? That is the whole of it, stripped of all verbi- 
age and all technicality. It comes to this complexion at last. 

Mr. CARPENTER. Will the Senator allow me to answer now? 

Mr. VEST. Certain 78 

Mr. CARPENTER. e Constitution provides that no man’s prop- 
erty shall be taken for public use without due compensation. Sup- 
pose my land is taken for what is claimed to be a public use. I resist 
the taking upon the ground that it is not fora public use, [litigate 
that question with the United States or with the State in the judicial 
tribunals where it is proper to litigate it, and finally the Supreme 
Court of the United States decides that that land was taken for a pub- 
lic use. The Senator concedes that it can never open that question 
again. Now let me vary the case. Suppose when the case gets u 
to the Supreme Court its members should all act eorruptly and, al- 
thongh every judge knew that I was right, they should decide against 


Does | me, would that make their judgment any the less conclusive? The 


Senator asks what is to be done if the Senate will act corruptly? 
God knows; I do not. What is to be done if the Supreme Court act 
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corruptly? You have got to grim and bear it. What is to be done 
when the supreme officer of any government from whose determina- 
tion there is no appeal decides wrong? The wrong has got to be en- 
dured. As a celebrated judge once said, “ vested wrongs are as sacred 
as vested rights.” 

Mr. VEST. That is a very good illustration; I will take that. I 
understand that the Senator from Wisconsin puts this upon the 
ground of any ordinary question as to the right of property, as an 
ordinary lawsuit, and he says that the Senate is acting as an ordinary 
judicial tribunal. Now I put this question to the Senator: If we 
are acting now as we are in ordinary cases, as we are upon claims 

resented here from day to day for 1 be taken out of the 
Treasury of the United States, I ask the Senator, if the Senate de- 
cides this session against one of these claims, cannot the Senate at 
the next session take it up and pass upon it? Where is the res ad- 
_judicata? If the Senator applies that doctrine here he must apply it 
throughout. 

7 7 5 LAINE. One moment, if the Senator will allow me to inter- 

rupt him. 
r. VEST. Certainly. 
Mr. BLAINE. Suppose they vote the money and pay it out of the 


‘Treasury; can the next session vote to take it back from the man 


who received it? 

Mr. VEST. That is something that I do not propose to investigate. 
When a man obtains money by rascality I do not pro to say 
whether he can be caught and the money taken away from him or 
not. I am not here to discuss any such far-fetched supposition as 
that; but I put this question to gentlemen now. They re this doc- 
trine of res adjudicata applies to the action of the United States Sen- 
ate as to other judicial tribunals in ordinary judicial transactions, 
in a suit as to the title of property, whether it is real estate or per- 
sonal or mixed; that when a court has decided and has crystallized it 
into the form of a ju ent, then the plea of res adjudicata, the thing 
is adjudged, is a finality and a fact for all time to come. There is no 
question about that. Now, if the Senate of the United States is gov- 
erned by that rule, and to-day we reject Mr. spews fx claim upon 
the merits and say we do not think him entitled to a dollar, and the 
next Con come in and take that claim up and pass it, why can- 
not the plea of res adjudicata be raised? 

Mr. CARPENTER. Does the Senator think it is a fair answer to 
the question I put to him as to the rule which ought to apply to us 
when we are passing judicially upon the ascertainment of facts and 
the application of law to those facts for the ag re of determining 
whether A or B has acquired a right to sit is body? Does he 
think there is any resemblance between that case and the ordinary 
a by bills? 

= r. VEST. If the doctrine applies in one it must apply in the 
other. 

Mr. CARPENTER. That is the question. 

Mr. VEST. Where is the distinction? According to the Senator 
from Maine we are acting here as a court, because we judge of the 

ualifications of members of this body. It is a play upon words. If 
framers of the Constitution intended us to act as a court can the 
Senator believe by simply one word they would have interpolated 
that judicial power in the Constitution? Would they not have said 
that this bedy as in cases of impeachment shall take a special oath 
to judge according to the law and the Constitution and the right? 
Why is it! I put the question and it is unanswerable. I defy the 
ntlemen who claim that Mr. KELLOGG is entitled to a seat on this 
oor to answer the lak ges yar Why is it that the Constitution in 
one single case declares that we shall take a special oath to act as 
: Judges and yet in the case of determining the right to a seat in this 
ody there is no such provision ? 

I affirm here to-day in the presence of the Senate, that there is but 
-one solitary case known to the Constitution in which we act as judges 
in the true sense and meaning of that term, and the Constitution 
itself provides for that by making a special oath and invests us with 
spect judicial functions for that purpose and for that purpose alone. 

e gentlemen who assume the opposite undertake to interpolate in 
the Constitution this additional oath. They undertake to say now 
that because the word “judge” is used therefore the Senate immedi- 
ately ceases to be legislative and becomes judicial, and eo instanti 
each one of us is clothed with the ermine and becomes a judge to 
-determine upon the rights of Mr. Spofford and Mr. KELLOGG. 

But, Mr. President, even if I were to speak as a lawyer and leave 
the domain of legislative inquiry and to meet the gentlemen upon the 
narrow ground of the courts, I say that even then this case ought fo 

be reopened. I say upon the hardest and most technical rules of 
common-law proceedings in England or in this country Mr. Spofford 
is entitled to have this case reopened and tried de novo before this 
body. What is the rule of res adjudicata? Does the Senator from 
Wisconsin, who we all know to be an able and astute lawyer, pretend 
to say that after final decree it cannot be reopened upon the ground 
-of fraud practiced upon the court or on newly discovered testimony ? 

Mr.C ENTER. Fraud on the court, not by the court. 

Mr. VEST. I did not say“ by the court ;” Isaid “ upon the court.” 
Sup witnesses sopper facts, and 5 a fraudulent decree is 

-obtained, for it is nothing else, does the Senator from Wisconsin a: 
tend to say that you cannot open that case in ten, or twenty, or fifty 
„years? ere is the limitation upon it? Where is the limitation in 


? Where did it ever exist ? Take the other 


England or in this coun 
ase. 3 the court does error upon the face of the record, patent 


upon the of it. The old English practice was to put everything 
in the decree, because in that country, as the Senator from Wisconsin 
knows, when the decree was drawn up it found all the facts, and the 


jurisdiction of the court even was placed upon the face of it. There- 


fore the old doctrine in England was that upon error upon the face 
of the record a bill of review could be filed in the court and adjudi- 
cated upon. Upon either of these grounds shown to the court, newl 
discovered evidence or error patent upon the face of the record, a bi 
of review will lie without limitation. I say in this case Mr. KELLOGG- 
Bering concealed the facts Mr. Spofford is entitled to relief upon a bil! 
of review. 

What are these facts shown by the record? In October, 1877, the 
Committee on Privileges and Elections met. They called these par- 
ties before them and asked them to bring testimbny, if they had any, 
showing their respective titles to the seat in this body from the State 
of Louisiana. They appeared there and were given from day to day 
to make up the issue between them, and to agree upon certain evi- 
dence in order to save time and expense. The whole of it resulted 
in this, in so many words, that finally Mr. Spofford and Mr. 

to take the reports of certain congressional committees to save 

me, labor, and epee Howe report, the Sherman report, and 
two reports from the House of Representatives, the Morrison report 
and the Field report. They were agreed to be taken for all that the 
were worth. Mr. Spofford then claimed that they did not cover 
case. I assert now, and the record will bear me out, that from that 
time until this Spofford proclaimed, as I proclaim here to-day, that 
these reports did not cover his case and his honest and true title to 
a seat in this body from the State of Louisiana. He said then that 
there were five points upon which he wished to take testimony. One 
of them implicated Governor KELLOGG in a fraudulent conspirac 
with the returning board, and he said that he wanted to take ne 
dence upon that subject. He stood then and stands to-day, and I 
stand here now representing his claim to a seat in this body and say 
that that case never was adjudicated. The committee heard him and 
turned him out of court. That is the whole of it. They said, “We 
do not propose to examine witnesses ; we do not propose to hear you; 
we say to you that this thing is closed effectually and for all time to 
come.” Spofford went out protesting. He went ont, so far as the 
evidence shows, with the question, “Shall I have the poor privi- 
lege of making a protest on the record in this case ? and they even de- 
nied himthat. Theysaid oe have no right to protest ; we do not want 
to hear your witnesses. The Senator from Massachusetts, [Mr. Hoar, ] 
heading the minority report of the Committee on Privileges and Elec- 
tions; says that Spofford’s action was for delay simply, in order that 
a democratic ee, might come in with this Congress, and then 
Mr. Spofford thought that he could claim successfully a right to a seat 
in the Senate. Isay that the points upon which Mr. Spofford claimed 
to be heard were never heard and were never adjudicatedupon. He 
asked for six witn but they would not give him six; he asked 
for three and they would not give him three; and yet gentlemen 
come here, and on this question, involving the sovereignty of a State 
and its right to have two Senators sit in this body, say to us this is 
res adjudicata. What is the rule technically in regard to res adjudi- 
cata? Iam asking the question simply asa lawyer. Says the Su- 
preme Court of the United States: 

It is undoubtedly settled law that 2 7 of a court of com t jurisdic- 
tion upon a question directly involved in one suit, is conclusive as to that question 
in another suit between the same es. But to this operation of the jodgment 
it must appear, either upon the of the record or be shown by extrinsic evi- 
dence, that the precise question was raised and determined in the former suit. 
(Russell vs. Place, 94 U. S., page 608.) 

Even if the rule applied to the action of the Senate, which I em- 
phatically deny, it would not be applicable in the case under consid- 
eration, for the reason that the whole case was not passed upon. Nor 
is this a different suit. This is the same proceeding. 

The onus of proof is on the who relies on the adjudication as a bar, and 
he must make it appear that the precise point has been considered and passed 
upon in the former suit. 

The fundamental error into which our opponents fall is that this 
is a different suit or proceeding from that by which KELLOGG was 
seated, when in fact it is not a different snit, but simply a bill of re- 
view, attacking the former judgment of the Senate, and asking that 
the case may be heard de novo. No lawyer will deny that a bill of 
review can be brought after a final decree, either upon the ground of 
newly-discovered evidence, or on account of fraud practiced upon 
the court by the successful party. It is not a new proceeding, but a 
= of the suit originally instituted and decided. this case Spof- 

rd alleges both newly-discovered evidence and fraudulent conduct 
by KELLOGG, through which material facts were suppressed, and an 
unue and wrongful judgment obtained. Whether these charges are 
well founded is another, and for the present an immaterial, question. 
The inquiry now before us is whether the plea of res adjudicata is well 
taken, and whether an issue can now be as to the truth of these 
allegations, 

I put the question to Senators who advocate the retaining of Mr. 
KELLOGG in the Senate, is this another suit within the meaning of 
that rule or not? Where is the other suit? Is it not a continuation 
of the same proceeding? What is it but a bill of review? Has that 
suit ever been determined f It is true that the Senate in the Forty- 
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fifth Congress passed a resolution declaring that Mr. KELLOGG was 
entitled to the seat in the Senate, but Mr. Spofford comes and files a 
bill in the nature of a bill of review, and says that Mr. KELLOGG ob- 
tained that adjudication by frand, he obtained it by imposing upon 
the court, and he produces now the evidence to the people of the 
United States and to the Senate. What right has the Senate, then, 
even if it acts as a court, and I will assume that for the sake of the 
ent—what right has a court even to turn him out and say to 
him, “You are forever debarred from examining into this question ; 
it is res adjudicata?” The Senator from Wisconsin admits, neither he 
nor any other lawyer can deny, that I have a right to go into any 
court, whether there is an appeal from it or not I have a right to go 
into a court, but ially to the tribunal of last resort, and say to 
that tribunal this decree was obtained by imposition and fraud. I 
say you never adjudicated the real question at issue, and if I can 
rove it to the satisfaction of that court I can reopen the case and 
ve a trial de novo, and upon the merits. Is not that the whole of 
it? Iask the question now upon what theory is it that they claim 
this to be another and a different proceeding? Who are the parties 
to the other suit? That is the test, the crucial test. The parties be- 
fore were Spofford against ee miti the State of Louisiana stand- 
ing as the great interested party between the two, they being simply 
her nts and servants. Who are the parties here to-day and what 
is the issue? Spofford against Kellogg with the State of Louisiana 
occupying the same identical position. Is it not the same proceed- 
ing? Is there any difference between this and an ordi bill of 
review which sets up that the decree was obtained by fraud, or by 
any of the means used by vexatious or fraudulent litigants? 
Mr. President, it seems to me upon either of these propositions, 
whether the Senate be a court or not, it is conclusive that we have 
the right to reopen the case. I have been discussing so far the le: 
wer of the Senate, and I say that if Mr. Spofford makes good what 
he states to be the fact the Senate has jarisdi ction to determine upon 
this question. Now, is it the factor not? I have hitherto said noth- 
ing aboni the facts in the case ; I have simply been arguing with my 
brother Senators as to the legal power existing to reopen this case 
and to hear the contestants upon the merits, as that committee said 
they were heard when it was not the fact. It was asked the other 
day if we charged the majority of the Senate in the Forty-fifth Con- 
gress with corruption? Certainly I do not intend to be forced into 
anything of that sort or into an assertion so shameful in its charac- 
ter. I do say emphatically and distinctly, and am bound to say, that 
when the commi said they examined the case on the merits it was 
not sọ examined. They refused to hear witnesses; they refused to 
hear testimony. Igo no further, I say, here is the record, and that 
record shows when Spofford stood there and said, “I have a right to 
be heard, Louisiana has a right to be heard,” the Senate Committee on 
Privileges and e i then constituted, turned him out of doors 
and turned the State of Louisiana out, and said, “ We propose to set- 
tle this case now and here, before a democratic Senate comes into ex- 
istence and assumes power.” That is the whole of it; that is the be- 
ginning, that is the intermediate process, and that is the end. They 
etermined to settle it then and they did settle it, and woy toy 
a page in length, 


come in with an ex parte minority 5 
without argument, without a fact, wi ə phrase “the bri, ers 
in counsel,” “ the rebel brigadiers.” That is whole ar ent, the 


beginning and the end of it. That is all that they allege, and all 
that they can show. 

Now, Mr, President, a very few words in regard to the facts, My 
strength does not permit me, and the patience of the Senate would 
not endure that I should wade through the 1,200 pages of filth and 
perjury and fraud and stupendous lying contained in this record as 

rought here by the Committee on Privileges and Elections. I simply 
desire, in my printed remarks, to place before the people of the United 
States certain extracts from the testimony of these model statesmen, 

laced by the republican party of this country over the Southern 

tates to adjudicate the rights of life and property under the Consti- 
tution. I want the people of the United States to see what sort of 
legislators were furnished by this great party to the white people of 
the South. I want them to see that this party of pro morality, 
reform, and e pos above the people of Louisiana a set 
of thieves, scoundrels, and liars without a parallel in judicial or leg- 
islative history since the world commenced. I defy a comparison wi 
all the worst judicial eras of the world to produce such testimony as 
we have here before us. Not in Jeffreys’ time, when blood was in 
the air, and men accumulated fortunes by swearing away the lives 
of their fellow-men; not in the shameless perjury of Titus Oates, 
when he came into court from day to day with lips blistered with 
lies, did they rival these embryo statesmen of Louisiana before this 
committee. I commence with Joseph J. Johnson, who, in the city of 
New Orleans, made a voluntary affidavit that he received $200 for 
voting for KELLOGG for Senator. “Oh,” says the Senator from Lou- 
isiana, “it amounts to nothing, because they were unanimous for 
me.” That is his groas argument. Warmouth spoke for me; he 
got up in caucus and made a speech for me; everybody was for me; 
what occasion was there for me to buy votes 1” 

I have no personal feeling against the sitting member. I have no 
disposition to abuse the rights of my place in the Senate to attack 
him or his character, but I am here doing my duty as I conceive toa 
great sovereign State and to my own people. I say the evidence is 
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conclusive that Mr. KELLOGG, with his customary astuteness and 
boldness, determined to act expeditiously upon the moment and to 
seize the fruit while the opportunity was presented to him. For four 
long years he had been the fraudulent 8 of Louisiana. The 
Senator from Wisconsin said so, and the Vice-President of the United 
States said so. The Senator from Massachusetts [Mr. Hoar] shakes 
his head. I say that he, too, signed the report, in which he said that 
the returning had abused its authority when it returned Mr. 
KELLOGG as governor of Louisiana. 

11 HOAR. The Senator from Missouri will permit me to remind 

un-— 

Mr. VEST. Certainly. 

Mr. HOAR. That the report which the Vice-President of the United 
States and I signed related to an election held two years after Mr. 
KELLOGG had been inau; ted. 

Mr. VEST. It refe to the election of 1872. 

Mr. HOAR. No; it was that of 1874. 

Mr. VEST. Even if 1874, I should like the Senator from Massachu- 
setts to point me out the difference between the modes of proceeding 
in 1872 and 1874. 

Mr. HOAR. The Senator from Missouri will permit me. He said 
that the Vice-President of the United States signed a report in which 
he declared that Mr. KELLOGG was fraudulently elected governor. 
When I shook my head he called attention to the fact and said that 
I signed it too. 

. VEST. Yes, sir; that same report. 

Mr. HOAR. Mr. KELLOGG was elected governor in 1872. 

Mr. VEST. I understand that. 

Mr. HOAR. There was an election for the islature and State 
officers in 1874, which late in that year the Vice- dent and I and 
some other gentlemen had the duty to e and we signed a 
report in which we stated that the returning though acting 


e year. We found no fraud in their or in their con- 
net, and it had nothing to do with the election of Mr. KELLOGG 
whatever. 

Mr. VEST. In 1874, then, the Senator from Massachusetts made this 
report. He made it about this same returning board, and I assert 
that the returning board in 1874 pursued the same course of proceed- 
ing, adopted the same rules, and perpetrated the same outrages that 
they did in 1872 and 1876. It was the same sung. If they pe 
trated a fraud upon the people of Louisiana in 1874 they did it in 1872 
and they did it in 1876, for their proceeding was identical—the same 
men put there for the same purpose and sching ia the same way. If 
it was true then, it was true afterward. The Senator from Wisconsin 
[Mr. CARPENTER] in 1874 declared the same thing. Ihappen to have 
his language here, as I have the other, though I cannot put my hand 
on it. Said the Senator from Wisconsin, March 4, 1874—that was not 
in 1872, it was in 1874— 


logg ernment was inaugurated and set up, and that government is to-day 
po! by United States troops. The peace of that State to-day preserved at the 
expense of the Union. 


That is language as strong as any rebel democrat ever used about 
that corrupt, carpet- government in the South, and this from the 
res astute lawyer in the republican party here upon the floor of the 

enate. 
I wasin New Orleans last May, and conversing with officers of the Army 1 — 
in authority, they assured me that in their opinion, if the Federal troops were with - 
drawn from the State, the Kellogg government could not stand a week. 

That was his opinion, and his evidence, if you may so term it, de- 
livered upon the floor of the Senate March 4, 1874. I say, then, that 
for four years Mr. KELLOGG administered the affairs of that State sim- 
ply under the forms of law and without rightful authority. I say that 
the highest radical or republican authority substantiates the asser- 
tion. € 

But, Mr. President, I will h on with the argument. I believe 
I was discussing the testimony of Mr. Joseph J. Johnson. Mr. John- 
son testified that he received from Mr. KELLOGG, and I say that 
Governor KELLOGG knew that the storm had burst in all its fary; he 
knew that the hurricane had come; he knew that for a very few hours 
longer he would be permitted to hold his office in the State 
of Louisiana. He determined in old parlance to make hay while the 
sun shone, and in order to do it he said: “I want a unanimous vote, 
and I want it quick; I want it now; I want to go to the Senate while 
this presidential election is hot upon the tapis ; I want to go there by 
the unanimous vote of the Packard legislature; I want to take my 
credentials in advance of any other one elected by the Nicholls legis- 
lature; I want to put them before the Senate with a partisan major- 
ity in my favor and say to my Republican friends, take me in, for 
the day of wrath has come in Louisiana. Here I am loaded with 
credentials. Here Iam; for Heaven's sake, Massachusetts, Vermont, 
all you loyal States, come to the rescue, I have robbed the people o: 
Louisiana; I have plundered them; I have fattened upon them for 
four years, but now they have waked up, the storm has broken, the 
hurricane has come, take me in, shelter me from it.“ In a few 
days after he was elected, in hot haste, Mr. KELLOGG, as the evidence 
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shows, 
to get to Washington to protect you. I must go there and represent 
the party.” That was the meaning of it. He 

and on the 20th of that month 
States Senate signed on the 11th by Packard. The Nicholls legi 
ture did not elect until the 23d of April, and Mr. Spofford did not get 
his credentials until the October following. That is the reason why 
Mr. KELLOGG wanted these votes; he wanted them then, right then, 
and he wanted to bring his credentials to Washington City before the 


said: “ Boys, I want to go on to poms your interest. Iwant 


eft in avery few da 
ted his credentials to the Uni 


He gave that affidavit, and gave it voluntarily. It isso 
remarkable tha 0 h 7 
STATE OF LOUISIANA, 

Parish of Orleans, city of New Orleans : 


Before me, the undersigned authority, personally came and appeared Jules Se- 
veignes, who, being dul . S 1 


Assembly of in January, 1877, when WILLIAM P. KELLOGG was de- 
elected United States Senator for the long term, but recorded my vote for 
him on the following day. 


Sree So ene eee before me at the city of New Orleans this 30th day of 


May, A. D. 

[Ekat] 

Assistant Secretary of State, 

In all the ingenuity of human lying and mendacity who could ever 
have suggested the reason given by this man for committing perjury ? 
Men have lied for money, men have lied for rev , men have lied 
for love, men have lied for ambition, but who ever heard before that 
a man swore to a lie simply to demonstrate the facility of perjury? 
This man says he simply swore to this to show that perjury could 
be committed in Louisiana with ease! The sitting member took him 
and handled him as tenderly as a sucking dove, folded him in his 
arms like a long-lost brother, and this is his explanation of this won- 
drous perjury : 

Question, (by Senator KELLOGG.) Now tell me why you signed that affidavit. 

He said it was a lie, a lie made out of whole cloth. Mr. KELLOGG 
says, Why did you make it?” 

Answer. I signed the affidavit just merely to show how easy it was to get affi- 
davits, knowing at the same time that they were not true. 

He committed perjury to demonstrate the facility of perjury ! 

Q. I will ask you this question: Did you just take it into your head? 

He took it into his mouth. 

Did you just take it into your head ? 

By natural absorption I suppose. 

A. Yes, sir. 

That was the way he got it ; he inoculated himself. 

Q. That you would get at the bottom of this thing, and see if you could not 
burrow into it and find out what was at the bottom and what was g them? 

A. Yes, sir. 

Q. Have you a family? 

I ask what did that have to do with the question; I sup the 
point was whether the whole family were of the same sort. [Laugh- 
ter.] . 

Have you a family? 

2 1 haves mother ond sister. 

A mother and sister; he was not an orphan! 

Q. You have no wife, have you? 

In the interest of the female sex I am glad to say he had none. 

Q. Are you not one of those kind of men in Lonisiana— 

Thank God they are confined, as far as I know, to that sunny 


clime— 

Are not one of those kind of men in Louisiana who think, as ba- 
v ab 5 yon have been a consistent republican, and when you Phi 

t the republican party and you geta point, men like you quietlyand secretly, 

e a detective, run it out 

Upon perjury. 

A. Talways do so. 

True to my party, true to republican instincts and practices, when- 
ever I get a point 8 manage to get in a lie. [Laughter.] 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) e Chair 
reminds the galleries that if disorder is repeated he will order the 
galleries cleared. 

Mr. VEST. But this is not all. The governor is not satisfied with 
the individual; he wants to institute and establish a class of repub- 
lican perjurers in his State. 

> ATE HOW TON Shane Roane TODEA DSN Sat the city? 

es, sir. 


Q. Now— 
Says the governor— 
E EOE Sy made, oe oe take it into your head, 
foot, that you would follow it and go to the bottom of 
A. Yes, sir; that was why I wanted to be examined 
5 reason he wanted to swear to a lie, to get to the bot- 
m o 


8 0 Hider and made ihik ednyit-to 
get his secret— 


that that scheme was on 
and get the details of it! 
on Mr. Spofford's side. 


Play the spy and the traitor and the perjured scoundrel and villain 
that he was, is the question— 
that he was on Mr. Spofford’s side? 
A. Yes, sir. 


What must be the cause that would use such instrumentalities and 
unblushingly bring them before the Senate of the United States? 
He asks this man, did you do this voluntarily, act the spy, the traitor, 
the perjured scoundrel, all in the interest of your party f 

A. Yes, sir. 

Q Did you go with Murray into Cavanac’s office for the purpose of getting out 
the secret there? 

Another affidavit there. One lie was not enough. He was ready 
to perjure himself again any hour in the day for the republican party. 

Q Did you swear that that was your motive? 

5 was my motive and nothing else. 


2. Have you been offered any inducements by anybody? 
I was on the cars and was offered inducements there, that if I testified in be- 
half of Mr. Spofford that I would be taken care of. 


Senator KELLOGG. I have a reason for asking it. 
The reason has never been developed. 
— the oe) Now, I want to know if that was your motive in running this 


A. Yes, sir. 


Senator KELLOGG. I may get at some other difficulties in this matter. (To the 
witness.) Did you come here for the same purpose—— 

Mr. MERRICK. To run this thing down! 

The Wrrxess, Yes, sir. 

And that is the testimony of this man Seveignes, who made a vol- 
untary affidavit, wrote it himself, swore to it hi went and swore 


to it again, and comes here and says he committed perjury to demon- 
strate the fact that one could do it with the utmost facility and alac- 
rity in the State of Louisiana at any time whatever! 
ext comes Hon. William John De Lacey, the illustrious scion of a 
knightly line, grandson of Sir Hugh De Lacey, of county Connaught, 
Ireland, whose affidavit in New Orleans was as follows: 
STATE OF LOUISIANA, 
Parish of Orleans: 

Personally appeared 
who, being duly s' , does as follows, to wit: 

Treside in si Nek T8 — 


elect hael speaker, and W. P. KELLOGG United States Senator. I staid 
in the caucus eight days. I left the caucus, having refused to pledge myself to 
su measures, namely, the election of Michael Hahn to the s ership 

LOGG to 


for United States Senator. On ne ears dryer apupas 
not vote when my name was called, neither did my colleague, Mr. Drew. George 
L. th came to me and told me to stand by KELLOGG, that I would be taken care 
of and that I would get what I was Smith then threw an envelope on 
desk, sealed. LI opened it and saw that it contained money. Mr. L. D. Herbert 

t when I received the money. Members were offered from $200 to $250 

eir vote. Several that were promised fot nothing. It was the every-day 
talk fee. he? members of the Legislature that “KELLOGG BE jo up money so as 
to beat Pinchback,” and how much they were going to get. I got §200 for voting 


for 
W. JOHN DE LACEY. 
Sworn to and subscribed before me this 9th April, 1879. 
[SEAL.) TH. BUISSON, 
Third Justice of te Peace. 
This lineal descendant of Sir Hugh De Lacey, whose ancestors fol- 
lowed the gleaming. banners of W the Conqueror, swore that he 
was bribed in New Orleans, and swore to it deliberately and positively, 
and when he came here his conversion was as sudden and miraculous 
as that which fell on Saul of Tarsus when he journeyed from Jerusa- 
lem to Damascus, breathing out fire and slaughter against the Chris- 
tians. The apostle saw a heavenly vision; but our Louisiana states- 
man, I am afraid, saw a vision of another sort and from another quar- 


my 
was 
for 


ter. This gentleman arrived in the city of Washington, and unfort- 
unately for ancestral glory, Hon. William John De y denied his 
signature to the affidavit, and swore positively that he never spelled it 


with an “e,” but when confronted with other roy BORE a admitted by 
himself to be A inated and containing the fatal letter, he swore just 
as positively at he had never ‘given any such testimony. Alas! that 
“De Lacey,” “ famous in story,” which the banner of a knight 
“without fear or reproach,” should have descended to one who pro- 
claims his infamy even in the alliteration of the family name! 

Mr. President, I leave now profane and approach ecclesiastical 
matters. Icome now to the testimony of that dusky sign-board on the 
road to heaven, the Reverend Joseph R. Watson. [ aghter:] He 
swore that according to the Scriptures he was justified in swearing 
to a lie at his own sweet will and pleasure, that it was the custom in 
Louisiana, that the republican sanctioned all that sort of thing. 
He said, when Savane by Mr. Merrick upon that branch of the in- 
quiry to justify his quotation from the Scriptures, that the Scriptures 
tell us that there are times when we should not let our right hand 
know what our left hand doeth, and there were times when the truth 
should be judiciously suppressed. 

I have not time to to the Senate the whole of these nauseatin, 


statements. This man swore he was pastor of a church, in fact o 
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many churches, as many as the apostles of old, when they traveled 
from the confines of oneland to another preaching the Gospel, and he 
says, except in some cases when he was bulldozed—and then the Sen- 
ator from Wisconsin [Mr. CAMERON] caught him and wanted to 
know all about that—he said except when he was bulldozed he fol- 
lowed his clerical pursuits most assiduously ; he went from parish to 


parish spreadin e glad tidings of salvation without money and 
without price, that doctrine taught us by Him who was more than 
man, that truth was the essence of all true religion; and yet he says 


when preaching the gospel with Bible in hand he committed perjury 
whenever he p. that there was no harm in it. Finally he said, 
as the last excuse for retracting his affidavit, “Oh,” said he,“ it is 
the spasm of conscience.” Conscience hurt him! „When did you 
have it,” said Mr. Merrick; when did it afflict you?” Said he, “I 
have had it every once in a while, and I seem to be in a vision.” 
(Laughter. ] : ; 

Doubtless he was in a vision, a strange and unknown territory, if 
he ever got within ten miles of the naked truth. [Laughter.] A 
trance came over him and he was like one in adream, but he waked 
up to find that he was a Louisiana politician and statesman of the 
radical reconstruction era and then he wenton lying by the acre as he 
had done for the five years. 

Mr. President, ve no patience to go through this miserable stuff, 
nauseating and sickening and pees to the public ear. 
Piao M Will the Senator allow me to ask him a ques- 

on 


Mr. VEST, Certain nly ù 

Mr. MCMILLAN. ere these witnesses called by Mr. Spofford to 
prove fraud, in the judgment of the Senate ? 

Mr. VEST. Is that the question? Mr. Spofford, when he went into 
the den of forty thieves, took in all the thieves he could get hold of. 
In the absence of all other testimony, he was bound to use that of 
these thieves, and I am glad the Senator has asked the question, for 
it opens up a chapter that I shall now discuss. These men made yol- 
untary affidavits in the city of New Orleans. They were submitted 
to Mr. Spofford. They were brought here as Spofford’s witnesses. 
Then what became of them? They fell into the hands of KELLOGG’S 
agents at the depot. They are never seen with i aye after they 

et here. Theyshunned Cavanac, theyshunned Spofford, theyshunned 
fhe members of Congress from Louisiana. They are found with Col- 
onel Jim Lewis, the naval officer of New Orleans, Mr, KELLoGG’s 
boon companion and friend, who was elected for the short term when 
Mr. was elected for the long term. Lewiscame with them 
and met them on the cars. He had afine lunch, and regaled them on 
the way. They were met here at the depot and carried to a hotel in 
this city. There is evidence that that night they were found in the 
room of Mr. KELLOGG. Ido not say whether Mr. Barney Williams, 
whom we heard so much of in the speech delivered here by the sit- 
ting member, perjured himself or not. I have simpy to say that I 
expect nothing but podary from any of that crowd. I doubt from 
these specimens whether any of them everspeak the truth. But Will- 
iams is corroborated as to one material fact by the register of the 
hotel here. He says he registered himself as Mr. Davis, and the reg- 
‘ister of the hotel, according to the proprietor’s testimony, bears him 
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out in that assertion. Whether he swore the truth or not, I assert 
this, which Mr. KELLOGG will not deny: that these witnesses were 
with him; that they were not with Spofford ; but they went upon the 
stand and refused to tell one word for Spofford or Spofford’s attorney, 
Merrick, but the moment they saw the benign countenance of the 
Senator from Louisiana, [Mr. 5555 moment they melted 
like wax; they became unctuous in his hands, and swore like milk 
and honey from beginning to end. And more than that, these wit- 
nesses got out of money, according to the testimony of Lewis him- 
self—Colonel Jim Lewis, who under the rules of civil-service reform 
left his position in the city of New Orleans and came here to see the 
confederate brigadiers in Con e all the way for that pur- 
pose! This gentleman swears that when they were out of money he 
advanced money to them to pay their way to New Orleans, and got 
the money from Governor KELLOGG. 

Mr. KELLOGG. I am sure the Senator would not misrepresent 

Mr. VEST. I would not. 

Mr. KELLOGG. Mr. Lewis says that he called on me some days 
after he testified to say that one or two of my own witnesses that I 
had brought on were out of money and he had to lend it, and asked 
me to loan bim some money and I loaned it, and he returned it. 

Mr. VEST. I understand these were Spofford’s witnesses, but I may 
be mistaken. 

Mr. KELLOGG. They were my own witnesses—only one or two. 

Mr. VEST. If the record does not bear me out it goes for nothing. 
I repeat the assertion that these witnesses—and in that at least I am 
not mistaken—the witnesses, to use a common expression, went back 
on Mr, Spofford and swore they had never made these affidavits, and 
they became the witnesses to all intents and purposes of Mr. KEL- 
LOGG. Why was this? If I were arguing the case which the Sena- 
tor from Wisconsin speaks of, and we were on opposite sides, I would 
put the question to him before any court in Christendom, Why did 
our witnesses turn against us and in the last resort become your wit- 
nesses? What was the motive? Men do not act without motive. 
What motive induced a man who had gone deliberately before a jus- 
tice of the peace, written out his affidavit, and sworn to it, to come 
here, and, in the face of the whole people of Lonisiana and of the 
United States, say “I am a perjured liar and scoundrel?” What 
could have induced him to do it? Mr. President, it is a wonderful 
fact that nearly all these people found places in the custom-house. 
Ont of eighty-three senators and representatives who voted for Mr. 
eae thirty-four were put in the custom-house according to the 

ist. 

Mr. KELLOGG. How is that? 

Mr. VEST. Thirty-four of these men were appointed to office. 

Mr. KELLOGG. I will simply state that when I come to deal with 
this matter—I do not know that I shall, and if not, I shall ask some 
of my friends to do it—it shall be shown that the statement made by 
the Senator from Missouri is not true, 

Mr. VEST. I have got the returns made out from the Blue Book, 
the official statement of the Government. 

Mr. HILL, of Georgia. The names are there. 

* Mr. VEST. I do not know any better place to put it in than right 
ere. 


How Hayes has paid the men who made him President. 


G. Casanave - ... 
Charles S. Abell 


Political employment in 1876. 


Sate register. e ee Superintendent mint 4, 

© ublican State committee .......... Inspector, custom-| 3, 

--| Clerk republican State committee Clerk, custom- house 1. 
--| Agent to control Legislature -| Appraiser, custom-house .. 3, 
-| Candidate for governor. . . . Consul to Liverpoo! 6, 
Police commissioner, New Orleans Naval officer ......... 5, 
Adjutant-general of Louisiana... United States marshal 6, 
General of State . Postmaster New Orleans, 83,500; now collector. - Š 7. 
Chief of affidavit factory. United States attorney, Wyoming 2 

1. 


Chief of police and supervisor 15th ward, New 
jeans. 

Canvassed State for Hayes ..... 

Total. sacvene assasogaso T ETE semen 


—UP e nena lene ew er nenn eee eeeeeanee —— ä — ene 3 


Salary. 
3 $3, 500 
phenevecdeswesuna 3, 000 
2, 500 
1, 400 
2, 500 
1, 800 
1, 
1, 
1, 
1, 
1, 
2, 
Inspector, custom-house : .........2--0<-cceceeesee-eee- 1, 
-| Special deputy surveyor, New Orleans à 9, 


-| Clerk, naval office 


8 


3 $ 8588383583 8888 885858 


Private secretary to issioner of Internal Reve- 
nue. 

Inspector tobacco, internal revenue 

Pension agent, New Orleans ; now postmaster 
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How Hayes has paid the men who made him President.—Continued. 
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—— Commissioner to Hot Springs. 
-| Elector cone Collector, la 
«| Member of ret beard.........- -| Associate Justice, New Mexico (not confirmed). 
Clerk circuit court, Jefferson County Clerk United States Land Offle 
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Clerk in Treasury Departm 
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statesmen. 
Es Gs MiB ccinennacomas 22õð*»e.ĩ Telegrapher, who gave news about democratic 


ion GA quand pini aa aS 2222. Chairman republican State committee AS A TEN 
Republican manager of Alachua Treasury Department. (Removed and published affi- |---------- 


Treasury Department. (Sisterin Treasury ; dismissed 
when he said he considered Tilden elected.) 


Second Assistant Postmaster-General. ... 28 
i 1. 200 
1, 600 
1, 600 
1, 600 
1, 000 
Grand te of annual salaries paid to 
the men who counted eine 777FFFCVVVVVVVVVVTTTTVTVVTTVTTTVTTTTTTTTTTTT as TC A W 233, 020 


Isay that from this paper the price of the Presidency to pay the men | up to $1,500 a year. How did they get these offices? By civil-serv- 
connected with the returning boards amounts annually to $233,020 | ice reform, called on this floor 5 “ snivel-service reform“ 
under civil-service reform! The sergeant-at-arms of the Packard | $233,020 paid apad to these people out of the Treasury of the 
legislature was made collector of the pas ; a member was made | United States for s g down the representative principle of the 
postmaster. They are scattered around from twenty-five cents a day | Government, striking down the will of the people as honestly 
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ressed at the polls! I pro to have this list go to the people of 
the United States to show the price of the 1 paid under 
the strict rules of civil-service reform. We know what civil-service 
reform means under this administration created by the republican 
party and put in power. We saw it last summer. In the inaugural 
message of Mr. Hayes he said that the offices of the Government 
belonged to the people; that office should not be given as a reward 
for partisan services. I wish I had time to read it. It is blessed 
and holy and refreshing in the light of subsequent events. Last 
summer we saw but one Cabinet officer left in the city of Wash- 
ington to attend to the business of the Government, and he was 
afilicted with a sore throat and could not talk. [Laughter.] One 
of them was speaking in soft Teutonic accents to the Germans of 
Ohio. Two others were chained like galley-slaves to the trium- 
phal car of the senior Senator from New York, most unwilling cap- 
tives; another of them was in the State of Virginia baraogoing 
the loyal colored people of that ancient Commonwealth with suc 
fervid eloquence that they voted unanimously the other way. The 
President himself led the van, “swinging around the circle,” to bor- 
row the phrase of Johnsonian times, telling the dear people what he 
knew of agriculture and the great blessings of civil-service reform! 

I said this was the price of the Presidency. Ishall file an amended 
petition. I left out $1,750 paid by President Hayes and the Secretary 
of the Treasury last summer to Cassanave, a member of the return- 
ing board in New Orleans. He did not receive any pay in the shape 
of office. He came on to Washington City because a oe Ey had 
been rendered against him and Kennard and Anderson and Wells for 
a fee of $5,000 for defending them on an indictment in the circuit court 
at New Orleans for perjury and fraud as members of the returning 
board. Judgment was ren and execution wasissued. The others 
being insolvent the panar levied on the livery stable of Mr. Cas- 
sanave. He came to Washington City to appeal to the gentlemen who 
had received the principal reward of his rascality to take up that 
judgment and relieve him. The entire history of the transaction is 
worthy of being perpetuated. i 

On August 7, 1879, Cassanave addressed a letter to the President, 
stating distinctly his demands: 

judgment it will render me I 

a 5 N * lows: I have always 3 

ibility to the official acts of the returning board 


although I have never enjoyed any of the fruits resulting from its findings; and 
SUORE T DAT nor oaoa ST SE a yea 


The head of the civil-service reform— 
that I hold no office under your administration— 


He had not been paid— 
and have derived no benefits whatever therefrom; but on the con- 
trary I have sustained consid le loss in my business on account of my identity 


with the board. Mesars. Anderson, Wells, and Kenner, the other three members 
and their numerous family connections are enjoying lucrative positions in the 
employ of the Government. 

* * * * * 


I called upon Mr. Sherman yesterday and he proffered me a contribution of $100 
as the only relief he could offer me, which I was compelled to decline out of re- 
spect for the gréat finance minister of our Government. 

I think that is pretty good, even for Louisiana. Joerg sal 

Before sending this letter, Cassanave had called upon Mr. Hayes 
and was informed that he could do nothing for him. a few hours, 
however, after writing this letter, $500 was sent to New Orleans to 
be paid on the judgment, and on A 13 the following dispatch 
was sent to Messrs, Shellabarger and Wilson, attorneys for KELLOGG 
in this case now before the Senate; they seem to have a general re- 
tainer in this Louisiana business: 

E. NORTH COLLUM, New Orleans, La. : 
Should we send $1,000 more on returning board judgment will you give reason- 


able time for balance? 
SHELLABARGER & WILSON. 
To this dispatch came the following reply: 
New ORLEANS, LA., Aug. 13, 1879. 
Messrs. SHELLLABARGER A WItson, Washington, D. O.: 
RS you he np cage nig AEDE AIA nad gS and 3 
dispose roperty, I will w. ‘an’y. 1. 
fans N z F. NORTH CULLOM. 
Cassanave stated that on August 15 Shellabarger gave him the fol- 
lowing dispatch, and directed him to sign and send to Cullom: 
WASHINGTON, D. C., Aug. 15, 1879. 


WASHINGTON, D. C., Aug. 13, 1879. 


E. Norra CULLOM, New Orleans: 


Will cause $1,000 to be mailed to-day, provided you stop sale and wait until 


Jan'y. 1 for ce, Answer immediately. 
G. CASSANAVE. 
To which Cullom replied: 
- NEW ORLEANS, LA., August 15, 1879. 
G. CASSANAVE, 
Washington, D. C.: 


I will not. Sale goes on. 
E. SMITH CULLOM. 


Cassanave carried the answer to Shellabarger, who indorsed upon 
it the following : 


To Secretary SHERMAN : 

I telegraphed that I would send . sale would stop and the plaint- 
iff wait for the balance till January, and is the answer. 8 I do 
with the $1,000? 


It is proper to state that this $1,000 had been sent Shellabarger by 
Mr. Hayes on August 13. 
Cassanave delivered the indorsed dispatch to Sherman while at a 
pein meeting, and the Secretary wrote upon it to Shellabarger as 
OLLOWS : È 
You may offer the $1,250. 
J. S. 


Cullom declined to take less than the $1,750, and the result was its 
payment by the attorneys of the Administration and the stopping of 
the sale. Why the President and Secretary of the Treasury chee 
their determination, and what relation existed between the work of 
the returning board and the payment by them of $1,750, I leave to 
the candid judgment of honest men. 

Mr. President, I have spoken much longer than I intended. I de- 
sire to notice one or two other points in this case, and conclude. As 
a matter of course, in a debate of this sort, which more or less par- 
takes of a partisan character, it is not to be expected that the staple 
stock in trade of the republican party should not be brought out and 
exhibited to the public gaze. As a matter of course we have heard 
from the Senator from Louisiana and the Senator from Maine intima- 
tions that all this thing turns upon the treatment of the colored race 
in the South by those who were lately in rebellion against the Gov- 
ernment, that the colored people of Louisiana had been continually 
eee and that rapine and disorder prevailed through the entire 

uth, 

The pencil of Nast, the pen of Nasby, the northern press and pulpit 
and the republican orators upon the hustings have taught the aver- 
age republican mind that the whites of the South spend their time 
cas a during the day in drinking mean whisky and abusing the 

vernment, and at night in murdering inoffensive negroes. t 
is the staple stock in trade to-day of the republican party. It was 
used to carry some of the Northern States at the last election. Itis. 
to be used in under the leađership of that most illustrious ex- 
President of the United States, with the banner so well described by 
the Senator from North Carolina [Mr. VANcE] floating above him. 
We are again to be lectured upon this same theme. 

There are certain facts that ought to be known to the American 
people. I have no hope that any feeble utterance of mine will reach 
that great public ear of the North; I know that it is hermetically 
sealed against any man who, like myself, shared the fortunes of the 
South. ey hermetically seal their ears against any utterance from 
such a source, but it is an that figures will not lie. 

In 1870 the population of the ten cotton States, Alabama, Arkansas, 
Florida, Georgia, Louisiana, Mississippi, North Carolina, South Caro- 
lina, Texas, and Tennessee, was 8,272,233. i 

For the year ending June 30, 1879, the domestice exports from the 
United States amounted in value to $717,093,777. Of this vast sum 
the cotton States are credited with $162,304,250 for cotton alone; 
showing that over 22 per cent. of the value of our exports was for a 
ee by less than 20 per cent. of our fe one 

m the New Orleans papers of the 25th instant, I see that the 
receipts of cotton up to ppe 24, 1880, in all the southern ports were 
5,551,769 bales, against 4, for the same period in the preceding 
year, showing an increase of 650,224 bales. 

What candid mind can believe that results like these come from 
murder, oppression, and social disorder ? 

is m to the Packard legislature on January 1, 1877, Mr. 
KELLOGG made the following statements: 


the State auditor, give instructive statistics of the agricultural 
year. several 


productions of that 
of the parishes complete retarns were not made. It is fair to 


100,000 hogsheads of sugar, „000 bar- 
only forty ineo tof 

-e ow 
fifty-seven parishes, but careful computations place the probablo yield at 450,000 


bales of cotton, 186,000 eads of § , 364,000 barrels o and 270,000 
ba of rice, with more than sufficient corn to supply all home demands. These 
statistics do not include cypress lumber, moss, and other natural 


roducts, nor do 
they include many other items which go largely to make up the wealth 
of the State, as, for instance, oran. sien fruits; tobacco, one variety of 
which is cultivated to a considerable extent in several parishes; oats and other 
cereals, which in the hill districts are successfully raised; and neat-cattle and vege- 
tables, in the rearing of which the State is almost self-supporting. All these con- 
sidered, it is safe to say that the valuo of the —— of the State patty nep 
ent year will range from fifty-five to sixty millions of dollars. By whom have these 
results been produced? Not to any ice? extent by white labor. Itis one 
of the lamentable legacies of slavery that by a 1: class of the white population 
the cultivation of the soil is regarded as a badge of d ion. ‘The cotton and 
and rice, which maintain the commerce of New Orleans and afford 1 

ee ee bulk of the population of our chief city, are the products of the 
coio: r. 


And yet we are told in the face of these statements, showing, if 
KELLOGG is believed, a prosperity almost unexampled, that crime 
and violence ran riot, while every sort of lawless oppression was be- 
ing daily exercised toward the laboring class by the owners of thé 
soil. 


No honest mind will credit the assertion. The figures of Mr. KEL- 
LOGG show the increase in „the increase in cotton, the increase 


in corn, hogs, and cattle; and yet at the same time he would have us 
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believe that by night and by day an unceasing war was being made 
upon the producers by the owners of thesoil. To-day the South stands 
and for herself, speaks in the homes she is now rebuilding 
and in the men that come with honest allegiance to this Government 
to aoe for it and die for it against a foreign foe. 

I do not pretend that scenes of violence and disorder have not been 
witnesse.’ during the period of reconstruction in the Southern States. 
If such had not been the case, it would have been a miracle equal to 
any recorded in Holy Writ. The people of the South have been called 
upon to pass through an ordeal such as no other people in all history 
have experienced. Their slaves, suddenly emancipated, were put over 
them as rulers and law-givers, while a horde of merciless and un- 
principled adventurers controlled the ignorant and credulous negro, 
in order to plunder the State. 

What English-speaking people would have submitted withont re- 
sistance to such outrages as have been perpetrated upon the people 
of the South? 

Sir, I have not one word to utter against the colored race. I know 
them far better than their pretended friends upon the other side of 
this Chamber, and I bear willing witness to their docility, kindness, 
and fidelity. By the memory of ong years of kindly intercourse am 
I and mine reminded of these traits; but this very docility, this 
parasitic nature of the colored race, made them pliant tools and easy 
victims of the unprincipled carpet-baggers who gathered like wolves 
about the wounded and bleeding South. 

Sir, I stand here to-day representing three millions of people as 
loyal to this Government as anyin New England. Icomefroma State 
that furnished one hundred and ninety-nine thousand soldiers to the 
Union Army; and I am here representing these soldiers; and I say 
that the people of Missouri are as true and loyal to this Government 
as any man who claims direct descent from the Pilgrim fathers at 
Plymouth Rock; yes, sir, as true, as earnest, and as loyal to the Con- 
stitution and Union of these States. In the name of this people I 
protest against partisan and sectional appeals to justify the outrage 
perpetrated upon Louisiana in seating upon this floor one who was 
never elected by that State to represent her sovereignty in the Senate. 

But, Mr. President, my strength is exhausted. I would that I could 
say more upon this question so important to the people of Louisiana 
and so important to constitutional liberty throughout the country. 
The rights of Louisiana can be secured, the wrongs of Louisiana can 
be redressed, but who can estimate the far-reaching consequences of 
that greater wrong inflicted by the same agencies and at the same 
time upon the people of all the States, when the representative prin- 
ciple of free Government was stricken down to subserve the Des pie 
and greed of party. 

Time may heal the wound, and such will be every patriot’s prayer, 
but liberty is a plant so sensitive that once touched by robber hands 
it needs long years of tender watch and loving care before its leaves 
again put forth or its flowers bloom. : 

Mr. IN. If there is no Senator desiring to speak upon the 
ding question at this time, I ask the unanimous consent of the 
Kuata to take up Senate bill No. 1650 and dispose of it. 

Mr. WIT I gave notice yesterday that I would to-day ask 
the Senate to take up for consideration the bill (H. R. No. 5896) mak- 
ing appropriations to provide for the expenses of the government of 
the District of Columbia for the fiscal year ending June 30, 1831, and 
for other purposes. In disc of the duty im don me by the 
Committee on Appropriations, 1 must ask that t be done by lay- 
ing aside temporarily the regular order and proceeding to consider 
the bill I have named. 

Mr. HAMLIN. I wish to make an appeal to my friend from Vir- 
ginia. I feel an interest in the bill which Thavereferred to. Ithink 
it cannot take much time. I shall be absent from this body to-mor- 
row in paying that respect which is due from me to a deceased friend. 
On the next day I shall be away on my road home. I wish the Sen- 


ator would indulge me in letting this bill come up and be disposed of. 
e ey „ of rgia. Mr. President, what has become of the reg- 
r order 


The PRESIDING OFFICER, (Mr. FERRY in the chair.) It is pro- 
posed that it be laid aside temporarily. It holds its place. 

Mr. HILL, of Georgia. I desire to state to the Senate that I very 
much hope to hear something from the other side on the re 
order, the Louisiana question, before I address the Senate. any 
8 wishes to take the floor now I will give way to him and 

et him before I do. 

Mr. C ON, of Wisconsin. Mr. President, I think that some 
one or more Senators on this side of the Chamber will desire to ad- 
dress the Senate, and will he ready to go on to-morrow morning. 

Mr. HILL, of Georgia. Thatwilldo. The Senator from Wisconsin 
may take the floor and yield to any gentleman on that side he pleases 
to-morrow morning. 

Mr. CAMERON, of Wisconsin. I will. 

Mr. HILL, of Georgia. Isimply want the programme understood. 
That being arranged, I am willing that the Senator from Maine [Mr. 
HAMLIN] shall have his way. I may be called away from the city 
next week, and during this week some time I desire to submit my 
views to the Senate on the question now before it, the Louisiana case, 
perhaps the day after to-morrow. 

Mr. CAMERON, of Wisconsin. If the Senator from Georgia desires 
to go on, I will not take the floor now. 


Mr. HILL, of Georgia. No; I prefer not to do so now. 

Mr. HAMLIN. Then the floor being assigned to my friend from 
Wisconsin, I now ask the Senate to allow me, by unanimous consent, 
to e up this bill. I do not wish to interfere with the pending 
question. 

The PRESIDING OFFICER. The Chair recognizes the Senator 
from Wisconsin [Mr. CAMERON] on the KELLOGG question. The Sena- 
tor fro-n Maine asks for the present consideration of Senate bill No. 1650. 


CLAIMS AGAINST NICARAGUA. 


By nnanimons consent, the bill (S. No. 1650) authorizing the Presi- 
dent to make the n arrangements to into effect any con- 
vention between the United States and Nicaragua for the adjustment 
of claims which may be duly concluded between the two governments 
was considered as in Committee of the Whole. 

Mr. WITHERS. Iwish to merely state before the Senate proceeds 
to the consideration of that bill that I shall feel it my duty to an- 
tagonize other business with the appropriation bill to-morrow. 

. CAMERON, of Wisconsin. I will state to the Senator from Vir- 
ginia that, so far as I am concerned, I will not antagonize the appro- 
priation bill. 

Mr. HAMLIN. The question is on agreeing to the amendment re- 
ported by the committee. 

The PRESIDING OFFICER. The question is on the amendment 
of the select committee to inquire into claims of citizens of the United 
States against the government of Nicaragua. 

The Chief Clerk read the amendment, which was to add to the bill: 

Sec. 7, That the appointment of none of the officers named in this act shall be 
made until after a convention as herein provided for shall have been made and rati- 
fied by the Senate. f 

The amendment was agreed to. 

Mr. HAMLIN. The Senator from Vermont [Mr. EDMUNDS] is not 
now in his seat, but 8 have gone to find him. 

The PRESIDING OFFICER. The Chair understands that an 
amendment has been pro and ordered to be printed while the 
Senate was sitting on this bill with closed doors, 

x Mr. HAMLIN. I do not ask that the bill be considered with closed 
oors. 

The PRESIDING OFFICER. There was an amendment offered 
when the Senate was in session with closed doors. The Chair under- 
stands that the Senator from Vermont has offered an amendment as 
a substitute for the bill. That occurred when the Senate was sitting 
with closed doors. The Senator is not in his seat. 

Mr. HAMLIN. I want to know if an amendment changing a bill 
of the Senate into a resolution of the Senate is in order—to change a 
colt into a calf! 

The PRESIDING OFFICER. The Chair is not to decide on that. 
The Chair will rule that all amendments are in order to any bill pend- 
ing except upon appropriation bills. 

% HAMLIN. hen I raise the question of order that it is not in 
order to change a bill reported by a committee into a simple resolu- 
tion of the Senate. 

The PRESIDING OFFICER. The Chair will submit that question 
to the Senate. The Chair has a little delicacy, however, in havin 
this amendment read unless the Senate desire it, it having been offered 
while the Senate was sitting with closed doors and the Senator who 
offered it not being in his seat. 

Mr. DAVIS, of West Virginia. I submit to the Senator from Maine 
whether we ought to proceed in the absence of the Senator from Ver- 
mont. 

Mr. EATON. I have sent for the Senator from Vermont, and I do 
not suppose my friend from Maine desires to push this matter till he 
comes in. 

Mr. HAMLIN. Here he is. 

Mr. EDMUNDS. What is 

The PRESIDING OFFICE 
has been 1. e to. It was stated that the Senator from Vermont 
while the Senate was sitting with closed doors had offered an amend- 
ment which the Chair, in deference to the Senator, under the circum- 
stances declined having read unless the Senate ordered it to be done. 
The Senator from Vermont is now in his seat. 

Mr. EDMUNDS. I think it better that we shonld consider this 
matter with closed doors as we did before, and I make that motion. 

The PRESIDING OFFICER. The Senator from Vermont moves 
that the consideration of this bill be with closed doors. 

The motion was to, and the doors were closed. After ases- 
sion of twenty minutes with closed doors the doors were reopened 
and the bill was reported to the Senate, and the amendment made as 
in Committee of the Whole was concurred in. 

Mr. INGALLS. Does the amendment offered by the Senator from 
Vermont ap on the Journal of the Senate ? 

The P IDING OFFICER. The Chair was about to state that 
the Senator from Vermont had moved an amendment which will now 
be reported. 

Mr. HOAR. It is not necessary to read it again; it has been read. 
It can be inserted in the RECORD. 

The amendment of Mr. EDMUNDS was to substitute the following 


resolution : 

That the President be, and he hereby is, requested to urge upon the 
government of Nicaragua the conclusion of a convention to provide for the settle 
ment of claims of citizens of the United States against that government. 


nding !? 
The amendment of the committee 
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The PRESIDING OFFICER. The question is on agreeing to the 
amendment proposed by the Senator from Vermont. 

The 3 was rejected. J j 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

INDIAN APPROPRIATION BILL. 

The Senate proceeded to consider its amendments, disagreed to by 
the House of Representatives, to the bill (H. R. No. 4212) making ap- 

ropriations for the current and contingent expenses of the Indian 
Department, and for fulfilling treaty stipulations with various Indian 
tribes for the year ending June 30, 1881, and for other purposes. 

On motion of Mr. BECK, it was 


Resolved, That the Senate insist upon its amendments to the said bill disagreed 
to by tho House of Ro AAE aud ask a conference with the House on the 
disagreeing votes of the two Houses thereon. 


By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Vice- 
President. : 

And Messrs. Beck, WITHERS, and ALLISON were appointed con- 
ferees on the part of the Senate. 

SESSIONS WITH CLOSED DOORS. 

Mr. CONKLING submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, mittee on Rules be instructed to inquire into the pro- 
priety of a ending hule 64 of the Senate 20 as to require A voto of the Senate to 
close its doors. 

EXECUTIVE SESSION. 

Mr. McPHERSON. I move that the Senate proceed to the consid- 
eration of executive business. : 

The motion was to; and the Senate proceeded to the consid- 
eration of executive business. After forty-five minutes spent in ex- 
ecutive session the doors were reopened, and (at five o’clock p. m.) 
the Senate adjourned. 

` 


HOUSE OF REPRESENTATIVES. 
TUESDAY, May 4, 1880. 
The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 


W. P. N, D. D. 
The Journal of yesterday was read and approved. 
ORDER OF BUSINESS. 

Mr. TOWHSHEND, of Illinois. As the list of States and Territo- 
ries was not called through yesterday for the introduction of bills and 
joint resolutions for reference, I ask now that unanimous consent be 
given to complete the call as of yesterday. 


Mr. ORTH. I must object. Irise under the order of the House 
made yesterday, to submit a personal explanation. 
Mr. TOWNS , of Illinois. I hope my friend from Indiana 


[Mr. ORTH] will allow the list of States to be called through; it will 
take but a short time. 

Mr. ORTH. I will take but a short time myself. 

The SPEAKER. The gentleman from Indiana [Mr. ORTH ] declines 
until he has made his statement, and he now claims the floor under 
the order of the House yesterday. 

Mr. TOWNSHEND, of Illinois. Mr. Speaker 

Mr. ORTH. I do not yield. 

Mr. TOWNSHEND, of Illinois. I rise for the purpose of saying 
that as the gentleman from Indiana [Mr. ORTH] intimated yesterday 
that he desired my coll o Mr. SPRINGER] to be in his seat when 
he made his explanation, his attention to the fact that my col- 
1 4 is not no present. 

r. ORTH. That is not my fault. 

Mr. TOWNSHEND, of Illinois. If the gentleman will allow the 
States to be called, my colleague will be here by that time. 

Mr. ORTH. I must decline to be interrupted. 

. The gentleman declines to be interrupted and will 
7 VENEZUELAN CLAIMS—PERSONAL EXPLANATION. 
Mr. ORTH. Mr. Speaker, this is the first timein a service of nearly 
twelve years that I have asked the attention of the House to a matter 
rsonal to myself. The lanation which Iam about to make is 
ue to my friends, and y to my immediate constituents, who 
have for so long a period favored me with their unwavering confi- 
dence and support. These friendships and this confidence are to me 
beyond all price, and shall ever be regarded as among the most cher- 
ished memories of my life. To some it may seem that this explana- 
tion should not have been deferred so long, but it was so deferred in 
the hope, now a reality, that I could make it in this Hall, where it 
can most properly be made, for the reason that here the chief matters 
causing it had their origin. 

Four years ago, while I had the honor of representing our Govern- 
ment at the court of Vienna, the republican party of my State, with 
singular unanimity and without solicitation on my part, tendered to 
me the nomination for the honorable and msible position of gov- 
ernor. I accepted this nomination, returned home, entered upon the 


canvass, and soon thereafter tendered my declination, and I now pro- 
pose to state the reasons which induced this declination. 

The year 1876 will long be remembered as the era of “congres- 
sional investigations.” ese were exceedingly fashionable, and 
whether they produced any practical results or simply the result 
which the mountain in labor produced, wey furnished at least what 
athen morbid public sentiment desired, choice morsels of scandal 
and vilification. 

Prominent among these is the one known as the “Venezuela in- 
vestigation,” in connection with which my name has been so 
used. After a brief recital of the history of the claims of American 
citizens against the government of Venezuela, necessary to a proper 
understanding of this matter, I shall refer to the origin, peculiari- 
ties, and purpose of said investigation. 

For a long period of time in our past history, dating back to and 
beyond the administration of Andrew Jackson, some of our citizens 
have had claims against the government of Venezuela arising out of 
various torts and contracts, some of the contracts being for the guns 
and powder used by Simon Bolivar in achieving the independence of 
that country. These claims at one time or another had been made 
the subject of official correspondence with reference to their adjudi- 
cation and payment between the respective governments during all, 
or neaniy ], of our administrations from t of Andrew Jac 
tothatof Andrew Johnson. Their validity was thus frequently recog- 
nized and their payment demanded by our Government, 

As a result of this co ondence, a treaty was concluded between 
the two governments in April, 1866, for the creation of a ‘‘mixed 
commission,” consisting of two members, one of whom should be ap- 
pointed by each of the governments, and of an umpire to be nimed 

y the Russian minister at Washington. The n named as um- 
pire was a citizen of Venezuela, thus giving to that government two 
out of the three members of the commission. The commission met, 
discharged its duty, allowed claims to the amount of one million and 
a quarter of dollars—the amount claimed being nearly four times that 
sum—and sine in August, 1868. Venezuela soon after these 
claims were allowed began the same rôle of delay and refusal in their 
payment that had characterized her course for so many years, not- 
withstanding the urgent requests of so many of our administrations. 
In 1869 complaint was made by that government against the action 
of the cated commission, to which Secretary Seward replied that— 

The utmost indulgence and forbearance had been practiced by this Government 
regard to the claims of its citizens upon Venezuela. 

Also that— 

An installment of the interest awarded by the commission has already become 
due to this Government, and it has been pressed by the claimants to insist with 
urgency upon prompt ent. It has for' Ə to do so until it should have ma- 
tucely considered the objections taken by the government of Venezuela to the 
ceedings of the commission. That reason for delay having now ceased, this — 
ernment can no longer defer a compliance with the just demands of its citizens. 

This frank and manly position of Secretary Seward did not prevent 
the government of Venezuela from continuing its complaints—com- 
plaints which never in the whole history of this matter have been 
sustained by evidence which any respectable court would tolerate— 
and accordingly charges against the commission were be ze made to 
this Government, to which Secretary Washburne replied: 

I cannot perceive that you present any new fact or reason for acceding to that 
request 

A revision of the work of the commission 
additional to those adduced in your letter of the 12th ultimo, and which, as 
were informed by my predecessor in his communication of the 3d instant, this = 
ernment was Saragat a e thr lear ar si ger I must 
ee to reconsider the determination with which you have made 

In May, 1869, complaints, and complaints only, but no evidence, 
being again preferred by Venezuela, Secretary Fish replied thus 
plainly and emphatically: 

Had the Government of the United States been as prone to suspicion as bev 5 
ustice, 


in 


Thus matters stood at the time the Committee on Foreign Affairs, 
in June, 1870, after a careful investigation of the charges and testi- 
mony, unanimously reported— 

That the age set the commission are not substantiated, and that there is 
nothing which should affect or impair the validity of the awards. 

Iwas a member of Congress at that time, and a member of that 
committee, and voted, as did every member of the committee, for the 
copaon of thatreport. This was all of my congressional connection 
with these claims. 

Afterward, when I was not a member of Congress, I was retained 
as an attorney on behalf of some of the claimants to procure a distri- 
bution of the money then in the hands of the Secretary of State, and 
the p of the act of February 25, 1873, declaring these claims 
“as valid and subsisting against the republic of Venezuela.” The dis- 
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tribution was made, the resolution was passed, and this ended my con- 
nection as attorney. After the action of three Secretaries of State, 
and the unanimous report of the committee referred to and its adop- 
tion by the Honse, I had reason to believe, and did believe, and now 
believe, that they are honest, valid, and subsisting claims. 5 

Venezuela continuing to her treaty obligations, notwith- 
standing the action of the executive and legislative departments of 
our Government, Secretary Fish, in July, 1875, in a dispatch to our 
minister at Venezuela, reviewed fully and ably the history of this 
entire transaction, sustaining the position of our Government, show- 
ing the gronndlessness of the complaints of Venezuela and the utter 
absence of any testimony to maintain their charges, and adding that— 

Venezuela still complained of some of the decisions and promised shortly to sub- 
mit a record of testimony in relation thereto, but to this day, while much denuncia- 
tion and ene has been spread out, no evidence of any fraud or collusion 
has been s . 

This dispatch concluded with directions to our minister at Vene- 
zuela that— 

be refased or be offered only in connection with conditions 
eats g o right of a pon 1 the espe by the United 3 Will. — 
0 6 whic: ma; ve nam close egation 
— e ne of: foreign affairs th and will take the earliest opportunity 
to leave the country. 

I have thus very briefly alluded to the action of Secretaries Seward, 

Washburne, and Fish, than whom no three persons stand higher in pub- 
lic esteem as occupants of our State Department in all the past history 
of our Government. Their very names are synonyms for all that is 
able, honorable, and dignified in public station and for all that is 
pure, honest, and reputable in private life. I will not reproach the 
memory of the dead or the character of the living by asking whether 
anything in the lives of these distinguished gentlemen renders them 
liable even to the suspicion of lending themselves to the base and 
ignoble act of enforcing the payment of false or fraudulent claims 
against any foreign government. 

Wemight find a clew tothe conduct of the Venezuelan government 
toward our citizens, from whom they have thus long withheld pay- 
ment, in the following dispatch from our minister, Mr. Russell, to the 
State Department, in 1875: 

I feel bound to add that there are in my opinion only two ways in which the 
an amount can be obtained. The first is by sharing pert 

this (meanin; the 


That is a choice sample of national honor and dignity. Upon it I 
have no comment to make, because comment is unnecessary. much 
for these claims, and the manner in which they had been recognized 
and treated by the executive and oy ogee departments of our Gov- 
ernment prior and up to the year 1876. 

Let me now refer to the investigation which, I contend, was made 
withont the shadow of authority either by the House or the com- 
mittee. It must be remembered that this pretended to be an inves- 
tigation into alleged complaints on the part of Venezuela. 

his House has no authority in and of itself to treat with a foreign 
government, to receive from it any communication, or to have any 
intercourse whatever with its agents, attorneys, or officials. All in- 
tercourse between governments must be through their executive and 
not through their 8 department. Our Executive made no 
communication to or request of either House during the Forty-fourth 
Congress looking to such investigation. On the contrary, President 
Grant, in his annual message, December 7, 1875, says: 

Iam happy to announce that the government of Venezuela bas, further con- 
sideration, practically abandoned its objection to pay to the United States that share 
of its revenues which some years since it allotted toward the extinguishment of 
the claims of foreigners generally. 

In thus reconsidering its determination, that government has shown a just sense 
of self-respect, which cannot fail to reflect e upon it in the eyes of all disinter- 
ested persons elsewhere. 

The investigating report made to this House starts out by saying, 
“The committee, &c., to whom was referred the message of ise Pres, 
ident, &c., with accompanying correspondence, relating to the mixed 
commission and also sundry memorials on that subject, have,” &. 

This language could not refer to the President’s annual message, 
from which I have quoted, but it may be said that the President there- 
after sent another ears a to this House on this subject. He did so 
on the 15th of May, 1876, in response to a resolution of this House, 
adopted April 10, 1876,“ 8 the President to inform the House 
as to what measures have been adopted to enforce the proviene of 
the act of February 25, 1873,” affirming the validity of these awards, 
Mark here, not a single word in the resolution about complaints from 
Venezuela—not a word in the message about any such complaints. 

How then did this House obtain any jurisdiction, and where did the 
Committee on Foreign Atfairs obtain any power or authority to enter 
upon any such investigation? Did it obtain any jurisdiction or author- 
ity by virtue of any “ memorials” asking for such investigation? I 
answer, none whatever; and no man can truthfully controvert this 
answer, 

The committee had but one memorial before it, and that asked for 
no investigation or relief affecting the validity of the award. That 
was the memorial of Seth Driggs, a simple-minded octogenarian, who 
on the &th of February, 1876, sent a memorial to Congress asking that 
the State Department be instructed to withhold the payment of cer- 
tain portions of his awards from his attorney, with whom he quar- 


reled, and who, he alleged, had taken advantage of him in the set- 
tlement of his claim against Venezuela. Mr. Driggs had large claims 
of long standing against that government, was awarded a sum 
of money, and was not likely to ask Con to invalidate his 
ards and take from him that which he then and now elaims is 


justly due him from that government. The idea of his asking such 


aw: 
relief is preposterous in the extreme; a relief which would deprive 
him of his 2 ights and make him a pauper for life. 

This, so far as Í am informed or can ascertain, was the only basis 
upon which the committee (or rather one of its members) proceeded 
to act in a matter which affected the rights of American citizens to 
the extent of over a million of dollars, and to wipe out this large 
amount of their property without even so much as giving them any, 
notice or any opportunity to appear and defend their rights. [affirm 
that not a single claimant was informed of the intended action or 
pu of the committee, or invited to meet any charges which 
might be made by any person whatever affecting their rights under 
the treaty. Was there ever such outrage or injustice? The most 
Serene government on earth would scorn thus to treat any of its 
people 

Secretary Seward, in his correspondence on this subject, very prop- 
erly, after referring to the parties in whose favor awards had been 
made, says: 

All such persons may claim, with show of reasons which it is difficult to refute, 


that they have vested rights in the awards, indefeasible by the action of either or 
both the ents, which surrendered to a common arbiter, without reserve, 
their entire jurisdiction in the premises. 


Mr. Driggs had prior to the Forty-fourth Congress presented similar 
memorials, but no action was taken on them, for the simple reason 
that no Congress would intervene between the quarrels of a client and 
his attorney. No action would have been taken on this memorial, only 
that it was a year of investigations. The memorial was presented on 
the 8th of Feb: „and slept quietly in the committee-room until 
the 20th of May fo 8 

In the mean time I had been nominated as a candidate for goyernor 
in my State. Indiana was hy as a pivotal State in the campaign 
of 1876, and no means must be left untried which could in any man- 
ner affect the result of the contest. It was known that at atime when 
I was not in Con, I had been the attorney for some of these claim- 
ants, and hence it might be well to start an invest gate The agents, 
attorneys, and officials of Venezuela would favor it, for it would fur- 
nish that government a pretext for further delays; my political and 

nal enemies—and what public man is without these?—would 
vor it, for it might inure to their benefit or gratify their animosities. 

Am I mi en in my surmises? Let us see as we proceed. The 
report made to this House is made by Mr. SPRINGER.” All the wit- 
nesses were examined by “Mr. SPRINGER,” the entire machinery of 
the investigation was managed, engineered, controlled by “Mr. 
SPRINGER.” The examination of witnesses was commenced on the 
20th of May, 1876, py “ Mr. SPRINGER,” and drawing its slow length 
along was concluded on the Ist of August, 1876, by “ Mr. SPRINGER.” 
It took seventy-three days to examine nine witnesses. There may 
have been a purpose in “ Mr. SPRINGER ” for thus protracting the ex- 
amination. 

What further reason for 8 I was to be investigated? The 
first witness examined was Seth Driggs, and before his examination 
had proceeded very far “ Mr. SPRINGER” asked this question, namely: 

What relations did Mr. ORTH, of Indiana, have to the matter 

Why this question? My name was not mentioned in the Driggs 
memorial, nor in any paper or document then before the committee 
7 before “ Mr. SPRINGER” that would naturally suggest such ques- 

on. 

Again, 3 the examination protracted for seventy-three days? 
There might be a necessity for this, and then again it might be deemed 
a master-stroke of strategy, to furnish the stuff called testimony in 
weekly doses. Why stop the examination on the Istof August? My 
declination as a candidate was on the 2d of August, and there seemed 
no special reason for proceeding further. Machines are generally run 
as long as necessary, and when the necessity ceases the machine ceases. 

It is not generally known that the labors of this most extraordinary 
investigation resulted in two reports. The one was sent to and pub- 
lished by the sensational press of the country. It was intended for “ gen- 
eral consumption,” was manufactured for “ partisan purposes,” and 
most adroitly manipulated to accomplish that pu Itmay with 
propriety be styled a “ capaian document,” and is entitled to no 
greater consideration than the stump-speech of any ordinary dema- 


e. 

i hold in my hands a copy of the Chicago Times, of August 7, 176, 
in which this “campaign document” is published with the head- 
lines“ The Venezuela swindle.” This is the report which the public 
saw and read, and from which they formed their opinions. Ihave here 
also a copy of the report made to this House. This one was not in- 
tended for newspaper publication, and although fall of distorted facts 
and erroneous conclusionsisavery different document from the former. 
This will fully appear from a comparison between them. 

In order to attack the justice of the awards, it became necessary to 
bring suspicion and odium upon the members composing the commis- 
sion. It will be remem that each of the governments selected 


one commissioner and they jointly were to select one umpire. If they 
ection the umpire was to be named by the 


could not agree in this 
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Russian minister at Washington. Not having been able to agree, the 
Russian minister, Baron Stoeckl, was notified of the fact and requested 
to make the appointment, with which request he complied. If the 
integrity of this appointment could be successfully attacked, of course 
the commission would be invalidated and the cry of fraud be raised 
with some show of plausibility. The author of the “partisan” report 
had sense 3 to appreciate this, and hence he deliberately pens 
and publishes the following in reference to the umpire, namely: 


Baron Stoeckl appointed an umpire February 27, 1868. Just how this appoint- 

ment was brought about, à and ws there was a delay of over four months in mak- 

ing it, is in m * x 

Baron Stoeckl in ing the appointment of umpire there can 
hät a when we consider all the and circumstances in relation 


him. 
the commission and the umpire, only about one- 
issi — in amount 


m Stoeckl, by which appointed, states: 
Sn the 8 in me b —.— ga vee 
d therefore I have an ial man as r, which man 

— 888 to the best information I get about him, has 


these qualifications degree. 
Tt will be observed that no Christian namo is given to the umpire by Baron Stoeet, 
appointment of by the commissioners the 
is is the first appearance in 


lipe Machado, and Juan N. Machado, sr., who was 
+ la have 55 — . E 
M int of the Juan N. Machados he would have desig- 
nated whether he meant the senior” or the “junior —the only designation by 
a A se 
ualifications of an en t was a man o n n, 
: Soela anon Caracas., ie Doctor" ns notin 
was d n BUT was a e. 
ee ected tment of umpire, and espe- 
and respectable man, 
that he qualifi as were required; and 
of the further fact that Juan N. ado, jr., was devoid of such qualifications, 
utterly unfit for the and d in no sense be said to be im ial, as 
he was the agent of Co: the 
in Caracas, the of them: 


ded; unless Baron Stoeckl intended to appoint Dr. 
most But if the latter hypothesis be trne, then the Russian 
did not appoint an umpire at all, and the awards made by him are void and of no 
effect. , 


Most assuredly, if Baron Stoeckl, by imposition or otherwise, had 
been made to select one ede ph san as umpire when he had 
intended to appoint another and different person, the awards made 
by such wron umpire would have been “void and of no effect.” 
And this would have furnished the author of this “ campaign docu- 
ment” a sweet morsel. So anxious was he to find even supposed 

d for fraud that he deliberately penned the foregoing extract 


m the “campaign document ;” but in the report submitted to this 
House we find totally different In the former it is said, if 
the hypothesis of Mr. SPRINGER is true, “then the Russian ambass- 


ador did not appoint an 3 at all, and the awards made by him 
are void and of no effect, While in the report made to this House the 
following language is used, namely: 


How very differently indeed this transaction is related in these two 
reports! But the wily Venezuelan minister and the equally wily au- 
thor of these reports no reason whatever to indulge in these sur- 
mises and suspicions affecting the integrity of Baron Stoeckl and the 
entire impartiality and aith with which he discharged the duty 
assigned The author of these two 5 especially had no rea- 
son to attack the absolute integrity of t old baron who for 
so many years and so acceptably represented his government at our 
capital. Baron Stoeckl intended to appoint Juan N. Machado, jr., 
and he did appoint Juan N. Machado, jr., as such umpire; and the 
official evidence of his action is to-day in the State Leper nent and 
has been there since the 27th day of February, 1868. d more than 
my the author of these reports knew it was there; and it reads as 

‘ollows : 


To Hon. WLIIAM H. SEWARD, &c., 
Secretary of State : 
your communication of the 6th of February, ultimo, you send me a of a 
— — between the United States and Venezuela, to renee the 8 
of certain claims. 
£ 


WASHINGTON, February 27, 1868. 


a which 8 5 ap oa. = sees the pees oninia an 

OTOA, eg ne hgh y the two governmen: o not agree wii e election of one 

ter, he will be a: ted b; as representati f His esty the Em 

of all the Russias inthe United States. > e Aste aah 
I have been trying to fulfill the confidence reposed in me by those two govern- 

ments, and therefore I have inted an impartial and respectable man as arbi- 

ter, which man is Mr. Juan N. 0, įr., who, according to the best information 


I get about him, has the qualification. 


Thave submitted his election to Mr. Rivas, who is in of the business be- 
longing to er Ses states of Venezuela, and he has ed it as favorable. 
am, & 
STOECKL. 


It appears that Rivas, chargé d’affaires of Venezuela to this Gov- 
ernment, was informed of Juan N. Machado, jr.’s, appointment and 
“regarded it as favorable.” 

Again, the two commissioners were informed of such appointment, 
as appears by the following: 

Caracas, April 18, 1868. 


their respective ern- 
ments, and agreed of the joint commission sorditge to 
the act of the Tth of October, 1867, which election is notified to the minister of the 
united states of Venezuela: 


8 e i that the meeting of the commission is to occur every day, except 
unday, &c. 
| FRANCISCO CONDE, 
Commissioner 


Ve 
DAVID M. TALMAGE, 
Commissioner on part of United States. 

ALFREDO ANDERSON, Secretary. 

In the presence of this testimony, all of which is on file in the State 
Department, this charge of fraud, which also forms the grand basis 
of other equally false charges of fraud, must vanish into very thin 
air and leave its author in an unenviable predicament. 

Let us proceed with our comparisons. Here is another extract. 
from this ee document, not one syllable of which is to be 
found in the official report of committee, namely : 

On the 3ist of March, 1870, the record of the committee states as follows: 
“The subject of the claims of American citizens against the 


t of 
Venezuela was taken up, and Mr. ORTH madea statement with regerd Wo the ques. 
tion. The members of the committee discussed the question at some length, after- 


which Mr. ORTH a to prepare a resolution on this subject.” 
332 the committee, on April 4, the record states: 
u The considerati 


on of claims of American citizens on the government of Vene- 
zuela was resumed, and Mr. ORTH submitted a resolution entitled ‘Joint resolu- 
tion to enforce the stipulations of the convention of Venezuela of April 25, 1888.“ 
“The joint resolution was ordered to be to the House, with the rec- 
ommendation that it pass. Accordingly Mr. kinson, from the Committee on 
Foreign Affairs, on the 1st day of June, 1870, submitted a report to the House which 
states that the committee had carefully examined the testimony taken in Ven- 
ezuela, transmitted to this country in c of an accredited , filed in the 
State Department, and laid before the House by the Secretary of State. 
“ From the examination made by the committee at that time it was deemed sur- 
prising that the evidence was so feeble and inconclusive. 
“The rt stated that the American commissioner and others implicated had 
were therefore of the 


pared by Mr. 

Let us proceed with our compari for we have not yet reached 
the end of this disreputable matter. Here is another part of this 
“campaign document,” not a word or syllable of which can be found 
in the report which the committee presented to this House, namely: 

It may be interesting in this connection to inquire into the circumstances which. 
brought about the passage of this act in the face of the serious erga sitet bere 
been made by the government of Venezucla 1 12 the conduct of the commission 
and the character of the claims awarded. . ORTH appeared before com 
mittee on the 23d of May and stated that hha wad. cnemibne of the Sortie: 
Cor but was not a member of the F. d 


which had been forwarded 


go 
the State i Et That employment included my services do 
ington to assist in precarie the passage of the joint 8 of the Forty-second 


Cops declaring the validity of the award. 
“My recollection is that the House passed a joint resolution, which went to the 
Senate, and that the Senate amended it by striking out what was su) to have 
been the force part of it, as it was called, and when it came back to the House the 
House concurred in the Senate amendment.” 

Mr. ORTH further said: 

“Q. What service did he desire you to perform in relation to the matter ? 

“A. The first service he wanted me to perform was to come here and get Mr. 
Fish to make a distribution of the 7 per cent. that was paid. I came and saw the 
daar Mr. Stilwell desired me subsequently to assist in a legislative 

on of the * of these awards. As I unders! Mr. Stilwell cared 
no! for what was ed the force part of the joint resolution; he only wanted 
a tive recognition of the validity of the awards. They were disputed, and 
the certificates wore comparatively valueless in consequence.” 

Mr. ORTH stated that on the 4th of March, 1873, when his term of office 
he terminated his employment as attorney for the parties; but in the summer 
1873, as a matter of friendship as much as anything else, he wrote some letters to 


Stilwell and Talmage to act as their attorney in procuring a payment of some money 
by lho el ao in ch 


also money enongh to . and a reasonable fee; that these certificates 

were paid to him in nearly equal proportions, but that T. id the greater 

8 He received some of these certificates in 1871, some Ena and some in 
873; most of them after the of the law in 1873. 

The question was put to Ue ORTH, Did it not strike you that there was some 
au in the Moro about the action of the commissioners in the rendering of 

ese awards?” 

To which he replied: “I would not like to swear to a surmise, I must confess: 
that where there was so much said, at some time I thought this, and at some time 
I thought the other; but after the examination, and after the testimony of Murra: 
and Stilwell and Talmage before the Committee on Foreign Affairs, I con 
with Mr. Wilkeson in his re 1 

Mr. Ori further stated the complaint of the Venezuelan government that 
the commissioners had acted frandulently was referred to the Committee on For- 


ign Affairs when he was a member, and that he took the that that — 
Stement had failed to establish the charges of fraud, and that the Government of 
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the United States had waited and 
that the money on hand should be 
efforts that the act of February 25, 1873, became a law. 
ended all congressional action up to the present time. 

If it was not the purpose of the author of this “campaign docu- 
ment” to investigate me, under the pretext of investigating these 
claims, why did he insert my testimony and exclude that of all the 
other witnesses? He did so doubtless with the purest of partisan 
motives; but the Committee on Foreign Affairs would not suffer itself 
to be thus used, and hence struck ont every word of it from the re- 
port which he was authorized to present to the House. 

But the animus of this “campaign document” appears still farther 
in the following extract therefrom, and which was not permitted to 
remain in the report made to this House for the very good reason 
that not a word of it was true, namely: > 

Your committee have directed me to report the accompanying bill, and recom- 
mend its passage: 

A bill in relation to the Venezuelan mixed commission. 


enough for the Venezuelan government, 
ie It was mainly through Mr. ORTH'S 


The passage of this act 


Be it enacted by the Senate and House y prenna the United States of 


America in Congress assembled, That the Secretary of State be directed to abstain 
from distributing among the holders of certificates of awards of the commissioners 
or arbiters under the convention with Venezuela of the 25th of April, 1866, any 
sums now in his custody, or which may hereafter be received, on the account of 
these awards, and that the President be recommended to propose to the govern- 
ment of that republic a convention providing for a rehearing of such of the claims 
as were laid before or passed u by the commissioners and arbiter d as 
may be upon, and also for the examination of such other claims as may be 


Pr po. S That the said commission to be so formed shall have power to control all 
outstanding certificates of award of the said mixed commission of 1866, and to 
issue other certificates to such persons as may be rightfully entitled thereto. 

Seo. 3. That the act entitled“ An act to enforce stipulations of the conven- 
tion of Venezuela of April 25, 1 and the payment of adjudicated claims,” ap- 
proved February 25, 1873, be, and the same is hereby, repealed. 

Mr. Speaker, it is almost beyond belief, but the fact nevertheless 
is so, that the Committee on Foreign Affairs never agreed to any such 
bill as is above recited, and of course never authorized such bill to 
be reported to the House, as the anthor of this “ campaign document” 
asserts. But the end is not yet. All of us know the weight which the 
unanimous report of a committee carries with it. None knows this 
better than the author of the “campaign document” report, judging 
from the fact that he sought to convey the impression to its readers 
that such report had the unanimous approval of the committee by 
suppressing the fact that a respectable ares | of the committee re- 
fused to sanction it. That minority consisted of Mr. MONROE, the 
distinguished gentleman from Ohio, and Messrs. Packer from Penn- 
sylvania, and Banks from Massachusetts, the former [Mr. MONROE] 
stating that he was not proparod, with present opportunities for 
examination, to adopt all the incidental statements and opinions of 

the report,” and the latter (Packer and Banks) that— 

In view of the fact that the testimony taken by the sub-committee has not all 
been printed, has not yet been submitted to the committee, and is incomplete, and 
that the time afforded Ke an examination of the questions involved has lim- 
ited, they do not wish to commit themselves to all the findings, deductions, and 
propositions contained in the report. 

Mr. Speaker, each progressive step in this “ investigation“ but re- 
veals more and more plainly the reckless, if not wicked, p of its 
author, and indelibly stamps upon it a character of utter worthless- 
ness. Here you have the unchallenged statement of two members of 
the committee (Messrs. Packer and Banks) that the evidence upon 
which the report pretends to be based “has not yet been presented 
tothe committee,” and yet here is an official report made to the House 
2 author, and filed among our national archives, seeking to de- 

y over a million of dollars of the property of our citizens, and 
what is still more reprehensible, seeking to tarnish character and rep- 
utation infinitely more precious, without so much as the committee 
having the opportunity of 1 | the testimony upon which it is scp: 
posed to be based. A report made under such circumstances and wi 
such surroundings carries with it no weight and is entitled to no con- 
sideration, and its true character and the animus of its author 
been fully known I venture to say the committee would never have 
authorized its presentation to the House. 

This “investigator” was not content with the examination of wit- 
nesses brought before him by summons or coming voluntarily. The 
sanctuary of domestic life and the sacredness of private correspond- 
ence was invaded, drawing out the private letters of our former min- 
ister to Venezuela, the late Colonel Stilwell, in the vain hope of find- 
ing something that would blast the memory of the dead or reflect 
upon the character of the living. I do not recollect of ever writing 
or authorizing any one to write to Colonel Stilwell on this subject, 
but if any letter to him or any one else was written by me, or author- 
ized by me to be written, I am perfectly willing at any time to haye 
it published to the world. 

So much for the investigation and the reports. 

Mr. Speaker, would you believe it, in view of the clamor which pre- 
vailed against me during this investigation that while the “cam- 
paign document” is full of direct and incidental allusions to me—re- 
ferring to me time and again by name—the report Daa to the 
House mentions my name but once or twice incidentally, and no- 
where makes the least charge against me personally, or any allusion 
or insinuation affecting my integrity, or calling in question in any 
manner any of my acts in connection with this entire transaction. 
The presentation of this report to the House was followed by a repeal 
of the act of February, 1873, which the committee in their report to 


the House say “was wholly unnecessary, as the treaty provides that 
the awards shall be final and 8 the whole 
matter remitted to the Executive. 

Since then Venezuela has been again urging that our Government 
should consent to an abrogation of the awards under the treaty of 
1866, and the institution of a new commission for the re-examination 
of these claims. This the President has very properly declined, Sec- 
retary Evarts in a recent communication to the Senate stating that 
“no obligation of justice to Venezuela requires from this Govern- 
ment such abrogation or such new commission,” but “on the other 
handan attention to the rights of our own citizens * * * 
precludes a remission of their demands to the uncertain composition 
and the precarious administration of a new commission,” and adds 
that Congress might if it saw fit, “institute a judicial investigation 
* * > to determine which of the awards it would decline to fur- 
ther press the payment of and what awards it would insist upon.” 

In this connection it may be proper, in a single word or two, to 
answer the question frequently 3 os Why I declined to con- 
tinue the canvass for governor?” As already mentioned Indiana is 
politically a doubtful State. By both parties it was then regarded 
as the pivotal State in the Union. The result of her election in 
October would in all probability have been decisive of her presiden- 
tial vote in November, and that vote with equal probability might 
have decided the presidentialelection. A defensive campaign is most 
8 as a disastrous campaign. By this 2 tion 

was p on the defensive—placed so not only by the dilatory 
character of the investigation and the continuous clamor of my polit- 
ical opponents, but also by a similar clamor of 3 enemies in 
my own party as well as by the timidity of political friends. It was 
a year, too, when ch abounded against all prominent candidates 
of both es, and when the public ear was most willing to hear 
charges, but equally reluctant to listen to explanations or denials. 
In my case it was not a single sa orseries of charges fully made 
up and challenging denial, but continuously made with weekly varia- 
tions havin g their origin in the peculiar mode of examination most con- 
ponia to “ Mr. SPRINGER,” to which I have aroy adverted, furn- 

hed to the pressin weekly installments, and embellished with such 
additions, innuendoes, and insinuations in which a reckless reporter 
loved to indulge and which a sensational press regarded with luxury 
unspeakable. On mature reflection it seemed to me but one course 
could be adopted, and that was to remain no longer in a position when 
by so remaining 1 endangered the success of my party to whose prin- 
ciples I am attached, of whose history I am proud, and whose con- 
tinued triumphs are paramount to the wishes or interests of any single 
individual. [A p'ap on republican side.] This concludes what I 
have to say, and I am thankful for the attention accorded me. 

While I have spoken freely and plainly, I have hardly dared to trust 
myself in view of the treatment I received to use language that would 
fitly characterize this transaction for fear of trespassing upon the pro- 
prieties of 8 debate. I have made my explanation and 
placed it where I most desired it should be placed, on the permanent 
records of this House. There I leave it, and I leave the conduct of 
my “investigator” to receive, what it so justly merits, the condem- 
nation of all honorable men. [Renewed apples on republican side.] 

Mr. SPRINGER. I had no notice until yesterday of the address 
which the gentleman from Indiana [Mr. ORTH] has just submitted 
to the House. This matter had passed out of my mind, it having 
occurred four years ago thiscoming summer, I have not heard more 
than half of the remarks made by the gentleman to-day, owing to 
some confusion in the Hall and the difficulty of hearing the gentle- 
man at this distance. 

As the gentleman has seen fit to submit as a matter of personal ex- 
planation at this time remarks Sonae eona arat took place during a 
previous Congress of which I was a mem and has referred to my 
official conduct at that time as conduct which ought to receive the 
condemnation of all honorable men, I shall ask the indulgence of the 
House to hear me at some future day when I have been allowed an 
opportunity to read the remarks of the gentleman as they will appear 
in the RECORD and to submit such explanation of my course as in 
my e will convince the gentleman from Indiana himself, as 
well as all honorable men, that my course in that respect was one in 
the strict line of official duty and actuated by no ill will tohim. On 
the contrary, the discrepancy between the two reports to which he 
refers was caused by the request of the gentleman’s friends, which I 
granted, to omit a portion of the first report so that it should not go 
to the public in the official report of the House. 

Mr. ORTH. By whose request? 

Mr. SPRINGER. The request came from the honorable gentle- 
man from Ohio, [Mr. MONROE. ] 

Mr The request came from none of my friends, for that 
zepon was not substantiated by any testimony. 

SPRINGER. The gentleman from Ohio was a republican mem- 
ber of the committee and was recognized at the time this substitution 
was made as a friend of the gentleman from Indiana, who had retired 
from the canvass. I was assured by his friends on this floor that it 
was not proper after he had retired to private life to connect him with 
the investigation; therefore I was requested as a favor to him to omit 
that part of the report which I had prepared and submitted to the 
general committee. It seems now that an act of kindness on my pari 
at that time toward the gentleman has been construed by him into 
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dishonorable conduct. 
this Honse and the country when I have 


All this I will explain to the satisfaction of 

had an opportunity to read 
his remarks and to review the matter at length. I ask unanimous con- 
sent to make such ca ap a at a future time, due notice of which I 


will give to the gentleman from Indiana, as he has given me notice 
on this occasion. $ 

The SPEAKER. Does the gentleman indicate any time? 

Mr. SPRINGER. I cannot state now the time. 

The SPEAKER. The gentleman from Illinois asks unanimous con- 
sent that he be allowed the same privilege which has been accorded 
to the gentleman from Indiana, [Mr. ORTE, Iso that he may reply to 
the remarks made by that entleman touching the subject which has 
been discussed. Is there objection? 

Mr. HEILMAN objected. [Cries of “Oh no!” and “ Withdraw 
your objection !”] : : A 

Mr. EY. Ihope the gentleman from Indiana will withdraw 
his objection, as an act of justice to his friend and colleague. 

Mr. HEILMAN. I withdraw the objection. 

The SPEAKER. The Chair hears no further objection, and unani- 
mous consent is given. 

Mr. YOUNG, of Tennessee. I wish to make a parliamen in- 
quiry. I want to ascertain whether any limit is fixed by our rules or 
by parliamentary usage as to the extent to which a gentleman may 
go in making a ponn explanation? I have no objection to what 

eg 


entleman from Indiana has said, or what the gentleman from 
Illinois pro to say: ; 
The 8 The rules very clearly define what are questions 


of privilege; but the Chair might as well state, in reference to the 
matter which has been proceeding here this morning, that it has gone 
on by unanimous consent, not under any rule of the House. 

Mr. YOUNG, of Tennessee. I think it would be well enough to fix 
now how far a matter of this kind shall go. 

The SPEAKER. The rules fix that; and they will be adhered to, 
of course, unless the House by unanimous consent should vary the 
rule. 

MESSAGE FROM THE PRESIDENT. 

A message in writing from the President of the United States was 
communicated to the House by Mr. PRUDEN, one of his secretaries, 
who also informed the House that the President had approved and 
signed bills of the House of the following titles: 

An act (H. R. No. 2253) to provide for the construction of a marine 
hospital in the city of Memphis, Tennessee ; 

An act (H. R. No. 2787) making appropriations for fortifications and 
other works of defense, and for the armament thereof, for the fiscal 
year ending June 30, 1881, and for „ 

An act (H. R. No. 2902 to place William Gaines, late ordnance- 
sergeant United States Army, on the retired list; 

n act (H. R. No. 3803) to authorize the Secretary of the Treasury 
to change the name of the steamboat Minnie R. Child, of New York; 

An act (H. R. No. 3992) for the relief of Cyrus B. Ingham, of the 
8 of Dakota; Harvey Bryant and Guilford A. Wood, of Kan- 

ichard Parker, of Minnesota; James N. Pinkerton, of Colorado, 
and Ed. G. Wright, of Kansas; 

An act (H. R. No. 4247) to change the name of the steam pleasure- 
yacht W. J. Gordon to Salmo; 

An act (H. R. No. 5523) making appropriations for the oppor of 
the Army for the fiscal year ending June 30, 1881, and for other pur- 


In act (H. R. No. 5524) to establish post- routes; and 
An act (H. R. No. 5626) 5 for the naval service 
for the fiscal year ending June 30, 1881, and for other purposes. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. REAGAN, by unanimous consent, reported from the Committee 
on Commerce a bill (H. R. No. 6060) making appropriations for the 
constraction, repair, completion, and preservation of certain works 
on rivers and harbors, and for other purposes; which was read a first 
and second time, ordered to be prora, and recommitted. 

Mr. REAGAN. One of the objects in reporting this bill now and 

having it printed is that members may examine it before it is brought 
up, so as to make corrections of names, &c. 
INTERSTATE COMMERCE. 

Mr. REAGAN. I desire to give notice that on Thursday mornin 
next, if the Post-Office appropriation bill shall have been complete 
by that time, or if not, then as soon as it may be completed, I shall 
ask the House to take up the interstate commerce bill for considera- 


tion, 

Mr. FERNANDO WOOD. I give notice that I shall antagonize 
that proposition with the funding bill. 

The SPEAKER. These notices do not amount to anything unless 
sustained by a majority of the House. 

Mr. REAGAN. I am aware of that, but I desire the House to know 
my purpose in the matter. 

INDIAN APPROPRIATION BILL. 

Mr. WELLS, from the Committee on Appropriations, to which were 
referred the amendments of the Senate to the bill (H. R. No. 4212) 
making appropriations for the current and contingent expenses of the 
Indian de ent, and for fulfilling treaty sti a, Serpe with various 
Indian tri for the year ending June 30, 1881, and for other pur- 


, reported the same back with a recommendation of concurrence 

in the amendments numbered 1, 2, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 

19, 26, 27, 33, and 35, and non-concurrence in the amendments num- 
bered 3, 4, 5, 6, 7, 20, 21, 22, 23, 24, 25, 28, 29, 30, 31, 32, and 34. 

The SPEAKER. ‘The Chair understands that this is a unanimous 


report. 

Mr. CONGER. Have these amendments been printed in any way? 

Mr. BLOUNT. Theyhavebeen. Iwillremind the gentleman from 
Michigan that this is not a conference report. 

The SPEAKER. Itis a report of the Committee on Appropriations 
recommending concurrence in certain amendments of the Senate and 
non-concurrence in others, 

Mr. GARFIELD. It is a unanimous report? 

The SPEAKER. The Chair is so advised. 

Mr, GARFIELD. Then let us adopt the report. 

The SPEAKER. It is within the power of any member of the 
House to ask a separate vote on any of these amendments, but if 
there be no objection the report of the committee will be adopted as 
a whole and the amendments of the Senate concurred in or non-con- 
curred in, respectively, as recommended. 

There being no objection, the report of the Committee on Appro- 
priations was adopted. 

Mr. WELLS moved to reconsider the vote by which the report was 
adopted; and also moved that the motion to reconsider be laid on 
the table. : 

The latter motion was agreed to. 


VETO OF IMMEDIATE DEFICIENCY BILL, 


The SPEAKER. The Chair desires to lay before the House a mes- 
sage in writing from the President of the United States. 
The Clerk read as follows: 


To the House of Representatives : 


After mature consideration of the bill entitled “ An act making ap- 
propriations to supply certain deficiencies in the appropriations 
the service of the Government for the fiscal year ending June 30, 
1880, and for other purposes,” I return it to the House of Representa- 
tives, in which it originated, with my objections to its ae 

The bill appropriates about $8,000,000, of which over ,000 is for 
the payment of the fees of United States marshals, and of the general 
and special deputy marshals, earned during the current fiscal year, and 
their incidental mses. The appropriations made in the bill are 
needed to carry on the operations of the Government and to fulfill its 
obligations for the payment of money long since due to its officers 

r services and expenses essential to the execution of their duties 
under the laws of the United States. The necessity for these appro- 
priations is so urgent, and they have been already so long delayed, 
that if the bill before me contained no permanent or general legisla- 
tion unconnected with these appropriations it would receive my 
prompt approval. It contains, however, provisions which materially 
change, and by implication re , important parts of the laws for 
the regulation of the United States elections. These laws have for 
several years past been the subject of vehement political controversy 
and have been denounced as unn , oppressive, and unconsti- 
tutional. On the other hand, it has been maintained with equal zeal 
and earnestness that the election laws are indispensable to fair and 
lawful elections, and are clearly warranted by the Constitution. 
Under these circumstances to attempt in an appropriation bill the 
modification or repeal of these laws is to annex a condition to the 

assage of needed and proper appropriations which tends to deprive 
the Executive of that equal and independent exercise of discretion 
and jongmens which the Constitution contemplates. 

The objection to the bill, therefore, to which I respectfully ask your 
attention, is that it gives a marked and deliberate sanction, attended 
by no circumstances of pressing necessity, to the questionable and, as 
Iam clearly of opinion, the dangerous practice of tacking upon appro- 
priation bills general and permanent legislation. This practice opens 
a wide door to hasty, inconsiderate, and sinister legislation. Itinvites 
attacks upon the independence and constitutional powers of the Ex- 
ecutive by providing an easy and effective way of constraining Execu- 
tive discretion. Although of late this practice has been resorted to b. 
all political parties, when clothed with power, it did not prevail un 
forty years after the ue kee of the Constitution, and it is confidently 
believed that it is condemned by the enlightened judgment of the 
country. The States which have adopted new constitutions during 
the last quarter of a century have generally provided remedies for the 
evil. Many of them have enacted that no law shall contain more than 
one subject, which shall be plainly expressed in its title. The consti- 
tutions of more than half of the States contain substantially this pro- 
vision, or some other of like intent and meaning. The public welfare 
will be promoted in many ways by a return to the ng dyes of 
the Government and to the true rule of legislation, which is that 
every measure should stand upon its own merits. 

I am firmly convinced that appropriation bills ought not to con- 
tain any legislation not relevant to the application or expenditure of 


the money thereby appropriated, and that by a strict adherence to 
eh Sei an important and much-needed reform will be accom- 
p í 


Placing my objection to the bill on this feature of its frame, I for- 
bear any comment upon the important general and permanent legis- 
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lation which it contains, as matter for specific and independent con- 


sideration. 
RUTHERFORD B. HAYES. 
EXECUTIVE MANSION, 
May 4, 1880. 


Mr. COBB. I move that the be printed and referred to the 
Committee on Appropriations and that the bill lie upon the Speaker’s 
table; and upon that I move the previous question. 

Mr. GARF I wish to inquire what effect “lying on the table” 
will have upon this bill? Does not the Constitution uire us to 
vote on the bill? If the bill is laid upon the table that would be 

uivalent to killing it. 

he SPEAKER. ə motion of the gentleman from Indiana is in 
accordance with the practice of the House on similar occasions. 

Mr. GARFIELD. I understand it is competent to lay a bill on the 
table; but the language of the gentleman from Indiana is that this 
bill lie on the table. 

The SPEAKER. It is the language of the Manual. 

Mr. GARFIELD. When I move that a bill be laid on the table I 
may not call it up afterward; but if I move that it remain on the 
table it is qui te another thing. What I want in this motion is that 
there may be no misunderstanding in reference to it, that it may be 
clear. 

Mr. MCLANE. It is not on the table now, and cannot remain there. 

Mr. GARFIELD. If it merely intends that it shall remain on the 
table until acted on, I have no objection to that. 

Mr. STEPHENS. The right language would be to postpone the con- 
sideration. 

Mr. SPARKS. The Manual says—— 

Mr. LAPHAM. I submit that if it is laid on the table we cannot 

roceed to execute the injunction of the Constitution by voting on it. 
Under the Constitution we must pass upon it, and no motion should 
1 in the House which would prevent us under the rules from 

oing that. 

The SPEAKER. The Chair supposes that the object of the gentle- 
man from Indiana is to refer the message to the Committee on Appro- 
priations in order that that committee may consider the objections of 
the President. Pending the consideration of which the bill is to re- 
main on the Speakers table. 

Mr. COBB. That is my object, simply that the matter shall be 
referred to the Committee on Appropriations to consider and deter- 
mine what course or policy to pursue. I willread from the Manual—— 

Mr. SPARKS. The motion is to print the m and refer it 
the Committee on Appropriations, and the effect of the motion is fu 
ther that the bill shall lie upon the table pending that consideration ; 
in other words, to remain on the Speaker’s table until called up for 


action. 
Mr. COBB, I read now from page 328 of the Manual: 


Whenever a bill is returned to the House with the objections of the President, 
it is usual to have the message containing his objections immediately read, (Jour- 
nals A 1081 et seq.,) and for the House to proceed to the consideration of 
the bill, ( ) or to postpone its consideration for a future day. 

Mr. STEPHENS. That is right. 

Mr. COBB: 

But not where less than a quoram is presen id. 1341.) A veto mes- 
—— a bill may be Tetesi |, or the setae isa at the bill 1 be laid on 

©. 

Now, my motion is to refer the message to the Committee on 2 
propriations, and let the bill lie on the table, in accordance with the 
practice. 

Mr. GARFIELD. Let the gentleman, then, make his motion to lie 
on the Speaker's table. 

Mr. COBB, That is what I did in the first instance. 

0 . The Speaker's table is simply a place of waiting 
‘or $ 

Mr. WHITTHORNE, I want to appeal to the gentleman from In- 
diana to permit the message to go to the Committee on the Judiciary, 
stating as my reason that while I am prepared just after the cursory 
reading to a with the reasoning of the President as against the 
Falles of tacking riders upon bills, and . rene riation 

ills, yet, sir, I am inclined to believe from that reading that the Pres- 
ident has gone a step too far, and that the reasons advanced in his 
message ten a serious invasion upon the rights and privileges 
of this House, in that under the Constitution this House determines 
for itself the rules of its proceedings, &c. I prefer, therefore, that 
my friend will allow me to make a metion that it be referred to the 
Committee on the Judiciary. 

Mr. GARFIELD. The whole subject belongs to the Committee on 
N and should go there. 

. COBB. I do not think it proper to go to the Judiciary Com- 
mittee. If it should go to any Shas committee than the Committee 
on Appropriations, the Committee on Rules would seem to be the ap- 
propriate committee, because the question involved is whether, under 
the Constitution, this House has the power to make such rules in re- 
gard to legislation as will permit this character of legislation upon 
appropriation bills. But I take it for granted that there can be no 
question in reference to that matter, and therefore this question should 
properly go to the Committee on A) propada to be considered by 
that committee as to what action shall be taken. 


Mr. CALKINS. Is debate in order? 

Mr. WHITTHORNE, I withdraw my proposed amendment. 

Mr. COBB. I insist upon my motion. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the motion that the m be 
poua and referred to the Committee on Appropriations and that 

e bill lie upon the Speaker's table was agreed to. 

Mr. COBB moved to reconsider the vote just taken; and also moved 
that the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


ARTESIAN WELLS EAST OF THE ROCKY MOUNTAINS, 


Mr. CONVERSE. I ask unanimous consent of the House to take 
from the Speaker's table for consideration at this time Senate bill No. 
768, which relates to artesian wells east of the Rocky Mountains. It 
is a measure of vast importance, as we have some two hundred mill- 
ions of lands there. 

Mr. ALDRICH, of Rhode Island. 
the bill. 

The SPEAKER. The Chair understands the gentleman from Rhode 
Island as objecting to the consideration of the bill. 

Mr. CONVERSE. The gentleman from Rhode Island did not object 
to the ein of the bill; he simply reserved the point of order 
upon i 

The SPEAKER. The gentleman raised the question of order, which 
the Chair understood as equivalent to an objection. 

Mr. ALDRICH, of Rhode Island, I did not make an objection to 
the consideration of the bill, but simply reserved the point of order 
upon it. 

Mr. MAGINNIS. I hope the bill will be taken up. There can be 
no objection to it. 

Mr. BLOUNT. I object. I want to go on with the Post-Office 
appropriation bill. 

veral members called for the regular order. 
INTERNAL REVENUE. 

The SPEAKER, The regular order is the bill (H. R. No. 4812) to 
amend the laws in relation to internal revenue, which comes over as 
unfinished business from Saturday. When the House adjourned on 
that day the previous question was prevailing upon the bill and 
amendments up tothe engrossment of the bill. A vote had been taken 
upon one of the amendments and it was rejected. The second amend- 
ment offered by the gentleman from Michigan [ Mr. ConGER] will now 


be read. 
The Clerk read as follows: 
Strike out section 16. 


Mr. CONGER. I think the section proposed to be stricken out need 
not be read. If my amendment be adopted it will strike out the 
charge of ten cents on the stamps; and if that be stricken ont the 
law is left as it is. 

The SPEAKER. In the absence of any demand for the reading of 
what is proposed to be strickenout the Chair will submit the question 
to a vote. 

The question being taken on the amendment, there were—ayes 52, 
noes 65, 

Mr. CONGER. I will not call for the yeas and nays upon this 
amendment. Nor do I make the point that a quorum has not voted. 
I do not consider this amendment so essential as the next. 

So (further count not being called for) the amendment was rejected. 

The Clerk read the next amendment offered by Mr. CoNGER, as 
follows: 

Strike out section 17 of the bill, as amended, which reads as follows: 

“Sec. 17. Whenever the owner of any distilled spirits shall desire to withdraw 
the same from the ery warehouse or from a special bonded warehouse, he 
naran with the collector a notice fine a description of the 
wi ed spirits be regauged 
collector shall direct the paneer to regange the same, and mark upon eac 


so regauged the num 
pe whee If upon such Teganging t shall 


I reserve the points of order on 


ery ed warehouse: Provided, however, 
That the allowance which shall be made for such loss of spirits as aforesaid shall 


two, and broth Ape months; and seven and one-half gallons for thirty-four, thirty- 
5 

5 only to casks or 
and that, the all 


than twenty gallons: And provided further, That the proce of such distilled spirits. 
shall not in any case be computed at the time of withdrawal at less than 100 per 
cent. ; and in case it shall N be such regauging that the proof of such spirits. 
is less than 100 per cent., the distiller or owner shall pay the tax upon the wine 
gallons.” 


Mr. CONGER. I call for the yeas and nays upon that amendment. 
The yeas and nays were ordered. 
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The question was taken; and there were—yeas 86, nays 128, not 


voting 78 ; as follows: 


YEAS— 86. 
Aiken, Farr, Lindsey, 
Aldrich, William Ferdon, Loring, 
Anderson, Field, n. 
Baker, . McGowan, 
Ballou, e, iles, 
Blake, Gillette” — 
e, e ‘onroe, 
Boyd, Godebatk, Neal, 
Brewer, Hall, Newberry, 
Briggs, Hammond, John Norcross, 
Browne, Haskell, 
Burrows, Hawk, 3 
Camp, 44 Overton, 
yes, 
8 esa 
Hiscoc ce, 
Conger, Horr, Richardson, D. P. 
8 Koppel, ee e aiao, J. S 
Crowley, oyto, inson, 
T Keifer, Russell, W. A. 
Deering, „ PP, 
Dunn Lapham, Sherwin, 
NAYS—128. 
Acklen Davi Z Jones, 
el Davis, George R. Kelley, 
Atkins, Davis, Ho: Kenna, 
Davis, Joseph J. Kimmel, 
Bailey, T, King, 
Barber, Dibrell, Ki „ 
Bayne, Dick, Klotz, 
Beale, Dickey, Knott, 
Belford, Einstein, Lounsbery, 
Beltzhoover, Elam, Lowe, 
Bi knell, Erreit, Martin, F. 
0 
Bin Evins, Martin, Joseph J 
Blackburn, Ewing, McKenzie, 
nd, Felton, McLane, 
Blount, Finley, MeMillin, 
Bright, Ford, Miller, 
Buc. A Forney, Money, 
Bu Frost, Morse, 
Caldwell Geddes, Morton, 
Calkins, Goode, New, 
Cannon, Gunter, Nicholls, 
Carlisle, Harmer, O'Neill, 
Chalm Harris, John T. Pacheco, 
Clark, John B. H age, 
bb, Henry, P. 
Colerick H Philips, 
Converse, Hooker, Poehler, 
bi k, e j — A 
vert, ouse, ond, 
Cravens, ull, Rothwell, 
Hunton, Russell, Daniel L. 
NOT VOTING—T3. 
Aldrich, N. W. Fort, 5 
yeh i Martin, Edward L. 
Hammond, N. J. Mook: 
Bou Benj. Coo 
Š Hatch, McKinley, 
Bragg, Henderson, McMahon, 
Brigbam, Henkle, Mills, 
Cabell, Herndon, Morrison, 
Chittenden, Hill, Muldrow, 
y H uller, 
* Alyah A. —— hrey, — — 5 
er, urd; „ 
ire Hu us, O'Brien, 
Cox, James, O'Connor, 
Crapo, Johnston, O'Reilly, 
Davis, Lowndes H. Jorgensen, Phel 
De La Matyr, Ketebam, Phister, 
Ladd, Pierce, 
Dwight, Le Fevre, Pound, 
Forsythe, wis, a 


So the amendment was not agreed to. 
The following were announced: 


Simonton, 

Singleton, O. R. 

— 
parks. 

Stone, 


Thomas, 
Thompson, W. G. 
Townsend, Amos 
Townshend, R. W. 


Ryon, John W. 
Sawyer, 


Young, Casey 
Youn, Thomas L. 


Mr. McManon with Mr. Ryan, of Kansas, on the revenue bill. 


Mr. GIBSON with Mr. HUMPHREY.. 

Mr. TALBOTT with Mr. URNER. 

Mr. MULLER with Mr. FORSYTHE, for to-day. 
Mr. HAMMOND, of Georgia, with Mr. VAN 
Mr. Lapp with Mr. PIERCE. 

Mr. Davis, of Missouri, with Mr. HOUK. 

Mr. James with Mr. O'BRIEN. 

Mr. VANCE with Mr. WALTER A. Woop. 

Mr. MYERS with Mr. Fort. 

Mr. CALKINS with Mr. 


AM, 


PHISTER. 
Mr. Smiru, of Pennsylvania, with Mr. MARTIN, of Delaware. 
Massachusetts. 


Mr. Dunn with Mr. of 


Mr. CLYMER with Mr. HUBBELL, on political questions. 


Mr. MULDROW with Mr. DWIGHT. 
Mr. SHALLENBERGER with Mr. CABELL, 


Mr. HURD with Mr. WILLITS, on the pending revenue bill and on 


all political questions. 


Haro with Mr. ROBESON. 


Mr. STARIN with Mr. HERNDON. 
Mr. PHISTER with Mr. MILLS, on this bill and all amendments. 
Mr. Morrison with Mr. HENDERSON. 
Mr. Cox with Mr. JORGENSEN. 


Mr. ALDRICH, of IIlinois, with Mr. SAMFORD. 
nary ae with Mr. Davis, of Illinois, for this day, but not upon 

is bill. 

Mr. O’Connor with Mr. KETCHAM. 

Mr. McKINLEY with Mr. Bouck. 

Mr. Le Fevre with Mr. MoCoox. 

Mr. Prescott with Mr. ROBERTSON during the absence of either 
from this date, on all questions except to make a quorum or upon a 
caus Pon with Mr. W. all political and 

. POUND with Mr. WHITEAKER, on all political and revenue ques- 
tions until May 12, not to interfere with making a quorum. 

Mr. McGowan with Mr. O’NEILL, on all votes upon the internal- 
revenue bill. 

Mr. CALKINS. A pair has been announced between the gentleman 
from Kentucky [Mr. Puster] and myself. Another pair with the 
same gentleman upon this bill has been announced. My pair with 
Mr. PHISTER on this vote has been withdrawn by consent of his col- 
1 es, and I vote “no.” 

. WILSON. Iam paired with Mr. ROBESON, of New Jersey, on 
all political questions, but not regarding this as a political question, 
I have voted. 

Mr. TOWNSHEND, of Illinois. There has been some misunder- 
standing as to the pair of the gentleman from New Jersey, [Mr. 
Roseson.] Iam authorized to say that he is paired with the gen- 
tleman from Missouri, [Mr. HatTcH.] 

The result of the vote was then announced as above recorded. 

The bill as amended was then ordered to be en and read a 
third time; and it was accordingly read the third time. 

The question was upon the of the bill. 

Mr. CARLIS On that I call the previous question. 

The previous question was seconded, and the main question ordered. 
ae CONGER. I call for the yeas and nays on the passage of this 

The question was taken upon ordering the yeas and nays, and there 
were 30 in the tive. 

The SPEAKER. Upon ordering the yeas and nays there are 30 in 
the affirmative, not one-fifth of the last vote. . 

Mr. CONGER. Let the other side be counted. 

The nays were counted, and there were 116. 

So (more than one-fifth voting in the affirmative) the yeas and nays 
were ordered. 

The pars was taken; and there were—yeas 134, nays 67, not 


voting 91; as follows: 
YEAS—1M. 
Ackil vens, Kelley, Singleton, O. R. 
Aldrich, Wiliam Culberson, Kenna, 
AmaE Be, Big e 
erton, 
Techn Davie Joseph J. Kno Spelz 
„ 2 ger, 
Bailey, á Louns A . — 
Barber, piel 22 
Bay ne Dunn. g 
Beltzhoo Elam, ` Martin, Joseph J Ther P. B. 
ver, 5 ompson, 
“A Errett, McKenzie, illman, 
Bicknell, Evins, McLane, Townsend, Amos 
ham, Ewing, McMillin, ‘Tucker, 
Blackburn, Felton, Miller, ‘Turner, 
Blake, Field, Money, Turner, 
Bland, Fisher, Morton, Updegraff, Thomas 
Blount, Ford, New, Upeo 
Bowman, Forney, icholls, ‘an Voorhis, 
Bragg, Frost, O'Neill, Warner, 
Bright, Geddes, Pacheco, Washburn, 
Buckner, Goode, Persons, Wellborn, 
Butterworth, Gunter, Phili: W. 
Caldwell, Harmer, Poehler, Whi 
Calkins, Harris, John T. Rice, Williams, 
Carlisle, H Richardson, J. S. Willis, 
Chalmers, Henry, Richmond, Wilson, 
Chittenden, Herbert, Rothwell, 
Clark, Jobn B. i Russell, Daniel L. Wood, Fernando 
Cobb, Hooker, Ryon, John W. Wright, 
Colerick, Hostetler, Sawyer, Young, Casey 
Converse, House, Scales, Young, Thomas L. 
Cook, Hall, Shelley, 
Co Jones, Simon 
NAYS—467. 
Aiken, tt, Keifer, Reed, 
Anderson, ý Killinger, Richardson, D. P. 
Baker, Farr, Lapham, Robinson, 
Barlow, Ferdon, Lindsey, Sherwin, 
Beale, Frye, m, Singleton, J. W. 
Boyd, Garfield, McCoid, Sparks, 
Brewer, Gillette, Stone, 
Bri es, Thomas, 
Brigham, Hall Mitchell. Thom W. G. 
Browne, Hammond, John Monroe, R. W. 
Burrows, Hask Newberry, PS hei 
Camp, Hawley, Norcross, D J. T. 
Carpenter, Hazelton, Orth, ait, 
Caswell, Horr, Osmer, Wilber, 
Conger, Hubbell, Overton, Williams, C. G. 
Cow; Price, ocum. 
Crowley, Joyce, 
NOT VOTING—#1. 1 5 
Aldrich, N. W. Cabell, Clark, Alvah A. po, 
Ballou, Cannon, Clymer, Davis, Lowndes H. 
Bli Claflin, Coffroth, De La Matyr, 
Bouc. Clardy, x, 
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Dickey, Hunton, Muldrow, Samford, 
Dwight, Hutchins, March, ay 
Ellis, James, Myers, Smith, A. 
Finley, Johnston, Neal, Starin, 
Forsythe, O’Brien, Talbott, 

Fort, O'Connor, rner, 

Gibson, 19 2 88 8 
Hammond, N. evre, ‘age, an Aernam, 
Harris, Benj. W. Lewis, Phelps, Vance, 

Hatch, Lorin. Phister, Voo 

Hawk, Marsh Wad 

Hayes, Edward L. Pound, W 

H : Negele Robertson, White." 
Henkle, M 8 te, 
Herndon, McMahon, Robeson, Whiteaker, 
Hiscock, Mills, Ross, 

Houk, Morrison, Russell, W. A. Wood, Walter A 
Humphrey, Morse, Ryan, Thomas 


So the bill was tpat- 

The following additional pairs were announced: 

Mr. FINLMV with Mr. HAMMOND, of New York, for ten days. 

Mr. Ware with Mr. Hunton, on the pending bill and on all polit- 
ical questions. 

Mr. Dickey with Mr. NEAL, on thisvote. 

Mr. Pad with Mr. Murca, on this bill. 

Mr. Harton with Mr. Hawk, on this bill. 

Mr. ELLIS with Mr. Warp, for the remainder of the day. 

The result of the vote was then announced as above stated. 

Mr. CARLISLE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. BLACKBURN. With the view of proceeding to the considera- 
tion in Committee of the Whole of the Post-Office appropriation bill, 
I move that the morning hour of to-day be dispe with. 

The motion was agreed to, two-thirds voting in favor thereof. 


CHEROKEE AND ARKANSAS RIVER RAILROAD. 

Mr. YOUNG, of Tennessee, by unanimous consent, introduced a bill 
(H. R. No. 6061) to incorporate the Cherokee and Arkansas River 
Railroad Company; which was read a first and second time, referred 
to the Committee on Railways and Canals, and ordered to be printed. 

ORDER OF BUSINESS. 

Mr. HOOKER. I ask consent to report from the Committee on In- 
dian Affairs the bill (H. R. No. 3439) to transfer the Office of Indian 
Affairs from the Interior to the War Department. I ask that the re- 
port accom ri Sea bill be read. 

Mr. CONGE that in order now? 

The SPEAKER. It is not, except by unanimous consent. 

Mr. CONGER. Then I object. 

The SPEAKER. Does the gentleman object to the bill being re- 
ported and placed on the Calendar ? 

Mr. CONGER. Let it be reported during the morning hour. I ob- 
ject to an 2 of committees except during the morning hour. 

Mr. MO . I ask the gentleman from Kentucky [Mr. BLACK- 
* ield to me for a moment. 

Mr. LACKBURN. It isevident that objection will be made, and 


I therefore take it to be useless to yield to the gentleman from Missis- $150, 


sippi. 
Mr. MONEY. I do not ask the gentleman to yield to me to make 
a report from a committee. 
e SPEAKER. The gentleman from Michigan [Mr. ConGER] has 
objected to any reports from committees. 
. CONG: e House has dispensed with the morning hour, 
which is the time for making reports from committees. 
Mr. BLACKBURN, I now move that the House resolve itself into 
Committee of the Whole, 
The motion was to. 
The House acco: ly resolved itself in Committee of the Whole, 
Mr. CARLISLE in the chair. 


POST-OFFICE APPROPRIATION BILL. 


The CHAIRMAN. The Honse is now in Committee of the Whole 
for the purpose of considering the bill t R. No. 6036) ing appro- 
priations for the service of the Post-Office Department for the fiscal 

ear ending June 30, 1881, and for other purposes. The bill will now 
te read the first time in committee. 

The Clerk proceeded to read the bill. 

Mr. BLACKBURN. Believing, Mr. Chairman, that in the opinion 
of the House there is no necessity for general debate upon this bill, 
but that under the five-minute rule opportunity will be afforded to 
both sides (I do not mean both sides politically; I mean both the ad- 
vocates and opponents of the measure in its several features) to say 
all that they may desire to say upon its merits or demerits, I move 
that the committee rise with a view of limiting all general debate on 
this bill to one minute, so that we may at once proceed to consider it 
by clauses under the five-minute rule. 

Mr. BELFORD. I understand that some gentlemen on this side 
desire to be heard in reference to the provision of the bill limiting 
pay for increased 9 on star routes to 50 per cent. over the 
original contract price. So far as I am personally concerned I would 
have no objection to dispensing with general debate, as I do not de- 


sire to take in such discussion; but I make this suggestion in 
behalf of other gentlemen. I know that one gentleman at least, 
the gentleman from California, [Mr. PaGr,] who is not now in his 


seat, desires to be heard on the bill. 

Mr. BLACKBURN. I am sure the House will bear me ont in the 
statement that I have never sought to abridge debate upon any mat- 
ter pending for its consideration; and I do not desire to do so in this 
case. But I do not believe there is needed on this bill any discussion 
which may not be had to the satisfaction of every member under the 
five-minute rule. The motion I have indicated meets, I think, the 
approval of an overwhelming majority of the House; and in order to 
test the sense of the House, I move that the committee now rise 
with the view of limiting general debate to one minute. 

Mr. HASKELL. I would like to have time at least to secure from 
the Committee on Appropriations an explanation of this provision to 
which the gentleman from Colorado [ Mr. BELFORD ] has referred. 

Mr. BLACKBURN. I will undertake to answer for the committee, 
and remind the gentleman from Kansas that the very provision to 
which he alludes was subjected to elaborate discussion under the 
hour rule, less than ninety days ago, in this House; and, so far as 
concerns members of the Committee on Appropriations and other ad- 
vocates of the bill, they will be amply content with the opportunity 
given by the five-minute rule to satlaty the House as to the propriety 
of the insertion of that provision. 

The motion of Mr. BLACKBURN that the committee rise was agreed 


The committee accordingly rose; and Mr. BUCKNER having taken 
the chair as 8 er pro tempore, Mr. CARLISLE reported that the 
Committee of the Whole on the state of the Union had had under 
consideration the bill (H. R. No. 6036) making appropriations for the 
service of the Post-Office Department for the fiscal year ending June 
30, 1881, and for other purposes, and had come to no resolution thereon. 

Mr. BLACKBURN. I move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union to resume the consid- 
eration of the Post-Office appropriation bill; and pending that mo- 
tion I move that all general debate upon the bill in Committee of the 
Whole be limited to one minute. 

Mr. BELFORD. I move to amend by inserting one hour. 

The amendment of Mr. BELFORD was not to. 

The motion of Mr. BLACKBURN, to limit general debate to one min- 
ute, was agreed to. 

The question recurring on the motion of Mr. BLACKBURN, that the 
House sgan resolve itself into Committee of the Whole, it was 


The House accordingly resolved itself into Committee of the Whole 
(Mr. CARLISLE in the chair) and resumed the consideration of the 
bill (H. R. No. 6036) making appropriations for the service of the Post- 
Office Department for the fiscal year ending June 30, 1881, and for 
onthe CHATRMAN 

The C By order of the House all general debate upon 
the pending bill is ted to one minute, Unless some gentleman 
desires to occupy that time the Clerk will proceed to read the bill by 
8 for amendment under the five-minute rule. 

The Clerk, proceeding to read the bill, read as follows: 


Office of the Postmaster General: For mail d 


— Attorney-General; and the superintendent of railway mail service and the 
ef of inspectors of mails shall be d ac! 8 while traveling on 
the business of the Department; and section 4017 of the Statutes is hereby 


so amended as to insert in lieu of the words “ special "and the 
“eapectors of mails.” 

Mr. BLACKBURN. I desire to make a verbal amendment on the 
su ion of the Post-Office Department. I move to strike out, 
wherever they occur, the words “inspectors of mails,” and insert in 
lieu thereof the words “ fice inspectors.” It is the preference of 
the Department that these employés be denominated *‘ post-office in- 
spectors” instead of “inspectors of mails,” as proposed in the bill. 

The amendment was agreed to. 

The Clerk read as follows: 

For era eg. $35,000: Provided, That the Postmaster-General shall cause ad- 
vertisements of general mail lettings of each State and Territory to be con- 
— posted up in each post-office in the State and Territory embraced in said 

vertisements for at least sixty days before the time of such general letting; and 
no other advertisement of such lettings shall be required ; butt this provision shall 
not apply to any other than general mail lettings. 


Mr. tahoe I will aak sit ered the proviso contained in the 
aragraph just is new legislation. 
R Mr. BLACKBURN No, sir; it is a verbatim copy of the provision 
of the bill passed last year for the present fiscal year. 
Mr. DUNNELL. There is a general law in the precise words which 


have been incorporated in this p: ph. 
Mr. BLACKBURN, The bills ey appropriations for the pres- 


ent fiscal year and the pce. ged ollow the general law, which 
has also been followed in this bill. 
Mr. DUNNELL. Why repeat the provision here, if it is a part of 
the general law ? 
Mr. BLACKBURN. Because it seems to have been the judgment 
of Congress in years past that it was necessary to have this provision 
incorporated in the appropriation bills. 
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Mr. DUNNELL. The judgment of Congress in that respect may 
have been wrong. 
ÜRN The committee did not undertake to pass upon 


Mr. BLACKB 
that question. 

Mr. DUNNELL. Why recite every year the existing law ? 

The ORATE Is there any proposition to strike out these 
words 

Mr. DUNNELL. I move to amend by striking out the proviso. 

Mr. BLACKBURN. I trust that will not be done. I think the 
Committee of the Whole is not pre to take such action. 

Mr. DUNNELL. I will say to the gentleman from Kentucky that 
the words embraced in this proviso are precisely those of the existing 
law, now a part of the Revised Statutes. 

Mr. BLACKBURN. I will refer the gentleman from Minnesota to 
every Post-Office appropriation bill from 1879 until now, and he will 
find this identical provision is contained in every one of them. 

Mr. DUNNELL. I do not doubt that; but the appropriation bill 
is not as good a source of information as the law itself. 

Mr. BLACKBURN. Has the gentleman the law before him? 

Mr. DUNNELL. No, sir; but I know that it is in existence. 

Mr. BLACKBURN. It is for the Committee of the Whole to take 
the risk of striking it out. The Committee on Appropriations have 
deemed it wise to retain it. 

Mr. BLOUNT If my colleague will allow me, I desire to suggest 
that a similar provision on other matters in Post-Office appropriation 
bills has given rise to doubt in the Department. 

Mr. BLACKBURN. In onse to the objections I will simply say 
that through abundant caution I am following the precedent of the 
Post-Office a op parte bills which have prevailed since 1879. 

Mr. DUN I have no doubt of that. The Committee on Ap- 
propriations follow a many poor precedents. It is one of them 
5 this case where it is proposed to re-enact a part of the Revi 

tatutes. ; 


The amendment was not agreed to. 
The Clerk read as follows: 
Office of the First Assistant Postmaster-General : 
For compensation to postmasters, $7,500,000. 
Mr. MONEY. I move to amend, in the forty-first and forty-second 
lines, by adding $50,000 to the sum therein named ; so it will read : 
For compensation to postmasters, $7,550,000. 


I do this, Mr. Chairman, in order that the bill may agree with the 
estimates of the Department. In reference to this matter I wish to 
say that the compensation of postmasters of the first, second, and 
third class is fixed by law and must be pee whether the amount is 
appropriated or not; and further, that the compensation to postmas- 
ters of the fourth class is retained by them out of commissions on the 
sale of postage-stamps, box rents, &c., and that they will thus be 
paid their salaries as fixed by law whether this W pense is made 
or not. I think, therefore, it is not necessary that it should differ 
from the estimates of the Department. It is estimated by the De- 
partment that it will take $7,550,000 for this purpose, and that much 
ought to be appropriated. If that amount is necessary it will have 
to be paid. If it is not necessary there can be no objection to appro- 
arse it, because it will not be used. 

Mr. CKBURN. I would like to inquire of the gentleman from 
Mississippi whether, in submitting this amendment, he predicates it 
on any calculation he himself has made as to the amount of money 
spent in past years or in the past year, or whether he has predicated 
it upon any comparison of the rate of increase between the present 
fiscal year and any 8 years for compensation of perone; 
or, further, whether he simply predicates it upon the fact that the 
Post-Office Department has made an estimate for $7,550,000. Iam 
frank to say to the gentleman from PE ETE ae that the committee 
having Der bill in charge have made as elaborate an investigation 
into this subject as it was possible to make, and instituted a patient 
examination based upon past experience for this service as well as 
the estimates obtained from the Post-Office Department, and upon the 
facts thus gained they base the amount of the appropriation as given 
here. It is well known that it is a matter that cannot be determined 
accurately, because you cannot tell nor can the Post-Office Depart- 
ment tell what new post-offices will be created, or how many addi- 
tional postmasters will be necessary for conducting the business of 
the Government, and it cannot be made a matter of practical calcu- 
lation. It is at best simply an estimate. 

But the Committee on Appropriations with such facts as they were 
able to reach in the shape of comparisons between the service in 
past years, with the presumable rate of increase annually, arrived at 
the conclusion that the sum of $7,500,000 is amply sufficient for this 
purpose, and even if it is not enough it does not matter, because these 
salaries are determined and arranged by law, and whether the com- 
mittee appropriate too much or too little it does not affect the com- 
pensation of this class of employés a particle. It is simply a ques- 
tion whether the estimates of the Post-Office Department are too lib- 
eral or the committee are too close. 

Me MONEY. Does the gentleman from Kentucky desire an an- 
swer 

Mr. BLACKBURN. I do, if the gentleman is able to give any ad- 
ditional figures or any computations. I wish to say in addition that 
the compensation of the postmasters cannot be changed by this, for 


3 is a matter regulated by law and beyond our power to control 
in this way. 

Mr. MONEY. I say, does the gentleman from Kentucky desire me 
to answer him? 

Mr. BLACKBURN. If the gen yeman has any comparative state- 


ment I should be very glad if he would. 

Mr. MONEY. Idid not know that the gentleman was going to 

give me an opportunity to answer him. 

have already given the reason why the estimate of the Depart- 
ment should be observed in making this appropriation. I have told 
the gentleman from Kentucky that I b: eid statement upon what 
is estimated by the Department and that there could be no good 
ground for reducing that estimate for the reason that the ters 
of the first, second, and third class have their salaries fixed by law, 
and they certainly would not be affected by this. I also told the gen- 
tleman that the salaries of the fourth-class postmasters are by 
law based on commissions on the sales of stamps, &c., and their sala- 
ries are retained in their own hands out of the moneys derived from 
the sale of stamps, box rents, &c. They are empowered by the law 
to retain this from the sums that come into their hands from these 
sources. For these reasons I have seen and I see now no reason 
whatever why this bill should depart from the estimate of the Depart- 
ment in that t. 

Mr. BLACKBURN. I am satisfied after the statement of the gen- 
tleman from Mississippi to leave this matter to the committee to de- 
termine. The gentleman made his motion to inerease the sum therein 
appropriated $50,000, without any single item of information or ay 
facts from the Post-Office Department which would warrant it, 
simply because it was the amount estimated by the Department. The 
gentleman has no comparative statement of the increase or probable 
increase of postmasters or post-offices throughout the year. Nor has 
he any information which the Committee on Appropriations had not 
before them in a much fuller way when this appropriation was recom- 
mended. The Department stated to us through its officers that it 
could not know any more than we could know what would be required 
by a comparative increase of postmasters. Now you have it for your 
consideration. This is the proposition of the committee upon one 
side, after an investigation and careful inquiry into all the facts, the 
unanimous report of the committee; and on the other side the appli- 
cation to increase it $50,000, without giving any facts, or statements, 
or figures, or comparisons, or estimates to warrantit. The committee 
believe the amount recommended is amply sufficient. 

Mr. BLOUNT. The gentleman from Mississippi [Mr. MONEY ] asks 
for the increase of this appropriation without giving a single reason 
to the House except what is patent to every one, that the Post-Office | 
Department have estimated so much. 

Mr. MONEY. Will the gentleman allow me to interrupt him? 

Mr. BLOUNT. Yes, sir. 

Mr. MONEY. The gentleman from Georgia certainly could not 


have heard me, for I gave other reasons. 

Mr. BLOUNT. I did not understand the gentleman to give any 
other reason. 

Mr. MONEY rose. 

Mr. BLOUNT. The gentleman will have an opportu hereafter 
to correct me if I am misstating his position. He certain ve no 


other reason which addressed itself, in my judgment, to the House. 
We appropriated for this p for the last fiscal year $7,500,000 ; 
and here is a statement from the Sixth Auditor of what was spent in 
that year, the amount being $7,182,000. The Committee on Appro- 
priations have taken the rates of increase in the compensation of 
postmasters from year to year and from them have e their cal- 
culation, arriving at the result that they could get along with this 
amount. From year to year in the matter of the compensation of 
postmasters, for the last two or three years, we have gone on the 
estimates based on the calculations. There is no deficit this year for 


the compensation of postmasters. 
ar SLEMONS. Will the gentleman allow me to ask him a ques- 
tion 


Mr. BLOUNT. Yes, sir. 

Mr. SLEMONS. How many new post-offices have been estab- 
lished since last year ? 

Mr. BLOUNT. I do not know how many new post-offices have 
been established. I do not keep the figures in my mind; nor doI 
know how many new post-routes exactly there are, 

4 Mr. SLEMONS. Will the gentleman allow me to finish my ques- 
ion 

Mr. BLOUNT. I understood the gentleman had completed it. 

Mr. SLEMONS. I ask further, how you arrive at the conclusion 
that a sum of $7,500,000 is sufficient ? 

Mr. BLOUNT. There are new post-offices this year, but we have 
made the ratio of increase larger than heretofore. And to ask this 
House, after the careful examination by the Committee on Appropria- 
tions of the receipts and Spenar leading them to the conclusions 
on which they base this bill, to override the committee, simply on the 
ground of estimates, it seems to me is asking a deal. 

The question being taken on Mr. Money’s amendment, it was not 


to. 
The Clerk read as follows: 
For compensation to clerks in post offices, $3,650,000. 
Mr. DUNNELL. I wish to ask the gentleman from Kentucky 
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whether the Post-Office Department has not asked an increase of 
this amount since the estimates were sent in? 
U 


Mr. BLACKBURN. No, sir. On the con this bill gives the 
Post-Office Department every dollar it asks under this There 
have been requests from the Department for increased appropriations 


in various items, but in this instance there is no such request. 

The Clerk read as follows: 

For marking and rating stamps, $13,500. 

Mr. SHELLEY. I offer the amendment which I send to the desk. 

The Clerk read as follows : 

After line 50 insert: 

For the purchase of card-canceling and post-marking machines, $6,000; and the 

officers of the Post-Office Department may — E such machines as in 
Ek judgment may best answer the purpose.” 

Mr. SHELLEY. Mr. Chairman, I understand that the Postmaster- 
General has requested an appropriation of this amount of money for 
the stated in my amendment; that is, for the purpose of 

in the 


urchasing canceling machines, which are necessary larger 
valance in pan to the proper tch of the mails. I believe there 
and I hope there will be no point 


is no objection to the amendmen’ 
of order made on it. 

Mr. STONE. Let the amendment be again reported. 

The amendment was again read. 

Mr. BLACKBURN. I simply suggest to the gentleman from Ala- 
bama to consider whether his amendment would not come more prop- 


erly on page 6 at the end of line 118, under the head of “ Office of the 
Third Assistant Postmaster-General,” where the postal-cards are ap- 


9 for. 
. MONEY. Oh, no; this is a stamp, and comes in appropriately 
in connection with the marking and rating stamps. 

Mr. BLACKBURN. It is not a stamp. It is acanceling and post- 
marking machine. The instrument used for marking and ratin 
stamps is a little hand-machine ; this is for the cancellation of pos 
cards, The machine—the only one under patent that I know of— 
was before the Committee on Appropriations and was examined very 
elaborately and ; and I doubt not it is entitled to all the 
gt words spoken for it by its advocates here and by the Post-Office 

partment as.a labor-saving machine. In the opinion of the Com- 
mittee on Appropriations the price at which it was offered to the 
Post-Office Department at its first presentation here was exorbitant, 
and for that reason the Committee on Appropriations declined to rec- 
ommend the purchase or make appropriations for it. The price was 
afterward uced and it was o ata recent date to the Post- 
Office Department, as the Committee on Appropriations were advised 
by the Postmaster-General, at a very mu: uced rate of cost. 

The Post-Office Department also advised us the Government will 
need about thirty of these postal card-canceling machines. That 
they are . I have no doubt. The Department 
seems to be thoroughly convinced of it; and while it did hesitate a 
long while to recommend an appropriation for that purpose it subse- 

uently sent in a communication to the House, which has been re- 
ferred to the Committee on Appropriations, recommending the sum 
of $6,000 to be set aside for providing these thirty card-canceling ma- 
chines, The Committee on Appropriations have instructed me to make 
no point of order on the amendment offered by the gentleman from 
Alabama; and I have no doubt it is very proper it should pass 

Mr. MONEY. Does the gentleman from Kentucky accept the amend- 
ment 

Mr. BLACKBURN. Ihave no authority to do so. 

The CHAIRMAN. The gentleman from Kentucky cannot accept 
— 79 . it must voted upon by the Committee of 

ole. 

Mr. MONEY. It is a mistake to say there is only one of these can- 
igre are, there is quite a number of them. 

Mr. BLA URN. I did not say there was only one. 

Mr. BLOUNT. The amendment does not cover any particular one, 

Mr. MONEY. The gentleman from Kentucky spoke of only one. 

Mr. BLACKBURN. I said that the instrument used for rating 
pe ta is a hand-machine, and makes its impression on the envelope 
showing how much postage is due on the particular package. Thi 
machine answers no such 2228 but simply can postal cards ; 
and it was for that reason I suggested it should be offered to another 
portion of the bill. 

The amendment was 9 to. 

The Clerk read the following: 

For letters, test-weights, and scales, $8,000. 

Mr. MONEY. I move to amend by striking out “$8,000” and in- 
serting “$10,000.” Iam assured by the officials of the office of the 
Third Assistant Postmaster-General that there is an immense amount 
of merchandise mail-matter registered and a great number of new bal- 
ances and scales are demand They tell me they cannot get along 
ete ioe shan 3 eee mas ype that is year the 
sys of regis kages of merc ise began to be operativ 
a these scales Aae 8 are made necessary where 8 

e 


were not needed at all. 
Mr. BLACKBURN. Lhope the amendment will not be adopted for 
this reason: Hitherto there has been appropriated the sum of $2,500 
annually for letter-balances, test-weights, and scales, and the annual 


appropriation for that purpose has never been expended heretofore. 


I know there is some force in what the gentleman from Mississippi 
[Mr. MONEY] says about the increase in bulk of this insu i 
class of mail-matter under the new ois. e. of the Post-Office 
Department. I know that to some extent it does necessitate a larger 
supply of scales and letter-balances than they have had heretofore ; 
but gentlemen must remember that $2,500 a year has been all that 
has been appropriated heretofore for this purpose, and that amount 
has proved to be amply sufficient and has never been exceeded. 

The Department now asks for $10,000 for this purpose. It is true 
that about three months ago we appropriated a sum as a deficiency 
to meet the very demand which the gentleman from Mississippi now 
refers to, the increase of third-class mail matter. 

The Department now comes forward and asks for $10,000 next year 
for this purpose, as against $2,500 a year heretofore appropriated. The 
Committee on Appropriations propose by this bill to approriate the 
sum of $8,000 for this pu: 


I will correct the statement which I made a moment since in regard 


entleman from 
Mississippi } increase the sum to $10,000, except that the Depart- 
ment have/asked for that sum. I am sure that the comparative 
statements here before me will not warrant even the amount which 
itself proposes to give. 

estion was taken upon the amendment of Mr. MONEY ; and 


ice bo) Second 8 ec ee 2 ne 
inlan transportation, namely: For transportation on railroad row 
$9,500,000: Provided, That in case any railroad company fail or refuse to bearers 
raltway post-office cars when roquinen by the Post-Office Department said com- 
pan have its pay reduced 10 per cent. on the rates fixed in section 4002 of 
Statutes; and section 5 of the act entitled An act making app ria- 
tions for tho service of tho Post-Office ent for the fiscal r ending June 
30, 1880, and for other purposes,” approved March 3, 1879, be, and the same is hereby, 
repealed. 


Mr. BLACKBURN. By direction of the Committee on Appropria- 
tions I offer the amendment which I send to the Clerk’s deck. 

The Clerk read as follows: 

Insert after the words ‘‘ Revised Statutes” the following: 

As amended by the act of July 18, 1876, entitled ‘An act making aj 
for the service of the Post-Office ent for the fiscal year en June 30, 
pact be pate peered eee 3 hy tne SoN of a Dodi 
entitled making ry sony ‘or service Depart- 
ment for the fiscal year = une 30, 1879, and for other purposes.. 


ropriations 


Mr. MONEY. Should that amendment be adopted, would it be in 
order = move to amend the paragraph by striking out all of the 
proviso 


The CHAIRMAN, It would. 

Mr. MONEY. Including this amendment? 

The CHAIRMAN. Including this amendment. 

Mr. KEIFER. I hope the gentleman from Kentucky [Mr. BLACK- 


BURN] will explain the effect of this amendment. 
Mr. BLACKBURN. Iwill doso. This amendment simply supplies 
an oversight in the printed bill. 


The amendment refers to two acts—the one of July 12, 1876, and 
the one of June 17, 1879. By the first of those acts the rate of pay to 
railroads refusing or failing to furnish the car space required by the 
Department was cut down 10 per cent. By the second act it was still 
further reduced ppor cent. 

The object of amendment is to subject these railroads to a still 
greater reduction of pay, to the extent of 10 per cent. additio; 
where they shall refuse to furnish to the Department the amount o 
car space absolutely needed for the mails. 

In the absence of the amendment just reported by the Clerk, instead 
of operating as a to the amount of 10 cent. reduction upon 


the present actual rate of pay, the bill would result tically in 
giving Ba premium of 5 per cent. to any railroad for ing to fur- 
nish the amount of car space. If Congress contents itself 


with a reference to section 4002 of the Revised Statutes, leaving out 
any reference to the two acts of 1876 and 1879, it will remit these rail- 
road companies to the old rate of pay, which is 15 per cent. above 
what itis now. It would therefore practically t in offering a 
premium of 5 per cent. to all the railroad companies for refusing to 
give the car space required by the Government for its mail service, 
instead of a reduction of 10 per cent. which the committee propose. 
For that reason this amendment is rendered necessary. 

Mr. STONE. You refer to these acts simply as amendments of the 
section of the Revised Statutes? 

Mr. BLACKBURN. Yes; as amendments of section 4002. 

The amendment offered by Mr. BLACKBURN was then agreed to. 

Mr. MONEY. I move to amend by 5 out in lines 61 and 62 
the words “$9,500,000” and inserting “$10,000,000.” I will state my 
reason for offering this amendment. X 

We have already in this fiscal year forty-three hundred and ninety- 
one miles of new railroads, and it is estimated that by the Ist of July 
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there will be five thousand miles of new railway, all of which will 
demand postal service. The appropriation last year for this item 
was $9,000,000, and 5 AE very reasonable estimate for increased 
service, at least $10,000, will be required for the coming year. 
Now we understand very well that the 5 for this pur pose 
must in its very nature be flexible. The Postmaster-General must 


be governed in this respect by the law . the pay of the rail- 
companies by weight, supplemented by space, and if the busi- 
ness of the country should so increase as to put upon the railroads 


such additional weight of mail matter as will demand extra com- 
pensation, this must be paid whether the appropriation is sufficient 
to meet it or not. 

Now the increase of business in the last six months has been more 
than 14 per cent. It is well known to gentlemen here that 95 per 
cent. of the mail-matter of this country is carried upon railroads. We 
have here an increased mileage of five thousand miles to be paid for 
with an appropriation increased only $500,000 above the appropriation 
made last year, leaving out altogether the increase of 14 per cent. 
upon the business. ; 

Mr. Chairman, I do not know upon what estimate the Committee 
ou Appropriations have submitted this item of the bill. It must be 
apparent to every man here that if the sum of $9,000,000 was neces- 
sary last year, as it was, then with the increased mileage and corre- 
sponding increase of business, calling for an immense increase of com- 
pensation, $10,000,000 will not be too much to appropriate for this 
pore for the next fiscal year. Hence I hope the amendment will 

ado) 


ted. 

Mr. BLACKBURN. Now, Mr. Chairman, I want to test the accu- 
racy of the su, tions made by the gentleman from Mississippi [ Mr. 
MoNEY] as to the increase in the railway mail transportation. The 
gentleman says that the amount appropriated must of necessity be 
“flexible ;” yet he undertakes to the Committee of the Whole 
that it is not safe to leave this 5 at 89,500,000 for the 
next fiscal year; that this will not leave a sufficient margin to meet 
the increase of railway mail service. 

Mr. MONEY. Thegentleman misunderstood me. Idid not say the 
amount appropriated must be flexible; I said the amount expended 
must b 


©. 

Mr. BLACKBURN. I wish the gentleman would beas accurate as 
he desires me to be, and as I certainly desire to be. 

I know that according to the estimate for the next fiscal year there 
will be an increase of six thousand miles of railroad mail service. 
The Committee on Appropriations have predieated their recommen- 


dation upon thatestimate. The gentleman may go on and tell us, if | been read 


he desires, that there will be an increase of eight thousand miles ; 

et, even upon that basis, he cannot justify his conclusion that 

10,000,000 will be needed for this purpose. We have taken the esti- 
mates of the Department itselfi—not as they were made for us in 
bulk, but as they have been given to us in detail by the officers of 
the Department upon consultations with us day afterday. We have 
reported this item upon an estimated increase of six thousand miles 
of Tena, mail service for the next fiscal year ; yet I doubt not I shall 
surprise the gentleman from Mississippi, certainly if I do not surprise 
him I shall surprise the House, by the statement I am about to make. 

Mr. MONEY (in his seat) made an undertone remark. 

Mr. BLACKB No, I do not believe the gentleman will be 
surprised at anything; but he would utterly astound and amaze me 
if he should support a single amendment he offers here by any data, 
or any facts or any figures or any evidence. I will show the House 
the accuracy of the gentleman in his estimates. 

I hold in my hand a report not three days old from this very branch 
of the Post-Office Department, giving the actual expenditures by 
quarters for the present fiscal year so far as it has gone. What do you 
imagine ee eee have been? Nine million one hundred 
and fifty tho dollars was appropriated for railway mail service 
for the present fiscal year. One hundred and fifty thousand dollars of 
that was for the purpose of securing proper facilities upon 
trunk lines; so that forrailway mail transportation proper there was 
exactly $9,000,000 appropriated for the present fiscal year. Now, if 
the reports and records of the Post-Office Department are to be cred- 
ited (and here they are, not three days old, as given to the Committee 
on Appropriations) there was expended for the first quarter of the 
present fiscal year, beginning upo the ist of last July, 81,944, 901.86; 
and for the second quarter, terminating December 31, $2,082,690.21. 
The increase of the second quarter over the first was only the differ- 
ence between $1,944,901.86 and $2,082,690.21. The Department has not 
rendered an account for the third quarter, and of course cannot give 
any for the fourth quarter, which is now current. Thus it will be 
seen that notwithstanding the increased railway service, which the 
gentleman tells us has been up to the present time over four thousand 
miles, there was nded during the first half of the present fiscal 
year only $4,027,592.07, N to the credit of the rail- 
way mail service fund on the first day of the third 8 the begin- 
ning of the last half of the fiscal year, 85, 122, 407.93. [Here the 
hammer fell.] Now, Mr. Chairman, I simply desire to add that instead 
of $5,000,000 the committee offer here $9,500,000, and that is at least 

00,000 in excess of the average estimates, as I have just shown. 

Mr, DUNNELL rose 


the gentleman from Minnesota desire to 


. 


The CHAIRMAN. Does 
debate the amendment ? 


188 


X 


Mr. DUNNELL. I have an amendment which I desire to offer after 
the vote is taken upon the pending amendment. 

The amendment was not to. 

Mr. CANNON, of Illinois. I desire to offer the following amend- 
ment: to insert after the word “ dollars,” in line 62, the following: 

eee md special facilit „ 
secure 
faoal star sading Jase D0 isch 778 e Bits 

Mr. BLOUNT. Mr. Chairman, I raise the question of order upon 
that amendment that it changes existing law and that it does not 


retrench 1 
ripe Cc RMAN. The Chair will hear the gentleman on the point 
of order. 

Mr. BLOUNT. The law in relation to the compensation of rail- 
roads for mail transportation provides for their payment by weight. 
The rate of pay provided for such service will be found by reference 
to section 4002 of the Revised Statutes as amended by the Post-Office 
appropriation bill of 1876, and further amended by the Post-Office a 
propriation bill of 1878. The exact dates of the p of the bills 


I do not remember, but, that the Chair may understand the point, I 
3 to the Clerk’s desk and have read section 4002 of the Revised 
utes. 

The Clerk read as follows: 

Src. 2 The N Fo authorized mays directed to readjust = 
com ion hereafter or mails railroad 
pon te conditions and at the rates E i ae 

un 


First. That the mails shall be conveyed with due frequency and 
sufiicient and suitable room, fixtures, and furniture, in acar or ent 888 
aahon aa warmed, shall be provided for route agents to accompany and distribute 


mails. 
Second. That the pay mile per annum shall not exceed the following rates, 
namely: On routes their whole I 


actual weighing of the mails for such a number of successive working days, not 
less than ty. at such times, after June saber ona not loge frequently than 
once in ur years, and the result to be and verified in such form and 
manner as the Postmaster-General may direct. 

Mr. BLOUNT. After a while I shall ask also to have read in this 
connection section 4004. In 1876, in the Post-Office appropriation 
bill, the rate of pay was reduced 10 per cent. on the amount of the 
precoding yonr; and in the bill of 1878 it was further reduced 5 
cent. The Chair will see that the principle on which compensation 
for this service is based is to pay so much upon the weight of the 
mails, and the pay, as has been shown by the section which has just 

, being dependent and graded by the amount of mail mat- 
ter trans 


Now, the law provides that the compensation shall not exceed a 
given sum; in other words, that there is a limit. The amendment 
proposed by the gentleman from Ilinois provides, however, that in 
addition to the amount this law declares may be paid, the further 
sum of $150,000 may be used by the ment for additional com- 
pensation to railroads, with a view to obtaining additional facilities 
from them. This is the a question that I raise ; and I apprehend 
that there will be no difficulty in deciding it, as it seems to be a very 
plain question. 

Mr. CANNON, of Illinois. Mr. Chairman, I do not know a gs 
deal about parliamentary I never am quite clear whether I 
am in or out of order in this House, and I do not think anybody else 
is until after the rulings are made. But I want to call the attention 
of the Chair to the fact that this amendment which I offer is precisely 
the language of the law as enacted upon the general appropriation 
bill for the current fiscal year, and also for the two years preceding, 
so that this appropriation, substantially in amount, and I believe pre- 
cisely in words, has been enacted in three general Post-Office bills, and 
is the law to-day. I sent to the desk, in fact, the amendment as it is 
in the original appropriation bill, which the Chairman will perceive 
by examining for himself. 

Now, as to the points which have been made against it by the ge - 
tleman from Georgia: In the first place, it does not change existin 
law. On the contrary, section 3964 of the Revised Statutes makes a 
railroads or parts of railroads now in operation post-roads. Again, 
section 3942 authorizes the Postmaster-General to pnt service upon 
all tapers or railroads without advertising, being the general pro- 
vision. Now, I suspect if a railroad were to refuse to carry the mail 
at all the Postmaster-General might treat it as a post-road, and, if 
he saw proper, hire somebody to run a hand-car over it or perform 
any other service in reference to it which would be warranted by the 
general law. So I do not think or believe this is subject to the point 
of order, for the reason that under the general law to which I have 
referred the Postmaster-General would have the right to run the road 
himself or hire anybody else to run it, in the event the railroad com- 
pany refused to carry the mail. 

The CHAIRMAN. Will the gentleman permit me to interrupt him 
for a question? While that may be very true, could the Postmaster- 
General, where he hired 5 pay to him for carrying the 
mail anything in excess of what is prescribed in the statutes? In 
other words, suppose that he were to undertake to run the road, 
would he have the right to pay anything in excess of the amount 
prescribed by the law? That seems to be the question here. 

Mr. C ON, of Illinois. I understand thatis the question. Ido 
not know whether he could or not, but I am inclined to think he can, 
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to which I have refi he is authorized to contract generally with- 
out advertising for bids for service upon all . And I will 
acknowledge that this law was enacted for the purpose of compen- 
sating railroad companies who were operating their roads by weight 
and by space; and so long as they are compensated for doing the 
service in that way I suppose the payment would have to be made as 
the section now provides. Butin the case supposed, and I have a 
right to put strong cases, suppose the railroad company abandons the 
road altogether, refuses to do the service. In that case the Postmas- 
ter-General, under the statute which makes it a post-route, has the 
power to put service 1 8 it the same as on any other route, and to 
put service upon it without advertising. He is not confined to a lo- 
comotive; he is not confined to a steam - car; he may run a horse - car 
on it; he may run a foot- messenger upon it if he chooses, or upon any 
other post-road where he has authority to contract, without reference 
to advertisement. . 

It is true it may be replied it cannot be anticipated that this state 
of affairs would arise or will arise, Yetit may . While it would 
not arise ordinarily, Pred it may arise, and if it does I think under those 
general provisions of the law, and not under the operation of the two 
sections mentioned by the gentleman from Georgia, that service could 


be placed upon those roads. If so, then this amendment is not sub- 
ject to the point of order. 
Mr. HA Y. I would like to suggest an illustration to the Chair. 


This money is intended for purposes not contemplated directly by the 
statute; it is intended to meet certain emergencies; and I will sup- 
pose a case as perhaps the best mode of illustration. Let us suppose 
that a fast and valuable mail came through from the West to Balti- 
more and went on to New York early in the morning. And suppose 
that the Postmaster-General was anxious to connect with that train 
at Baltimore to get a mail from epee po early to New York and 
the East, The Baltimore and Ohio say, “ We have no occasion 
to run a train so early in the morning; we would have no passengers 
at all; but if you consider that train essential give us $5,000 a year 
and the compensation at so much a ton allowed by statute, and we 
will run a to serve the purposes of the Department.” This would 
be no violation of the statute as to the compensation for the amount 
of mail carried; but the railway will not put on their train to be for 
no other use than to carry that mail. It seems to me an (tary aes 
tion of money could be used in a case like that and would not be a 
change in the existing law. It is an additional facility we have a 
0% 0 ron th position that the railroad is to send 
e go upon the su on 0 company send a 
train X a certain 3 over its road at any rate, and we buy of 
them the privilege of using a poenas of a car or putting on a whole 
car to carry the mails along. Now, suppose a ra company find 
it entirely and altogether sufficient for their purposes to run a train 
at fifteen miles an hour, and only one in the morning, as some rail- 
ways do, and the Government service requires a mail in the afternoon 
or requires one to go over a piece of the road at double the rate in 
order to connect somewhere, In such a case I think it is entirely 
wise and sensible on our to put ina little additional money some- 
times for that purpose, and I do not think it is a change of existing law. 
I know on the general question I could make an t as to the 
necessity of great care in the exercise of this power, but I hold we 
have the right to make an appropriation for special uses that do not 
conflict with the existing statute, and therefore that the point of order 
is not well taken, 


MESSAGE FROM THE SENATE. 


Here the committee informally rose; and Mr. Seti ty navia e 
the chair as Speaker pro tempore, a m from the Senate, by Mr. 
Burcu, its Secretary, informed the House that the Senate i 
upon its amendments to the bill (H. R. No. gre 8 approp 
tions for the current and contingent expenses of the In e 
ment and for fulfilling treaty stipulations with various Indian tribes 
for the year ending June 30, 1881, and for other purposes disa d to 
by the House of Representatives, asked a conference on the - 
ing votes of the two Houses thereon, and sprains Mr. BECK, Mr. 
ITHERS, and Mr. ALLISON as conferees on part of the Senate. 


The m further announced that the Senate had passed with 
amendments, in which the concurrence of the House was requested, 
the bill (H. R. No. 3347) to authorize the Secre of War to furnish 
four pieces of condemned ordnance for the soldiers’ monument at 
Marietta, Ohio. 

The m further announced that the Senate had passed a bill 


and joint resolutionsof the following titles ; in which the concurrence 


of the House was requested : 
A bill (S. No. 1670) to authorize the Wyoming, Montana and Pacific 


Railroad Company to build its road across the Fort Russell and Fort 


Laramie mili reservations ; 

The joint resolution (S. R. No. 107) to authorize the loaning of cer- 
tain tents and artillery to the Union Veteran Co: com: of ex- 
Union soldiers, for the purposes of a reunion to be held at Wichita, 


in the month of October, 1880; and 
A joint resolution (S. R. No. 104) authorizing the Secretary of War 
to lend certain tents, &c., to the governor of the State of New 


Hampshire for the use of the militia of that State at their general 
muster to be held the present year. 


P 
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because by the general provision of the law concerning all such cases 


POST-OFFICE APPROPRIATION BILL. 


The Committee of the Whole resumed its session. 

Mr. BLOUNT. Mr. Chairman, the argument of the gentleman from 
Connecticut [Mr. HawLey] who has just taken his seat would 
well to the merits of the question as to whether or not money should 
be appropriated for the p of getting additional facilities. It 
does not apply to the point of order, and I shall not therefore occupy 
time in discussing the statements made by that gentleman. 

My friend from Illinois [Mr. CANNON] very modestly tells the House 
that when questions of order are raised he does not know exactly 
where he is, whether he is right or wrong. My observation is that 
whenever the gentleman takes the floor he knows exactly where he is. 

Mr. CANNON, of Illinois. I would only commend my modesty to 
the gentleman. 

Mr. BLOUNT. I understand the gentleman’s modesty, but I would 
give it another name more complimentary to his intellectual powers 
than the name he gives it. 

The 1 says that the law now authorizes the Postmaster- 
General to do this very thing; that this amendment is not contrary 
to éxisting law. Then, why is it that my friend wants to put it on 
this bill? If the Postmaster-General has the power under the law 
now, why does he ask for more law? 

Here is a sum of money appropriated which my friend does 
not propose to increase at all; but he proposes to put law in here with 
a view of enabling the Postmaster-General to expend the money for 
a certain purpose, use as the law now stands it expressly provides 
that the Postmaster-General shall not pay exceeding a given sum for 


this ag tei 
It is further argued by my friend that this was in the bill of last 
ga and of the year before. That is true, and I remember quite well 
ow it was done. The first time it was ever placed in the bill the 
Senate tacked on our bill a new method of compensating the rail- 
roads. There were various contests over it, and finally there was an 
5 to put in the sum of $150,000 for the p of enabling 
e railroad companies to build postal cars, and of that sum only 
$84,000 was used during that year. In the next bill the Committee 
en did not object to the sum of $125,000, which passed 

ugh. 

In the next bill the committee refused to putin a dollar for the 
p , and the House did tl anyin. The bill then went to 
the Senate and was there amended by having added to it another bill 
providing for the reclassification of mail matter, for a new method 
of compensating railroads, and various other propositions, the Bra- 
zilian mail subsidy among others. We found ourselves near the close 
of the Congress. bob gegen 1 Pi be concessions in re- 
gard to everything e ut the sum o for this purpose, which 
was finally agreed upon by way of se mea That was the way 
it got in the bill then. Therefore the argument of my friend amounts 
to nothing. The law is clear, and I am willing to submit the question 

to the Chair. 
Mr. ROBINSON. I desire to make asingle suggestion upon the 
int of order. Ido not think the merits of the amendment are to 
taken into consideration by the Chair at all. The gentleman from 
Geo has asked to have section 4002 read, in which it is provided 
that the pay per mile shall not exceed a certain sum per annum, and 
the Chair is apparently troubled with the idea that the amendment 
may go further than the provisions of section 4002. I will ask to 
sere Sorat mea 450 000 mis e ee that of the 
sum here appropria 000 ma ‘or securing “ special 
ilities ” by way of railway service. That is the lan- 
e amendment. I now ask the Clerk to read section 4004 


y may be allowed for ev: ariago pig) a daily trip each wa: 
pat A sti mile — 2 


3 annum for cars 

length; and mile per annum for five- cars; and $40 

mile per annum for fifty. cars; and $50 per mile per annum for fifty-five to 
cars. 


Mr. BLOUNT. I want to suggest to my friend —— 
Mr. ROBINSON. If the gentleman from Georgia will bear with 
me, I will occupy the attention of the committee but a moment longer. 

Mr. BLOUNT, The gentleman has had section 4004 read, which re- 
lates to cars. He will find in lines 84 and 85 of this bill the 
approp: ation made for transportation by postal-cars. 

r. ROBINSON. Very well; that does not at all affect the ques- 
tion whether the amendment now offered is in order or not. 

Mr. BLOUNT. Not at all. 

Mr. ROBINSON. I am only discussin wae porni of order, and I 
hope the gentleman will keep to the point of order, and not go to the 
merits of the amendment. this amendment in order? Here is an 
appropriation, and under section 4004 of the Revised Statutes a cer- 
tain rate of payment is provided. For a certain other special and 
necessary facility section 4004 provides another rate of payment. 
Now, I submit that the Chairman will not undertake to say that it is 
not within the power of the Postmaster-General to determine that 
the special and necessary facilities to be provided under this amend- 
ment will be authorized by section 4004 of the Revised Statutes. If 
they are, then the money will be expended in accordance with the 
provisions of existing law, and there is no change in the existing law 


required. 
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The CHAIRMAN. Will the gentleman allow the Chair to inquire 
what effect in that case this amendment will have ? 

Mr. ROBINSON. If the Chair will allow me to say so, I do not 
think that is a question which the Chair should be troubled with. 

The C But the Chair is endeavoring, of course, to con- 
strue the amendment to determine what it means, for the purpose of 
ascertaining whether or not it does change existing law. In that way, 
of course, it becomes n for the Chair to determine what effect 
the amendment would have if adopted. 

Mr. ROBINSON. The affirmative proposition is that this amend- 
ment changes existing law. That is the position of the gentleman 
from Georgia. Now, I say there is another construction of which this 
amendment is susceptible by which it does not change existing law. 
The burden of showing that it does so rests upon the gentleman who 
makes the point. I submit that the Chair may entertain this amend- 
ment under the provision of section 4004. Whether it is a sensible 
amendment or whether it will do ay good, is not a question with 
which the Chair is to be troubled at the present time. 

Mr. BLOUNT. I wish to ask the gentleman a question. If he in- 
vokes in support of the amendment section 4004 which has relation 
to postal cars, can the amendment be in order now, the provision in 
50 5 to postal cars being in another part of the bill? 

ROBINSON. My friend is always anticipating trouble in some 
lines ahead. 

Mr. BLOUNT. My friend is 27 — run away from the point. 

Mr. ROBINSON. Not at all. e gentleman will stick by me 
we will anchor on solid ground. 

The point is simply whether this amendmentisin order. My friend 
concedes that it is if it does not existing law. Does it do 
this? If so, how? What law does it change? He says it allows an 
increase of compensation to the railroad companies. I ask how? 
Why, he answers, under section 4002 the companies are limited to a 
certain amount by weight. But I refer him to section 4004, under 
which the companies may have an allowance of pay in another form. 
Therefore the law is not changed by the amendment. 

Mr. BLOUNT. I will add but a word. I have cited the law appli- 
cable to the amendment. The paragraph now under consideration in 
this bill makes appropriation for the transportation of the mails by 
weight; therefore I have not read the law in relation to postal cars, 
for { did not consider that it had my relation at all to this question. 
as another portion of the bill provides for compensation for 
cars. There are two modes of compensation according to the gani 
man’s own statement—one by weight of the mails, the other by car 
8 . But this 133 contemplates e CRORE not by either 
of these modes, but for additional facilities, which, as the gentleman 
from zem ee e , may be extra trains, increased speed, 

of t ° 


or anythin, 

Mr. ROBINSON. Let me correct the gentleman from Georgia. The 
lan of the amendment is not “additional facilities;” it is 
Ar. UNT. W. e d facilities.” 

s 0 , “special and necessary 

Mr. ROBINSON. I hold the gentleman down to the lan of 
section 4004, which allows additional e ditures even under the 
present law; therefore the amendment does not propose to change 
existing law. 

Mr. BLOUNT. If the gentleman would look at the law, he would 
see that he is not holding himself down to its or he conld 
not make the ent he is making. 

Mr. ROBINSON. Well, the only refreshing thing about this mat- 
ter is to be told, after we have expressed our feeble ideas as best we 
can, that we do not know anything about the subject. 

Mr. BLOUNT. Then I take back what I have said. 

The CHAIRMAN. This — is by no means free from diffi- 
culty. The chief difficulty, however, in mind of the Chair, arises 
from the fact that the amendment itself is not very clear and explicit 
in its terms. It reads as follows: 


TT — 3 
secure from special facili r the postal service, 0 
fiscal year ending June 30, 1 


Now, the Revised Statutes allow the Postmaster-General to con- 
tract with railroad companies for carrying the mails only upon cer- 
tain terms; that is, for compensation according to the weight of mat- 
ter carried, having regard to a due rate of If the Chair could 
be advised as to what construction the Post-Office t has 
put upon this proposed amendment as it now stands in the appropria- 
tion act for the present fiscal year, that information might be of very 

assistance to him in deciding this question of order. 

Mr. BLOUNT, The Chair can obtain that information from the 
2 Ps of the De t. 

. HAWLEY. Here is a list of all expenditures under that head 
for the current year. 

The CHAIRMAN „In the case supposed by the gentleman from 
Connecticut, [Mr. Haw ry, ] if that were the whole extent to which 
the amendment would authorize the Department to go, it would not 
be a change of existing law. But according to the best view which 
the Chair can take of the subject, after otra N the discussion, 
the effect of the amendment would be to enable Postmaster-Gen- 


eral to pay for carrying the mails upon railroads at ter rates than 
those fixed in the Revised Statutes, ‘or the purpose o: greater 
speed. If this be the true construction of — rE i in other 


words, the amendment would authorize, as the Chair is inclined to 


think it would, the Post-Office Department to make ents for 
fast mails, and in order to secure these fast mails to pay more than 
the rates specified in the statute, it would certainly ge existing 
law. The Chair is inclined to believe that this is the construc- 
tion to be put upon the amendment, and therefore, in his opinion, it 
changes existing law, and is out of order. 

Mr. DUNNELL. I submit the amendment which I send to the 
Clerk’s desk. 

The Clerk read as follows : 


Strike out, in line 61, the word “five” and insert eight; so that if adopted 
the amendment will read, $9,800,000.” 

Mr. DUNNELL. Mr. Chairman, I am satisfied that the Committee 
on 88 desire to appropriate a sufficient sum of money for 
all branches of the postal service, and I am very well satisfied that 
the estimates of the Department calling for $10,000,000 for railway 
mail service for the next fiscal year are not too high, and that when 
the committee cut that down from ten million dollars tonine millions 
and a half they made a mistake. I do not believe that the House 
thoroughly accepts the statement of the tleman from Kentucky 
having this bill in charge, because in his statement which he has 


just made he simply bases the conclusions upon the first and second 


quarters of the present fiscal year. 

acon Pp a State where five hundred, six hundred, or seven hun- 
dred miles of railroad were built during the last year I know very 
well that for many weeks, and in fact for many months, mail service 
was not put upon the new roads, there was a deficiency, and 
there is a deficiency existing to-day in the appropriations of last year. 
I understand that there are now many miles of road, running up into 
thousands of miles, upon which service has not yet been put, simply 
because the Department has not the money. 

Now, Mr. Chairman, we may reasonably expect that during the 
coming fiscal year there will be a very large increase in railway con- 
struction in the United States. yin the newer States and in the 
Territories preparations are being made on anextensive scale fora very 
large increase in railway construction, and I venture the assertion 
that the $10,000,000 asked for by the Department would no more than 
meet the demand for the next year. In this especial branch of the 
service there is no risk in appropriating a larger sum. If the service 
be put, and as soon as may be, on all of the roads, inasmuch as the 
rate of compensation is fixed by law, there can be no loss to the Gov- 
ernment by appropriating a sum of money fully equal to the possible 
contingencies of the year. 

I need not expatiate or talk at length about the mail service of this 
country, whether it be the ral DN service or the star-route serv- 
ice. e people of this country d first-rate mail facilities, no 
matter how it may be carried, whether it be carried by rail or on 
horseback; but they want mail North, South, East, or West, wherever 
they may live, and they want mails whenever a railroad has been con- 
structed through any portion of the country. It is a constantly grow- 
ing service, and as increase of railroads extends the ties 
for distributing the mails there will be a constantly increasing de- 
mand for the service. This, too, Mr. Chairman, ought to be remem- 
bered: that when a railroad is built in any one of the States, from the 
moment it starts a number of star routes out and thus all 
the money, or a large portion of it, that is expended in the railroad 
mail rtation is saved by the decrease in the star-route service. 
Instances of this have come within my own observation. There was 


was put on it, yet the star routes connected with that railway were 
if the House 


ent, 
ve some reason why 
ion of dollars of the amount 


. Mr. Chairman, I have tried to listen to the 
gentleman’s argument, as he demonstrates it, and I have discovered 
nothing in it except a criticism unwarranted by the semblance of a 
fact. I stated to this committee that to the estimates of 
the Post-Office Department less than four days old, made up to this 
date and now in my hand, it had used for the quarter of the current 
= year out =) the 5 of $9,150,000 — 


Mer DUNNEL the gentleman permit me to ask him a ques- 
ion 
Mr. BLACKBURN. When I am through; the gentleman has had 


his time. 
Mr. DUNNELL. Well, the tleman is making an “ ent;” 
did not, Therefore I ee eee eee eee tae ques- 


on. 

Mr. BLACKBURN. Iam not replying to the gentleman from Min- 
nesota or to his argument, but am restating, for the information of 
the committee and of the House, what the gentleman from Minnesota 
himself appears to have heard so badly in reference to the amounts 
expended up to this time for this railway service. 

have stated that $9,150,000 had been appropriated for the present 
fiscal year. If the Committee on Appropriations have not been liberal 
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in this matter, if they have not in the bill here made ample provision 
for the railway mail service of the country for the next fiscal year, and 
even gone beyond that and made a reasonable, I may say liberal, mar- 
in for the increase of that service, I the House will override 
Fhe action of the committee and increase amount BS re or 
recommended by the Committee on Appropriations. But I do not 
think, sir, that any person who has listened to the statement which I 
made and the figures which I quoted would make any such an asser- 
tion. I may say that it was almost unanimously agreed upon in the 
Committee on Appropriations to reduce the amount estimated by the 
nt from ten millions to nine millions instead of to nine and 
a half millions, but it was su that a liberal margin should be left 
to meet the increase of the railway mail service for the next fiscal year, 
and a half million dollars was putin for that purpose. Looking at the 
figures, it is estimated that there are to be six thousand miles of addi- 
tional railway mail service to be provided for in the next fiscal year. 
That is the estimate. During the present fiscal year we know that there 
have been four thousand miles increased. Now, for the first quarter 
of the present fiscal year, that is the quarter ending September 30, 
1879, out of this $9,150,000 the sum of $1,944,000 in round numbers 
was expended. For the second quarter of this current fiscal year, 
ending ber 31, 1879, and which is the last given by the re wad 
ment under the increased railway service, the amount expen out 
of the appropriations was $2,082,000, in round numbers, showing an in- 
crease between those two quarters of the difference between $1.044,000 
and $2,082,000; $138,000 was the increase in round numbers of the sec- 
ond quarter of the present fiscal year over the first quarter. But for 
the whole first of the present fiscal year this service only cost 
$4,027,592.07, leaving of the sum 2 which was $9,150,000, 
an amount of 55, 122,407.93 for the half of the year, as against 
$4,027,000 for the first half. 
ow, sir, what do we do? There you have the amount left for the 
last half of the year, the amount expended in the first half 
by $1,120,000, as a in for increase; and this bill supplements that 
margin of inorease by $500 000. If that is not margin enough, then 
the calculations made by the P. ce ent are all at fault. 
If, indeed, six thousand miles of additi railway mail service are 
what we have to make allowance for, there is this provision made for 
it. You never had but $9,150,000 for this ‘ore. 
ne DUNNELL. Will the gentleman allow me to ask him a ques- 
on - 


Mr. BLACKBURN. Yes, sir. 

Mr. DUNNELL. The estimates are for $10,000,000. Let me ask 
the gentleman if the Post-Office ent through any of its offi- 
cers come to the committee and asked this reduction of amount? 

Mr. BLACKBURN. I presume not; but I will go a little further 
in answer to the gentleman’s question and say I am equally ignorant 
of such a question having ever been submitted to the t or 
any of its officials by any member of the committee. But I will sa; 
further that the sub-committee having of this bill believed 


that nine millions, the amount appropriated for the present year, left 
a margin large enough. But upon a careful revision of the estimates 
and a calculation of the 3 of increase they determined from 
abundant caution to give $500,000 more. 

[Here the hammer a 

Mr. HUNTON. I should like to have the amendment again re- 
ported. 

The amendment was in read. 

Mr. BLOUNT. Di g my attention to what has fallen from 


the lips of the 13 from Minnesota, [Mr. DUNNELL,] I will 
state that the Book of Estimates for the year 1879 called for 810,140, 126. 
The ee for that year, the Committee on Appropriations 
reducing the estimates, were $9,100,000. That was the appropriation 
for the last fiscal year. The expenditures for that 8 $9,100,706. 
The 3 were exceeded by the expenditures 8700. There 
was element of reduction, however; we decreased by law the 
com tion of the railroads 5 cent., which it was estimated 
would amount to about $350,000 for that year; so that the gentle- 
man from Minnesota [Mr. DUNNELL] will see how far the esti- 
mates were beyond the actual ditures—nearly $1,000,000 ; and 
with that 5 per cent. off, over $600,000. 

The gentleman from Minnesota refers to the expenditures to come 
as exceeding those in the two first of the current year. If 
he will examine the Report of the Postmaster-General for the last fis- 
cal year hewa ee the first and second 5 wee ae most ex- 
pensive ; y were more expensive e wo quarters, 
and I think it may be stated as & general proposition that the first 
two quarters are the two which are most expensive. 

My friend from Kentucky [Mr. BLACKBURN] has already stated to 
the committee the cost of the service during the first two quarters of 
this year. He has also stated that we have allowed for increased 

ce fully up to what the ay errs estimate, looking well to 

the great increase in the railway facilities which have been especially 
prosi in the section of country of my friend from Minnesota. I say 
Committee on Appropriations have given full force to all the De- 
and that, looking to the de- 

er years for the compensation 
lowed ample margin for all the wants of the 


service. 
Mr. CANNON, of Illinois. I wish to call the attention of the gen- 


tleman from Minnesota [Mr. DUNNELL] to an error that I think he 
has made, or rather perhaps a fact that he has failed to note. The 
current fiscal year is the first time that there ever have been two 
items in this appropriation ; the first item, transportation by railroad 
routes; the second item, railway post-office car service. The two 
were formerly appropriated for ther. But for the current year 
the appropriation for one was $9,150,000 and for the other $1,250,000. 
This year we recommend $9,500,000 for railroad transportation, and 
415 5 81,350,000 for car space; making together in fact, 
2 2 2 

Mr. DUNNELL. Do I understand the gentleman to say that prior 
to this year these two items were embraced in one? 

Mr. CANNON, of Illinois. Yes; these two items were in one; so 
that in fact I think we are giving as much as the service demands. 

Mr. BUCKNER. It is very evident that this appropriation is extra 
liberal to the Department, in view of the fact sta by the tle- 
man from Illinois [Mr. CANNON] that the latter appropriation for 
transportation by postal cars was formerly included in the appropri- 
ation we are now ing. 

Mr. CANNON, of Illinois. Yes, sir. 

Mr. BUCKNER. Now whatever increase may take place in the 
railway service of this country there is no doubt that there should be 
a reduction here instead of an increase. 

Mr. CANNON, of Illinois. We do deduct half a million. 

Mr. BUCKNER. Yes; but you do not decrease it enough according 
to the figures. If these statements are true, and they are verified by 
the reports from the Treasury Department as tothe amount that has 
alread 3 within the first two quarters 

Mr. . Will the gentleman from Missouri admit for a 
moment that in arguing what may be needed in the next fiscal year 
from what has been expended in part of the present year he is liable 
to err at much in his conclusions ? 

Mr. BUCKNER. It is just as much an error on the part of my friend 
to suppose there is anything in the idea of this magnificent increase 
for the next year over and above what it was last year or what it was 
this year. But I make all due allowance for that. It will be found 
that, allowing the same rate of increase for the third and fourth 
quarters of this year which the open show took place in the first 
and second quarters, which is $1 „there is proposed to be appro- 
— a T sum will be co unless the tleman 

ows there will be a deficiency, and there is no evidence of that sort 
before the Committee on mad grate ene If you allow the same rate 
of increase for the third and fourth panan you will have the sum 
of $8,635,000, as against $9,800,000 which the gentleman asks for now. 
I think the appropriation should be reduced to $9,300,000, and that 
that will be ample and sufficient for all contingencies that can arise. 

Mr. CHAL I shall soppari — amendment offered by the 
gentleman from Minnesota, [ Mr. LL,] for the reason that there 
is no branch of the service for which this House should make more 
liberal appropriations than for the mail service of the country. It is 
the great educator of the country; it furnishes the people with news- 
pa and letters, and supplies such facilities to the great tide of 


not misusing, in 7 squandering, in not — money, is proof 


Mr. CHALMERS. Certainly. 

Mr. BLOUNT. Does not the gentleman know that so far as the 
compensation of these rai are concerned it is not a matter of 
discretion but simply a matter of weight? 

Mr. CHALMERS. I know that, and I know also that unless the 
weight is there the money will not be spent. That makes it still 
more safe to place the money in the hands of the Postmaster-General. 
The argument of the gentleman cuts away his poreon, not mine. 

If there is more weight than the appropriation will pay for, there 
will be necessarily a deficiency; for the law requires that the com- 
pensation shall be made at a giyen rate. If there is more money voted 
than is necessary, it will not be expended. If there is less money 
appropriated than is necessary under the law, there will be a defi- 
ciency. 

I think we can well trust the De ent in this matter, because 
the tleman himself has shown that it is worthy to be trusted, in 


that it has not heretofore wasted the money given it. I shall there- 
fore vote for the amendment offered by the gentleman from Minne- 
sota, [Mr. DUNNELL.] i 

Mr. BLACKBURN. As it is not likely that we can get a vote this 
afternoon, I will move that the committee now rise. 

Many Meupens, “Vote!” “Vote!” 

Mr. 


CKBURN. Very well; I will withdraw that motion until 
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the amendment of the gentleman from Minnesota [Mr. DUNNELL] 
has been voted on. : 
The question was taken on the amendment; and upon a division 


there were—ayes 69, noes 54. 
Mr. BLACKBURN. No quorum has voted. 
HAIRMAN. 


A vote can be taken upon the amendment in 
the House. : 

Mr. BLACKBURN. I am not desirous of prolonging the session of 
the committee this afternoon; but I cannot submit to this amend- 
ment being adopted without a vote by tellers. 

Tellers were ordered; and Mr. BLACKBURN and Mr. DUNNELL were 
appointed. 

The committee again divided; and the tellers reported that there 
‘were—ayes 77, noes 57. y 

Mr. BLACKBURN. As this amendment involves an appropriation 
of $300,000, I must raise the point of order that no quorum has voted 
upon it. Leaving the amendment undisposed of, I will move that the 
committee now rise. 

The motion was to. y 

The committee accordingly rose; and the Speaker ha resumed 
the chair, Mr. CARLISLE reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H.R. 
No. 6036) making appropriations for the service of the Post-Office De- 
partment for the fiscal year ending June 30, 1881, and for other pur- 
poses, and had come to no resolution thereon. 


PUBLIC BUILDINGS. 


Mr. BLOUNT. I ask unanimous consent to submit for considera- 
tion at this time the resolution which I send to the Clerk’s desk. 

The Clerk read as follows: 
the rules be suspended and Saturday, the 15th instani 

be set apart for the consid of bills 
on and Grounds authorizing the erection of public 
buildings, to be considered in the House as in Committee of the Whole, and to be 
F , and to require a two-thirds vote to pass 
same. 

The SPEAKER. This resolution requires unanimous consent. 

Mr. BRAGG. I object. 

Mr. MILLS. I thought the gentleman from Georgia [Mr. BLOUNT] 
was going to move on Monday to suspend the rules so as to give us 
a chance to vote on that resolution. 

Mr. BLOUNT. I could not get the floor yesterday for that purpose. 

The SPEAKER, The Chair will state in 3 to the gentleman 
2 50 Soy 3 that as = apply yesterday 1 7 — 1 
to be recognized for purpose, bu ons to suspen e rules 
were not reached at all on that day. 


INDIAN APPROPRIATION BILL. 


Mr. WELLS. I ask unanimous consent that House bill No. 4212, 
gn, Tady amates for the current and contingent expenses of 
the Indian Department, and for eg | treaty stipulations with 
various Indian tribes for the year en une 30, 1881, returned from 
the Senate with amendments, be now from the Speaker's table. 

There was no objection. and the bill, with the Senate amendments, 
was taken from the Speaker's table. 

Mr. WELLS. I move that the House insist upon its disagreement 
to the amendments of the Senate to this bill, which amendments have 
been insisted upon by the Senate ; and that the conference upon the 
1 votes of the two Houses thereon, which has been requested 


by the Senate, be granted by the House. 
The Lee agreed to. 
The SPEAKER announced the appointment as the conferees on the 
say E the House of Mr. WELLS, Mr. SINGLETON of Mississippi, and 
. HUBBELL. 


ORDER OF BUSINESS. 
The SPEAKER. The Chair, if there be no objection, will lay be- 
fore the House certain executive communications for reference. 
There was no objection. 


PURCHASE OF CLOTHING, ETC., FROM SOLDIERS. 

The SPEAKER laid before the House a letter from the Secretary 
of War, ise cr tly RARS for clot purchases of cloth- 
ing or accouterments from soldiers; which was referred to the Com- 
mittee on Military Affairs. 


TENTS, ETO., ISSUED TO CIVIL SOCIETIES. 
The SPEAKER also laid before the House a letter from the 
of War, relative to the cost of issuing tents, &c., to civil societies; 
which was referred to the Committee on Appropriations. 
HEIRS OF JUAN READ. 


The SPEAKER also laid before the House a letter from the Chief 
of Engineers, recommending an amendment to House bill No. 5545 
for the relief of Juan Read; which was referred to the Committee on 
Private Land Claims. 


RETIRED LIST OF THE ARMY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to certain remarks of Hon. Mr. ATHERTON, in 
the House of Representatives, relative to delay in answering a reso- 
lution of inquiry as to the retired list of the y; which was laid 
on the table, and, on motion of Mr. ConGER, ordered to be printed. 


RAILROAD MAIL SERVICE, 

The SPEAKER also laid before the House a letter from the Post- 
master-General, relative to special mail service on railroads; which 
was referred to the Committee on Appropriations. 

LAWS OF WASHINGTON TERRITORY. 


TheSPEAKER. The Chair also presents a copy of the laws enacted 
by the Legislative Assembly of eee See Territory in 1879, trans- 
mitted to the House of Representatives in pursuance of law; which, 
if there be no objection, will be laid on the table. 

3 . They should be referred to the Committee on the 
udiciary. 

The SPEAKER. The Chair thinks these territorial laws usually 
go into the House Library. 

Mr. CONGER. I do not know that in this case any of the laws 
need to be approved by Congress; but some of the territorial laws 


it So such approval. 
e SPEAKER. Does the gentleman move the reference to the 
Committee on the Judiciary ? 

Mr. MAGINNIS. Under the new rules the Committee on Territo- 
ries have c of the revision of territorial legislation. 

The SP. R. Does the Chair understand the gentleman from 
Michigan [Mr. CONGER] to say that these laws must be approved ? 
As the Chair recollects the law, rg, sana unless disapproved. 

Mr.CONGER. As to some of the itories—I think not this par- 
ticular Territory—the laws require approval. Legislation of the Ter- 
ritory of Utah I know requires positive action to give it effect. 

The SPEAKER. These are the laws of W. on Territory. 

Mr. MAGINNIS. The new rules provide that “territorial 
tion or the revision thereof” shall referred to the Committee on 
Territories. 

The SPEAKER.. The gentleman from Montana [Mr. MAGINNIS 
will please state whether or not it is the law that these terri 
enactments stand unless Congress should disapprove them ? 

Mr. MAGINNIS. Certainly they do. 

TheSPEAKER, That was the recollection of the Chair. To which 
committee does the House desire to refer these laws? The gentle- 
man from Michi has indicated the Committee on the Judiciary. 

Mr. MAG . Ido not care about the reference; but I wanted 
to correct the popes nos: that such subjects go properly to the Com- 
mittee on the Judiciary. 

Mr. CONGER. I do not, as to this Territory, care for any reference; 
as to some other of the Territories I should. 

The SPEAKER. These laws will be laid on the table, and, as the 
. supposes, will at the end of the session go into the House 

ibrary. 

LEAVE OF ABSENCE, 
By unanimous consent, leave of absence was pny mine follows: 
To Mr. Hurp, until next Monday, on account of important busi- 


ness; 
* To Mr; Le FEVRE, until next Monday, on account of important 
usiness ; 
To Mr. Haron, for five days, on account of the death of his bro- 


2 
To Mr. FINLEY, for ten days, on account of important business ; 

To Mr. RoBESON, indefinitely ; 

To Mr. Ryan, of Kansas, for four days, on account of the death of 
a member of his family ; 

To Mr. FERNANDO Woop, from the night sessions for this month; 


and 
To Mr. Urner, for three weeks, on account of important business. 
DONATION OF LANDS FOR HOSPITAL PURPOSES. 

Mr. BELFORD introduced a bill (H. R. No. 6062) donating certain 
lands in Lake County, Colorado, to the Veteran Union Association of 
Leadville for hospital and burial p ; which was read a first 
and second time, referred to the Committee on the Public Lands, and 
ordered to be printed. 

SAMUEL POLLOCK. 

Mr. TOWNSEND, of Ohio, introduced a bill (H. R. No. 6063) for 
the relief of Samuel Pollock; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 


printed. 

Mr. UPSON. I move that the House adjourn. 

The motion was to; and accordingly (at four o’clock and 
fifty minutes p. m.) House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other aperi were laid on 
the Clerk’s d under the rule, and referred as follows, viz: 

By Mr. AINSLIE: The petition of James H. Hawley, Thomas §, 
Hart, and others, citizens of Boise County, Idaho Territory, against 
as proposed change in the mining laws—to the Committee on Mi 
and Mining. 
D 

orse Shoe Company, o. nce, e assage 
the Eaton bill providing for the appointment of a tarif commis- » 
sion—to the Committee on Ways 


Means. 
Also, the petition of Comstock & Co. and others, of Providence, 


2998 


CONGRESSIONAL RECORD—SENATE. 


May 5, 


Rhode Island, that salt be placed on the free list—to the same com- 


mittee. 
1 Mr. 2 : The pan of 1 & Ca yri 2 penn- 
vania, for the passage e Eaton bill providi ‘or appoin 
aih of a tariff commission—to the same — — —— yi 
By Mr. BALLOU: The petition of D. Goff & Sons, of Pawtucket, 
Rhode Island, of similar import—to the same committee. 
By Mr. BAYNE: The petition of Spang, Chalfant & Co., of Etna, 


Pennsylvania, of similar import—to the same committee. 

By Mr. BOUCK: Memorial of the Chamber of Commerce of Mil- 
waukee, Wisconsin, against the passage of the Hurd bill providing 
for taxing goods tra rted from one point in the United States to 
another ugh Can to the same committee. 

By Mr. BRAGG: The porron of the Chamber of Commerce of 
Milwaukee, Wisconsin, of similar import—to the same committee. 

By Mr. CALKINS: A communication from George W. & Co., 
of South Bend, Indiana, on the subject of the tariff—to the same com- 


mittee. 

By Mr. CASWELL: The petition of James P. McPherson and 20 
others, citizens of Wisconsin, for the peage of a law creating a 
oe ip tailway commission—to the Co: ttee on Railways and 

anals. 

By Mr. JOSEPH J. DAVIS: Resolutions and ings of a pub- 
lic meeting of the citizens of Johnston County, North Caro. i 
an appropriation to complete the o; g of Neuse River from Golds- 
borough to Smithfield, North Caro to the Committee on Com- 


merce. 

By Mr. DICK: The petitions of the Stewart Iron Company and 
Westerman Iron Company, of Sharon, Pennsylvania, for the e 
of the Eaton bill pror ang or the ra pecs se of a tariff commis- 
sion—to the Committee on Ways and Means. 

By Mr. ERRETT: The petitions of Shoenberger & Co. and of Sho- 
enberger, Blair & Co., of Pittsburgh, Pennsylvania, of similar im- 
port—to the same committee. 

Also, resolutions of the Pittsburgh Dental Association, st the 
extension of the Cummings patent—to the Committee on Patents. 

By Mr. FELTON: The petition of merchants of rere: barn ay 
ak salt be placed on the free list—to the Committee on Ways and 

eans. 

By Mr. FERDON : The petition of oe A. and Hannah P. Foster, 
for pensions—to the Committee on In Pensions. 

, the petition of John Peck, jr., of Haverstraw, New York, for 
the passage of the Eaton bill provi for the . of a 
iff commission —to the Committee on Ways and 
i Mr. GARFIELD: The petition of Henry Chisholm, of Cleve- 
land, Ohio, of similar import—to the same committee. 

By Mr. HARMER: The petition of A. A. Meeser, late lieutenant 
Pennsylvania volunteers, his Army record may be so amended 
as to jad him an honorable discharge—to the Committee on Mili- 


Also, the petition of Herman Walters, for a special act reimbursing 
him $486.66 of the Geneva award for loss of effects sustained by er 
ure of merchant-vessel Gildersleeve by the privateer Alabama, 
for which was pending at the expiration by limitation of court of com- 
missioners—to the Committee on the Judiciary. 

By Mr. HASKELL: The ee of citizens of Paola and of 
Oswego, Kansas, for the abolition of the duty on salt—to the Com- 
mittee on Ways and Means. 

By Mr. HAWLEY: The petition of the Hockannum Company and 8 
other corporations and firms of Hartford and Tolland Counties, Con- 
necticut, for the passage of the bill to create a tariff commission—to 
the same committee. 

By Mr. HENDERSON: The petition of D. S. Boyer and 41 others, 
citizens of Illinois, that salt be placed on the free list—to the same 
committee. 

By Mr. HURD: The pouon of citizens of Toledo, Ohio, for the 
passage of a bill authorizing the appointment of a local inspector at 
that port—to the Committee on Commerce. 

By Mr. JOHNSTON: The petition of tobacco manufacturers of 
Richmond, Virginia, for the repeal of the duty on licorice paste— 
to the Committee on Ways and Means. 

Also, the petition of the Old Dominion Iron and Nail Works Com- 
pany, of Richmond, Virginia, for the p of the Eaton bill pro- 
vong for the appointment of a tariff commission—to the same com- 
mittee. 

By Mr. KETCHAM: The petition of Millerton Iron Company, of 
Millerton, New York, of import—to the same committee. 

By Mr. McCOID: The petition of William Salter and others, of 
—_ lington, Iowa, for the removal of the duty on paper—to the same 
co 2 

By Mr. McMILLIN: The petition of W. B. Stokes, J. H. Driver, 
and 60 others, citizens of Tennessee, for e a 
arg of bounties—to the Committee on Affairs. 

y Mr. MORSE: The petition of Haite, Frost & Co. and others 


for the passage of the bill providing for the appointment of a tariff 

commission—to the C ittee on 5 

avin eee nae of the bill (H H. K 1252) nding thse 
e . 0. amen: 

law to to 10 Committee on Commerce. 


t-seamen— 
Also, the petition of Strain & Co., of Hemphill, Pennsylvania, for 


‘from the Secretary of war, transmitting 


the passage of the Eaton bill providing for the appointment of a tariff 
commission—to the Committee on Ways and Seni: 

es Mr. JOHN W. RYON: The petitions of D. Longenecker, jr., 
of New Ringgold ; of Greenwood Rolling Mill Company, of T ua; 
of J. M. an Y. Kaufman, of Auburn; of James A. Inness, of Port 
Clinton ; and of T. Garretson and Atkins & Brother, of Pottsville, 
Pe lvania, of similar import—to the same committee. 

By Mr. SAPP: The petition of John Fox and others, soldiers and 
sailors of Iowa, for the equalization of bounties—to the Committee on 
Military Affairs. 

Also, two petitions of soldiers of Iowa, for the passage of the Geddes 
pension court bill—to the Committee on Invalid Pensions. 

By Mr. SPEER: The petition of William Thompson, for a pension 
and bounty land—to the Committee on Pensions. 

By Mr. PHILIP B. THOMPSON: The tec of citizens of the 
eighth congressional district of Kentucky, for the removal of the duty 
on salt—to the Committee on vee and Means. 

By peas 5 0 pension 5 7 1 
g ompany, for the passage of the m bill providing for 
the appointment of a tariff commission—to the same ä 

7 — . RICHARD W. TOWNSHEND: The petition of 31 citizens 
of k Island, and of 19 citizens of Sheffield, Illinois, for the aboli- 
tion of the duty on salt—to the same committee. 

By Mr. THOMAS UPDEGRAFF: The petition of L. E. Beebe and 
24 others, citizens of Delaware County, Iowa, and of Latimer Brothers 
and 25 others, citizens of Masonville, lowa, that salt be placed on the 
Alen, the petition of John 8. Fink, the passage 

, the petition of Jo k against the of the con- 
ional district traveling pension court bill—te the ommittee on 


valid Pensions, 

Also, resolutions of a meeting of soldiers of Buchanan County, 
e fa I of the Weaver soldier bill—to the Com- 
on 


To voring the pass 
By Mr. WARD» The petition of Huston & Primrose, of Centreville, 
Pennsylvania, for the passage of the Eaton bill providing for the ap- 
pameni of a tariff commission—to the Committee on Ways and 
eans. 


By Mr. WISE: The petition of Charles Little and other soldi 


ers, 
t the p of the traveli on court bill—to the Com- 
mittee on Tavalid Pensions, e 


IN SENATE. 
WEDNESDAY, May 5, 1880. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATION. 


The VICE-PRESIDENT laid before the Senate a communication 
letters from the Quarter- 
master-General on the subject of printing the revised Roll of Honor; 
which was referred to the ttee on Printing, and ordered to be 
printed. 

PETITIONS AND MEMORIALS. 

Mr. WALLACE presented the petition of Oliver Evans Woods, re- 
eg in Philadelphia, Pennsylvania, praying for relief in relation to 
an infringement of his patent knapsack; which was referred 
to the Committee on Patents. 

He also Acre te the petition of the Crucible Cast Steel Company, 


of Philadelphia, Pennsylvania, manufacturers of cast steel, employing 
twenty hands, praying for the p of the Eaton bill providing 
for ea $ paneas of a tariff com: on; which was ordered to lie 
on the ©. 


Mr. KERNAN Persia iaa postion of the receiver of the Peru 
Steel and Iron pany, of tonville, New York, manufacturers 
of steel and iron, emplo three hundred hands, praying for the 
parae o the Eaton b Biehl for the appointment of a tariff 
co: ion; which was ordered to lie on the table. 

Mr. DAWES presented the petition of the Farr Alpaca Company, 
of Holyoke, Massachusetts, manufacturers of woolen employ- 
ing one thousand hands; the petition of the Bel Air Manufacturing 
Company, of Pittsfield, Massac usetts, manufacturers of woolen i 
or ying one hundred and sixty hands; and the petition of the A, 
G. Tompkins Company, of Boston, Massachusetts, manufacturers of 
bar-iron, employing one hundred hands, praying for the p of 
the Eaton bill providing for the appointment of a tariff commission ; 
which were ordered to lie on the table, 

Mr. CAMERON, of Pennsylvania, 8 the petition of Thomas 
Dolan & Co., of Philadelphia, Pen vania, man turers of woolen 

employing two thousand hands; the petition of the Westeman 

ompany, of Sharon, Mercer County, Pennsylvania, manufact- 
urer of sheet, hoop. and band iron, nails, boat and railroad spik 
employing six hundred hands; the 88 of the Montour Iron an 
Steel Company, of Dan Pennsylvania, manufacturers of pig-iron 
and iron rails, employing about one thousand hands; the petition of 
the, Gantin Steel Company, (limited,) of Johnstown, Pe vets 
manufacturers of wire and springs, employing one thousan 
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hands; the petition of Theo. Oliver & Co., of Easton, Pennsylvania, 
man turers of sheet-iron, employing forty hands; the petition of 
the New Castle Iron and Steel Company, of New Castle, Delaware, 
manufacturers of boiler-iron, employing one hundred hands; the pe- 
tition of the Stewart Iron Company, (limited,) of Sharon, Mercer 
County, Pennsylvania, manufacturers of pig-iron, &c., employing 
two hundred hands, praying for the passage of the Eaton bill pro- 
viding for the appointment of a commission ; which were or- 
dered to lie on the table. 

Mr. BAILEY presented the petition of the Roane Iron Company, of 
Chattanooga, Tennessee, manufacturers of iron and steel, employing 
eight hun hands, praying for the passage of the Eaton bill pro- 
viding for the appointment of a commission ; which was or- 
dered to lie on the table. 

Mr. WALLACE presented seven petitions signed by William E. 
Rathbone, A. E. Smith, W. Montgomery, William Wilson, and 73 
others, praying for the enforcement of the eight-hour law; which 
were referred to the Committee on Education and Labor. 

Mr. PENDLETON presented the petition of William D. Kelly & 
Sons, of Ironton, Ohio, manufacturers of iron, employing five hun- 
dred hands, praying for the passage of the Eaton bill providing for 
the appointment of a tariff commission; which was ordered to lie on 
the table. 

Mr. CONKLING presented the petition of Andrew Williams, of 
Plattsburgh, New York, manufacturer of bloom-iron, employing three 
hundred hands; the petition of Sheldon & Co., of Auburn, New York, 
manufacturers of iron and steel axles, aes four hundred and 
twenty-five hands; the petition of the Ausable Horse Nail Company, 
of Keeseville, New York, manufacturers of horse-nails, employing 
about two hundred hands; the petition of the Horicon Iron Company, 
of Ticonderoga, New York, manufacturers of iron, employing one hun- 
dred hands; the petition of the Rome Iron Works, of Rome, Oneida 
County, New York, manufacturers of rails and reer shox 9 
hundred hands; the petition of Daniel F. Payne, of ’s Mills, 
Essex County, New York, manufacturer of bloom-iron, re 
two hundred hands; and the petition of H. A. Putnam & Co., o 
Elizabethtown, New York, manufacturers of bloom-iron, acetic acid, 
Co., employing two hundred and twenty hands, praying for the pas- 

of . bill providing for the appointment of a tariff com- 
ion; which were ordered to lie on the table. 

He also presented a petition, signed by alarge number of liardware 
merchants of the city of New York, praying for the passage of a na- 
tional bankrupt law ; which was re to the Committee on the 
Judiciary. 
Mr. CONKLING. I present also a ee signed by a large num- 
ber of citizens of the State of New York, consumers of salt, e 
that the duty on foreign salt, salt being a prime necessity, be remoy: 
I move its reference to the Committee on Finance. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (S. No. 83) for the relief of Nicholas 
White, submitted an adverse report thereon; which was ordered to 
be printed, and the bill was postponed indefinitely. 

. McMILLAN, from the Committee on Claims, to whom was re- 
ferred the bill (S. No. 445) for the relief of Joseph B. Campbell, re- 
ported it with an amendment, and submitted a report thereon; which 
was ordered to be printed. 

Mr, CAMERON, of Pennsylvania. I report, from the Committee 
on Naval Affairs, the petition of William Collins, of Waldo, Maine, 

raying payment of certain moneys a, to be due him as bounty 
kor services of the schooner Sarah in, employed in cod fishery 
in the year 1866. This petition was first referred to the Committee 
on Commerce, and then transferred to the Committee on Naval 
Affairs. The Committee on Naval Affairs desire to be discharged 
from its further consideration, and that it be referred to the Com- 
mittee on Claims. 


e seizure, use, and occupation of his 
sugar plantation by the officers of the Government, submitted a report 
thereon, accompanied by a bill (S. No. 1720) to refer the claim of 
George E. Payne to the Court of Clai 
oe as was read twice by its title, and the report was ordered to 

rin 

. HAMPTON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1599) for the relief of Dr. A. Sidney Tebbs, 
reported it without amendment. 

ABRIDGMENT OR DENIAL OF SUFFRAGE. 

Mr. WALLACE, from the select committee to inquire into alleged 
frands in the late elections, and who were also directed to inquire 
and report to the Senate 8 the denial or abridgment of the 
right of suffrage to citizens of the United States, submitted a report 
thereon, accompanied by a bill (S. No. 1721) to enforce the provisions 
of section 2 of the fourteenth amendment to the Constitution of the 
United States. 

The bill was read twice by its title, and the report was ordered to 
be printed. 


Mr. WALLACE. I also move that the testimony taken by that 
committee be printed. 

The motion was to. 

Mr. BLAIR. I wish to give notice that on the matter reported 
from the select committee to inquire into alleged frauds in the late 
elections there will be a minority report submitted as soon as there 
shall be time to propio it. 

Mr. WALLACE. I preen; in accordance with the request of cer- 
tain citizens of Rhode Island, sundry petitions to the Senate praying 
for relief from the rule of suffrage imposed in that State. 1 move 
their reference to the Committee on the Judiciary. 

The motion was agreed to. 


ENTRIES OF PUBLIC LANDS. 


Mr. BOOTH. Iam directed a7 Boga Committee on Public Lands to 
report back the bill (H. R. No. 4227) for the relief of settlers on public 
lands, with the recommendation that it pass with an amendment. I 
5 its also by the committee to ask for the present consideration 
of the 

By unanimous consent, the Senate, as in Committee of the Who 
proceeded to consider the bill. It provides in the first section thai 
when a pre-emption, homestead, or timber-culture claimant shall file a 
written relinquishment of his claim in the local land office, the land 
covered by such claim shall be held as open to settlement and entry 
without further action on the part of the Commissioner of the Gen- 
eral Land Office. 

The second section provides that in all cases where any person has 
contested, paid the land-office fees, and procured the cancellation of 
any 5 homestead, or timber- culture entry, he shall be noti- 
fied by the register of the land office of the district in which such land 
is situated of such cancellation, and shall be allowed thirty days from 
the date of such notice to enter the lands. The register be en- 
titled to a fee of one dollar for the giving of such notice, to be paid 
by the contestant, and not to be repo: 

The amendment reported from the Committee on Public Lands was 
to add as a new section: 

That any settler who has settled, or who shall hereafter settl 5 


Sec. 3. 
the public lands of the United 8 whether 
intention of same under 


to under pre-emption laws to put 
their claims on record, and his right shall relate back to the date of settlement, 
the same as if he settled under the pre-emption laws. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be read 
a third time. 

The bill was read the third time, and passed. . 

BILLS INTRODUCED. 

Mr. WILLIAMS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1722) for the relief of the heirs of Edward B. 
Clark; which was read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1723) authorizing the Secre of the Treas- 
ury to issue an American register to the Annie Jo m; which 
was read twice by its title, and referred to the Committee on Com- 
merce. 

REPORT ON ALASKA. 

Mr. BUTLER submitted the following resolution; which was con- 

sidered by unanimous consent, and agreed to: 


BEN HOLLADAY. 


Mr. CAMERON, of Wisconsin. I gave notice yesterday that after 
the routine business of the morning hour had been gone through with 
to-day I should move to take up the Holladay claim, but at the solici- 
tation of various Senators about me who desire to go on with the 
Calendar, I shall not make that motion this morning. 

SETILEMENT OF PRIVATE LAND CLAIMS. 

Mr. EDMUNDS. If it does any good, I wish to give notice that 
to-morrow morning and every other morning after routine busi- 
ness, I shal] move, or try to move, to take up Senate bill No. 818, re- 
ported from the Committee on Private Land Claims, to adjust and 
settle private land claims in New Mexico and Arizona, &c., which is 
quite important both to public and private interests; and I hope it 
will not take long to dispose of it. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. INGALLS, it was 


Ordered, That Martin V. Jackson have leave to withdraw his papers from the 
files of the Senate. 
MESSAGE FROM THE HOUSE. 


A message from the House of 5 by Mr. GEORGE M. 


ApaMs, its Clerk, announced that eee, a bill (H. R. 
No. 4812) to amend the laws in relation to in revenue; in which 
it requested the concurrence of the Senate. 
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The message also announced that the House insisted its disa- 
ement to certain amendments of the Senate to the bill (H. R. No. 
2215) making appropriations for the current and contingent expenses 
of the Indian De ent, and for fulfilling treaty stipulations with 
various Indian tribes, for the year ending June 30, 1881, and for other 
purposes; it agreed to the conference asked by the Senate on the dis- 
agreeing votes of the two Houses thereon, and had appointed Mr. 
Erastus WELLS of Missouri, Mr. O. R. SINGLETON of Misaissi ppi, and 
Mr. J. A. HUBBELL of Michigan, managers at the conference on the 

part of the House. 

THE FORT LOGAN RESERVATION. 


Mr. McMILLAN. I ask the Senate, owing to the peculiar circum- 
stances of the case, to take up now the bill (H. R. No. 5894) to au- 
thorize the sale of Fort Logan, Montana Territory, and to establish 
a new post on the frontier. It is a House bill reported favorably by 
the Military Committee. The Senator from Texas [Mr. Maxey] who 
is now in his seat, I observe, submitted the re and I think he 
will be able to state that this is a measure which should pass imme- 


ly. 

Mr. MAXEY. The report was made by the unanimous direction of 
the Committee on Mili Affairs, and shows on its face that the 
Secretary of War it as a matter of pressing necessity. The 
report is very short and can be read. I think myself that the bill 
ought to be passed, and is a very proper measure, 

There being no objection, the Senate, as in Committee of the Whole, 

roceeded to consider the bill, which empowers the Secre: of War 
b establish a new military post at or near the Mussel Shell River, 
in the Territory of Montana, as he may deem best for the protection 
of the frontier from Indian incursions—the total cost not to exceed 


sale in the erection of the post authorized by the previous section. 
Such portion of the buildings, or of the materials as can be 
profitably removed to the new post, may be reserved from sale and 
80 removed. 

Mr. EDMUNDS and Mr. McMILLAN, Let the report of the com- 
mittee be read. 

The Chief Clerk read the following report, submitted by Mr. MAXEY 
April 27, 1880: 


The Committee on Mili: Affaire, to which was referred the bill (H. R. No. 5894) 
to authorize the sale of Fort R T OET, SENE he anew post 


on the an E p, e a $ 
This bill passed House of Representatives April 20, 1880. 
in the report of the Committee on Military Affairs of the 
ted, and is as follows: 
Affairs beg leave to report that Fort 
established, was on the frontier, but that the settlements have and 
needs to be moved out about a hundred miles on the present frontier, which 
now the scene of continued Indian 


raids conflicts. 
. K e sufficient money can be obtained by the sale of the old post 
— rtation 


when 


unanimously recommend that 

Wherefore the committee reports back House bill No. 5894 without amendment, 
and recommends its passage. 

3 coy Ey Neat ns What is the area of this reservation? Where is it 
ocal 

Mr. MAXEY. In Montana Territory. 

Mr. INGALLS.. What is the area of the reservation? 

Mr. MAXEY. I cannot reply to the Senator on that point. As the 
Senator well knows, all these reservations in the Territories are very 
large, ordinarily about a thousand acres.. I had a list of some forty 
or 3 of Lg pe omega is about the general average. 

Mr. INGALLS. Io e that this bill is a departure from the bills 
usually 88 on subjects of this kind in that it provides that the Sec- 
retary of War shall sell the reservation, with the buildings and other 
improvements, at public auction. It has been customary when reser- 
vations have been relinquished to allow them to be disposed of under 
the provisions of the general land laws to actual settlers. If this is, 
as I suppose it to be, a very reservation, serious inconvenience 
might result and ieee might be done to those who would like to 
obtain the night to settle on the lands now in the reservation, 

Mr. MAXEY. The Senator will observe that the bill pees that 
such portion of the buildings or of the materials as may 8 
removed to the new post may be reserved from sale and remov 
Whatever can be used in the erection of a new post will not be sold. 

Mr. EDMUNDS. I do not know that I heard the Senator from 
Texas in reply to the Senator from Kansas state the size of this reser- 
vation, the number of acres embraced in it. 

Mr. INGALLS. He said he did not know. 

Mr. MAXEY, I did not re; 


the | the 


about a thousand acres. There are some more than that. The exact 
amount in the Fort Logan reservation I do not know. I did not con- 
sider it important to inquire, because the reservation is no longer of 
service, the settlement having passed about a hundred miles beyond 
it, or considerably beyond it, and I see no reason why it should not be 


sold for the publie 

Mr. EDMUNDS. I think the Senator is entirely right about that 
on his statement that the frontier has gone beyond the place. 

Mr. MAXEY. I beg the Senatortopay attention to the report which 
I made on that point. He will find in the 1 the re- 
port that “ the settlements have outgrown it and the post needs to be 
moved out about a hundred miles on the present frontier.” That is 
the reason for it. boos Pg is no longer of service because the settle- 
ments 1 ond it. 

Mr. ING y recollection about military reservations is that 
esd are usually several miles in extent. This may be an exception, 

as the Senator syen not comprise over & thousand acres, but 
if it is anything like the average of western military reservations, it 
is a good many miles in extent. 

Mr. MAXEY. The Senator will pardon me, I did not state that it 
did not contain overa thousand acres; I stated that I did not know; 
but I had a list of forty or f -one that the Secretary furnished me, 
and the general average was about a thousand acres. It was a con- 
jecture that this is like the rest of the reservations out there. What- 
ever the amount is, however, it is not n for military pur 
and therefore it seems to me it should be sold and the proceeds 
for other 1 1 5 

Mr. IN „I think so too, but I think there ought to be some 
limitation as to the mode of sale. 

Mr. EDMUNDS. If this bea a 


an 
k in if the public interests will be better advanced in that way, 
and to that I presume the Senator from Texas would have no objection. 
Mr. MAXEY. I haveno objection to the Senator from Vermont 
amending the bill in sg way whatever to protect the Government. 
I am as much in favor of that as he is. I only think rally that 
after the Government has used a reservation until it no further 
eee ere best thing that can be done is to sell it and use the 
money other > 
Mr. EDMUNDS. Undoubtedly. 
no ERATO ee the 1 — is best to ac- 
compli at object, I am willi accep 
Mr. EDM 1 merely submatied it — my friend from Texas in 
of the bill, whether it would not be wise to authorize the Sec- 
retary to sell this in parcels, if he thinks that is the best way. I think 
resent construction of the bill would be that he would have to 
sell it in block. 
Mr. MAXEY. The bill authorizes the Secretary of War “ to sell at 
ublic auction or otherwise dispose of, as he may deem most advan- 
5 N to the Government, the site, reservations, and buildings of 
Fort It occurred to me, this bill having an drawn by the 
Commi on Military Affairs in the House, that it was drawn per- 
haps upon a frame furnished by the Secre of War and to meet 


that | his views. I do not know that to be true, but I know that is the rule 


with us in our committee. The bill gives to the Secretary of War 
the power to sell in such manner as he may deem most advantageous. 
From the opinion I have of the Secretary of War I am perfectly will- 
ing to leave it to his discretion and judgment, he being asensible and 
honest man, to sell it to the best advantage to the Government, as 
the bill directs, 

Mr. EDMUNDS. But I am not able to construe the bill as my 
friend from Texas does on the precise point about which I am speak- 
ing. He is “to sell at public auction or otherwise dispose of, as he 
may deem most advan us to the Government, the site, reserva- 
tions,” &c. I think the words “ otherwise di of” there refer 
merely to a distinction between the mode of selling by public auction 
and the mode of 5 U by private sale. In order, therefore, to make 


it clear that he would have a right to cut it or into parcels and sell 
it to or settlers, an amendment should be made. 
Mr. Y. I place this construction upon that lan „(per- 


haps I am entirely wrong,) that the Secretary of War is to sell at pub- 
lic auction or otherwise, that is, at private sale, in such manner as he 
may deem most advan us, Now,if he deems it most advanta« 
geous to sell in block it will be sold in block ; if he deems it most ad- 
vantageous to sell at public outcry it will be done, or if at private sale 
that may be done. occurs to me as the construction, although 
I may be entirely wrong. 

Mr. EDMUNDS. I think my friend on reflection will see in a mo- 
ment that in pointof 1 construction the words“ most advanta- 
geous” refer merely to method of sale, whether at public auction 
or some other mode of sale. I think that is the legal and 
ical construction. At any rate, to save all possible question, I move 
to amend the bill by i the words “ dispose of,” in the 
third line of section 2, the words “in parcels or otherwise,” so as to 
leave him with a clear right. i 

. MAXEY. Ihave no objection whatever to perfecting the bill 
in that way. 


The amendment was agreed to. 
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Mr. THURMAN. Who is authorized to sell the reservation ? 

Mr. EDMUNDS. The Secretary of War. 

Mr. THURMAN. If the reservation is to be abandoned, why should 
it not be turned over into the body of the public lands and disposed 
of by the Land Office? 

Mr. EDMUNDS. Because the reservation has got more value than 
the ordinary public lands; and to permit homestead rights, which are 


in large part frauds now, I am told, and dollar-and-a-quarter per 
acre rights to apply here would be unjust tothe Treasury. We can 
get much more for such a reservation usually. Ido not know that 
it applies to this case, but usually that is the case. 

r. THURMAN. Suppose that is so, and that the reservation ought 
not to be subject to homestead entry, why should not this reservation 
be turned over to that Department of the Government which has 
charge of the public lands? If this tract is to be surveyed and is to 
be disposed of in any different way than public lands generally, let 
it be so provided; but why should the disposition of the public lands 
be left to the Secretary of War? We have a land system, and it is 
all under one Department. Why should not this reservation, if we 
abandon it for military purposes, become a part of the public lands, 
and under charge of the public land Department? 

Mr. MAXEY. I think if the Senator will look at the frame-work of 
the bill he will see the reason ning The object is to raise money out 
of this military reservation, which is now of no use for military pur- 
poses, to pay for the erection of a new post. If that can be done, it 
saves that much out of the general Treasury. The Secretary of War 
is authorized to sell this at whatever amount he can obtain, and it is 
believed a sufficient amount can be realized out of the sale of the 
reservation to build a new post. If that can be done it certainly will 
be an honorable business transaction. 

Mr. THURMAN. That does not save the Treasury of the United 
States anything, and makes the proposition obnoxious to another ob- 
jection; and that is, that you are expending money without appro- 
priating it. You do not know how much you are appropriating for 
this new post when you simply allow the proceeds of the old reser- 
vation to be applied to the new. 

Mr. EDM There is a limitation. 

Mr. MAXEY. There is a limitation of $50,000. 

Mr. McMILLAN. The Senator from Ohio will permit me to call 
his attention to the proviso in the bill, which is as follows: 

‘The total cost of the same shall not exceed the sum of $50,000. 


As I understand it, this military post was located at the mouth of 
this Mussel Shell River rather as a temporary post, and the circum- 
stances are such as to require its transfer nearer to the present front- 
ier. If the Senator will refer to the report of the House committee, 
embodied in the Senate report, it will be observed that the recom- 
mendation for this removal is made in letters addressed to the House 
by the Secre of War with the indorsement of General Terry, the 
commander of that department, and of General Sherman, the General 
of the Army. I regret that these letters are not at present in the pos- 
session of the roger oE the Senate, as I think they ought to be 
accompanying the bill the House here. These letters 1 have no 
doubt would satisfy the Senate positively in regard to all these facts. 
The purpose is to dispose of the present fort and out of the proceeds 
to erect a new fort in the new position where it is now required to 
protect against Indian ou u the frontier. To any amend- 
ment in regard to the protection of the reservation desired, of course 
there is no objection. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of resentatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had to the con- 
current resolution of the Senate of December 16, 1879, to print 3,000 
copies of the report of the board to test iron and steel. 

message also announced that the House had passed a bill (H. 
R. No. 6066) appropriating re 4 for the public printing; in which 
it reque the concurrence of the Senate. 

The message further announced that the House had passed the fol- 
lowing concurrent resolutions; in which it requested the concurrence 
of the Senate: 

A resolution for the printing of 10,000 copies of the p ings of 
the two Houses of Con; upon the presentation to the United States 
by J. Randolph Coolidge and others of the desk upon which Thomas 
Jefferson wrote the ion of Independence; an 

A resolution for the printing at the Government Printing Office of 
5,000 copies each of volumes 4 and 5, Contributions to North American 
Ethnology, uniform with the preceding volumes of the series, and 
with the necessary illustrations. 

ACCOMMODATIONS FOR THE LIBRARY. 


Mr. VOORHEES. Some weeks ago I was authorized by the Joint 
Committee on the Library of Con to report a bill providing for 
additional accommodations for Library I feel impelled ty a 
high sense of duty to ask the Senate to listen this morning to some 
reasons why it is now imperatively n to take prompt eo 

e to 


in that regard. If it be the pleasure of the Senate, I sho 


occupy its time briefly upon that question, 
the Senate to determine what it ought to d 
of our collection of books at this time. 

The VICE-PRESIDENT. Willthe Senate oe the ji sa of the 
Senator from Indiana? The Chairs hears no objection. o Senator 
from Indiana. 

Mr. EDMUNDS. Had not the bill better be reported ? 

The VICE-PRESIDENT, The bill will be read. 

The Chief Clerk read the bill (S. No, 1117) to provide additional 
accommodations for the Lib of Congress, 

Mr. VOORHEES. Mr. Presi it is impossible to magnify the 
importance of immediate action looking not merely to the accommo- 
dation, but to the 1 the Library of Congress. We have 
reached a point where we have no choice on this PUNEA: Our duty 
is imperative as the guardians of public property, we cannot ex- 
cuse ourselyes or be excused by the country if we delay the discharge 
of that duty any longer. There has been much talk here and else- 
where on this subject, but my desire now is to impress upon the 
minds of Senators the fact that prompt and decided action is an 
absolute necessity. 

The present condition of the Noe amon Library is a reproach 
and a to this Government. But for the services of an excep- 
tionally able and accomplished Librarian its utility as a place of 
resort for information would be almost wholly destroyed. It contains 
now 375,000 volumes of books, with shelf room for 280,000 volumes, leav- 
ing 95,000 volumes to be piled in heaps on the floor and in the alcoves, 
or packed on the shelves behind the others. The principal value of 
a lib: consists in the readiness with which you can find what you 
want. In the Library of Congress, however, at this time, every fourth 
book is denied a place on a shelf and has to be sought for on the floor, 
or in some nook or corner or hidden place. When we reflect that the 
call for books on the part of those who are entitled to their nse isin- 
cessant, we may form some conception of the tual overhauling 
going on from day to day among the contents of that Library. Books 
pits Hele and worn out by condition of things. 

In addition to the books in the Library there are 120,000 pamphlets 
for which no other provision can be made than to pecs them up 
See in an almost inaccessible condition. Nor is there any room 
whatever for filing the odicals or the newspapers of the day. 
There are more than six thousand bound volumes of newspapers in 
the Library, embracing more than a century of American history; 
also, complete sets of the London Times since 1796, of the London 
Gazette since 1 of the Moniteur Universel since 1789, and of 
nearly all 5 oe American 8 walt fj pei, Kee 
newspapers from each State, representin, es, have 
also basa taken for many years, and te for reference. All this 

t mass of valuable matter has no place at all provided for it, and 
as to take its chance for an obscure and inconvenient lodgment 
somewhere. Itis mostly packed goods in a crowded ` 
ore Sper piece on top of another. There was yet another collection 
which strongly attracted my attention on a recent occasion. In a 
dark room up stairs there is an immense accumulation of maps and 
charts—chiefly, as I was informed by the Librarian, American—both 
manuscript and engraved, illustrative of the chartography of our 
widely extended country in every stage of its development. These 
spion d maps, thousandsin number, are actually inaccessible because 
ere is no space in which to arrange them for uss. The officers in 
ch of the various Government surveys, to whom these maps would 
furnish most valuable and essential aid, havemade strenuous ra 
assisted by the Librarian, to utilize them, but have all failed. They 
are lying there, a huge fund of knowledge, acquired in that form at 
t labor and expense, and now of no value whatever to anybody. 
heir condition is more that of an accumulation of leather, some 
bound in rolls and some spread out in piles together, than anything 
else that now occurs tome. Imagine, if you can, the process of hunt- 
ing for one of these maps or charts if some committee of Congress or 
some Senator or Member should be seized with a sudden curiosity to 
examine it! It simply could not be had, and the applicant would 
have to go elsewhere or do without the desired information. 

Not only the usefulness of the Library but the propriety of its busi- 
ness details is destroyed by its limited and cramped condition. Thou- 
sands of volumes are annually received there from foreign agents of 
the Library, from the bindery, and from othersources. The smallest 
town library in the country usually has some place, outside of the 
library room itself, rd pee and unpack books. Not so with the Li- 
brary of Congress. this vast wak gomg on almost daily, break- 
ing open boxes and nailing them up, takes place in the public halls 
of the Library, and, to use the lan of the Librarian, under the 
eyes and almost under the feet of members of Congress and of the 
public resorting to the Library. This spectacle of toil and confusion 
can be witnessed almost any hour. Of course there is not in the 
whole Library a retired or quiet place where a member of Congress 
or any one else, can have a table to himself for such researches ani 
writings as are constantly demanded in the disc of public duty. 
Such a thing as an hour alone, undisturbed, in the Lib: is an im- 
possibility. The use of its books is free to everybody while using 
them in the Library rooms, and the consequence is that every chair 
at every table is often occupied by those not connected with the public 
service. This is not a matter of complaint the people who 
resort there, but at the same time there ought to be a room where 


and will then leave it to 
o in view of the condition 
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authorities could be examined and ample notes taken without any 
interruption from any source. 
in addition to his other duties, is 


Again, the Librarian of Co 
required by law to preserve the records of copyright and to receive 
his of itself is a busi- 


disadvantage ess house in 
the — would tolerate such obstructions for a single year or even 
a mon 
But there is still another and even a far more pressing cause for 
immediate action on our — than gy Be have yet named. There is 
danger every hour of a destructive in the Library. It is true 
that after it was destroyed by fire in 1851, the Library-room “ was re- 
built in fire-proof material, the walls, ceiling, and shelving being 
wholly of cast-iron ; the first instance, it is said, of the employment 
of that material exclusively for the interior of any public edifice in 
America.” There, however, Con stopped, w 
continued to grow. An avalanche of over twenty thousand volumes 
a year has poured in upon the Librarian, all of which have been pro- 
vided for somewhere and somehow. In order to accommodate, to 
some =e cic ere 8 flow of nagar gear Pre keep them 
from absolutely bloc up the passage-ways i -rooms, 
the Librarian has 1 compelled to introduce over two Serra] 
wooden cases of shelves into the iron alcoves. The language of the 
Librarian himself on this point is as follows: 
Thans bag y OE PINS ß 
0 steam. o hundred un 
warms brary — 25 p — ergroun 


the Library has 


Bayard of Delaware, John Randolph of Virginia, and John Bacon of 
Massachusetts, taking a leading part in the discussion. Mr. Bayard 
proposed an appropriation of a thousand dollars a year for the period 
of ten years for the purchase of books; Mr. Bacon moved to make it 
ten thousand a year; while it surprises me to find that the scholarly 
= cultivated Virginian thought they were both extravagantin their 
notions, 

_The act as it finally passed made $3,800 available for books; pro- 
vided for the present joint committee of three Senators and three 
members of the House; re; the use of books outside of the 
Library, and gave the President authority to appoint a Librarian. 
Until 1815 the Clerks of the House of Representatives were the Libra- 
rians of Congress. Since that time there have been but four: Geo 
Watterson, appointed by James Madison, served fourteen years ; Jo 
S. Meehan, appointed by General Jackson, served thirty-two years ; 
John G. Stephenson, appointed by Mr. Lincoln, served three years, 
and the present incumbent, Ainsworth R. Spofford, appointed by Mr. 
Lincoln in 1864, haying now served about sixteen years. I have said 
that the early progress of the Library was slow, yet it seems almost 
incredible that on the 24th of August, 1814, when our British rela- 
tions visited this Capitol by way of Bladensburgh, they found a 
library of only three thousand volumes to which to apply their torch 
of uncivilized , barbarian, vandal warfare. Book-burning and the 
sacking of libraries have not been esteemed among the graces of 
warfare between Christian nations, but it was perhaps for the best 
that the British forces made a bonfire of what little we had. It illus- 
trated their hatred of a people who had conquered them on the fields 
of the Revolution, and it also provoked one of the most attractive 
incidents in the history of the Congressional Library. The very few 
volumes, as we reckon them now, which had been accumulated in 
the space of fourteen years, had disap in smoke and ashes 
when Congress convened in special session on the 19th of September, 
1814. The Library of Congress had ceased to exist; it was wholly 
swept away. There was not a book here for public use. 

It was at this juncture of disaster and discouragement that Thomas 
Jefferson, whose great name even to this day provokes so much con- 
troversy, spoke from his retirement at Monticello in behalf of a bet- 
ter foundation for the Library than it had ever possessed before. 
He offered his entire collection of books on such terms as Congress 
man cops — 3 Which had Sires him fifty years to 
make, in whic neither pains, o nity, nor expense. 
Allow me to submit his d letter to his lend Saus! Kation 
Smith on the subject. It may encourage the young men of the pres- 
w Huen their love of libraries, and in their thirst for knowledge. 

is as ws: 


DEAR Sir: I learn from the newspapers that the vandalism of our enemy has 


from the heating the House of But | triumphed at Washington, over science as well as the by the destraction of the 
there is serious of fire in the u loft of the Library, w contains most of | public library, with the noble edifice in which it was Of this transaction, 
the n and documents, and where the great collection of maps are from | as of that of the world will entertain but one sentiment. * * = 
n. ed in heaps. This room is full of combustibles, and is detached from | I presume it will be r Aad early objects of Congress to recommence their 
the fire-proof or iron-cased apartments of Library, so that a fire once communi- | collection. This will be t while the war continues and intercourse with 
cated would 3 periodi: d all before it. With incessant is attended with so much risk. You know my collection, its condition and 
watchfulness such a ty may be a but not such | extent. roma tank Bt FORES DANTEK ee have spared no „opportunity, 
a risk to be run for a day by failing longer to provide adequate and fire · proof ac- | or expense to make it what it now is. hile residing in Paris I devoted every af- 
commodations for the and precious collections of which it is the responsible | ternoon asummer or two in e: gall the principal book- 


Sir, a fire may break out at any moment in that dark upper loft, 
where gas has to be lit by the Librarian and his assistants whenever 
their duties call them there. The very dust of decomposing paper, 
and of the friction induced by constant han may me in- 
flammable. In fact, with all the incessant watc ess of the officers 
of the Library there is no safety there at all for the public property 
under our care. I hope a co tion here in the Capitol may not 
be necessary to unite our minds in the disc of a plain public 
duty. If such a disaster, however, should the country the re- 
* must rest upon those, who, knowing the danger, shall 
hereafter delay the action of Congress upon this subject. 

In considering the proper construction of a library building for the 
fature, which I think I have now sufficiently shown must be speedily 
done, it may not be without poss and interest to look for a few mo- 
ments at the history of the Library in the It has had a most 
sin and instructive career—a career which should admonish us 
to build for the centuries, and not merely for the decades, or the gen- 
erations. It made an humble and modest start, and its p was 
sere asin ges Ou lead ant e 

in and its various e e year 1800, 
eh penas Congress, then sitting in Philadelphia, 5 pro- 
vision for the removal of the Government of the United States” to 
this city, and in that act there was appropriated the sum of $5,000 
„for the purchase of such books as may be necessary for the use of 
Co: at the said rey of Washington.” This was the bn eee g 
of the present splendid Library of Congress. At that time Washing- 
ton City contained less than five hundred inhabitants, and everything 
was on a very small scale compared with what came ard. There 
were not then more than three public libraries in the United States 
embracing over five thousand volumes, Con, before it convened 
in this city, 3 to have relied almost entirely on private sources 
for its works o reference. In December, 1801, a bill was introduced 
into Congress, which afterward, January 26, became a law in the 
form of an act, entitled “An act concerning the Li for the use of 
both Houses of Congress.” It was warmly debated, such men as Mr. 


I was disengaged 
turning over every book with my own hands, and putting 
F rare and val 


stores, 

which 

science ; besides this, I had standing orders, during the whole time I was in Europe, 
in its principal book-marts, Particula Frankfort, Madrid, 

don, for por eter en relating to America as could not be found in Paris. So that in 


ted, because itis hardly probable the same op 
hy of the subject, would 
3 


what is 
larly to whatever belon; 
it ough: 5 rte perty, and had provided that, at death, Con 
tought not to continue private an ro at my - 

should have the rome of it at theirown 2 but the loss they have now 
moment for their accommodation, without 
© and the barren use of my enjoyin i 
— — friendship, therefore, to make for me the tender of it to the Li Com- 


has left at their disposal, or in stock ab, Bag! their late loans or 
institute at this session, so as to spare 


would wish to exclude from their collection. 
a member of Congress may not have 
to refer. But sucha would not correspond with my views of preventing its 
3 My design is either to place it in their entire or preserve 
t so here. 


Accept the assurance of my great esteem and 20 suf ms 
rnd Senate it seems had no trouble in passing a bill on the 10th 
of October, 1814, to purchase Jefferson’s library. When the question 
was presented to the House, however, a different scene occurred. 


There was a hot discussion and a close vote. Some thought the ex- 
tent of the library was greater than the public wants required ; some 
thought it would cost too much ; some thought too many of the books 
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were in forei sar eR ge and some thought the collection was en- 
tirely too philosophi in its character. e gentleman, Mr. King, 
of usetts, felt impelled to move an amendment authorizin; 
the Library Committee as soon as said library shall be received a 
Washington to select therefrom all books of an atheistical, irreligious, 
and immoral tendency, if any such there be, and send the same back 
to Mr. Jefferson without any expense tohim.” This amendment was 
not adopted, and the bill eventually passed after much controversy 
by only 10 cog esl yeas and 71 sa, il House of Representa- 
tives at that time seems to have been i to please, when, without 
a book in ener posession; they had the privilege of purchasing such 
a library as Jefferson’s at their own price and time of payment, and 
came so near not songi This library has been pronounced by com- 
petent judges one of the best selections of ancient and modern litera- 
ture up to the commencement of the present century ever made, and 
they say that “by no other method than its purchase en bloc could 
Congress have acquired so valuable and comprehensive a library of 
reference.” It remained three years in the post-office building of this 
city, then came to the Capitol, and after sojourning in different quar- 
ters, finally, in 1824, found its present location. It appears that every 
time the subject was agitated the Library of Congress gained some- 
thing, though for a long time not much. : 

Alter the purchase of the Jefferson collection the annual approp: 
ation for the increase of the Library was raised from one thousand to 
two thousand dollars, at which figure it stood until in 1824, when upon 
the removal of the Library to its present place the amount was again 
raised to $5,000 per annum. Something was afterward added for 
the purchase of law-books, yet a half cen after the Lib: was 
founded, when =" = pat ga in 1851, 5 5 am 75 red 
together, all told, only volumes, averaging bu © over a 
LAANA volumes a year from the Doroning. 01 this collection, so 
slowly acquired, the fire from “ a defective flue” devoured 35,000 vol- 
umes, leaving but 20,000 to again start with. But the fire had awak- 
ened Congress from a long drowsy spell, just as a fire in the Library 
would now disturb the repose of this y- Something really very 
creditable was done under this fiery impulse, and without delay. 
Con appropriated $85,000 in one year for the purchase of books, 
and $72,500 ; or W and restoring the Library room. With what 
praiseworthy zeal we are prone to act for the prevention of accidents 
after they have happened! It is the old story, and will be repeated 
forever. 

The next most important events in the 1 of the Library, show- 
ing its growth in the past and its probable developments in the future, 
were 3 construction of the two wings in 1865, with room in each for 
seventy-five thousand volumes, which was almost immediately filled; 
the acquisition of the t scientific Smithsonian library in 1866; 
the purchase of the Peter Force historical collection for $100,000 in 
1867. and the enactment of the copyright law in 1870. Each one of 
these events is full of most interesting details, and under different 
circumstances would be pleasantthemes for comment. They are cited 
now, however, simply to illustrate the quickening influences of the 
last twenty-five years; to account for the present condition of the 
Library, and to point out our duty in making provision for the future. 
In 1864, when Mr. Spofford became the Lib: of Con it con- 
tained 86,414 volumes. It now contains more than 375,000. He has 
handed me the following table, which exhibits the progressive growth 
of the Library each year from 1864, when the annual enumeration of 
the books was commenced by him: 


umes, the British Museum 1,150,000, and the Imperial Library, Saint 
Petersburg, 1,100,000. Looking back upon the centuries it has taken 
them to make these accumulations, it is clear to my mind that the 
will soon be outstripped by their young rival, the Library of the Uni 
States. This will ‘certain! the case unless we deliberately cripple 
the growth of an institution which it should be our care an peas to 
foster and sustain. 

But the next question which naturally arises relates to the measures 
which ought to be taken for the relief of the Library from its present 
deplorable condition, and for its safety and greatness in the future. 
It is now. between seven and eight years since the Librarian first 
urged upon Congress the necessity of more room for books. Durin 
that time I find that various plans upon the subject have been pu 
forth and discussed. One suggestion is to largely reduce the Library 
by the sale of duplicate volumes, and to exclude hereafter, by some 
sort of censorship, much that isnow placed there by the law of copy- 
right. Mr. Spofford has stated the objections to this plan so kroonis 
and so well in a private memorandum made for my use that I cannot 
refrain from submitting it entire. He says: 


ublic, one copy being kept constantly in while another may be drawn out by those 
priv ; 1 that Congress 125 
t, to be De tly preserved unbroken in the archives 


erations an approximately com- 
pioto representation of the nation’s literature. The American people should zay 


onging to the t, 
duce or cripple such a collection, so well and now in the tide of a suc- 
cessful and. ve accum: those literary stores which can be 
in no other way, and which, once lost, could never be reassembled, 
not but be looked upon as a narrow and unwise policy, unworthy of a nation claim- 
ing to hold a front rank in civilization. 

Another method proposed, in order to avoid the construction of 
new library modations, is to store or colonize portions of the 
books in some other and separate ponani The idea of 1 
the contents of the Library, and locating them at different pot 
worthy only of being stated and not of being discussed. dt 
brings us to the last and only pia re plan, the erection of a suita- 
ble building, either in connection with the Capitol or at some other 
convenient point. It is conceded by all that if such a ranog can 
be constructed as a part of the Capitol, with a due regard to the ar- 
cbitectural harmony and beauty o that ificent national edifice, 
it is desirable in every respect that it should be done. There exists, 
however, a wide variety of opinions whether such a structure is pos- 
sible. When the question was last before the Senate, in February, 
1879, there was an extended and instructive debate. It came up on 
a bill reported by Mr. Howe, of Wisconsin, then chairman of the 
Joint Committee on the Library, providing for additional accommo- 
dations for the Library of Congress, and on an amendment offered 
by Mr. MORRILL, the Senator from Vermont. The bill reported from 
the committee provided for the erection of a library building on Ju- 
diciary Square, in this city, and the amendment of the Senator from 
Vermont made provision for a similar building on the squares that 
directly front the east of the Capitol. The other Senator from Ver- 
menh 775 EDMUNDS, J bigs 85 now a 1 of the Committee 
on the Library with neither one of the foregoing propositions, 
and had one of his own. He strenuously insisted that such changes 
could be and ought to be made in the Capitol as would furnish proper 
relief from the 8 evils of the ep and afford sufficient ac- 
commodations for its future expansion. e Senator from New York 

Mr. CONKLING] offered a resolution, which, after being amended, 
ally passed in the following form: 

That the bill (S. No. 1591) to provide additional accommodations for the Library 

be recommitted to the Committee on the Library on the part of the 

to commission of skilled per- 

changes which may be made in the tol building, adapted to the accommodation 
of the two Houses of Congress and the Library. 

In obedience to this instruction the Senate Committee on the Li- 
brary, 8 the Senator from Vermont, [Mr. EpMUNDs,] on the 
21st day of February, 1879, reported a bill in accordance therewith. 
It fell to the ground, however, on the 4th of March ensuing, that be- 
ing the close of the Forty-fifth Congress. During the present session 
the matter was again taken up in the Joint Committee on the Library, 
and the bill now under consideration was u and ordered 
to be reported in both Houses of Congress. It has been read. 

This bill is plain and simple in its meaning, and but little 


It will be seen from this table that the Library has been more than 
quadrupled in the last sixteen years. It is now the tenth collection 
of books in size in the world. What will it be in the brief space of 
another sixteen years under our present system of laws for the recep- 
tion of books and other library matter? Ten years ago there were 
forty-two European libraries 1 than the Congressional Library. 
In my jud t sixteen years hence it will be the largest in the 
world, with bly two exceptions, the National Library, Paris, and 
the British Museum, London. Considering the constantly increasing 
activity and power of the intellectual world, the determined spirit 
of inquiry rag every realm, whether of speculation or demonstra- 
tion, the magical profusion with which the press is flooding all coun- 
tries with the published thoughts of thinking people, and consider- 
ing 775 pasha 8 4 1 8 of aM copyright law 
the Li 0 rapi ming a complete reposito 

of the entire product of the American 35 
mate that in next sixteen years the contents of the Library will 
be swollen to six times their present proportions. This will make a 
collection of about 2,250,000 volumes, a much larger one than now 
exists anywhere. The National Library, Paris, has now 2,000,000 vol- 


my opinion, however, tat slightly on such a question, and Senators 
will pardon me for saying that I value theirs no more than my own. 
There is not an architect by 3 i 

though it is said that poets are born full- and ready to fly, yet 
I believe that architects, as a rule, are only made by education and 
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ience. Such being the case, I cheerfully concurred in this 8 


and reported it, in order that I, and others knowing no more than 
do, might be instructed by skilled persons in architecture, whether 
the rpposed new structure for the Lib: can, with a due regard 
to the tness of things, be attached to the Capitol. It is necessary 
to determine that question before we can moye on. 

The controversy growing out of it must be eliminated from the situ- 
ation or we will remain at astand-still until some t disaster over- 
takes the Library. It is true that I cannot perceive how sufficient 

can be planned for the Library of the future in connection with 
the Capitol without marring its symmetry, but if experts can I will 
be glad of it. There are 11,600 square feet of floor for books, about 
one-fourth of an acre in space, in the present Library rooms. There 
are 110,000 square feet for the same p in the Library of the 
British Museum, abont two acres and a half, and it is absolutely cer- 
tain that the Library of congron will require at least a similar space 
within the next ten years. How such an area can be 8 incor- 
porated into this Capitol I do not at all comprehend, and for that 
reason I want this bill passed at once as the only fair and satisfac- 
tory way of putting an end to controversy and of securingaction. If 
- the skilled persons provided for in this bill shall overrule my un- 
skilled judgment I shall most gladly acquiesce; but if, on the con- 
trary, they determine that the new Library building must stand de- 
tached from the Capitol, then the sooner we know that fact the bet- 
ter. I look upon the passage of the bill before us as the first possible 
step toward the conclusion which we must now reach in the speed- 
iest manner practicable. It will settle and put behind us a vexed 
question which is now an invincible obstruction to the wishes, pur- 
poses, and duties of this body. 

The amendment offered by the Senator from Vermont, [Mr. Mor- 
RILL,] and now pending, provides for the appointment of a joint 
committee of three Senators and three members of the House to pro- 
ceed at once and select a site for a new Library building, without the 
aid of architectural experts to ascertain whether it can be inco 
rated into the Capitol. I have great respect for that Senator's judg- 
ment and taste, but I think his amendment ought not to be adopted, 
at least for the present. If it should be found that accommodations 
for the Lib: cannot be provided for within the Capitol, then his 
proposition will perhaps be the next step in order. But to adopt it 
now would simply leave open and undetermined a prolific source of 
dispute which I see no way of closing except by the operations of the 
bill as reported from the committee. If the skilled ns contem- 

lated by the bill shall ascertain and report that the Library must be 

ocated away from this Capitol building, then I will join the Senator 
in the support of his or some similar measure. 
Sir, I have now endeavored to lay this whole subject before the 
Senate. I have pointed out the condition of the Library, its 8 
necessities, the different remedies suggested ; and I have i 
the proposed pending legislation. I might indeed make additional 
appeals to Senators. I might dwell upon the inestimable value of 
ê Library of Con aside from the mere numerical extent of its 
collection, It is rich in every branch of human knowledge. It is 
not only a great collection of American thought, but it embraces the 
best prodnctions of all other countries. It has been made very com- 
plete up to the present time in all that pertains to the le; ive, 
executive, and judicial 8 of the Government, in works on 
1363 political science, political histo: ory and parliamentary 
aw. The collection of works on the physical sciences is also very 
extensive and valuable, while in the fields of architecture, painting, 
sculpture, natural history, medicine, theology, topography, genealogy, 
and kindred subjects, the foundation has n laid for great future 
excellence. To neglect the proper care of such a source of informa- 
tion and of light, or to leave it in jeopardy an hour lon than is 
now possible, appears little less than a crime against civilization and 

rogress. We all erly turn to it in order to renew our strength 

‘or the conflicts of life. Those who drink most deeply at its sprin; 

are the strongest and most enduring. Ponce de Leon, the Spanish 

adventurer, sought the fabled fountain of perpetual youth, a foun- 
tain whose warm waters would melt the frosts of age and change the 
autumn and the winter time of human existence into an eternal 
spring, He did not find it; no such fountain flows except in theim- 
mortalrealms beyond; but even had he made the discovery his heart 
longed for, it would have had but slight value in comparison with a 
vast fountain of sought into which the best minds of all the ages 
have poured their mighty resources, and from whose depths we may 
draw from hour to hour and from day to day the inspirations of un- 
failing intellectual youth, vigor, and 2 ion. 

The physical man must grow old, hi ir must whiten, and his 
face bear the furrows of years; his step must falter and his hand 
grow feeble. Not necessarily so with the intellectual man. The 
mind fed at the crystal fountains of accumulated know will 
continue its youth, its and its expansion until it m its 

J; on to a sphere of endless and unlimited development. 
Let us therefore give this grent national library our love and our 
care. Nothing can t in importance. owledge is power, 

vernment and o constitutional 
grows dark the human race takes 
to the regions of barbarism. 


cannot believe the plain and imperative duty of Congress 
eglected. 


on the subject of its Library will be longer n 


The PRESIDING OFFICER, (Mr. Ferry in the chair.) The morn- 


ing bese has ired. 

2 CONKLING. If the Senator from Indiana will give me his at- 
tention a moment before ing his eo should like to inquire 
of him when it is his 2 to take up the bill of which hs Las been 


so pertinently 

Mr. VOOR. 8. President, I am apprised of the fact that the 
Senator from Vermont opposite me [| Mr. MORRILL] desires to be heard 
upon his amendment, and whenever it is his pleasure to be heard I 
shall then ask for action without delay. 

Mr. CONKLING. I venture to suggest to the Senator as the chair- 
man and organ of the Library Committee, whether it would not be 
well on some day pretty soon, after the morning hour, to take up this 
bill, not only that Senators may be heard who have particular or pre- 
conceived views about it, which I should like very much to hear my- 
self, but also that others may make such e as at the time 
they would like to present, and that we may have action on the bill. 
It seems to me if we could consider it in one day we might get an 

ression of the Senate upon it. 

. VOORHEES. If it be the pleasure of the Senator from Ver- 
mont to proceed in the matter to-morrow, or any other day, I will 
give the notice. 

Mr. MORRILL, I have no objection to the bill coming up at once, 
to-day or to-morrow. I have no set speech to make on the subject, 
and can say what I have to say at one time as well asat another. I 
would 7 n Lewes that perhaps it had better be to-morrow, 

Mr. . There is an appropriation bill now ready to come 
before the Senate. 

Mr. MORRILL. Then I would set it for to-morrow after the morn- 
ing bonr instead of in the morning hour. 

r. VOORHEES. If it is the pleasure of the Senate, then I shall 
ask to take 57 715 bill after the morning hour to-morrow. 

Mr. CO G. What is the appropriation bill to which the Sen- 


ator from Virginia refers? 
Mr. WITHERS The appropriation bill providing for the 


of the government of the District of Columbia, one of the general 

appropriation bills. 
. CONKLING. I suppose it is not a long bill probably. 

à RS. Not very long—about nineteen pages I think. 

There are not many amendments to it. 

Mr. CONKLING, Without intending in any way to interfere un- 
duly, I venture to suggest that if it be agreeable to the Senator from 
Indiana, and if the Senator from Wisconsin [Mr. CAMERON] who has 
the floor on the privileged question would as soon to-morrow, 
we 7 goon now in the light of what has been said about this 
bill after appropriation bill shall have been disposed of. 

Mr. VOO.: Very well; that will suit me. 

PACIFIC HARBOR OF REFUGE. 


Mr. FARLEY submitted the following resolution : 
of th S8 bound of — * 8 
e Te 
copy 1 pa mta * — e engineers on the pro- 
1 By unanimous consent, the Senate proceeded to consider the reso- 
ution. 

Mr. FARLEY. I will state, Mr. President, that the appropriation 
for the construction of a harbor of refuge on that some ane alread: 
been made and the board of engineers have made their report. 
understand there is a — and also a minority report now in the 
8 Isimply ask that the Secretary of War be directed 
to ish the Senate with a copy of the majority and minority reports. 
I hope the resolution will pass at once. 

The resolation was to. 


SENATOR FROM LOUISIANA. 


The PRESIDING OFFICER. The ar order is before the Sen- 
ate, being the resolutions reported by the Committee on Privileges 
and Elections relative to the seat held by WILLIAM Prrr KELLOGG 
as a Senator from the State of Lonisiana. The Senator from Wis- 
consin [Mr. CAMERON] is entitled to the floor. 

Mr. WITHERS. I ask the Senator from Wisconsin to yield to me 
in order that I may present the bill making appropriations for the 
pl a ete of the District of Columbia, asking that the special or- 

er be laid aside temporarily. 

Mr. CAMERON, of Wisconsin. In accordance with what was 


agreed to last evening, I yield. 
PRESIDING OFFICER, If there be no objection the regular 
order will be laid aside for that purpose. 

Mr, CONKLING. The unanimous consent is that the regular order 
be laid aside. 

The PRESIDING OFFICER. Temporarily. 

Mr. CONKLING. Subject to call whether an adjournment inter- 
venes or not. It is subject to call not influenced by the adjournment 
of the Senate to-day. 

The PRESIDING OFFICER. That is correct. 


DISTRICT OF COLUMBIA APPROPRIATIONS. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 5896) making heer Paid 
to provide for the of the government of the ct of Co- 
lumbia for the fiscal year ending June 30, 1881, and for other purposes. 


1880. 


Mr. WITHERS. I will state that for the first time a bill makin 
appropriations for the mappar of the government of the District o 
yombia is made one of the general appropriation bills. Heretofore 
the expenses necessary for the government of the District have been 
embodied in the sundry civil appropriation bill. Idesire to make some 
general statements in regard to the provisions of this bill preliminary 
to its consideration. i 
I will state that the total estimates of the commissioners of the 
District were $3,435,980.65, The total estimates as approved by the Sec- 
retary of the T: who under the law is required to revise them, 
were $3,434,312.55. Therefore the amount disapproved by the Secre- 
tary was $1,668.10. The total of the bill as presented from the House 
is $3,423,737.35. The net amount of reduction made by the Commit- 
tee on Appropriations of the Senate on the House bill is . The 
amount TP the bill as reported to the Senate is $3,41 35. The bill 
as reported is less than the estimates of the commissioners $21,043.30. 
The bill as reported is less than the estimates approved by the Secre- 
11 the Treasury 819,375.20. i 
o total of the 3 for 1880 was 83,251,466. The bill 
as reported exceeds the act for 1880 by $163,471.35. The total amount 
to be paid by the United States according to the bill as reported is 
$1,707,468.67. The total amount paid under appropriations for 1880 
by the United States was $1,625, The amount to be paid under 
is bill exceeds the amount paid under the act of 1880 by $81,735.67. 
I will state now also the items in which an increase has been made 
by the Committee on Appropriations of the Senate from the act of 
1880. There has been an increase under the head of street im “Said 


The following items of reduction, as compared with the House bill, 
are embodied in the bill as now reported: 


Leaving the net amount of reduction made by the Committee on 


Appropriations of the Senate, as compared with the House bill, $8,800. 
With this statement of the provisions of the bill and the 

changes made in it by our committee, as compared with the House 

bill and the appropriation of last year, I ask that the formal readin: 

of the bill in extenso be dispensed with, and that we proceed to 

it X p: phs and act upon the amendments as they are reached 

in the 


The PRESIDIN G OFFICER. The Senator from Virginia asks that 
the formal reading of the bill be dispensed with and that the amend- 
ments of the committee be acted on as the bill is read. Is there ob- 
jection? The Chair hears none. 

Mr. : I will state that I wish the committee amend- 
ments 3 on first and then any other amendments may be offered. 

The PRESIDING OFFICER. That is the order under the rule. 
The reading will proceed. 

The eying! ed to read the bill. The first amendment 
reported from the Committee on Appropriations was, in section 1, line 
13, after the word “ dollars,” to insert “to be immediately available ;” 
so as to read: 

For a on New York avenue intercepting sewer, $23,000, to be immediately 


a 

Mr. WITHERS. I will state briefly that the necessity for the amend- 
ment lies in this: the New York avenue intercepting sewer, which 
is a very large sewer, is now entirely open for a considerable distance, 
and unless the appropriation be made available at once, it will re- 
main in that eondition during the heat of the summer and all the 
noxious gases emanating from it will be disseminated over the city 

the great detriment of the health of the people. Therefore we 
desire to make it immediately available. 

The amendment was to. 

The Secretary continued the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, in line 59, to increase 
the seni rena “for 8 of pau and conveying 
prisoners to the work-house” from $2 to 8300. 

Mr. WITHERS. The amount by the commissioners and rec- 
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ommended by the Secretary was $5,000. The committee of the Senate 
agreed to increase it to $3,500 on the ground that there were a large 
number of these people for whose transportation from the city this 
money was used, and that the present appropriation is entirely ex- 
hausted, and therefore the committee to recommend the in- 
crease. 

The amendment was to. 

The Secretary continued the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, in line 64, to reduce 
the appropriation ‘‘for support of the indigent insane of the District 
of Columbia in the Government Hospital for the Insane in said Dis- 
weet nen koe in 9782000 4843, 4844, and 4850 of the Revised Stat- 
utes, m to X 

Mr. WITHERS. In reference to that amendment of the commit- 
tee, I will state that it was incorporated into the bill for this reason : 
There seems to be a very decided difference of opinion between the 
superintendent of the Insane Asylum and the commissioners of the 
District as to the number of pauper inmates of the asylum for whose 
support the District should be held responsible. They recommended 
in their estimate $20,000 as being an amount sufficient to cover this 
expense. The superintendent as for upward of $90,000. Upon 
investigating the question thoroughly we were of opinion that in the 
absence of ific information as to the number of inmates for whose 
support the District of Columbia is responsible, we should assume the 
estimate made by the board of visitors of that institution is a correct 
basis for our appropriation, which is $32,000, leaving to the commis- 
sioners, who are now en in collecting evidence of the facts of 
the case, to establish whether or not the number of patients charged 
to the District is greater than should legitimately be c to it. 
They will secure this information in a day or two at the and 
the object of the committee was to introduce an amendment which, 
while in accordance with the recommendation of the board of visit- 
ors to the institution, would place the whole subject within the pur- 
view of a committee of conference to act on the specific information 
as to the numbers of insane poor that are in the asylum. Conse- 
quently they have moved to strike out “forty-five” and insert 

‘thirty-two. 

The amendment was to. 

The next amendment of the Committee on Appropriations was, in 
line 76, after the words “ trustees of,” to strike out “the Freedman’s 
Bank” and insert Jay Cooke & Co.;“ so as to make the clause read: 

For Reform School: For salari and incidentals and and 
b the DISA ri — 
of May 3, 1876, 825.000. ‘Bhe trustees of said Reform School are to use 
of the money due from the trustees of Jay Cooke & Co. the sum of 
so much as may be necessary, to purchase the remainder of the Peter farm for 
use of said school. 

Mr. WITHERS. That is because the fund is in the hands of the 
trustees of Jay Cooke & Co., and not of the Freedman’s Bank. 

The amendment was agreed to. 

The next amendment was, after the word “school,” in line 80, to 


Provided, That no of said m shall be until a title satisfactory to 
said trustees is made T... 

Mr. WITHERS. That is in order to render certain the fact that the 
money . authorized to be used at least, by this bill, shall 
be in full for the ene at the property indicated, and not 
to leave a debt hereafter for which Congress or the United States 
might be held responsible. It is merely to make it more stringent 
an 


0. 

Mr. ALLISON. Before passing from this paragraph I want to call 
attention to the fact that this sum of $25,000 is not sufficient to carry 
on the ordi operations of the Reform School of the District of 
Columbia for the next year. The commissioners of the District of 
Columbia think a portion of these e: should be borne by the 
United States separate and apart from the one-half which we are re- 
guren to bear under this bill, and I believe it was understood by the 

mmittee on Appropriations that some additional sum would be pro- 
vided in the sundry civil bill. Unless that is to be done, this sum 
ought to be increased from $25,000 to $28,000. 

. WITHERS. I willstate that the sum appropriated by this bill 
is in accordance with the estimates made by the commissioners, and 
it is in excess of the 7 of last year $5,000. 

Mr. ALLISON. I the attention of the Senator to the fact that 
the $20,000 appropriated last year did not cover the additional sum 
named by the commission so that the actual sum expended for 
this year is much more than $20,000. 

Mr. WITHERS. That is true; but the sum of $25,000 is the esti- 
mate made by the commissioners and approved by the Secretary of 
the Treasury, and we did not feel authorized to exceed their recom- 
mendations. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, after line 85, to insert: 
C ane nee of ha Sateen ee 

omen an J. um, for en puerperal, infec- 
tious, and other — d — 63,060. ban 

Mr. WITHERS. That is the substance of an amendment which 
was offered in the Senate and referred to the committee. Upon in- 
vestigation the fact was ascertained that they have no means of 


or 


isolating such cases, and the committee were unanimously of the 


3006 


CONGRESSIONAL RECORD—SENATE. 


Fi May 5, 


opinion that the amendment was advisable, and therefore incorpo- 
rated it in the bill. 

Mr. McMILLAN. I should like to inquire of the Senator having 
this bill in charge whether the items mentioned as charities, commenc- 
ing with the appropriation just read at the desk, are public institu- 
tions or private institutions, and by what authority, if they are not 
public institutions, appropriations are made for their support? I am 
not aware of the relation which these institutions sustain to the gov- 
ernment of the District of Columbia, and ask for information that I 
may understand: 

For the su and maintenance of the Columbia Hospital for Women and 
Lying. in Ap, $15,000. cept 

Then the amendment proposed by the committee, which is pending, 
follows, and then these items: 


For the Women's Christian on, $5,000, 

For the Little Sisters of the Poor, to defray the expenses of construction of their 
For erection of a building for the German Orphan Asylum, 610,000. 

These are called “ charities,” and I wish to know whether they are 
connected with the government of the District of Columbia, or 
whether we are appropriating money for general public charities 
having no connection with the government! 

Mr. WITHERS. The government of the District of Columbia has 
no connection directly with these charities. The commissioners of 
the District of Columbia have no control over them; they are just 
private charities controlled by boards of visitors or boards of trustees, 
as the case may be, for which Congress has been called on to appro- 
priate money more or less every year since I have been a member of 
this body. These charities have been such as commend them to the 
favorable consideration of Congress. It is believed that they are 
doing a work; and while they present the singular ano 7 as 
intimated by the Senator, of being entirely beyond the control of the 
commissioners of the District, in the ent of which they have 
no voice whatever, I will state for the information of the Senator and 
of the Senate that the Committee on the District of Columbia have 
under consideration a bill which they may offer as an amendment to 
this bill, or as an sala Sey bill—I am not fully posted as to their 

urpose—which provides that the commissioners of the District shall 
favs some supervision of the distribution and the expenditure of this 
money by providing that one of the commissioners shall be ex officio 
a member of the board of visitors or the board of trustees, as the case 
may be, of each of these institutions, which I freely say I favor my- 


self. 
Mr. McMILLAN. I am unable to see by what authority any of 


V 
r. simply by authority of Con 3 
Mr. MCMILLAN. 5 


It seems to me that you mon just as well ap- 
pro ese for charities in any of the Territories of the United States 
or elsewhere. 

Mr. WITHERS. I have merely stated the facts in the case. It is 
a donation for the support of charitable institutions located in the 
city of Washington. 

Mr. THURMAN. I will venture to say a word on the subject, be- 
cause I remember very well the discussion it underwent some years 

, I think not long after I came into this body. I remember that 
when we settled then upon making appropriations to these various 
charities, for that is what they are, it was placed upon what I thought 
was a sound principle, and that was that there was not one of them 
but what was a arity that in most of the States of the Union is 
pora for by State authority, and that deserved support from the 

vernment, more or less. So long as we do not o; such char- 
ities by law in the District of Columbia, but leave it to private en- 
terprise and private effort to do so, it is right for the Government to 
aid these charities. 

I must say further, that in my judgment these charities are better 
administered and are more beneficial than any under the control of 
Government that ever I have seen. I hope the bill will be agreed to 
as it is, and that no objection will be made to retaining this provision 
in it. If ever it should be pro to me that one of the commis- 
sioners of the District of Columbia should be a member of the trustees 
to te the affairs of these charities, I should not have the least 
objection in the world to it, although my own belief is that no chari- 
= could be more honestly and efficiently administered than are 

ese. 

Mr. WITHERS. Such was the character of the information before 
the committee I think it necessary to remark in this connection, 
somewhat in correction of the general statement I made in response 
to the interrogatory of the Senator from Minnesota, that in regard to 
one of these institutions, the Columbia Hospital, Congress does exer- 
cise some su ision over it to this extent: the President of the 
Senate and the Speaker of the House each has the power and has exer- 
cised the power of appointing a member of the board of trustees. 

Mr. BECK. And so with the Reform School. 

Mr. WITHERS. So with the Reform School. 

Mr. McMILLAN. I was under the impression from the reference 
to the Columbia Hospital that there was some connection between 
the District government and the institution. 


Mr. WITHERS. The District has nothing todo with it. Congress 
has mag tees to exercise supervision over it. 

Mr. McMILLAN. So far as that is concerned I have nothing to 
see fi The Seger ee is on the amendment as to that, I believe. 

BEC Mr. President, I desire to say that as a member of the 
Committee on Appropriations I agreed, upon the grounds stated by 
the Senator from Ohio, to giving the money necessary to aid these 
charities; but I desire also to say that whenever any proposition is 
made giving to the commissioners of the District some authority to 
look into the working of these different institutions, especially as halt 
this money is being paid by the District of Columbia, I shall surely 
support it, because the District commissioners are absolutely ignorant 
of the management of any of these charities, not being even allowed, 
except as a matter of grace, to look inside the doors of any of them. 
If we have a government of the District presided over by commis- 
sioners, and the money of the people is taken to support these charities, 
no matter how well ve are managed, if the taxation is imposed, there 
ought to be some sort of supervision attached to them for the benefit of 
rege tine I believe that the Senator from Tennessee, [Mr. Harris, ] 
the chairman of the Committee on the District of Columbia, will devise 
some mode whereby that can be done, perhaps not on this bill, but on 
some other. 

Mr. HARRIS. So far as I have been able to obtain information as 
to the character of these institutions, I am satisfied that most if not 
all of them are highly meritorious and should have assistance, at 
least to the extent of the appropriations contained in this bill. It is 
a fact, however, that they are each and all of them private corpora- 
tions, having no connection with the District government, and over 
which the authorities of the District have no control, nor have they 
indeed anything in the form of a report or satisfactory information 
as to the management and workings of these institutions. In view 
of these facts I have prepared and am instructed by the Committee 
on the District of Columbia to offer at the end of line 101 an amend- 
ment, which I will send to the Clerk’s desk to be read for informa- 
tion now ; and when the amendments 8 by the Committee on 
Appropriations have been acted upon I shall ask the Senate to adopt 
that amendment, subject as I know it is to a question of order if 
the question shall be raised; but the amendment, as I think, is so 
decidedly meritorious and so proper as connected with this bill, that 
Iam not inclined to think any Senator will raise a question of order. 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) The amend- 
ment to be a osed will be read for information. 

The Chief Clerk read as follows: 


And tbat from and after the of this one of the commissioners of 
the District of Columbia, to be Salento by the of commissioners, shall be a 
trustee with all the powers, porien and duties of other trustees of the Reform 
School and of the Columbia 
of said commissi: 


f 
the District of Columbia shall have the right to visit, investigate, and have a full 
receipts, and expenditures of the Saint Ann’s Infant 


The PRESIDING OFFICER. The question is on ge to the 
amendment of the Committee on Appropriations after line 85, 

The amendment was agreed to. 

Mr. McMILLAN. I move to strike from the bill all the items em- 
braced from lines 90 to 100, inclusive, 

The PRESIDING OFFICER. That will be in order after the Sen- 
ate has considered the committee’s amendments. The Chair will en- 
tertain the motion after the amendments of the committee have been 
gone through with. 
Pes Mc Can I not offer an amendment to the bill at this 

0 

The PRESIDING OFFICER. Not until the amendments of the 
committee shall have been concluded. 

Mr. McMILLAN. Then I give notice that at the proper time I shall 
move, after line 100, to insert: 

For the Home for Fallen Women in Saint Paul, Minnesota, $10,000. 


The PRESIDING OFFICER. The Chair will recognize the Sen- 
ator at the proper time. The Secretary will proceed with the read- 
ing of the bill. 

e Secretary resumed the 3 of the bill. The next amend- 
ment of the Committee on Appropriations was in line 97, after “ Poor,” 
to insert “to defray the expenses of construction of their building ;” 
so as to make the clause read : 


For the „ of the Poor, to defray the expenses of construction of their 
Mr. WITHERS. The committee was informed that it was the de- 
sire of those who control the institution to appropriate this money 
for the building. We did not desire to be committed to the principle 
of contributing to the support of the institution itself, but were will- 
ing to contribute to the erection of the building. 
. CONKLING. I wish the Senator would state what this build- 
ing is, and what the occasion of the appropriation is. 
Str. WITHERS. In — te the Senator I would say that it isa 
charity, I understand, for the support of aged persons of both sexes, 


1880. 
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who are here provided a home and the means of living. It is con- 
trolled, I think, by sisters—perhaps Sisters of Charity. 

Mr. JOHNSTON. By the Little Sisters of the Poor. 

Mr. WITHERS. The fraternity which exercises supervision and 


nown as the Little Sisters of the 
Poor. Itis asimple charity for the support of the aged of both sexes. 

Mr. KERNAN. If I may be permitted to say a word, I will remark 
that if any gentleman will do these sisters the favor to visit their in- 
stitution, which is not a great way from here northwardly, he will 
see that it is controlled by the sisters, who take aged people over a 
certain age, without reference to creed, who are indigent, and sup- 
port them; and they support them by charity. They are the sisters 
who go around and gather up by their own solicitations from ladies 
and others the means of supporting them. Any one who will go there 
will find there old people of both sexes. I was taken there the other 
day by a friend who wanted me to see the institution. They had 103 
inmates; some of them were entirely invalids, some of them were in 
bed, others were old poopie quite happy, chatting and doing noth- 
ing, all of them poor, all of them unable to take care of them- 
selves. 

As I understand from information from ladies and others, as well 
as from the sisterhood, they support them without public aid, but 
they do need some aid in reference to buildings which they have to 
keep them in, and I want to say that I know they will be delighted with 
anybody, ublic or private, who will visit their institution and see 
the work they are doing. 

Mr. CON G. Ihave no doubt of the commendable object sub- 
served in the case of every one of these appropriations ; but I have a 
doubt as to the propriety of the appropriations. Every institution 
for which the property of the District of Columbia should be taxed 
is one a portion of the expenses of which ought to be paid by the Gen- 
eral Government. That is true for several reasons, but sufficiently 
true for the reason that of the real estate in this District the title to 
more than half is in the United States; and to state that is to enable 
every Senator to conclude that either by subjecting it to taxation or 
in the other mode of direct appropriation the aliqnot part at least 
belonging to the Government, and if the property was in the hands 
of individuals assessable upon the property, ought to be paid. But 
I confess with the utmost sympathy for many, and for aught I know 
for all the establishments spoken of here, I cannot dismiss from my 
mind this doubt: Here is a charitable institution, or a religious in- 
stitution, or a beneficial institution of any sort, maintained here or 
elsewhere by private benevolence, by private enterprise. It is the 
subject of Bidders or corporate ownership. How can it be said that 
as the residue of the property here is not taxable for it and should 
not be, the property of the United States should be taxable or that 
there should be response on the part of the United States ? 

I beg to say, Mr. President, that I am not aiming this suggestion 
at this bill or at anythingin this bill. I have sometimes heretofore, 
2. in the oe these 6 in the 2 of others, ite 

und to withhold my vote ugh very urgently appealed to by 
very excellent people deeply interested in these enterprises to give 
it, and I have felt so co ined for the reason which now in these 
few words I seek to indicate. 

I know that Con has exclusive jurisdiction of the District of 
Columbia, but I take it that that jurisdiction should proceed upon 
some ascertainable, definable principle, and I hardly see how it hap- 
pens that if a voluntary association, religious or secular, charitab. 
or otherwise, embarks, no matter from motives how in an enter- 
prise such as some of these, it behooves Congress, bestowing money 
of the whole people, to select it as the subject of endowment. 

Such institutions as I see named here and such descriptions as I 
have been given of them can be found in example all over the coun- 
try. In the city in which I live there is this same thing, a home for 
sgi women and a home for aged men founded by 1 of 

ose who living have made gifts and dying have left legacies to 
found and to aid them; but the property of the city is not taxable 
because they are not public or governmental agencies, 

The question which arises in my mind is whether all of this prin- 
ciple is not as applicable here as anywhere else. If it is not, and if 
con ne and seeking bos aap of undoubted merit, benevolent unques- 
ionably, useful unquestionably, we are at liberty to give as one would 

ve of his own private charity, of course it opens a very wide field 

the present and in the future. 

But, as I said, I do not aim my remarks at any object in this bill. 
On the contrary, if Imay say so without seeming to profess too much, 
I should be inclined to insist that I had as much sympathy as any 
member of the Senate has with these or with any similar objects, pur- 
poses, establishment; but when I am required to vote on my oath 
upon the question whether the right of appropriating money extends 
so far as this, I cannot have at this time, as I have often had before, 
anything less than very serious and uncomfortable doubts, to say the 
least, whether these objects fall within the purview of legislative 
right and well-guarded 95 865 discretion. 

e PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Committee on Appropriations in line 97. 


The amendment was to. 
The Secretary res the reading of the bill. The next amend- 
ment of the Committee on Appro ions was, after the word “ dol- 


lars,” in line 140, to insert “to prepare a proper map showing accu- 


control over it is the sisterhood 


rately the subdivisions of real estate in that portion of the District 
outside of the cities, $3,000, or so much thereof as may be necessary; 
and, in line 145, to strike out “nineteen” and insert “twenty-two;” 

so as to make the clause read: 
For treasurer and assessor's office: For one treasurer and assessor, 7 oy one 
each ; clerks, 


a Abe f. ma 

$3,000, or so much thereof be 3 District 
N as may ; contingen: 

inclu rinting, boo! i 

820 28 ine 3 g, ks, stationery, car-fare, aid pi oa diram items, 

Mr. WITHERS. Iwill state in explanation of that amendment 
that the commissioners inform the committee that there is no com- 
pa map of the territory lying outside of and around the city of 

ashington included within the limits of the District of Columbia; 
that there is a considerable portion of the real estate there which is 
not now assessed and upon which there is no tax paid. They desire 
this appropriation in order that the whole territory may be accu- 
rately surveyed and mapped out, in order that they may acquire the 
data for assessing the value in accordance with the law as applied to 
other property in the District. 

The amendment was agreed to. 

The Secretary continued the 3 of the bill. The next amend- 
ment of the Committee on Appropriations was, in the clause making 
appropriations for the sinking-fund office, after the word “ for,“ in 
line 155, to strike out “one clerk” and insert “two clerks,” and in 
line 158, after the word “all,” to strike out “$1,500” and insert 
“ $2,700;” so as to make the clause read: 

For sinking-fund office: For two clerks, at $1,200; for contingent e „in 
cluding — 9 stationery, printing, —＋ eous items, $300; in ail, $2,700. 

Mr. WITHERS. I wish to state in explanation of that that the 
committee restore a clerk who Was stricken from the bill, as it passed 
last year, by this clause of the House bill. They did it in accordance 
with the request of the Treasurer of the United States in a letter 
which I hold in my hand, which I will not trouble the Senate to read, 
but ask that it be put in the RECORD, in which he states that it is 
physically impossible for one clerk to perform the duties incident to 
the position, and it is absolutely necessary, in order to disc 
ly the business of the sinking-fund office, that the additional 


pro 
clerk shall be provided. 

The letter is as follows: 

TREASURY OF THE UNITED STATES, 
Wi May 1, 1880. 

Sm: I have the honor to mostearnestly urge the restoration of the twelve-hundred- 
dollar clerk proper to be from the ap riation for the sinking-fund of- 
fice in the bill making 7 tions to provide forthe of the government 
of the Districtof Columbia for the fiscal year ending June30, 1881. ‘The cloking-fand 
office, under the a law, is under the direct of the Treasurer of 
United States. The two gentlemen pow employed therein were in that office prior 


to the transfer of the poroty and duties of the sinking-fund commissioners to the 
Treasurer of the United States. They are thoroughly competent, and are kept 
fully employed. Their duties embrace the keeping of all the accounts 

; of th certificates ex 


except the 3.65 
ts Ga SaS E AOR 
responsible duties which 


JAS. GILFILLAN, 
Treasurer United States. 


fund and interest; and 8 


Hon. R. E. WITHERS, 

Committee on Appropriations, U.S Senate. 

The amendment was x to. 

The Secretary resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, in line 242 to increase 
the item for the com tion of the su tendent of the paein 
commission from $1,000 to $1,200; and in line 247 to increase total 
0 615585 15 the appropriation for the parking commission from $15,120 

5,320. 

The amendment was 1 to. 

The next amendment of the Committee on Ap ropriations was, after 
the word “dollars,” in line 322, to insert the following proviso: 

Provi That the tors of the school ition to their 
othe tote shall do Adr E e Dracpa ahoo and tare glazing, fixing 
seats and desks, and shall be selected with reference to their q cations to per- 
form this work. 

The amendment was agreed to. 

i The next amendment was, to strike out lines 328 and 329, as fol- 
ows: 

8 mechanical janitor, who shall also furnish a horse, wagon, and hand, 

The amendment was agreed to. 

The next amendment was, after the word “ dollars,” in line 331, to 
insert “ out of which amount the sum of $2,400, being interest on the 
Linthicum Institute loan, shall be paid.” 

The amendment was agreed to. 

The next amendment was, after “fuel,” in line 333, to strike out 
“ten” and insert “‘twelve;” so as to J 

For fuel, $12,000. 

Mr. WITHERS. That is the estimate of the commissioners, and we 


Oana think it a good thing to economize on fuel for the schools. 


amendment was agreed to. 
The next amendment was, after the word “ sites,” in line 337, to 
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strike out the words “ (when necessary ;)” in line 341, after the word 
* to strike out July” and insert August;“ so as to make the 
clause read: 


lows, namely. 

The amendment was a to. 

Mr. Mc . With reference to this ion of the bill I de- 
sire to suggest to the Senator having the bill in e whether an 
amendment at the end of this paragraph in line 348 might not be 
inserted to this effect : 


Provided, That in the sixth school district the sum appropriated may be used for 
one or more school buildings. * 


but in that case they thought the appropriation should be somewhat 
than that 1 in this Pl; 


fore the committee, and they passed the bill in the form in which it 
now stands; but it strikes me as being eminently judicious, and if 
he will permit it to lie until the amendments of the committee shall 
have been disposed of I think there will be no objection on the part 
of the 3 so far as I understand, to the amendment which] he 
sugges 

. McMILLAN, Ishall do so. 

The reading of the bill was continued. The next amendment of 
the Committee on Gpp spatial was, in line 346, after the word 
“and,” to strike out “four thousand eight” and insert “five thousand 
six; so as to make the clause read: 

For the second school di 845,000; for the sixth school division, (county,) 
$10,000; for the seventh school division, $45,000; amounting in all, for school pur- 
poses, to $505,634.80. 

Mr. WITHERS. That is a consequential amendment, following in 
consequence of the other amendments to the clause. 

The amendment was to. 

The Secretary resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, in the clause making 
appropriations for miscellaneous e. in line 430, to reduce the 
ahn “for purchase of police- court building” from $20,000 to 


o 
ing the a ion in se e q on, that t 
and ows {4 purchase the building, and the amendment simply kin aiid 
the question of price. 

Notwithstan there are con opinions on this subject, 
speaking for myself, I do not believe the appropriation as it comes 
from the House is one dollar too much; and there are special circum- 
stances connected with this case, which are better known to some other 
Senators than er are perhaps to myself, and I hope that, when they 
are stated to the Senate, there will be no objection to retaining the 
appropriation as it came from the House. 

Tunderstand in short, and I make the statement subject to correc- 
tion, that the trustees of the Unitarian church with the Dis- 
trict commissioners several years ago to rent the old church p: 
to the commissioners at an annual rent; with an option on the part 
of the commissioners to purchase the property within one year at 
$18,000; if not purchased within one year, then they had the option 
to purchase it in the second ta at $19,000 ; if they did not exercise 
phn tee then they had the right to purchase in the third year at 
$20,000. I am informed further that pen this contract the trustees 
could have obtained $18,000 for the pro and applied to the Dis- 
trict commissioners, or to whatever authority it was with which they 
had made the contract, asking whether they would consent to cancel 
the contract so that the trustees might sell the property and get the 
$18,000 offered for it. The commissioners answ no, they would 
not agree to the cancellation of the contract. Relying, then, upon 
this contract, the trustees of this church borrowed $18,000 to enable 
them to construct the beautiful structure which they have built at 
the corner of Fourteenth and L streets, and gave a mortgage or some 
other security for the return of those $18,000. 

Now, it does seem to me that after having relied in faith upon 
this contract which they had made with the District commissioners 
and which estimated this property to be worth at least $18,000 if not 
$20,000, and having involved themselves in the loan which they made 
in order to erect one of the most beautiful little structures in the city, 
it is pretty hard—I was going to use a word which I will not use— 
but it is pretty hard to mpt to cut that down. 

Mr. DA of Illinois. Had the commissioners any power to make 
the contract? 

Mr. THURMAN, I think they had power, althou 

commissioners 


T do not pro- 
fess to have looked much into it. The 


ve very broad 


gs, | reason which nobody contradicted. We have passed in the 


powers. They have powers such as were conferred on the old gov- 
ernments except so far as they are repealed, expressly or by impli- 
cation, by the subsequent acts we have passed ; and certainly the old 


vernments had power to purchase . 
* DAVIS, of Minis. T should lice ie the power. 

Mr. THURMAN. But I do not wish to go into a mere question of 

wer. Does the Government need this uilding or some buildin, 
— = pree cate 3 7 that. e a 8 build- 
ng for o not suppose an enies that. 

BECK. Nobod claims that ft is, * 
Mr. THURMAN. y then did not the committee strike it clear 


out? 

Mr. BECK. I hope the Senate will. 

Mr. THURMAN. Several thousand dollars have been expended onit. 

Mr. BECK. I desire to say that one of the commissioners protested 
against it. I have his protest in writing. One of the leading law- 
yers of the city, Mr. Davidge, came before the committee with a num- 

of other gentlemen with him, and avowed that no one would pre- 
tend that this was a proper place for the police court; and he gave a 
nate 
a bill appropriating $117,000 to have a building on our own grounds 
which accommodate all the courts the people here want, and ex- 
elude the scum of the community from public view. 

Mr. THURMAN. I do not believe Mr. Davidge has had to go in- 
side of a police court for twenty years. Mr. Davidge is not a law- 
5 who practices in the yore court. His practice is more in the 

upreme Court of the United States than anywhere else. It certainly 
is not in the police court of this District. And as we have had the 


jon made that the enlargement of the City Hall will provide 
a suitable place for the seum of the city, as the tor from Ken- 
tucky says, I beg leave to say that that is not the place to send the 
scum of ment 


e city; nor do I admit at all that the enlarge: 
posed by the Ti which has passed the Senate on that subject vill 
provide for the police court as it ought to be provided for. There 

be no more room in the City when enla than is neces- 
sary for the supreme court of this District, and I doubt if there will 
be sufficient for that, but certainly not for the police court. 

I confess that I am surprised to hear it said that this building is 
not suitable as it has now been arranged for the police court. I hear 
it for the first time. Of course I do not pan to set up my judg- 
ment oe that of other Senators, but I have always heard the con- 

‘ore 


Mr. President, it seems to me that under the circumstances of this 
ease this bill is right as it came from the House in this respect, and 
I hope that the amendment offered by the Committee on Appropria- 
tions will not be 2 51 to. 

Mr. WINDOM. . President, as a member of the Committee on 
. I voted to reduce this sum from $20,000 to 814, 000. I 

it u the information the committee then had. I believed from 
that tion that the property was not worth more than $14,000. 
I have since received evidence which satisfies my mind perfectly and 
entirely that $20,000 is not an undue price for this property. It was 
appraised at about that some years ago. I think the appraisal for 
taxation amounted to about that sum. I know that an offer of about 
that sum was made for it, for I have seen the letter stating the offer; 
and bein y satisfied that the amount of $14,000 is too small, 
and that $20,000, as p by the House, is not far from the right 
sum, I wish to state, for one, that I have changed my mind since the 
recommendation of the committee was made, and I want now to vote 
for $20,000. We are paying en a year rent now, I understand, for 

the building, besides taxes and insurance. 
that that property hak been’ appesiasd’ by experts nt $90,000-<#rem 
apprai y experts a ,000—from 

$18,000 to 500 7 j 
Mr. WINDOM. I think $20,000 is the figure, I have seen the státe- 
? 


ment of oe utting it at from $18,000 000 for the land alone, 
as I am in Remed, and I haveseen the other papers showing what the 
property is worth. 


I was about to say that we are paying $1,500 a year rent, ther 
with taxes and insurance, for this property. If we buy it at $20,000, 
which I think not more than its value, we shall pay but about 
a year, for I suppose it is safe to estimate the interest on Government 
bonds or debt at 4 8 cent. I think it a profitable thing todo. I 
think the poesy worth it. I think for reasons given by the Sen- 
ator from Ohio we ought to do it, provided we did not Bey too much 
for the property, and that was the only ground on whi concurred 
in the recommendation of the committee before. 

Mr. BECK. Mr. President, I was willing to vote for the amend- 
ment fixing $14,000, and I did so vote in committee, not because I 
desired to purchase the propeny at all, but because I believed if we 
did buy it $14,000 was a price; but it was with the determina- 
tion and reservation in the committee of the right to move to strike 
out the paragraph altogether, because I thought it was an improper 


purchase to make. 
The ment to rent this building was not made by the pres- 
ent commissioners. There was no contract to p ; there was no 


urchase ; 
obligation on which the church or anybody else could rely that there 
was to be a purchase. the con „as soon as those commis- 
sioners who were then in office, the written protest of Mr. 
Dent, one of the present commissioners, whose protest I have here, 
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-and who merely said before us he now acquiesced, as soon as those 
commissioners e to make that lease and establish the police 
court there, the people of the District undertook to obtain an injunc- 
tion upon the ground that the commissioners had no legal right to 
make the contract and that it was a nuisance to the whole neighbor- 
hood. They obtained that injunction from Judge Wylie; but the 
-court in bare, saying they had no right to look into the question of 
an injunction upon the ground of nuisance, dissolved the injunction, 
bezause they thought that the legal power to make the lease existed. 
From that an appeal was taken to the Supreme Court of the United 
States, Judge Cox, now on the bench, and Mr. Davidge, as I under- 
stand, acting as counsel for citizens residing in that part of the city. 
That appeal is now pending; that appeal Mr. Davidge believes he 
will sustain. It is now pending. Judge Cox und he brought the suit, 
very good lawyers. The Senator from Ohio says Mr, Davidge’s prac- 
tice is principally in that court. While that appeal is pending the 
effort is now made to get the United States to buy the property, which 
necessarily dismisses the appeal, because it is the intervention of the 
sovereign power ratifying whatever may have been done before and 


eg it ATE ple, 
Mr. THUR 8 ill my friend from Kentucky allow me to ask 
a question? 


r. BECK. Certainly. 

Mr. THURMAN. I have so high a respect for the legal ability of 
Mr. Davidge that the statement the Senator has just made fills me 
with astonishment. I understand him to state that Mr. Davidge is of 
the opinion that this police court can be suppressed as a nuisance by 
an injunction. 3 s 

Mr. BECK. No. sir; I did not say that. 

Mr. THURMAN. If that is the case, if 
ances, what will be the result? 

Mr. BECK. I said the court in banc decided that they could not 
consider that question on an injunction, and for that reason overruled 
Judge Wylie’s opinion. From the opinion of the court in banc there 
was an appeal taken to the Supreme Court of the United States, 
which is still pending. I think it does not become the Congress of 
the United States nor the chairman of the Judiciary Committee of the 
Senate of the United States to seek to deprive the people of their 
right to a decision of the Supreme Court when that lease has two 
more years to run and when there is no necessity for making the pur- 
chase now nor until that question can be heard in the Supreme Court 
of the United States, for the lease does not expire until July, 1881, 
and another session of Con will intervene between now and then. 
Why deprive these men of the ngas to have their case heard? Why 
rush with this haste now, more than a 558 before the lease expires 
to pay $20,000 for what? Ten thousand dollars is to be taken out o 
the treasury of the District of Columbia for what? To purchase a 
building wholly untitted now and becoming more and more unfit year 
by year as the city increases for the purpose for which it was intended ; 
ahi when bought who gets it? What interest has the United States 
in it after it is bought? Not a dollar; the title to not a foot of land 
on which it is built will be in the United States. It can be sold to- 
morrow or abandoned, and $10,000 is to be taken ont of the Treasury 
of the United States now for property for which the United States 


ts nothing. 
15 3 is to be vested, if 


police courts are all nuis- 


The title to this police court and the buildin 
vested at all, notin the United States, but in the commissioners of 
the District of Columbia; not one foot of it vests in the United States; 
and this provision of this bill, which the Senator from Ohio insists is 
so just, is to make the tax-payers of Ohio and Kentucky and else- 
where pay half of the $20,000 to vest the title in the commissioners 
of the District who may abandon it to-morrow if they choose, and 
the United States gets 8 all she pays. First you dismiss 
the appeal, and then give $10,000 to acquire nothing, against the pro- 
‘test of all the people in the neighborhood and against the fact that 
we have appropriated $117,000 Py another bill to add to buildings on 
land now owned by the United States, which every lawyer that ap- 
peared before us said, and every lawyer in the city will say, is suffi- 
cient to build all the courts we want, police courts included. 

Mr. THURMAN. Will the Senator from Kentucky tell me, if I may 
interrupt him there, the provision in this bill that the title to this 
ah io shall be in the commissioners of this District ? 

r. BECK. There is $20,000 given for what? For the purchase of 
the police-court building. Will the Senator from Ohio te me, under 
thestatement of the contract made on which he relies as the only basis 
of eqnity here, whether the United States will get a dollar of it and 
whether if this Peevey it isnot to carry ont the contract which he says 
is equitable? dif so, itis to vest title in the District commissioners 
who alone made the lease whose legality is now in doubt. 

Mr. THURMAN. Will the Senator allow me to interrupt him ? 

Mr. BECK. Yes, sir. 

Mr. THURMAN. Without a proy*sion in the bill that the title shall 
be in the District, I do not see that there can be any title in the Dis- 
trict. If the Senator prefers that the title should be taken by the 
United States—and I am sure I have no objection to that, and I do not 
know that anybody else has—fivo words will so declare that the title 
shall be taken by the United States. 

Mr. BECK. The bill as it comes from the House and which the Sen- 
ator advocates was to out a contract which he said was equita- 
ble and just to the trustees of some church because they had made an 
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arrangement or understanding with the District commissioners that 
the commissioners were to have this building and that our money was 
to go into it unless something else was done, when beyond all perad- 
venture the title passes to othér people. 

Seyeral papers have been sent to me as a member of the commit- 
tee, and before I say anything upon the question of the valuation, 
about which a good deal has been said, I wish to remark that it was 
made apparent to my mind, as I think it would be to the mind of 
every gentleman who heard the argument, that this is not afit place 
to have the police court. It is on the corner of Sixth and D streets 
ona public square. Ithas not been a month since a colored man was 
charged with an offense on Capitol Hill, and when he was taken to 
the court in a van I am told that not less than five thousand people 
gathered there on the public streets. There all the crime of the city 
is unloaded in the public view. There is no way of keeping it in any 
seclusion; whereas on Judiciary Square where we have four or five 
acres, as is known to all Senators, where a great extension is to be 
made to the City Hall building, a wall can be erected and the van 
driven inside of the gates. By doing that the prisoner is himself 
secure, the ple are secure from the sights generally seen around 
police courts, and everything will be done decently and in order. 

Plenty of room can be had there without offending anybody or with- 
ont anybody rushing around and crowding to see what comes from 
the slums of the city every morning or what is taken away from the 
court. As the city increases in size it will become more and more im- 
portant that thatshould bedone. Why should a whole neighborhood 
of respectable citizens have this thing fastened upon them merely 
because somebody wants to re 8 some church? The church lot is 
only sixty-two feet by ninety-odd. The cells are in a condition there, 
as was stated by Mr. Davidge and others, wholly unfit for people to 
be placed in who are presumed to be innocent until they are found 
guilty. The whole arrangement there is of a character that cannot 
last more than a year or two, and it will probably be abandoned the 
very moment the church gets the money out of it. I would rather 
give the church $20,000 in charity than to establish an institution of 
that sort to the detriment of a great many people. I know noth- 
ing about the people who live near there; I do not know any of them; 
I never had seen Mr. Davidge until he appeared before us, but no man 
could hear him, no man could hear the statements of those people, 
without seeing that there is a wrong to that whole section of the 
city, and a wrong that can be remedied veny easily by placing the 
police court on our own grounds in connection with our own bui 

Mr. BUTLER. Will the Senator permit me to ask him a question? 

Mr. BECK, ze sir. 

Mr. BUTLER. Is not Judiciary Square surrounded by the resi- 
ae of citizens just as well as the present location of the police 
court 

Mr. BECK. Judiciary Square, as is known to every Senator, oc- 


Say a TE open space, 
r. BUTLER. Itis surrounded by the residences of citizens, 

Mr. BECK. A building can be so erected there that the van which 
carries tlie vagabonds of the night before, for they are carried in a 
close van, can be driven inside of the with a wall keeping it 
from the public view, and where crowds will not stand gazing to see 
the persons taken therd in the morning. 

Mr. BUTLER. Do I understand the Senator to insist that every 
police court should be surrounded by a wall to keep it from view? 

Mr. BECK. I mean to say that a police court ought to be 1 in 
such a shape that the prisoners will be secure, that the people of the 
neighborhood will not have their property injured by it. Every well 
saanen police court is put in a shape where it is the least offensive 
to the great mass of people. 

Mr. BUTLER. It seems to me that the locality to which the Sena- 
tor proposes to remove the court is just as much exposed to that ob- 
jection as the site now occupied. 

Mr. BECK. The Senator must know that when that building is 
erected it can be so built, and at very little expense, as to exclude 
every possible chance of a citizen béing offended by anything, and 
that in the present situation it is absolutely impossible that those 
conditions should exist. 

Mr. BLAINE. If the Senator will permit an interruption, does he 
not know that one of the unsightly objects, and he is disposed to rate 
this among them, which Judiciary Square suffered from for many 
years was from having a jail upon it, built around with a high wall ? 
That is one of the finest squares in the city and is destined to be the 
site probably of some of the most important buildings that the Gov- 
ernment will put up in the future. Surely the Senator from Ken- 
tucky would not have that most splendid square in the city disfigured 
in the way that he speaksof. Of all the places in the world, he surely 
would not put the police conrt there. 

Mr. BECK. Iam not an architect, but I know very well that in 
the plan that was laid down the other day and submitted to us asa 
reason for paying $117,000 to extend the City Hall on that square 
where all court-houses can be provided for, gates can be made to the 
entrance, so that without any unsightly or unseemly oesi attached 
to it the view will be excluded, and where nothing will appear that 
will offend anybody, so that when men are discharged they can 
without being run after, and when men are convicted they can 
carried to the place of punishment without being followed and the 
streets of the city will not be blocked by people who are running 


3010 


CONGRESSIONAL RECORD—SENATE. 


May 5, 


after that class of cases, and the private property of nobody will be 
affected by it. 

I take that view of the case, first, because there is a suit pending by 
men living in that part of the city in the Supreme Court, and the 
lease runs for another year, and before it expires there will be ample 
time. Next, the bill vests the title, if it vests it at all, in the District 
commissioners, if we make the purchase under the arrangement which 
was made, and not in the United States. Again, we have ground of 
our own upon which we are proposing to make improvements for 
court-houses and for court pu where all men will agree that 
the police court can be put, and there is no sort of propriety in forc- 
ing this measure through now. 

Spon the question of valuation I desire to make a few statements. 
Thomas E. Waggaman, (I do not know the gentleman, but I see his 
name as a real-estate agent all over the city,) being duly sworn, says: 


Tam a real-estate agent and auctioneer in the city of W. in the Dis- 
trict of Columbia; have been en in that business for the thirteen years, 
and have a general knowled © values of real estate in this city, I know the 


y which is now used by the police court, situated at the corner of Sixth and 
northwest, in this city. In my opinion the said property is not worth 
to-day over $12,000 as an investment. I regard that as a fair price for it at this 
time for any purpose, and more than it would sell for at auction. 
THOS. E. WAGGAMAN. 
Subscribed and sworn to before me this 5th day of May, 1880. 
[SEAL] CHARLES S. DRURY, 
Notary Pubtic. 


W. M. WRIGHT. 


Mr. ALLISON. What is the date of Waggaman’s affidavit? 

Mr. BECK. The date of Waggaman’s affidavit is to-day. 

Mr. WITHERS. Ammunition collected for the purpose, 

Mr. BECK. “Ammunition collected for the purpose,” the Senator 
from Virginia says. Isay the lobbyists have been around here to 
every Senator. . 

Mr. WITHERS. On both sides. 

Mr. BECK. On both sides, if yon please. These highly respecta- 
ble pgople are seeking to protect their own property and their own 
homes against a nuisance, because under the former commissioners, 
some of whom did not have the best reputation, there was obtained 
what is called a lease, and now, under pretense of representing a 
church, it is sought to make the United States give money for prop- 
erty that the United States has no interest in; and while peo o are 
earnestly proceeding ‘With a suit in the Supreme Court of the United 
States it is proposed to cut them off from the right to a decision, when 
the Government of the United States is providing ample means to 
secure accommodations for all these things on its own ground. 

Mr. BUTLER. If the Senator will pardon me a moment, the real- 
estate agent who has sent this communication says that he would 
take that amount of money for this property if it had been his. 

Mr. BECK. I read his affidavit word for word. He has been a 
real-estate speni for thirteen years and values the property at $12,000. 

Mr. HOA Who was that? 

Mr. BECK. Mr. Waggaman and Mr. Wright. Here are other 
statements which have been sent tome. Why they were sent to me 
I do not know, . that I 9 this measure upon public 

ands. I opposed buying an old church to oblige anybody, or 
Aa: anybody’s wife or anybody’s kin is seeking to make a spec- 
ulation out of it. I opposed it because it was oppressive to a lar; 
number of le. I opposed it because it was not certain the Dis 
trict could use it after we bought it, but might have te abandon it. 

Mr. BUTLER. Does the Senator object because the money goes to 


I concur in the above as to valuation. 


a church? 
Mr. BECK. If I have anything to give to a church, I will give it, 

TES T reckon I have given as much as the Senator from South Caro- 
na has. ` 

Mr. BUTLER. More. 

Mr. BECK. And perhaps more. That interruption is hardly worth 
answering. I received other papers upon the subject from ver 
highly respectable men. I have stated what Mr. Davidge said, and, 
by the way, here is the protest of Mr. Dent: 

The following is an extract from the minutes of the board of commissioners, 


District of Columbia of November 17, 1879 
“Commissioner Dent— s 


One of the present commissioners— 
entered the PROE yom in connection with the estimates for the District gov- 
ernment for the year ending June 30, 1881; and the secretary was directed 
to place the same in the minutes of the board: ‘I object to the item of $20,000 for 
purchase of the property now occupied by the police court, but am willing it shall 
go before the Secretary of the Treasury and Con; for consideration." 

“WILLIAM TINDALL, Secretary.” 

There is the protest of one of the present commissioners entered of 
record against this very appropriation. 

Mr. H IS. The president of the board. 

Mr. BECK. The president of the board. He came before us and 
said: “I objected to it then; Iam opposed to it now; but I yield be- 
cause my associates differ with me.” All along he told us he was 
op to it, and here is the record in evidence of his opposition ; 
and yet the Senator from Ohio thinks it is an outrage that we shall 
not vote the $20,000 in the face of all these facts. 

Mr. THURMAN. I used no such words, 

Mr. BECK. Well, the Senator thinks it is a great wrong and a 

Want of faith to the church. I believe those are the correct words. 


Mr. EATON. I should like to ask my friend if I understood him 
correctly as saying that Mr. Dent appeared before the committee and 
protested against this purchase ? 

Mr. BECK. I did net say that he did. 

Mr. EATON. I understood the Senator to say so. 

Mr. BECK. No, sir; I produced his written protest, and I said that 
I spoke to Mr. Dent and others had spoken to him. He said that was 
his opinion then and now. 

Mr. EATON. He did not so stats to the committee, however. 

Mr. BECK. He said to me it was his opinion now. I think the 
present chairman of the committee will say that he stated it was his 
opinion now. This piores was entered upon the record. 

Mr. WITHERS. The Senator is stating what occurred in commit- 


tee. 

Mr. BECK. I have not said what occurred in committee; I am 
speaking of what Mr. Dent said to me and what he put on record, to 

e effect that he was opposed to this proposition, and no man can 
deny the fact that he is opposed to it. 

ere is another paper from a man by the name of Ruppert: 

In reference to the property on the corner of Sixth and D streets, I would state 
in my opinion it not be sold for over $10,000—the property now occupied by 
the police court. 

Here is another one, from Mr. Barbour, of Barbour & Hamilton, 
commission merchants : 

In reply to your inquiry as to the present value of the property on the corner of 
Sixth and D Streets, northwest, now eccupied by the police court, I have to say 
that in my opinion it could not be sold for over $12,000 cash. 

Mr. Keyser, receiver of the German-American National Bank, values 
oe property, without the bnilding, at nine or ten thousand dollars. 

e says: 

I do not in this estimate include the building, for the reason that it is worthless 
for general business purposes, cannot readily be altered, and the cost of taking 
down would be about equal to the value of the materials, I think it would be 
difficult to find a purchaser even at the price above named. 

A deal has been said about a man by the name of Wilson, a 
man I never saw until he came to me to protest against this action 
being taken. I was advised that he had offered $1%,000 for the prop- 
erty after he had said that it was not worth over $14,000. I suid to 
him, “ Why this contradiction?” He sent me a letter on the subject. 
Ihave no personal feeling about this thing in any form, and care 
8 it except to see fair play. 

Mr. WITHERS. You are angry. 

Mr. BECK. No. I am the most unfortunate man. If I speak with 
the least bit of earnestness, gentlemen say I am angry. I never saw 
this man Wilson; I never saw the building until this morning; I 
never saw anything connected with it except its obvious uselessness. 
Nobody can look at it without seeing that it is obviously unfit for 
the pu: Nobody can examine it without saying so. 

Mr. BUTLER. The commissioners say it is fit. 

Mr. BECK. The commissioners I do not think say any such thing. 
There is the protest of Mr. Dent, one of them. Here is what Mr. 
Wilson said as to $18,000 being offered. His note is dated yesterday, 
for I wanted to know what he meant by saying that it was worth 
but $14,000 when he had offered $18,000 for the property: 

I understand that a statement is in circulation to the effect that the sum of 
$18,000 was offered in the year 1877 for the pro at the corner of Sixth street 
and Louisiana avenue, now occupied by the 2a age 

In respect to such statement I desire to say that such an offer was made bya 
combination of the property-holders in the neighborhood, of 


of whom I was one, for 
De E hee crac te protecting our from the nuisance of the police cou 
for the lishment of which on the sgt in ce the commissioners 
taken or were about to take the lease, and with a full knowledge on our part that 
we were pa: five or six thousand dollars more than the value of the property. 

We were ing to submit to the sacrifice simply in order to prevent a greater 
one, and any assertion to the effect that the offer represented the value of the 4 5 
erty or was other than an offer coerced by the necessity of saving our property 
wholly devoid of truth. 

I have seen plenty of men coerced in the same way; and so has 
every Senator. They believed they could sell it for a law-school to 
the trustees of Georgetown College for $12,000, and by buying it for 
that p they could avoid its use asa police court. They resorted 
to an . They have now appealed to the Supreme Court. 
They have got leading lawyers of the city pressing an appeal before 
that court, and it is penang now. It is not known whether they will 
be sustained, but they are willing to pay out of their own pockets 
five or six thousand dollars more than the is worth in order 
to get away what is ga egy as a great nuisance; for everybody 
knows it is a nuisance. hen in the effort to save themselves they 
were willing to pay more than the property is worth and sell it to a 
corporation that would not be a nuisance, at a loss of $6,000, then we 
are told we have got to give $20,000 in face of all these facts because 
some church wants the money. 

Mr. EATON. Does my friend know how much the assessed value 
is and what the taxes are that are laid upon the property? 

Mr. BECK. I have never seen the tax list. 

Mr. EATON. I pro to show to the Senator that the assessed 
value for taxation is 818,790. 

Mr. BECK. I have never seen the tax list. Is there any tax paid 
upon it at all? 

Mr. EATON. Ihave not examined the tax list myself. The as- 
22750 value of the property upon which taxes are to be laid is 

790. 
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Mr. WITHERS. I have an official copy of the estimate here which 
I propose to submit to the Senate. k 

Mr BECK. I have no doubt if necessary it could have been as- 
sessed for $50,000, so as to have Congress give $50,000 for it. I have 
one other letter here which I have not read. I received it to- day; it 
is dated yesterday, from Mr. Davidge, and addressed to Mr. ATKINS, 
chairman of the Committee on Appropriations of the House of Rep- 
resentatives : : 1 

Wasuixotos, D. C., May 4, 1880. 

Dran Sin: I have been requested to wait on your committee this morning to ex. 
plain the ds upon which the purchase by the Government of the lot at the 
Sener of taxth and Louisiana avenue. in this 85 for a police court is opposed. 
Bat my en; ts in court do not permit me to leave. I understand it has been 
represented to your committee that all opposition to the purchase had been with- 
drawn. There is no shadow of foundation for such representation, if it has been 
made. The appeal of the property-holders is now pending in the Supreme Court 
of the United States. The purchase of the property by the Government will of 
course prevent judicial determination of their rights. The power of the commis- 
sioners to lease the property, and the propriety of the exercise of such power, if it 
existed, were fully discussed during the last Congress before the Committee on the 
District of Columbia of the House, and the report of that committee in condem- 
nation of the action of the commissioners in respect both of power and 33 
will put you in possession of all the considerations of law and fact that 8 to 
the subject. Apart from the injustice to the neighboring property-holders, the 

roperty is too small for the purpose, and the price pro to be paid is far beyond 
its value. Under the lease the commissioners reserved the right of purchase at any 
time during the lease. There is no obligation to purchase, and the privilege does 
not expire until June, 1881. Besides, the Senate has by bill now pending in your 
House appropriated $117,000 for the extension of the City Hall, and the police court 
can rea iy be accommodated in such extension without being a nuisance to the 
neighborhood. Sule 0 

respec: , yours, 
we 1255 W. D. DAVIDGE. 
To Hon. J. D. C. ATKINS, 
Chairman Appropriations Committes of the House of Representatives. 

Mr. CONKLING. Will the Senator let me ask him, does the letter 
state that the present lease runs until a year from next June? 

Mr. BECK. It does; it runs until June, 1881, and the same right 
extends all through next year to make this purchase. That would 

ive ample time to the property-holders to have their case decided in 
the Supreme Court. It would give ample time to ascertain what can 
be done with the $117,000 that we have voted to build improvements 
on our own land, and at the same time if it is determined to buy 
this property it would give time to make such arrangement that the 
United States may have some title to it after we pay the $20,000, 
instead of none, as is proposed now. 

I have here the report of the District Committee of the House of 
Representatives, signed by A. S. WILLIAMS, J. C. S. BLACKBURN, E. 
J. NKLE, GABRIEL Bouck, WILLIAM CLAFLIN, EPPA HUNTON, 
HIESTER CLYMER, and LORENZO Brentano, protesting against the 
action of the commissioners in taking possession of this property or 
attempting to buy it and fasten a nuisance upon the neighborhood. 
Among other things the committee say: 

The committee do not propose to impute to the commissioners any improper 
motives or desi, but simply assert that their action in the premises is not, in 
the qud tot the committee, to be defended or sustained either upon the score 
of expediency or warrant of law. 

While the property-holders are 8 their rights before the 
House and before the Supreme Court, in the face of all these facts 
and in contravention of them all, with the protest of Mr. Dent against 
it, more than a year in advance of the time when there will be an 
necessity for action, we are asked now to pay $20,000; and the amend- 
ment of the committee fixing $14,000 is to be voted down as a wrong 
to some church! S 

Mr. TELLER. I want to ask the Senator a question. In the lease 
is 5 any provision how the value of this property shall be arrived 
at 

Mr. BECK. No; there is none as far as I have seen the lease. The 
report of the committee of the House sets forth the fact that the com- 
missioners have the property for four years from the ist of June, 
1877, with a right to purchase during the first year at $18,000, the 
second year at $19,000, and the third year and fourth year at $20,000. 
The commissioners have that right; but the United States nowhere 
has any title or right to it, although we are required to pay half the 
money. 

Mr. BUTLER. I understand, if the Senator will permit me, that 
when the lease was made it was a by the commissioners that 
the purchase could be made for $20,000 that year, and that was ex- 
pressed in the lease. That is my information. 

Mr. BECK. No, sir. We had the option for four years as stated in 
this report at $15,000, $19,000, and $20,000. 

Mr. HOAR. e title taken by this public board would certainly 
be a title to the use of the United States and entirely in the control 


of poy 

Mr. EDMUNDS. I am not sure about that. 

Mr. BLAINE, The economic side of this question I suppose is the 
proper one to regard and discuss upon an appropriation bill. [Iam 
moved to say that I do not believe Congress closely enough scruti- 
nizes or thoroughly appreciates the large amount of money that is 

id out for rent of buildings occupied for public uses. It is a very 

arge item in the city of Washington, and one that when you come to 
examine it will cause a good deal of surprise, that largely as we build, 
extended as the accommodations grow for the public service, there is 
still such a large numberof outlying buildings used. Take this case: 
here is a building on which taxes are remitted and on which insur- 


ance is paid, amounting I suppose at a moderate estimate to $300 on 
the building, and then $1,500 a year are paid for rent, making $1,800, 
which ona valuation of $20,000 is 9 per cent. that we are paying when 
money in the hands of the United States is in millions and hundreds 
of millions handled at 4 per cent. If we do not purchase this build- 
ing I venture to remind the Senator from Kentucky that it will go on 
year in and year out at $1,500 a year, with taxes and insurance, and 
that we shall rent it until we shall have paid out more, interest in- 
cluded and allowed for, than we can have the fee-simple of it for 
to-day. 

That is a mere question of economic consideration. I venture to 
say that that would have been the result, and will no doubt hereafter 
be the result, in the case of almost any building that the United 
States rents. It would be a wise thing to take it in fee-simple from 
the day of its first occupancy and pay down on a fair and even a lib- 
eral cash valuation, viewed simply as a question of dollars and cents 
to the Treasury. 

This is not a large amount of money ; it is rather a small amount 
of money. When yon come to regard a public building according as 
public buildings usually cost at the hands of the United States this 
is rather a trivial affair; but trivial as it may be in a moneyed point 
of view it will largely outrun by its annual rental in a very short 
time the expenditure now required to be paid for it at $20,000. View- 
ing it simply, and I argue it only from that point, as an economic 
question, the United States, I am very sure, would be very much bet- 
ter off to-day to take this building and pay for it and own it than it 
will be to keep renting it in this way. 

Mr. SAULSBURY. I desire simply to make a remark in reply to 
the suggestion of the Senator from Maine on the line of economy. 
This 1 I understand is a very old and a very dilapidated build- 
ing. In a few years Con will be called upon to provide a build- 
ing on this or on some ot ee for the police court. This building, 
in the condition I understand it to be, will not answer the parposes 
of that court for many years. I have no doubt that upon the line 
of economy it will be much better for us to reject this application 
and to erect a building, rather than to buy this one and pay $20,000 
for the ground upon which you would soon have an application to 
erect anew building for this court. 

While Iam on my feet I will say that a year or two ago, at the 
time this lease was made, and about the time these legal proceedin 
were being instituted, I heard persons residing in that neighborhood, 
and among others Mr. Davidge, who has been referred to in this de- 
bate, FRET of the great detriment the establishment of a police çourt 
there would be to that neighborhood and to the property. holders. 
He lived at that time, I believe, in the immediate neighborhood. I 
heard that there was a very general complaint, and I think now, as 
the citizens have instituted proceedings in the court to arrest, if pos- 
sible, this, proposed action of establishing a police court there, we 
should be acting unjustly to those persons who have instituted pro- 
ceedings for the protection of their property if we interfered by an 
act of Congress and deprived chem of their legal remedy. 

Mr. HO. May I ask the Senator from ware @ question? 

Mr. SAULSBURY. Certainly. 

Mr. HOAR. As is very well known to every member gf this body, 
on the corner of Judiciary Square and D street there is a erent open 
space going into Louisiana avenue. Now my question is, leaving out 
the Judiciary Square itself, which the Senator from Kentucky sug- 
gested, suppose that ought not to be appropriated to a police court, 
is there any other site in the city of Washington which the Senator 
can think of which would injure the adjacent property-holders less 
than this one, where the adjacent buildings are used mainly for law- 
yers’ offices now? 

Mr. SAULSBURY. I have not the slightest idea but What there 
are locations south of Pennyslvania avenue upon which a police 
court could be established that would prove of ne detriment to any- 
body, and would not injure the value of the property of anybody. 

Mr. HOAR. Is not the judgment of the District commissioners- 
pretty 1 in rogard to a proper site for a police court? 

Mr. SA BURY. Iunderstand all about that. I understand that 
at the time this lease was made one of the considerations for enterin 
into the lease was that it was for the benefit of a church which hi 
been established there which wished to build a new edifice. I have 
a very high regard for churches of all denominations, and would be: 
perfectly willing to see all of them get rid of their old property fairly, 
but I am not ready, for the edge of relieving a church, to see old 
property 1 to any church bought for the purpose of convert- 
ing it into a police court to the detriment of the citizens who reside in 
that neighborhood, when we have property of our own upon which 
we can erect at as little cost as this building will be, a proper build 
ing for the police court to be held in. 

_ iknow that that was a few years ago the sentiment of the people 
in that neighborhood, because I was brought in contact with them. 
I heard then that they considered it a great detriment to their prop- 
erty, and that it might result in driving ns who had a residence 
in that neighborhood out of the neighborhood, because of the annoy-« 
ance that would be created to their families by the presence of a 
police court in that vicinity. 

Mr. HOAR. Will the Senator from Delaware allow me to ask him 
one other question! 

Mr. SAULSBURY. In a moment. Apart from every other con- 
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sideration, as these people feeling themselves aggrieved have sought 


their remedy in the court, and case is now pending and unde- 
cided in the court, as I understand from the letter of Mr. Davidge, 
which was read a few moments ago, I say it would be an act of in- 
justice to those people to step in by an act of Congress and deprive 
them of the legal remedies which they are seeking in a proper and 
1 way. Suppose that I were a party to this proceeding. 8 
I had property in that immediate neighborh Believing that my 
roperty was to be damaged and rendered inconvenient for my resi- 
ence, suppose I had incurred the expense of taking legal proceedings 
to have the question decided in the court, should I not think it a very 
tuitous act on the part of Congress to step in to deprive me of the 
egal remedy which I had sought for the proteston of my property? 
I ask any Senator on this floor to apply the case to him and say 
whether he would be willing to have his rights divested by an act of 
Congress when he was seeking in a proper and lawful way to protect 
himself against injary? In my opinion, there is not a single Senator 
on this floor, situated as these complainants are in the case, but what 
would regard it just as I regard it, as a gratuitous act, one uncalled 
for, and one that would do injustice to him. 

For my part, however much I value the churches, however mnch I 
am willing to extend all proper aid to them by way of purchase of 
their old property when they can get better, I am not willing to do 
it at the sacrifice of private rights. I say that if I were in the sit- 
nation of these property-holders I would not like to see the same rules 
applied to me, I have nothing against the purchase of this property 
for any proper use the Government has for it at the proper time and 
for a proper purpose; but I am unwilling to see it purchased now or 
at any time hereafter for the purpose of establishing a police court 
there, when I am satisfied by evidence that is here all around me that 
it would greatly damnify the property in the immediate neighbor- 
hood and render it inconvenient as a place of residence for persons 
who own the adjacent property, es lly as we have a location of 
-our own upon which we can erect the court, if we see proper, where 
it will not injure the property of any person if we see fit to so erect 
it out of money in the Treasury of the United States. 

Mr. THURMAN. Mr. President 

Mr. WITHERS. I wish to make a statement on behalf of the com- 
mittee, in view of the criticism which has been cast on their report, 


but I yield to the Senator from Ohio. 

Mr. THURMAN. Iam very sure I have made no criticism on the 
committee. 

Mr. WITHERS. No, sir. 

Mr. THURMAN. A very few wo: Mr. President, and I do not 


-wish to take np much of the time of the Senate on this subject. The 
Senator from Kentucky and the Senator from Delaware have both 
insisted that Con ought not to make this appropriation, because 
certain property-holders in the vicinity of the building which it is 
eee to purchase have filed a bill to obtain an injunction. What 
s the injunction asked for? Ido not know; I am not informed. 
When I put the question to my friend from Kentucky to know 
whether it was possible that Mr. Davidge, one of the most distin- 
ished lawyers and practitioners before the Supreme Court of the 
nited States, had actually and seriously asked the court to grant 
him an injunction against the use of a building as a police court on 
the ground that that would be a nuisance, such a nuisance as a court 
of equity could abate by injunction, I was told no, that was not it. 
However, the whole argument upon that ground; and yet the 
Senator from Kentucky immediately saw that such an astounding 
proposition as that amounted to nothing more nor less than this, that 
yon should have no police court at all, because if this police court 
would be a nuisance at the corner of Sixth street and Lonisiana ave- 
nue it would be à nuisance anywhere else, and every pone court in 
every city in the United States would be a nuisance abatable by the 
mandate of a chancellor. Mr. Davidge never could have done an 
such thing as that seriously. I can imagine that he has filed a bill 
to obtain an injunction upon the ground that the District commis- 
sioners had no right to make the purchase; that they had transcended 
their powers in taking the lease, perhaps. That I can conceive of; 
but I never can conceive that that able lawyer ever asked the Su- 
preme Court of the United States or any other court to say that the 
poupe court was per se a nuisance to be abated by an injunction in 
chancery. 
Mr. BECK. Will my friend allow me to say a word ? 

Mr. THURMAN. Certainly. 

Mr. BECK. When the Senator from Ohio asked me whether Mr. 
Davidge had taken an appeal on the ground that it was a nuisance, 
I said to him no, that the decision in banc was against the decision of 

Judge Wylie who put it on the question of legal right. The court in 
banc said they could not consider the question of nuisance. I said 
that an appeal was pending in the Supreme Court of the United States 
upon the question of legal right, not upon the question of nuisance ; 
ang I said the court in banc held that they could not take juris- 
diction of the question of nuisance, all through the responses I made. 

Mr. THURMAN. So I understood the Senator. 

Mr. BECK. Then why argue now that I had alleged that Mr. Dav- 


idge had said any such thing 

Mr. THURMAN. I did not say he had said so. I said just other- 
wise ; that he repudiated any such idea. 

Well, then, upon what ground is an injunction asked which should 


delay our p in this matter? Simply on the ground that 
the District commissioners had no anthority to make the purchase. 
That decides nothing. Sup the injunction were granted and 
made perpetual on the ground that we have not yet given them power 
to make this purchase: how does that affect the question whether or 
not we ought to make the purchase? If we have not given the power 
to make it heretofore, if it is right and proper to give them the power 
to make it now, we ought to give them the power wholly i tive 
of this injanction. But here the supreme court of the District has 
decided that there is no case for an injunction, and I can very well 
conceive that they decided that correctly; because I do not very well 
see that it was fora private man to come in and obtain an injunction 
on the ground that the commissioners had transcended their powers 
in contracting for a public building, it would be a matter calling on 
the Government to interfere, 

But, Mr. President, let us pass that and come to the merits of the ease. 
Is a police court building a nuisance? Where are the great police 
court buildings in the city of New York? I have seen, several of 
them; I have gone through them from top to bottom as a matter of 
posg; and more quiet and orderly places I never saw right in the 
heart of the city, surrounded by buildings and by business houses. 
Take the largest city in the State of Ohio, Cincinnati, and where is the 
police court? Right in the City Building on Ninth street, if I recol- 
lect aright, in the heart of the city surrounded by private dwellin 
and by business houses; and yet nobody ever thought of calling that 
a nuisance. Take New Haven, as my friend from Connecticut [Mr. 
Eaton] suggests, where it is in the public square. Take my own 
city of Columbus where the police court, until within a few months, 
was held in the city building in which is the post-office. Up until 
within two months the police court was held in the city building 
fronting the public square in the thickest bnsiness part of the city, 
with a private residence in the next block to it and other private 
residences in the vicinity; and in that publice building were the 
chambers of the common council, and was the city post-office, the 
city clerk’s office, the city surveyors office, and the offices of all the 
branches of the government of the city. That was where the people 
went every day of their lives and every night of their lives for years 
and years to get their mail; and I venture to say that I never saw 
the least disturbance there. 

How is it here in this city? I am assured by a gentleman who was 
chief of the police of this city that there has been no disturbance at 
all at this police court. 

If Senators will reflect what kind of a plot of ground this is, they 
will see that you can hardly find a place in this city so suitable. It 
is just at the intersection of Sixth street with Lonisiana avenue, and 
as Louisiana avenue runs diagonally it makes a triangle, leay- 
ing a r open space before that building than there is before any 
building I know of in the city of Washington. Lonisiana avenue is 
a very wide avenue; but there is in addition to the width of Louisi- 
ana avenue another piece of ground crossed by one of the streets 
which comes into Louisiana avenue, making a large triangle in front 
of this building and more completely isolating the building than al- 
most any building that I know in this city of a public character. 
Then, on Louisiana avenue what are the buildings? Almost entirely 
buildings occupied by law offices or the like. I do not know that 
there is, from Fifth street to Sixth street, on Louisiana avenue, on 
the north side, one rio private dwelling. If there is it has escaped 
my observation entirely. 

Then, why should net this place be taken? The Senator from Ken- 
tucky says take Judiciary Square. We cannot take Judiciary Square 
without disturbing five times as many holders of private property. 
Look at the beautiful buildings all along Fourth street east of Judi- 
ciary Square, private dwellings, all of them beautiful buildings. Look 
then at the houses on Fifth streeton the westside of Judiciary Square, 
schools, lawyers’ offices, private dwellings. The Senator proposes to 
set down the police court, which he describes as a nuisance, in such 
a neighborhood as that, and fence it in with a t thick stone wall 
like the wall around the Bastile in order to keep everything that 
takes place within it from insects ¢ the noses and «esthetic feelings 
of the Roopa of that neighborhood. No, Mr. President, that won’t 
do at all. 

The Senator seems to think there is some speculation here, or a 
gratuity or something in behalf of a church; and although the Sen- 
ator is friendly to churches, as we all are, though not quite as friendly 
as we ought to be, yet that idea has got into his head and that this 
church wants to take some advantage of the Government of the 
United States. Mr. President, I do not profess to be authorized to 
x es for churches; it would be great presumption on my part if I 
should attempt to speak for churches ; but this I do say, knowing well 
the men who are the rnling men in that church and who govern its 
affairs, that if there are any men on the face of this earth who would 
scorn to do an unchristian act—and it would be an unchristain act 
to cheat the Government—these are the men. No, sir, there is noth- 
ing of that kind at all. This is a plain, honest proposition to be de- 
termined upon its own merits, and upon its own meritsalone. There 
is no job in it, not the least of it in the world, and I hope the Senate 
will not fail to stand by the House and rejecting this amendment of 
the Committee on Appropriations will take the bill as it came from 
the House. 

Mr. HEREFORD. Mr. President, if I am correctly informed I 
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differ with my friend, the Senator from Ohio. I understand that the 
church which once occupied this building has removed to a place 
near to his residence—— 

Mr. THURMAN. They did not move the old building, but built a 
nice new one, and I have felt better ever since. 

Mr. HEREFORD. I sympathize with my friend very mach. They 
have improved his property by going and building a nice church 
alongside of his house, It is very convenient to him, and I hope he 
attends it every Sabbath. But if it was proposed to take that build- 
ing which they have just erected near him and make a police court 
out of it, Iam sure the Senator from Ohio would leave there just as 
soon as he could move out of it. I know the old building; I pass by 
it once a week every week ; and I know it to be a fact that the ladies 
and the families who live in that neighborhood, when they want to 
go from their residences down to Pennsylvania avenue, have to cross 
to the opposite side of the street rather than pass through the crowds 
of idle Teafers who are there, and brought there from idle curiosity. 
Will you tell me that it is no nuisance? All any Senator has to do is 
to go there and on some days that have brought curious people there, 
when some of these diagostiog trials that have taken piece were go 
ing on, the negroes gathered there blocked up the whole street by 
hundreds. The wives and daughters of the residents cannot even go 
to Pennsylvania avenue without crossing to the opposite side of the 
street. \ 9 

The Senator from Ohio ridicules the idea that such a fine lawyer 
as Mr. Davidge would incorporate in a bill for an injunction the alle- 


gation that a police court was a nuisance. Well, I do not see any. 


very great want of 1 15 knowledge for him to incorporate that. 
The question whether this or that is a nuisance is a question of fact. 
If it should not even be a nuisance in law, the question is whether it 
is so in fact or not. Some of the Senators who have spoken on this 
subject say that you must not put this building on Judiciary Square; 
you must not put it upon some of the public property of the Govern- 
ment, because it would damage it. These Senators are unwilling to 
damage the public property by putting a police court on it, but they 
are willing to damage private property. I do not think that is very 
sound logic. Mr. President, if you put it upon Judiciary Square, it 
will be hundreds of feet from any residence, private or public, and if 
it did incommode people when put on Judiciary Square, if it did in- 
commode the residences and schools there, they are in a very differ- 
ent position from what these gentlemen are. When anybody puts 
up a building, public or private, adjacent to or around any of the 
public squares, be takes the chances of the consequences. He knew 
that that was public property; that it was dedicated for public uses. 
and that at any time the Government had the right to put any kind 
of a building there, and he took the risk. When aman builds around 
any of these public squares he takes the risk of a jail being put there, 
a police station, or a police court, or anything else that the Govern- 
ment chooses to erect there. Not so with these people here who are 
not on a Sait square. It is very different with them. They are in 
a very different position. If any Senator will go there and see this 
police court and then look at these people’s residences north of it 
running along Sixth street, he will see very soon that itis a nuisance, 
and the question is not an economical question at all, as the Senator 
from Maine has suggested. It is a question of right to these private 
citizens who are Bring there. 
Will you do this? The Government has plenty of publio property. 
Why go on and invest the money of the Government in the purchase 
of private property for such a pu as this when it has any amount 
of acres, and acres that are unused? Why not take some of the public 
property, and in that way we can be economical. If we are to act from 
an economical stand-point, the economy comes in there, not to buy a 
private property, but to use the public property the General Govern- 
ment already has. These people are here protesting agaiust this pur- 
chase. They ask the Senate in its magnanimity not to do this thing, 
and I hope the Senate will not do it. e have plenty of public prop- 
erty elsewhere—Judiciary Square or elsewhere—and let the police 
court be built on that. Every Senator who occupies a seat on this 
floor knows that he, as a Senator, would not like to havea police court 
in a great city like this adjacent to his private residence, There is 
not a Senator on this floor who would not protest against it. Then I 
call on the Senate to act by these private citizens who live in that 
immediate neighborhood as they would like to be done by. I repeat 
that there is not a Senator on this floor who would not enter his pro- 
test here against it in the vicinity of his own residence. 
The Senator from Ohio said that in the city of New York they bave 
poe stations. Yes, but not with private residences around them, 
suspect. In the on of my friend from Connecticut it was said-the 
police court was on the public square or fronting the public square 
of that city. That is exactly where it ought to front on, the public 
square. Put this building where there are buildings devoted to busi- 
ness, stores, warehouses, things of that kind, and do not put it right 
in the midst of where families live, where the wives and daughters 
of these gentlemen live, and have to pass around it or about it or 
through these crowds of people every time they wish to go to the 
great thoroughfare of the city. Go there during some of the beastly 
trials that have taken place this winter, some of them disgusting in 
the extreme, and see the hundreds of people that are there then, and 
answer the question would you like your family to be thus located? 
I will vote to strike out every dollar of this item; not only to strike 


the sum down to $14,000, but every dollar of it, because if you pass 
the fourteen-thousand-dollar clause by the provisions of the bill you 
get the 5 for police headquarters. Senators have talked about 
a breach of faith; they say it would be mala fides to refuse this ap- 
propriation. There is no contract on the part of the General Govern- 
ment to buy this property; it is at their option to buy it or not within 
a certain length of time, and there is a year yet to run. 

Iam op to the amendment of the committee, but I will vote 
for that rather than take the other, I will vote to strike out every 
dollar pro d to be appropriated for this purchase. 

Mr. CONKLING. Mr. President, when the honorable Senator from 
Ohio treats a question of religion or theology, I should never be vent- 
uresome enough to differ with him; and when it turns ont that this 
congregation renounced its church on Louisiana avenue and built 
a fine church very near him, I congratulate him. I hope it will have 
an evangelizing and ameliorating effect on him and more jally 
upon his politics. But*when the honorable Senator from Ohio lays 
down the proposition which I understood him to announce as one 
touching the law of nuisance, I will venture with great respect to 
dissent entirely from what he says. 

The honorable Senator from Ohio said—I think I quote his lan- 
guage—that if a police court was a nuisance in this place, it was a 
nuisance in any other place, thereby meaning that the test of a nui- 
sance is what it is, regardless of where it is. I do not understand 
that to be the law at all. A brick-yard is in and of itself not a nui- 
sance; it isan example of a very needed and wholesome industry ; 
but I take that illustration because it bas fallen within my personal 
observation that a very well conducted court said, and another court 
on appeal affirmed, that a brick-yard was a nuisance in a p place 
and not in a thickly occupied place at all. So a fat-boiling estab- 
lishment äs not in and of itself anuisance; but a constituent of mine 
some years ago undertook to boil fat in rather an ontlying place in 
the city of New York and the court said that although there was no 
end of places where fat-boiling might be carried on, fat-boiling car- 
ried on at that place was, not in the abstract but in the concrete, a 
nuisance, and they enjoined and abated it. 

Iam not now upon the 8 whether a police court in and of 
itself is a nuisance; but I think the Senator can scarcely maintain of 
a police cohrt or of anything else, harmless or harmful, that if it is a 
nuisance in one place it must necessarily be a nuisance somewhere 
else. And, Mr. President, if Mr. Davidge, who deserves, I believe, 
the commendation he has received as a lawyer, filed a bill in which 
he put, among other things, an allegation that this police court was 
there a nuisance, I am not prepared on the face of the papers, as my 
learned friend behind me [ Mr. CARPENTER] sometimes says, to say 
that that discredits him as a lawyer, although I should be rather sur- 
prised if he bottomed his bill on that idea alone, because in these 
cases a great many other grounds may enter and customarily do enter 
into such a question,—grounds growing out of municipal regulations, 
growing ont of the terms on which people bought ground, sometimes 
only on the plot shown them in advance on which they bought which 
established for them certain panies and vested rights which go to 
nourish and support a bill filed to restrain the devotion or diversion 
of the property to certain unacceptable uses. How it may be in this 
case I only know from the Senator from Kentucky who says that this. 
bill stated the radical ground that the parties had no right whatever, 
before coming to the question whether it would be a nuisance or not, 
to devote this property to any such purpose. Well, if the facts up- 
hold the bill, that I should think would be a pretty good ground in a 
court of equity or in a court of law on which such a bill might stand. 

Tifen I can see, as the Senator from Kentucky and the Senator from 
Delaware have said, that there may be very substantial ground in re- 
spect of this branch of the subject which we 2 to regard before 
we interpose and oust the court of this case and undertake to say 
peremptorily that this police court shall be planted and kept in this 
particular spot. But now I turn away from that branch of the sub- 
ject to speak of one or two other things which have struck me very 
much. 

The other day the honorable Senator from Vermont [Mr. MORRILL} 
reported a bill or an amendment giving $117,000 to be expended on 
Judiciary Square. How expended? Expended leaving the City Hall 
there now to stand; and I may say that I had then and have now 
great doubt whether that was a wise thiug to do. Be that as it may. 
there stands a somewhat commodious, somewhat dilapidated, an 
somewhat ungainly building which has always until this time accom- 
modated the courts of the District. One hundred and seventeen 
thousand dollars is to be expended in carrying back or out from it, as 
I understand, commodiouns wings, into which wings the present 
courts are to move and hold their sittings when it is completed. Now 
I should say, and I think I should feel a good deal of confidence in 
saying, that unless that building is to be occupied in some mode dif- 
ferent from that of which we know, unless there is to be some consid- 
erable additional occupation of it, the deserted chambers of the City 
Hall, the chambers from which the court and the officers of the court 
are to be removed will leave ample room for the police court. 

Mr, THURMAN. Will the Senator allow me? 

Mr. CONKLING. Certainly. 

Mr. THURMAN. There is nota single one of the rooms in that 
building that is to be abandoned; no court-room is to be abandoned. 
and no office is to be abandoned. 
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Mr. CONKLING. I did not say the rooms were to be abandoned. 
I only said that the court is to be moved ont of them. : 

Mr. THURMAN. No, sir. 

Mr. CONKLING. Then I will appeal tothe honorable Senator from 
Vermont to know whether I do not quote him correctly in a state- 
ment he made the other day 

Mr. MORRILL. I do not know what the Senator quotes. 

Mr. CONKLING. I understood the Senator from Vermont to say 
that the present accommodations were insufficient and uncomfortable, 
and that these new wings were to be put upon the City Hall in order 

that the courts and the officers of the courts might be there accom- 
modated. Did not the Senator say so? 

Mr. MORRILL. Ido not remember the precise phraseology used 
by me, but it was to give additional accommodations for the courts. 
As I understand they need more court-rooms because the courts now 
have not enough rooms to accommodate the different courts while 
they are in session. They are divided; two dr three judges will be 
holding court in one room and two or three perhaps in another, and 
there will not be more than sufficient room, as I understand, to ac- 
commodate the courts when these two additional court-rooms are 
constructed. 

Mr. CONKLING. Will the Senator allow me to inquire what are to 
be the dimensions of these wings? I think he gave them the other day. 

Mr. MORRILL. I have not the dimensions. The plan adds some- 
thing like seventy feet on the north side, and a portion of these rooms 
wil be used for additional Nie oparia and for additional offices for 
the holding of the records. ə rooms will be made fire-proof in 
order to protect the records. 

Mr. CONKLING. And there are to be two ys on 

Mr. MORRILL. No, sir, merely one addition right straight through 
from one side to the other. — 

Mr. CONKLING. Projecting north? 

Mr. MORRILL. Yes. 

Mr. CONKLING. Does the Senator know the width? 

Mr. MORRILL. I think about seventy feet. 

Mr. CONKLING. What is the depth? 

Mr. MORRILL. I do not remember. 

Mr. CONKLING. Now, Mr. President, it turns out that, without 
any reason except the additional number of judges and the subdi- 
vision into which the court is to be divided, a building seventy feet 
in width and the depth of which the Senator cannot give, is to be 
constructed. I say again, feeling well warranted in saying, that as 
far as we can judge at all, we can judge that accommodations no 
more extensive than are needed by ora court can be found in the 
7 3 or some corner of this building so greatly enlarged as it 

to be. : 

Now, let me suppose I am mistaken about that. The Senator from 
Delaware said—and he need not have said it, because nearly every 
member of the Senate passes and zepant this place frequently—that 
the present building is old, unsuited and not available for this pur- 
pose; and I shall be greatly surprised in case this plan suce if 
any considerable space of time elapses before somebody comes here 
with an application for an appropriation to erect on this ground a 
new building that will be durable and will be suitable. So I regard 
this as paying so much a square foot—that is the way land is sold 
here—tor this ground re; ess of the building. 

Mr. THURMAN. The Senator will allow me to say that I am as- 
sured by one of the commissioners, who was the chief of police fora 
long time here and who knows all the improvements that have been 
— 5 on this building, that the building is a very large building, and 
will last for a long time, probably fifty years—a solid, square, honestly 
built church. 

Mr. CONKLING. I would not dare to pnt my judgment as an ex- 

rt against this unnamed commissioner who seems to have expressed 

imself very enthusiastically to the Senator from Ohio; but I under- 
take to say that if the Senators who are here and who go to the other 
end of the town will look at that building as they pass it to-day and 
remember that it has been stated to the Senate that it would be good 
and good for this purpose for fifty years, credit it, it ought to be said 
of vn as was said once before: There is no such faith; no, not in 
Israe 


Mr. THURMAN. There is nothing remarkable in its being able to 
stand fifty ee I should not be surprised if it would be good for 
8 years, for the oldest structures in this world are built of 

ck. 

Mr: CONKLING. Since the church has been moved up next door 

the Senator his faith has evidently greatly en Laughter. ] 

e is able now to believe what is going to happen tive hun years 
from now ; and I hope if that church remains there and he attends it 
as regularly as I hope he does, being at least thrice every Sunday, 
that his faith will extend to five thousand years before his term in 
this body expires. 

But with the limited vision that I have and with some knowledge 
of this building which I have looked at very often, my attention being 
sometimes attracted to it in the way the Senator from West Virginia 
has suggested, by a very large and motley collection of ple about 
there, lieve thatit will answer this purpose but avery short time aud 
that in the march of progress eet A soon, if this is done, an appropri- 
tion will be made to take away this building and put up one larger 
and better conformed to modern notions and modern improvements. 


It seems that the lease which we have, or under which we are occu- 
pying it, extends for a year from next June. Would it not be well to 
wait until the new seventy-foot building has been run back north- 
ward on Jndiciary Square and see what the accomodations are there 
and in the mean time allow these people to ascertain their rights and 
cenfirm or correct their prejudices against this alleged nuisance? It 
seems to me it would, economically and every other way. If some- 
body else were to take possession of this property, if the question was 
whether we should get it now or never, and the building was right 
suitable, and there was no objection to the site, I could see that a nim- 
ble buyer might profit himself by not being too late; but I do not be- 
lieve that this property is to go like hot cakes, that unless we speak 
at once we cannot get it af all. On the contrary, all the chances of 
the future seem to be in our favor if this is allowed to stand; and, 
therefore, with the knowledge that I have been able to derive from 
this debate, I shall vote to allow the lease to go on, to allow these peo- 
ple to settle their rights, if they have any, to allow Congress to deter- 
mine whether the large addition already provided for in the City Hall 
building will not accomodate the police court and dispose of this 
whole question. 

The honorable Senator from Ohio made one remark about Judiciary 
Square, which I noted. He asked, would it not bea t annoyance 
to have this police court on Judiciary Square? I answer with little 
hesitation, no. If the cdurts of the District are to continue to be held 
there, attracting, as they do, very considerable crowds, making it no 
easy matter oftentimes to traverse that sidewalk and im ble to 
do 80 5 by making one’s way through a crowd,—if that is to go 
on the additional attraction of Congress and standers-by and spec- 
tators, which will come from having the 8 court there also will be 
rather fanciful than serious or Appreoia le. In other words, people 
who own propery near Judiciary Square, near the City Hall, will be 
no worse off if the police court was removed into the basement of that 
building than they are now. I do not think there would be any 
change that anybody could notice to his serious detriment. 

So I think that that objection is disposed of; and take it all around 
I believe it a good deal safer to cut and try to goalong and see what 
comes ent of this; what rights these people have in court, and what 
provision, if any, turns out in the end to be necessary. 

Mr. HARRIS. Mr. President—— 

Mr. WITHERS. Mr. President, I should like very much to state 
that Iam more anxious to dis of the bill than to make any re- 
marks in vindication of the action of the committee; but the Senator 
from Tennessee has risen, 

Mr. HARRIS. No matter. I want to get through with the bill. 

Mr. WITHERS. I wish merely to state, in vindication of the action 
of the committee in this matter, that they had no knowledge what- 
ever of any interest churches might have had or of any arrangement 
in the interest of churches. So far as I am aware, no n. a 
proached any member of the committee in the interest of a chure 
or in favor of this bill as it was i a from the House. The only 
persons of whom I have any knowledge were those who opposed the 
provision, and upon questioning those gentlemen and 5 of 
others, I ascertained that their objections arose from the fact that 
they owned property or hig: ey residences in the neighborhood. 

When the case came up for consideration in the committee the 
commissioners were present, and when the statement was made in 
Te to one of them that he was oppoea to the purchase of the 
building, it was said that he had withdrawn his opposition. The 
questions propounded to the commissioners were: “ Is this a suitable 
location for the police court?” The answer was, It is.“ Is it a 
suitable building?” “It is.“ Then the question came up as to the 
price which was provided to be paid for it. I am free to say that the 
testimony of gentlemen, who were introduced as experts in this mat- 
ter, real-estate agents, to the effect that the property was not really 
worth more than $14,000, influenced my vote, as it did that of other 
members of the committee, and induced us to give our assent to the 

en to reduce the amount appropriated by the bill from 
9205 to 814,000. But when yesterday a letter was 9 in my 
possession, of which I have a copy before me, and which I have com- 
pared myself with the original and find it to be correct, wherein the 
very gentleman who made this statement and upon whose knowledge 
of the subject we acted, put down in black and white an offer of 
$18,000 for the same property, I am free to confess that my conſidence 
in his judgment or sincerity was very much changed. 

Mr. CONKLING. Who was that? 

Mr. WITHERS. He was not the man quoted by my friend on the 
right, a member of the committee. 

Ir. CONKLING. If the Senator will pardon me, the point of my 
uestion is this: Was it somebody that wished to rescue the property 
rom this threatened use, or was it somebody who wished to buy it 

on speculation? for that would make a good deal of difference, 

Mr. WITHERS. I am not in possession of accurate information on 
the subject. I only know that the paper which I hold in my hand 
made an offer from this gentleman on behalf of other parties, “ to 
purchase the above-mentioned property at the 3 of 818,000.“ It 
is signed by Mr. J. M. Hanna, the same man who testifled before us 


that it was only worth 814.000. 
Mr. CONKLING. The Senator from Virginia will pardon me for 
a moment. He knows better than I can teli him that it might very 


well be true of him and of me that if a thing was very disagreeable 
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in the neighborhood in which we lived we and others might club 
together and not only pay a large price but twice or three times its 
price in order to prevent a livery stable or any other thing you please 
which would be very disagreeable coeapying a particular site. Unless 
the Senator knows the purpose of this offer, I do not think muchlight 
-is thrown on this question by it. 

i Mr. WITHERS. I have only the information conveyed in the state- 
ment, which I presume is authentic. The fact appears from the date 
of the paper that this offer was made subsequent to the lease, and 
therefore it could not have been made pending the lease and in order 
to prevent the lease. 

Mr. CONKLING. I do not see that. It might be the reverse of 


that. 

Mr. WITHERS. If the Senator does not see it, of course it is not 
for me to enlighten him on the subject. 

Mr. BECK. Mr. Wilson was the mau who testified it was worth 
$14,000; and when the Senator speaks of the same man who made the 
offer, I wish him to understand that I referred to Mr. Wilson who 

ed the letter to which I referred. 

r. WITHERS. I do not pretend to state whether this was the 
same man or not. I was so informed and I understood his name to 
be the same as that of the gentleman who, as I have understood, made 
the statement before the committee. But what I do wish to state is 
this: that there is official evidence before me now which shows the 
actual value of the property in the judgment of a man competent to 
Bases I think that the official assessment made by an officer of the 

istrict whose duty is to assess property with a view to its taxation 
is testimony which should be accepted as impartial and carrying 
authority with it, and under that the assessment of this property for 
taxation purposes is put at $18,700. 

wish to state further that when this lease was made by the com- 
missioners they secured the services of several of the most prominent 
real-estate agents of the city to ascertain, if they could, the value of 
this property, and the estimates made by this class of men as to the 
value of the property ranged from $18,000 to $24,000, 

Now, I respectfully submit that the committee should not be sub- 

ected to the severe criticisms which have been made upon theiraction 
y some of the Senators who have discussed the question. 

Mr. HOAR. I desire to ask the Senator if it is not also true that 
818,000 was raised Spon the mortgage of this property? 

Mr. WITHERS. I am notin possession of information on that sub- 

ect, 

Mr. HOAR. That is the fact. 

Mr. WITHERS. But I have this additional fact to communicate 
to the Senate, that after the lease was consummated and after legal 
preceedings were instituted the trustees of the church came forward 
and asked the commissioners to release them from the lease, to release 
them from the obligations of this contract, in order that they might 
dis of the pro , for which they then had an offer, for $18,000, 
and that the commissioners refused to release them. This was done 
after legal proceedings were instituted; and they not only made this 
application once, but renewed it subsequently. So that twice the 
trustees of the church have asked to be released from this contract, 
and twice have the commissioners refused to release them, 

Now, whether one individual member of the commission favored 
or opposed the purchase in question, I undertake to say here, with- 
out the fear of successful contradiction, that the commissioners of 
the District of Columbia recommend this purchase, recommend the 
building as a suitable one, and the place as a suitable location. 

Mr. President, these were the considerations which prompted the 
committee, in my judgment, to report the bill in the form in which it 
is now before us, All the objections to the clause resolve themselves, 
in my mind, into one, and that is the objection of the property-hold- 
ers in the neighborhood to the location of the building at that point, 
I undertake to say that whatever point may be selected for the build- 
ing, whether this or any other point, the same objection will be urged 
with equal if not with greater force. The testimony before the com- 
mittee and the statements made in the Senate to-day go to the effect 
that this particular locality is as free from the objection that it is in 
the immediate vicinity of residences as any location which can be 
selected. There is al open space around it, which cuts off the 
immediate neighborhood of residences. On one side of it the property 
is oceupied almost exclusively by the offices of lawyers, and there are 
very few private residences in immediate contiguity to this building. 

Lookiog upon it in that light, and recognizing the fact that wher- 
ever this building might be located the objection of the adjacent 
property-holders would be equally strennous, I did not regard it as 
suficient to induce us to oppose a provision which had been reported 
by the House committee. The District of Columbia Committee hav- 
ing reported a bill there with this provision in, it having passed the 
House without objection, no person there challenging the suitable 
character of the place or of the building itself, when it came to us I 
must confess that I have been surprised at the amount of objection 
which has been developed here to-day. 

This opposition to the existence of a police court, the allegation 
that it constitutes a nuisance, the very fervid argument of my friend 
from Kentucky to show that the existence of a police court must of 
necessity be a nuisance and that it ought to be removed into Judi- 
ciary Square to prevent the congregation around it of low, disrep- 
utable characters, offensive to public decency and public morals, it 


seems to me resolves itself at last into this proposition, that, by the 
change proposed, you would be enabled to empty the vans of the 
police department into an old building, but if improper characters 
follow up these vans to the bnilding, at last the only ee 
would be in the exposure in the limi ponpa of time occupied 
passing from the vans into the walls in the one case or into the ex- 
isting building in the other, 

Mr. President, I never resided in any contiguity to police courts, 
but I had an office once immediately adjoining, and one of my early 
experiences was as physician at a poor-honse, and I never. lived as 
high anywhere as I did at the poor-house, and I never had as quiet a 
time about my office and as perfect freedom from loafers as I had 
when it was next to a police court. 0 

Several SENATORS. Lou are a doctor. 

Mr. WITHERS. I was a doctor, but I do not see why a doctor’s 
office should be any more free from nuisances than the offices of 
others when next to a police court. 

The Senate may of course do with this bill as it pleases. So far as 
I am concerned as the organ of the committee, my judgment now is 
that the amount fixed by the committee was not sufficient, was not 
adequate to the purchase, because information now lies before me 
upon the subject which has induced me to change my original opinion 
upon that question. 

Mr. TELLER. Does the Senator then ask us to sustain the com- 
mittee in putting the amount at $14,000? 

Mr. WITHERS. No; with the statement I have made of course I 
cannot. Several members of the committee have already indicated 
the same change of opinion on the subject to which I have given 
utterance, and therefore I cannot insist on the Senate standing by 
the report of the committee, because that amount was fixed upon 
what I regard now as unreliable testimony; and subsequent testi- 
mony havin g begs me of the unreliable character of that on which 
we acted, Ido not hesitate to say that I have changed my. opinion 
on the subject. 

The PRESIDING OFFICER, (Mr, GARLAND in the chair.) The 
question is on the amendment of the Committee on 555 
to strike ont “twenty ” and insert “ fourteen,” in line 430. 

Mr. BECK. I desire the yeas and nays on that. Tha ve read enough 
proof to show that $12,000 is sufficient. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. HOAR, (when Mr. Dawes’s name was called.) My colleague 
[Mr. Dawes] is absent as one of the trustees of the Deaf and Dumb 
Asylum on public duty. 

Mr. RANSOM, (when his name was ee On this question I 
am paired with the Senator from Wisconsin, [Mr. CARPENTER.] If 
he were present, he would vote “yea” and I should vote “ nay. 

The roll-call having been coneluded, the result was announced— 
yeas 17, nays 33; as follows: 


YEAS—17. 
Beck, Harris, Pendleto: vi 
Booth, Hereford, or, * W. 
Cockrell, Jones of Nevada, Randolph, 
55 Kernan, Saulsbury, 
Davis of Illinois, Morgan, Teller, 
NAYS—33. 
Allison, Cameron of Pa., Jonas, Rollins, 
Anthony, Cameron of Wis., Kellogg, Thurman, 
Bailey, Coke, Kir Vance, 
Baldwin, Edmunds, McMillan, Voorhees, 
Blaine, Farley, Maxey, Windom, 
Bruce, Garland, orrill, Withers. 
Burnsid: Hampton, Paddock, 
Butler, Hoar, latt, 
' Ingalls, Piumb, 
ABSENT—2%#. 
Bayard, Gordon, Jones of Florida, Sharon, 
Bini, bab Mog ‘ Walks 
nter, rover, er. 
Davisof W.Va, Hamlin, Mebonald, Wallace, 
Dawes, Hill of Colorado, McPherson, Whyte. 
Eaton, Hill of Georgia, Ransom, 
Ferry, Johnston, Saunders, 


So the amendment was rejected. : 

Mr. BECK. Either now oras soon as the committee amendments 
are through I will move to strike ont these words in lines 429 and 430: 

For purchase of police-conrt building, $20,000. 

The PRESIDING OFFICER. The Senator from Kentucky offers 
20 — 

Mr. WITHERS. I ask the Senate to go on with the amendments of 
the committee. 

Tha PRESIDING OFFICER. The amendments of the committee 
yl be acted on first. The Secretary will continue the reading of the 
The Secretary resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, in line 432, to increase 
the appropriation “for removal of bodies from Holmead’s cemetery, 
(when requested by the relatives,)” from $1,000 to $2,000. 

The amendment was agreed to. 5 

The next amendment was, in line 441, to reduce the total amoùnt of 
the nga ee for miscellaneous expenses from $68,800 to $63,800. 

Mr. WITHERS. It will be necessary in consequence of the action, 


3016 


CONGRESSIONAL RECORD—SENATE. 


May 5, 


of the Senate just now to amend that by substituting “ sixty-nine” 
for “ sixty-three,” $6,000 having been added to the bill by the last 
vote of the Senate, so as to make the total $69,800. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Virginia to the amendment of the committee. 

Mr. MORGAN. I think the committee had better pass over that 
amendment until the amendment of the Senator from Kentucky is 
voted on. 

ain Hoat I understand these footings are always made correct 

e Clerk. 

The PRESIDING OFFICER. Does the Senator from Virginia offer 
his amendment now? 

Mr. WITHERS. I offer the amendment now on the part of the 
Yering It is in consequence simply of the vote of the Senate 

ust taken. 

ThePRESIDING OFFICER. If there is no objection to that amend- 
ment, it will be considered adopted. 

Mr. BECK. Before anything farther is done I have given notice of 
a motion to strike out “ for purchase of police-court building, $20,000” 
in this same paragraph. that should happen to prevail, then the 
present footing would be wrong. 

Mr. EDMUNDS. Then that can be corrected correspondingly. This 
only corrects it according to the present opinion of the Senate, and 
if the opinion is changed the amount can be changed again. 

Mr. WITHERS. This only corrects it according to the present 


status. 
arson regent repel er yeep 5 amendment of the Senator from 
aw regarded as agreed to. 

‘The Se resumed the reading of the bill. 

Mr. BUTLER. I give notice that when the committeé amerftiments 
have been disposed of I shall move to strike out, in line 447, “$480” 
and insert “$600” as the compensation of “one messenger of the 
health department.” 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, after the word “ debt,” in line 455, 
to insert “ exclusive of water bonds ;” soas to make the clause read: 

For interest and sinking fund on the funded debt, exclusive of water bonds, 
$1,155,5£3.55, 

Mr. EDMUNDS. Ishould like to hear that explained. 

Mr. WITHERS. I was just about to offer the explanation. It is 
simply to make a definitive provision of law for that which we have at 

ut in practice. That is to say, the amount provided in the bill, 
11.155 583.55, is the amount actually required to pay the interest and 
provide for the sinkin fund, exclusive of water bonds, which are not 
now paid out of that fund, but they are paid out of the water fund. 
It is simply to prevent any doubt or uncertainty about it that the 
ne at the request of the commissioners propose to insert these 
word 

Mr. EDMUNDS. I think that is quite right, but I should like to 
call attention in that connection to the vagueness of the first line in 
that clause: 

For interest and sinking fund on the funded debt. 

Ido not know what the words “sinking fund on the funded debt” 
mean. The phrases are run together without any separation. 

Mr. WITHERS. I presume the language may be subject to the 
aota of the Senator from Vermont as a question of syntax or 

rosody. 

Mr. EDMUNDS. I am merely on the question of how it will be 
construed by the Treasury Department. If I may suggest to the 
Senator, as is suggested by my friend from Minnesota behind me, 
[Mr. WixpoM, ] it would be better to trans: the words “ interest’ 
and “sinking fund,” so asto read, “for sinking fund and interest on 
the funded debt,” so much. I think that will be clear. 

Mr. ALLISON. I think that is better. 

Mr. WITHERS. I concede the force of the objection; but the bill 
follows precisely the language of the estimates ot the Secretary of the 

Treasury and the commissioners of the District of Columbia. 

Mr. EDMUNDS. I think the words had better be trans to 
make it clear, so as to read, “ for the sinking fund and interest on the 
funded debt exclusive of water bonds,” and so forth. 

Mr. WITHERS. I have no objection to the amendment proposed. 

The PRESIDING OFFICER. The amendment of the Senator from 
Vermont will be considered as agreed to, and the question is on the 
amendment of the committee as amended. 

The amendment was a to. 

The reading of the bill was continned and concluded. The last 
amendment of the Committee on Appropriations was, after the word 
“District,” in line 21, at the end of section 2, to insert: 

And provided further, That they shall submit their annual estimates to the Sec- 
retary of the Treasury by the ist day of October of each year. 

Mr. EDMUNDS. I should like to inquire why that is ne ? 
Does not the existing law require these estimates to be made by the 
commissioners? 

Mr. WITHERS. Not specifically. The existing law simply requires 
that the estimates for the expenditures for the District shall be sub- 
mitted by the commissioners of the District to the Secretary of the 
Treasury for his revision, and that he shall make such suggestions 
and alterations in them as may comport with his views and return 
them to the commissioners; but there is nothing said as to the time 
within which this shall be done. The amendment was introduced at 


the instance of the Secret: 
mates for the expenses of the District of Columbia should be submitted 
at the same time that the other estimates are required to be submitted. 
by the De nts. 


of the Treasury in order that the esti- 


Mr. EDMUNDS. This then is only understood to merely fix a time 
for complying with existing law and not to make any change in their 
present duties beyond fixing the time ? 

Mr. WITHERS. That is the whole effect. 

Mr. EDMUNDS. With that construction I have no objection to it. 

Mr. WITHERS. That is precisely the construction. 

The amendment was agreed to. 

Mr. BUTLER. I move now, in line 447, that the words “four hun- 
dred and cighty ” be stricken out and “six hundred“ substituted in 
lien thereof. I base this motion on a letter which I received this 
morning from the health officer of the District. 

Mr. WITHERS. I would su t to the Senator from Sonth Caro- 
lina that the estimate is only $540 for that messenger, and it is the 
sum which he has been receiving, and it would be improper to increase 
the salary 2 the estimates. 

Mr. BUTLER. Iwill call attention to the allowance for messengers 
in the other offices of the Distriet government. On line 122, age 6, 
in the auditor and comptroller’s office, “one messenger, > on 

7, line 140, in the treasnrer and assessor’s office, “ one messenger, 

;” in line 150, in the collector’s office, “one messenger, $600 ;” 
for the division-of-property office, line 188, page 9, “one messenger, 

;” for the engineer's office, page 10, line ‘St, „two messengers, 
at 8480 each,” and so on. I think, with the exception of the health 
officer, the various offices have either one messenger at $600, or two 
at $480 each. 

Mr. WITHERS. There are more than two, according to my recol- 
lection, the salary of which is fixed at $480. I think 4 — are th 
or four. I undertake to say that the committee did not alter the DAL 
as it came from the Hose in those particulars; it made no change 
whatever; but the House cut down this particular messenger from 
$540, which he had previously received, to $480. I am not possessed 
of any information as to the reasons which influenced them in mak- 
ing t change; nor do I know any reason why this messenger 
should not be replaced at the amount provided for in the estimates 
and the sum which he has heretofore received,and I have no objec- 
tion to that being done, but I shall be compelled to object to any 
increase of the estimates. 

Mr. BUTLER. I will accept that, then, and say $540. 

The PRESIDING OFFIC The Senator from South Carolina 
accepts the amendment suggested by the Senator from Virginia. The 
rama now is on the amendment as amended, to make this salary 


The amendment was agreed to. 

Mr. WITHERS. That will necessitate a corresponding change in 
the footing at the end of that paragraph. 

Mr. DAVIS, of Illinois. Let that be done by general consent. 

Thé PRESIDING OFFICER. If there is no objection the.correc- 
tion will be made, 

3 Mr. WITHERS. Let the Clerk note the proper addition in the 
ooting. 

The PRESIDING OFFICER. That will be done. 

Mr. HARRIS. Mr. President, I gave notice on the first reading of 
the bill that on page 5, at the end of line 101, I wouldoffer an amend- 
ment, which I sent to the Clerk’s desk, and it was then read for in- 
formation. I ask that it be again read, and I now offer it. 

The PRESIDING OFFICE The amendment will be read. 

The Cuter CLERK. Itis proposed, after the word “ dollars,” in line 
101, to insert: 7 

And that from and after the passage of this act one of the commissioners of the 
District of Columbia, to be selected by the board of commissioners, shall be a trus- 
tee, with all the powers, pairiones, and duties of other trustees of the Reform 
School and of the Columbia Hospital for Women and Lying-in Asylum. And one 
of said commissioners, selected by said board of commissioners, shall be a director, 
with all the privileges, and duties of other directors of the Children's Hos- 

ital of the District of Columbia. And ono of said commissioners, selected by said 
shall be a member of the board of managers, with all the powers, privileges, 

and duties of other members of the board of managers of the Industrial Home 
School, the National Association for the relief of Destitute Colored Women and 
Children and of the Women's Christian Association. And the commissioners of 
the District of Columbia shall have the right to visit, investigate, and have a full 
8 the management, receipts, and expenditures of the Saint Ann's Infant 

y. 

Mr. INGALLS. Why is the German Orphan Asylum omitted ? 

Mr. HOAR. I desire to ask the Senator from Tennessee if the 
Women’s Christian Association is an association of women ? 

Mr. HARRIS, It is governed, however, by a board of managers, 
as specified in the amendment, and is one of those institutions for 
the benefit of which an appropriation is made, one-half of which ap- 
propriation is paid by the tax-payers of the District of Columbia- 

Mr. HOAR. My question was whether it was an association of 
women? 

Mr. HARRIS. Yes, sir. 

Mr. HOAR. And whether therefore we should not provide that 
one of the commissioners should be a woman, in order to carry out 
the Senator’s view ? 

Mr. HARRIS. I hardly think such a provision would be wise, nor 
do I see miy eee in making one of the commissioners a mem- 
ber of the of managers to look into the general management 
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and the expenditure of this fund that is raised from the people of the 
District of Columbia by taxation. 

Mr. HOAR. Why does the Senator omit in his amendment the 
Saint Ann’s Infant Asylum and the Little Sisters of the Poor ? 

Mr. HARRIS. Only for the reason that in those cases these are 
specific appropriations for the construction of buildings, not appro- 
priations for the general administration of their affairs; bat when- 
ever an appropriation shall be made for the general charitable pur- 
poses to which those institutions are devoted, then I should think it 
proper to make the same 8 in respect to them that has been 

o in respect to these others. 

Mr. HOAR, Perhaps I did not understand the Senator’s amend- 
ment. Does he make the same provision for the Saint Ann’s Infant 
Asylum that he does for the Children’s Hospital ? 

Mr. HARRIS. The same provision for every institution except the 
two where the appropriation is specific to aid those institutions in 
the construction of buildings. 

Mr. CONKLING. Which two? 

Mr. HOAR. Will the Secretary read the Senators amendment 


in? 
Me PRESIDING OFFICER. The amendment will be again read. 

The Chief Clerk read the amendment of Mr. Harris. 

Mr. HOAR. Now, why does the Senator make a District commis- 
sioner a director of the Children’s Hospital, a Protestant institution, 
and not make him a director of the Saint Ann’s Infant Asylum ? 

Mr. HARRIS. Alone because the former institution is incorporated 
and it is governed by a board of directors, while the latter is gov- 
erned by the Sisters of Charity, and has no board of directors or 
board of managers or other board than the Sisters of Charity. Hence 
I provided that the commissioners should have a right to visit, the 
right to investigate, the right to demand a full report as to the man- 
agement, receipts, and disbursements of tha® institution, but I did 
not seek to give them further control than that. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Tennessee. 

Mr. EDMUNDS. This is a little extraordinary. Here Congress is 
called upon to pay certain sams of money, $5,000 to the Children’s 
Hospital which is managed by charitable individuals in this town 
under one form of government; for Saint Ann’s Infant Asylam which 
is managed by other individuals in this town under a different form 
of government; for the Industrial Home School which is managed 
by certain other people under some sort of rena je and so on. 
And yet the Senator from Tennessee has fixed his amendment so that 
any control, any voice in the management by force of this legisla- 
tion is exclusively applied to the Protestant institutions and not to 
the Roman Catholic ones! 

Mr. CONKLING. Is not that inevitable? 

Mr. EDMUNDS. The Senator from New York asks if that is not 
inevitable? No, I do not think it is inevitable because we can give 
the money upon pst such terms as we please. But I should be glad 
to know upon what principle it is, if it is right that we should have 
a voice in the management of institutions to which we appropriate 
money, that we are to have that voice in Protestant institutions and 
not to have it in Catholic institutions? 

Mr. HARRIS. Mr. President 

Mr. CONKLING. Before the Senator from Tennessee answers, I 
beg him to allow me to say to the Senator from Vermont what per- 
haps did not appear fully enough in my question. If you once ad- 
mit, as this pro een does, the propriety of going into 
voluntary societies, whether they are churches or whatever, and be- 
stowing the public money upon them, when yon come to one which 
because of church 8 does not admit of any board of di- 
rectors, does not do business in that way, is it not one of the inevi- 
table consequences that you accept, simply finding a case where your 
machinery for inspection will not operate ! 

Mr. EDMUNDS. Now, I will go on, Mr. President. 

In answer to my friend from New York, I do not think you do be- 
cause you can inject into the one-man power or the clerical power, 
the power of the hierarchy, whatever you may call it, of a charch, 
this power of having a voice in the disposition of the money as well 
as the general power of disposition, just as well as you can where 
there is a board. That is your responsible officer enters into the com- 
position of the disposition of that money and of the management of the 
things to which that money is to be appropriated. I am quite unwill- 
ing to vote for any proposition which, for what are called inevitable 
causes or any others, makes a distinction in respect of the power of 
the Government to have its voice in the disposition of this money 
and in the management of the institution that is to dispose of it, 
merely because one church happens to be a hierarchy constituted in 
one way, and the other church happens to have its members exercis- 
ing the powers of a board of control. That is a mere matter of ma- 
chinery. The principle applies just as well to it all and the principle 
ought to be effectuated. 

n A kos come to the other aspect of the case, which is a broader 
one, I will say what I believe I have said heretofore, that I greatly 
doubt the propriety of the Congress of the United States or of the 
Legislature of any State aiding by direct appropriation in thig way 
special private charities, as they are called, whether they are man- 
aged. by one church or another or by the members of one church or 
another, or managed by anybody else, for I believe human experience 


has shown that it runs to evil and favoritism and into politics, and 
that much more evil is done on the whole than good by pursuing that 
style of performance. If the tax-payers are to pay the expenses of 
performing these various charities—worthy I have no doubt all of 
them are in themselves—then the tax-payers themselves ought to- 
provide the organization in the form of a public institution in which 
ali religions and all politics and all good order and progress should 
be merged as one board of control, and then we know what we are 
doing. But if every little church or great church gets up a charity, 
and has a little institution of its own, sectarian necessarily in its 
character almost always,—sometimes several churches combine it is 
true in a particular charity, all very good in itself—but the moment 

ou begin to impose taxes upon the people to support these special 
institutions that are managed by private arrangements, in my belief 
you have departed from the true principles of a republican govern- 
ment. And therefore I shall vote, if somebody moves it, to strike out 
the whole thing. 

Certainly, as it now stands, to make this discrimination on what my 
friend from New York calls the inevitable nature of the situation, 
shows I think the injustice and absurdity of this method of proceed- 
ing. If it is a discrimination that must be made growing out of the 
circumstances—but I do not think it need be alot ink we can 

rovide that if this money is to be taken by the Saint Ann’s Infant 
lum, one of these commissioners shall have a voice in directing 
the expenditure of the money and in the selection of the objects to 
which it shall be applied, no matter whether it is a hierarchy that 
controls it that has not a municipal organization, or not. There is no 
practical difficulty about it. I know it appears incongruous; I 
to that, but you get at the solid fact that the representative of the 
tax-payers has to see to the application of the money $hat the tax- 


ayers pay. 

“A Mr. HOAR. Mr. President, I rise to a point of order. The pointof 
order is that the amendment is out 6f order because it is general leg- 
islation. It is not simply fixing a condition for this year’s expend- 
iture of the money, but it is a permanent provision for the fature. 

Mr. HARRIS. I hope the Senator from Massachusetts will not in- 
sist upon his pointoforder, Iam quite satisfied myself that the point 
of order is well taken if insisted npon. I was quite satisfied of it 
when I prepared the amendment. 

Mr. THURMAN. May I interrupt my friend? Does he think the: 
point well taken? 

Mr. HARRIS. I am inclined to think so. 

Mr. THURMAN. I beg leave to dissent from him utterly. 

Mr. HARRIS. I am inclined to think that it is general legislation 
which I propose in this amendment; and in that point of view alone: 
I was inclined to concede that the point of order was perhaps well 
taken, I shall be glad to find that my friend from Ohio is right and 
that I am mistaken in that, for I think the legislation is important. 

Now, in respect to the suggestion of the Senator from Vermont, I 
beg to say only this, and I will not detain the Senate longer than a 
moment. However wise or unwise, proper or improper, it may be to 
make these appropriations to these charities, our records show for 
years and years in the past we have made them; we are making them 
year by year in our general appropriation bills, and doubtless will 
continue to make them 

Mr. HOAR. Mr. President, I am sorry to interfere with my friend 
from Tennessee, but it seems to me the point of order should be de- 
cided before we enter upon discussion. 

The PRESIDING OFFICER. If the point of order is insisted upon, 
it is not debatable. The Chair will submit the question raised by the 
2 from Massachusetts to the Senate whether the amendment is. 
in order. 

Mr. THURMAN. Does the Chair submit it to the Senate ? 

The PRESIDING OFFICER. The Chair does. 

Mr. THURMAN. Then it isdebatable. Isuppose the point of order 
is made under the twenty-ninth rule, which reads: 

No amendment which proposes general legislation shall be received to any gen- 
eral appropriation bill; nor shall any amendment not germane or relevant to the 
subject-matter contained in the bill be received ; nor shall any amendment to an 
item or clause of such bill be received which does not directly relate thereto; an 
all questions of releyancy of amendments under this rule, when raised, shall be 
submitted to the Senate and be decided without debate ; and any amendment toa 
general appropriation bill may be laid on the table without prejudice to the bill. 

The question arises, therefore, first, whether this is an amendment 
which proposes general legislation, and, second, whether this bill is a 
general appropriation bill within the meaning of this rale. 

Now, Mr. President, without taking up the time of the Senate to 
argue it, I do not believe the amendment of the Senator from Tennessee 
is general legislation within the meaning of this rule; nor do I believe 
that this bill, relating a ee the District of Columbia, is one of 
the general appropriation bills intended by this rule. 

For these reasons I think the amendment is in order. 

Mr. HOAR. Mr. President, the Senator in e of the bill has 
already stated that this bill is a general e e bill and comes 
within that category, as I am informed, and it clearly was so. It gets 
to the Committee on Appropriations and not to the Committee on the 
District of Columbia solely under the rule which makes it a general 
appropriation bill. The term “general appropriation bill” is a name 
of a certain set of bills which come in r larly every year. The 
twenty-seventh rule refers them all to the Committee on Appropria-; 
tions. Nothing else could haye sent them there. This comes under) 
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that rule as a general appropriation bill. It comes to us from the 
Committee on Appropriations as a general appropriation bill. 

Now, is this general legislation? It is a permanent enactment set- 
ting forth the duties of the commissioners of the District of Colum- 
bia perpetually until repealed; not merely for next year, but for 
every year; and providing that certain described corporations shall 
in future be man in part by public officers of this District in a 
certain way, changing the board of managers of all of them, and 
changing and enlarging the duties of the commissioners of the Dis- 
trict. It seems to me that is general legislation, if anything is. 

Mr. INGALLS. Mr. President, I hope the point of order will be 
sustained, whether it is well taken or not. Here in this District are 
one hundred and seventy-five thousand people assembled from eve 
State in the Union and from all the four quarters of the globe. 
number of self-denying and noble-hearted women have undertaken 
to dispense charity among these people, to furnish food for the hun- 

, & shelter for the homeless, medicine for the sick, and consolation 
for the afflicted, and to alleviate as far as possible the inevitable ills 
of human life. I do not care whether they are Catholics or whether 
they are Protestants, the work that they propose to perform is a noble 
one; it ought to have the sympathy and the support of every human 
being ; and the attempt to introduce here in the Senate some sort of 
supervision of how our little charities shall be disbursed seems to me 
on about the same par with the action that would require me if I 
gave half a dollar to a beggar on the Avenue to ask how it is going 
to be expended, and see whether or not it is to be appropriated to the 
proper use. : 

Mr. President, if we want to give these people anything, if it is hu- 
mane and generous to take care of the sick and of the afilicted, what 
is the use of Nad inquiring whether Catholics do it or whether Prot- 


estants do it 
There is no caste in blood 
Which runneth of one hue; nor caste in tears 
Which trickle salt for ail. 


It appears to me that we are devoting ourselves to rather small busi- 
ness, and, as I said before, whether the point of order of the Senator 
from Massachusetts is well taken or not, I hope it will be sustained, 
because I am oppid on principle when we are disbursing charity 
here to worthy objects to insisting that we shall have some supervision 
or some control over the way in which this charity shall be expended, 
and when everybody admits that every one of these institntions is 
noble and generous, and that the peop e who devote their time and 
their money to carrying them on deserve the consideration, and de- 
serve the vad gt of all ne men everywhere. 

Mr. CONKLING. Mr. ident, the Senator from Kansas has stated 
I think the way to sustain this point of order; that is to do it whether 
it is well taken or not. Because I think it is not well taken, I shall 
vote against sustaining it, and I hope in a moment I can give my 
reason. I will assume that this is a general appropriation bill, and 
that brings us to the words about general legislation, and I submit to 
the Senate that that is not and cannot be within the meaning of that 
rule “ general legislation” which is a mere proviso and condition on 
which the money is appropriated. Five thousand dollars is appro- 
priated to send tents to those who have suffered from a hurricane, 
provided the Secretary of War shall be authorized to detail an officer 
to see that the tents are returned. If the tents were money, that 
would not be general legislation; so of any object which for illustra- 
tion you may take. You appropriate money. That is competent. You 
say provided that such or such thing,“ a safeguard, “shall be 
adopted as to its expenditure.” That is a proviso, a restraint upon 
theappropriation. lt pre idance to the appropriation ; it pertains 
to that, it pertains only to that; it cannot be general le tion. 

Now, the criticism made by the Senator from Massachusetts up 
the form in which the Senator from Tennessee offers his AE 
is merely, I submit, model, entirely so. The honorable Senator says 
itis permanent. Very well; then the Senator from Tennessee has 
only to say, to escape that technical objection if it be „pro- 
vided that the money shall be paid on this condition.” Then it would 
extend perhaps only in time to the period covered by the appropri- 
ation, or perhaps it would extend beyond, but it would be techni ly, 
as itis now substantially and virtually, a mere condition on which 
the appropriation is made. 

As to the suggestion made by my honorable friend from Kansas 
that it is paltry, it is unworthy in bestowing what he calls charity 
to adopt any mode of knowing how it is administered, 5 its 
faithful administration, I confess I cannot quite sympathize with him. 
I believe, as I said an honr or two ago, and as the Senator from Ver- 
mont has since said, that it is, to say the least of it, exceedingly doubt- 
ful whether we are warranted in sitting here and picking out some- 
thing which individually and collectively we approve because of its 
appeal to our sympathies, because of the morality and exaltation of 
its purpose, and saying we will vote away the money of the tax- 

yers for that. Here is some individual—I might name one in this 
Bier he alone establishes a benevolent house where the hungry 
and the friendless can go, and we sit here and say we will vote five, or 
ten, or fifteen thousand dollars to this man or this woman or this estate, 
we approve ofthat. [have somedoubt about it; but if we are todo it, 1 
cannot doubt that it is a seemly, provident, well- lated and good 
example, to at least give to it the semblance and as far as we can the 
substance of public and official accountability, Therefore I think 


that if it were proper to sustain a point of order not well taken be- 
cause of the object to be attained by sustaining it, this case could 
hardly be put with safety upon that ground; but I do not believe it 
is general legislation, and, therefore, I shall be compelled to vote 
against sustaining the point of order. 

Mr. HOAR. The Senator from New York answers the proposition 
which I laid down by saying that this is not general legislation, it is 
a condition attached to the appropriation of the money. But cer- 
tainly, if the condition attached to an appropriation of money be in 
itself general legislation, the mere fact that it is annexed as a condi- 
tion to the 9 of money does not make it any less so. 
Now, suppose the amendment were this: that the money be appro- 
priated provided the justices of the supreme court of the District of 
Columbia should have jurisdiction in saniiy overall charitable trusts 
administered by these corporations, would that be any Jess general 
legislation because it is made a condition to a grant of money? This 
is just that thing except that it says as the proviso that the commis- 
sioners of the District shall be ex oficio managers of half a dozen 
enumerated charitable institutions, from and after the passage of this 
act forever. 

I concede that it would not be open to the point of order if it said 


that in to the particular expenditure of this sum of money the 
commissioners of the District should exercise a certain oversight in 
ange 


their discretion; but when you go beyond that and make a e 
in general legislation a condition of the appropriation, itis just as 
much liable to the point of order as if it came in separately without 
any appropriation. And this is not even in form a condition of the 
appropriation. If this amendment should be added to the bill and 
the appropriation then stricken out, this amendment would stand. 
It is a separate, substantial matter that from and after the 
of this act the commissioners of the District of Columbia 
certain duties in regard to certain corporations. 

Mr. VOORHEES. It is manifest that this bill cannot be finished 
this evening. I move that the Senate do now adjourn. 

Several SENATORS. We can finish it. 

The PRESIDING OFFICER. Will the Senator withhold his mo- 
tion for a moment, that the Chair may submit some bills on the table? 

Mr. VOORHEES. Certainly. 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 4812) to amend the laws in relation to internal 
ee was read twice by its title, and referred to the Committee on 

pance. 

The bill (H. R. No. 6066) appropriating money for the public print- 
ing was read twice by its title, and referred to the Committee on 
Appropriations. 


have 


NORTH AMERICAN ETHNOLOGY. 
The PRESIDING OFFICER laid before the Senate the following 
concurrent resolution of the House of Representatives; which was 
referred to the Committee on Printing: 


ved by the House of ves, (the Senate repre ber ii That there be 
ted at the Government ces 5,000 copies each of volumes 4 and 5, 
tributions to North American mology, uniform with the precedin 


volumes 

3,000 copies of which shall be 
ACCEPTANCE OF JEFFERSON’S DESK. 

The PRESIDING OFFICER laid before the Senate the following 
concurrent resolution of the House of Representatives; which was 
referred to the Committee on Printing: 

Resol Representatives, (the Senats concurring therein.) That there 
be aroo bs e aai the ee of the two House of ee upon 
the presentation to the United States, by J. Randolph 8 and others, ot the 
desk upon which Thomas J: wrote the Declaration of Ind dence ; 7,000 
copies to be for the use of the House of Representatives and 3, copies for'the 
use of the Senate. 

Mr. VOORHEES. I move that the Senate adjourn. 

Mr. WITHERS. I hope the Senator will withdraw that motion. 
It is very important for us to get through this appropriation bill. 

Mr. EDMUNDS. Yon cannot finish it to-night. There are a good 
many other topics to be discussed in it. 

Mr. VOORHEES. I made the motion after conference with those 
who seem to understand the condition of busineas. I shall have to 
insist on my motion. 3 

The motion was agreed to; and (at five o’clock and fourteen min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, May 5, 1880. 


K The House met at twelve o'clock m. and was called to order by the 
see by the Chaplain, Rev. W. P. HARRISON, D. D. 
The Journal of yesterday was read and approved. 
PRESENTATION OF JEFFERSON'S DESK. 
Mr. WILSON, from the Committee on Printing, reported back favor- 
ably the following resolution: 


Resolved the House of Representatives, (the Senate concurring,) That there be 
printed 10,000 copies of d proceedings of the two Houses of Congress upon the 
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presentation to the United States, by J. Randolph Coolidge and others, of the desk 
upon which Thomas Jefferson wrote the Declaration of Independence; 7,040 copies 
to be Aas the use of the House of Representatives and 3,000 copies for the use of the 


The resolution was concurred in. 
NORTH AMERICAN ETHNOLOGY. 


Mr. WILSON also, from the same committee, reported back the 
following concurrent resolution, with amendments: 
Resolved by the House of resentatives, (the Senate cencurring,) That there be 
rinted at the Government ting Office 5,000 copies each of volumes 4 and 5, 
Contributions to North American Ethnology, uniform with the preceding volumes 
of the series and with the necessary illustrations; 2,000 copies of which shall be 
for the use of the House of Representatives, 1,000 for the use of the Senate, and 
2,000 for distribution by the Smithsonian Institation. 
The amendments of the committee were read, as follows: 


In line 6 strike out 2,000” and insert“ 3,000; " and in line8strike out “ 2,000” 
and insert 1. C00; so it will read: 3,000 copies of Which shall be for the use of 
the House of Representatives, 1,000 for the uso of the Senate, and 1,000 for dis- 
tribution by the Gasithacnian. Institution.“ 

The amendments of the committee were agreed to, and the resolu- 
tion, as amended, was concurred in. 

Mr. WILSON. 1 desire, by unanimous consent, leave to print some 
remarks on the subject of the resolution just concurred in, which I 
have not time now to deliver. 

There was no objection, and it was ordered accordingly. [See 
Appendix, ] 

REPORT ON IRON, STEEL, ETC. 

Mr. WILSON also, from the same committee, reported back favor- 
ably the following concurrent resolution of the Senate: 

Resolved by the Senate, (the House of tatives concurring,) That 3,000 
copies of the report of the board to test iron, steel, and other metals be printed for 

e use of Congress; 1,000 for the uso of the Senate, and 2,000 for the use of the 

Ouse. 


The resolution was concurred in. 


COLUMBIA HOSPITAL. 


Mr. BREWER, (by request,) by unanimous consent, introduced a 
bill (H. R. No. 6064) relating to the Columbia Hospital in the District 
of Columbia; which was read a first and second time, referred to the 
Committee on the District of Columbia, and ordered to be printed. 


MARY VREDENBURGH. P 


Mr. BREWER also, by unanimous consent, introduced a bill (H.R. 
No. 6065) granting a pension to Mrs. Mary Vredenburgh ; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


ORDER OF BUSINESS. 


Mr. KING. Mr. Speaker, Iam directed by the Committee on the 
Interoceanic Ship Canal to submit the resolution which I send to the 
Clerk’s desk, 

Mr. CHALMERS. Is that a question of privilege ? 

Mr. COX. The Committee has leave to report at any time. 

Mr. CHALMERS. Batis that a privil question ? 

Mr. FERNANDO WOOD. Several other committees stand in like 

ition. 
eo ae The committee has leave to report at any time ander 

o rule. 

Mr. WHITTHORNE. Mr. Speaker, it would be well to turn back 
to the record to see exactly the condition of this matter. The gen- 
tleman from Louisiana [Mr. Kine] reported this subject at the start 
by unanimous consent, and, under the direction of the Speaker, he 
reserved the tight to call it before the House at any time. 

The SPEAKER. That subject, however, is open to the majority of 
the Honse. 

Mr. BLACKBURN. Irise to a parliamentary inquiry, and that is 
to know whether it is not competent to raise the question of consid- 
eration against the report the gentleman from Louisiana is now mak- 
ing, although he is on the floor under the order of the House to make 
it at any time. 

Mr. COX. There is no doubt abont the question of consideration. 

Mr. BLACKBURN. That is all I want. 

Mr. COX. The majority can decide that, 


PRINTING DEFICIENCY BILL. 


Mr. ATKINS, I ask by unanimous consent to report from the 
Committee on Appropriations a bill (H. R. No. 6066) appropriating 
money to provide for the public printing. 

The bill, which was read, provides that the sum of $250,000is hereby 
appropriated, out of any money in the Treasury not otherwise appro- 
priated, to continue the public beloved the public binding, and for 
paper for public printing, including the cost of printing the debates 
and 8 of Con in the CONGRESSIONAL RECORD, and for 
the Departments, and for lithographing, mapping, and engraving, 
being a deficiency for the present fiscal year. 

Mr. ATKINS. That sum of $250,000 was provided for in the defi- 
ciency bill which was vetoed by the President yesterday. It is neces- 
sary that it should pass, as the Government Office will be entirely 
without funds to meet its expenses. 

Mr. CONGER. That is in the bill now pending before the House. 

Mr. ATKINS. This covers the whole deficiency as far as that office 
is concerned. 


The SPEAKER, This bill by unanimous consent will be considered 
as in Committee of the Whole House. 

Mr. ATKINS. Iask unanimous consent that it be so considered. 

Mr. KITCHIN, I object. 

Mr. ATKINS. Then I move that the House resolve itself into the 
Committee of the Whole on the state of the Union, for the purpose 
of considering this appropriation bill; and I move that all general 
debate be limited to one minute upon it. 

Mr. KITCHIN. I will withdraw the objection. 

The SPEAKER. The objection being withdrawn, this will be con- 
sidered by unanimous consent as having been read a first and second 
ao and the question is on the engrossment and third reading of the 

JUL t 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. ATKINS moved to reconsider the vote by which the bill was 
paana ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. i 

M GONGER, Can that be passed without calling the yeas and 
nays 

The SPEAKER. The Chair will cause the rule to be read. 

Mr. GARFIELD. Unanimons consent can suspend the rule which 
requires the yeas and nays to be called. 
shits SPEAKER. The Chair will cause to be read clause 6 of Rule 


The Clerk read as follows: 


6. Upon all general appropriation and revenue bills, and bills for the im 
ment of rivers and harbors, ‘hayes and nays shall be taken on the passage oF such 
bills in the House and entered upon the Journal. 

The SPEAKER. The Chair thinks that this is not included in the 
term“ general appropriation bill,“ as used in the rule, although it has 
got to be a very general thing to have deficiency bills. [Laughter.] 

Mr. CONGER. More general than any other bills in the House, 


ORDER OF BUSINESS. 


Mr. KING, Iobject to any further proceedings until this resolution 
from the Committee on the Interoceanic Ship Canal is disposed of. 

The SPEAKER. The gentleman from Louisiana desires to report 
back a joint resolution in reference to the interoceanic ship-canal 
and claims the right to do it now. The Chair sustains the point of 
order made by the gentleman from Kentucky that it is a question for 
the House to determine by a majority vote, where the question of 
consideration has been raised. ; 

Mr. BLACKBURN. I move, therefore, that the House resolve itself 
into the Committee of the Whole on the state of the Union in order 
to proceed with the consideration of the Post-Office appropriation bill. 

Mr. KING. I object to that. 

Mr. BLACKBURN. I move to dispense with the morning hour. 

Mr. COX. The gentleman cannot make two motions at once when 
there is a question of consideration raised. 

Mr. BLACKBURN. The regular order is the morning hour, and I 
move therefore to dispense with the morning hour. 

The SPEAKER. The gentleman from Louisiana can interpose his 
question of consideration when the motion is made to go into the 
Committee of the Whole on the state of the Union after the House 
anall have, determined the question of dispensing with the regular 
order. 

Mr. WHITTHORNE. Mr. Speaker, as a matter of parliamentary 
inquiry, and before the motion is put to dispense with the morning 
hour, I beg to call the attention of the Chair to what transpired at 
the time my colleague on the committee reported this resolution. At 
that time, this being introduced as a matter of privilege, and the 
Speaker sustaining that view of it and deciding that it was a ques- 
tion of privilege, when it was presented for consideration the gen- 
tleman from Texas objected to its consideration at that time ; where- 
upon, on the suggestion, I think, of the Speaker, it was agreed by 
unanimous consent to be laid over subject to be called up at any time 
by the gentleman from Louisiana, and under that agreement—that 
nnanimous consent—it was laid over to be called up as if it were a 
constantly pending question before the House, subject simply and 
solely to the action of the gentleman from Louisiana. That is to say, 
it was to be called up as a pending measure, and in that way, defer- 
entially I submit to the Chair, it has precedence over every other 
question in the House. 

The SPEAKER. Nevertheless, the majority of the House has the 
right to say whether it will consider it at this time or not. 

Ir. SPARKS. That is not now the question; the question is 
whether the morning hour will be dispensed with. 

The SPEAKER. That is the pending question, but the gentleman 
from Tennessee [Mr. WHITTHORNE] rose to discuss the matter in the 
nature of a parliamentary question. 

Mr. SPARKS. We would all like to be heard 

Mr. SINGLETON, of Illinois. I desire to ask the Speaker whether 
an order of the House made by unanimous consent can be set aside 


by the majority of this House 
The SPEAKER. The order to allow the report to be made at any 
time does not force the House to consider it at any time, because the 
Avie may prefer to take up and consider some other subject of legis- 
tion. 
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Mr. SINGLETON, of Illinois. Bat if tbe majority have unani- 


mously consented that it shall be a pending order before the House 
made by unanimous consent, is it not subject to be called up under 
that understanding at any time f 

The SPEAKER. The gentleman from Illinois will observe that 
there was unanimous consent to call it up at any time, which unani- 
mous consent the Chair will recognize. But the Chair has not the 
power to force the majority of the House to consider it if the majority 
shall decide otherwise. 

Mr. COX. Which motion of the two pending i to be taken first ? 

The SPEAKER. The motion will first be en to dispense with 
the morning hour, 

Mr. COX. The gentleman from Kentucky made two motions. 

The SPEAKER, After the question is taken on dispensing with 
the morning hour the Chair will then recognize the gentleman from 
Kentucky and the gentleman from Louisiana respectively on the ques- 
tion of consideration. 

Several members demanded the regular order. 

The SPEAKER. The regular order is the motion to dispense with 
the morning hour, 

The House divided; and there were—ayes 139, noes 14. 

So (two-thirds voting in favor thereof) the morning hour was dis- 
pensed with. 

Mr. BLACKBURN, I move now that the House resolve itself into 
the Committee of the Whole on the state of the Union to proceed 
with the consideration of the Post-Office appropriation bill. 

Mr. KING. And I raise the question of consideration as between 
that motion and the unanimous consent given to introduce this report 
from the Committee on the Interoceanic Ship Canal. 

The SPEAKER. The question will first be taken on the motion of 
the gentleman from Louisiana to proceed to consider the repert from 
the Committee on the Interoceanic Ship Canal. 

The motion was not d to. À 

Mr. BLACKBURN. I now insist on my motion that the House re- 
solve itself into Committee of the Whole on the state of the Union 
for the a of resuming the consideration of the Post-Office appro- 
priation bill. 

The motion was agreed to. 

The SPEAKER. The gentleman from Kentucky [Mr. CARLISLE] 
will take the chair in Committee of the Whole. 

Mr. KING. . I give notice that I will again call up the resolution 
reported by the Committee on the Interoceanic Ship Canal on Tues- 

next. 

r. COX. The consideration of the resolution will oceupy two 
days. I would like to ask unanimous consent that two days be 
assigned to it. 

SPEAKER. That request cannot be entertained now, the 
House being really in Committee of the Whole. 


POST-OFFICE APPROPRIATION BILL, 


The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. CARLISLE in the chair. 

The CHAIRMAN. The Committee of the Whole resumes the con- 
sideration of the bill (H, R. No. 6036) making appropriations for the 
service of the Post-Office Department for the fiscal year ending June 
30, 1881, and for other purposes. The pending question is upon an 
amendment offered by the gentleman from Minnesota, [Mr. DUNNELL, ] 
upon which the committee divided yesterday and a quorum did not 
vote. The pending paragraph and the amendment thereto will be 


read, 
The Clerk read as follows: 


Office of the Second Assistant Postmaster-General : 

For inland mail transportation, namely: For transportation on railroad routes, 
$9,500,000; Provided, That in case any railroad company fail or refuse to provide 
railway post-office cars when required by the Post-Oftice Department, said com- 
pan; have its pay reduced 10 cent. on the rates fixed in section 4002 of 
the Revised Statutes; and section 5 of the act entitled“ An act making sppe: 

riations for the service of the Post-Office Department for the fiscal year ending 

‘une 30, 1880, and for other purposes,” approved March 3, 1879, be, and the same 
is hereby, repealed. 

The amendment offered by Mr. DUNNELL was read, as follows: 

In line di strike gut $9,500,000," and insert 89, 800,000.“ making it read: 

For inland mail transportation, namely: For transportation on railroad routes, 
$9,800,000.” 

The question was taken on the amendment; and upon a division 
there were—ayes 65, noes 54. 

Mr. BLACKBURN. No quorum has voted. 

Tellers were ordered; and Mr. BLACKBURN and Mr. DUNNELL were 
appointed. 

6 committee again divided; and the tellers reported that there 
were—ayes 76, noes 80. 

So the amendment was not agreed to. 

Mr. ANDERSON. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Insert, after line 71; 

And provided further, That the Secretary of the Treasury shall retain, ont of 
any of tho said $9,500,000 which shall be earned by a Pacific railroad company 
to which public lands were granted by the Pacific railroad acts severally approved 
guy 1, 1862, and July 2, 1864, the amount of unpaid costa of surveying, selecting, 
and conveying the lands so granted to said company ; and he shall charge the sums 
80 to said company, and credit the proper account with said sums. 


Mr. BLACKBURN, I do not desire to prevent the gentleman from 


Kansas [Mr. rg eg being heard on 
while I reserve points of order. 

The CHAIRMAN. The point of order will be considered as reserved. 

Mr. ANDERSON. Mr. Chairman, the object of this amendment is 
to require the Kansas Pacific Railway Company to complete its title 
to the lands granted under the acts of 1862 and 1864. Upon the con- 
struction of its road, in accordance with the terms of these acts, the 
company had fully earned the right in equity to an immense body of 
magnificent farming land in Kansas and Colorado; but, by persist- 
ently neglecting to pay the “ costs of surveying, selecting, and con- 
veying“ these lands, it has failed to re es its legal title thereto. 
As this title by consequence remains in the Government, and as United 
States property cannot be taxed by a State, this failure on the part 
of the company prevents, and is intended to prevent, the assessment 
225 ee on of taxes on its lands by the counties in which they are 
si s 

It will readily be seen that, as a necessary result of the conrse pur- 
sued by the company, taxes in the State of Kansas amounting in 
the aggregate to a quarter of a million of dollars are annually and 
unjustly withheld from the county treasuries; that property worth 
many millions of dollars is exempted from its 5 5 — e of the 
public burden; and, therefore, that a constitutional principle, or want 
of penapi is involved. It is for these reasons, and more partiou- 
larly because of the especial importance of this matter to the constit- 
uency for whom I have the honor to appear, that I feel bound to ask 
the kind indulgence of the House. 

OBJECT OF THE PACIFIC RAILWAY ACTS. 

It is only just to remember that in one sense the Pacific Railway 
grants were a war measure. In 1860 the settlement of the huge Mis- 
Sissippi basin was practically bonnded on the west by the Missouri 
River; Kansas and Nebraska being alike unoccupied and uncivilized. 
From that stream westward, for many months of travel over vast 
plains, across the Rockies, an N Nevadas, a distance of two 
thousand miles, there were only waste, bristling ranges, and 
wild savagery. This vast region, lying in the heart of the continent, 
blocked and barred more effectually than an ocean of twice 
the extent would have done, While beyond it, in the sunshine of 
fable and of the future, nestled California, Oregon, and Nevada, young 
States tingling with enterprise, true to the flag, deserving the highest 
privileges of national citizenship, and rolling from out gorge and flat 
that gold of which the nation found ee need in the day of its 
sore trial. And the only means of communication with those States 
were vessels around the Horn, or steamers across the Isthmus. 

With the war speedily came the menace of intervention by Eng- 
land; and in 1862 that was our greatest danger, either internal or 
external. Such intervention meant war by England’s navy; and the 
immediate effect would have been the stoppage of American vessels, 
the blockade of Panama, the severance of the Pacific from the Atlan- 
tic coast, and, possibly, the occupation of San Francisco and Portland 
by foreign troops. In the glare of these contingencies, the geograph- 
ical relations of the two slopes and of the vast interior wilderness- 
which separated them, ap in a new and startling light. Aside 
from obligations of patriotism, there suddenly arose strategio consid- 
erations of such importance as to require national action. The mili- 
tary, as well as the commercial, necessity for transit across the con- 
tinent flashed through the public mind with a vividity that fully 
justified Congress in offering subsidies for a railway, which, under 
different circumstances, public opinion would bave sternly forbidden, 
And the following words in the act of 1862, approved by Lincoln, had 
then a spirit which has long since evaporated in the sun rays of peace: 

For the A coed rn of aiding in the construction of the Union Pacific Railroad and 
to secure the safe and y transportation of the mails, troops, munitions of war, 
and public stores, there is hereby granted, &c. 

As a result, the far West was 3 to the East by steam and 
electricity ; the two great slopes were lifted together and compacted; 
months were condensed into days; till armies.from the Atlantic, as 
well as men, gold, and grains from the Pacific, could be quickly 
shifted in spite of all the navies of the world, 

In this sense the Pacific railroad was a war measure, The power 
to mako the inducing grants was clearly constitutional ; and in view 
of the circumstances of that day the building of these lines was an 
achievement of which this nation has a lusty right to be proud. 

Bat that period has given place to the es and we of to-day 
have only to deal with existing facts. Whether the law was wise, 
whether the subsidies were too munificent, whether the limitations 
were sufficiently ga Png are no longer questions for action. Yet 
as we consider the subject I- somehow feel bound to recall the past, 
as an act of sheer justice, if not of proper generosity, to the men who 
devised, shouldered the risks, and successfully executed an enter- 
prise of such pith and moment. 

1 SUBSIDIES. 

Coming to the specific question, the Kansas Pacific, then known as 
the “Union Pacific Company, eastern division,” received govern- 
mental aid of two different kinds, namely, bonds and lands. . 

By the act of 1862 the road was to be built and inspected in sections 
of forty miles each; and upon the acceptance of such a section by 
United States commissioners the company became entitled to $16,000 
per mile in bonds, running thirty years, bearing 6 per cent. interest, 
and payable at maturity by the company, These bonds ipso facto con- 
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stituted a first mortgage upon the whole line, but by a subsequent 
act gave place to an equal amount of bonds issued by the company 
as a first mortgage. The amount of United States bonds issued and 
outstanding May 1, 1880, is as follows: 

Principal outs' 


Interest repaid 7 the company in transportation 
pal and interest 

I presume the road was built with the proceeds derived from these 
Donik, If not, it was undoubtedly built with the additional proceeds 
derived from the company’s first-mortgage bonds. It could be dupli- 
cated to-day at a cost of $12,000 or 515.000 per mile. So that the 
subsidy in the shape of lands may fairly be regarded as clear profit 
and bonus. 

LAND GRANT. 

The original act grants “every alternate section of public lands, 
designated by odd numbers, to the amount of five alternate sections 

r mile on each side of said road, on the line thereof, and within the 

imits of ten miles on each side of said road.” The road extends from 
Kansas City to Denver, a distance of six hundred and thirty-nine 
miles, of which four hundred and forty miles are in the State of Kan- 
sas. Hence the grant embraced every alternate square mile of land, 
then owned by the United States, in a belt twenty miles broad, and 
reaching from Missouri to the Rocky Mountains, or a distance equal 
to that from Washington, via Philadelphia, New York, and Boston, to 
Maine—a body of land aggregating three millions of acres, and hav- 
ing an area as great as that of the combined States of Rhode Island 
and Delaware. 

TRANSFER OF TITLE. 

The provisions regulating the transfer of title were minute and 

recise. I call attention to two points as the section is read: First, 
that definite periods are fixed at which a conveyance of title shall be 
made, namely, upon the acceptance of a section of completed road; 
second, that upon the occurrence of these periods there should be an 
actual and absolute transfer of the title to the lands earned. 

Sec. 4. That whenever said eyup freee have vompleted forty consecutive miles 
of 5 portion of said railroad and telozraph line, ready for the service contem- 
plat by this act, and supplied with all * * the poene 1 of a 

st-class railroad, * * the President of the United States s appoint three 
commissioners to examine the same and report to him in relation thorotò ; and 
if it shall appear to him that forty consecutivo miles of said railroad and tele- 
graph line have been completed and equipped in all 3 as Loe ene gear 
act, then, upon certificate of said commissioners to that effect, patents shall issue 
conveying the right and title to said lands to said company, on each side of the 
road as far as the same is completed, to the amount aforesaid ; and patents shall in 
like manner issue as cach forty miles of said railroad and . are com- 
pleted, upon certificate of said commissioners, 

No contingent period can be more definitely fixed than is here des- 
ignated: “ whenever forty miles of road have been completed, then, upon 
certificate to that effect,” the title shall pass, 

Respecting the second pomt the language is, if possible, even more 
absolute: “ Patents shall issue conveying the right and title to said 
lands to said spre seny 6 It is not that patents “ may” issue, or “ may 
be” issued, or “ may be accepted” by the company ; but “ patents shall 
issue conveying the right and title to the company.” In what words can 
a peremptory command be more positively given? When the certifi- 
cate reached the Secretary of the Interior he had not even the shadow 
of an “ option” as to whether he might or might not issue the patents. 
The law was mandatory; it could neither be disobeyed nor evaded: 
and it forced him to transfer the titles. 

But was not the law equally mandatory to the company? When, 
by building the road, it had lawfully earned the right and title to the 
ee lands, and when this fact was duly certified, what “ option” 
had the company as to whether if should or should not accept the 
patents? If there was such an option, ee what ground, either ex- 
57 or implied, did it rest? Certainly upon nothing expressed. 

title is merely legal evidence of a completed right, and the patent 
is merely an official certificate of the legal title. But the statute is 
explicit: “ Patents, as the official conveyances of the right and title 
to said lands from the United States to said company, shall issue.” 

Nor is there anything in the transaction from which such an option 
on the part of the company can be inferred. The Government no 
iongar possessed an equitable interest in the lands. It had parted 
with its equitable right, and therefore with the equitable title, by 
accepting the road as the fulfillment of the conditions of the grant. 
Both the right and title had equitably passed to the company by the 
same acceptance, they could not hang midway betwéen the 
parties, and there was no third party. But when the company had 
thus acquired the right to possess the lands, and had exercised thisright 
by offering them for sale and by pledging them as security for bonds, 
then certainly the Government equally acquired the right to be re- 
leased from the custody of property which it no longer owned, and, 
therefore, the right to divest itself of the “legal” title thereto. Rights 
have responsibilities, and the transfer of a right eqnitably transfers 
the accompanying responsibility. So that the action which conveyed 
the equitable right and title to the company imposed upon it the 
concurrent obligation to aecept the legal title. 

And there can be no doubt that Congress intended, and enacted, 
that just as soon as the company had earned the lands it should at 
8 convey to and vest in itself the legal title, by accepting the pat- 
en 


A VERY PECULIAR AMENDMENT! 


I have dwelt on this point because of the strong light which dt 
throws upon a very remarkable amendment passed in the interest of 
the companies July 2, 1864, as follows: ; 

Src. 21. Before any land ted by this act shall nye; any com 
or party entitled thereto mler this ook there shall aia — 1 — the Tea 
of the United States the cost of surveying, selecting, and conveying the same by 
the said company or party in interest, as the titles shall be required by said com- 
pany. 

Ona casual reading the purpose of the amendment seems to be that 
of protecting Government, by requiring the company to pay the ex- 
penses of running the lines and of transferring the title to its grant. 
The section wears the smiling face of an innocent measure of “ econ- 
omy,” and demurely walks at the tail end of a long procession of 
sections as the saintly personification of “ retrenchment and reform.” 
But had this been the true object, the section would have simply 
said, „the company shall pay the cost of surveying, selecting, apd 
conveying the land.” So far from this, it enacts ‘that before the title 
shall pass the company shall first pay the cost of survey and convey- 
ance, as the titles shall be required by the company.” Here is the exact 
“option” given to the company that was expressly denied by the 
mandatory act of 1862, which fixed the completion of a section of the 
road as the time when the patent should issue. What time is here 
specified for the conveyance of legal title? When shall the costs of 
survey become due and payable? Not upon the completion of a 
section, or of the whole road; not upon the certificate of acceptance ; 
only at the sweet will and pleasure of the party by whom costs are 
to be paid; only when and “ as” the titles shall be required by the 
company! 

EFFECT OF “SECTION TWENTY-ONE.” 

Suppose it should never require the patents, what is there in this 
law, or in any law, to compel it to take the legal title? The Secre- 
tary of the Interior cannot deliver patent until after the company 
has first paid certain fees; and just so long as it retains these fees 
it can legally defy the Secretary. The Attorney-General cannot sue 
it as a delinquent, because the fees only become due “as” and when 
it requires the titles—which it does not vigorously require! And for 
the same reason the Secretary of the Treasury cannot withhold an 
equal sum from the company’s money passing through his hands. 
Hence the legal title remains in Government, and, as a consequence, 
the lands cannot be taxed. 

There have been two decisions of the United States Supreme Court 
to this effect, reported in 16 and 22 Wallace. Justice Miller said: 

That the payment of these costs of surveying the land is a condition ent 
to the right to receive the title from the Government can admit of no doubt. Until 
this is done, ater Sp oats title of the company is incomplete. There remains a 
payment to be e to perfect it. There is something to be done without which 
the company is not entitled to a patent. 


* * * A ba * 

Under these views we are of opinion that the State has no N tax the lands 

for wie the cost of surveying had not been paid, and for which no patent had 
n U 

As has been well said by counsel : 

How long shall these immense bodies of land remain in this situation? Not un- 
der the control of the United States, so as to be open to settlement and caltivation; 
not owned by the company, so as to be subject to taxation, but owned by it when 
it wants lenders on m e, or when it wants purchasers; owned by it for every 
2988 e but not owned for the purpose of bearing any share of the pub- 

i ADVANTAGES TO THE COMPANY BY NOT COMPLETING TITLE. 

What inducement has the company to complete its title? None in 
the world, because it sells the lands and only draws the patent after 
the purchaser has | aps the fees. On the contrary, it has every induce- 
ment that can influence a corporation to leave matters precisely as 
they are. By so doing it saves the expenses of survey, of conveyance, 
of taxation by the State, and a legal possibility of retaining its lands 
after the foreclosure of its first-mortgage bonds, because under the 
above decision the lands are Government property, and hence only 
the road is subject to foreclosure. After the sale of the road a p. 
mortgage the company could still pay the survey fees and take pat- 
ents to the land. 

Furthermore, why should not the company in selling a tract of land 
first release it from mortgage (which it has the power to do and does) 
and then, without drawing W its right in the land to 
the purchaser? Would not his title be good? Who has a better or 
even an adverse claim? Not the Government, nor the company, and 
it is impossible that any other party can have an interest. But as the 
legal title is in the Government, the tract remains exempt from taxa- 
tion. Has its owner any inducement to obtain the patent? None 
whatever; and I can see no reason why the same rule which enables 
the company to evade taxes for years will not equally enable the indi- 
vidual to evade taxes forever. And this fact constitutes an additional 
inducement to the company to decline patent, because purchasers can 
afford to pay a higher price for land perpetually exempted from tax- 
ation, and the company can afford to demand a corresponding advance 
in price. 

g THE ACT OF 1864 BENEFICIAL TO THE COMPANIES. # 

Every provision of the act of 1864 amending that of 1862 was framed 
for the benefit of the companies. The time for the completion of the 
roads was extended; the bonds of the United States which had been 
first 2 were made second to those of the companies; the land- 
belt was broadened from twenty to forty miles, giving to the Kansas 
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Pacific six millions instead of three millions of acres, or a domain of 
greater area than that of the State of Massachusetts or New Hampshire, 
nearly equal to that of Maryland, and greater than that of Rhode d 
Delaware, and Connecticut combined. And last of all is this bland 
and child-like “ section 21,” which furnishes to the company, as a free 
gift, a constitutional barrier behind which it legally places itself and 
says to the officers of the United States, of the States, of the counties, 
of the townships, and to the agents of foreclosing bondholders, “The 
legal title to these lands is in the United States, and United States 
property can neither be assessed nor seized. Now, what are you going 
to doa 


bout it?“ 
THE NATION'S GENEROSITY. 


Such is the legal status of this kingly t, and such are the bale- 
ful effects of this subtle amendment. Its spirit is as different from 
that of the noble grantor in the original act as‘is darkness from sun- 
shine. The Congress of 1862, with pulsing patriotism and ’mid the 
surges of desperate war, offered an imperial prize for continental 
transit. It granted huge kingdoms with a munificence unequaled in 
modern history, and wrote the nation’s signatare upon the back of 
notes issued by private corporations in the sum of sixty-five millions 
of dollars, ($64,623,512.) Its werd has heen kept to the syllable and 
hour. Patents have been issued without a murmur, and thirty-three 
millions of interest ($32,981,602.09) have been paid at the stroke of 
the clock; and its faith will be rere to the last letter and to the last 
cent. But will it submit to the bold trickery and gross imposition of 
this “section 21,” an anomaly in equity and an outrage upon justice? 
It fetters the Departments, gags the Supreme Conrt, and manacles 
the States; nor can any power save that of Congress set these pris- 
oners free. 

And now, Mr. Chairman, I wish briefly to present the practical side 
of the question, that side which presses against the people of Kansas 
and bears down upon the tax-payers. 

VALUE OF THE GRANT. 


The Government estimates the extent of the grant of land in Kan- 
sas at 4,300,000 acres; the company places it at 3,953,320 acres, or 
246,680 acres less; and I take the latter authority. By an official 
statement made August, 1875, the company had then sold to individ- 
nals 1,023,270 acres ; or, to be more exact, it had contracted with the 
buyer to deliver title when the terms of purchase were fulfilled, the 
lands being usually sold on long time, with annual payments of in- 
terest and an installment of the 81 al. From an advertisement 
issued by the company in November, 1879, I infer that it had then 
sold 66,788 additional acres, making the quantity sold at that date 
1,090,058 acres, and the number of acres offered for sale 2,863,262. The 
ave price asked for the lands offered was $4.30 por acre, which 
gives $1312 026.60 as the company’s appraisement of their value. 

But on May 1, 1880, it had paid the costs of survey and drawn pat- 
ents for only 791,987 acres of the entire grant in Kansas. This amount 
may fairly be assumed as indicating the number of acres which have 
legally py from it to buyers, and to which it has given the deeds. 
Hence there remain 298,071 of the 1,090,058 acres reported as sold, still 
in the legal but not in the actual possession of the company ; because 
it merely holds the legal title as security for the final payments of 
the purchase-money, while the lands themselves are used and culti- 
vated by the buyers. Estimating their average price as above, and 
we have $1,281,705.30, which added to the value of lands offered for 
sale gives $13,593,731.90 as an approximate estimate of the value of 
the grant for which the company has not drawn patent, and on which 
taxes cannot be levied. 

WHY SHOULD THIS PROPERTY ESCAPE TAXATION?! 


Why should this enormous property be permitted to escape its share 
of the public burden? Does it not receive its full share of the public 
benefits, both directly and indirectly? The mses of making, 
maintaining, and executing the public laws are borne by the tax- 
payers, and not in the least by these lands. Yet the permanence of 

undaries, the right of possession as against trespasser or squatter, 
dhe preservation of records, and the freedom of sale, collection, and 
transfer, are each and all maintained and enforced by the courts of 
the State and at the public expense. 

And, too, as adjacent lands are cultivated, as houses are erected 
and homes beautified, as schools, churches, and towns spring into 
vigorous life, the value of the company’s property is correspondingly 
and rapidly increased. But these are the indirect benefits of that 
security and civilization which law begets and law alone maintains. 
Then, upon what semblance of justice or upon what pretense of soul- 
less legality can it be claimed that so vast a property, receiving such 
valuable benefits from society, should rightfully evade its quota of 
the common expenses necessary to the maintenance of society ? 

Is a millionaire, just and only because of his wealth, to elude the 
tax which the poor man must pay even though the roof be sold from 
over his head? Or is the power of this company, which commands 
many millions of dollars, greater than the sense of justice in this 
House and stronger than the will of an American Congress? Ibe- 
lieve neither of the propositions. 

For a moment note another phase of the question. Suppose two 
immi ts of equal necessities and industry to take adjacent farms 
at the same time, the one by homesteading Government land and the 
other by contract of purchase with the company on say fifteen years’ 
time. At the end of five years the homesteader receives his patent, and 


thereafter pays his share of public expenses; but for ten lon 
under any event his neighbor goes scot-free, thongh equally reost : 
all public benefits. If the homesteader happens to have render 
four years’ service in defense of his he must pay taxes ten years 
longer than would the purchaser of railroad land, For that matter 
there is no reason whatever, as the law now stands, why the purchaser 
need ever take the Government patent, or ever allow Jis land to be 


AMOUNT OF TAXES ANNUALLY WITHHELD FROM THE COUNTIES. 

I present herewith a reliable statement by counties of the landsthus 
exempted from taxation and of the amount of taxes unjustly with- 
held from the county treasuries. The public expenditures must be 
met, and every tax-payer in these counties is forced to bear some of 
that burden which would otherwise be met by the taxes on these lands: 


Abstract of statements of the county clerks of certain counties in Kansas, 
showing the number of acres of land granted to the Kansas Pacific Rail- 
way Company by act of Congress of July 1, 1862, in their respective 
counties, and upon which no taxes can now be legally collected. 
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given for this county and those following is taken from 
rico per acre in the Kansas ifio Home- 
by said company, in November, 1879; and 
the assessed value per acre and the amount of tax levy on each $100 valuation are 
assumed, bnt considered fairly low. 
STATE oF Kansas, 
County of Davis, 88 : 


MARTIN MULLINS. 


Sworn to and subscribed before me this 3d day of April, A. D. 1880. 
(SEAL) P. V. TROVINGER, 
County Olerk. 
POINTS OF ORDER. 
Now, upon the point as to whether this amendment is germane to 
i bill or not, I call the attention of the Chair to the title of the 


A bill making appropriations for the service of the Post-Office Department. 
I also call attention to the title of the act of 1864: 


An act to aid in the construction of a railroad and telegraph line from thé Mis- 
souri River to the Pacific Ocean, and to secure to the Government the use of the 


same for postal, military, and other purposes. 
The point I desire to make here is that the Government by giving 
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to these roads a magnificent grant of land, by giving them bonds 
amounting to $65,000,000, on which it has paid $33,000,000 of interest, 
acquired certain rights in the roads, and among these rights is the 
right to use the road for postal purposes. The company by its own 
option has neglected to pay certain costs of surveying, locating, and 
conveying lands that were required by the act to be paid by the com- 
pany, consequently there is a lapse so far as the fulfillment of the 
contract with the Government is concerned. Isubmit, therefore, that 
even ina postat bill, on the ground that the road is a part of the 
postal machinery of the United States, it is germane and legitimate 
to require that the Treasurer of the United States shall withhold or 
retain from any portion of the fund earned by the company under 
this bill enough eg to make good to the Government that 
which the company has failed to make good. 

I have one more word to say. Ib is that the amendment does 
not change existing law. The act of 1862 required that the patent 
should issue immediately upon the completion of a section of road 
forty miles in oti Then there came an amendment in 1864 which 
provided that before the patent should issue the companf should pay 
the coms of survey. Now, the company fails to pay the costs of sur- 
vey, and 

r. BUCKNER. Will the gentleman allow me to ask him a ques- 
tion? . 

Mr. ANDERSON. Certainly, sir. i 

Mr. BUCKNER. Hasthegentleman considered whetherthis amend- 
ment, if adopted, would be obnoxious to the views ofthe President, 
as detailed in his message of yesterday? In other words, whether 
this is not a rider? 

Mr. ANDERSON. No, sir; I do not regard it as a rider, because 
this amendment is only the teeth of the animal itself and not a rider 
in the shape of a man on the horse's back. It is no rider in that 
sense; and certainly it is not a political rider. It simply asks mere 
justice upon the part of these companies. 

I conclude with making this remark: that as a consequence of the 
decision of the Supreme Court, and of the fact that the patent can- 
not issue, and of the resultant fact that the title remains in the Gov- 
ernment until these fees are paid, all of these lands are exempt from 
taxation, As a consequence of that, the company is selling these 
lands upon long time, eleven years, I think, and does not give title 
to the purchaser until he has made the last payment. Therefore these 
lands, for, say, eleven years, are kept off our tax-rolls; and they consti- 
tute a body of land approaching in area that of the State of Massa- 
chusetts. I hope the point of order will not hold good against the 
proposed amendment. 

Mr. BLACKBURN. Task the Chair to rule on the point of order. 

The CHAIRMAN. The Chair thinks the amendment is not germane 
to the bill under consideration. The purpose of the amendment is to 
impose certain duties upon the Treasury Department in reference to 
the accounts between the United States and this railroad company. 
It seems to have no connection with carrying the mails or the duties 
of the Post-Office Department. The Chair sustains the point of order. 

Mr. ROBINSON, y offer the amendment which I send to the desk. 

The Clerk read as follows: 

Strike out all in the sixtieth and sixty-first and sixty-second lines between the 
word namely,“ in the sixtieth line, and the word “ provided,“ in the sixty-second 
line, and substitute the sent — 

“ For trans on on rail routes, $9,490,000, of which sum $150,000 may be 
used by the tmaster-General to maintain and secure from railroads necessary 
and special facilities for the postal service for the fiscal year ending June 30, 1981.” 

Mr. BLOUNT. I make the point of order on that amendment. 

Mr. ROBINSON. I would like the gentleman to state what the 
point of order is. 

Mr. BLOUNT. The point of order is that the amendment changes 
existing law and does not retrench expenditures. 

Mr. ROBINSON. I ask the Clerk to read the second portion of clause 
3, Rule XXI. 

The Clerk read as follows: : 

Nor shall any provision in srg Seep bill or amendment thereto changing existin 

g 


law be in order, ecet such as, germane to the subject-matter of the bill, 
shall retrench expenditures by the reduction of the number and salary of the ofi- 


cers of the United States, by the reduction of the compensation of any person paid 
out of the Treasury of the United States, or by the reduction of amounts of money 
covered by the bi 


Mr. ROBINSON. The gentleman from Georgia [Mr. BLOUNT] says 
that the amendment I have proposed, if adopted, would change ex- 
isting law; and abiding by the ruling of the Chair made yesterday, I 
will admit that for the present. But amendments involving changes 
of existing law are in order under the rule in certain circumstances 
enumerated in the rule. The first question is, are they germane to the 
subject-matter of the bill? I believe the gentleman does not object 
to the amendment upon that ground ; this amendment clearly is ger- 
mane to to the subject-matter of this bill. 

Being germane to the subject-matter of the bill, amendments in- 
volving changes of existing law are in order if they retrench expend- 
itures. Does this amendment retrench expenditures? This bill pro. 
vides for an appropriation of $9,500,000 for this branch of the service. 
The amendment I have offered pro to reduce that amount $10,000, 
leaving it $9,490,000. The amendment, therefore, does retrench ex- 
penditures. 

Further, the rules provide that the retrenchment of expenditures 
must be done in one ef three ways enumerated in the rule. I will 


call the attention of the Chair to the last one: By the reduction of 
amounts of money covered by the bill.“ Now, can language be plainer 
thanthat? Can that language be given any construction which will 
hold this amendment not to be in order? ‘By the reduction of 
amounts covered by the bill.” Now the amount covered by this par- 
agraph of the bill is $9,500,000. This amendment proposes to reduce 
that amount to $9,490,000, and therefore would be a clear reduction 
of expenditures of 810,000. 

Now I wish to re-enforce the anticipated decision of the Chair that 
this amendment is in order, by referring the Chair to a decision made 
during the last Congress by the distinguished gentleman from Ken- 
tucky who has charge of this bill, [Mr. BLACKBURN.] When the ju 
amendment was under discussion on an appropriation bill, and ¥ 
made the point of order upon it that althongh the proposed amend- 
ment did in terms reduce the per diem pay of jurors, yet it went fur- 
therand changed the whole mode of drawing jurors, my distinguished 
friend said that a point of order is made against the whole amend- 
ment, and that there could not be a division of it. Now, I believe 
that decision is sound, although the decision was against me. I never 
fight against the court when the decision is against me, whether 
eight to seven or otherwise. I always abide the decision of the court 
and do not fightit. Now Isubmit this to the gentleman from Georgia 
[Mr. BLOUNT] for his most careful consideration and reply. 

Mr. BLOUNT. Iam surprised at the argument of my friend from 
Massachusetts, [Mr. ROBINSON, ] quite surprised. The gentleman says 
that his amendment retrenches expenditure. Now, sir, what is his 
amendment? The present law requires that sə much shall be paid 
to a railroad company for the mails it carries according to their weight, 
and that so much shall be paa where postal cars are used. In addi. 
tion to what is the present law, the amendment of my friend proposes 
a clause which will authorize the payment of a sum beyond this. 

Mr. ROBINSON. Oh, no; the gentleman is 7 8 5 

Mr. BLOUNT. I do not want to be interrupted by my friend. I 
wish to state his argument as I think would be proper to state it, and 
the gentleman can afterward correct me. 

Mr. ROBINSON. Do not go on in the dark, 

Mr. BLOUNT. Iam not going in the dark; but I want to bring 
the gentleman into the light. 

Mr. ROBINSON. Go ahead; let us have the light. 

Mr, BLOUNT. The legal proposition of the gentleman is to allow 
the law compensating railroad companies for the weight of the mails 
they carry and the postal cars used by them to stand as it is; and to 
include another proposition, over and above that, legalizing payment 
for special services. Yet the gentleman would have the C believe 
that such an amendment would retrench expenditures. How? Sim- 

ly by cutting down the figures in the bill ; pra, the gentleman 

nows that the railroad companies would even then have the right to 
the fall amount under the law for the weight of their mails and 
postal cars, and a reduction of the figures in the bill would amount 
to nothing at all except perhaps a deficiency. 

Now, I am surprised at my friend, who is generally so liberal and 
fair, attempting to palm off such sophistry as this on the Chair or 
anybody else. His proposition does cut down the amount in the bill, 
but it is not the legislation he pro which will decrease expend- 
itures. While the figures are cut down, the legislation will increase 
expenditures, by authorizing payments to be made to railroad com- 
panies not only for the weight of the mails they carry and for the 
postal cars they use, but for the extra trains and increased speed. 

Mr. ROBINSON. The gentleman from Georgia has seen fit to char- 
acterize my argument by certain words which he has got from the 
dictionary this morning. I will say nothing of the character of his 
speech, but will only refer to what he offers as a reply to me. 

He says that my amendment does not gran oe anything in the 
way of retrenching expenditures, because it will create a deficiency. 
Not at all. If a deficiency shall arise hereafter, it will arise under 
the law as it now stands. > 7 

He says I propose to change existing law. I concede it; but I sa 
that under the rules of this Honse I have a right to offer an amend- 
ment which will change existing law, provided I bring that amend- 
ment within this one of three conditions: “ Reduction of the amounts 
covered by the bill.” Now, the gentleman himself says that it does 
reduce the amount covered by the bill. He comprehends even so 
small a sum as $10,000. He says there will be a saving or reduction 
to that extent, but he says it may create a deficiency. 

Ah! but the language of the rule, so carefully drawn after long 
deliberation in this House, is that the amendment shall reduce the 
amount of money covered in the bill. The committee bring in here 
a bill embracing an appropriation of $9,500,000. I propose to reduce 
that amount to the extent of $10,000. I will not characterize the gen- 
seas argument ; I will let it stand before the Chair for what it is 
worth. 

Mr. PAGE. Did I understand the gentleman from ia [Mr. 
BLOUNT] to say that the amendment offered by the gentleman from 
Massachusetts was for the bad gr of i ite hea $150,000 addi- 
tional for extra mail service and for expedited service ? 

Mr. BLOUNT. Yes, sir. 

Mr. PAGE. Is this similar to the amendment offered by the gen- 
tleman from Illinois yesterday ? 

Mr. BLOUNT. The same. 

I desire to call the attention of the Chair to the language of the 
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rule, under which, as I contend, the effect of the amendment as a 
legal proposition must be to retrench expenditures, not merely to 
strike out a part of the sum named in the bill. The language is: 

Nor shall any provision in any such bill or amendment thereto changing exist- 
ing law be in order except such as, being germane to the subject-matter of the 
bill, shall retrench —— 


The CHAIRMAN. Although the meaning of the words “necessary 
and special facilities for postal service” is not very clear, yet the 
Chair held yesterday, after giving the subject some consideration, 
that the effect of such an amendment would be to change existin 
law. The Chair still adheres to that opinion.. But under the third 
clause of Rule XXI an individual member upon the floor may offer an 
amendment changing 0 law provided it retrenches expendi- 
tures in one of three modes: First, by reducing the number and sal- 
aries of the officers of the United States; or, secondly, by reducin 
the compensation of persons paid out of the ‘Treasury of the Unite 
States; or, thirdly, by reducing the amounts covered by the bill. The 
amendment offered by the gentleman from Massachusetts does not 
propose to add an appropriation of $150,000 to the bill; but it pro- 
vides that of the amount appropriated by the bill the sum of $150,000 
may be used for certain purposes; and it diminishes the amount cov- 
ered by the bill by striking out “$9,500,000” and inserting „89, 490, 
000.” So that the Chair is bound to hold that the amendment con- 
forms rant to the language of the rule. Whether the language 
actuall in this rule accomplishes the exact purpose which the 
House had in view in adopting it, is not a question for the Chair to 
decide ; but taking the language of the rule as it stands and Laas 4 
upon it the construction which ordinarily would be put upon suc 
language in a statute orin a rule of the House, the Chair is compelled 
to hold that the amendment comes within the rule, and is in order. 

Mr. CANNON, of Illinois. I ask that the amendment be now re- 


rted. 
The Clerk again read the amendment. 
Mr. MONEY. I move to amend the amendment by striking out 


“ $150,000” and inserting ‘ $350,000.” Mr. Chairman, I was extremely 
disappointed that the Committee on Appropriations didnot report 
some 8 for Ca proper mail facilities on railway 
trunk lines, wees ee Naha 

Mr. BLACKB Without wishing to interrupt the gentleman’s 

ent, butsimply wanting to have the opinion of the Chair before 

he proceeds, I desire as a liamen inquiry to ask whether the 
Chair holds that the amendment offered by the gentleman from Mas- 
sachusetts was in order, although changing existing law, by reason 
of the reduction of the amount covered by the bill, and that it is in 
order now by way of amendment to the amendment to do away, as 
the gentleman from Mississippi pro with the feature of the 
amendment which alone made it admissible under the rule ? 

Mr. MONEY. I do not p to do that; the gentleman is mis- 
taken. 55 81870 that the „000 shall come ont of the $9,490,000. 

The C MAN. The amendment of the gentleman from Missis- 
sippi does not propose to add anything to the aggregate amount 
which the amendment iee to expend. 

Mr. BLACKBURN. Then I was mistaken. * 

Mr. MONEY. As I was saying, I was very much disappointed in 
the report of the Committee on pE eee as embraced in this 
bill. There is nothing that is ay so much needed by the business 
interests of this country as fast mail service. The im nce of 
these fast mails cannot eres unless the matter is brought 
directly to the notice of gentlemen by the evidence of business men 
in different portions of the country. I am perfectly astonished that 
any man from the South or West should vote against an appropria- 
tion to give us fast mail facilities. The superintendent of the rail- 
way mail service had just about completed arrangements for a mail 
from New York to New Orleans that would shorten the time fourteen 
hours. Richmond, Danville, Atlanta, Montgomery, Mobile, and New 
Orleans were particularly to be benefited by this arrangement. He 
had also made arrangements for similar facilities for the far West on 
lines leading to Saint Lonis and Chicago. If this bill passes in the 
form reported by the committee the special train now leaving New 
York City (the great Wen center of this Union, and, I may say, of 
the whole Sone) at ve o'clock in the morning and half past six 
o’clock in the evening will be cut off. The consequence will be that 
New England from ord northward will receive mails from New 
York twenty-two hours later. If the amendment of the gentleman 
from Massachusetts be adopted without the amendment I propose 
New England will retain her fast aa while only those proposed 
for the South and West will be cut off. I desire to read from the re- 
port of the special commissioner, Mr. Hubbard, submitted to Con- 

in 1878. Speaking of the fast mails at that time in operation, 

ann since reduced by reason of lack of appropriations, Mr. Hubbard 
said: 

The time saved by these mails in the transmission of correspondence between 
the Southwestern, W: and Northwestern States and the tern cities was 


estern, 
over twenty-four hours, making the difference of one day's interest on all Eastern 
remittances. t business men in Galveston estimated the amount of ex- 


at $35,000,000 ; in Little Rock, Arkansas, at $50,000,000 ; in Nashville, Ten- 
nesses, at $75,000,000 ; , At $20,000,000; in San Francisco, at $150,000,000 ; 
in Toledo, at $350,000,000; in Chicago, at 8800, 000, 000. $ ; 


000, 
The annual svak to these cities alone, assuming the average rato of interest to 
be 7 per cent, W. amount to nearly $300,000; and if we assume 8008, 000 as the 
-entire amount of interest annually saved it would be a low estimate. Many mer- 


— T ee 


chants estimated the benefits they received from the 9 time between 
sa 


the sending and filling of orders for as even than t! of inter- 
est, for thou 1 is y used in a certain class of ons, yet 
the great of mercan orders, where not given by the purchaser in person, 
are sent by mail. About forty times as many letters as Telegrams are sent. 

One merchant at Denyer said the fast mail was worth alone to him 
$100,000 a year. 

Now, Mr. Chairman, the section which I have the honor in part to 
represent is more interested in this mail service than in all the other 


Departments of the Government. You may abolish the Army and 


Navy and all the Federal courts, and the people would hardly know 
it; but when you touch the mail service, then you touch every man, 
I care not whether he is served by the railroad or star route. The 
star routes are all dependent on the railroads for their mail. They 
carry 95 per cent. of the mail. The man—I do not care where he is— 
who gets his mail in the South gets it one day earlier by reason of 
this fast-mail service. These facilities which we of the South get 
are cut off by action of this committee. Only seven or eight States 
pay an e of revenue to the Post-Office Department, and they 
are all in the North with the exception alone of Missonri; and yet 
we of the South, in the only manner ia which we feel the beneficence 
of the Government withont feeling its burdens, are now to be plucked 
short by the action of the Committee on Appropriations of our share 
of the benetit of the fast mail. 

1 the hammer gen 

ROBINSON. Mr. Chairman, I do not think it necessary to oc- 

eupy the attention of the House for any length of time on this ques- 
tion, because I believe nearly all concede my amendment should be 
8 and I look for its adoption. Icall the attention of the House 
to the fact that this amendment increases in no way the amount in 
the bill, but provides for these special and necessary facilities through 
the railroad service which carries the mail to remote parts of 
country, and is not a benefit alone to the great central parts. I wish 
it understood this provision is only the same we have had in the bill 
the preceding year, and it ought to be adopted in accordance with 
the recommendation of the Post-Office 2 through the su- 
perintendent of the railway service, Mr. Thompson. I to have 
read a communication, so it may go into the RECORD, from Postmas- 
ter James, of New York, who has some information on the subject of 
a through mail. 

The Clerk read as follows: 

Post-Orrice DEPARTMENT, 
Washington, D. C., May 5, 1880. 

Sm: In corroboration of the statement of a einer ache eee Railway 
Mail Service, transmitted by me to you on the gd instant, Í have the honor to sub- 
mit herewith a letter from the postmaster of New York City, showing the neces- 
sity 8 panera the appropriation for the fast mails. 


ery A D. M. KEY, 
Postmaster-Generat. 
Hon. S. J. RANDALL, 
Speaker House of Representatives. 
Post-Orrice, NRW YORK Crry, N. Y, 
Office of the , May 4, 1880. 


Sm: Having noticed the published announcement that General Superintendent 
Thompson, of the railway mail service, has addressed to you a communication rec- 
ommending an iy iraga for the continuance of the special mail service which 
has been performed during the past year and setting forth the advantages which 
have accrued from such service, I venture to add my testimony to that of Mr. 
Thompson, and to say that the results of the improvements in the service, effected 
under the special ag pS of last year, have been beneficial in the highest de- 
gree, more especially to the mercantile community, grimy olny delivery of 
whose correspondence has been greatly facilitated and their t sensibly pro- 


moted thereby. 

The special trains which have been placed on the Now sen Now Haven and 
Hartford Railroad and the New York Central and Pennsylvania Railroads have 
been of very great advantage in enabling this office to dispatch with promptitude 
and celerity the ter on of the mass of correspondence de ted and ar- 
riving here for distribu: between the hours of four and six p. m., between which 
hours the bulk of the business letters written here are posted, as well as allowing 
an early dispatch to the North and East of 2 mails arriving bete during the 
night; and the facilities thus afforded could not, in my opinion, be withdrawn witb- 
out serions-detriment to the commercial, manufacturing, and other business inter- 
ests of the entire country. 

The local benefits of every improvement in postal facilities are incidental only ; 


T. L. JAMES, Postmaster. 
Hon. D. M. Key, 
Postmaster-General. 


Mr. ROBINSON. I wish to say a word more before my time expires. 
The CHAIRMAN. The gentleman has two minutes left. 
Mr. ROBINSON. I hope the amendment of the gentleman from 


Mississippi [Mr. Monry] to my amendment will not be adopted. I 


think there are gentlemen here who are willing to devote $150,000 to 
this purpose, but who are not willing to take out of the whole sum as 
an amount as the gentleman proposes. I hope, therefore, in the 
interest of accomplishing something in this line—though if the situ- 
ation were different I would favor the larger sum—my amendment 
jie be adopted and the amendment to the amendment will be voted 
own. ‘ 
I yield the one minute remaining of my time to the gentleman from 
Georgia. = 


